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     1  1    Amend House File 2212 as follows:

     1  2 #1.  Page 5, by inserting after line 35, the

     1  3 following:

     1  4    <   .  Notwithstanding any provision of this

     1  5 chapter to the contrary, motor vehicles when an

     1  6 individual under eighteen years of age is present.>

     1  7 #2.  Page 7, line 34, by inserting after the word

     1  8 <place> the following:  <and if not otherwise

     1  9 restricted under this chapter>.

     1 10 #3.  By renumbering as necessary.

     1 11

     1 12

     1 13                               
     1 14 LUKAN of Dubuque

     1 15 HF 2212.206 82

     1 16 pf/rj/10572

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2212 as follows:

     1  2 #1.  Page 8, by inserting after line 12 the

     1  3 following:

     1  4    <   .  The private office of the owner of a

     1  5 business.>

     1  6 #2.  By renumbering as necessary.

     1  7

     1  8

     1  9                               
     1 10 LUKAN of Dubuque

     1 11 HF 2212.704 82

     1 12 pf/rj/10571

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2212 as follows:

     1  2 #1.  Page 4, line 11, by striking the words <bingo

     1  3 facilities;>.

     1  4 #2.  Page 8, by inserting after line 12 the

     1  5 following:

     1  6    <   .  Bingo facilities.>

     1  7 #3.  By renumbering as necessary.

     1  8

     1  9

     1 10                               
     1 11 LUKAN of Dubuque

     1 12 HF 2212.705 82

     1 13 pf/rj/10570

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2212 as follows:

     1  2 #1.  Page 12, by inserting after line 31 the

     1  3 following:

     1  4    <Sec.    .  Section 441.21, subsection 5, Code

     1  5 2007, is amended to read as follows:

     1  6    5.  a.  For valuations established as of January 1,

     1  7 1979, commercial property and industrial property,

     1  8 excluding properties referred to in section 427A.1,

     1  9 subsection 8, shall be assessed as a percentage of the

     1 10 actual value of each class of property.  The

     1 11 percentage shall be determined for each class of

     1 12 property by the director of revenue for the state in

     1 13 accordance with the provisions of this section.  For

     1 14 valuations established as of January 1, 1979, the

     1 15 percentage shall be the quotient of the dividend and

     1 16 divisor as defined in this section.  The dividend for

     1 17 each class of property shall be the total actual

     1 18 valuation for each class of property established for

     1 19 1978, plus six percent of the amount so determined.

     1 20 The divisor for each class of property shall be the

     1 21 valuation for each class of property established for

     1 22 1978, as reported by the assessors on the abstracts of

     1 23 assessment for 1978, plus the amount of value added to

     1 24 the total actual value by the revaluation of existing

     1 25 properties in 1979 as equalized by the director of

     1 26 revenue pursuant to section 441.49.  For valuations

     1 27 established as of January 1, 1979, property valued by

     1 28 the department of revenue pursuant to chapters 428,

     1 29 433, 437, and 438 shall be considered as one class of

     1 30 property and shall be assessed as a percentage of its

     1 31 actual value.  The percentage shall be determined by

     1 32 the director of revenue in accordance with the

     1 33 provisions of this section.  For valuations

     1 34 established as of January 1, 1979, the percentage

     1 35 shall be the quotient of the dividend and divisor as

     1 36 defined in this section.  The dividend shall be the

     1 37 total actual valuation established for 1978 by the

     1 38 department of revenue, plus ten percent of the amount

     1 39 so determined.  The divisor for property valued by the

     1 40 department of revenue pursuant to chapters 428, 433,

     1 41 437, and 438 shall be the valuation established for

     1 42 1978, plus the amount of value added to the total

     1 43 actual value by the revaluation of the property by the

     1 44 department of revenue as of January 1, 1979.  For

     1 45 valuations established as of January 1, 1980,

     1 46 commercial property and industrial property, excluding

     1 47 properties referred to in section 427A.1, subsection

     1 48 8, shall be assessed at a percentage of the actual

     1 49 value of each class of property.  The percentage shall

     1 50 be determined for each class of property by the

House Amendment 8021 continued

     2  1 director of revenue for the state in accordance with

     2  2 the provisions of this section.  For valuations

     2  3 established as of January 1, 1980, the percentage

     2  4 shall be the quotient of the dividend and divisor as

     2  5 defined in this section.  The dividend for each class

     2  6 of property shall be the dividend as determined for

     2  7 each class of property for valuations established as

     2  8 of January 1, 1979, adjusted by the product obtained

     2  9 by multiplying the percentage determined for that year

     2 10 by the amount of any additions or deletions to actual

     2 11 value, excluding those resulting from the revaluation

     2 12 of existing properties, as reported by the assessors

     2 13 on the abstracts of assessment for 1979, plus four

     2 14 percent of the amount so determined.  The divisor for

     2 15 each class of property shall be the total actual value

     2 16 of all such property in 1979, as equalized by the

     2 17 director of revenue pursuant to section 441.49, plus

     2 18 the amount of value added to the total actual value by

     2 19 the revaluation of existing properties in 1980.  The

     2 20 director shall utilize information reported on the

     2 21 abstracts of assessment submitted pursuant to section

     2 22 441.45 in determining such percentage.  For valuations

     2 23 established as of January 1, 1980, property valued by

     2 24 the department of revenue pursuant to chapters 428,

     2 25 433, 437, and 438 shall be assessed at a percentage of

     2 26 its actual value.  The percentage shall be determined

     2 27 by the director of revenue in accordance with the

     2 28 provisions of this section.  For valuations

     2 29 established as of January 1, 1980, the percentage

     2 30 shall be the quotient of the dividend and divisor as

     2 31 defined in this section.  The dividend shall be the

     2 32 total actual valuation established for 1979 by the

     2 33 department of revenue, plus eight percent of the

     2 34 amount so determined.  The divisor for property valued

     2 35 by the department of revenue pursuant to chapters 428,

     2 36 433, 437, and 438 shall be the valuation established

     2 37 for 1979, plus the amount of value added to the total

     2 38 actual value by the revaluation of the property by the

     2 39 department of revenue as of January 1, 1980.  For

     2 40 valuations established as of January 1, 1981, and each

     2 41 year thereafter, the percentage of actual value as

     2 42 equalized by the director of revenue as provided in

     2 43 section 441.49 at which commercial property and

     2 44 industrial property, excluding properties referred to

     2 45 in section 427A.1, subsection 8, shall be assessed

     2 46 shall be calculated in accordance with the methods

     2 47 provided herein, except that any references to six

     2 48 percent in this subsection shall be four percent.  For

     2 49 valuations established as of January 1, 1981, and each

     2 50 year thereafter, the percentage of actual value at

House Amendment 8021 continued

     3  1 which property valued by the department of revenue

     3  2 pursuant to chapters 428, 433, 437, and 438 shall be

     3  3 assessed shall be calculated in accordance with the

     3  4 methods provided herein, except that any references to

     3  5 ten percent in this subsection shall be eight percent.

     3  6 Beginning with valuations established as of January 1,

     3  7 1979, and each year thereafter, property valued by the

     3  8 department of revenue pursuant to chapter 434 shall

     3  9 also be assessed at a percentage of its actual value

     3 10 which percentage shall be equal to the percentage

     3 11 determined by the director of revenue for commercial

     3 12 property, industrial property, or property valued by

     3 13 the department of revenue pursuant to chapters 428,

     3 14 433, 437, and 438, whichever is lowest.

     3 15    b.  For assessment years beginning on or after

     3 16 January 1, 2008, the percentage of actual value at

     3 17 which commercial property is assessed under paragraph

     3 18 "a" each year shall be reduced by one full percentage

     3 19 point for commercial property subject to chapter

     3 20 142D.>

     3 21 #2.  Title page, line 1, by inserting after the

     3 22 word <Act> the following:  <providing a commercial

     3 23 property tax reduction for businesses complying with

     3 24 the Act,>.

     3 25 #3.  By renumbering as necessary.

     3 26

     3 27

     3 28                               
     3 29 LUKAN of Dubuque

     3 30 HF 2212.708 82

     3 31 pf/sc/10575

                              -1-
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     1  1    Amend House File 2212 as follows:

     1  2 #1.  Page 6, by striking lines 7 and 8 and

     1  3 inserting the following:  <smoking areas.>

     1  4 #2.  Page 6, lines 9 and 10, by striking the words

     1  5 <and within twenty feet of such seating or serving

     1  6 areas>.

     1  7 #3.  Page 6, by striking lines 11 through 14.

     1  8 #4.  Page 6, line 20, by striking the word

     1  9 <grounds,> and inserting the following:  <grounds.>

     1 10 #5.  Page 6, by striking lines 21 through 23.

     1 11 #6.  By renumbering as necessary.

     1 12

     1 13

     1 14                               
     1 15 JACOBS of Polk

     1 16

     1 17

     1 18                               
     1 19 CLUTE of Polk

     1 20 HF 2212.702 82

     1 21 pf/rj/10578

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2212 as follows:

     1  2 #1.  By striking page 6, line 29, through page 8,

     1  3 line 12 and inserting the following:

     1  4    <Sec.    .  NEW SECTION.  142D.4  AREAS WHERE

     1  5 SMOKING NOT REGULATED.

     1  6    Notwithstanding any provision of this chapter to

     1  7 the contrary, a private residence, unless used as a

     1  8 child care facility, a child care home, or a health

     1  9 care provider location, is exempt from the

     1 10 prohibitions of section 142D.3.>

     1 11

     1 12

     1 13                               
     1 14 RAECKER of Polk

     1 15 HF 2212.203 82

     1 16 pf/rj/9310

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2212 as follows:

     1  2 #1.  Page 8, by inserting after line 12 the

     1  3 following:

     1  4    <   .  A restaurant or bar at a specified time

     1  5 during which only individuals eighteen years of age or

     1  6 older are invited or admitted, if the specified time

     1  7 is a regular, single, consecutive period of time and

     1  8 the specified time is conspicuously posted on all

     1  9 major entrances of the restaurant or bar.>

     1 10 #2.  By renumbering as necessary.

     1 11

     1 12

     1 13                               
     1 14 STRUYK of Pottawattamie

     1 15

     1 16

     1 17                               
     1 18 DOLECHECK of Ringgold

     1 19

     1 20

     1 21                               
     1 22 QUIRK of Chickasaw

     1 23 HF 2212.712 82

     1 24 pf/rj/10583

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2212 as follows:

     1  2 #1.  By striking everything after the enacting

     1  3 clause and inserting the following:

     1  4    <Section 1.  Section 142B.1, subsection 3, Code

     1  5 2007, is amended to read as follows:

     1  6    3.  "Public place" means any enclosed indoor area

     1  7 used by the general public or serving as a place of

     1  8 work containing two hundred fifty or more square feet

     1  9 of floor space, including, but not limited to, all

     1 10 restaurants with a seating capacity greater than

     1 11 fifty, all retail stores, lobbies and malls, offices,

     1 12 including waiting rooms, and other commercial

     1 13 establishments; public conveyances with departures,

     1 14 travel, and destination entirely within this state;

     1 15 educational facilities; hospitals, clinics, nursing

     1 16 homes, and other health care and medical facilities;

     1 17 and auditoriums, elevators, theaters, libraries, art

     1 18 museums, concert halls, indoor arenas, and meeting

     1 19 rooms.  "Public place" does not include a retail store

     1 20 at which fifty percent or more of the sales result

     1 21 from the sale of tobacco or tobacco products, the

     1 22 portion of a retail store where tobacco or tobacco

     1 23 products are sold, a private, enclosed office occupied

     1 24 exclusively by smokers even though the office may be

     1 25 visited by nonsmokers, a room used primarily as the

     1 26 residence of students or other persons at an

     1 27 educational facility, a sleeping room in a motel or

     1 28 hotel, or each resident's room in a health care

     1 29 facility.  The person in custody or control of the

     1 30 facility shall provide a sufficient number of rooms in

     1 31 which smoking is not permitted to accommodate all

     1 32 persons who desire such rooms.

     1 33    Sec. 2.  Section 142B.2, Code 2007, is amended by

     1 34 adding the following new subsection:

     1 35    NEW SUBSECTION.  5.  Notwithstanding subsection 1,

     1 36 smoking is prohibited in all restaurants.>

     1 37 #2.  Title page, line 1, by striking the words <a

     1 38 smokefree air Act and providing penalties> and

     1 39 inserting the following:  <smokefree restaurants, and

     1 40 making penalties applicable>.

     1 41

     1 42

     1 43                               
     1 44 PAULSEN of Linn

     1 45 HF 2212.713 82

     1 46 pf/rj/10585

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2212 as follows:

     1  2 #1.  Page 4, by inserting after line 27, the

     1  3 following:

     1  4    <__.  Gaming facilities.>

     1  5 #2.  Page 8, by striking lines 5 and 6.

     1  6 #3.  By renumbering as necessary.

     1  7

     1  8

     1  9                               
     1 10 BOAL of Polk

     1 11

     1 12

     1 13                               
     1 14 MAY of Dickinson

     1 15 HF 2212.503 82

     1 16 pf/rj/10588

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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House File 2240 - Introduced
                                       HOUSE FILE       
                                       BY  REICHERT

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the Iowa power fund, specifying procedures

  2    applicable to Iowa power fund applications, authorizing

  3    allocations from the fund, and providing an effective date and

  4    applicability provision.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 5737HH 82

  7 rn/nh/8

House File 2240 - Introduced continued
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  1  1    Section 1.  Section 22.7, Code Supplement 2007, is amended

  1  2 by adding the following new subsection:

  1  3    NEW SUBSECTION.  60.  Information possessed by the office

  1  4 of energy independence, the Iowa power fund board, or the due

  1  5 diligence committee associated with the office and the board,

  1  6 relating to a prospective applicant with which the office,

  1  7 board, or committee is currently negotiating, or an award

  1  8 recipient, to the extent authorized pursuant to section 469.6,

  1  9 subsection 6.

  1 10    Sec. 2.  Section 469.6, subsection 5, paragraph d, Code

  1 11 Supplement 2007, is amended to read as follows:

  1 12    d.  Direct moneys from the fund to be used to purchase

  1 13 private or public technical assistance needed to conduct due

  1 14 diligence activities, to facilitate a technical, scientific,

  1 15 or financial review relating to an application for financial

  1 16 assistance to the extent not financed by the applicant and if

  1 17 recommended by the due diligence committee, and to develop an

  1 18 Iowa energy independence plan, pursuant to section 469.10,

  1 19 subsection 3A.  Other than applicant financing of a technical,

  1 20 scientific, or financial review of an application for

  1 21 financial assistance if agreed to by an applicant and the due

  1 22 diligence committee, an application fee shall not be imposed.

  1 23    Sec. 3.  Section 469.6, Code Supplement 2007, is amended by

  1 24 adding the following new subsection:

  1 25    NEW SUBSECTION.  6.  Upon receipt of a written request by

  1 26 an applicant or award recipient that includes a sufficient

  1 27 explanation why public disclosure of specific details in the

  1 28 application, the contract, or any supporting materials that

  1 29 are part of the application or contract would give an unfair

  1 30 advantage to competitors, the board may keep specific details

  1 31 confidential.  If confidentiality is conferred, in response to

  1 32 a request for records pursuant to chapter 22, the board shall

  1 33 release only the nonconfidential portion of the application,

  1 34 the contract, or any supporting materials that are part of the

  1 35 application or contract, the request with the explanation of

House File 2240 - Introduced continued

  2  1 the need for confidentiality, and a brief summary of the

  2  2 nature of the confidential information that is withheld.  If a

  2  3 request for confidentiality is denied, the applicant may

  2  4 withdraw the application and supporting materials and the

  2  5 board shall not retain a copy.  Upon notice that the

  2  6 application is withdrawn, the board shall not provide a copy

  2  7 in response to a pending request pursuant to chapter 22.

  2  8    Sec. 4.  Section 469.10, subsection 1, Code Supplement

  2  9 2007, is amended to read as follows:

  2 10    1.  There is appropriated from the general fund of the

  2 11 state to the office of energy independence for each fiscal

  2 12 year of the fiscal period beginning July 1, 2008, and ending

  2 13 June 30, 2011, the sum of twenty=five million dollars to be

  2 14 used for awarding grants and making loans from the Iowa power

  2 15 fund, and for all other purposes specified in and consistent

  2 16 with this subchapter.

  2 17    Sec. 5.  Section 469.10, Code Supplement 2007, is amended

  2 18 by adding the following new subsection:

  2 19    NEW SUBSECTION.  3A.  Of the moneys appropriated to the

  2 20 office and deposited in the fund, the board may make

  2 21 allocations for the purchase of private or public technical

  2 22 assistance needed to conduct due diligence activities, to

  2 23 facilitate a technical, scientific, or financial review

  2 24 relating to an application for financial assistance to the

  2 25 extent not financed by the applicant and if recommended by the

  2 26 due diligence committee, and to develop an Iowa energy

  2 27 independence plan, in amounts and in instances as approved by

  2 28 the due diligence committee.

  2 29    Sec. 6.  2007 Iowa Acts, chapter 209, section 2, is amended

  2 30 to read as follows:

  2 31    SEC. 2.  IOWA POWER FUND.  There is appropriated from the

  2 32 general fund of the state to the office of energy

  2 33 independence, if enacted by 2007 Iowa Acts, House File 918, or

  2 34 its successor, for the fiscal year beginning July 1, 2006, and

  2 35 ending June 30, 2007, the following amount, or so much thereof

House File 2240 - Introduced continued

  3  1 as is necessary, to be used for the purposes designated:

  3  2    For deposit in the Iowa power fund, if enacted by 2007 Iowa

  3  3 Acts, House File 918, or its successor, to be used for

  3  4 awarding grants and making loans from the Iowa power fund, and

  3  5 for all other purposes specified in and consistent with the

  3  6 provisions of House File 918, or its successor:

  3  7 .................................................. $ 24,670,000

  3  8    1.  Of the moneys appropriated to the office and deposited

  3  9 in the fund, the office shall utilize up to one and

  3 10 five=tenths percent of the amount appropriated from the fund

  3 11 for administrative purposes.

  3 12    2.  Of the moneys appropriated to the office and deposited

  3 13 in the fund, there shall be allocated two million five hundred

  3 14 thousand dollars to the department of economic development for

  3 15 deposit into the workforce training and economic development

  3 16 funds of the community colleges created pursuant to section

  3 17 260C.18A.  Of the funds so deposited into the workforce

  3 18 training and economic development funds of the community

  3 19 colleges, two million five hundred thousand dollars shall be

  3 20 used each year in the development and expansion of energy

  3 21 industry areas and for the department's north American

  3 22 industrial classification system for targeted industry areas

  3 23 established pursuant to section 260C.18A.

  3 24    2A.  Of the moneys appropriated to the office and deposited

  3 25 in the fund, the board may allocate moneys for the purchase of

  3 26 private or public technical assistance needed to conduct due

  3 27 diligence activities, to facilitate a technical, scientific,

  3 28 or financial review relating to an application for financial

  3 29 assistance to the extent not financed by the applicant and if

  3 30 recommended by the due diligence committee, and to develop an

  3 31 Iowa energy independence plan.
  3 32    3.  Notwithstanding section 8.33, amounts appropriated

  3 33 pursuant to this section shall not revert but shall remain

  3 34 available for the purposes designated for the following fiscal

  3 35 year.  Notwithstanding section 12C.7, subsection 2, interest

House File 2240 - Introduced continued

  4  1 or earnings on moneys in the funds shall be credited to the

  4  2 fund.

  4  3    Sec. 7.  APPLICABILITY.  The section of this Act amending

  4  4 section 22.7, relating to an exception to the open records

  4  5 law, and enacting section 469.6, subsection 6, relating to

  4  6 board determination of confidentiality upon a request for

  4  7 records pursuant to chapter 22, shall apply to requests in

  4  8 relation to applications that are in process on the effective

  4  9 date of this Act.

  4 10    Sec. 8.  EFFECTIVE DATE.  This Act, being deemed of

  4 11 immediate importance, takes effect upon enactment.

  4 12                           EXPLANATION

  4 13    This bill relates to procedures applicable to applications

  4 14 for distributions from the Iowa power fund, and modifies

  4 15 provisions regarding authorized allocations from the fund.

  4 16    The bill provides with reference to the duties of the Iowa

  4 17 power fund board that the board may direct moneys from the

  4 18 fund to facilitate a technical, scientific, or financial

  4 19 review relating to an application to the extent that such a

  4 20 review is not financed by an applicant and if utilizing the

  4 21 funds for this purpose is recommended by the due diligence

  4 22 committee.  The bill states that beyond applicant financing of

  4 23 such a review if agreed to by an applicant and the board, no

  4 24 application fee for fund distribution applications will be

  4 25 imposed.  Utilization of fund moneys for this purpose,

  4 26 together with currently authorized expenditures by the board

  4 27 for the purchase of private or public technical assistance

  4 28 needed to conduct due diligence activities and to develop an

  4 29 Iowa energy independence plan, is added as an authorized

  4 30 allocation from amounts appropriated to the fund pursuant to

  4 31 Code section 469.10.  More generally, the bill provides that

  4 32 allocations of appropriated amounts may be made for all

  4 33 purposes specified in and consistent with the subchapter of

  4 34 the Code relating to the office of energy independence, the

  4 35 power fund board, the due diligence committee, the power fund,

House File 2240 - Introduced continued

  5  1 and related provisions.

  5  2    The bill accomplishes the foregoing by amending Code

  5  3 section 469.6, relating to the duties of the Iowa power fund

  5  4 board, by amending Code section 469.10, subsection 1,

  5  5 regarding appropriations for the fiscal period beginning July

  5  6 1, 2008, and ending June 30, 2011, and amending the 2007 Iowa

  5  7 Acts for the one=year appropriation beginning July 1, 2006,

  5  8 and ending June 30, 2007.

  5  9    The bill also provides an exception from open records law

  5 10 provisions of Code chapter 22, for information possessed by

  5 11 the office of energy independence, the Iowa power fund board,

  5 12 and the due diligence committee associated with the office and

  5 13 the board relating to a prospective applicant with which the

  5 14 office, board, or committee is currently negotiating, or an

  5 15 award recipient, to the extent authorized by the board.  In

  5 16 connection with this exception, the bill provides that upon

  5 17 receipt of a written request by an applicant or award

  5 18 recipient explaining why public disclosure of specific details

  5 19 in the application, the contract, or any supporting materials

  5 20 that are part of the application or contract would give an

  5 21 unfair advantage to competitors, the board may keep specific

  5 22 details confidential.  In that event, the bill states that in

  5 23 response to a request for records pursuant to Code chapter 22

  5 24 the board shall release only the nonconfidential portion of

  5 25 the application, the contract, or any supporting materials,

  5 26 the request explaining the need for confidentiality, and a

  5 27 brief summary of the nature of the confidential information

  5 28 that is withheld.  The bill provides that if a request for

  5 29 confidentiality is denied, the applicant may withdraw the

  5 30 application and supporting materials and the board will not

  5 31 retain a copy or provide a copy in response to a pending

  5 32 request pursuant to Code chapter 22.  The bill provides that

  5 33 the provisions relating to open records requests and board

  5 34 determination of confidentiality are applicable to requests

  5 35 for records relating to applications in process on the
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  6  1 effective date of the bill.

  6  2    The bill takes effect upon enactment.

  6  3 LSB 5737HH 82

  6  4 rn/nh/8
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                                       HOUSE FILE       
                                       BY  WHITAKER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning separation distance requirements that apply to

  2    two or more confinement feeding operations under common

  3    ownership or management, and making penalties applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6171HH 82

  6 da/nh/5

House File 2241 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 459.205, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  A confinement feeding operation structure, if the

  1  4 structure is part of a confinement feeding operation which

  1  5 qualifies as a small animal feeding operation.  However, this

  1  6 subsection shall not apply if any of the following apply:
  1  7    a.  The confinement feeding operation structure is an

  1  8 unformed manure storage structure.

  1  9    b.  The confinement feeding operation no longer has an

  1 10 animal unit capacity of five hundred or fewer animal units due

  1 11 to the common ownership or management of an adjacent

  1 12 confinement feeding operation as provided in section 459.201.
  1 13                           EXPLANATION

  1 14    Code section 459.202 provides for various separation

  1 15 distance requirements established between a confinement

  1 16 feeding operation structure (e.g., a confinement building or

  1 17 manure storage structure) and a home, school, business,

  1 18 church, or public use area (portions of parks and cemeteries)

  1 19 located outside and within city limits.  Generally, as the

  1 20 size of the confinement feeding operation increases, the

  1 21 separation distance also increases.  Code section 459.205

  1 22 exempts small animal feeding operations (having an animal unit

  1 23 capacity of 500 or less) from the separation distance

  1 24 requirements.  However, Code section 459.201 provides that two

  1 25 or more confinement feeding operations under common ownership

  1 26 or management are deemed to be a single animal feeding

  1 27 operation if they are adjacent or utilize a common system for

  1 28 manure storage.

  1 29    The bill provides that the exemption in Code section

  1 30 459.205 does not apply if the confinement feeding operation no

  1 31 longer has an animal unit capacity of 500 or fewer animal

  1 32 units due to the common ownership or management of an adjacent

  1 33 confinement feeding operation as provided in Code section

  1 34 459.201.

  1 35    According to Code section 459.602, a person who violates a
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  2  1 provision in the bill is subject to a civil penalty provided

  2  2 in Code section 455B.109, established according to a schedule

  2  3 established by the environmental protection commission not to

  2  4 exceed $10,000.

  2  5 LSB 6171HH 82

  2  6 da/nh/5
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    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to offenses against identity by specifying a

  2    procedure to secure credit information and providing a

  3    penalty.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5204HH 82

  6 rn/rj/14
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  1  1    Section 1.  NEW SECTION.  714F.1  DEFINITIONS.

  1  2    For the purposes of this chapter, unless the context

  1  3 otherwise requires:

  1  4    1.  "Consumer" means an individual.

  1  5    2.  "Consumer report" means any information relating to the

  1  6 creditworthiness of a consumer.

  1  7    3.  "Consumer reporting agency" means any person or entity

  1  8 engaged in the practice of assembling or evaluating consumer

  1  9 credit information for the purpose of furnishing a consumer

  1 10 report to a third party.  A consumer reporting agency shall

  1 11 not include any of the following:

  1 12    a.  A check service or fraud prevention service company

  1 13 that reports on incidents of fraud or issues authorizations

  1 14 for the purpose of approving or processing negotiable

  1 15 instruments, electronic fund transfers, or similar methods of

  1 16 payment.

  1 17    b.  A deposit account information service company that

  1 18 issues reports regarding account closures due to fraud,

  1 19 overdrafts, automated teller machine abuse, or similar

  1 20 negative information regarding a consumer to inquiring

  1 21 financial institutions for use only in reviewing the

  1 22 consumer's request for a deposit account at the inquiring

  1 23 financial institution.

  1 24    c.  Any person or entity engaged in the practice of

  1 25 assembling and merging information contained in a database of

  1 26 one or more consumer reporting agencies and does not maintain

  1 27 a permanent database of credit information from which new

  1 28 consumer reports are produced.

  1 29    4.  "Identification information" means as defined in

  1 30 section 715A.8.

  1 31    5.  "Identity theft" means as used in section 715A.8.

  1 32    6.  "Proper identification" means sufficient identification

  1 33 information to ascertain that individual's identity.

  1 34    7.  "Security freeze" means a hold placed on a consumer

  1 35 report that prevents a consumer reporting agency from
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  2  1 releasing a consumer report without first obtaining the

  2  2 consumer's express authorization.

  2  3    Sec. 2.  NEW SECTION.  714F.2  SECURITY FREEZE.

  2  4    A consumer may submit by certified mail to a consumer

  2  5 reporting agency a written request for a security freeze.  The

  2  6 consumer must submit proper identification with the request.

  2  7 Within five business days after receiving the request, the

  2  8 consumer reporting agency shall commence the security freeze.

  2  9 Within ten business days after commencing the security freeze,

  2 10 the consumer reporting agency shall send a written

  2 11 confirmation to the consumer of the security freeze, a

  2 12 personal identification number or password, other than the

  2 13 consumer's social security number, for the consumer to use in

  2 14 authorizing the suspension or removal of the security freeze,

  2 15 including information on how the security freeze may be

  2 16 temporarily suspended.

  2 17    Sec. 3.  NEW SECTION.  714F.3  TEMPORARY SUSPENSION.

  2 18    A consumer may request that a security freeze be

  2 19 temporarily suspended to allow the consumer reporting agency

  2 20 to release the consumer report for a specific time period or

  2 21 to a specific third party.  The consumer reporting agency may

  2 22 develop procedures to expedite the receipt and processing of

  2 23 requests which may involve the use of telephones, facsimile

  2 24 transmissions, the internet, or other electronic media.  The

  2 25 consumer reporting agency shall comply with the request within

  2 26 three business days after receiving the request.  The

  2 27 consumer's request shall include all of the following:

  2 28    1.  Proper identification.

  2 29    2.  The personal identification number or password provided

  2 30 by the consumer reporting agency.

  2 31    3.  Explicit instructions of the specific time period or

  2 32 specific third party designated for suspension of the security

  2 33 freeze.

  2 34    Sec. 4.  NEW SECTION.  714F.4  REMOVAL.

  2 35    A security freeze remains in effect until the consumer
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  3  1 requests that the security freeze be removed.  A consumer

  3  2 reporting agency shall remove a security freeze within three

  3  3 business days after receiving a request for removal that

  3  4 includes proper identification of the consumer and the

  3  5 personal identification number or password provided by the

  3  6 consumer reporting agency.

  3  7    Sec. 5.  NEW SECTION.  714F.5  FEES.

  3  8    1.  A consumer reporting agency shall not charge any fee to

  3  9 a consumer who is the victim of identity theft for

  3 10 effectuating a security freeze, temporary suspension, or

  3 11 removal if with the initial security freeze request, the

  3 12 consumer submits a valid copy of the police report,

  3 13 investigative report, or complaint filed with a law

  3 14 enforcement agency concerning the unlawful use of

  3 15 identification information by another person.

  3 16    2.  A consumer reporting agency may charge a fee not to

  3 17 exceed ten dollars to a consumer who is not the victim of

  3 18 identity theft for each security freeze, removal, or for

  3 19 reissuing a personal identification number or password if the

  3 20 consumer fails to retain the original number.  The consumer

  3 21 reporting agency may charge a fee not to exceed twelve dollars

  3 22 for each temporary suspension of a security freeze.

  3 23    Sec. 6.  NEW SECTION.  714F.6  THIRD PARTIES.

  3 24    If a third party requests a consumer report that is subject

  3 25 to a security freeze, the consumer reporting agency may advise

  3 26 the third party that a security freeze is in effect.  If the

  3 27 consumer does not expressly authorize the third party to have

  3 28 access to the consumer report through a temporary suspension

  3 29 of the security freeze, the third party shall not be given

  3 30 access to the consumer report but may treat a credit

  3 31 application as incomplete.

  3 32    Sec. 7.  NEW SECTION.  714F.7  MISREPRESENTATION OF FACT.

  3 33    A consumer reporting agency may suspend or remove a

  3 34 security freeze upon a material misrepresentation of fact by

  3 35 the consumer.  However, the consumer reporting agency shall
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  4  1 notify the consumer in writing prior to suspending or removing

  4  2 the security freeze.

  4  3    Sec. 8.  NEW SECTION.  714F.8  EXCEPTIONS.

  4  4    A security freeze shall not apply to the following persons

  4  5 or entities:

  4  6    1.  A person or person's subsidiary, affiliate, agent, or

  4  7 assignee with which the consumer has or prior to assignment

  4  8 had an account, contract, or debtor=creditor relationship for

  4  9 the purposes of reviewing the account or collecting the

  4 10 financial obligation owing for the account, contract, or debt,

  4 11 or extending credit to a consumer with a prior or existing

  4 12 account, contract, or debtor=creditor relationship.

  4 13 "Reviewing the account" includes activities related to account

  4 14 maintenance, monitoring, credit line increases, and account

  4 15 upgrades and enhancements.

  4 16    2.  A subsidiary, affiliate, agent, assignee, or

  4 17 prospective assignee of a person to whom access has been

  4 18 granted under a temporary suspension for purposes of

  4 19 facilitating the extension of credit or another permissible

  4 20 use.

  4 21    3.  A person acting pursuant to a court order, warrant, or

  4 22 subpoena.

  4 23    4.  Child support enforcement officials when investigating

  4 24 a child support case pursuant to Title IV=D or Title XIX of

  4 25 the federal Social Security Act.

  4 26    5.  The department of human services or its agents or

  4 27 assignees acting to investigate fraud under the medical

  4 28 assistance program.

  4 29    6.  The department of revenue or local taxing authorities;

  4 30 or any of their agents or assignees, acting to investigate or

  4 31 collect delinquent taxes or assessments, including interest

  4 32 and penalties and unpaid court orders, or to fulfill any of

  4 33 their other statutory or other responsibilities.

  4 34    7.  A person's use of credit information for prescreening

  4 35 as provided by the federal Fair Credit Reporting Act.
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  5  1    8.  A person for the sole purpose of providing a credit

  5  2 file monitoring subscription service to which the consumer has

  5  3 subscribed.

  5  4    9.  A consumer reporting agency for the sole purpose of

  5  5 providing a consumer with a copy of the consumer's consumer

  5  6 report upon the consumer's request.

  5  7    Sec. 9.  NEW SECTION.  714F.9  WRITTEN CONFIRMATION.

  5  8    After a security freeze is in effect, a consumer reporting

  5  9 agency may post a name, date of birth, social security number,

  5 10 or address change in a consumer report provided written

  5 11 confirmation is sent to the consumer within thirty days of

  5 12 posting the change.  For an address change, written

  5 13 confirmation shall be sent to both the new and former

  5 14 addresses.  Written confirmation is not required to correct

  5 15 spelling and typographical errors.

  5 16    Sec. 10.  NEW SECTION.  714F.10  APPLICATION.

  5 17    An entity listed in section 714F.1, subsection 3, paragraph

  5 18 "a", "b", or "c", shall be subject to a security freeze

  5 19 commenced by a consumer reporting agency that obtains

  5 20 information from such entity.

  5 21    Sec. 11.  NEW SECTION.  714F.11  WAIVER VOID.

  5 22    A waiver by a consumer of the provisions of this chapter is

  5 23 contrary to public policy, and is void and unenforceable.

  5 24    Sec. 12.  NEW SECTION.  714F.12  ENFORCEMENT.

  5 25    A person who violates this chapter violates section 714.16,

  5 26 subsection 2, paragraph "a".  All powers conferred upon the

  5 27 attorney general to accomplish the objectives and carry out

  5 28 the duties prescribed in section 714.16 are also conferred

  5 29 upon the attorney general to enforce this chapter, including

  5 30 but not limited to the power to issue subpoenas, adopt rules,

  5 31 and seek injunctive relief and a monetary award for civil

  5 32 penalties, attorney fees, and costs.  Additionally, the

  5 33 attorney general may seek and recover the greater of five

  5 34 hundred dollars or actual damages for each customer injured by

  5 35 a violation of this chapter.
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  6  1                           EXPLANATION

  6  2    This bill concerns the protection of a person's identity.

  6  3    The bill creates new Code chapter 714F that allows an

  6  4 individual, the consumer, to place a hold on the individual's

  6  5 consumer report to prevent a consumer reporting agency from

  6  6 releasing any information relating to the individual's

  6  7 creditworthiness without first obtaining the individual's

  6  8 express authorization.  This "security freeze" may be

  6  9 temporarily suspended to allow a consumer reporting agency to

  6 10 release a consumer report for a specific time period or to a

  6 11 specific third party.  A security freeze remains in effect

  6 12 until the individual requests its removal.

  6 13    The bill provides that a consumer reporting agency cannot

  6 14 charge any fees to an individual who is the victim of identify

  6 15 theft.  Other individuals pay a fee up to $10 per security

  6 16 freeze, removal, or for reissuing a necessary password if the

  6 17 individual fails to retain it, and up to $12 per temporary

  6 18 suspension request.

  6 19    The bill addresses third parties that seek a consumer

  6 20 report, misrepresentation of a material fact by an individual,

  6 21 and lists exceptions to the security freeze, including a

  6 22 person with a prior debtor=creditor relationship.  The bill

  6 23 provides for changes in the consumer report and makes certain

  6 24 entities also subject to a security freeze.

  6 25    The bill provides that a waiver of the protection offered

  6 26 by the security freeze provision is void and unenforceable.

  6 27    The bill contains enforcement provisions.  A violation is

  6 28 an offense under Code section 714.16 and is subject to

  6 29 enforcement, including injunctive relief and money damages, by

  6 30 the attorney general.

  6 31 LSB 5204HH 82

  6 32 rn/rj/14
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                                       HOUSE FILE       
                                       BY  TYMESON, HEATON, JACOBS,

                                           DEYOE, DE BOEF, and

                                           SODERBERG

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for implementation of a voluntary licensure

  2    system for certain home=based child care providers.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5527YH 82

  5 jp/sc/8
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  1  1    Section 1.  Section 237A.12, Code 2007, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  6.  The department shall develop and

  1  4 implement a voluntary system for licensing of child

  1  5 development home providers in lieu of registration.  All of

  1  6 the requirements applicable to a registered child development

  1  7 home, including but not limited to the record checks under

  1  8 section 237A.5, shall apply to a child care provider that

  1  9 elects to become a licensed child development home.  However,

  1 10 the requirements may be modified as deemed appropriate by the

  1 11 department to improve quality while protecting the safety of

  1 12 children.  The standards under the voluntary licensing system

  1 13 may include but are not limited to acceptance of a provider's

  1 14 appropriate national accreditation, providing annual and

  1 15 unannounced inspection visits, and requiring elements of the

  1 16 voluntary child care quality rating system under section

  1 17 237A.30.

  1 18                           EXPLANATION

  1 19    This bill requires the department of human services to

  1 20 develop and implement a voluntary system for licensing of

  1 21 child development home providers in lieu of registration.  The

  1 22 requirements applicable to a registered child development home

  1 23 remain applicable but may be modified as deemed appropriate by

  1 24 the department to improve quality while protecting the safety

  1 25 of children.  The bill lists various elements that may be

  1 26 addressed in the standards for licensure.

  1 27 LSB 5527YH 82

  1 28 jp/sc/8
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                                       HOUSE FILE       
                                       BY  SWAIM

                                       (COMPANION TO LSB 5329SS

                                        BY KREIMAN)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act limiting the forest reservation acreage property tax

  2    exemption and including effective and applicability date

  3    provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5329HH 82

  6 sc/rj/8
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  1  1    Section 1.  Section 427C.3, Code 2007, is amended to read

  1  2 as follows:

  1  3    427C.3  FOREST RESERVATION.

  1  4    1.  A forest reservation shall contain not less than two

  1  5 hundred growing forest trees on each acre.  If Subject to the

  1  6 restrictions in subsection 2, if the area selected is a forest

  1  7 containing the required number of growing forest trees, it the

  1  8 area shall be accepted as a forest reservation under this

  1  9 chapter provided application is made or on file on or before

  1 10 February 1 of the exemption year.  If any buildings are

  1 11 standing on an area selected as a forest reservation under

  1 12 this section or a fruit=tree reservation under section 427C.7,

  1 13 one acre of that area shall be excluded from the tax

  1 14 exemption.  However, the exclusion of that acre shall not

  1 15 affect the area's meeting the acreage requirement of section

  1 16 427C.2.

  1 17    2.  An exemption granted for a forest reservation shall not

  1 18 exceed ten acres of reservation.  An owner of a forest

  1 19 reservation is limited to one forest reservation exemption in

  1 20 the county.
  1 21    Sec. 2.  EFFECTIVE AND APPLICABILITY DATE PROVISIONS.  This

  1 22 Act, being deemed of immediate importance, takes effect upon

  1 23 enactment and applies to forest reservation exemptions granted

  1 24 before, on, or after the effective date of this Act.  Forest

  1 25 reservation exemptions in effect as of the effective date of

  1 26 this Act shall be modified so that the amount of exemption

  1 27 does not exceed ten acres of forest reservation and so that

  1 28 only one exemption per owner per county is allowed.

  1 29                           EXPLANATION

  1 30    This bill limits to 10 acres the amount of forest

  1 31 reservation for which a property tax exemption may be granted.

  1 32 The bill also provides that an owner of a forest reservation

  1 33 is limited to one forest reservation exemption in the county.

  1 34    The bill takes effect upon enactment and applies to forest

  1 35 reservation exemptions granted before, on, or after the
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  2  1 effective date.

  2  2 LSB 5329HH 82

  2  3 sc/rj/8
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                                       HOUSE FILE       
                                       BY  BOAL

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act allowing certain belated claims for homestead property tax

  2    credits.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5519YH 82

  5 sc/rj/14
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  1  1    Section 1.  Section 425.2, unnumbered paragraph 1, Code

  1  2 2007, is amended to read as follows:

  1  3    A person who wishes to qualify for the credit allowed under

  1  4 this chapter shall obtain the appropriate forms for filing for

  1  5 the credit from the assessor.  The person claiming the credit

  1  6 shall file a verified statement and designation of homestead

  1  7 with the assessor for the year for which the person is first

  1  8 claiming the credit.  The claim shall be filed not later than

  1  9 July 1 of the year for which the person is claiming the

  1 10 credit.  A claim filed after July 1 of the year for which the

  1 11 person is claiming the credit shall be considered as a claim

  1 12 filed for the following year.  However, a claim filed under

  1 13 this section after July 1 of the year for which the person is

  1 14 first claiming the exemption does not disqualify the claim for

  1 15 that year if the person claiming the exemption is otherwise

  1 16 qualified and if the property was sold or transferred to the

  1 17 person in the year the claim was filed and the previous owner

  1 18 did not have a claim for homestead exemption on file with the

  1 19 assessor when the property was sold or transferred.  The

  1 20 belated claim shall be filed with the assessor on or before

  1 21 December 31 following the July 1 deadline.
  1 22                           EXPLANATION

  1 23    Under current law a claim for homestead exemption filed

  1 24 after the July 1 deadline is considered a claim for the

  1 25 following year.  This bill allows a belated claim to be filed

  1 26 until December 31 following the July 1 deadline if the

  1 27 property was sold or transferred to the person claiming the

  1 28 exemption in the year the claim was filed and the previous

  1 29 owner did not have a claim for homestead exemption on file

  1 30 with the assessor when the property was sold or transferred.

  1 31 LSB 5519YH 82

  1 32 sc/rj/14
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                                       HOUSE FILE       
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring governments to include an attribution statement

  2    in government=provided or government=paid advertising and

  3    making a penalty applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6253HH 82

  6 ec/nh/5
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  1  1    Section 1.  NEW SECTION.  68B.5B  GOVERNMENT ADVERTISING ==

  1  2 ATTRIBUTION STATEMENT.

  1  3    Every advertisement which is published, broadcast, or

  1  4 otherwise displayed or disseminated to the public by an agency

  1  5 or paid for by an agency shall include a statement in the

  1  6 advertisement as to who paid the costs of the advertisement.

  1  7                           EXPLANATION

  1  8    This bill requires that any advertisement published,

  1  9 broadcast, or displayed by a governmental agency or paid for

  1 10 by the governmental agency shall include a statement in the

  1 11 advertisement as to who paid for the advertisement.  A person

  1 12 who violates this new Code section is subject to the penalty

  1 13 provisions of Code section 68B.25, which provides that a

  1 14 person who knowingly violates the new provision is guilty of a

  1 15 serious misdemeanor.  A serious misdemeanor is punishable by

  1 16 confinement for no more than one year and a fine of at least

  1 17 $315 but not more than $1,875.

  1 18 LSB 6253HH 82

  1 19 ec/nh/5
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                                       HOUSE FILE       
                                       BY  KUHN and WHITEAD

                                       (COMPANION TO LSB 5728SS

                                        BY JOHNSON)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for motor fuel pumps which dispense renewable

  2    fuel.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5728YH 82

  5 da/nh/5
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  1  1    Section 1.  Section 15G.201, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  "Biodiesel", "biodiesel blended fuel", "E=85 gasoline",

  1  4 "gasoline", "motor fuel", "motor fuel pump", "retail dealer",

  1  5 and "retail motor fuel site" mean the same as defined in

  1  6 section 214A.1.

  1  7    Sec. 2.  Section 15G.201, Code 2007, is amended by adding

  1  8 the following new subsection:

  1  9    NEW SUBSECTION.  4A.  "Motor fuel pump" and "motor fuel

  1 10 blender pump" or "blender pump" mean the same as defined in

  1 11 section 214.1.

  1 12    Sec. 3.  Section 15G.203, subsection 1, Code Supplement

  1 13 2007, is amended to read as follows:

  1 14    1.  a.  The purpose of the program is to improve retail

  1 15 motor fuel sites by installing, replacing, or converting motor

  1 16 fuel storage and, blending, or dispensing infrastructure.  The

  1 17 infrastructure must be designed and shall be used exclusively

  1 18 to store do any of the following:
  1 19    (1)  Store and dispense renewable fuel which is E=85

  1 20 gasoline, biodiesel, or biodiesel blended fuel.
  1 21    (2)  Blend and dispense renewable fuel from a motor fuel

  1 22 blender pump.
  1 23    b.  The improvement must occur on the premises of retail

  1 24 motor fuel sites operated by retail dealers.

  1 25    Sec. 4.  Section 15G.203, subsection 4, paragraph b,

  1 26 subparagraphs (3) and (4), Code Supplement 2007, are amended

  1 27 to read as follows:

  1 28    (3)  A statement describing how the retail motor fuel site

  1 29 is to be improved, the total estimated cost of the planned

  1 30 improvement, and the date when the infrastructure will be

  1 31 first used to store and dispense the renewable fuel.

  1 32    (4)  A statement certifying that the infrastructure shall

  1 33 not be used to store or dispense motor fuel other than E=85

  1 34 gasoline, biodiesel, or biodiesel blended fuel in violation of

  1 35 this section, unless granted a waiver by the infrastructure
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  2  1 board pursuant to this section.

  2  2    Sec. 5.  Section 15G.203, subsection 8, unnumbered

  2  3 paragraph 1, Code Supplement 2007, is amended to read as

  2  4 follows:

  2  5    A person shall not use financial incentives to install,

  2  6 replace, or convert infrastructure, unless the infrastructure

  2  7 is used to store, blend, or dispense renewable fuel.  A

  2  8 participating person shall not use the infrastructure to store

  2  9 and dispense motor fuel other than the type of renewable fuel

  2 10 approved by the board in the cost=share agreement, unless one

  2 11 of the following applies:

  2 12    Sec. 6.  Section 15G.203, subsection 8, paragraph a, Code

  2 13 Supplement 2007, is amended to read as follows:

  2 14    a.  The participating person is granted a waiver by the

  2 15 infrastructure board.  The participating person shall store,

  2 16 blend, or dispense the motor fuel according to the terms and

  2 17 conditions of the waiver.

  2 18    Sec. 7.  Section 214.1, Code 2007, is amended to read as

  2 19 follows:

  2 20    214.1  DEFINITIONS.

  2 21    For the purpose of As used in this chapter, unless the

  2 22 context otherwise requires:

  2 23    1.  "Biofuel", "biodiesel", "ethanol", "motor fuel",

  2 24 "retail dealer", "retail motor fuel site", and "wholesale

  2 25 dealer" mean the same as defined in section 214A.1.
  2 26    2.  "Commercial weighing and measuring device" or "device"

  2 27 means the same as defined in section 215.26.

  2 28    2.  "Motor fuel" means the same as defined in section

  2 29 214A.1.
  2 30    3.  "Motor fuel blender pump" or "blender pump" means a

  2 31 motor fuel pump that allows a retail customer of motor fuel to

  2 32 select a volume percentage of biofuel in motor fuel to be

  2 33 dispensed from the motor fuel pump at a retail motor fuel

  2 34 site.
  2 35    4.  "Motor fuel pump" means a pump, meter, or similar
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  3  1 commercial weighing and measuring device used to measure and

  3  2 dispense motor fuel on a retail basis.

  3  3    4.  "Retail dealer" means the same as defined in section

  3  4 214A.1.
  3  5    5.  "Wholesale dealer" means the same as defined in section

  3  6 214A.1.
  3  7    Sec. 8.  Section 214.9, Code 2007, is amended to read as

  3  8 follows:

  3  9    214.9  SELF=SERVICE REGULATION OF MOTOR FUEL PUMPS.

  3 10    1.  Self=service A self=service motor fuel pumps pump at a

  3 11 retail motor vehicle fuel stations site may be equipped with

  3 12 an automatic latch=open devices device on the fuel dispensing

  3 13 hose nozzle only if the nozzle valve is the automatic closing

  3 14 type.

  3 15    2.  The department shall ensure that a motor fuel blender

  3 16 pump accurately distributes the volume percent of biofuel

  3 17 selected by the consumer at the price offered by the retail

  3 18 dealer.
  3 19    Sec. 9.  Section 214A.1, subsection 14, Code 2007, is

  3 20 amended to read as follows:

  3 21    14.  "Motor fuel pump" means and "motor fuel blender pump"

  3 22 or "blender pump" means the same as defined in section 214.1.

  3 23    Sec. 10.  Section 214A.3, subsection 2, paragraph b, Code

  3 24 2007, is amended to read as follows:

  3 25    b.  (1)  Ethanol blended gasoline sold by a dealer shall be

  3 26 designated E=xx where "xx" is the volume percent of ethanol in

  3 27 the ethanol blended gasoline.  However, a person advertising

  3 28 E=10 gasoline may only designate it as ethanol blended

  3 29 gasoline.  The motor fuel blender pump must accurately inform

  3 30 the customer of the volume percent of ethanol being dispensed

  3 31 at the blender pump.  A person shall not knowingly falsely

  3 32 advertise ethanol blended gasoline by using an inaccurate

  3 33 designation in violation of this subparagraph.

  3 34    (2)  Biodiesel blended fuel shall be designated B=xx where

  3 35 "xx" is the volume percent of biodiesel in the biodiesel
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  4  1 blended fuel.  The motor fuel blender pump must accurately

  4  2 inform the customer of the volume percent of biodiesel being

  4  3 dispensed at the blender pump.  A person shall not knowingly

  4  4 falsely advertise biodiesel blended fuel by using an

  4  5 inaccurate designation in violation of this subparagraph.

  4  6                           EXPLANATION

  4  7    This bill provides for a new type of motor fuel pump

  4  8 referred to as a motor fuel blender pump (blender pump) which

  4  9 allows a retail customer to select the percent of biofuel,

  4 10 either ethanol (ethyl alcohol) which is blended into gasoline,

  4 11 or biodiesel (derived from vegetable oils or animal fats)

  4 12 which is blended into diesel fuel.

  4 13    The bill expands the renewable fuel infrastructure program

  4 14 to provide cost share financing to support the installation of

  4 15 or conversion of blender pumps and related infrastructure at

  4 16 service stations (referred to as retail motor fuel sites).

  4 17 Financing is awarded by a renewable fuel infrastructure board

  4 18 established within the department of economic development.

  4 19    The bill authorizes the department of agriculture and land

  4 20 stewardship to regulate blender pumps and requires a retail

  4 21 dealer to accurately inform the customer of the volume percent

  4 22 of biofuel being dispensed at the blender pump.

  4 23 LSB 5728YH 82

  4 24 da/nh/5
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House Study Bill 656 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED ATTORNEY

                                            GENERAL BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the oversight of persons organized or doing

  2    business in this state on a nonprofit basis, providing for

  3    fees, and making an appropriation.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5288DP 82

  6 da/nh/14
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  1  1    Section 1.  NEW SECTION.  13.41  CHARITIES OVERSIGHT FUND

  1  2 == APPROPRIATION.

  1  3    A charities oversight fund is created in the state

  1  4 treasury.

  1  5    1.  The fund shall be administered by the treasurer of

  1  6 state upon direction of the attorney general.  The fund shall

  1  7 include all of the following:

  1  8    a.  Moneys collected by the secretary of state for the

  1  9 filing of biennial reports by domestic nonprofit corporations

  1 10 as provided in section 504.1613.

  1 11    b.  Moneys appropriated to the fund and any other moneys

  1 12 available to and obtained or accepted by the treasurer of

  1 13 state for placement in the fund.

  1 14    2.  a.  Notwithstanding section 12C.7, interest or earnings

  1 15 on moneys in the fund shall be credited to the fund.

  1 16    b.  Notwithstanding section 8.33, moneys in the fund that

  1 17 remain unencumbered or unobligated at the end of the fiscal

  1 18 year shall not revert, but shall remain available for the same

  1 19 purpose in the succeeding fiscal year.

  1 20    3.  The moneys in the fund are appropriated to the attorney

  1 21 general exclusively for the purposes of providing oversight,

  1 22 including regulation, of persons organized or doing business

  1 23 in this state on a nonprofit basis, including domestic

  1 24 nonprofit corporations and domestic charitable trusts.

  1 25    Sec. 2.  Section 504.1613, subsection 4, paragraph b, Code

  1 26 2007, is amended to read as follows:

  1 27    b.  A filing fee for the biennial report shall be assessed

  1 28 and collected by the secretary of state.
  1 29    (a)  For a domestic corporation, the amount of the fee

  1 30 shall be determined by the secretary of state after

  1 31 consultation with the attorney general.  The amount of the fee

  1 32 shall be based on the revenue required to provide oversight of

  1 33 persons organized or doing business in this state on a

  1 34 nonprofit basis as provided in section 13.41 after considering

  1 35 the balance in the charities oversight fund as provided in
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  2  1 that section.  The fees shall be deposited into the fund.
  2  2    (b)  For a foreign corporation, the amount of the fee shall

  2  3 be determined by the secretary of state.  The fees shall be

  2  4 deposited in the general fund of the state.
  2  5                           EXPLANATION

  2  6    This bill creates a charities oversight fund and provides

  2  7 for an appropriation from the fund to the attorney general to

  2  8 support the oversight, including regulation, of persons

  2  9 organized or doing business in this state on a nonprofit basis

  2 10 (domestic nonprofit corporations and domestic charitable

  2 11 trusts).  The fund is supported by moneys collected by the

  2 12 secretary of state from domestic nonprofit corporations who

  2 13 must file a report each odd=numbered year with the secretary.

  2 14 The amount of the fee, determined by the secretary in

  2 15 consultation with the attorney general, is based on the amount

  2 16 necessary to support the attorney general's efforts.

  2 17 LSB 5288DP 82

  2 18 da/nh/14.1

 PRINT "[ /Dest /HSB657 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HSB 657

House Study Bill 657 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            LABOR BILL BY CHAIRPERSON

                                            OLSON)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning civil service commissions, appointment and

  2    promotion procedures, disciplinary procedures, providing a

  3    civil penalty, and making a penalty applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5611YC 82

  6 md/rj/5
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  1  1    Section 1.  Section 400.1, subsection 1, Code Supplement

  1  2 2007, is amended to read as follows:

  1  3    1.  In cities having a population of eight thousand or over

  1  4 and having a paid fire department or a paid police department,

  1  5 the mayor, one year after a regular city election, with the

  1  6 approval of the council, shall appoint three civil service

  1  7 commissioners who.  The mayor shall publish notice of the

  1  8 names of persons selected for appointment no less than thirty

  1  9 days prior to a vote by the city council.  Commissioners shall

  1 10 hold office, one until the first Monday in April of the second

  1 11 year, one until the first Monday in April of the third year,

  1 12 and one until the first Monday in April of the fourth year

  1 13 after such appointment, whose successors shall be appointed

  1 14 for a term of four years.  In cities having a population of

  1 15 more than seventy thousand, the city council may establish, by

  1 16 ordinance, the number of civil service commissioners at not

  1 17 less than three.

  1 18    Sec. 2.  Section 400.2, Code 2007, is amended to read as

  1 19 follows:

  1 20    400.2  QUALIFICATIONS == CONFLICT OF INTEREST PROHIBITED

  1 21 CONTRACTS.

  1 22    1.  The commissioners must be citizens of Iowa, eligible

  1 23 electors as defined in chapter 39, and residents of the city

  1 24 preceding their appointment, and shall serve without

  1 25 compensation.  A person, while on the commission, shall not

  1 26 hold or be a candidate for any office of public trust.

  1 27 However, when a human rights commission has been established

  1 28 by a city, the director of the commission shall ex officio be

  1 29 a member, without vote, of the civil service commission.

  1 30    2.  Civil service commissioners, with respect to the city

  1 31 in which they are commissioners, shall not do any of the

  1 32 following:
  1 33    a.  sell Sell to, or in any manner become parties, directly

  1 34 or indirectly, to any contract to furnish supplies, material,

  1 35 or labor to the city in which they are commissioners except as
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  2  1 provided in section 362.5.

  2  2    b.  Have an interest, direct or indirect, in any contract

  2  3 or job of work or material or the profits thereof or services

  2  4 to be furnished or performed for the city.
  2  5    3.  A contract entered into in violation of subsection 2 is

  2  6 void.
  2  7    4.  A violation of this conflict of interest provision the

  2  8 provisions contained in subsection 2 is a simple misdemeanor.

  2  9    Sec. 3.  Section 400.9, subsections 2 and 4, Code 2007, are

  2 10 amended to read as follows:

  2 11    2.  The commission shall establish guidelines for

  2 12 conducting the examinations under subsection 1.  It may

  2 13 prepare and administer the examinations or may hire persons

  2 14 with expertise to do so if the commission approves the

  2 15 examinations and if the examinations apply to the position in

  2 16 the city for which the applicant is taking the examination.

  2 17 It may also hire persons with expertise to consult in the

  2 18 preparation of such examinations if the persons so hired are

  2 19 employed to aid personnel of the commission in assuring that a

  2 20 fair examination is conducted.  A fair examination shall

  2 21 explore the competence of the applicant in the particular

  2 22 field of examination.  The names of persons approved to

  2 23 administer any examination under this section shall be posted

  2 24 in the city hall at least twenty=four hours prior to the

  2 25 examination.
  2 26    4.  If there is a certified list of qualified candidates

  2 27 for a promotional appointment, the following procedures shall

  2 28 be followed:

  2 29    a.  A publication stating that interviews are being

  2 30 scheduled to make a new certified list to fill a vacancy in a

  2 31 civil service promotional grade classification shall be posted

  2 32 for at least five working days before the closing date for the

  2 33 interviews in the same locations where examination notices are

  2 34 posted.

  2 35    b.  An employee who wishes to voluntarily demote or to
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  3  1 laterally transfer into a vacancy and has previously been or

  3  2 is currently in the classification where the vacancy exists,

  3  3 shall notify the civil service commission of the employee's

  3  4 interest in the vacant position.  The employee shall be added

  3  5 to the list of candidates to be interviewed and considered for

  3  6 the vacancy.

  3  7    c.  Each candidate on a list of qualified candidates must

  3  8 be considered by the commission before another list may be

  3  9 created.
  3 10    Sec. 4.  Section 400.15, Code 2007, is amended to read as

  3 11 follows:

  3 12    400.15  APPOINTING POWERS.

  3 13    1.  All appointments or promotions to positions within the

  3 14 scope of this chapter other than those of chief of police and

  3 15 chief of fire department shall be made:

  3 16    In cities under the commission form of government, by the

  3 17 superintendents of the respective departments, with the

  3 18 approval of the city council; in cities under the city manager

  3 19 plan, by the city manager; in all other cities with the

  3 20 approval of the city council,; and in the police and fire

  3 21 departments department, by the chiefs chief of police the

  3 22 respective departments; and in the fire department, by the

  3 23 chief of the fire department pursuant to subsection 2.

  3 24    All such appointments or promotions shall promptly be

  3 25 reported to the clerk of the commission by the appointing

  3 26 officer.  An appointing authority may transfer an employee,

  3 27 other than police officers and fire fighters, from one

  3 28 department to the same civil service classification in another

  3 29 department, and such employee shall retain the same civil

  3 30 service status.

  3 31    2.  All appointments or promotions to positions within the

  3 32 fire department other than the chief of the fire department

  3 33 shall be made as follows:
  3 34    a.  The chief of the fire department shall make a written

  3 35 recommendation to the commission for each appointment or
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  4  1 promotion.
  4  2    b.  If the individual being recommended for appointment or

  4  3 promotion is not the highest ranked eligible candidate on the

  4  4 certified list of qualified candidates all of the following

  4  5 shall apply:
  4  6    (1)  The chief of the fire department shall describe the

  4  7 reasons for recommending the individual.
  4  8    (2)  Other eligible candidates shall be given an

  4  9 opportunity to address the commission outside the presence of

  4 10 the chief of the fire department regarding the recommendation.
  4 11    c.  The commission shall either approve or reject the

  4 12 recommendation by a majority vote within fourteen days.  If

  4 13 the commission does not vote on a recommendation within

  4 14 fourteen days it is deemed approved.
  4 15    d.  If the recommendation is approved by the commission, it

  4 16 shall be submitted to the city council for approval at the

  4 17 next scheduled city council meeting.
  4 18    Sec. 5.  Section 400.17, unnumbered paragraph 4, Code 2007,

  4 19 is amended to read as follows:

  4 20    A person shall not be appointed, promoted, discharged, or

  4 21 demoted to or from a civil service position or in any other

  4 22 way favored or discriminated against in that position because

  4 23 of political or religious opinions or affiliations, race,

  4 24 national origin, sex, or age, or in retaliation for the

  4 25 exercise of any right enumerated in this chapter.  However,

  4 26 the maximum age for a police officer or fire fighter covered

  4 27 by this chapter and employed for police duty or the duty of

  4 28 fighting fires is sixty=five years of age.

  4 29    Sec. 6.  Section 400.18, Code 2007, is amended to read as

  4 30 follows:

  4 31    400.18  REMOVAL, DEMOTION, OR SUSPENSION.

  4 32    1.  No A person holding civil service rights as provided in

  4 33 this chapter shall not be removed, reprimanded, demoted, or

  4 34 suspended arbitrarily, except as otherwise provided in this

  4 35 chapter, but may be removed, reprimanded, demoted, or
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  5  1 suspended after a hearing by a majority vote of the civil

  5  2 service commission, for neglect of duty, disobedience,

  5  3 misconduct, or failure to properly perform the person's

  5  4 duties.

  5  5    2.  The party alleging neglect of duty, disobedience,

  5  6 misconduct, or failure to properly perform a duty shall have

  5  7 the burden of proof.
  5  8    3.  A person subject to a hearing has the right to be

  5  9 represented by counsel at the person's expense or by the

  5 10 person's authorized collective bargaining representative.
  5 11    Sec. 7.  Section 400.20, Code Supplement 2007, is amended

  5 12 to read as follows:

  5 13    400.20  APPEAL.

  5 14    The reprimand, suspension, demotion, or discharge of a

  5 15 person holding civil service rights may be appealed to the

  5 16 civil service commission within fourteen calendar days after

  5 17 the reprimand, suspension, demotion, or discharge.

  5 18    Sec. 8.  Section 400.21, Code 2007, is amended to read as

  5 19 follows:

  5 20    400.21  NOTICE OF APPEAL.

  5 21    If the appeal be taken by the person reprimanded,
  5 22 suspended, demoted, or discharged, notice thereof, signed by

  5 23 the appellant and specifying the ruling appealed from, shall

  5 24 be filed with the clerk of commission; if by the person making

  5 25 such reprimand, suspension, demotion, or discharge, such

  5 26 notice shall also be served upon the person reprimanded,
  5 27 suspended, demoted, or discharged.

  5 28    Sec. 9.  Section 400.26, Code 2007, is amended to read as

  5 29 follows:

  5 30    400.26  PUBLIC TRIAL.

  5 31    The trial of all appeals shall be public, and the parties

  5 32 may be represented by counsel or by the parties' authorized

  5 33 collective bargaining representative.

  5 34    Sec. 10.  Section 400.27, unnumbered paragraph 2, Code

  5 35 2007, is amended to read as follows:
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  6  1    The city attorney or solicitor shall be the attorney for

  6  2 the commission or when requested by the commission shall

  6  3 present matters concerning civil service employees to the

  6  4 commission, except the commission may hire a counselor or an

  6  5 attorney on a per diem basis to represent it when in the

  6  6 opinion of the commission there is a conflict of interest

  6  7 between the commission and the city council.  The commission

  6  8 shall hire or retain an attorney to represent and advise the

  6  9 commission in its official duties.  The counselor or attorney

  6 10 hired by the commission shall not be the city attorney or

  6 11 solicitor.  The city shall pay the costs incurred by the

  6 12 commission in employing an attorney under this section.

  6 13    Sec. 11.  NEW SECTION.  400.30A  CIVIL PENALTY.

  6 14    The county attorney shall enforce the provisions of this

  6 15 chapter.  A person who willfully acts or fails to act in a

  6 16 manner tending to avoid or defeat a provision of this chapter

  6 17 is, in addition to any penalty imposed under section 400.30,

  6 18 subject to a civil penalty imposed by the court not to exceed

  6 19 five hundred dollars for each violation.  The civil penalties

  6 20 paid pursuant to this section shall be deposited in the

  6 21 county's general fund.

  6 22    Sec. 12.  IMPLEMENTATION OF ACT.  Section 25B.2, subsection

  6 23 3, shall not apply to this Act.

  6 24                           EXPLANATION

  6 25    This bill makes several changes to the civil service law.

  6 26 The bill specifies what contracting activities of

  6 27 commissioners are prohibited.  The bill also changes who may

  6 28 provide counsel or legal services to the commission by

  6 29 requiring the use of independent counsel rather than a city

  6 30 attorney.

  6 31    The bill requires the names of persons administering any

  6 32 appointment or promotion examination to be posted in the city

  6 33 hall prior to the examination.  The bill also requires an

  6 34 appointing authority to consider each candidate on a list of

  6 35 qualified candidates before another list may be created.
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  7  1    The bill changes the process for fire department

  7  2 appointments and promotions.  Current Code section 400.15

  7  3 grants the fire chief appointment and promotion powers.  This

  7  4 bill would require the fire chief to recommend an individual

  7  5 to the commission for approval or rejection within 14 days.

  7  6 If such recommendation is approved by the commission, it is

  7  7 sent to the city council for approval.

  7  8    The bill provides that in situations where a fire chief

  7  9 recommends an individual who is not at the top of the

  7 10 qualified candidates list, the fire chief is required to

  7 11 describe the reasons for the recommendation.  The bill also

  7 12 allows other individuals on the list to address the commission

  7 13 outside the presence of the fire chief if such a

  7 14 recommendation is made.

  7 15    The bill prohibits retaliation against any individual based

  7 16 upon the exercise of any right enumerated in Code chapter 400.

  7 17 The bill specifies that the burden of proof is on the employer

  7 18 to prove neglect of duty, disobedience, misconduct, or failure

  7 19 to perform a duty.  The bill also expands the appeal rights of

  7 20 civil service employees to include reprimands and clarifies

  7 21 who may represent an employee during a hearing or trial.  The

  7 22 bill also creates a civil penalty not to exceed $500 for

  7 23 violations of Code chapter 400.

  7 24    The bill may include a state mandate as defined in Code

  7 25 section 25B.3.  The bill makes inapplicable Code section

  7 26 25B.2, subsection 3, which would relieve a political

  7 27 subdivision from complying with a state mandate if funding for

  7 28 the cost of the state mandate is not provided or specified.

  7 29 Therefore, political subdivisions are required to comply with

  7 30 any state mandate included in the bill.

  7 31 LSB 5611YC 82

  7 32 md/rj/5

 PRINT "[ /Dest /HSB658 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HSB 658

House Study Bill 658 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            LABOR BILL BY

                                            CHAIRPERSON OLSON)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the payment of certain medically related

  2    workers' compensation expenses and providing a penalty.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6474YC 82

  5 av/nh/8
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  1  1    Section 1.  Section 86.13, Code 2007, is amended to read as

  1  2 follows:

  1  3    86.13  COMPENSATION PAYMENTS.

  1  4    1.  If an employer or insurance carrier pays weekly

  1  5 compensation benefits to an employee or pays benefits on

  1  6 behalf of an employee pursuant to section 85.27, the employer

  1  7 or insurance carrier shall file with the workers' compensation

  1  8 commissioner in the form and manner required by the workers'

  1  9 compensation commissioner a notice of the commencement of the

  1 10 payments.  The payments establish conclusively that the

  1 11 employer and insurance carrier have notice of the injury for

  1 12 which benefits are claimed but the payments do not constitute

  1 13 an admission of liability under this chapter or chapter 85,

  1 14 85A, or 85B.

  1 15    2.  If an employer or insurance carrier fails to file the

  1 16 notice required by this section, the failure stops the running

  1 17 of the time periods in section 85.26 as of the date of the

  1 18 first payment.  If commenced, the weekly compensation benefit
  1 19 payments shall be terminated only when the employee has

  1 20 returned to work, or upon thirty days' notice stating the

  1 21 reason for the termination and advising the employee of the

  1 22 right to file a claim with the workers' compensation

  1 23 commissioner.

  1 24    3.  This section does not prevent the parties from reaching

  1 25 an agreement for settlement regarding compensation.  However,

  1 26 the agreement is valid only if signed by all parties and

  1 27 approved by the workers' compensation commissioner.

  1 28    4.  If a delay in commencement or termination of weekly

  1 29 compensation benefits or benefits paid pursuant to section

  1 30 85.27 occurs without reasonable or probable cause or excuse,

  1 31 the workers' compensation commissioner shall award benefits in

  1 32 addition to those benefits payable under this chapter, or

  1 33 chapter 85, 85A, or 85B, up to fifty percent of the amount of

  1 34 benefits that were unreasonably delayed or denied.

  1 35                           EXPLANATION
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  2  1    This bill provides that if an employer or insurance carrier

  2  2 pays workers' compensation benefits on behalf of an employee

  2  3 pursuant to Code section 85.27, the employer or carrier must

  2  4 file notice of commencement of the payments with the workers'

  2  5 compensation commissioner.

  2  6    The bill also provides that if such benefits are delayed or

  2  7 terminated without reasonable or probable cause or excuse, the

  2  8 employer or carrier will be liable to pay additional benefits

  2  9 of up to 50 percent of the amount of the benefits that were

  2 10 unreasonably delayed or denied.

  2 11    Expenses payable pursuant to Code section 85.27 include

  2 12 reasonable surgical, medical, dental, osteopathic,

  2 13 chiropractic, podiatric, physical rehabilitation, nursing,

  2 14 ambulance and hospital services, and supplies, as well as

  2 15 reasonably necessary transportation expenses incurred for such

  2 16 services.

  2 17 LSB 6474YC 82

  2 18 av/nh/8
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House Study Bill 659 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            PUBLIC SAFETY BILL BY

                                            CHAIRPERSON LYKAM)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning the disaster aid individual assistance grant

  2    program.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6437HC 82

  5 ec/nh/5
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  1  1    Section 1.  Section 29C.20A, subsections 2 and 3, Code

  1  2 Supplement 2007, are amended to read as follows:

  1  3    2.  The grant funds shall be administered by the department

  1  4 of human services.  The department shall adopt rules to create

  1  5 the Iowa disaster aid individual assistance grant program.

  1  6 The rules shall specify the eligibility of applicants and

  1  7 eligible items for grant funding.  The rules shall be adopted

  1  8 no later than January 1, 2008.  The executive council shall

  1  9 use grant funds to reimburse the department of human services

  1 10 for its actual expenses associated with the administration of

  1 11 the grants.  The department of human services is authorized

  1 12 one full=time equivalent position to administer the grant

  1 13 program in coordination with the homeland security and

  1 14 emergency management division.
  1 15    3.  To be eligible for a grant, an applicant shall have an

  1 16 annual household income that is less than one two hundred

  1 17 thirty percent of the federal poverty level based on the

  1 18 number of people in the applicant's household as defined by

  1 19 the most recently revised poverty income guidelines published

  1 20 by the United States department of health and human services.

  1 21 The amount of a grant for a household shall not exceed

  1 22 twenty=five percent of one hundred thirty percent of the

  1 23 federal poverty level for a household of one five thousand

  1 24 dollars.  Expenses eligible for grant funding shall be limited

  1 25 to personal property, home repair, food assistance, and

  1 26 temporary housing assistance.  An applicant for a grant shall

  1 27 sign an affidavit committing to refund any part of the grant

  1 28 that is duplicated by any other assistance, such as but not

  1 29 limited to insurance or assistance from community development

  1 30 groups, charities, the small business administration, and the

  1 31 federal emergency management agency.

  1 32                           EXPLANATION

  1 33    This bill makes changes to the disaster aid individual

  1 34 assistance grant program.

  1 35    The bill provides that the department of human services is
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  2  1 authorized one full=time equivalent position to administer the

  2  2 program.

  2  3    The bill also provides that an applicant is eligible for a

  2  4 grant if their annual household income is less than 200

  2  5 percent of the federal poverty level.  Current law requires an

  2  6 applicant's income to be less than 130 percent of the federal

  2  7 poverty level.

  2  8    The bill also provides that the maximum grant per household

  2  9 shall not exceed $5,000.  Current law sets the maximum payment

  2 10 per household at 25 percent of 130 percent of the federal

  2 11 poverty level for a household of one.

  2 12 LSB 6437HC 82

  2 13 ec/nh/5
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                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            JUDICIARY BILL BY

                                            CHAIRPERSON SWAIM)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to scrap metal transactions, prohibiting certain

  2    sales, imposing criminal penalties, and providing an effective

  3    date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6023HC 82

  6 tw/nh/5
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  1  1    Section 1.  NEW SECTION.  80.43  SCRAP METAL TRANSACTIONS

  1  2 AND REPORTING == PENALTIES.

  1  3    1.  DEFINITIONS.  For purposes of this section, and unless

  1  4 the context otherwise requires, the following definitions

  1  5 shall apply:

  1  6    a.  "Scrap metal" means any of the following items where

  1  7 the item is the subject of a transaction in which the purchase

  1  8 price is based primarily on the value of the metal contained

  1  9 in the item:

  1 10    (1)  Wire, cable, bars, ingots, wire scraps, pieces,

  1 11 pellets, clamps, aircraft parts, pipes, or connectors made

  1 12 from aluminum.  For purposes of this subparagraph, "aluminum"

  1 13 does not include food or beverage containers.

  1 14    (2)  Catalytic converters containing platinum, palladium,

  1 15 or rhodium.

  1 16    (3)  Copper, titanium, tungsten, or nickel in any form.

  1 17    (4)  Metal beer kegs.

  1 18    b.  "Scrap metal dealer" means any person operating a

  1 19 business at a fixed location that is engaged in one of the

  1 20 following activities:

  1 21    (1)  Buying, selling, procuring, collecting, gathering,

  1 22 soliciting, or dealing in scrap metal.

  1 23    (2)  Operating, managing, or maintaining a scrap metal

  1 24 yard.

  1 25    c.  "Scrap metal yard" means any yard, plot, space,

  1 26 enclosure, building, or other place where scrap metal is

  1 27 collected, gathered together, stored, or kept for shipment,

  1 28 sale, or transfer.

  1 29    2.  INFORMATION AND IDENTIFICATION REQUIRED.

  1 30    a.  A person shall not sell scrap metal to a scrap metal

  1 31 dealer in this state unless the person provides to the scrap

  1 32 metal dealer, at or before the time of sale, the person's

  1 33 name, address, and place of business, if any, and presents to

  1 34 the scrap metal dealer a valid driver's license or

  1 35 nonoperator's identification card.
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  2  1    b.  A scrap metal dealer shall not purchase scrap metal

  2  2 without demanding and receiving the information required by

  2  3 this subsection.

  2  4    3.  REGISTER OF TRANSACTIONS.  A scrap metal dealer shall

  2  5 keep a register or log of each transaction, including a record

  2  6 of the information required by subsection 2, a description of

  2  7 the item purchased, the price paid for the item, and a copy of

  2  8 the driver's license or nonoperator's identification card

  2  9 required pursuant to subsection 2.  All records and

  2 10 information kept pursuant to this subsection shall be retained

  2 11 for at least two years, and a copy or computer printout of the

  2 12 information shall be furnished to a law enforcement agency

  2 13 upon request.

  2 14    4.  PAYMENT AND REPORTS.

  2 15    a.  A scrap metal dealer shall not provide payment to a

  2 16 person selling scrap metal at the time of the transaction if

  2 17 the transaction is for copper or aluminum wire with a diameter

  2 18 of at least three=eighths of an inch or the value of the

  2 19 transaction is more than three hundred dollars.  Payment shall

  2 20 instead be made by check or money order mailed to the person's

  2 21 permanent home or business address as provided to the scrap

  2 22 metal dealer pursuant to subsection 2.

  2 23    b.  A scrap metal dealer mailing payment for a transaction

  2 24 pursuant to this subsection shall do both of the following:

  2 25    (1)  File a report with the department of public safety

  2 26 noticing the receipt of the scrap metal.  The report shall

  2 27 include the details from the register or log of the

  2 28 transaction required by subsection 3.

  2 29    (2)  Keep the scrap metal received in the physical custody

  2 30 and control of the scrap metal dealer for at least seven days

  2 31 after filing the report.

  2 32    5.  EXEMPTIONS.  The following scrap metal transactions are

  2 33 exempt from the requirements of this section:

  2 34    a.  Transactions in which the total sale price is fifty

  2 35 dollars or less, except transactions for the sale of catalytic
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  3  1 converters.

  3  2    b.  Transactions for the sale of catalytic converters in

  3  3 which the total sale price is thirty dollars or less.

  3  4    c.  Transactions in which a scrap metal dealer is selling

  3  5 scrap metal.

  3  6    d.  Transactions in which the person selling the scrap

  3  7 metal is known to the scrap metal dealer purchasing the scrap

  3  8 metal to be the officer, employee, or agent of an established

  3  9 business, operating from a fixed location, that may reasonably

  3 10 be expected to produce scrap metal during the operation of the

  3 11 business.

  3 12    6.  CRIMINAL PENALTIES.  A person who violates this section

  3 13 is guilty of a simple misdemeanor.  However, a person who

  3 14 violates this section three or more times within a two=year

  3 15 period is guilty of a serious misdemeanor.

  3 16    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  3 17 immediate importance, takes effect upon enactment.

  3 18                           EXPLANATION

  3 19    This bill relates to scrap metal sales.

  3 20    The bill prohibits persons from selling scrap metal to a

  3 21 scrap metal dealer without providing identification and

  3 22 certain information such as a permanent address.

  3 23    The bill prevents scrap metal dealers from making on the

  3 24 spot payment to persons selling scrap metal if the transaction

  3 25 is for more than $300 or if it is for copper or aluminum wire

  3 26 three=eighths of an inch or more in size.

  3 27    The bill exempts certain transactions of small dollar

  3 28 amounts and transactions in which the person selling the scrap

  3 29 metal is a scrap metal dealer or in which the person selling

  3 30 is known to the scrap metal dealer as an established business

  3 31 that generates scrap metal.

  3 32    The bill requires scrap metal dealers to keep records of

  3 33 transactions for at least two years and to provide that

  3 34 information to law enforcement agencies upon request.

  3 35    The bill imposes criminal penalties for violations.  A
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  4  1 person who violates the Code chapter is guilty of a simple

  4  2 misdemeanor, and a person who does so three or more times in a

  4  3 two=year period is guilty of a serious misdemeanor.

  4  4    A simple misdemeanor is punishable by confinement for no

  4  5 more than 30 days or a fine of at least $65 but not more than

  4  6 $625 or by both.

  4  7    A serious misdemeanor is punishable by confinement for no

  4  8 more than one year and a fine of at least $315 but not more

  4  9 than $1,875.

  4 10 LSB 6023HC 82

  4 11 tw/nh/5
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                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED JUDICIAL BRANCH

                                            BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the appointment of certain judicial officers,

  2    the retirement of senior judges, the entry of temporary

  3    custody and visitation orders, and the jurisdiction of certain

  4    judges in probate court.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 5465DP 82

  7 jm/rj/5
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  1  1    Section 1.  Section 46.12, Code 2007, is amended to read as

  1  2 follows:

  1  3    46.12  NOTIFICATION OF VACANCY AND RESIGNATION.

  1  4    1.  a.  When a vacancy occurs or will occur within one

  1  5 hundred twenty days in the supreme court, the court of

  1  6 appeals, or district court, the state commissioner of

  1  7 elections shall forthwith so immediately notify the

  1  8 chairperson of the proper judicial nominating commission.  The

  1  9 chairperson shall call a meeting of the commission within ten

  1 10 days after such notice; if the chairperson fails to do so, the

  1 11 chief justice shall call such meeting.

  1 12    b.  When a judge of the supreme court, court of appeals, or

  1 13 district court resigns, the judge shall submit a copy of the

  1 14 resignation to the state commissioner of elections at the time

  1 15 the judge submits the resignation to the governor; and when a

  1 16 judge of the supreme court, court of appeals, or district

  1 17 court dies, the clerk of district court of the county of the

  1 18 judge's residence shall in writing forthwith immediately
  1 19 notify the state commissioner of elections of such fact.

  1 20    2.  a.  When a vacancy occurs or will occur within one

  1 21 hundred twenty days in the office of a district associate

  1 22 judge, associate juvenile judge, or associate probate judge,

  1 23 the state commissioner of elections shall immediately notify

  1 24 the chairperson of the judicial district nominating

  1 25 commission.  The chairperson shall call a meeting of the

  1 26 commission within ten days after such notice; if the

  1 27 chairperson fails to do so, the chief judge of the judicial

  1 28 district shall call such meeting.
  1 29    b.  When a district associate judge, associate juvenile

  1 30 judge, or associate probate judge resigns, the judge shall

  1 31 submit the resignation to the chief judge and shall submit a

  1 32 copy of the resignation to the state court administrator who

  1 33 shall notify the state commissioner of elections of the

  1 34 resignation and the actual or impending vacancy.  When a

  1 35 district associate judge, associate juvenile judge, or
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  2  1 associate probate judge dies, the clerk of the district court

  2  2 of the county of the judge's residence shall in writing

  2  3 immediately notify the chief judge of the judicial district

  2  4 and the state court administrator of such fact.  The state

  2  5 court administrator shall notify the state commissioner of

  2  6 elections of the vacancy in the office.
  2  7    Sec. 2.  Section 46.14, Code 2007, is amended to read as

  2  8 follows:

  2  9    46.14  NOMINATION.

  2 10    1.  SUPREME COURT, COURT OF APPEALS, AND DISTRICT JUDGES.
  2 11 Each judicial nominating commission shall carefully consider

  2 12 the individuals available for judge, and within sixty days

  2 13 after receiving notice of a vacancy shall certify to the

  2 14 governor and the chief justice the proper number of nominees,

  2 15 in alphabetical order.  Such nominees shall be chosen by the

  2 16 affirmative vote of a majority of the full statutory number of

  2 17 commissioners upon the basis of their qualifications and

  2 18 without regard to political affiliation.  Nominees shall be

  2 19 members of the bar of Iowa, shall be residents of the state or

  2 20 district of the court to which they are nominated, and shall

  2 21 be of such age that they will be able to serve an initial and

  2 22 one regular term of office to which they are nominated before

  2 23 reaching the age of seventy=two years.  Nominees for district

  2 24 judge shall file a certified application form, to be provided

  2 25 by the supreme court, with the chairperson of the district

  2 26 judicial nominating commission.  Absence of a commissioner or

  2 27 vacancy upon the commission shall not invalidate a nomination.

  2 28 The chairperson of the commission shall promptly certify the

  2 29 names of the nominees, in alphabetical order, to the governor

  2 30 and the chief justice.

  2 31    2.  OFFICE OF DISTRICT ASSOCIATE JUDGE, ASSOCIATE JUVENILE

  2 32 JUDGE, AND ASSOCIATE PROBATE JUDGE.  The judicial district

  2 33 nominating commission shall carefully consider the individuals

  2 34 available for judge, and within sixty days after receiving

  2 35 notice of a vacancy shall certify, as provided in section
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  3  1 602.6304, 602.7103B, or 633.20B, whichever is applicable, to

  3  2 the longest serving district judge in the judicial election

  3  3 district the proper number of nominees, in alphabetical order.

  3  4 Such nominees shall be chosen by the affirmative vote of a

  3  5 majority of the full statutory number of commissioners upon

  3  6 the basis of their qualifications and without regard to

  3  7 political affiliation.  Nominees shall be members of the bar

  3  8 of Iowa, shall be residents of the judicial election district

  3  9 of the court to which they are nominated, and shall be of such

  3 10 age that they will be able to serve an initial and one regular

  3 11 term of office to which they are nominated before reaching the

  3 12 age of seventy=two years.
  3 13    2.  3.  COMMISSIONER ELIGIBILITY AND VOTING.  A

  3 14 commissioner shall not be eligible for nomination by the

  3 15 commission during the term for which the commissioner was

  3 16 elected or appointed to that commission.  A commissioner shall

  3 17 not be eligible to vote for the nomination of a family member,

  3 18 current law partner, or current business partner.  For

  3 19 purposes of this subsection, "family member" means a spouse,

  3 20 son, daughter, brother, sister, uncle, aunt, first cousin,

  3 21 nephew, niece, father=in=law, mother=in=law, son=in=law,

  3 22 daughter=in=law, brother=in=law, sister=in=law, father,

  3 23 mother, stepfather, stepmother, stepson, stepdaughter,

  3 24 stepbrother, stepsister, half brother, or half sister.

  3 25    Sec. 3.  Section 236.4, subsection 2, Code 2007, is amended

  3 26 to read as follows:

  3 27    2.  The court may enter any temporary order it deems

  3 28 necessary to protect the plaintiff from domestic abuse prior

  3 29 to the hearing, including temporary custody or visitation

  3 30 orders pursuant to subsection 2A, upon good cause shown in an

  3 31 ex parte proceeding.  Present danger of domestic abuse to the

  3 32 plaintiff constitutes good cause for purposes of this

  3 33 subsection.

  3 34    Sec. 4.  Section 236.4, Code 2007, is amended by adding the

  3 35 following new subsection:
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  4  1    NEW SUBSECTION.  2A.  The court may award temporary custody

  4  2 of or establish temporary visitation rights with regard to

  4  3 children under eighteen years of age.  In awarding temporary

  4  4 custody or temporary visitation rights, the court shall give

  4  5 primary consideration to the safety of the alleged victim and

  4  6 the children.  If the court finds that the safety of the

  4  7 alleged victim will be jeopardized by unsupervised or

  4  8 unrestricted visitation, the court shall set conditions or

  4  9 restrict visitation as to time, place, duration, or

  4 10 supervision, or deny visitation entirely, as needed to guard

  4 11 the safety of the victim and the children.  The court shall

  4 12 also investigate whether any other existing orders awarding

  4 13 custody or visitation should be modified.

  4 14    Sec. 5.  Section 236.4, subsection 3, Code 2007, is amended

  4 15 to read as follows:

  4 16    3.  If a hearing is continued, the court may make or extend

  4 17 any temporary order under subsection 2 or 2A that it deems

  4 18 necessary.

  4 19    Sec. 6.  NEW SECTION.  602.6113  APPORTIONMENT OF CERTAIN

  4 20 JUDICIAL OFFICERS == SUBSTANTIAL DISPARITY.

  4 21    Notwithstanding section 602.6201, 602.6301, 602.6304,

  4 22 602.7103B, or 633.20B, if a vacancy occurs in the office of a

  4 23 district judge, district associate judge, associate juvenile

  4 24 judge, or associate probate judge, and the chief justice of

  4 25 the supreme court makes a finding that a substantial disparity

  4 26 exists in the allocation of such judgeships and judicial

  4 27 workload between judicial election districts, the chief

  4 28 justice may apportion the vacant office from the judicial

  4 29 election district where the vacancy occurs to another judicial

  4 30 election district based upon the substantial disparity

  4 31 finding.  However, such a judgeship shall not be apportioned

  4 32 pursuant to this section unless a majority of the judicial

  4 33 council approves the apportionment.  This section does not

  4 34 apply to a district associate judge office authorized by

  4 35 section 602.6302 or 602.6307.
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  5  1    Sec. 7.  Section 602.6303, subsection 5, Code 2007, is

  5  2 amended to read as follows:

  5  3    5.  If a majority of the district judges in a judicial

  5  4 election district determines that a substitution is no longer

  5  5 desirable, then all three magistrate positions shall be

  5  6 terminated.  However, a reversion pursuant to this subsection

  5  7 shall not take effect until the terms of the three magistrates

  5  8 expire.  Upon the termination of the magistrate positions

  5  9 created under this section, an appointment shall be made to

  5 10 reestablish the term of office for a district associate judge

  5 11 as provided in sections section 602.6304 and 602.6305.

  5 12    Sec. 8.  Section 602.6304, Code 2007, is amended by

  5 13 striking the section and inserting in lieu thereof the

  5 14 following:

  5 15    602.6304  APPOINTMENT OF DISTRICT ASSOCIATE JUDGE.

  5 16    1.  A district associate judge authorized by the formula

  5 17 pursuant to section 602.6301 or authorized by section 602.6302

  5 18 or 602.6307, shall be nominated, serve an initial term, and

  5 19 stand for retention in office as provided in this section and

  5 20 as provided in chapter 46.

  5 21    2.  A person does not qualify for appointment to the office

  5 22 of district associate judge unless the person is at the time

  5 23 of appointment a resident of the judicial election district in

  5 24 which the vacancy exists, licensed to practice law in Iowa,

  5 25 and will be able, measured by the person's age at the time of

  5 26 appointment, to complete the initial term of office prior to

  5 27 reaching age seventy=two.  An applicant for district associate

  5 28 judge shall file a certified application form, to be provided

  5 29 by the supreme court, with the chairperson of the district

  5 30 judicial nominating commission.

  5 31    3.  A district associate judge shall be a resident of the

  5 32 judicial election district in which appointed and retained.  A

  5 33 district associate judge shall serve in the judicial district

  5 34 of the residence of the district associate judge while in

  5 35 office, regardless of the number of district associate
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  6  1 judgeships authorized.  A district associate judge is subject

  6  2 to reassignment as provided in section 602.6108.

  6  3    4.  A district associate judge shall qualify for office as

  6  4 provided in chapter 63 for a district judge.

  6  5    5.  For purposes of this section, "vacancy" means the

  6  6 death, resignation, retirement, or removal of a district

  6  7 associate judge, or the failure of a district associate judge

  6  8 to be retained in office at the judicial election, or an

  6  9 increase in judgeships allowable by law.

  6 10    6.  Applicants for the office of district associate judge

  6 11 shall apply to the district judicial nominating commission for

  6 12 the judicial election district in which the vacancy is

  6 13 located.  The judicial district nominating commission and the

  6 14 nominating process shall be governed by chapter 46 if not

  6 15 inconsistent with the provisions of this section.

  6 16    7.  The district judicial nominating commission shall

  6 17 nominate three persons to the district judges of the judicial

  6 18 election district.  The district judicial nominating

  6 19 commission shall certify the nominees in writing to the

  6 20 district judge with the longest service in the judicial

  6 21 election district in which the appointment is to occur.

  6 22 Copies shall be sent to the chief judge of the judicial

  6 23 district, the district court administrator of the judicial

  6 24 district, and the state court administrator.  The longest

  6 25 serving district judge of the judicial election district shall

  6 26 serve as the chairperson of the district judges for the

  6 27 purpose of this section.

  6 28    8.  Within thirty days of the date the longest serving

  6 29 district judge in the judicial election district receives the

  6 30 list of nominees from the judicial district nominating

  6 31 commission to a vacancy in the office of district associate

  6 32 judge, the district judges in the judicial election district

  6 33 shall, by majority vote, appoint one of the nominees to fill

  6 34 the vacancy.  If the appointment is not made within thirty

  6 35 days, the chief justice shall make the appointment from the
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  7  1 list of nominees.

  7  2    Sec. 9.  Section 602.7103B, Code 2007, is amended by

  7  3 striking the section and inserting in lieu thereof the

  7  4 following:

  7  5    602.7103B  APPOINTMENT OF AN ASSOCIATE JUVENILE JUDGE.

  7  6    1.  An associate juvenile judge shall be nominated, serve

  7  7 an initial term, and stand for retention in office as provided

  7  8 in this section and as provided in chapter 46.

  7  9    2.  A person does not qualify for appointment to the office

  7 10 of an associate juvenile judge unless the person is at the

  7 11 time of appointment a resident of the judicial election

  7 12 district in which the vacancy exists, licensed to practice law

  7 13 in Iowa, and will be able, measured by the person's age at the

  7 14 time of appointment, to complete the initial term of office

  7 15 prior to reaching age seventy=two.  An applicant for associate

  7 16 juvenile judge shall file a certified application form, to be

  7 17 provided by the supreme court, with the chairperson of the

  7 18 district judicial nominating commission.

  7 19    3.  An associate juvenile judge shall be a resident of the

  7 20 judicial election district in which appointed and retained.

  7 21 An associate juvenile judge shall serve in the judicial

  7 22 district of the residence of the judge while in office,

  7 23 regardless of the number of judgeships authorized.  An

  7 24 associate juvenile judge is subject to reassignment under

  7 25 section 602.6108.

  7 26    4.  An associate juvenile judge shall qualify for office as

  7 27 provided in chapter 63 for a district judge.

  7 28    5.  For purposes of this section, "vacancy" means the

  7 29 death, resignation, retirement, or removal of an associate

  7 30 juvenile judge, or the failure of an associate juvenile judge

  7 31 to be retained in office at the judicial election, or an

  7 32 increase in associate juvenile judgeships allowable by law.

  7 33    6.  Applicants for the office of associate juvenile judge

  7 34 shall apply to the district judicial nominating commission for

  7 35 the judicial election district in which the vacancy is
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  8  1 located.  The judicial district nominating commission and the

  8  2 nominating process shall be governed by chapter 46 if not

  8  3 inconsistent with the provisions of this section.

  8  4    7.  The district judicial nominating commission shall

  8  5 nominate three persons to the district judges of the judicial

  8  6 election district.  The district judicial nominating

  8  7 commission shall certify the nominees in writing to the

  8  8 district judge with the longest service in the judicial

  8  9 election district in which the appointment is to occur.

  8 10 Copies shall be sent to the chief judge of the judicial

  8 11 district, the district court administrator of the judicial

  8 12 district, and the state court administrator.  The longest

  8 13 serving district judge of the judicial election district shall

  8 14 serve as the chairperson of the district judges for the

  8 15 purpose of this section.

  8 16    8.  Within thirty days of the date the longest serving

  8 17 district judge in the judicial election district receives the

  8 18 list of nominees from the judicial district nominating

  8 19 commission to a vacancy in the office of associate juvenile

  8 20 judge, the district judges in the judicial election district

  8 21 shall, by majority vote, appoint one of the nominees to fill

  8 22 the vacancy.  If the appointment is not made within thirty

  8 23 days, the chief justice shall make the appointment from the

  8 24 list of nominees.

  8 25    Sec. 10.  Section 602.9204, subsection 1, Code 2007, is

  8 26 amended to read as follows:

  8 27    1.  A judge who retires on or after July 1, 1994, and who

  8 28 is appointed a senior judge under section 602.9203 shall be

  8 29 paid a salary as determined by the general assembly.  A senior

  8 30 judge or retired senior judge shall be paid an annuity under

  8 31 the judicial retirement system in the manner provided in

  8 32 section 602.9109, but computed under this section in lieu of

  8 33 section 602.9107, as follows:  The annuity paid to a senior

  8 34 judge or retired senior judge shall be an amount equal to the

  8 35 applicable percentage multiplier of the basic senior judge
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  9  1 salary, multiplied by the judge's years of service prior to

  9  2 retirement as a judge of one or more of the courts included

  9  3 under this article, for which contributions were made to the

  9  4 system, except the annuity of the senior judge or retired

  9  5 senior judge shall not exceed an amount equal to the

  9  6 applicable specified percentage of the basic senior judge

  9  7 salary used in calculating the annuity.  However, following

  9  8 the twelve=month period during which the senior judge or

  9  9 retired when a senior judge attains seventy=eight years of

  9 10 age, the annuity paid to the person shall be an amount equal

  9 11 to the applicable percentage multiplier of the basic senior

  9 12 judge salary cap, multiplied by the judge's years of service

  9 13 prior to retirement as a judge of one or more of the courts

  9 14 included under this article, for which contributions were made

  9 15 to the system, except that the annuity shall not exceed an

  9 16 amount equal to the applicable specified percentage of the

  9 17 basic senior judge salary cap.  A senior judge or retired

  9 18 senior judge shall not receive benefits calculated using a

  9 19 basic senior judge salary established after the twelve=month

  9 20 period in which the senior judge or retired senior judge

  9 21 attains seventy=eight years of age.  The state shall provide,

  9 22 regardless of age, to an active senior judge or a senior judge

  9 23 with six years of service as a senior judge and to the judge's

  9 24 spouse, and pay for medical insurance until the judge attains

  9 25 the age of seventy=eight years.

  9 26    Sec. 11.  Section 602.9204, subsection 2, paragraphs d and

  9 27 e, Code 2007, are amended to read as follows:

  9 28    d.  "Basic senior judge salary cap" means the basic senior

  9 29 judge salary, at the end of the twelve=month period during

  9 30 which when the senior judge or retired senior judge attained
  9 31 attains seventy=eight years of age, of the office in which the

  9 32 person last served as a judge before retirement as a judge or

  9 33 senior judge.

  9 34    e.  "Escalator" means the difference between the current

  9 35 basic salary, as of the time each payment is made up to and
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 10  1 including the twelve=month period during which when the senior

 10  2 judge or retired senior judge attains seventy=eight years of

 10  3 age, of the office in which the senior judge last served as a

 10  4 judge before retirement as a judge or senior judge, and the

 10  5 basic annual salary which the judge is receiving at the time

 10  6 the judge becomes separated from full=time service as a judge

 10  7 of one or more of the courts included in this article, as

 10  8 would be used in computing an annuity pursuant to section

 10  9 602.9107 without service as a senior judge.

 10 10    Sec. 12.  Section 602.9207, subsection 1, Code 2007, is

 10 11 amended to read as follows:

 10 12    1.  A senior judge shall cease to be a senior judge upon

 10 13 completion of the twelve=month period during which the judge

 10 14 attains attaining the age of seventy=eight years of age.  The

 10 15 clerk of the supreme court shall make a notation of the

 10 16 retirement of a senior judge in the roster of senior judges,

 10 17 at which time the senior judge shall become a retired senior

 10 18 judge.

 10 19    Sec. 13.  Section 602.9208, subsection 1, Code 2007, is

 10 20 amended to read as follows:

 10 21    1.  A senior judge, at any time prior to the end of the

 10 22 twelve=month period during which the judge attains attaining
 10 23 seventy=eight years of age, may submit to the clerk of the

 10 24 supreme court a written request that the judge's name be

 10 25 stricken from the roster of senior judges.  Upon the receipt

 10 26 of the request the clerk shall strike the name of the person

 10 27 from the roster of senior judges, at which time the person

 10 28 shall cease to be a senior judge.  A person who relinquishes a

 10 29 senior judgeship as provided in this subsection may be

 10 30 assigned to temporary judicial duties as provided in section

 10 31 602.1612.

 10 32    Sec. 14.  Section 633.13, unnumbered paragraph 2, Code

 10 33 2007, is amended by striking the unnumbered paragraph.

 10 34    Sec. 15.  Section 633.20B, Code 2007, is amended by

 10 35 striking the section and inserting in lieu thereof the
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 11  1 following:

 11  2    633.20B  APPOINTMENT OF AN ASSOCIATE PROBATE JUDGE.

 11  3    1.  An associate probate judge shall be nominated, serve an

 11  4 initial term, and stand for retention in office as provided in

 11  5 this section and as provided in chapter 46.

 11  6    2.  A person does not qualify for appointment to the office

 11  7 of associate probate judge unless the person is at the time of

 11  8 appointment a resident of the judicial election district in

 11  9 which the vacancy exists, licensed to practice law in Iowa,

 11 10 and will be able, measured by the person's age at the time of

 11 11 appointment, to complete the initial term of office prior to

 11 12 reaching age seventy=two.  An applicant for associate probate

 11 13 judge shall file a certified application form, to be provided

 11 14 by the supreme court, with the chairperson of the district

 11 15 judicial nominating commission.

 11 16    3.  An associate probate judge shall be a resident of the

 11 17 judicial election district in which appointed and retained.

 11 18 An associate probate judge shall serve in the judicial

 11 19 district of the residence of the associate probate judge while

 11 20 in office, regardless of the number of associate probate

 11 21 judgeships authorized.  An associate probate judge is subject

 11 22 to reassignment under section 602.6108.

 11 23    4.  An associate probate judge shall qualify for office as

 11 24 provided in chapter 63 for a district judge.

 11 25    5.  For purposes of this section, "vacancy" means the

 11 26 death, resignation, retirement, or removal of an associate

 11 27 probate judge, or the failure of an associate probate judge to

 11 28 be retained in office at the judicial election, or an increase

 11 29 in associate probate judgeships allowable by law.

 11 30    6.  Applicants for the office of associate probate judge

 11 31 shall apply to the district judicial nominating commission for

 11 32 the judicial election district in which the vacancy is

 11 33 located.  The judicial district nominating commission and the

 11 34 nominating process shall be governed by chapter 46 if not

 11 35 inconsistent with the provisions of this section.
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 12  1    7.  The district judicial nominating commission shall

 12  2 nominate three persons to the district judges of the judicial

 12  3 election district.  The district judicial nominating

 12  4 commission shall certify the nominees in writing to the

 12  5 district judge with the longest service in the judicial

 12  6 election district in which the appointment is to occur.

 12  7 Copies shall be sent to the chief judge of the judicial

 12  8 district, the district court administrator of the judicial

 12  9 district, and the state court administrator.  The longest

 12 10 serving district judge of the judicial election district shall

 12 11 serve as the chairperson of the district judges for the

 12 12 purpose of this section.

 12 13    8.  Within thirty days of the date the longest serving

 12 14 district judge in the judicial election district receives the

 12 15 list of nominees from the judicial district nominating

 12 16 commission to a vacancy in the office of associate probate

 12 17 judge, the district judges in the judicial election district

 12 18 shall, by majority vote, appoint one of the nominees to fill

 12 19 the vacancy.  If the appointment is not made within thirty

 12 20 days, the chief justice shall make the appointment from the

 12 21 list of nominees.

 12 22    Sec. 16.  Sections 602.6305, 602.7103C, and 633.20C, Code

 12 23 2007, are repealed.

 12 24                           EXPLANATION

 12 25    This bill relates to the appointment of certain judicial

 12 26 officers, the retirement of senior judges, the entry of

 12 27 temporary custody and visitation orders, and the jurisdiction

 12 28 of certain judges in probate court.

 12 29    The bill changes the nominating process for district

 12 30 associate judges, associate juvenile judges, and associate

 12 31 probate judges.  The bill provides that the district judicial

 12 32 nominating commission shall nominate persons for appointment

 12 33 to the office of district associate judge, associate juvenile

 12 34 judge, or associate probate judge, rather than the county

 12 35 magistrate appointing commission.
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 13  1    The bill provides that a person at the time of appointment

 13  2 to the office of district associate judge, associate juvenile

 13  3 judge, or associate probate judge, shall be a resident of the

 13  4 judicial election district where the vacancy occurs.  Current

 13  5 law provides that a person at the time of appointment be a

 13  6 resident of the county where the vacancy occurs.

 13  7    The bill provides that the district judicial nominating

 13  8 commission shall carefully consider all applicants, and shall

 13  9 within 60 days of receiving notice of the vacancy, certify

 13 10 three persons for appointment in writing to the longest

 13 11 serving district judge in the judicial election district where

 13 12 the vacancy occurs.  Current law provides that the list of

 13 13 nominees be provided to the chief judge of the judicial

 13 14 district.

 13 15    The bill also provides that the district judges of the

 13 16 judicial election district where the vacancy occurs, within 30

 13 17 days of receiving the nominees and by a majority vote, shall

 13 18 appoint a person from the list of nominees to fill the vacant

 13 19 district associate judge, associate juvenile judge, or

 13 20 associate probate judge position.  If the district judges fail

 13 21 to make the appointment within 30 days, the chief justice of

 13 22 the supreme court shall make the appointment.  Under current

 13 23 law, the district judges of the judicial election district

 13 24 where the vacancy occurs shall appoint within 15 days of

 13 25 receiving the list of nominees.

 13 26    Under the bill, if a vacancy occurs in the office of

 13 27 district judge, district associate judge, associate juvenile

 13 28 judge, or associate probate judge, the chief justice of the

 13 29 supreme court may apportion the vacant office from the

 13 30 judicial election district where the vacancy occurs to another

 13 31 judicial election district.  An apportionment from one

 13 32 judicial election district to another judicial election

 13 33 district shall not occur under the bill, unless the chief

 13 34 justice finds a substantial disparity exists in the allocation

 13 35 of judgeships and judicial workload between judicial election
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 14  1 districts, and the judicial council, by majority vote,

 14  2 approves the apportionment.  However, a vacant district

 14  3 associate judge office created in lieu of magistrates pursuant

 14  4 to Code section 602.6302 or created in lieu of an associate

 14  5 juvenile judge pursuant to Code section 602.6307 shall not be

 14  6 apportioned by a substantial disparity finding under the bill.

 14  7 Current law does not permit the chief justice and the judicial

 14  8 council to apportion vacant judgeships across judicial

 14  9 election district boundaries.

 14 10    The bill provides that the court may enter temporary

 14 11 custody and visitation orders prior to a hearing to determine

 14 12 whether domestic abuse has occurred under Code chapter 236.

 14 13 In awarding temporary custody and visitation under the bill,

 14 14 the court shall give primary consideration to the safety of

 14 15 the alleged victim and the children.

 14 16    The bill also provides that a senior judge shall cease

 14 17 being a senior judge upon attaining 78 years of age.  Current

 14 18 law provides that a senior judge shall cease being a senior

 14 19 judge upon completion of the 12=month period during which the

 14 20 judge attains 78 years of age.

 14 21    The bill strikes a provision permitting a district judge or

 14 22 district associate judge to enter orders which do not require

 14 23 a hearing in probate matters pending in another judicial

 14 24 district.

 14 25    The bill repeals Code sections 602.6305, 602.7103C, and

 14 26 633.20C because the provisions have been subsumed or modified

 14 27 by the bill in Code sections 602.6304, 602.7103B, and 633.20B.

 14 28 LSB 5465DP 82

 14 29 jm/rj/5.1
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                                      A BILL FOR
  1 An Act relating to the policy administration of the tax and

  2    related laws by the department of revenue, including

  3    administration of income and sales and use taxes, and

  4    including effective and retroactive applicability date

  5    provisions.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 5475XD 82

  8 mg/sc/5

House Study Bill 662 continued

PAG LIN

  1  1                           DIVISION I

  1  2                       TAX ADMINISTRATION

  1  3    Section 1.  Section 99B.10B, subsection 2, Code Supplement

  1  4 2007, is amended to read as follows:

  1  5    2.  a.  The department shall revoke a registration issued

  1  6 pursuant to section 99B.10 or 99B.10A, for a period of ten

  1  7 years if a person commits an offense of awarding a cash prize

  1  8 in violation of section 99B.10, subsection 1, paragraph "b",

  1  9 pursuant to rules adopted by the department.  A person whose

  1 10 registration is revoked under this subsection who is a person

  1 11 for which a class "A", class "B", class "C", special class

  1 12 "C", or class "D" liquor control license has been issued

  1 13 pursuant to chapter 123 shall have the person's liquor control

  1 14 license suspended for a period of fourteen days in the same

  1 15 manner as provided in section 123.50, subsection 3, paragraph

  1 16 "a".  A person whose registration is revoked under this

  1 17 subsection who is a person for which only a class "B" or class

  1 18 "C" beer permit has been issued pursuant to chapter 123 shall

  1 19 have the person's class "B" or class "C" beer permit suspended

  1 20 and that person's sales tax permit suspended for a period of

  1 21 fourteen days in the same manner as provided in section

  1 22 123.50, subsection 3, paragraph "a".

  1 23    b.  If a person owning or employed by an establishment

  1 24 having a class "A", class "B", class "C", special class "C",

  1 25 or class "D" liquor control license issued pursuant to chapter

  1 26 123 commits an offense of awarding a cash prize in violation

  1 27 of section 99B.10, subsection 1, paragraph "b", pursuant to

  1 28 rules adopted by the department, the liquor control license of

  1 29 the establishment shall be suspended for a period of fourteen

  1 30 days in the same manner as provided in section 123.50,

  1 31 subsection 3, paragraph "a".  If a person owning or employed

  1 32 by an establishment having a class "B" or class "C" beer

  1 33 permit issued pursuant to chapter 123 awards a cash prize in

  1 34 violation of section 99B.10, subsection 1, paragraph "b",

  1 35 pursuant to rules adopted by the department, the beer permit
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  2  1 of the establishment and the establishment's sales tax permit
  2  2 shall be suspended for a period of fourteen days in the same

  2  3 manner as provided in section 123.50, subsection 3, paragraph

  2  4 "a".

  2  5    Sec. 2.  Section 99B.14, subsection 1, Code 2007, is

  2  6 amended to read as follows:

  2  7    1.  The department may deny, suspend, or revoke a license

  2  8 if the department finds that an applicant, licensee, or an

  2  9 agent of the licensee violated or permitted a violation of a

  2 10 provision of this chapter or a departmental rule adopted

  2 11 pursuant to chapter 17A, or for any other cause for which the

  2 12 director of the department would be or would have been

  2 13 justified in refusing to issue a license, or upon the

  2 14 conviction of a person of a violation of this chapter or a

  2 15 rule adopted under this chapter which occurred on the licensed

  2 16 premises.  However, the denial, suspension, or revocation of

  2 17 one type of gambling license does not require, but may result

  2 18 in, the denial, suspension, or revocation of a different type

  2 19 of gambling license held by the same licensee.  In addition, a

  2 20 person whose license is revoked under this section who is a

  2 21 person for which a class "A", class "B", class "C", or class

  2 22 "D" liquor control license has been issued pursuant to chapter

  2 23 123 shall have the person's liquor control license suspended

  2 24 for a period of fourteen days in the same manner as provided

  2 25 in section 123.50, subsection 3, paragraph "a".  In addition,

  2 26 a person whose license is revoked under this section who is a

  2 27 person for which only a class "B" or class "C" beer permit has

  2 28 been issued pursuant to chapter 123 shall have the person's

  2 29 class "B" or class "C" beer permit suspended and that person's

  2 30 sales tax permit suspended for a period of fourteen days in

  2 31 the same manner as provided in section 123.50, subsection 3,

  2 32 paragraph "a".

  2 33    Sec. 3.  Section 421.17, Code 2007, is amended by adding

  2 34 the following new subsection:

  2 35    NEW SUBSECTION.  30.  If a natural disaster is declared by
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  3  1 the governor in any area of the state, the director may extend

  3  2 for a period of up to one year the due date for the filing of

  3  3 any tax return and may suspend any associated penalty or

  3  4 interest that would accrue during that period of time for any

  3  5 affected taxpayer whose principal residence or business is

  3  6 located in the covered area if the director determines it

  3  7 necessary for the efficient administration of the tax laws of

  3  8 this state.

  3  9    Sec. 4.  Section 421.17A, subsection 4, paragraph a, Code

  3 10 Supplement 2007, is amended by adding the following new

  3 11 unnumbered paragraph:

  3 12    NEW UNNUMBERED PARAGRAPH.  The facility and financial

  3 13 institutions doing business in Iowa shall enter into

  3 14 agreements to develop and operate a data match system and

  3 15 shall use automated data exchanges to the maximum extent

  3 16 feasible.  The data match system shall allow a means by which

  3 17 each financial institution shall provide to the facility for

  3 18 each calendar quarter the name, record address, social

  3 19 security number or other taxpayer identification number, and

  3 20 other identifying information for each obligor who maintains

  3 21 an account at the institution as identified by the facility by

  3 22 name and social security number or other taxpayer

  3 23 identification number.  The facility shall work with

  3 24 representatives of financial institutions to develop a system

  3 25 to assist financial institutions in complying with the

  3 26 provisions of this chapter.

  3 27    Sec. 5.  Section 421.60, subsection 8, Code 2007, is

  3 28 amended to read as follows:

  3 29    8.  REFUND OF UNTIMELY ASSESSED TAXES.  Notwithstanding any

  3 30 other refund statute, if it appears that an amount of tax,

  3 31 penalty, or interest has been paid to the department after the

  3 32 expiration of the statute of limitations for the department to

  3 33 determine and assess or collect the amount of such tax due,

  3 34 then the amount paid shall be credited against another tax

  3 35 liability of the taxpayer which is outstanding, if the statute
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  4  1 of limitations for assessment or collection of that other tax

  4  2 has not expired or the amount paid shall be refunded to the

  4  3 person or, with the person's approval, credited to tax to

  4  4 become due.  An application for refund or credit under this

  4  5 subsection must be filed within one year of payment.  This

  4  6 subsection shall not be construed to prohibit the department

  4  7 from offsetting the refund claim against any tax due, if the

  4  8 statute of limitations for that other tax has not expired.

  4  9 However, any tax, penalty, or interest due for which a notice

  4 10 of assessment was not issued by the department but which was

  4 11 voluntarily paid by a taxpayer after the expiration of the

  4 12 statute of limitations for assessment shall not be refunded.
  4 13                           DIVISION II

  4 14                           INCOME TAX

  4 15    Sec. 6.  Section 15E.305, subsection 1, Code Supplement

  4 16 2007, is amended to read as follows:

  4 17    1.  For tax years beginning on or after January 1, 2003, a

  4 18 tax credit shall be allowed against the taxes imposed in

  4 19 chapter 422, divisions II, III, and V, and in chapter 432, and

  4 20 against the moneys and credits tax imposed in section 533.329

  4 21 equal to twenty percent of a taxpayer's endowment gift to an

  4 22 endow Iowa qualified community foundation.  An individual may

  4 23 claim a tax credit under this section of a partnership,

  4 24 limited liability company, S corporation, estate, or trust

  4 25 electing to have income taxed directly to the individual.  The

  4 26 amount claimed by the individual shall be based upon the pro

  4 27 rata share of the individual's earnings from the partnership,

  4 28 limited liability company, S corporation, estate, or trust.  A

  4 29 tax credit shall be allowed only for an endowment gift made to

  4 30 an endow Iowa qualified community foundation for a permanent

  4 31 endowment fund established to benefit a charitable cause in

  4 32 this state.  The amount of the gift for which the tax credit

  4 33 is claimed shall not be deductible in determining taxable

  4 34 income for state tax purposes.  Any tax credit in excess of

  4 35 the taxpayer's tax liability for the tax year may be credited
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  5  1 to the tax liability for the following five years or until

  5  2 depleted, whichever occurs first.  A tax credit shall not be

  5  3 carried back to a tax year prior to the tax year in which the

  5  4 taxpayer claims the tax credit.

  5  5    Sec. 7.  Section 422.24A, Code 2007, is repealed.

  5  6    Sec. 8.  EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.

  5  7    1.  The section of this division of this Act amending

  5  8 section 15E.305 takes effect January 1, 2009, and applies to

  5  9 tax years beginning on or after that date.

  5 10    2.  The section of this division of this Act repealing

  5 11 section 422.24A applies retroactively to January 1, 2008, for

  5 12 tax years beginning on or after that date.

  5 13                           EXPLANATION

  5 14    DIVISION I == TAX ADMINISTRATION.  Code sections 99B.10B

  5 15 and 99B.14 are amended to remove the authorization of the

  5 16 department of inspections and appeals to suspend a person's

  5 17 sales tax permit for a violation of Code chapter 99B, relating

  5 18 to games of skill or chance and raffles.

  5 19    Code section 421.17 is amended by adding new subsection 30

  5 20 to permit the director to extend the period of time for filing

  5 21 tax returns and to suspend any penalty or interest associated

  5 22 with those returns for taxpayers residing in an area declared

  5 23 as a disaster area by the governor.

  5 24    Code section 421.17A is amended to require financial

  5 25 institutions and the centralized debt collection facility of

  5 26 the department to enter into agreements to develop and operate

  5 27 data match systems which are to use automated data exchanges

  5 28 to the maximum extent feasible.  The centralized debt

  5 29 collection facility has authority to levy against the accounts

  5 30 of individuals and businesses that have outstanding

  5 31 liabilities with the department.

  5 32    Code section 421.60, subsection 8, is amended to provide

  5 33 that any tax, penalty, or interest due which was voluntarily

  5 34 paid by a taxpayer after the expiration of the statute of

  5 35 limitations for assessment, and a notice of assessment was not
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  6  1 issued by the department, shall not be refunded.

  6  2    DIVISION II == INCOME TAX.  Code section 15E.305 is amended

  6  3 to state that taxpayers who receive the endow Iowa tax credit

  6  4 for an endowment gift to a qualified community foundation

  6  5 cannot also claim a deduction for state tax purposes for this

  6  6 same endowment gift.  This provision takes effect January 1,

  6  7 2009, for tax years beginning on or after that date.

  6  8    Code section 422.24A is repealed.  This section provides

  6  9 for a start=up business tax deferment whereby taxable income

  6 10 for the first three years that an eligible business is in

  6 11 operation can be deferred.  Since this provision was enacted

  6 12 in 2002, no businesses have applied for this deferral.  This

  6 13 provision applies retroactively to January 1, 2008, for tax

  6 14 years beginning on or after that date.

  6 15 LSB 5475XD 82

  6 16 mg/sc/5.1
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  1  1    Section 1.  Section 505.8, Code Supplement 2007, is amended

  1  2 by adding the following new subsection:

  1  3    NEW SUBSECTION.  15.  The commissioner shall utilize the

  1  4 senior health insurance information program to assist in the

  1  5 dissemination of objective and noncommercial educational

  1  6 material and to raise awareness of prudent consumer choices in

  1  7 considering the purchase of various insurance products

  1  8 designed for the health care needs of older Iowans.

  1  9    Sec. 2.  NEW SECTION.  514G.101  TITLE AND PURPOSE.

  1 10    This chapter may be known and cited as the "Long=term Care

  1 11 Insurance Act".  The purpose of this chapter is to promote the

  1 12 public interest, to promote the availability of long=term care

  1 13 insurance, to protect applicants for long=term care insurance

  1 14 from unfair or deceptive sales or enrollment practices, to

  1 15 establish standards for long=term care insurance, to

  1 16 facilitate public understanding and comparison of long=term

  1 17 care insurance policies, and to facilitate flexibility and

  1 18 innovation in the development of long=term care insurance

  1 19 coverage.

  1 20    Sec. 3.  NEW SECTION.  514G.102  SCOPE.

  1 21    The requirements of this chapter apply to policies

  1 22 delivered or issued for delivery in this state on or after

  1 23 July 1, 2008.  This chapter is not intended to supersede the

  1 24 obligations of entities subject to this chapter to comply with

  1 25 the substance of other applicable insurance laws not in

  1 26 conflict with this chapter, except that laws and regulations

  1 27 designed and intended to apply to Medicare supplement

  1 28 insurance policies shall not be applied to long=term care

  1 29 insurance.

  1 30    Sec. 4.  NEW SECTION.  514G.103  DEFINITIONS.

  1 31    As used in this chapter, unless the context requires

  1 32 otherwise:

  1 33    1.  "Activities of daily living" means at least bathing,

  1 34 continence, dressing, eating, toileting, and transferring.

  1 35    2.  "Applicant" means either of the following:
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  2  1    a.  In the case of an individual long=term care insurance

  2  2 policy, the person who seeks to contract for benefits.

  2  3    b.  In the case of a group long=term care insurance policy,

  2  4 the proposed certificate holder.

  2  5    3.  "Benefit trigger" means a contractual provision in a

  2  6 policy of long=term care insurance that conditions the payment

  2  7 of benefits on a determination of the insured's ability to

  2  8 perform activities of daily living and on cognitive

  2  9 impairment, or on other conditions of the insured as specified

  2 10 in the policy.  For purposes of a qualified long=term care

  2 11 insurance contract, "benefit trigger" means a determination by

  2 12 a licensed health care practitioner that an insured is a

  2 13 chronically ill individual.  For purposes of this definition,

  2 14 "licensed health care practitioner" means the same as defined

  2 15 in section 7702B(c)(4) of the Internal Revenue Code.

  2 16    4.  "Certificate" means any certificate issued under a

  2 17 group long=term care insurance policy, which policy has been

  2 18 delivered or issued for delivery in this state.

  2 19    5.  "Chronically ill individual" means the same as defined

  2 20 in section 7702B(c)(2) of the Internal Revenue Code.

  2 21    6.  "Claim" means a request for payment of benefits under

  2 22 an in=force long=term care insurance policy, regardless of

  2 23 whether the benefit claimed is covered under the policy or any

  2 24 terms or conditions of the policy have been met.

  2 25    7.  "Cognitive impairment" means a deficiency in a person's

  2 26 short=term or long=term memory; orientation as to person,

  2 27 place, and time; deductive or abstract reasoning; or judgment

  2 28 as it relates to safety awareness.

  2 29    8.  "Commissioner" means the commissioner of insurance.

  2 30    9.  "Group long=term care insurance" means a long=term care

  2 31 insurance policy that is delivered or issued for delivery in

  2 32 this state to any of the following:

  2 33    a.  One or more employers or labor organizations, or to a

  2 34 trust or to the trustee or trustees of a fund established,

  2 35 created, or maintained by one or more employers or labor
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  3  1 organizations or a combination thereof, for the benefit of

  3  2 employees or former employees or a combination thereof, or for

  3  3 members or former members or a combination thereof, of the

  3  4 employers or labor organizations.

  3  5    b.  Any professional, trade, or occupational association

  3  6 for its members or former or retired members, or a combination

  3  7 thereof, if the association meets both of the following

  3  8 requirements:

  3  9    (1)  Is composed of individuals all of whom are or were

  3 10 actively engaged in the same profession, trade, or occupation.

  3 11    (2)  Has been maintained in good faith for purposes other

  3 12 than obtaining insurance.

  3 13    c.  An association or associations, or to a trust or to the

  3 14 trustee or trustees of a fund established, created, or

  3 15 maintained for the benefit of members of one or more

  3 16 associations, which files evidence with the commissioner prior

  3 17 to advertising, marketing, or offering a policy within this

  3 18 state by the association or associations, or their insurer,

  3 19 that the following organizational requirements have been met:

  3 20    (1)  At the outset, there are a minimum of one hundred

  3 21 members of the association or associations.

  3 22    (2)  The association or associations have been organized

  3 23 and maintained in good faith for purposes other than that of

  3 24 obtaining insurance.

  3 25    (3)  The association or associations have been in active

  3 26 existence for at least one year at the time of filing.

  3 27    (4)  The association or associations have a constitution

  3 28 and bylaws that require all of the following:

  3 29    (a)  The association or associations have regular meetings,

  3 30 not less than annually, to further the purposes of the

  3 31 members.

  3 32    (b)  Except for credit unions, the association or

  3 33 associations collect dues or solicit contributions from

  3 34 members.

  3 35    (c)  The members have voting privileges and representation
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  4  1 on a governing board and committees.

  4  2    Thirty days after the required evidentiary filings have

  4  3 been made, the association or associations shall be deemed to

  4  4 satisfy the organizational requirements, unless the

  4  5 commissioner makes a finding that the association or

  4  6 associations do not satisfy those requirements.

  4  7    d.  A group other than those described in paragraphs "a"

  4  8 through "c", subject to a finding by the commissioner that all

  4  9 of the following are true:

  4 10    (1)  The issuance of the group policy is not contrary to

  4 11 the best interests of the public.

  4 12    (2)  The issuance of the group policy would result in

  4 13 economies of acquisition or administration.

  4 14    (3)  The benefits are reasonable in relation to the

  4 15 premiums charged.

  4 16    10.  "Independent review entity" means a review entity

  4 17 certified by the commissioner pursuant to section 514G.110,

  4 18 subsection 5.

  4 19    11.  "Insurer" means an entity qualified and licensed by

  4 20 the insurance division to transact the business of insurance

  4 21 in this state by a certificate issued pursuant to chapter 508,

  4 22 512B, 514, or 514B.

  4 23    12.  "Licensed health care professional" means a qualified

  4 24 professional in an appropriate field for determining an

  4 25 insured's functional or cognitive impairment as it relates to

  4 26 the insured's specific diagnosis.  Licensed health care

  4 27 professionals include but are not limited to physical

  4 28 therapists, occupational therapists, neurologists, physical

  4 29 medicine specialists, and rehabilitation medicine specialists.

  4 30    13.  "Long=term care insurance" means any insurance policy

  4 31 or rider advertised, marketed, offered, or designed to provide

  4 32 coverage for not less than twelve consecutive months for each

  4 33 covered person on an expense=incurred, indemnity, prepaid, or

  4 34 other basis, for one or more necessary or medically necessary

  4 35 diagnostic, preventive, therapeutic, rehabilitative,
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  5  1 maintenance, or personal care services that are provided in a

  5  2 setting other than an acute care unit of a hospital.

  5  3 "Long=term care insurance" includes group and individual

  5  4 annuities and life insurance policies or riders that directly

  5  5 provide or supplement long=term care insurance.  The term also

  5  6 includes a policy or rider that provides for payment of

  5  7 benefits based upon cognitive impairment or the loss of

  5  8 functional capacity.  The term also includes a qualified

  5  9 long=term care insurance contract.  Long=term care insurance

  5 10 may be issued by an insurer.  "Long=term care insurance" does

  5 11 not include any insurance policy that is offered primarily to

  5 12 provide basic Medicare supplement coverage, basic hospital

  5 13 expense coverage, basic medical=surgical expense coverage,

  5 14 hospital confinement indemnity coverage, major medical expense

  5 15 coverage, disability income or related asset=protection

  5 16 coverage, accident=only coverage, specified disease or

  5 17 specified accident coverage, or limited benefit health

  5 18 coverage.  With regard to life insurance, "long=term care

  5 19 insurance" does not include life insurance policies that

  5 20 accelerate the death benefit specifically for one or more of

  5 21 the qualifying events of terminal illness, medical conditions

  5 22 requiring extraordinary medical intervention or permanent

  5 23 institutional confinement, and that provide the option of a

  5 24 lump=sum payment for those benefits, where neither the

  5 25 benefits nor the eligibility for the benefits is conditioned

  5 26 upon the receipt of long=term care.  Notwithstanding any other

  5 27 provision of this chapter, any product advertised, marketed,

  5 28 or offered as long=term care insurance shall be subject to the

  5 29 provisions of this chapter.

  5 30    14.  "Policy" means any policy, contract, subscriber

  5 31 agreement, rider, or endorsement delivered or issued for

  5 32 delivery in this state by an insurer; fraternal benefit

  5 33 society; nonprofit health, hospital, or medical service

  5 34 corporation; prepaid health plan; or health maintenance

  5 35 organization or any similar organization.
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  6  1    15.  "Preexisting condition" means a condition for which

  6  2 medical advice or treatment was recommended by, or received

  6  3 from, a provider of health care services within six months

  6  4 preceding the effective date of coverage of an individual.

  6  5    16.  "Qualified long=term care insurance contract" or

  6  6 "federally tax=qualified long=term care insurance contract"

  6  7 means any of the following:

  6  8    a.  An individual or group insurance contract that meets

  6  9 the requirements of section 7702B(b) of the Internal Revenue

  6 10 Code, as follows:

  6 11    (1)  The only insurance protection provided under the

  6 12 contract is coverage of qualified long=term care services.  A

  6 13 contract does not fail to satisfy the requirements of this

  6 14 subparagraph because payments are made on a per diem or other

  6 15 periodic basis without regard to the expenses incurred during

  6 16 the period to which the payments relate.

  6 17    (2)  The contract does not pay or reimburse expenses

  6 18 incurred for services or items to the extent that the expenses

  6 19 are reimbursable under Title XVIII of the federal Social

  6 20 Security Act, as amended, or would be reimbursable but for the

  6 21 application or a deductible or coinsurance amount.  The

  6 22 requirements of this subparagraph do not apply to expenses

  6 23 that are reimbursable under Title XVIII of the federal Social

  6 24 Security Act only as a secondary payor.  A contract does not

  6 25 fail to satisfy the requirements of this subparagraph because

  6 26 payments are made on a per diem or other periodic basis

  6 27 without regard to the expenses incurred during the period to

  6 28 which the payments relate.

  6 29    (3)  The contract is guaranteed renewable within the

  6 30 meaning of section 7702B(b)(1)(C) of the Internal Revenue

  6 31 Code.

  6 32    (4)  The contract does not provide for a cash surrender

  6 33 value or for other money that can be paid, assigned or pledged

  6 34 as collateral for a loan, or borrowed except as provided in

  6 35 subparagraph (5).
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  7  1    (5)  All refunds of premiums and all policyholder dividends

  7  2 or similar accounts under the contract are to be applied as a

  7  3 reduction in future premiums or to increase future benefits,

  7  4 except that a refund in the event of the death of the insured

  7  5 or a complete surrender or cancellation of the contract shall

  7  6 not exceed the aggregate premiums paid under the contract.

  7  7    (6)  The contract meets the consumer protection provisions

  7  8 set forth in section 7702B(g) of the Internal Revenue Code.

  7  9    b.  The portion of a life insurance contract that provides

  7 10 long=term care insurance coverage by rider or as part of the

  7 11 contract and that satisfies the requirements of section

  7 12 7702B(b) and (e) of the Internal Revenue Code.

  7 13    Sec. 5.  NEW SECTION.  514G.104  EXTRATERRITORIAL

  7 14 JURISDICTION == GROUP LONG=TERM CARE INSURANCE.

  7 15    Group long=term care insurance coverage shall not be

  7 16 offered to a resident of this state under a group policy

  7 17 issued in another state unless either this state or another

  7 18 state with statutory and regulatory requirements for long=term

  7 19 care insurance that are substantially similar to those adopted

  7 20 in this state has made a determination that the group to which

  7 21 the policy is issued meets the requirements of section

  7 22 514G.103, subsection 9.

  7 23    Sec. 6.  NEW SECTION.  514G.105  DISCLOSURE AND PERFORMANCE

  7 24 STANDARDS FOR LONG=TERM CARE INSURANCE.

  7 25    1.  PROHIBITED POLICY PRACTICES.  A long=term care

  7 26 insurance policy shall not:

  7 27    a.  Be canceled, nonrenewed, or otherwise terminated on the

  7 28 grounds of the age or deterioration of the mental or physical

  7 29 health of the insured individual or certificate holder.

  7 30    b.  Contain a provision establishing a new waiting period

  7 31 in the event that existing coverage is converted to or

  7 32 replaced by a new or other policy form within the same

  7 33 company, except with respect to an increase in benefits

  7 34 voluntarily selected by the insured individual, the

  7 35 certificate holder, or the group policyholder.

House Study Bill 663 continued

  8  1    c.  Provide coverage for skilled nursing care only, or

  8  2 provide significantly more coverage for skilled care in a

  8  3 facility than coverage for lower levels of care.

  8  4    2.  PREEXISTING CONDITIONS.

  8  5    a.  A long=term care insurance policy or certificate, other

  8  6 than a policy or certificate issued to a group as described in

  8  7 section 514G.103, subsection 9, shall not use a definition of

  8  8 "preexisting condition" that is more restrictive than the

  8  9 definition contained in section 514G.103, subsection 15.

  8 10    b.  A long=term care insurance policy or certificate, other

  8 11 than a policy or certificate issued to a group as described in

  8 12 section 514G.103, subsection 9, shall not exclude coverage for

  8 13 a loss or confinement that is the result of a preexisting

  8 14 condition unless the loss or confinement begins within six

  8 15 months following the effective date of coverage of an insured

  8 16 individual.

  8 17    c.  The commissioner may extend the limitation periods set

  8 18 forth in paragraphs "a" and "b" as to specific age group

  8 19 categories in specific policy forms upon finding that such an

  8 20 extension is in the best interest of the public.

  8 21    d.  The requirements of paragraph "a" do not prohibit an

  8 22 insurer from using an application form designed to elicit the

  8 23 complete health history of an applicant, and on the basis of

  8 24 the answers on that application, underwriting in accordance

  8 25 with that insurer's established underwriting standards.

  8 26 Unless otherwise provided in the policy or certificate, a

  8 27 preexisting condition, regardless of whether it is disclosed

  8 28 on the application, is not required to be covered until the

  8 29 waiting period described in paragraph "b" expires.  A

  8 30 long=term care insurance policy or certificate shall not

  8 31 exclude, or use waivers or riders of any kind to exclude,

  8 32 limit, or reduce coverage or benefits for specifically named

  8 33 or described preexisting diseases or physical conditions

  8 34 beyond the waiting period described in paragraph "b".

  8 35    3.  PRIOR HOSPITALIZATION OR INSTITUTIONALIZATION.
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  9  1    a.  A long=term care insurance policy shall not be

  9  2 delivered or issued for delivery in this state if the policy

  9  3 does any of the following:

  9  4    (1)  Conditions eligibility for any benefits on a prior

  9  5 hospitalization requirement.

  9  6    (2)  Conditions eligibility for any benefits provided in an

  9  7 institutional care setting on the receipt of a higher level of

  9  8 institutional care.

  9  9    (3)  Conditions eligibility for any benefits other than

  9 10 waiver of premium, post=confinement, post=acute care, or

  9 11 recuperative benefits on a prior institutionalization

  9 12 requirement.

  9 13    b.  A long=term care insurance policy that contains

  9 14 post=confinement, post=acute care, or recuperative benefits

  9 15 shall contain, in a clearly visible, separate paragraph or the

  9 16 policy or certificate entitled "limitations or conditions on

  9 17 eligibility for benefits", a description of such limitations

  9 18 or conditions, including any required number of days of

  9 19 confinement.

  9 20    c.  A long=term care insurance policy or rider that

  9 21 conditions eligibility for noninstitutional benefits on the

  9 22 prior receipt of institutional care shall not require a prior

  9 23 institutional stay of more than thirty days.

  9 24    d.  A long=term care insurance policy or rider that

  9 25 provides benefits only following institutionalization shall

  9 26 not condition such benefits upon admission to a facility for

  9 27 the same or related conditions within a period of less than

  9 28 thirty days after discharge from the institution.

  9 29    4.  RIGHT TO RETURN == FREE LOOK == REFUND.

  9 30    a.  A long=term care insurance applicant shall have the

  9 31 right to return the long=term care insurance policy or

  9 32 certificate within thirty days of its delivery and to have the

  9 33 premium refunded if, after examination of the policy or

  9 34 certificate, the applicant is not satisfied for any reason.

  9 35    b.  A long=term care insurance policy or certificate
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 10  1 delivered or issued for delivery in this state shall have a

 10  2 notice prominently displayed on the first page of the policy

 10  3 or certificate, or attached thereto, which states in substance

 10  4 that the applicant has the right to return the policy or

 10  5 certificate within thirty days of its delivery and to have the

 10  6 premium refunded if, after examination of the policy or

 10  7 certificate, other than a certificate issued pursuant to a

 10  8 policy issued to a group as described in section 514G.103,

 10  9 subsection 9, paragraph "a", the applicant is not satisfied

 10 10 for any reason.

 10 11    c.  Any premium refund shall be made to the applicant

 10 12 within thirty days of the return.

 10 13    5.  DENIALS == REFUND.  If an application is denied by an

 10 14 insurer, any premium refund shall be made to the applicant

 10 15 within thirty days of the denial.

 10 16    6.  OUTLINE OF COVERAGE.

 10 17    a.  A written outline of coverage shall be delivered to a

 10 18 prospective applicant for long=term care insurance at the time

 10 19 of the initial solicitation for coverage which prominently

 10 20 directs the attention of the applicant to the document and its

 10 21 purpose.

 10 22    b.  The commissioner shall prescribe, by rule, a standard

 10 23 format, including style, arrangement, and overall appearance,

 10 24 and content of the outline of coverage.

 10 25    c.  In the case of producer solicitations, a producer shall

 10 26 deliver the outline of coverage to a prospective applicant

 10 27 prior to the presentation of an application or enrollment

 10 28 form.

 10 29    d.  In the case of direct response solicitations, the

 10 30 outline of coverage shall be presented in conjunction with any

 10 31 application or enrollment form.

 10 32    e.  In the case of a policy issued to a group as described

 10 33 in section 514G.103, subsection 9, paragraph "a", an outline

 10 34 of coverage is not required to be delivered to the applicant,

 10 35 provided that the information described in subsection 7 of
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 11  1 this section, paragraphs "a" through "f", is contained in

 11  2 other enrollment materials provided.  Upon request, such other

 11  3 enrollment materials shall be made available to the

 11  4 commissioner.

 11  5    7.  CONTENTS OF OUTLINE OF COVERAGE.  An outline of

 11  6 coverage of long=term care insurance shall include all of the

 11  7 following:

 11  8    a.  A description of the principal benefits and coverage

 11  9 provided in the policy.

 11 10    b.  A statement of the principal exclusions, reductions,

 11 11 and limitations contained in the policy.

 11 12    c.  A statement of the terms under which the policy or

 11 13 certificate, or both, may be continued in force or

 11 14 discontinued, including any reservation in the policy of a

 11 15 right to change the premium.  Continuation or conversion

 11 16 provisions of group coverage shall be specifically described.

 11 17    d.  A statement that the outline of coverage is a summary

 11 18 of coverage only, not a contract of insurance, and that the

 11 19 policy or group master policy contains governing contractual

 11 20 provisions.

 11 21    e.  A description of the terms under which the policy or

 11 22 certificate may be returned and the premium refunded.

 11 23    f.  A brief description of the relationship of cost of care

 11 24 and benefits.

 11 25    g.  A statement that discloses to the policyholder or

 11 26 certificate holder whether the policy is intended to be a

 11 27 federally tax=qualified long=term care insurance contract

 11 28 under section 7702B(b) of the Internal Revenue Code.

 11 29    8.  CONTENTS OF GROUP CERTIFICATE.  A certificate issued

 11 30 pursuant to a group long=term care insurance policy which

 11 31 policy is delivered or issued for delivery in this state shall

 11 32 include all of the following:

 11 33    a.  A description of the principal benefits and coverage

 11 34 provided in the policy.

 11 35    b.  A statement of the principal exclusions, reductions,
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 12  1 and limitations contained in the policy.

 12  2    c.  A statement that the group master policy determines

 12  3 governing contractual provisions.

 12  4    9.  TIME FOR DELIVERY.  If an application for a long=term

 12  5 care insurance policy or certificate is approved, the issuer

 12  6 shall deliver the policy or certificate of insurance to the

 12  7 applicant no later than thirty days after the date of

 12  8 approval.

 12  9    10.  INDIVIDUAL LIFE INSURANCE == POLICY SUMMARY.

 12 10    a.  A written policy summary shall accompany the delivery

 12 11 of an individual life insurance policy that provides long=term

 12 12 care benefits within the policy or by rider.  In the case of

 12 13 direct response solicitations, the insurer shall deliver a

 12 14 policy summary upon the applicant's request or at the time of

 12 15 policy delivery, whichever occurs first.

 12 16    b.  A policy summary shall include all of the following:

 12 17    (1)  An explanation of how the long=term care benefit

 12 18 interacts with other components of the policy, including

 12 19 deductions from death benefits.

 12 20    (2)  An illustration of the amount of benefits, the length

 12 21 of benefits, and the guaranteed lifetime benefits if any, for

 12 22 each covered person.

 12 23    (3)  Any exclusions, reductions, or limitations on

 12 24 long=term care benefits.

 12 25    (4)  A statement that a long=term care inflation protection

 12 26 option required by 191 IAC 39.10 is not available under this

 12 27 policy.

 12 28    (5)  If applicable to the policy type, the summary shall

 12 29 also include all of the following:

 12 30    (a)  A disclosure of the effect of exercising other rights

 12 31 under the policy.

 12 32    (b)  A disclosure of guarantees related to long=term care

 12 33 costs of insurance charges.

 12 34    (c)  Current and projected maximum lifetime benefits.

 12 35    c.  The requirements of a policy summary set forth in
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 13  1 paragraph "b" may be incorporated into the basic illustration

 13  2 required to be delivered in accordance with 191 IAC 14, or

 13  3 into the life insurance policy summary required to be

 13  4 delivered in accordance with 191 IAC 15.4.

 13  5    11.  MONTHLY REPORT.  If a long=term care benefit, funded

 13  6 through a life insurance vehicle by the acceleration of the

 13  7 death benefit, is in benefit payment status, a monthly report

 13  8 shall be provided to the policyholder.  The report shall

 13  9 include all of the following:

 13 10    a.  Any long=term care benefits paid out during the month.

 13 11    b.  An explanation of any changes in the policy, including

 13 12 but not limited to changes in death benefits or cash values

 13 13 due to long=term care benefits being paid out.

 13 14    c.  The amount of long=term care benefits existing or

 13 15 remaining.

 13 16    12.  CLAIM DENIAL.  If a claim made under a long=term care

 13 17 insurance policy is denied, the issuer, within sixty days of

 13 18 the date of receipt of a written request by the policyholder,

 13 19 certificate holder, or a representative thereof, shall provide

 13 20 a written explanation of the reasons for the denial, and shall

 13 21 make all information directly related to the denial available

 13 22 to the requestor.

 13 23    13.  COMPLIANCE.  Any policy or rider advertised, marketed,

 13 24 or offered as long=term care insurance or nursing home

 13 25 insurance shall comply with the provisions of this chapter.

 13 26    Sec. 7.  NEW SECTION.  514G.106  INCONTESTABILITY PERIOD.

 13 27    1.  An insurer may rescind a long=term care insurance

 13 28 policy or certificate or deny an otherwise valid long=term

 13 29 care insurance claim if the policy or certificate has been in

 13 30 force for less than six months upon a showing of

 13 31 misrepresentation that is material to the insurer's acceptance

 13 32 for coverage.

 13 33    2.  An insurer may rescind a long=term care insurance

 13 34 policy or certificate or deny an otherwise valid long=term

 13 35 care insurance claim if the policy or certificate has been in
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 14  1 force for at least six months but less than two years, upon a

 14  2 showing of misrepresentation that is both material to the

 14  3 acceptance for coverage and pertains to the condition for

 14  4 which benefits are sought.

 14  5    3.  An insurer shall not contest a long=term care insurance

 14  6 policy or certificate that has been in force for two or more

 14  7 years solely upon the grounds of misrepresentation.  Such a

 14  8 policy or certificate may be contested only upon a showing

 14  9 that the insured knowingly and intentionally misrepresented

 14 10 relevant facts relating to the insured's health.

 14 11    4.  A long=term care insurance policy or certificate may be

 14 12 field=issued if the compensation paid to the field issuer is

 14 13 not based on the number of policies or certificates issued.

 14 14 For the purposes of this subsection, a "field=issued" policy

 14 15 means a policy or certificate issued by a producer or

 14 16 third=party administrator pursuant to the underwriting

 14 17 authority granted to the producer or third=party administrator

 14 18 by an insurer and using the insurer's underwriting guidelines.

 14 19    5.  An insurer that has paid benefits under a long=term

 14 20 care insurance policy or certificate shall not recover such

 14 21 benefit payments if the policy or certificate is rescinded.

 14 22    6.  The provisions of this section are applicable to life

 14 23 insurance policies or certificates that accelerate benefits

 14 24 for long=term care.  However, if an insured dies, the

 14 25 remaining death benefits of a life insurance policy that

 14 26 accelerates benefits for long=term care are not governed by

 14 27 this section but by the provisions of section 508.28.  In all

 14 28 other situations, this section shall apply to life insurance

 14 29 policies that accelerate benefits for long=term care.

 14 30    Sec. 8.  NEW SECTION.  514G.107  NONFORFEITURE BENEFITS.

 14 31    1.  Except as otherwise provided in subsection 2, a

 14 32 long=term care insurance policy or certificate shall not be

 14 33 delivered or issued for delivery in this state unless the

 14 34 policyholder or certificate holder has been offered the option

 14 35 of purchasing a policy or certificate that includes a
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 15  1 nonforfeiture benefit.  A nonforfeiture benefit may be offered

 15  2 in the form of a rider that is attached to the policy or

 15  3 certificate.  If the policyholder or certificate holder

 15  4 declines the nonforfeiture benefit, the insurer shall provide

 15  5 a contingent benefit upon lapse that is available for a

 15  6 specified period of time following a substantial increase in

 15  7 premium rates.

 15  8    2.  When a group long=term care insurance policy or

 15  9 certificate is delivered or issued for delivery in this state,

 15 10 an offer of benefits shall be made to the group policyholder

 15 11 that meets the requirements of subsection 1.  However, if the

 15 12 policy is delivered or issued for delivery to a group as

 15 13 described in section 514G.103, subsection 9, paragraph "d",

 15 14 that is not a continuing care retirement community or other

 15 15 similar entity, the offer of benefits shall be made to each

 15 16 proposed certificate holder.

 15 17    3.  The commissioner shall, by rule, specify the type or

 15 18 types of nonforfeiture benefits to be offered as part of

 15 19 long=term care insurance policies and certificates, the

 15 20 standards for such nonforfeiture benefits, and the standards

 15 21 for contingent benefit upon lapse including a specified period

 15 22 of time during which a contingent benefit upon lapse will be

 15 23 available and what constitutes a substantial premium rate

 15 24 increase that will trigger a contingent benefit upon lapse as

 15 25 provided in subsection 1.

 15 26    Sec. 9.  NEW SECTION.  514G.108  PROMPT PAYMENT OF CLAIMS

 15 27 == REQUIREMENTS.

 15 28    1.  An insurer providing long=term care insurance under

 15 29 this chapter and subject to state insurance regulation shall

 15 30 either accept and pay or deny a clean claim.  For the purposes

 15 31 of this section, "clean claim" means a properly completed

 15 32 paper or electronic billing instrument that contains all

 15 33 necessary information to determine whether benefits are

 15 34 payable under the policy, does not involve coordination of

 15 35 benefits for third=party liability or subrogation, and does
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 16  1 not involve the existence of particular circumstances

 16  2 requiring special treatment that prevents a prompt payment

 16  3 from being made.

 16  4    2.  The commissioner shall adopt rules establishing

 16  5 processes for timely adjudication and payment of claims for

 16  6 long=term care benefits by insurers.

 16  7    3.  Payment of a clean claim shall include interest at the

 16  8 rate of ten percent per annum when an insurer or other entity

 16  9 that administers or processes claims on behalf of the insurer

 16 10 fails to timely pay a clean claim.

 16 11    Sec. 10.  NEW SECTION.  514G.109  BENEFIT TRIGGER

 16 12 DETERMINATIONS == NOTICE == APPEALS.

 16 13    1.  NOTICE.  When a long=term care insurer determines that

 16 14 the benefit trigger in an insured's long=term care insurance

 16 15 policy has not been met, the insurer shall provide a clear,

 16 16 written notice to the insured of all of the following:

 16 17    a.  The reason that the insurer determined that the

 16 18 insured's benefit trigger has not been met.

 16 19    b.  The insurer's internal appeal process provided under

 16 20 the insured's long=term care insurance policy.

 16 21    c.  The insured's right, after exhaustion of the insurer's

 16 22 internal appeal process, to have the benefit trigger

 16 23 determination reviewed under the independent review process

 16 24 set forth in section 514G.110.

 16 25    2.  INTERNAL APPEAL.

 16 26    a.  An insured may request an internal appeal of a benefit

 16 27 trigger determination by sending a written request to the

 16 28 insurer, along with any additional supporting information,

 16 29 within sixty days after the insured receives the notice

 16 30 described in subsection 1.  The internal appeal shall be

 16 31 considered by an individual or group of individuals designated

 16 32 by the insurer, provided that the individual or individuals

 16 33 making the internal appeal decision shall not be the same

 16 34 individual or individuals who made the initial benefit trigger

 16 35 determination.  All internal appeals shall be completed and
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 17  1 written notice of the internal appeal decision sent to the

 17  2 insured within sixty days of the insurer's receipt of all

 17  3 necessary information upon which a final determination can be

 17  4 made.

 17  5    b.  If the determination that the benefit trigger was not

 17  6 met is upheld upon internal appeal, the notice of the appeal

 17  7 decision shall describe additional internal appeal rights that

 17  8 are offered by the insurer, if any.  Nothing in this paragraph

 17  9 shall require an insurer to offer any internal appeal rights

 17 10 other than those described in paragraph "a".

 17 11    c.  If the determination that the benefit trigger was not

 17 12 met is upheld after the internal appeal process has been

 17 13 exhausted and there is no new information not previously

 17 14 provided to the insurer for consideration, the insurer shall

 17 15 provide the insured with a written description of the

 17 16 insured's right to request an independent review of the

 17 17 benefit trigger determination.

 17 18    3.  RECEIPT OF NOTICE.  Notices required by this section

 17 19 shall be deemed received within five days after the date of

 17 20 mailing.

 17 21    Sec. 11.  NEW SECTION.  514G.110  INDEPENDENT REVIEW OF

 17 22 BENEFIT TRIGGER DETERMINATIONS.

 17 23    1.  REQUEST.  An insured may file a written request for

 17 24 independent review of a benefit trigger determination with the

 17 25 commissioner after the internal appeal process has been

 17 26 exhausted.  The request shall be filed within sixty days after

 17 27 the insured receives written notice of the insurer's internal

 17 28 appeal decision.

 17 29    2.  FEE.  A request for independent review shall be

 17 30 accompanied by a twenty=five dollar filing fee.  The

 17 31 commissioner may waive the filing fee for good cause.  The

 17 32 filing fee shall be refunded if the insured prevails in the

 17 33 independent review process.

 17 34    3.  ELIGIBILITY FOR REVIEW.  The commissioner shall certify

 17 35 that the request is eligible for independent review if all of
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 18  1 the following criteria are satisfied:

 18  2    a.  The insured was covered by a long=term care insurance

 18  3 policy issued by the insurer at the time the benefit trigger

 18  4 determination was made.

 18  5    b.  The sole reason for requesting an independent review is

 18  6 to review the insurer's determination that the benefit trigger

 18  7 was not met.

 18  8    c.  The insured has exhausted all internal appeal

 18  9 procedures provided under the insured's long=term care

 18 10 insurance policy.

 18 11    d.  The written request for independent review was filed by

 18 12 the insured within sixty days from the date of receipt of the

 18 13 insurer's internal appeal decision.

 18 14    4.  NOTICE OF ELIGIBILITY.  The commissioner shall provide

 18 15 written notice regarding eligibility of a request for

 18 16 independent review to the insured and the insurer within two

 18 17 business days from the date of receipt of the request.

 18 18    a.  If the commissioner decides that the request is not

 18 19 eligible for independent review, the written notice shall

 18 20 indicate the reasons for that decision.

 18 21    b.  If the commissioner certifies that the request is

 18 22 eligible for independent review, the insurer may appeal that

 18 23 certification by filing a written notice of appeal with the

 18 24 commissioner within three business days from the date of

 18 25 receipt of the notice of certification.  If upon further

 18 26 review, the commissioner upholds the certification, the

 18 27 commissioner shall promptly notify the insured and the insurer

 18 28 in writing of the reasons for that decision.

 18 29    5.  QUALIFICATIONS OF INDEPENDENT REVIEW ENTITIES.  The

 18 30 commissioner shall maintain a list of qualified independent

 18 31 review entities that are certified by the commissioner.

 18 32 Independent review entities shall be recertified by the

 18 33 commissioner every two years in order to remain on the list.

 18 34 In order to be certified, an independent review entity shall

 18 35 meet all of the following criteria:
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 19  1    a.  Have on staff, or contract with, a qualified, licensed

 19  2 health care professional in an appropriate field for

 19  3 determining an insured's functional or cognitive impairment

 19  4 who can conduct an independent review.

 19  5    (1)  In order to be qualified, a licensed health care

 19  6 professional who is a physician shall hold a current

 19  7 certification by a recognized American medical specialty board

 19  8 in a specialty appropriate for determining an insured's

 19  9 functional or cognitive impairment.

 19 10    (2)  In order to be qualified, a licensed health care

 19 11 professional who is not a physician shall hold a current

 19 12 certification in the specialty in which that person is

 19 13 licensed, by a recognized American specialty board in a

 19 14 specialty appropriate for determining an insured's functional

 19 15 or cognitive impairment.

 19 16    b.  Ensure that any licensed health care professional who

 19 17 conducts an independent review has no history of disciplinary

 19 18 actions or sanctions, including but not limited to the loss of

 19 19 staff privileges or any participation restrictions taken or

 19 20 pending by any hospital or state or federal government

 19 21 regulatory agency.

 19 22    c.  Ensure that the independent review entity or any of its

 19 23 employees, agents, or licensed health care professionals

 19 24 utilized does not receive compensation of any type that is

 19 25 dependent on the outcome of a review.

 19 26    d.  Ensure that the independent review entity or any of its

 19 27 employees, agents, or licensed health care professionals

 19 28 utilized are not in any manner related to, employed by, or

 19 29 affiliated with the insured or with a person who previously

 19 30 provided medical care to the insured.

 19 31    e.  Ensure that an independent review entity or any of its

 19 32 employees, agents, or licensed health care professionals

 19 33 utilized is not a subsidiary of, or owned or controlled by, an

 19 34 insurer or by a trade association of insurers of which the

 19 35 insurer is a member.
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 20  1    f.  Have a quality assurance program on file with the

 20  2 commissioner that ensures the timeliness and quality of

 20  3 reviews performed, the qualifications and independence of the

 20  4 licensed health care professionals who perform the reviews,

 20  5 and the confidentiality of the review process.

 20  6    g.  Have on staff or contract with a licensed health care

 20  7 professional who is qualified to certify that an individual is

 20  8 chronically ill for purposes of a qualified long=term care

 20  9 insurance contract.

 20 10    6.  INDEPENDENT REVIEW PROCESS.  The independent review

 20 11 process shall be conducted as follows:

 20 12    a.  Within three business days of receiving a notice from

 20 13 the commissioner of the certification of a request for

 20 14 independent review or receipt of a denial of an insurer's

 20 15 appeal from such a certification, the insurer shall do all of

 20 16 the following:

 20 17    (1)  Select an independent review entity from the list

 20 18 certified by the commissioner and notify the insured in

 20 19 writing of the name, address, and telephone number of the

 20 20 independent review entity selected.  The independent review

 20 21 entity selected shall utilize a licensed health care

 20 22 professional with qualifications appropriate to the benefit

 20 23 trigger determination that is under review.

 20 24    (2)  Notify the independent review entity that it has been

 20 25 selected to conduct an independent review of a benefit trigger

 20 26 determination and provide sufficient descriptive information

 20 27 to enable the independent review entity to provide licensed

 20 28 health care professionals who will be qualified to conduct the

 20 29 review.

 20 30    (3)  Provide the commissioner with a copy of the notices

 20 31 sent to the insured and to the independent review entity

 20 32 selected.

 20 33    b.  Within three business days of receiving a notice from

 20 34 an insurer that it has been selected to conduct an independent

 20 35 review, the independent review entity shall do one of the
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 21  1 following:

 21  2    (1)  Accept its selection as the independent review entity,

 21  3 designate a qualified licensed health care professional to

 21  4 perform the independent review, and provide notice of that

 21  5 designation to the insured and the insurer, including a brief

 21  6 description of the health care professional's qualifications

 21  7 and the reasons that person is qualified to determine whether

 21  8 the insured's benefit trigger has been met.  A copy of this

 21  9 notice shall be sent to the commissioner via facsimile.  The

 21 10 independent review entity is not required to disclose the name

 21 11 of the health care professional selected.

 21 12    (2)  Decline its selection as the independent review entity

 21 13 or, if the independent review entity does not have a licensed

 21 14 health care professional who is qualified to conduct the

 21 15 independent review available, request additional time from the

 21 16 commissioner to have a qualified licensed health care

 21 17 professional certified, and provide notice to the insured, the

 21 18 insurer, and the commissioner.  The commissioner shall notify

 21 19 the review entity, the insured, and the insurer of how to

 21 20 proceed within three business days of receipt of such notice

 21 21 from the independent review entity.

 21 22    c.  An insured may object to the independent review entity

 21 23 selected by the insurer or to the licensed health care

 21 24 professional designated by the independent review entity to

 21 25 conduct the review by filing a notice of objection along with

 21 26 reasons for the objection, with the commissioner within ten

 21 27 days of receipt of a notice sent by the independent review

 21 28 entity pursuant to paragraph "b".  The commissioner shall

 21 29 consider the insured's objection and shall notify the insured,

 21 30 the insurer, and the independent review entity of its decision

 21 31 to sustain or deny the objection within two business days of

 21 32 receipt of the objection.

 21 33    d.  Within five business days of receiving a notice from

 21 34 the independent review entity accepting its selection or

 21 35 within five business days of receiving a denial of an
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 22  1 objection to the review entity selected, whichever is later,

 22  2 the insured may submit any information or documentation in

 22  3 support of the insured's claim to both the independent review

 22  4 entity and the insurer.

 22  5    e.  Within fifteen days of receiving a notice from the

 22  6 independent review entity accepting its selection or within

 22  7 three business days of receipt of a denial of an objection to

 22  8 the independent review entity selected, whichever is later, an

 22  9 insurer shall do all of the following:

 22 10    (1)  Provide the independent review entity with any

 22 11 information submitted to the insurer by the insured in support

 22 12 of the insured's internal appeal of the insurer's benefit

 22 13 trigger determination.

 22 14    (2)  Provide the independent review entity with any other

 22 15 relevant documents used by the insurer in making its benefit

 22 16 trigger determination.

 22 17    (3)  Provide the insured and the commissioner with

 22 18 confirmation that the information required under subparagraphs

 22 19 (1) and (2) has been provided to the independent review

 22 20 entity, including the date the information was provided.

 22 21    f.  The independent review entity shall not commence its

 22 22 review until fifteen days after the selection of the

 22 23 independent review entity is final including the resolution of

 22 24 any objection made pursuant to paragraph "c".  During this

 22 25 time period, the insurer may consider any information provided

 22 26 by the insured pursuant to paragraph "d" and overturn or

 22 27 affirm the insurer's benefit trigger determination base on

 22 28 such information.  If the insurer overturns its benefit

 22 29 trigger determination, the independent review process shall

 22 30 immediately cease.

 22 31    g.  In conducting a review, the independent review entity

 22 32 shall consider only the information and documentation provided

 22 33 to the independent review entity pursuant to paragraphs "d"

 22 34 and "e".

 22 35    h.  The independent review entity shall submit its decision
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 23  1 as soon as possible, but not later than thirty days from the

 23  2 date the independent review entity receives the information

 23  3 required under paragraphs "d" and "e", whichever is received

 23  4 later.  The decision shall include a description of the basis

 23  5 for the decision and the date of the benefit trigger

 23  6 determination to which the decision relates.  The independent

 23  7 review entity, for good cause, may request an extension of

 23  8 time from the commissioner to file its decision.  A copy of

 23  9 the decision shall be mailed to the insured, the insurer, and

 23 10 the commissioner.

 23 11    i.  All medical records submitted for use by the

 23 12 independent review entity shall be maintained as confidential

 23 13 records as required by applicable state and federal laws.  The

 23 14 commissioner shall keep all information obtained during the

 23 15 independent review process confidential pursuant to section

 23 16 505.8, subsection 6, except that the commissioner may share

 23 17 some information obtained as provided under section 505.8,

 23 18 subsection 6, and as required by this chapter and rules

 23 19 adopted pursuant to this chapter.

 23 20    j.  If an insured dies before completion of the independent

 23 21 review, the review shall continue to completion if there is

 23 22 potential liability of an insurer to the estate of the insured

 23 23 or to a provider for rendering qualified long=term care

 23 24 services to the insured.

 23 25    7.  COSTS.  All reasonable fees and costs of the

 23 26 independent review entity incurred in conducting an

 23 27 independent review under this section shall be paid by the

 23 28 insurer.

 23 29    8.  IMMUNITY.  An independent review entity that conducts a

 23 30 review under this section is not liable for damages arising

 23 31 from determinations made during the review.  Immunity does not

 23 32 apply to any act or omission made by an independent review

 23 33 entity in bad faith or that involves gross negligence.

 23 34    9.  EFFECT OF INDEPENDENT REVIEW DECISION.

 23 35    a.  The decision of the independent review entity shall be
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 24  1 considered final and binding on the insurer and the insured,

 24  2 provided that an insurer shall fully and fairly consider any

 24  3 new claims related to other benefit trigger determinations of

 24  4 the insurer that are submitted by an insured after the

 24  5 independent review decision.

 24  6    b.  The independent review process set forth in this

 24  7 section shall not be considered a contested case under chapter

 24  8 17A.

 24  9    c.  For purposes of this subsection, "final and binding"

 24 10 means that an insured that elects to utilize the independent

 24 11 review process is not entitled to bring an action in district

 24 12 court challenging either the independent review entity's

 24 13 decision or the insurer's internal appeal decision concerning

 24 14 the insurer's benefit trigger determination that was the

 24 15 subject of the independent review.

 24 16    d.  An insurer shall not be subject to any penalties,

 24 17 sanctions, or damages for complying in good faith with a

 24 18 review decision rendered by an independent review entity

 24 19 pursuant to this section.

 24 20    e.  Nothing contained in this section or in section

 24 21 514G.109 shall be construed to limit the right of an insurer

 24 22 to assert any rights an insurer may have under a long=term

 24 23 care insurance policy related to:

 24 24    (1)  An insured's misrepresentation.

 24 25    (2)  Changes in the insured's benefit eligibility.

 24 26    (3)  Terms, conditions, and exclusions contained in the

 24 27 policy, other than failure to meet the benefit trigger.

 24 28    f.  The requirements of this section and section 514G.109

 24 29 are not applicable to a group long=term care insurance policy

 24 30 that is governed by the federal Employee Retirement Income

 24 31 Security Act of 1974, as codified at 29 U.S.C. } 100 et seq.

 24 32    g.  The provisions of this section and section 514G.109 are

 24 33 in lieu of and supersede any other third=party review

 24 34 requirement contained in chapter 514J or in any other

 24 35 provision of law.
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 25  1    10.  RECEIPT OF NOTICE.  Notice required by this section

 25  2 shall be deemed received within five days after the date of

 25  3 mailing.

 25  4    Sec. 12.  NEW SECTION.  514G.111  AUTHORITY TO PROMULGATE

 25  5 RULES.

 25  6    The commissioner may adopt rules pursuant to chapter 17A

 25  7 related to long=term care insurance and to the administration

 25  8 and enforcement of this chapter, including but not limited to

 25  9 the following:

 25 10    1.  Promoting adequate premiums and protecting

 25 11 policyholders in the event of substantial rate increases.

 25 12    2.  Establishing minimum standards for producer education,

 25 13 compensation, and testing; marketing practices; reporting

 25 14 practices; and penalties related to the sale of long=term care

 25 15 insurance in this state.

 25 16    3.  Establishing loss ratio standards for long=term care

 25 17 insurance policies with specific reference to such policies.

 25 18    4.  Providing standards for full and fair disclosure by

 25 19 setting forth the manner and content of disclosures required

 25 20 for the sale of long=term care insurance policies including

 25 21 terms of renewability; initial and subsequent conditions of

 25 22 eligibility; nonduplication of coverage provisions; coverage

 25 23 of dependents; effect of preexisting conditions; termination,

 25 24 continuation, or conversion of policies; probationary periods;

 25 25 limitations, exceptions, and reductions; elimination periods;

 25 26 requirements for replacement; recurrent conditions; and

 25 27 definitions of terms.

 25 28    5.  Requiring certain remedial actions necessitated by

 25 29 changes in the long=term care insurance market to provide fair

 25 30 and reasonable protections for long=term care insurance

 25 31 purchasers and beneficiaries.

 25 32    6.  Ensuring the prompt payment of clean claims.

 25 33    7.  Administering the independent review process of

 25 34 insurers' benefit trigger determinations.

 25 35    Sec. 13.  NEW SECTION.  514G.112  SEVERABILITY.
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 26  1    If any provision of this chapter or the application of this

 26  2 chapter to any person or circumstance is for any reason held

 26  3 to be invalid, the remainder of the chapter and the

 26  4 application of the provision to other persons or circumstances

 26  5 shall not be affected.

 26  6    Sec. 14.  NEW SECTION.  514G.113  PENALTIES.

 26  7    In addition to any other penalties provided by the laws of

 26  8 this state, any insurer or any producer found to have violated

 26  9 a provision of this chapter or any other requirement of this

 26 10 state relating to the regulation of long=term care insurance

 26 11 or the marketing of such insurance shall be subject to a fine

 26 12 of up to three times the amount of any commission paid for

 26 13 each policy involved in the violation, up to ten thousand

 26 14 dollars, whichever is greater.

 26 15    Sec. 15.  Section 514H.1, subsection 3, Code 2007, is

 26 16 amended to read as follows:

 26 17    3.  "Long=term care insurance" means long=term care

 26 18 insurance as defined in section 514G.4 514G.103 and regulated

 26 19 in section 514G.7 514G.105.

 26 20    Sec. 16.  Sections 514G.1 through 514G.8 and section

 26 21 514G.10, Code 2007, are repealed.

 26 22    Sec. 17.  SENIOR HEALTH INSURANCE INFORMATION PROGRAM ==

 26 23 APPROPRIATION.  There is appropriated from the general fund of

 26 24 the state to the division of insurance of the department of

 26 25 commerce for the fiscal year beginning July 1, 2008, and

 26 26 ending June 30, 2009, the following amount, or so much thereof

 26 27 as is necessary, for the use of the senior health insurance

 26 28 information program:

 26 29 .................................................. $     60,000

 26 30 ............................................... FTEs       1.00

 26 31                           EXPLANATION

 26 32    This bill repeals existing provisions regulating long=term

 26 33 care insurance and creates new ones, provides for penalties,

 26 34 repeals, and an appropriation.  The new provisions apply to

 26 35 policies delivered or issued for delivery in this state on or

House Study Bill 663 continued

 27  1 after July 1, 2008.

 27  2    DEFINITIONS == STANDARDS.  The bill includes new and

 27  3 additional definitions and expanded disclosure and performance

 27  4 standards for long=term care insurance.  These standards set

 27  5 forth prohibited policy practices and permissible treatment of

 27  6 preexisting conditions, prior hospitalizations, and

 27  7 institutionalizations.  The standards also allow applicants

 27  8 for such insurance the right to return a policy and to receive

 27  9 a refund.  The standards require an outline of coverage and

 27 10 specify contents of that outline and any group certificate

 27 11 that is issued.  Policies must be delivered within 30 days

 27 12 after an application is approved.  Individual life insurance

 27 13 policies which provide for long=term care benefits within the

 27 14 policy or by rider are required to provide a written policy

 27 15 summary.  If a long=term care benefit funded through life

 27 16 insurance is in benefit payment status, the policyholder is

 27 17 entitled to a monthly report.  Within 60 days of denying a

 27 18 claim under a long=term care insurance contract, an insurer

 27 19 must provide a written explanation of the denial.

 27 20    INCONTESTABILITY PERIOD.  The bill sets forth conditions

 27 21 under which an insurer is allowed to rescind a long=term care

 27 22 insurance policy or certificate or deny a claim thereunder.

 27 23    NONFORFEITURE BENEFITS.  The bill requires insurers to

 27 24 offer long=term care insurance policyholders and certificate

 27 25 holders the option to purchase a nonforfeiture benefit.

 27 26    PROMPT PAYMENT OF CLAIMS.  The bill contains requirements

 27 27 for prompt payment of claims when there are no circumstances

 27 28 which prevent prompt payment from being made.

 27 29    BENEFIT TRIGGER DETERMINATIONS.  The bill requires insurers

 27 30 to notify an insured making a claim under a long=term care

 27 31 insurance policy when the insurer denies the payment of

 27 32 benefits because the insured's benefit trigger has not been

 27 33 met.  The bill requires the insurer to provide an internal

 27 34 review process to the insured to appeal the insurer's initial

 27 35 benefit trigger determination.  If the internal appeal
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 28  1 decision upholds the denial of benefits, the insurer must

 28  2 notify the insured of additional internal appeal rights, if

 28  3 any, and that the insured has the right to request an

 28  4 independent review of the benefit trigger determination.

 28  5    INDEPENDENT REVIEW.  The bill sets forth the process for an

 28  6 independent review of an insurer's benefit determination.  The

 28  7 commissioner is required to certify a list of qualified

 28  8 independent review entities that meet the specified criteria

 28  9 required to be a reviewer of an insurer's benefit trigger

 28 10 determination.

 28 11    RULES.  The commissioner is authorized to adopt rules

 28 12 pursuant to Code chapter 17A related to long=term care

 28 13 insurance and to the administration and enforcement of Code

 28 14 chapter 514G.

 28 15    SEVERABILITY.  If any of the provisions of the bill are

 28 16 found to be invalid, the remainder are not affected.

 28 17    PENALTIES.  If an insurer or insurance producer violates

 28 18 any requirements relating to long=term care insurance or the

 28 19 marketing of such insurance, that person is subject to a fine

 28 20 of up to three times the amount of any commission paid for

 28 21 each policy involved in the violation, up to $10,000,

 28 22 whichever is greater.  This penalty is in addition to any

 28 23 other penalties provided for by state law.

 28 24    REPEALS.  Code sections 514G.1 through 514G.8 and section

 28 25 514G.10, which currently regulate long=term care insurance,

 28 26 are repealed on July 1, 2008.

 28 27    SENIOR HEALTH INSURANCE INFORMATION PROGRAM ==

 28 28 APPROPRIATION.  There is an appropriation of $60,000 from the

 28 29 state's general fund to fund one full=time position for the

 28 30 senior health insurance information program in the division of

 28 31 insurance.  The purpose of this program is to assist in the

 28 32 dissemination of objective and noncommercial educational

 28 33 material and to raise public awareness of prudent consumer

 28 34 choices in considering the purchase of various insurance

 28 35 products designed for the health care needs of older Iowans.
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                                      A BILL FOR
  1 An Act relating to the emancipation of a minor.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  NEW SECTION.  232C.1  EMANCIPATION PETITION ==

  1  2 HEARING.

  1  3    1.  A minor who desires to become emancipated may file a

  1  4 petition for an order of emancipation in juvenile court if all

  1  5 of the following apply:

  1  6    a.  The minor is sixteen years of age or older.

  1  7    b.  The minor is a resident of this state.

  1  8    c.  The minor is financially self=sufficient.

  1  9    d.  The minor has a valid driver's license.

  1 10    e.  The minor is not in the care, custody, or control of

  1 11 the state.

  1 12    2.  A petition filed pursuant to this section shall contain

  1 13 the following:

  1 14    a.  The petitioner's name, mailing address, and date of

  1 15 birth.

  1 16    b.  The name, mailing address of the petitioner's parents

  1 17 or legal guardian.

  1 18    c.  Specific facts to support the petition including but

  1 19 not limited to the following:

  1 20    (1)  The minor has demonstrated financial self=sufficiency,

  1 21 including proof of employment or other means of support, which

  1 22 does not include assistance or subsidies from a federal,

  1 23 state, or local governmental agency.

  1 24    (2)  The minor has demonstrated an ability to manage the

  1 25 personal affairs of the minor, including an established

  1 26 residence.

  1 27    (3)  The minor has demonstrated an ability and commitment

  1 28 to obtain and maintain education, vocational training, or

  1 29 employment.

  1 30    (4)  Any other information considered necessary to support

  1 31 the petition.

  1 32    d.  Any one of the following:

  1 33    (1)  Documentation that the minor has been living on the

  1 34 minor's own for at three consecutive months.

  1 35    (2)  A statement explaining the reasons the minor believes
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  2  1 the home of the minor's parents or legal guardian is not

  2  2 healthy or a safe environment.

  2  3    (3)  A notarized statement that contains written consent to

  2  4 emancipation by the minor's parents or legal guardian.

  2  5    3.  The court shall hold a hearing on the petition within

  2  6 ninety days of the filing of the petition.  Notice of the

  2  7 hearing, with a copy of the petition attached, may be sent by

  2  8 certified mail at least sixty days prior to the hearing date;

  2  9 otherwise, notice of the hearing shall be as provided by the

  2 10 rules of civil procedure for service of an original notice.

  2 11    4.  The minor's parents or legal guardian may file a

  2 12 written response objecting to the emancipation within thirty

  2 13 days of receiving notice of the hearing.

  2 14    5.  The minor may participate in the court proceedings on

  2 15 the minor's own behalf, or may be represented by the minor's

  2 16 own counsel, or the court may appoint a guardian ad litem on

  2 17 behalf of the minor.

  2 18    Sec. 2.  NEW SECTION.  232C.2  STAY == MEDIATION.

  2 19    1.   Prior to an emancipation hearing held pursuant to

  2 20 section 232C.1, the court, on its own motion, may stay the

  2 21 proceedings, and refer the parties to mediation, or request

  2 22 that the department of human services investigate any

  2 23 allegations of child abuse or neglect contained in the

  2 24 petition, and order that a written report be prepared and

  2 25 filed by the department.

  2 26    2.  If a minor's parent or guardian object to the petition

  2 27 filed pursuant to section 232C.1, the court shall stay the

  2 28 proceedings and refer the parties to mediation unless the

  2 29 court finds that mediation would not be in the best interests

  2 30 of the minor.

  2 31    3.  If an agreement is reached through mediation, the

  2 32 parties shall file the signed agreement with the court.

  2 33    Sec. 3.  NEW SECTION.  232C.3  DETERMINATION OF

  2 34 EMANCIPATION == BEST INTERESTS OF THE MINOR.

  2 35    1.  The court shall determine emancipation based on the
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  3  1 best interests of the minor and shall consider all relevant

  3  2 factors including the following:

  3  3    a.  The potential risks and consequences of emancipation

  3  4 and whether the minor understands the risks and consequences

  3  5 of emancipation.

  3  6    b.  The ability of the minor to be financially

  3  7 self=sufficient.

  3  8    c.  The education level of the minor and success achieved

  3  9 in school.

  3 10    d.  The criminal record of the minor.

  3 11    e.  The desires of the minor.

  3 12    f.  The recommendations of the parents or guardian of the

  3 13 minor.

  3 14    2.  The minor has the burden of proving by clear and

  3 15 convincing evidence that the court shall determine

  3 16 emancipation under this section.

  3 17    3.  The court shall carefully consider the best interests

  3 18 of the minor and after hearing and consideration of the

  3 19 factors enumerated in this section, the court may order the

  3 20 minor emancipated or deny the petition for emancipation.

  3 21    Sec. 4.  NEW SECTION.  232C.4  EFFECT OF EMANCIPATION

  3 22 ORDER.

  3 23    1.  An emancipation order issued pursuant to section 232C.3

  3 24 shall be conclusive evidence the minor is emancipated under

  3 25 the following circumstances:

  3 26    a.  The power to sue and be sued in the minor's own name.

  3 27    b.  The obligation to pay child support.

  3 28    c.  The right to enter into a binding contract.

  3 29    d.  The right to buy or sell real property.

  3 30    e.  The right to establish a legal residence.

  3 31    f.  The right to incur debts.

  3 32    g.  The right to make medical decisions.

  3 33    2.  An emancipated minor shall remain subject to alcohol,

  3 34 tobacco, and gambling restrictions as provided by law.

  3 35    3.  An emancipated minor shall be required to attend school
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  4  1 as provided in chapter 299.

  4  2    4.  An emancipated minor shall be prosecuted in juvenile or

  4  3 district court as provided in section 232.8.

  4  4    5.  If an emancipation order is entered, the parents or

  4  5 legal guardian are exempt from the following:

  4  6    a.  Making future child support payments from the date of

  4  7 the emancipation order.

  4  8    b.  Providing medical support.

  4  9    c.  Controlling an emancipated minor's income or property.

  4 10    d.  Tort liability for actions of the minor after

  4 11 emancipation.

  4 12                           EXPLANATION

  4 13    This bill relates to a petition for the emancipation of a

  4 14 minor.

  4 15    The bill provides that a minor 16 years of age or older may

  4 16 file a petition for an order of emancipation in juvenile court

  4 17 provided the minor is a resident of the state, financially

  4 18 self=sufficient, and has a valid driver's license, and is not

  4 19 in the care, custody, or control of a state agency.

  4 20    The bill requires the petition for emancipation to include

  4 21 facts supporting the financial self=sufficiency of the minor

  4 22 which shall not include assistance or subsidies from a

  4 23 governmental agency, and shall include the ability and

  4 24 commitment of the minor to manage the personal affairs of the

  4 25 minor, the ability and commitment of the minor to obtain

  4 26 educational training or employment, and any other information

  4 27 considered relevant to support the petition.

  4 28    Under the bill, the petition shall also include

  4 29 documentation that the minor has an established residence away

  4 30 from the minor's parents or guardian for at least three

  4 31 months, a statement explaining the reasons the minor believes

  4 32 the home of the minor's parents or guardian is not a healthy

  4 33 or safe environment, or a notarized statement that contains

  4 34 written consent to emancipation by the minor's parents or

  4 35 guardian.
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  5  1    The bill provides that the juvenile court shall hold a

  5  2 hearing on the petition within 90 days of the filing of the

  5  3 petition.

  5  4    The bill provides that prior to any hearing on

  5  5 emancipation, the juvenile court may stay the proceedings, and

  5  6 refer the minor and the minor's parents to mediation, or

  5  7 request the department of human services to investigate any

  5  8 allegations of the minor and file a report with the court.

  5  9    The bill requires the juvenile court to determine

  5 10 emancipation based upon the best interests of the minor.

  5 11 Under the bill, the juvenile court shall consider all relevant

  5 12 factors including the potential risks and consequences of

  5 13 emancipation, the ability of the minor to be self=sufficient,

  5 14 the education level of the minor, the minor's criminal record,

  5 15 and the desires of the minor and the minor's parents or

  5 16 guardian.

  5 17    If the court orders emancipation of the child, the effect

  5 18 of the order shall be conclusive evidence that the minor has

  5 19 the power to sue or be sued, pay child support obligations,

  5 20 enter into binding contracts, buy or sell real property,

  5 21 establish a legal residence, incur debts, and make medical

  5 22 decisions.

  5 23    An emancipated minor under the bill remains subject to

  5 24 alcohol, gambling, and tobacco restrictions as provided by

  5 25 law.  An emancipated minor is also required to attend school

  5 26 as provided in Code chapter 299.

  5 27    If the court orders emancipation of the child, the parents

  5 28 or guardian of the child are exempt from making future child

  5 29 support obligations, providing medical support, controlling

  5 30 the income or property of the minor, or being liable for a

  5 31 minor's tortious conduct.

  5 32 LSB 5797HC 82

  5 33 jm/rj/14
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  1  1    Section 1.  NEW SECTION.  321.276  UNATTENDED OR NOT

  1  2 PROPERLY SUPERVISED CHILD IN A MOTOR VEHICLE.

  1  3    A person shall not leave a child eight years of age or

  1  4 younger in a motor vehicle unattended or under the supervision

  1  5 of a person who is fourteen years of age or younger.  A person

  1  6 does not violate this section if the person can maintain

  1  7 visual contact with the child.  A person who violates this

  1  8 section commits a simple misdemeanor punishable as a scheduled

  1  9 violation under section 805.8A, subsection 14, paragraph "j".

  1 10    Sec. 2.  Section 805.8A, subsection 14, Code 2007, is

  1 11 amended by adding the following new paragraph:

  1 12    NEW PARAGRAPH.  j.  UNATTENDED OR UNSUPERVISED CHILD IN A

  1 13 MOTOR VEHICLE.  For a violation under section 321.276, the

  1 14 scheduled fine is one hundred dollars.

  1 15                           EXPLANATION

  1 16    This bill creates a criminal offense for leaving an

  1 17 unattended or not properly supervised child in a motor

  1 18 vehicle.

  1 19    The bill provides that a person shall not leave a child

  1 20 eight years of age or younger in a motor vehicle unattended or

  1 21 under the supervision of a person who is 14 years of age or

  1 22 younger.  A person who is able to maintain visual contact with

  1 23 the child in the motor vehicle does not violate the bill.

  1 24    The bill provides that a person who violates the bill

  1 25 commits a simple misdemeanor subject to a scheduled fine of

  1 26 $100.

  1 27 LSB 6465HC 82
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  1  1    Section 1.  NEW SECTION.  622.4  ADMISSIBILITY OF MEDICAL

  1  2 RECORDS AND BILLS.

  1  3    1.  In a civil action in which a plaintiff claims that

  1  4 health care treatment was necessitated or will be necessitated

  1  5 by the events giving rise to the claim or in which the

  1  6 plaintiff is seeking medical, hospital, or disability

  1  7 benefits, any party may offer the records and billing

  1  8 statements of a care provider who provided such treatment, or

  1  9 portions thereof, into evidence.  Such records may include

  1 10 letters or reports by the care provider, including those made

  1 11 in connection with the action, that include opinions by the

  1 12 care provider regarding the plaintiff's diagnosis, prognosis,

  1 13 impairment, causation, or future treatment needs and costs.

  1 14    2.  A party intending to offer records or billing

  1 15 statements of a care provider into evidence pursuant to this

  1 16 section shall notify all parties of the party's intent to do

  1 17 so on or before the party's deadline to designate expert

  1 18 witnesses pursuant to court order or rule.  The notice shall

  1 19 identify the records and billing statements, or portions

  1 20 thereof, that the party intends to offer.  Not less than

  1 21 thirty days before trial, a party shall provide all other

  1 22 parties with copies of the records and billing statements, or

  1 23 portions thereof, that the party intends to offer in the

  1 24 exhibit form in which they will be offered.

  1 25    3.  a.  A record or billing statement offered pursuant to

  1 26 this section is admissible without supporting evidence or

  1 27 testimony to identify or authenticate the record or billing

  1 28 statement and to establish that the record or billing

  1 29 statement is a record of a regularly conducted business

  1 30 activity.

  1 31    b.  A record offered pursuant to this section shall be

  1 32 competent evidence to identify or authenticate a record of all

  1 33 of the following:

  1 34    (1)  The existence and treatment of the plaintiff's

  1 35 medical, dental, or other health condition and that the
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  2  1 treatment described in the record was reasonable and necessary

  2  2 to treat the conditions stated.

  2  3    (2)  The opinions of the care provider as they relate to

  2  4 the diagnosis, prognosis, causation, and future treatment

  2  5 needs and costs of the plaintiff.

  2  6    c.  A billing statement offered pursuant to this section is

  2  7 competent evidence of the amount and reasonableness of the

  2  8 charges for the treatment or materials provided.

  2  9    4.  This section shall not prohibit a party, including a

  2 10 party offering records or billing statements under this

  2 11 section, from objecting to the admissibility of records or

  2 12 billing statements or portions thereof, or from redacting

  2 13 information in such records or billing statements, on any

  2 14 other grounds.  If the party offering records or billing

  2 15 statements under this section has made any redactions thereto,

  2 16 the party shall notify all parties about the redactions at the

  2 17 time that the records or billing statements are provided in

  2 18 exhibit form.  A party who objects to the form of a record or

  2 19 billing statement or to some or all of its content, or to

  2 20 redactions made thereto by the offering party, shall raise the

  2 21 objection with the court within ten days of service upon that

  2 22 party of the record or billing statement in exhibit form.  If

  2 23 a party contests the authenticity or identification of a

  2 24 record or billing statement offered pursuant to this section,

  2 25 or claims that the offered record or billing statement was not

  2 26 made in the regular course of the business of the care

  2 27 provider, the burden shall be on the objecting party to prove

  2 28 such to the court.

  2 29    5.  The finder of fact may attach whatever weight to

  2 30 records and billing statements admitted under this section

  2 31 that the finder of fact deems appropriate.

  2 32    6.  This section shall not be construed to do any of the

  2 33 following:

  2 34    a.  Prohibit any party, including an offering party, from

  2 35 examining a care provider by deposition or at trial at that

House Study Bill 666 continued

  3  1 party's expense or from presenting supporting or contrary

  3  2 expert testimony.

  3  3    b.  Impose a duty upon a care provider to provide the care

  3  4 provider's opinions in letter or report form, except as

  3  5 otherwise required by law.

  3  6    c.  Alter the rights and limitations of a party or that

  3  7 party's legal counsel to communicate with a care provider

  3  8 pursuant to section 622.10.

  3  9    7.  As used in this section, "care provider" means any

  3 10 physician or surgeon, physician assistant, advanced registered

  3 11 nurse practitioner, mental health professional, dentist,

  3 12 chiropractor, or other person who furnishes health care in the

  3 13 regular course of business.

  3 14    8.  This section does not apply to records or billing

  3 15 statements of a care provider retained by the plaintiff in

  3 16 anticipation of litigation or for trial even though such care

  3 17 providers may have provided treatment to the plaintiff.

  3 18                           EXPLANATION

  3 19    This bill relates to the admissibility of medical records

  3 20 and billing statments in civil cases.

  3 21    The bill provides that in a civil action in which a

  3 22 plaintiff claims that health care treatment was necessitated

  3 23 or will be necessitated by the events giving rise to the claim

  3 24 or in which the plaintiff is seeking medical, hospital, or

  3 25 disability benefits, any party may offer the records and

  3 26 billing statements of a care provider who provided such

  3 27 treatment, or portions thereof, into evidence.  Such records

  3 28 may include letters or reports by the care provider that

  3 29 include opinions by the care provider regarding the

  3 30 plaintiff's diagnosis, prognosis, impairment, causation, or

  3 31 future treatment needs and costs.  The bill defines "care

  3 32 provider" as any physician or surgeon, physician assistant,

  3 33 advanced registered nurse practitioner, mental health

  3 34 professional, dentist, chiropractor, or other person who

  3 35 furnishes health care in the regular course of business.
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  4  1    The bill provides that a party intending to offer records

  4  2 or billing statements of a care provider into evidence shall

  4  3 notify all parties of the party's intent to do so on or before

  4  4 the party's deadline to designate expert witnesses pursuant to

  4  5 court order or rule.  The notice shall identify the records

  4  6 and billing statements, or portions thereof, that the party

  4  7 intends to offer.  Not less than 30 days before trial, the

  4  8 party shall provide all parties with copies of the records and

  4  9 billing statements, or portions thereof, that the party

  4 10 intends to offer in the exhibit form in which they will be

  4 11 offered.

  4 12    The bill provides that a record or billing statement is

  4 13 admissible without supporting evidence or testimony to

  4 14 identify or authenticate the record or billing statement and

  4 15 to establish that the record or billing statement is a record

  4 16 of a regularly conducted business activity.  A record that is

  4 17 offered is competent evidence to identify or authenticate a

  4 18 record of all of the existence and treatment of the

  4 19 plaintiff's medical, dental, or other health condition and

  4 20 that the treatment reflected therein was reasonable and

  4 21 necessary to treat the conditions stated and the opinions of

  4 22 the care provider as they relate to the diagnosis, prognosis,

  4 23 causation, and future treatment needs and costs of the

  4 24 plaintiff.  A billing statement that is offered is competent

  4 25 evidence of the amount and reasonableness of the charges for

  4 26 the treatment or materials provided.

  4 27    The bill does not prohibit a party from objecting to the

  4 28 admissibility of records or statements or portions thereof, or

  4 29 from redacting information in such records or statements, on

  4 30 any other grounds.  If the party offering records or billing

  4 31 statements has made any redactions, the party shall notify all

  4 32 parties about the redactions at the time that the records or

  4 33 billing statements are provided in exhibit form.  A party who

  4 34 objects to the form of a record or billing statement or to

  4 35 some or all of its content, or to redactions made by the
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  5  1 offering party, shall raise the objection with the court

  5  2 within 10 days of service upon that party of the record or

  5  3 billing statement in exhibit form.  If a party contests the

  5  4 authenticity or identification of a record or billing

  5  5 statement offered pursuant to this section, or claims that the

  5  6 offered record or billing statement was not made in the

  5  7 regular course of the business of the care provider, the

  5  8 burden shall be on the objecting party to prove such to the

  5  9 court.

  5 10    The bill does not prohibit any party from examining a care

  5 11 provider by deposition or at trial at that party's expense or

  5 12 from presenting supporting or contrary expert testimony, does

  5 13 not impose a duty upon a care provider to provide the care

  5 14 provider's opinions in letter or report form, and does not

  5 15 alter the rights and limitations of a party or that party's

  5 16 legal counsel to communicate with a care provider pursuant to

  5 17 Code section 622.10.

  5 18    The bill does not apply to records or billing statements of

  5 19 a care provider retained by the plaintiff in anticipation of

  5 20 litigation or for trial even though such care providers may

  5 21 have provided treatment to the plaintiff.

  5 22 LSB 6433YC 82

  5 23 rh/rj/14
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House Study Bill 667 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            JUDICIARY BILL BY

                                            CHAIRPERSON SWAIM)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to juvenile court by striking provisions setting

  2    aside an order adjudicating a child delinquent who is mentally

  3    retarded or mentally ill, modifying aggravated circumstance

  4    determinations in child in need of assistance proceedings, and

  5    modifying circumstances for termination of parental rights.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 5975HC 82

  8 jm/nh/5

House Study Bill 667 continued
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  1  1    Section 1.  Section 232.51, Code 2007, is amended to read

  1  2 as follows:

  1  3    232.51  DISPOSITION OF CHILD WITH MENTAL ILLNESS OR MENTAL

  1  4 RETARDATION.

  1  5    If the evidence received at an adjudicatory or a

  1  6 dispositional hearing indicates that the child is mentally

  1  7 ill, the court may direct the juvenile court officer or the

  1  8 department to initiate proceedings or to assist the child's

  1  9 parent or guardian to initiate civil commitment proceedings in

  1 10 the juvenile court.  These proceedings in the juvenile court

  1 11 shall adhere to the requirements of chapter 229.  If the

  1 12 evidence received at an adjudicatory or a dispositional

  1 13 hearing indicates that the child is mentally retarded, the

  1 14 court may direct the juvenile court officer or the department

  1 15 to initiate proceedings or to assist the child's parent or

  1 16 guardian to initiate civil commitment proceedings in the

  1 17 juvenile court.  These proceedings shall adhere to the

  1 18 requirements of chapter 222.  If the child is committed as a

  1 19 child with mental illness or mental retardation, any order

  1 20 adjudicating the child to have committed a delinquent act

  1 21 shall be set aside and the petition shall be dismissed.
  1 22    Sec. 2.  Section 232.102, subsection 12, paragraph c, Code

  1 23 Supplement 2007, is amended to read as follows:

  1 24    c.  The parent's parental rights have been terminated under

  1 25 section 232.116 or terminated by an order of a court of

  1 26 competent jurisdiction in another state with respect to

  1 27 another child who is a member of the same family, and there is

  1 28 clear and convincing evidence to show that the offer or

  1 29 receipt of services would not be likely within a reasonable

  1 30 period of time to correct the conditions which led to the

  1 31 child's removal.

  1 32    Sec. 3.  Section 232.116, subsection 1, paragraph g,

  1 33 subparagraph (2), Code Supplement 2007, is amended to read as

  1 34 follows:

  1 35    (2)  The court has terminated parental rights pursuant to
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  2  1 section 232.117 with respect to another child who is a member

  2  2 of the same family or a court of competent jurisdiction in

  2  3 another state has entered an order terminating parental rights

  2  4 with respect to another child who is a member of the same

  2  5 family.

  2  6                           EXPLANATION

  2  7    This bill relates to juvenile court by striking provisions

  2  8 setting aside an order relating to the adjudication of a child

  2  9 with mental illness or mental retardation, modifying

  2 10 aggravated circumstance determinations in child in need of

  2 11 assistance proceedings, and modifying circumstances for

  2 12 termination of parental rights.

  2 13    If a child is adjudicated delinquent, the bill strikes a

  2 14 provision permitting the adjudication to be set aside if the

  2 15 child is committed as a child with mental illness or mental

  2 16 retardation.

  2 17    Under the bill, in child in need of assistance proceedings,

  2 18 if the juvenile court finds that the parent's parental rights

  2 19 have been terminated by an order of a court of competent

  2 20 jurisdiction in another state with respect to another child

  2 21 who is a member of the same family, the court may waive the

  2 22 requirement that reasonable efforts be made to preserve the

  2 23 family.  Current law provides that if the court finds the

  2 24 parent's parental rights have been terminated under Iowa law

  2 25 with respect to another child who is a member of the same

  2 26 family, the court may waive the requirement that reasonable

  2 27 efforts be made to preserve the family.

  2 28    Currently, in termination of parental rights proceedings,

  2 29 the juvenile court may terminate the parental rights of a

  2 30 parent if certain circumstances exist, including that the

  2 31 parent's parental rights have been terminated under Iowa law.

  2 32 The bill provides that such termination could have occurred

  2 33 pursuant to an order of a court of competent jurisdiction in

  2 34 another state with respect to another child who is a member of

  2 35 the same family.
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  3  1 LSB 5975HC 82

  3  2 jm/nh/5
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House Study Bill 668 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            JUDICIARY BILL BY

                                            CHAIRPERSON SWAIM)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to certain liability insurance policy information

  2    required to be given to claimants.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6432HC 82

  5 av/nh/14
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  1  1    Section 1.  NEW SECTION.  515.134A  POLICY INFORMATION ==

  1  2 DUTY TO PROVIDE.

  1  3    1.  Upon the written request of a claimant or a claimant's

  1  4 representative, an insurer that is providing or may provide

  1  5 liability insurance coverage of the claimant's claim or a

  1  6 portion of that claim under a policy of insurance, shall,

  1  7 within thirty days, provide a written statement, made under

  1  8 oath, by a corporate officer, claims manager, or other

  1  9 supervisory employee of the insurer.  The statement shall

  1 10 include the following information with respect to each policy

  1 11 of insurance issued by that insurer, including excess or

  1 12 umbrella insurance, under which such coverage is being or may

  1 13 be provided:

  1 14    a.  The name of the insurer.

  1 15    b.  The name of each insured under the policy.

  1 16    c.  The limits of the liability coverage under the policy.

  1 17    d.  A statement of any policy or coverage defense which the

  1 18 insurer asserts is available to the insurer at the time the

  1 19 statement is prepared.

  1 20    e.  A copy of the policy.

  1 21    2.  Upon the written request of a claimant or a claimant's

  1 22 representative, an insured or the insurance agent of an

  1 23 insured against whom a claim for liability is being made or

  1 24 may be made, shall disclose the name of the insurer and the

  1 25 nature of the insurance coverage to the claimant or the

  1 26 claimant's representative.  The insured or the insurance agent

  1 27 of the insured shall also notify all insurers providing

  1 28 coverage for the insured of the request for information and

  1 29 each insurer so notified shall supply the information required

  1 30 under subsection 1 to the claimant or the claimant's

  1 31 representative within thirty days of receipt of such notice.

  1 32    3.  Information provided to a claimant or a claimant's

  1 33 representative pursuant to this section shall be amended

  1 34 immediately upon the discovery that the information provided

  1 35 is incorrect.
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  2  1                           EXPLANATION

  2  2    This bill requires insurers, and insureds and their

  2  3 insurance agents, to provide certain information about

  2  4 insurance policies that are providing or may provide liability

  2  5 insurance coverage to a claimant, upon the request of the

  2  6 claimant or the claimant's representative, and to update the

  2  7 information provided when it is not correct.

  2  8 LSB 6432HC 82

  2  9 av/nh/14

 PRINT "[ /Dest /HSB669 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HSB 669

House Study Bill 669 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            GOVERNMENT OVERSIGHT BILL

                                            BY CHAIRPERSON LENSING)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to pharmacy benefits management including the

  2    timely payment of claims payable under a pharmacy benefits

  3    management plan and disclosure of certain information.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6156HC 82

  6 pf/nh/24
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  1  1    Section 1.  Section 510B.3, subsection 2, paragraph a, Code

  1  2 Supplement 2007, is amended to read as follows:

  1  3    a.  Timely payment of pharmacy claims.

  1  4    (1)  The rules shall provide that any pharmacy benefits

  1  5 management contract entered into, amended, or renewed on or

  1  6 after July 1, 2008, shall include all of the following

  1  7 provisions:
  1  8    (a)  All claims submitted electronically for benefits

  1  9 payable under a pharmacy benefits management plan shall be

  1 10 paid as soon as technologically feasible, but no later than

  1 11 fifteen days after receipt of an electronic clean claim.
  1 12    (b)  All claims submitted in a paper format for benefits

  1 13 payable under a pharmacy benefits management plan shall be

  1 14 paid no later thirty days after receipt of a clean claim.
  1 15    (c)  Any claim not paid to the pharmacy as specified in

  1 16 subparagraph subdivision (a) or (b) shall accrue interest at a

  1 17 rate of ten percent per annum commencing the day following the

  1 18 last day on which the payment was allowable under subparagraph

  1 19 subdivision (a) or (b), and continuing until the claim is

  1 20 finally paid or adjudicated in full.
  1 21    (2)  A pharmacy benefits manager may apply to the

  1 22 commissioner of insurance for a waiver from the inclusion of

  1 23 these provisions in a contract for good cause shown, but any

  1 24 waiver granted shall not extend beyond January 1, 2009.
  1 25    (3)  For the purposes of this paragraph "a", "clean claim"

  1 26 means a claim that has no defect or impropriety, including

  1 27 lack of any required substantiating documentation, or

  1 28 particular circumstance requiring special treatment that

  1 29 substantially prevents timely payment from being made on the

  1 30 claim.
  1 31    Sec. 2.  NEW SECTION.  510B.8  DISCLOSURE OF INFORMATION ==

  1 32 CONTENT == FEES.

  1 33    1.  A covered entity may request that any pharmacy benefits

  1 34 manager with which the covered entity has a contract for

  1 35 pharmacy benefits management disclose, and the pharmaceutical
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  2  1 benefits manager shall disclose to the covered entity, all of

  2  2 the following information, in writing, regarding each

  2  3 pharmaceutical manufacturer or labeler with whom the pharmacy

  2  4 benefits manager has a contract:

  2  5    a.  The aggregate amount and, for a list of prescription

  2  6 drugs specified in the contract, the specific amount of all

  2  7 rebates and other retrospective utilization discounts received

  2  8 by the pharmaceutical manufacturer or labeler that were earned

  2  9 in connection with the dispensing of prescription drugs to

  2 10 covered individuals of the health benefit plans issued by the

  2 11 covered entity or for which the covered entity is the

  2 12 designated administrator.

  2 13    b.  The nature, type, and amount of all other revenue

  2 14 received by the pharmacy benefits manager directly or

  2 15 indirectly from each pharmaceutical manufacturer or labeler

  2 16 for any other products or services provided to the

  2 17 pharmaceutical manufacturer or labeler by the pharmacy

  2 18 benefits manager with respect to programs that the covered

  2 19 entity offers or provides to its enrollees.

  2 20    c.  Any prescription drug utilization information requested

  2 21 by the covered entity relating to covered individuals.

  2 22    2.  A pharmacy benefits manager shall disclose the

  2 23 information requested by the covered entity within thirty days

  2 24 of receipt of a request.  If requested, the information shall

  2 25 be provided at least once each year.  The contract entered

  2 26 into between the pharmacy benefits manager and the covered

  2 27 entity shall specify any fees to be charged for drug

  2 28 utilization reports requested by the covered entity.

  2 29                           EXPLANATION

  2 30    This bill provides that the rules for timely payment of

  2 31 pharmacy claims by pharmacy benefits managers are to provide

  2 32 that any pharmacy benefits management contract entered into,

  2 33 amended, or renewed on or after July 1, 2008, shall include

  2 34 all of the following provisions:  All claims submitted

  2 35 electronically for benefits payable under a pharmacy benefits

House Study Bill 669 continued

  3  1 management plan shall be paid as soon as technologically

  3  2 feasible, but no later than 15 days after receipt of an

  3  3 electronic clean claim; all claims submitted in a paper format

  3  4 for benefits payable under a pharmacy benefits management plan

  3  5 shall be paid no later than 30 days after receipt of a clean

  3  6 claim; and any claim not paid to the pharmacy as specified

  3  7 shall accrue interest at a rate of 10 percent per annum

  3  8 commencing the day following the last day on which the payment

  3  9 was allowable and continuing until the claim is finally paid

  3 10 or adjudicated in full.  The bill includes a provision to

  3 11 allow a pharmacy benefits manager to apply to the commissioner

  3 12 of insurance for a waiver from the inclusion of these

  3 13 provisions in a contract for good cause shown, but any waiver

  3 14 granted shall not extend beyond January 1, 2009.

  3 15    The bill also provides that a covered entity may request

  3 16 that any pharmacy benefits manager with which the covered

  3 17 entity has a contract for pharmacy benefits management

  3 18 disclose, and the pharmacy benefits manager is to disclose to

  3 19 the covered entity, in writing, information regarding each

  3 20 pharmaceutical manufacturer or labeler with whom the pharmacy

  3 21 benefits manager has a contract including the aggregate amount

  3 22 and, for a list of prescription drugs specified in the

  3 23 contract, the specific amount of all rebates and other

  3 24 retrospective utilization discounts received by the

  3 25 pharmaceutical manufacturer or labeler that were earned in

  3 26 connection with the dispensing of prescription drugs to

  3 27 covered individuals of the health benefit plans issued by the

  3 28 covered entity or for which the covered entity is the

  3 29 designated administrator; the nature, type, and amount of all

  3 30 other revenue received by the pharmacy benefits manager

  3 31 directly or indirectly from each pharmaceutical manufacturer

  3 32 or labeler for any other products or services provided to the

  3 33 pharmaceutical manufacturer or labeler by the pharmacy

  3 34 benefits manager with respect to programs that the covered

  3 35 entity offers or provides to its enrollees; and any
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  4  1 prescription drug utilization information requested by the

  4  2 covered entity relating to covered individuals.

  4  3    The information is to be provided within 30 days of receipt

  4  4 of the request for disclosure of the information, and, if

  4  5 requested, the information shall be provided at least once

  4  6 each year.  The contract entered into between the pharmacy

  4  7 benefits manager and the covered entity is to specify any fees

  4  8 to be charged for drug utilization reports requested by the

  4  9 covered entity.

  4 10 LSB 6156HC 82

  4 11 pf/nh/24
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House Study Bill 670 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            TRANSPORTATION BILL BY

                                            CHAIRPERSON HUSER)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act exempting certain persons from motor vehicle manufacturer

  2    licensing requirements.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6456HC 82

  5 dea/nh/8
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  1  1    Section 1.  Section 322.27, Code 2007, is amended to read

  1  2 as follows:

  1  3    322.27  MANUFACTURER'S LICENSE.

  1  4    1.  A manufacturer, except an alien manufacturer

  1  5 represented by an importer, shall not engage in business as a

  1  6 manufacturer in this state or employ, appoint, or maintain

  1  7 distributors or wholesalers or dealers, without a license as

  1  8 provided in this chapter.  However, new motor vehicle dealers

  1  9 may wholesale motor vehicles without an additional license and

  1 10 used motor vehicle dealers may wholesale used motor vehicles

  1 11 without an additional license.

  1 12    2.  A person who installs passenger=carrying components,

  1 13 cargo=carrying components, or work=performing components on a

  1 14 new motor vehicle, or who installs readily attachable

  1 15 equipment on a motor vehicle, to bring the motor vehicle into

  1 16 compliance with federal motor vehicle safety standards

  1 17 referred to in 49 C.F.R. } 568.1, is not required to be

  1 18 licensed as a manufacturer.  As used in the subsection, "motor

  1 19 vehicle" means a motor vehicle as defined in section 321.1

  1 20 which will be subject to registration when the manufacturer's

  1 21 label required under section 321.30, subsection 2, is affixed

  1 22 to the motor vehicle.
  1 23                           EXPLANATION

  1 24    This bill provides that certain persons who install

  1 25 passenger=carrying, cargo=carrying, or work=performing

  1 26 components on a new motor vehicle, or who install readily

  1 27 attachable equipment on a motor vehicle, to bring the motor

  1 28 vehicle into compliance with federal motor vehicle safety

  1 29 standards are not required to be licensed as motor vehicle

  1 30 manufacturers.  The bill defines "motor vehicle" to specify

  1 31 that a motor vehicle referred to in the bill is a motor

  1 32 vehicle which, once the manufacturer's certification label is

  1 33 affixed, will be subject to registration under Code chapter

  1 34 321.

  1 35 LSB 6456HC 82
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House Study Bill 671 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            HUMAN RESOURCES BILL BY

                                            CHAIRPERSON SMITH)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act creating a heart disease and stroke prevention program and

  2    making an appropriation.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6426HC 82

  5 jr/rj/14
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  1  1    Section 1.  NEW SECTION.  135.27A  HEART DISEASE AND STROKE

  1  2 PREVENTION PROGRAM.

  1  3    1.  The director shall establish within the department a

  1  4 comprehensive heart disease and stroke prevention program.

  1  5 The program shall include public health policy strategies

  1  6 effective in preventing and controlling risks for strokes,

  1  7 based on available research, and methods to increase awareness

  1  8 of stroke symptoms.

  1  9    2.  The program shall implement the state public health

  1 10 action plan set out in healthy Iowans 2010, chapter 9, heart

  1 11 disease and stroke, published by the department of public

  1 12 health in April 2005.

  1 13    3.  There is appropriated annually from the general fund of

  1 14 the state to the department of public health four hundred

  1 15 thousand dollars for the administration of the heart disease

  1 16 and stroke prevention program.

  1 17                           EXPLANATION

  1 18    This bill establishes within the department of public

  1 19 health a comprehensive heart disease and stroke prevention

  1 20 program.  The program implements the state public health

  1 21 action plan set out in healthy Iowans 2010, chapter 9, heart

  1 22 disease and stroke published by the department in April 2005.

  1 23 The bill makes an annual $400,000 appropriation to the

  1 24 department for the program.

  1 25 LSB 6426HC 82

  1 26 jr/rj/14
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House Study Bill 672 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            LABOR BILL BY CHAIRPERSON

                                            OLSON)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring certain weekly workers' compensation benefits to

  2    be calculated by including an employee's overtime, shift

  3    differential, and premium pay.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6472YC 82

  6 av/rj/8
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  1  1    Section 1.  Section 85.36, subsections 6 and 7, Code 2007,

  1  2 are amended to read as follows:

  1  3    6.  In the case of an employee who is paid on a daily or

  1  4 hourly basis, or by the output of the employee, the weekly

  1  5 earnings shall be computed by dividing by thirteen the

  1  6 earnings, not including but not limited to overtime or, shift

  1  7 differential, and premium pay, of the employee earned in the

  1  8 employ of the employer in the last completed period of

  1  9 thirteen consecutive calendar weeks immediately preceding the

  1 10 injury.  If the employee was absent from employment for

  1 11 reasons personal to the employee during part of the thirteen

  1 12 calendar weeks preceding the injury, the employee's weekly

  1 13 earnings shall be the amount the employee would have earned

  1 14 had the employee worked when work was available to other

  1 15 employees of the employer in a similar occupation.  A week

  1 16 which does not fairly reflect the employee's customary

  1 17 earnings shall be replaced by the closest previous week with

  1 18 earnings that fairly represent the employee's customary

  1 19 earnings.

  1 20    7.  In the case of an employee who has been in the employ

  1 21 of the employer less than thirteen calendar weeks immediately

  1 22 preceding the injury, the employee's weekly earnings shall be

  1 23 computed under subsection 6, taking the earnings, not
  1 24 including overtime or, shift differential, and premium pay,

  1 25 for such purpose to be the amount the employee would have

  1 26 earned had the employee been so employed by the employer the

  1 27 full thirteen calendar weeks immediately preceding the injury

  1 28 and had worked, when work was available to other employees in

  1 29 a similar occupation.  If the earnings of other employees

  1 30 cannot be determined, the employee's weekly earnings shall be

  1 31 the average computed for the number of weeks the employee has

  1 32 been in the employ of the employer.

  1 33    Sec. 2.  Section 85.61, subsection 3, Code Supplement 2007,

  1 34 is amended to read as follows:

  1 35    3.  "Gross earnings" means recurring payments by employer
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  2  1 to the employee for employment, before any authorized or

  2  2 lawfully required deduction or withholding of funds by the

  2  3 employer, excluding irregular bonuses, retroactive pay,

  2  4 overtime, penalty pay, reimbursement of expenses, expense

  2  5 allowances, and the employer's contribution for welfare

  2  6 benefits.

  2  7                           EXPLANATION

  2  8    This bill requires the calculation of the amount of weekly

  2  9 workers' compensation benefits to include, not exclude, an

  2 10 employee's earnings for overtime, shift differential, and

  2 11 premium pay.

  2 12 LSB 6472YC 82
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House Study Bill 673 
                                    HOUSE FILE       
                                    BY  (PROPOSED COMMITTEE ON LABOR

                                         BILL BY CHAIRPERSON OLSON)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring an annual cost=of=living adjustment for certain

  2    weekly workers' compensation benefits.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6473YC 82

  5 av/rj/14
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  1  1    Section 1.  Section 85.36, Code 2007, is amended to read as

  1  2 follows:

  1  3    85.36  BASIS OF COMPUTATION.

  1  4    1.  The basis of compensation shall be the weekly earnings

  1  5 of the injured employee at the time of the injury.  Weekly

  1  6 earnings means gross salary, wages, or earnings of an employee

  1  7 to which such employee would have been entitled had the

  1  8 employee worked the customary hours for the full pay period in

  1  9 which the employee was injured, as regularly required by the

  1 10 employee's employer for the work or employment for which the

  1 11 employee was employed, computed, or determined as follows and

  1 12 then rounded to the nearest dollar:

  1 13    1.  a.  In the case of an employee who is paid on a weekly

  1 14 pay period basis, the weekly gross earnings.

  1 15    2.  b.  In the case of an employee who is paid on a

  1 16 biweekly pay period basis, one=half of the biweekly gross

  1 17 earnings.

  1 18    3.  c.  In the case of an employee who is paid on a

  1 19 semimonthly pay period basis, the semimonthly gross earnings

  1 20 multiplied by twenty=four and subsequently divided by

  1 21 fifty=two.

  1 22    4.  d.  In the case of an employee who is paid on a monthly

  1 23 pay period basis, the monthly gross earnings multiplied by

  1 24 twelve and subsequently divided by fifty=two.

  1 25    5.  e.  In the case of an employee who is paid on a yearly

  1 26 pay period basis, the weekly earnings shall be the yearly

  1 27 earnings divided by fifty=two.

  1 28    6.  f.  In the case of an employee who is paid on a daily

  1 29 or hourly basis, or by the output of the employee, the weekly

  1 30 earnings shall be computed by dividing by thirteen the

  1 31 earnings, not including overtime or premium pay, of the

  1 32 employee earned in the employ of the employer in the last

  1 33 completed period of thirteen consecutive calendar weeks

  1 34 immediately preceding the injury.  If the employee was absent

  1 35 from employment for reasons personal to the employee during
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  2  1 part of the thirteen calendar weeks preceding the injury, the

  2  2 employee's weekly earnings shall be the amount the employee

  2  3 would have earned had the employee worked when work was

  2  4 available to other employees of the employer in a similar

  2  5 occupation.  A week which does not fairly reflect the

  2  6 employee's customary earnings shall be replaced by the closest

  2  7 previous week with earnings that fairly represent the

  2  8 employee's customary earnings.

  2  9    7.  g.  In the case of an employee who has been in the

  2 10 employ of the employer less than thirteen calendar weeks

  2 11 immediately preceding the injury, the employee's weekly

  2 12 earnings shall be computed under subsection 6 paragraph "f",

  2 13 taking the earnings, not including overtime or premium pay,

  2 14 for such purpose to be the amount the employee would have

  2 15 earned had the employee been so employed by the employer the

  2 16 full thirteen calendar weeks immediately preceding the injury

  2 17 and had worked, when work was available to other employees in

  2 18 a similar occupation.  If the earnings of other employees

  2 19 cannot be determined, the employee's weekly earnings shall be

  2 20 the average computed for the number of weeks the employee has

  2 21 been in the employ of the employer.

  2 22    h.  In the case of an employee injured in the course of

  2 23 performing as a professional athlete, the basis of

  2 24 compensation for weekly earnings shall be one=fiftieth of

  2 25 total earnings which the employee has earned from all

  2 26 employment for the previous twelve months prior to the injury.
  2 27    8.  2.  If at the time of the injury the hourly earnings

  2 28 have not been fixed or cannot be ascertained, the earnings for

  2 29 the purpose of calculating compensation shall be taken to be

  2 30 the usual earnings for similar services where such services

  2 31 are rendered by paid employees.

  2 32    9.  3.  If an employee earns either no wages or less than

  2 33 the usual weekly earnings of the regular full=time adult

  2 34 laborer in the line of industry in which the employee is

  2 35 injured in that locality, the weekly earnings shall be
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  3  1 one=fiftieth of the total earnings which the employee has

  3  2 earned from all employment during the twelve calendar months

  3  3 immediately preceding the injury.

  3  4    a.  In computing the compensation to be allowed a volunteer

  3  5 fire fighter, emergency medical care provider, reserve peace

  3  6 officer, volunteer ambulance driver, volunteer emergency

  3  7 rescue technician as defined in section 147A.1, or emergency

  3  8 medical technician trainee, the earnings as a fire fighter,

  3  9 emergency medical care provider, reserve peace officer,

  3 10 volunteer ambulance driver, volunteer emergency rescue

  3 11 technician, or emergency medical technician trainee shall be

  3 12 disregarded and the volunteer fire fighter, emergency medical

  3 13 care provider, reserve peace officer, volunteer ambulance

  3 14 driver, volunteer emergency rescue technician, or emergency

  3 15 medical technician trainee shall be paid an amount equal to

  3 16 the compensation the volunteer fire fighter, emergency medical

  3 17 care provider, reserve peace officer, volunteer ambulance

  3 18 driver, volunteer emergency rescue technician, or emergency

  3 19 medical technician trainee would be paid if injured in the

  3 20 normal course of the volunteer fire fighter's, emergency

  3 21 medical care provider's, reserve peace officer's, volunteer

  3 22 ambulance driver's, volunteer emergency rescue technician's,

  3 23 or emergency medical technician trainee's regular employment

  3 24 or an amount equal to one hundred and forty percent of the

  3 25 statewide average weekly wage, whichever is greater.

  3 26    b.  If the employee was an apprentice or trainee when

  3 27 injured, and it is established under normal conditions the

  3 28 employee's earnings should be expected to increase during the

  3 29 period of disability, that fact may be considered in computing

  3 30 the employee's weekly earnings.

  3 31    c.  If the employee was an inmate as defined in section

  3 32 85.59, the inmate's actual earnings shall be disregarded, and

  3 33 the weekly compensation rate shall be as set forth in section

  3 34 85.59.

  3 35    10.  4.  If a wage, or method of calculating a wage, is

House Study Bill 673 continued

  4  1 used for the basis of the payment of a workers' compensation

  4  2 insurance premium for a proprietor, partner, limited liability

  4  3 company member, limited liability partner, or officer of a

  4  4 corporation, the wage or the method of calculating the wage is

  4  5 determinative for purposes of computing the proprietor's,

  4  6 partner's, limited liability company member's, limited

  4  7 liability partner's, or officer's weekly workers' compensation

  4  8 benefit rate.

  4  9    11.  5.  In computing the compensation to be allowed an

  4 10 elected or appointed official, the official may choose either

  4 11 of the following payment options:

  4 12    a.  The official shall be paid an amount of compensation

  4 13 based on the official's weekly earnings as an elected or

  4 14 appointed official.

  4 15    b.  The earnings of the official as an elected or appointed

  4 16 official shall be disregarded and the official shall be paid

  4 17 an amount equal to one hundred forty percent of the statewide

  4 18 average weekly wage.

  4 19    12.  In the case of an employee injured in the course of

  4 20 performing as a professional athlete, the basis of

  4 21 compensation for weekly earnings shall be one=fiftieth of

  4 22 total earnings which the employee has earned from all

  4 23 employment for the previous twelve months prior to the injury.
  4 24    6.  The basis of compensation for permanent disability

  4 25 benefits shall increase on January 1 of each year for

  4 26 compensation which becomes due that year by a percentage equal

  4 27 to the cost=of=living adjustment made to disability benefits

  4 28 payable by the United States social security administration in

  4 29 December of the immediately preceding year.
  4 30                           EXPLANATION

  4 31    This bill requires an annual cost=of=living adjustment for

  4 32 certain weekly workers' compensation benefits.

  4 33    The bill requires the basis of compensation for weekly

  4 34 workers' compensation benefits payable for permanent

  4 35 disabilities to increase on January 1 each year for
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  5  1 compensation which becomes due that year, by a percentage

  5  2 equal to the cost=of=living adjustment made to disability

  5  3 benefits payable by the United States social security

  5  4 administration in December of the immediately preceding year.

  5  5 LSB 6473YC 82

  5  6 av/rj/14
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Senate File 2161 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON HUMAN RESOURCES

                                       (SUCCESSOR TO SSB 3052)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the establishment of a council on

  2    homelessness.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5333SV 82

  5 md/rj/14
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  1  1    Section 1.  NEW SECTION.  16.100A  COUNCIL ON HOMELESSNESS.

  1  2    1.  A council on homelessness is established consisting of

  1  3 thirty=eight voting members.

  1  4    2.  Members of the council shall consist of all of the

  1  5 following:

  1  6    a.  Twenty=six members of the general public appointed to

  1  7 two=year staggered terms by the governor in consultation with

  1  8 the nominating committee under subsection 4, paragraph "a".

  1  9    (1)  Voting members from the general public may include,

  1 10 but are not limited to the following types of individuals and

  1 11 representatives of the following programs:  homeless or

  1 12 formerly homeless individuals and their family members, youth

  1 13 shelters, faith=based organizations, local homeless service

  1 14 providers, emergency shelters, transitional housing providers,

  1 15 family and domestic violence shelters, private business, local

  1 16 government, and community=based organizations.

  1 17    (2)  Five of the twenty=six voting members selected from

  1 18 the general public shall be individuals who are homeless,

  1 19 formerly homeless, or family members of homeless or formerly

  1 20 homeless individuals.

  1 21    (3)  One of the twenty=six members selected from the

  1 22 general public shall be a representative of the Iowa state

  1 23 association of counties.

  1 24    (4)  One of the twenty=six members selected from the

  1 25 general public shall be a representative of the Iowa league of

  1 26 cities.

  1 27    b.  Twelve agency director members consisting of all of the

  1 28 following:

  1 29    (1)  The director of the department of education or the

  1 30 director's designee.

  1 31    (2)  The director of the department of economic development

  1 32 or the director's designee.

  1 33    (3)  The director of human services or the director's

  1 34 designee.

  1 35    (4)  The attorney general or the attorney general's
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  2  1 designee.

  2  2    (5)  The director of the department of human rights or the

  2  3 director's designee.

  2  4    (6)  The director of public health or the director's

  2  5 designee.

  2  6    (7)  The director of the department of elder affairs or the

  2  7 director's designee.

  2  8    (8)  The director of the department of corrections or the

  2  9 director's designee.

  2 10    (9)  The director of the department of workforce

  2 11 development or the director's designee.

  2 12    (10)  The director of the department of public safety or

  2 13 the director's designee.

  2 14    (11)  The director of the department of veterans affairs or

  2 15 the director's designee.

  2 16    (12)  The executive director of the Iowa finance authority

  2 17 or the executive director's designee.

  2 18    3.  An agency director's designee may vote on council

  2 19 matters in the absence of the director.

  2 20    4.  a.  A nominating committee initially comprised of all

  2 21 twelve agency director members shall nominate persons to the

  2 22 governor to fill the general public member positions.

  2 23 Following appointment of all twenty=six general public

  2 24 members, the composition of the nominating committee may be

  2 25 modified by rule.

  2 26    b.  The council may establish other committees and

  2 27 subcommittees comprised of members of the council.

  2 28    5.  A vacancy on the council shall be filled in the same

  2 29 manner as the original appointment.  A member appointed to

  2 30 fill a vacancy created other than by expiration of a term

  2 31 shall be appointed for the remainder of the unexpired term.

  2 32    6.  a.  A majority of the members of the council

  2 33 constitutes a quorum.  Any action taken by the council must be

  2 34 adopted by the affirmative vote of a majority of its

  2 35 membership.
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  3  1    b.  The council shall elect a chairperson and vice

  3  2 chairperson from the membership of the council.  The

  3  3 chairperson and vice chairperson shall serve two=year terms.

  3  4 The chairperson and vice chairperson shall not both be either

  3  5 general public members or agency directors.  The chairperson

  3  6 shall rotate between agency director members and general

  3  7 public members.

  3  8    c.  The council shall meet at least six times per year.

  3  9 Meetings of the council may be called by the chairperson or by

  3 10 a majority of the members.

  3 11    d.  General public members shall be reimbursed for actual

  3 12 and necessary expenses incurred while engaged in their

  3 13 official duties.  Expense payments shall be made from

  3 14 appropriations made for purposes of this section.

  3 15    7.  The Iowa finance authority shall provide staff

  3 16 assistance and administrative support to the council.

  3 17    8.  The duties of the council shall include but are not

  3 18 limited to the following:

  3 19    a.  Develop a process for evaluating state policies,

  3 20 programs, statutes, and rules to determine whether any state

  3 21 policies, programs, statutes, or rules should be revised to

  3 22 help prevent and alleviate homelessness.

  3 23    b.  Evaluate whether state agency resources could be more

  3 24 efficiently coordinated with other state agencies to prevent

  3 25 and alleviate homelessness.

  3 26    c.  Work to develop a coordinated and seamless service

  3 27 delivery system to prevent and alleviate homelessness.

  3 28    d.  Use existing resources to identify and prioritize

  3 29 efforts to prevent persons from becoming homeless and to

  3 30 eliminate factors that keep people homeless.

  3 31    e.  Identify and use federal and other funding

  3 32 opportunities to address and reduce homelessness within the

  3 33 state.

  3 34    f.  Work to identify causes and effects of homelessness and

  3 35 increase awareness among policymakers and the general public.
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  4  1    g.  Advise the governor's office, the Iowa finance

  4  2 authority, state agencies, and private organizations on

  4  3 strategies to prevent and eliminate homelessness.

  4  4    9.  a.  The council shall make annual recommendations to

  4  5 the governor regarding matters which impact homelessness on or

  4  6 before September 15.

  4  7    b.  The council shall prepare and file with the governor

  4  8 and the general assembly on or before the first day of

  4  9 December in each odd=numbered year, a report on homelessness

  4 10 in Iowa.

  4 11    c.  The council shall assist in the completion of the

  4 12 state's continuum of care application to the United States

  4 13 department of housing and urban development.

  4 14    10.  a.  The Iowa finance authority, in consultation with

  4 15 the council, shall adopt rules pursuant to chapter 17A for

  4 16 carrying out the duties of the council pursuant to this

  4 17 section.

  4 18    b.  The council shall establish internal rules of procedure

  4 19 consistent with the provisions of this section.

  4 20    c.  Rules adopted or internal rules of procedure

  4 21 established pursuant to paragraph "a" or "b" shall be

  4 22 consistent with the requirements of the federal McKinney=Vento

  4 23 Homeless Assistance Act, 42 U.S.C. } 11301, et seq.

  4 24    11.  The council shall comply with the requirements of

  4 25 chapters 21 and 22.  The Iowa finance authority shall be the

  4 26 official repository of council records.

  4 27                           EXPLANATION

  4 28    This bill creates a council on homelessness consisting of

  4 29 38 voting members.  The bill provides that 26 members of the

  4 30 council shall be members of the general public appointed by

  4 31 the governor after consultation with the council's nominating

  4 32 committee.  The general public members shall serve two=year

  4 33 terms staggered at the governor's discretion.

  4 34    The other 12 members of the council shall consist of

  4 35 specified state agency directors or each director's designee.
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  5  1 The bill allows designees to vote on council matters.

  5  2    The bill requires a vacancy on the council to be filled in

  5  3 the same manner as the original appointment.  The council

  5  4 shall elect a chairperson and vice chairperson from the

  5  5 membership of the council to serve two=year terms.  The bill

  5  6 provides, however, that the chairperson and vice chairperson

  5  7 shall not both be either general public members or agency

  5  8 directors.  The bill requires the chairperson to rotate

  5  9 between general public members and agency director members.

  5 10    The bill provides that meetings of the council may be

  5 11 called by the chairperson or by a majority of the members.

  5 12 The bill requires the council to meet at least six times per

  5 13 year.  The bill provides that council members shall be

  5 14 reimbursed for actual and necessary expenses incurred while

  5 15 engaged in their official duties.

  5 16    The bill describes the duties of the council.  In addition

  5 17 to a list of duties described in the bill, the council is also

  5 18 required to make annual recommendations to the governor

  5 19 regarding matters which impact homelessness, prepare and file

  5 20 with the governor and the general assembly in each

  5 21 odd=numbered year, a report on homelessness in Iowa, and

  5 22 assist in the completion of the state's continuum of care

  5 23 application to the United States department of housing and

  5 24 urban development.

  5 25    The bill provides that the Iowa finance authority shall

  5 26 provide staff assistance and administrative support to the

  5 27 council.  The bill requires the Iowa finance authority to

  5 28 adopt rules under Code chapter 17A in consultation with the

  5 29 council.  The bill requires the council to adopt internal

  5 30 rules of procedure and to comply with the open meeting and

  5 31 records requirements of Code chapters 21 and 22.  The bill

  5 32 requires rules adopted by the Iowa finance authority or

  5 33 internal rules of procedure established by the council to

  5 34 comply with the federal McKinney=Vento Homeless Assistance

  5 35 Act.
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Senate File 2162 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON TRANSPORTATION

                                       (SUCCESSOR TO SSB 3082)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to technical matters concerning the regulation of

  2    motor vehicles by the department of transportation and

  3    providing an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5477SV 82

  6 dea/nh/24
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  1  1    Section 1.  Section 321.1, subsection 6B, Code 2007, is

  1  2 amended to read as follows:

  1  3    6B.  "Bona fide residence" or "bona fide address" means the

  1  4 current street or highway address of an individual's

  1  5 residence.  The bona fide residence of a person with more than

  1  6 one dwelling is the dwelling for which the person claims a

  1  7 homestead tax credit under chapter 425, if applicable.  The

  1  8 bona fide residence of a homeless person is a primary

  1  9 nighttime residence meeting one of the criteria listed in

  1 10 section 48A.2, subsection 2.

  1 11    Sec. 2.  Section 321.1, Code 2007, is amended by adding the

  1 12 following new subsection:

  1 13    NEW SUBSECTION.  12A.  "Completed motor vehicle" means a

  1 14 motor vehicle which does not require any additional

  1 15 manufacturing operations to perform its intended function

  1 16 except the addition of readily attachable equipment,

  1 17 components, or minor finishing operations.

  1 18    Sec. 3.  Section 321.1, subsection 37, Code 2007, is

  1 19 amended to read as follows:

  1 20    37.  "Manufacturer" means every person engaged in the

  1 21 business of fabricating or assembling vehicles of a type

  1 22 required to be registered.  It does not include a person who

  1 23 converts, modifies, or alters a completed motor vehicle

  1 24 manufactured by another person.  It includes a person who uses

  1 25 a completed motor vehicle manufactured by another person to

  1 26 construct a class "B" motor home as defined in section

  1 27 321.124.

  1 28    "Completed motor vehicle" means a motor vehicle which does

  1 29 not require any additional manufacturing operations to perform

  1 30 its intended function except the addition of readily

  1 31 attachable equipment, components, or minor finishing

  1 32 operations.
  1 33    "Final stage manufacturer" means a person who performs such

  1 34 manufacturing operations on an incomplete vehicle that it

  1 35 becomes a completed vehicle.  A final stage manufacturer shall
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  2  1 furnish to the department a document which identifies that the

  2  2 vehicle was incomplete prior to that manufacturing operation.

  2  3 The identification shall include the name of the incomplete

  2  4 vehicle manufacturer, the date of manufacture, and the vehicle

  2  5 identification number to ascertain that the document applies

  2  6 to a particular incomplete vehicle.
  2  7    "Incomplete vehicle" means an assemblage, as a minimum,

  2  8 consisting of a frame and chassis structure, power train,

  2  9 steering system, suspension system, and braking system, to the

  2 10 extent that those systems are to be a part of the completed

  2 11 vehicle, that requires further manufacturing operations, other

  2 12 than the addition of readily attachable equipment, components,

  2 13 or minor finishing operations.
  2 14    Sec. 4.  Section 321.10, unnumbered paragraph 1, Code 2007,

  2 15 is amended to read as follows:

  2 16    The director and officers of the department designated by

  2 17 the director are authorized to prepare under the seal of the

  2 18 department and provide upon request a certified copy of any

  2 19 record of the department, charging a fee of fifty cents for

  2 20 each document so authenticated, and every such certified copy

  2 21 shall be admissible in any proceeding in any court in like

  2 22 manner as the original and shall be considered to be true and

  2 23 accurate unless shown otherwise by an objecting party.  The

  2 24 seal of the department may be applied electronically on

  2 25 certified copies of records.
  2 26    Sec. 5.  Section 321.20, subsection 1, paragraph d, Code

  2 27 2007, is amended to read as follows:

  2 28    d.  A statement of the applicant's title and of all liens

  2 29 or encumbrances upon the vehicle and the names and bona fide
  2 30 mailing addresses of all persons having any interest in the

  2 31 vehicle and the nature of every such interest.  When the

  2 32 application refers to a new vehicle, it shall be accompanied

  2 33 by a manufacturer's or importer's certificate duly assigned as

  2 34 provided in section 321.45.

  2 35    Sec. 6.  Section 321.24, subsection 3, Code Supplement
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  3  1 2007, is amended to read as follows:

  3  2    3.  The certificate of title shall contain upon its face

  3  3 the identical information required upon the face of the

  3  4 registration receipt.  In addition, the certificate of title

  3  5 shall contain a statement of the owner's title, the title

  3  6 number assigned to the owner or owners of the vehicle, the

  3  7 amount of tax paid pursuant to section 423.26, the name and

  3  8 address of the previous owner, and a statement of all security

  3  9 interests and encumbrances as shown in the application, upon

  3 10 the vehicle described, including the nature of the security

  3 11 interest, date of perfection, and name and mailing address of

  3 12 the secured party.

  3 13    Sec. 7.  Section 321.30, subsection 1, Code Supplement

  3 14 2007, is amended by adding the following new paragraph:

  3 15    NEW PARAGRAPH.  m.  If the applicant is under eighteen

  3 16 years of age, unless the applicant has an Iowa driver's

  3 17 license or the application is being made by more than one

  3 18 applicant and one of the applicants is at least eighteen years

  3 19 of age.

  3 20    Sec. 8.  Section 321.30, subsection 3, Code Supplement

  3 21 2007, is amended to read as follows:

  3 22    3.  The department or the county treasurer shall refuse

  3 23 registration of a vehicle on the following grounds:
  3 24    a.  If the applicant is under the age of eighteen years,

  3 25 unless the applicant has an Iowa driver's license or the

  3 26 application is being made by more than one applicant and one

  3 27 of the applicants is at least eighteen years of age.
  3 28    b.  If if the applicant for registration of the vehicle has

  3 29 failed to pay the required registration fees of any vehicle

  3 30 owned or previously owned when the registration fee was

  3 31 required to be paid by the applicant, and for which vehicle

  3 32 the registration was suspended or revoked under section

  3 33 321.101, subsection 1, paragraph "d", or section 321.101A,

  3 34 until the fees are paid together with any accrued penalties.

  3 35    Sec. 9.  Section 321.34, subsection 16, unnumbered
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  4  1 paragraph 1, Code Supplement 2007, is amended to read as

  4  2 follows:

  4  3    An owner referred to in subsection 12 who is a member of

  4  4 the national guard, as defined in chapter 29A, may, upon

  4  5 written application to the department, order special

  4  6 registration plates with a national guard processed emblem

  4  7 with the emblem designed by the department in cooperation with

  4  8 the adjutant general which emblem signifies that the applicant

  4  9 is a member of the national guard.  The application shall be

  4 10 approved by the department in consultation with the adjutant

  4 11 general.  The special plate fees collected by the director

  4 12 under subsection 12, paragraph paragraphs "a" and "c", from

  4 13 the issuance and annual validation of letter=number designated

  4 14 and personalized national guard plates shall be paid monthly

  4 15 to the treasurer of state and credited to the road use tax

  4 16 fund.  Notwithstanding section 423.43, and prior to the

  4 17 crediting of revenues to the road use tax fund under section

  4 18 423.43, subsection 1, paragraph "b", the treasurer of state

  4 19 shall transfer monthly from those revenues to the veterans

  4 20 license fee fund created in section 35A.11 the amount of the

  4 21 special fees collected under subsection 12, paragraph "a", in

  4 22 the previous month for national guard plates.  Special

  4 23 registration plates with a national guard processed emblem

  4 24 shall be surrendered, as provided in subsection 12, in

  4 25 exchange for regular registration plates upon termination of

  4 26 the owner's membership in the active national guard.

  4 27    Sec. 10.  Section 321.34, subsection 17, unnumbered

  4 28 paragraph 1, Code Supplement 2007, is amended to read as

  4 29 follows:

  4 30    An owner referred to in subsection 12 who was at Pearl

  4 31 Harbor, Hawaii, as a member of the armed services of the

  4 32 United States on December 7, 1941, may, upon written

  4 33 application to the department, order special registration

  4 34 plates with a Pearl Harbor processed emblem.  The emblem shall

  4 35 be designed by the department in consultation with service
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  5  1 organizations.  The application is subject to approval by the

  5  2 department.  The special plate fees collected by the director

  5  3 under subsection 12, paragraph paragraphs "a" and "c", from

  5  4 the issuance and annual validation of letter=number designated

  5  5 and personalized Pearl Harbor plates shall be paid monthly to

  5  6 the treasurer of state and credited to the road use tax fund.

  5  7 Notwithstanding section 423.43, and prior to the crediting of

  5  8 revenues to the road use tax fund under section 423.43,

  5  9 subsection 1, paragraph "b", the treasurer of state shall

  5 10 transfer monthly from those revenues to the veterans license

  5 11 fee fund created in section 35A.11 the amount of the special

  5 12 fees collected under subsection 12, paragraph "a", in the

  5 13 previous month for Pearl Harbor plates.

  5 14    Sec. 11.  Section 321.34, subsection 18, unnumbered

  5 15 paragraph 1, Code Supplement 2007, is amended to read as

  5 16 follows:

  5 17    An owner referred to in subsection 12 who was awarded a

  5 18 purple heart medal by the United States government for wounds

  5 19 received in military or naval combat against an armed enemy of

  5 20 the United States may, upon written application to the

  5 21 department and presentation of satisfactory proof of the award

  5 22 of the purple heart medal, order special registration plates

  5 23 with a purple heart processed emblem.  The design of the

  5 24 emblem shall include a representation of a purple heart medal

  5 25 and ribbon.  The application is subject to approval by the

  5 26 department in consultation with the adjutant general.  The

  5 27 special plate fees collected by the director under subsection

  5 28 12, paragraph paragraphs "a" and "c", from the issuance and

  5 29 annual validation of letter=number designated and personalized

  5 30 purple heart plates shall be paid monthly to the treasurer of

  5 31 state and credited to the road use tax fund.  Notwithstanding

  5 32 section 423.43, and prior to the crediting of revenues to the

  5 33 road use tax fund under section 423.43, subsection 1,

  5 34 paragraph "b", the treasurer of state shall transfer monthly

  5 35 from those revenues to the veterans license fee fund created
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  6  1 in section 35A.11 the amount of the special fees collected

  6  2 under subsection 12, paragraph "a", in the previous month for

  6  3 purple heart plates.

  6  4    Sec. 12.  Section 321.34, subsection 19, unnumbered

  6  5 paragraph 1, Code Supplement 2007, is amended to read as

  6  6 follows:

  6  7    An owner referred to in subsection 12 who is a retired

  6  8 member of the United States armed forces may, upon written

  6  9 application to the department and upon presentation of

  6 10 satisfactory proof of membership, order special registration

  6 11 plates with a United States armed forces retired processed

  6 12 emblem.  The emblem shall be designed by the department in

  6 13 consultation with service organizations.  The application is

  6 14 subject to approval by the department.  For purposes of this

  6 15 subsection, a person is considered to be retired if the person

  6 16 is recognized by the United States armed forces as retired

  6 17 from the United States armed forces.  The special plate fees

  6 18 collected by the director under subsection 12, paragraph
  6 19 paragraphs "a" and "c", from the issuance and annual

  6 20 validation of letter=number designated and personalized armed

  6 21 forces retired plates shall be paid monthly to the treasurer

  6 22 of state and credited to the road use tax fund.

  6 23 Notwithstanding section 423.43, and prior to the crediting of

  6 24 revenues to the road use tax fund under section 423.43,

  6 25 subsection 1, paragraph "b", the treasurer of state shall

  6 26 transfer monthly from those revenues to the veterans license

  6 27 fee fund created in section 35A.11 the amount of the special

  6 28 fees collected under subsection 12, paragraph "a", in the

  6 29 previous month for armed forces retired plates.

  6 30    Sec. 13.  Section 321.34, subsection 20, unnumbered

  6 31 paragraph 1, Code Supplement 2007, is amended to read as

  6 32 follows:

  6 33    An owner referred to in subsection 12 who was awarded a

  6 34 silver or a bronze star by the United States government, may,

  6 35 upon written application to the department and presentation of
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  7  1 satisfactory proof of the award of the silver or bronze star,

  7  2 order special registration plates with a silver or bronze star

  7  3 processed emblem.  The emblem shall be designed by the

  7  4 department in consultation with the adjutant general.  The

  7  5 special plate fees collected by the director under subsection

  7  6 12, paragraph paragraphs "a" and "c", from the issuance and

  7  7 annual validation of letter=number designated and personalized

  7  8 silver star and bronze star plates shall be paid monthly to

  7  9 the treasurer of state and credited to the road use tax fund.

  7 10 Notwithstanding section 423.43, and prior to the crediting of

  7 11 revenues to the road use tax fund under section 423.43,

  7 12 subsection 1, paragraph "b", the treasurer of state shall

  7 13 transfer monthly from those revenues to the veterans license

  7 14 fee fund created in section 35A.11 the amount of the special

  7 15 fees collected under subsection 12, paragraph "a", in the

  7 16 previous month for silver star and bronze star plates.

  7 17    Sec. 14.  Section 321.34, subsection 20A, unnumbered

  7 18 paragraph 1, Code Supplement 2007, is amended to read as

  7 19 follows:

  7 20    An owner referred to in subsection 12 who was awarded a

  7 21 distinguished service cross, a navy cross, or an air force

  7 22 cross by the United States government may, upon written

  7 23 application to the department and presentation of satisfactory

  7 24 proof of the award, order special registration plates with a

  7 25 distinguished service cross, navy cross, or air force cross

  7 26 processed emblem.  The emblem shall be designed by the

  7 27 department in consultation with the adjutant general.  The

  7 28 special plate fees collected by the director under subsection

  7 29 12, paragraph paragraphs "a" and "c", from the issuance and

  7 30 annual validation of letter=number designated and personalized

  7 31 distinguished service cross, navy cross, and air force cross

  7 32 plates shall be paid monthly to the treasurer of state and

  7 33 credited to the road use tax fund.  Notwithstanding section

  7 34 423.43, and prior to the crediting of revenues to the road use

  7 35 tax fund under section 423.43, subsection 1, paragraph "b",
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  8  1 the treasurer of state shall transfer monthly from those

  8  2 revenues to the veterans license fee fund created in section

  8  3 35A.11 the amount of the special fees collected under

  8  4 subsection 12, paragraph "a", in the previous month for

  8  5 distinguished service cross, navy cross, and air force cross

  8  6 plates.

  8  7    Sec. 15.  Section 321.34, subsection 20B, unnumbered

  8  8 paragraph 1, Code Supplement 2007, is amended to read as

  8  9 follows:

  8 10    An owner referred to in subsection 12 who was awarded a

  8 11 soldier's medal, a navy and marine corps medal, or an airman's

  8 12 medal by the United States government may, upon written

  8 13 application to the department and presentation of satisfactory

  8 14 proof of the award, order special registration plates with a

  8 15 soldier's medal, navy and marine corps medal, or airman's

  8 16 medal processed emblem.  The emblem shall be designed by the

  8 17 department in consultation with the adjutant general.  The

  8 18 special plate fees collected by the director under subsection

  8 19 12, paragraph paragraphs "a" and "c", from the issuance and

  8 20 annual validation of letter=number designated and personalized

  8 21 soldier's medal, navy and marine corps medal, and airman's

  8 22 medal plates shall be paid monthly to the treasurer of state

  8 23 and credited to the road use tax fund.  Notwithstanding

  8 24 section 423.43, and prior to the crediting of revenues to the

  8 25 road use tax fund under section 423.43, subsection 1,

  8 26 paragraph "b", the treasurer of state shall transfer monthly

  8 27 from those revenues to the veterans license fee fund created

  8 28 in section 35A.11 the amount of the special fees collected

  8 29 under subsection 12, paragraph "a", in the previous month for

  8 30 soldier's medal, navy and marine corps medal, and airman's

  8 31 medal plates.

  8 32    Sec. 16.  Section 321.34, subsection 24, Code Supplement

  8 33 2007, is amended to read as follows:

  8 34    24.  GOLD STAR PLATES.  An owner referred to in subsection

  8 35 12 who is the surviving spouse, parent, child, or sibling of a
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  9  1 deceased member of the United States armed forces who died

  9  2 while serving on active duty during a time of military

  9  3 conflict may order special registration plates bearing a gold

  9  4 star emblem upon written application to the department

  9  5 accompanied by satisfactory supporting documentation as

  9  6 determined by the department.  The gold star emblem shall be

  9  7 designed by the department in cooperation with the commission

  9  8 of veterans affairs.  The special plate fees collected by the

  9  9 director under subsection 12, paragraph paragraphs "a" and

  9 10 "c", from the issuance and annual validation of letter=number

  9 11 designated and personalized gold star plates shall be paid

  9 12 monthly to the treasurer of state and credited to the road use

  9 13 tax fund.  Notwithstanding section 423.43, and prior to the

  9 14 crediting of revenues to the road use tax fund under section

  9 15 423.43, subsection 1, paragraph "b", the treasurer of state

  9 16 shall transfer monthly from those revenues to the veterans

  9 17 license fee fund created in section 35A.11 the amount of the

  9 18 special fees collected under subsection 12, paragraph "a", in

  9 19 the previous month for gold star plates.

  9 20    Sec. 17.  Section 321.52, subsection 4, paragraph c, Code

  9 21 Supplement 2007, is amended to read as follows:

  9 22    c.  A salvage theft examination shall be made by a peace

  9 23 officer who has been specially certified and recertified when

  9 24 required by the Iowa law enforcement academy to do salvage

  9 25 theft examinations.  The Iowa law enforcement academy shall

  9 26 determine standards for training and certification, conduct

  9 27 training, and may approve alternative training programs which

  9 28 satisfy the academy's standards for training and

  9 29 certification.  The owner of the salvage vehicle shall make

  9 30 the vehicle available for examination at a time and location

  9 31 designated by the peace officer doing the examination.  The

  9 32 owner may obtain a permit to drive the vehicle to and from the

  9 33 examination location by submitting a repair affidavit to the

  9 34 agency performing the examination stating that the vehicle is

  9 35 reasonably safe for operation and listing the repairs which
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 10  1 have been made to the vehicle.  The owner must be present for

 10  2 the examination and have available for inspection the salvage

 10  3 title, bills of sale for all essential parts changed, if

 10  4 applicable, and the repair affidavit.  The examination shall

 10  5 be for the purposes of determining whether the vehicle or

 10  6 repair components have been stolen.  The examination is not a

 10  7 safety inspection and a signed salvage theft examination

 10  8 certificate shall not be construed by any court of law to be a

 10  9 certification that the vehicle is safe to be operated.  There

 10 10 shall be no cause of action against the peace officer or the

 10 11 agency conducting the examination or the county treasurer for

 10 12 failure to discover or note safety defects.  If the vehicle

 10 13 passes the theft examination, the peace officer shall indicate

 10 14 that the vehicle passed examination on the salvage theft

 10 15 examination certificate.  The permit and salvage theft

 10 16 examination certificate shall be on controlled forms

 10 17 prescribed and furnished by the department.  The owner shall

 10 18 pay a fee of thirty dollars upon completion of the

 10 19 examination.  The agency performing the examinations shall

 10 20 retain twenty dollars of the fee and shall pay five dollars of

 10 21 the fee to the department and five dollars of the fee to the

 10 22 treasurer of state for deposit in the general fund of the

 10 23 state.  Moneys deposited to the general fund under this

 10 24 paragraph are subject to the requirements of section 8.60 and

 10 25 shall be used by the Iowa law enforcement academy to provide

 10 26 for the special training, certification, and recertification

 10 27 of officers as required by this subsection.

 10 28    The state department of transportation shall adopt rules in

 10 29 accordance with chapter 17A to carry out this section.
 10 30    Sec. 18.  Section 321.52, Code Supplement 2007, is amended

 10 31 by adding the following new subsection:

 10 32    NEW SUBSECTION.  5.  The department shall adopt rules in

 10 33 accordance with chapter 17A to carry out this section.

 10 34    Sec. 19.  Section 321.90, subsection 2, paragraphs d and e,

 10 35 Code 2007, are amended to read as follows:
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 11  1    d.  If the abandoned motor vehicle is not reclaimed in

 11  2 accordance with section 321.89, subsection 3, or no lienholder

 11  3 objects to the disposal in the case of an owner=applicant, the

 11  4 police authority shall give the applicant a certificate of

 11  5 authority allowing the applicant to obtain a junking

 11  6 certificate for the motor vehicle.  The applicant shall make

 11  7 application for a junking certificate to the county treasurer

 11  8 within fifteen thirty days of purchase receipt of the

 11  9 certificate of authority and surrender the certificate of

 11 10 authority in lieu of the certificate of title.  The demolisher

 11 11 shall accept the junking certificate in lieu of the

 11 12 certificate of title to the motor vehicle.

 11 13    e.  Notwithstanding any other provisions of this section

 11 14 and sections 321.89 and 321.91, any person, firm, corporation,

 11 15 or unit of government upon whose property or in whose

 11 16 possession is found any abandoned motor vehicle, or any person

 11 17 being the owner of a motor vehicle whose title certificate is

 11 18 faulty, lost, or destroyed, may dispose of such motor vehicle

 11 19 to a demolisher for junk without a title and without the

 11 20 notification procedures of section 321.89, subsection 3, if

 11 21 the motor vehicle lacks an engine or two or more wheels or

 11 22 other structural part which renders the vehicle totally

 11 23 inoperable.  The police authority shall give the applicant a

 11 24 certificate of authority.  The owner shall apply to the county

 11 25 treasurer for a junking certificate within fifteen thirty days

 11 26 of purchase receipt of the certificate of authority and shall

 11 27 surrender the certificate of authority in lieu of the

 11 28 certificate of title.

 11 29    Sec. 20.  Section 321.105, unnumbered paragraph 5, Code

 11 30 2007, is amended to read as follows:

 11 31    Seriously disabled veterans who have been provided with an

 11 32 automobile or other vehicle by the United States government

 11 33 under the provisions of sections 1901 to 1903, Title 38 of the

 11 34 United States Code, 38 U.S.C. } 1901 et seq. (1970), shall be

 11 35 exempt from payment of any automobile the registration fee
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 12  1 provided in this chapter for that vehicle, and shall be

 12  2 provided, without fee, with a one set of regular registration

 12  3 plate plates or one set of any type of special registration

 12  4 plates associated with service in the United States armed

 12  5 forces for which the disabled veteran qualifies under section

 12  6 321.34.  The disabled veteran, to be able to claim the above
 12  7 benefit, must be a resident of the state of Iowa.  The In lieu

 12  8 of the set of regular or special military registration plates

 12  9 available without fee, the disabled veteran may obtain a

 12 10 special or personalized plate a set of nonmilitary special

 12 11 registration plates or personalized plates issued under

 12 12 section 321.34 by paying the difference between the fee for a

 12 13 regular registration plate and the fee for the special or

 12 14 personalized registration plate additional fees associated

 12 15 with those plates.

 12 16    Sec. 21.  Section 321.173, Code 2007, is amended to read as

 12 17 follows:

 12 18    321.173  WHEN FEES RETURNABLE.

 12 19    1.  Whenever any application to the department is

 12 20 accompanied by any a vehicle registration fee as required by

 12 21 law and such the application is refused or rejected said, the
 12 22 fee shall be returned to said the applicant.

 12 23    2.  Whenever the department through error collects any

 12 24 vehicle registration fee not required to be paid hereunder
 12 25 under this chapter, the same fee shall be refunded, from the

 12 26 refund account, to the person paying the same fee upon

 12 27 application therefor made within six months one year after the

 12 28 date of such payment.

 12 29    Sec. 22.  Section 321.196, subsection 2, Code 2007, is

 12 30 amended to read as follows:

 12 31    2.  Except as required in section 321.188, and except for a

 12 32 motorcycle instruction permit issued in accordance with

 12 33 section 321.180 or 321.180B, a driver's license is renewable

 12 34 without a driving test or written examination or penalty
 12 35 within a period of sixty days after its expiration date and
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 13  1 without a driving test within a period of one year after its

 13  2 expiration date.  A person shall not be considered to be

 13  3 driving with an invalid license during a period of sixty days

 13  4 following the license expiration date.  However, for a license

 13  5 renewed within the sixty=day period, the date of issuance

 13  6 shall be considered to be the previous birthday anniversary on

 13  7 which it expired.

 13  8    Sec. 23.  Section 321.210B, subsections 7 and 14, Code

 13  9 Supplement 2007, are amended to read as follows:

 13 10    7.  a.  The A civil penalty, if assessed pursuant to

 13 11 section 321.218A, 321A.32A, or 321J.17 shall be added to the

 13 12 amount owing under the installment agreement.

 13 13    b.  The clerk of the district court shall transmit to the

 13 14 department, from the first moneys collected, an amount equal

 13 15 to the amount of any civil penalty assessed pursuant to

 13 16 section 321.218A or 321A.32A and added to the installment

 13 17 agreement.  The department shall transmit the money received

 13 18 from the clerk of the district court pursuant to this

 13 19 subsection paragraph to the treasurer of state for deposit in

 13 20 the juvenile detention home fund created in section 232.142.

 13 21    c.  The clerk of the district court shall transmit to the

 13 22 department, from the first moneys collected, an amount equal

 13 23 to the amount of any civil penalty assessed pursuant to

 13 24 section 321J.17 and added to the installment agreement.  The

 13 25 department shall transmit the money received from the clerk of

 13 26 the district court pursuant to this paragraph to the treasurer

 13 27 of state who shall deposit one=half of the money in the

 13 28 separate fund established in section 915.94 and one=half of

 13 29 the money in the general fund of the state.
 13 30    14.  Except for the a civil penalty if assessed and

 13 31 collected pursuant to subsection 7, any amount collected under

 13 32 the installment agreement shall be distributed as provided in

 13 33 section 602.8107, subsection 4.

 13 34    Sec. 24.  Section 321A.32A, Code Supplement 2007, is

 13 35 amended to read as follows:
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 14  1    321A.32A  CIVIL PENALTY == DISPOSITION == REINSTATEMENT.

 14  2    When the department suspends, revokes, or bars a person's

 14  3 driver's license or nonresident operating privilege under this

 14  4 chapter, the department shall assess the person a civil

 14  5 penalty of two hundred dollars.  However, for persons age

 14  6 nineteen or under, the civil penalty assessed shall be fifty

 14  7 dollars.  The money collected by the department under this

 14  8 section shall be transmitted to the treasurer of state who

 14  9 shall deposit the money in the juvenile detention home fund

 14 10 created in section 232.142.  A Except as provided in section

 14 11 321.210B, a temporary restricted license shall not be issued

 14 12 or a driver's license or nonresident operating privilege

 14 13 reinstated until the civil penalty has been paid.  A person

 14 14 assessed a penalty under this section may remit the civil

 14 15 penalty along with a processing fee of five dollars to a

 14 16 county treasurer authorized to issue driver's licenses under

 14 17 chapter 321M, or the civil penalty may be paid directly to the

 14 18 department.

 14 19    Sec. 25.  Section 321J.17, subsection 1, Code 2007, is

 14 20 amended to read as follows:

 14 21    1.  If the department revokes a person's driver's license

 14 22 or nonresident operating privilege under this chapter, the

 14 23 department shall assess the person a civil penalty of two

 14 24 hundred dollars.  The money collected by the department under

 14 25 this section shall be transmitted to the treasurer of state

 14 26 who shall deposit one=half of the money in the separate fund

 14 27 established in section 915.94 and one=half of the money in the

 14 28 general fund of the state.  A temporary restricted license

 14 29 shall not be issued unless an ignition interlock device has

 14 30 been installed pursuant to section 321J.4 and the civil

 14 31 penalty has been paid.  A driver's license or nonresident

 14 32 operating privilege shall not be reinstated unless proof of

 14 33 deinstallation of an ignition interlock device installed

 14 34 pursuant to section 321J.4 has been submitted to the

 14 35 department and.  Except as provided in section 321.210B, a
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 15  1 temporary restricted license shall not be issued or a driver's

 15  2 license or nonresident operating privilege reinstated until
 15  3 the civil penalty has been paid.  A person assessed a penalty

 15  4 under this section may remit the civil penalty along with a

 15  5 processing fee of five dollars to a county treasurer

 15  6 authorized to issue driver's licenses under chapter 321M, or

 15  7 the civil penalty may be paid directly to the department.
 15  8    Sec. 26.  Section 321M.9, subsection 1, Code Supplement

 15  9 2007, is amended to read as follows:

 15 10    1.  FEES TO COUNTIES.  Notwithstanding any other provision

 15 11 in the Code to the contrary, the county treasurer of a county

 15 12 authorized to issue driver's licenses under this chapter shall

 15 13 retain for deposit in the county general fund seven dollars of

 15 14 fees received for each issuance or renewal of driver's

 15 15 licenses and nonoperator's identification cards, but shall not

 15 16 retain any moneys for the issuance of any persons with

 15 17 disabilities identification devices.  The five dollar

 15 18 processing fee charged by a county treasurer for collection of

 15 19 a civil penalty under section 321.218A, or 321A.32A, or

 15 20 321J.17 shall be retained for deposit in the county general

 15 21 fund.  The county treasurer shall remit the balance of fees

 15 22 and all civil penalties to the department.

 15 23    Sec. 27.  Section 322.29, subsection 6, Code Supplement

 15 24 2007, is amended to read as follows:

 15 25    6.  Notwithstanding section 322.3, subsection 1, 14, a

 15 26 person licensed as a wholesaler under subsection 4 may be

 15 27 licensed as a used motor vehicle dealer solely for the purpose

 15 28 of dealing in used motor vehicles of the same make and model

 15 29 the person is licensed to wholesale.

 15 30    Sec. 28.  Section 331.552, subsection 4, Code 2007, is

 15 31 amended to read as follows:

 15 32    4.  Keep the official county seal provided by the county.

 15 33 The official seal shall be an impression seal on the face of

 15 34 which shall appear the name of the county, the word "county"

 15 35 which may be abbreviated, the word "treasurer" which may be
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 16  1 abbreviated, and the word "Iowa".  The impression of the seal

 16  2 shall be placed on each motor vehicle certificate of title

 16  3 signed by the treasurer.
 16  4    Sec. 29.  Section 331.557A, subsection 4, Code Supplement

 16  5 2007, is amended to read as follows:

 16  6    4.  Accept payment of civil penalties pursuant to sections

 16  7 321.218A, and 321A.32A, and 321J.17 and remit the penalties to

 16  8 the state department of transportation.

 16  9    Sec. 30.  CODIFICATION.  The Code editor is requested to

 16 10 transfer section 321.173 pertaining to the return of vehicle

 16 11 registration fees, as amended in this Act, to section 321.129

 16 12 or another suitable location to improve readability.

 16 13    Sec. 31.  EFFECTIVE DATE.  The sections of this Act that

 16 14 amend sections 321.210B, 321A.32A, 321J.17, 321M.9 and

 16 15 331.557A, being deemed of immediate importance, take effect

 16 16 upon enactment.

 16 17                           EXPLANATION

 16 18    This bill contains provisions relating to the regulation of

 16 19 motor vehicles by the department of transportation.

 16 20    The bill amends the definition of "bona fide residence" in

 16 21 Code section 321.1 to specify that if a person has more than

 16 22 one dwelling and claims a homestead tax credit for one of the

 16 23 dwellings, the bona fide residence is the dwelling for which

 16 24 the person claims the tax credit.

 16 25    The bill strikes definitions of the terms "final stage

 16 26 manufacturer" and "incomplete motor vehicle" from the list of

 16 27 definitions in Code section 321.1.  The two definitions have

 16 28 been nullified since 1987, when the department of

 16 29 transportation was enjoined from applying the provision

 16 30 enacting the definitions.  The bill also strikes the

 16 31 definition of "completed motor vehicle" from within the

 16 32 definition of "manufacturer" and rewrites it in a separate

 16 33 subsection in order to alphabetize the definition.

 16 34    The bill amends Code section 321.10 to provide that the

 16 35 seal of the department may be applied electronically to
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 17  1 certified copies of records prepared by the department.

 17  2    The bill amends Code sections 321.20 and 321.24 to require

 17  3 that mailing addresses for parties having a security interest

 17  4 in a vehicle be provided with an application for a certificate

 17  5 of title and recorded on a certificate of title.

 17  6    The bill amends Code section 321.30 to require the

 17  7 department to refuse to issue a vehicle certificate of title

 17  8 to an applicant who is under age 18, unless the application is

 17  9 made jointly with another applicant who is at least 18 years

 17 10 of age.  Currently, the department may issue a certificate of

 17 11 title but must refuse to issue a vehicle registration in such

 17 12 circumstances.

 17 13    The bill amends Code section 321.34 to correctly identify

 17 14 the revenue that is credited to the veterans license fee fund

 17 15 from the sale of special registration plates associated with

 17 16 military service.

 17 17    A provision in Code section 321.52 is amended to clarify

 17 18 that the owner of a vehicle subject to a salvage theft

 17 19 examination is required to present bills of sale for all

 17 20 essential parts changed only if applicable.  The bill also

 17 21 makes a technical amendment to the section to provide for

 17 22 proper placement of the language relating to the department's

 17 23 duty to adopt rules.

 17 24    The bill amends Code section 321.90 to increase the time

 17 25 limitation from 15 days to 30 days for a person with a

 17 26 certificate of authority to apply to the county treasurer for

 17 27 a junking certificate.

 17 28    The bill amends a provision in Code section 321.105 to

 17 29 clarify that a seriously disabled veteran who is entitled to

 17 30 register a motor vehicle without fee may substitute, without

 17 31 payment of an additional fee, a set of special registration

 17 32 plates associated with military service for which the veteran

 17 33 qualifies.  The disabled veteran may also substitute a set of

 17 34 any of the special nonmilitary plates or personalized plates

 17 35 upon payment of the special fees associated with those plates.
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 18  1    The bill amends Code section 321.173 to increase from six

 18  2 months to one year the time allowed to apply for a refund of

 18  3 any vehicle registration fee collected by the department in

 18  4 error.  The bill makes technical revisions to clarify that the

 18  5 section is intended to apply only to vehicle registration

 18  6 fees.  In addition, the Code editor is requested to transfer

 18  7 the Code section to another location to improve its

 18  8 readability.

 18  9    Code section 321.196 is amended to expand the 60=day grace

 18 10 period currently allowed for renewal of an expired driver's

 18 11 license without taking a written examination and paying a

 18 12 penalty.  The grace period is extended to one year, which

 18 13 coincides with the grace period for renewal of an expired

 18 14 license without taking a driving test.

 18 15    The bill makes corrective amendments to several provisions

 18 16 relating to the collection of civil penalties for

 18 17 reinstatement of a driver's license.  The amendment to Code

 18 18 section 321.210B directs that civil penalties assessed in

 18 19 connection with revocations for operating while intoxicated

 18 20 and collected pursuant to an installment agreement shall be

 18 21 deposited one=half in the victim compensation fund and

 18 22 one=half in the general fund of the state.  Code sections

 18 23 321J.17, 321M.9, and 331.557A are amended to reflect that

 18 24 county treasurers are authorized to collect civil penalties

 18 25 required for reinstatement of a driver's license revoked for

 18 26 operating while intoxicated and to charge a $5 processing fee

 18 27 to the licensee.  Code section 321A.32A, relating to driver's

 18 28 license sanctions under the motor vehicle financial

 18 29 responsibility law, is amended to reference the collection of

 18 30 civil penalties pursuant to installment agreements.  All of

 18 31 these provisions take effect upon enactment of the bill.

 18 32    Code section 322.29 is amended to allow a person who

 18 33 rebuilds new completed motor vehicles into ambulances, rescue

 18 34 vehicles, fire vehicles, or towing or recovery vehicles to be

 18 35 licensed as a used motor vehicle dealer for the purpose of
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 19  1 selling used vehicles of any make and model.

 19  2    The amendment to Code section 331.552 eliminates an

 19  3 obsolete provision requiring a county's official seal to be

 19  4 impressed on each certificate of title issued by the county

 19  5 treasurer.

 19  6 LSB 5477SV 82

 19  7 dea/nh/24
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                                      A BILL FOR
  1 An Act providing for implementation of an emergency mental health

  2    crisis services system.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5362SV 82

  5 jp/rj/24
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  1  1    Section 1.  NEW SECTION.  225C.19  EMERGENCY MENTAL HEALTH

  1  2 CRISIS SERVICES SYSTEM.

  1  3    1.  For the purposes of this section:

  1  4    a.  "Emergency mental health crisis services provider"

  1  5 means a provider accredited or approved by the department to

  1  6 provide emergency mental health crisis services.

  1  7    b.  "Emergency mental health crisis services system" or

  1  8 "services system" means a coordinated array of crisis services

  1  9 for providing a response to assist an individual adult or

  1 10 child who is experiencing a mental health crisis or who is in

  1 11 a situation that is reasonably likely to cause the individual

  1 12 to have a mental health crisis unless assistance is provided.

  1 13    2.  a.  The division shall implement an emergency mental

  1 14 health crisis services system in accordance with this section.

  1 15    b.  The purpose of the services system is to provide a

  1 16 statewide array of time=limited intervention services to

  1 17 reduce escalation of crisis situations, relieve the immediate

  1 18 distress of individuals experiencing a crisis situation,

  1 19 reduce the risk of individuals in a crisis situation doing

  1 20 harm to themselves or others, and promote timely access to

  1 21 appropriate services for those who require ongoing mental

  1 22 health services.

  1 23    c.  The services system shall be available twenty=four

  1 24 hours per day, seven days per week to any individual who is

  1 25 determined by self or others to be in a crisis situation,

  1 26 regardless of whether the individual has been diagnosed with a

  1 27 mental illness or a co=occurring mental illness and substance

  1 28 abuse disorder, and shall address all ages, income levels, and

  1 29 health coverage statuses.

  1 30    d.  The goals of an intervention offered by a provider

  1 31 under the services system shall include but are not limited to

  1 32 symptom reduction, stabilization of the individual receiving

  1 33 the intervention, and restoration of the individual to a

  1 34 previous level of functioning.

  1 35    e.  The elements of the services system shall be specified
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  2  1 in administrative rules adopted by the commission.

  2  2    3.  The services system elements shall include but are not

  2  3 limited to all of the following:

  2  4    a.  Standards for accrediting or approving emergency mental

  2  5 health crisis services providers.  Such providers may include

  2  6 but are not limited to a community mental health center, a

  2  7 provider approved in a waiver adopted by the commission to

  2  8 provide services to a county in lieu of a community mental

  2  9 health center, a unit of the department or other state agency,

  2 10 a county, or any other public or private provider who meets

  2 11 the accreditation or approval standards for an emergency

  2 12 mental health crisis services provider.

  2 13    b.  Identification by the division of geographic regions,

  2 14 service areas, or other means of distributing and organizing

  2 15 the emergency mental health crisis services system to ensure

  2 16 statewide availability of the services.

  2 17    c.  Coordination of emergency mental health crisis services

  2 18 with all of the following:

  2 19    (1)  The district and juvenile courts.

  2 20    (2)  Law enforcement.

  2 21    (3)  Judicial district departments of correctional

  2 22 services.

  2 23    (4)  County central point of coordination processes.

  2 24    (5)  Other mental health, substance abuse, and co=occurring

  2 25 mental illness and substance abuse services available through

  2 26 the state and counties to serve both children and adults.

  2 27    d.  Identification of basic services to be provided through

  2 28 each accredited or approved emergency mental health crisis

  2 29 services provider which may include but are not limited to

  2 30 face=to=face crisis intervention, stabilization, support,

  2 31 counseling, preadmission screening for individuals who may

  2 32 require psychiatric hospitalization, transportation, and

  2 33 follow=up services.

  2 34    e.  Identification of operational requirements for

  2 35 emergency mental health crisis services provider accreditation
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  3  1 or approval which may include providing a telephone hotline,

  3  2 mobile crisis staff, collaboration protocols, follow=up with

  3  3 community services, information systems, and competency=based

  3  4 training.

  3  5    4.  The division shall initially implement the program

  3  6 through a competitive block grant process.  The implementation

  3  7 shall be limited to the extent of the appropriations provided

  3  8 for the program.

  3  9    Sec. 2.  EMERGENCY RULES.  The mental health, mental

  3 10 retardation, developmental disabilities, and brain injury

  3 11 commission may adopt administrative rules under section 17A.4,

  3 12 subsection 2, and section 17A.5, subsection 2, paragraph "b",

  3 13 to implement the provisions of this Act and the rules shall

  3 14 become effective immediately upon filing or on a later

  3 15 effective date specified in the rules, unless the effective

  3 16 date is delayed by the administrative rules review committee.

  3 17 Any rules adopted in accordance with this section shall not

  3 18 take effect before the rules are reviewed by the

  3 19 administrative rules review committee.  The delay authority

  3 20 provided to the administrative rules review committee under

  3 21 section 17A.4, subsection 6, and section 17A.8, subsection 9,

  3 22 shall be applicable to a delay imposed under this section,

  3 23 notwithstanding a provision in those sections making them

  3 24 inapplicable to section 17A.5, subsection 2, paragraph "b".

  3 25 Any rules adopted in accordance with the provisions of this

  3 26 section shall also be published as a notice of intended action

  3 27 as provided in section 17A.4.

  3 28                           EXPLANATION

  3 29    This bill provides for establishment of an emergency mental

  3 30 health crisis services system through the division of mental

  3 31 health and disability services of the department of human

  3 32 services.  The purpose of the system is to provide a statewide

  3 33 array of time=limited services to reduce escalation of mental

  3 34 health crisis situations, relieve the immediate distress of

  3 35 individuals experiencing a crisis situation, reduce the risk
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  4  1 of individuals in a crisis situation doing harm to themselves

  4  2 or others, and promote timely access to appropriate services

  4  3 for those who require ongoing mental health services.

  4  4    The system's general requirements are outlined in new Code

  4  5 section 225C.19, including definitions, purpose, statewide

  4  6 availability, goals, required elements, and initial

  4  7 implementation through competitive block grants.  The mental

  4  8 health, mental retardation, developmental disabilities, and

  4  9 brain injury commission is authorized to adopt administrative

  4 10 rules for the system using emergency provisions that forgo

  4 11 public comment periods but maintain a final review by the

  4 12 administrative rules review committee prior to adoption of the

  4 13 rules.

  4 14 LSB 5362SV 82
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                                      A BILL FOR
  1 An Act relating to water resource management by creating a water

  2    resources coordinating council and providing for a state water

  3    plan.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  NEW SECTION.  466B.1  DEFINITIONS.

  1  2    For the purposes of this chapter, unless the context

  1  3 otherwise requires:

  1  4    1.  "Council" means the water resources coordinating

  1  5 council created in section 466B.2.

  1  6    2.  "Department" means the department of natural resources.

  1  7    3.  "Regional watershed" means a watershed of hydrologic

  1  8 unit code scale 8.

  1  9    4.  "Subwatershed" means a watershed of hydrological unit

  1 10 code scale 12 or smaller.

  1 11    5.  "Watershed" means a geographic area in which surface

  1 12 water is drained by rivers, streams, or other bodies of water.

  1 13    Sec. 2.  NEW SECTION.  466B.2  WATER RESOURCES COORDINATING

  1 14 COUNCIL.

  1 15    1.  COUNCIL ESTABLISHED.  A water resources coordinating

  1 16 council is established within the office of the governor.

  1 17    2.  PURPOSE.  The purpose of the council shall be to

  1 18 preserve and protect Iowa's water resources, and to coordinate

  1 19 the management of those resources in a sustainable and

  1 20 fiscally responsible manner.  In the pursuit of this purpose,

  1 21 the council shall use an integrated approach to water resource

  1 22 management, recognizing that insufficiencies exist in current

  1 23 approaches and practices, as well as in funding sources and

  1 24 the utilization of funds.  The integrated approach used by the

  1 25 council shall attempt to overcome old categories, labels, and

  1 26 obstacles with the primary goal of managing the state's water

  1 27 resources comprehensively rather than compartmentally.

  1 28    3.  ACCOUNTABILITY.  The success of the council's efforts

  1 29 shall ultimately be measured by the following outcomes:

  1 30    a.  Whether the citizens of Iowa can more easily organize

  1 31 local watershed projects.

  1 32    b.  Whether the citizens of Iowa can more easily access

  1 33 available funds and water quality program resources.

  1 34    c.  Whether the funds, programs, and regulatory efforts

  1 35 coordinated by the council eventually result in a long=term
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  2  1 improvement to the quality of surface water in Iowa.

  2  2    4.  MEMBERSHIP.  The council shall consist of the following

  2  3 members:

  2  4    a.  The director of the department of natural resources or

  2  5 the director's designee.

  2  6    b.  The director of the soil conservation division of the

  2  7 department of agriculture and land stewardship or the

  2  8 director's designee.

  2  9    c.  The secretary of agriculture or the secretary's

  2 10 designee.

  2 11    d.  The director of the department of public health or the

  2 12 director's designee.

  2 13    e.  The director of the department of homeland security and

  2 14 emergency management or the director's designee.

  2 15    f.  The dean of the college of agriculture at Iowa state

  2 16 university or the dean's designee.

  2 17    g.  The dean of the college of public health at the

  2 18 university of Iowa or the dean's designee.

  2 19    h.  The dean of the college of natural sciences at the

  2 20 university of northern Iowa, or the dean's designee.

  2 21    i.  The director of the department of transportation or the

  2 22 director's designee.

  2 23    j.  The director of the department of economic development

  2 24 or the director's designee.

  2 25    k.  The director of the Iowa water center at Iowa state

  2 26 university or the director's designee.

  2 27    l.  The governor, who shall be the chairperson, or the

  2 28 governor's designee.  As the chairperson, and in order to

  2 29 further the coordination efforts of the council, the governor

  2 30 may invite representatives from any other public agency,

  2 31 private organization, business, citizen group, or nonprofit

  2 32 entity to give public input at council meetings provided the

  2 33 entity has an interest in the coordinated management of land

  2 34 resources, soil conservation, or water quality.  The governor

  2 35 shall also invite and solicit advice from the following:
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  3  1    (1)  The director of the Iowa water science center of the

  3  2 United States geological survey or the director's designee.

  3  3    (2)  The state conservationist from the Iowa office of the

  3  4 United States department of agriculture's natural resources

  3  5 conservation service or the state conservationist's designee.

  3  6    (3)  The executive director for Iowa from the United States

  3  7 department of agriculture's farm services agency or the

  3  8 executive director's designee.

  3  9    (4)  The state director for Iowa from the United States

  3 10 department of agriculture's office of rural development or the

  3 11 state director's designee.

  3 12    (5)  The director of region seven of the United States

  3 13 environmental protection agency or the director's designee.

  3 14    (6)  The corps commander from the United States army corps

  3 15 of engineers' Rock Island district or the commander's

  3 16 designee.

  3 17    5.  MEETINGS AND QUORUM.

  3 18    a.  The council shall be convened by the office of the

  3 19 governor at least quarterly.

  3 20    b.  A majority of the members fixed by statute shall

  3 21 constitute a quorum, and any action taken by the council must

  3 22 be adopted by a majority of the voting membership.

  3 23    6.  EXPENSES AND REIMBURSEMENT.  The members of the council

  3 24 are entitled to receive reimbursement for actual expenses

  3 25 incurred while engaged in the performance of official duties.

  3 26    7.  DUTIES.

  3 27    a.  The council shall engage in the regular coordination of

  3 28 water resource=related functions, including protection

  3 29 strategies, planning, assessment, prioritization, review,

  3 30 concurrence, advocacy, education, and oversight.

  3 31    b.  In coordinating water resource=related functions, the

  3 32 council shall do all of the following:

  3 33    (1)  Consider the steps necessary to address the planning,

  3 34 management, and implementation of water resource improvement.

  3 35    (2)  Identify ways to facilitate communication and
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  4  1 participation among all water resource stakeholders, including

  4  2 owners of land in Iowa whether they are residents or not.

  4  3    (3)  Identify inefficiencies in current programs and

  4  4 recommend ways to eliminate duplicative services.

  4  5    (4)  Improve the availability and management of water

  4  6 resource information.

  4  7    (5)  Provide incentives for, and recognition of,

  4  8 environmental excellence.

  4  9    (6)  Regularly assess and identify measurable improvements

  4 10 in water quality.

  4 11    (7)  Oversee a complete, statewide watershed assessment,

  4 12 prioritization, and planning process, including a short=term

  4 13 interim program and a long=term comprehensive state water plan

  4 14 updated every five years as provided in sections 455B.5 and

  4 15 455B.6.

  4 16    (8)  Develop a protocol which identifies high priority

  4 17 watersheds, including local and community watersheds, and

  4 18 which appropriately directs resources to those watersheds.

  4 19    (9)  Evaluate best available technologies on a regular

  4 20 basis, so that investments of time and program resources can

  4 21 be prioritized and directed to projects that will best and

  4 22 most effectively improve water quality within regional and

  4 23 community watersheds.

  4 24    (10)  Establish voluntary, performance=based standards for

  4 25 water resource management, land management, and soil

  4 26 conservation.

  4 27    (11)  Develop a protocol for assigning multiagency teams to

  4 28 watersheds and local subwatersheds and guide those teams in

  4 29 the coordination of citizen and agency activities within those

  4 30 watersheds.

  4 31    (12)  Engage in dialogue with, and pursue efforts to make

  4 32 cooperative agreements with, other states when a watershed

  4 33 extends beyond borders of this state.

  4 34    c.  The council shall produce the following reports and

  4 35 make them publicly available:
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  5  1    (1)  Every two years, a summary of water quality throughout

  5  2 the state, including known issues and problem areas.

  5  3    (2)  Every two years, a summary of water quantity

  5  4 throughout the state, including known issues and problem

  5  5 areas.

  5  6    (3)  Every two years, an assessment of the effectiveness of

  5  7 the state water plan described in section 466B.3.

  5  8    (4)  Every five years, an inventory of water resources in

  5  9 the state.

  5 10    (5)  Every five years, an assessment of the net economic

  5 11 gain or loss associated with water quality improvement

  5 12 efforts.

  5 13    (6)  As necessary, summaries of emerging issues, new

  5 14 technology, and legal and regulatory developments.

  5 15    Sec. 3.  NEW SECTION.  466B.3  STATE WATER PLAN.

  5 16    1.  The water resources coordinating council shall develop

  5 17 a state water plan to serve as a comprehensive framework for

  5 18 the planning, management, and control of the state's water

  5 19 resources.

  5 20    2.  The plan shall do all of the following:

  5 21    a.  Identify gaps in current water resource management

  5 22 approaches.

  5 23    b.  Identify mechanisms for dealing with nonpoint source

  5 24 pollution.

  5 25    c.  Apply scientific principles and approaches from

  5 26 different academic and professional disciplines including

  5 27 hydrologic and environmental engineering, economics, system

  5 28 analysis, and information management to help predict and

  5 29 manage water resource availability and quality.  The

  5 30 application of such principles and approaches shall be used to

  5 31 develop detailed water models that do all of the following:

  5 32    (1)  Assess current and potential uses.

  5 33    (2)  Track the interaction of atmospheric, surface, and

  5 34 groundwater.

  5 35    (3)  Monitor groundwater recharge rates.
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  6  1    (4)  Measure surface evapotranspiration rates.

  6  2    d.  Propose mechanisms for ensuring the state's compliance

  6  3 with all existing state and federal regulatory requirements.

  6  4 The mechanisms shall include both of the following:

  6  5    (1)  Evaluation of all policies, laws, and institutional

  6  6 practices dealing with water resource management.

  6  7    (2)  Recommendations for better efficiency and synergy

  6  8 between existing policies and programs.  Such programs include

  6  9 but are not limited to wastewater, storm water, and wetland

  6 10 dredging and permitting.

  6 11    e.  Include a protocol for determining whether the state's

  6 12 water supply is of adequate quantity and acceptable quality at

  6 13 all times.

  6 14    f.  Provide for a sustainable and cost=effective management

  6 15 system that enables appropriate control, utilization, and

  6 16 protection of surface and groundwater resources and that

  6 17 preserves the ecological integrity of the state's natural

  6 18 areas.

  6 19    g.  Include comprehensive emergency contingency plans for

  6 20 modifying water usage patterns during times of flood, drought,

  6 21 or other natural phenomena.  These plans shall also provide

  6 22 for public education about appropriate water usage patterns.

  6 23    h.  Provide for the evaluation and implementation of new

  6 24 technology for improving and protecting water resources

  6 25 including the development and funding of a long=term research

  6 26 program.  The council may establish an advisory technical

  6 27 committee for the recommendation of technology and the

  6 28 examination of research.

  6 29    i.  Provide for floodplain management strategies that

  6 30 protect life and property and that minimize the impacts of

  6 31 floods on natural areas.

  6 32    j.  Include a public relations and marketing campaign as

  6 33 described in section 466B.7 to increase support for water

  6 34 resource protection and conservation.

  6 35    k.  Address quantity and quality issues throughout the
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  7  1 hydrological life cycle.

  7  2    l.  Prioritize the state's watersheds by region based on

  7  3 quantity, quality, and condition relative to other regional

  7  4 watersheds.  This prioritization shall use data collected from

  7  5 the statewide evaluation described in section 466B.4.

  7  6    Sec. 4.  NEW SECTION.  466B.4  STATEWIDE WATER RESOURCES

  7  7 EVALUATION.

  7  8    1.  The state water plan described in section 466B.3 shall

  7  9 also provide for a statewide evaluation of water quantity and

  7 10 quality.  This evaluation shall include both local and

  7 11 regional watersheds.

  7 12    2.  The regional watershed evaluation shall divide the

  7 13 state into approximately fifty watersheds of equal size and

  7 14 shall be completed within five years.

  7 15    3.  Information from the evaluation shall be provided to

  7 16 local planning entities, citizen groups, and government

  7 17 agencies for use in local watershed planning.

  7 18    Sec. 5.  NEW SECTION.  466B.5  LOCAL WATERSHED MANAGEMENT

  7 19 PLANS == FUNDING.

  7 20    1.  The state water plan described in section 466B.3 shall

  7 21 also facilitate local watershed management by providing a

  7 22 process for involving communities in local watershed

  7 23 management and planning.  Citizen groups, local government

  7 24 agencies, nonprofit organizations, and other community water

  7 25 resource stakeholders may develop a local watershed management

  7 26 plan and apply to the council for funds to assist in the

  7 27 implementation of the plan.

  7 28    2.  A local watershed management plan shall be developed

  7 29 specifically for a community or a subwatershed, and in

  7 30 awarding funds, the council shall consider whether the

  7 31 community or subwatershed is located in a high priority

  7 32 regional watershed.

  7 33    3.  In addition to relative priority of a community or a

  7 34 subwatershed, the council's award of funds shall be based on

  7 35 how well the plan addresses the following considerations:
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  8  1    a.  Overall land and water management practices and

  8  2 objectives.

  8  3    b.  The identification of reasonable and beneficial public

  8  4 uses, business uses, and recreational uses, including

  8  5 projections of future demand on water resources.

  8  6    c.  The identification of potential concerns and conflicts

  8  7 within the community or the watershed.

  8  8    d.  Floodplain management and flood mitigation planning,

  8  9 including the sustainable development of, and occupancy levels

  8 10 in, floodplain areas.

  8 11    e.  Urban and agricultural storm water and wastewater

  8 12 management.

  8 13    f.  Sediment control and conservation practices.

  8 14    g.  Water reuse protocols and drought management planning.

  8 15    h.  Aquatic and riparian habitat, wetlands restoration,

  8 16 threatened, endangered, or environmentally sensitive species,

  8 17 and overall ecosystem integrity.

  8 18    i.  Regulatory compliance with federal laws, including the

  8 19 federal Safe Drinking Water Act and Clean Water Act.

  8 20    j.  The cohesion, efficiency, and integration of existing

  8 21 water management programs.

  8 22    Sec. 6.  NEW SECTION.  466B.6  MONITORING.

  8 23    1.  The state water plan described in section 466B.3 shall

  8 24 establish a sustainable, statewide monitoring program.  The

  8 25 monitoring program shall evaluate and quantify ground and

  8 26 surface water quality, quantity, and availability on a

  8 27 continuing basis.

  8 28    2.  The monitoring program shall measure ambient water

  8 29 quality and establish a stream gauging network and a

  8 30 groundwater level network.

  8 31    3.  The monitoring program shall include mechanisms for

  8 32 targeted monitoring of watershed management and restoration,

  8 33 as well as focused research into emerging water management

  8 34 issues and the continuing reassessment of current regulatory

  8 35 compliance.
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  9  1    4.  The monitoring program shall review current systems for

  9  2 data collection by state and federal agencies and other water

  9  3 resource stakeholders to identify best available technology

  9  4 and methodology and to identify gaps in processes.

  9  5    5.  All data collected through the monitoring program shall

  9  6 be made publicly available.

  9  7    Sec. 7.  NEW SECTION.  466B.7  PUBLIC RELATIONS CAMPAIGN.

  9  8    1.  The state water plan described in section 466B.3 shall

  9  9 also include a public relations and marketing campaign

  9 10 designed to foster a sense of public accountability for water

  9 11 quality and increase Iowans' involvement in the protection of

  9 12 surface and groundwater resources.

  9 13    2.  The campaign shall encourage the wise use of water

  9 14 resources and enhance the conservation ethic of the state's

  9 15 residents.

  9 16    3.  The campaign shall also teach the importance of water

  9 17 resources to public health, welfare, and economic growth,

  9 18 including the need to restore and enhance river corridors for

  9 19 recreational, commercial, cultural, ecological, and aesthetic

  9 20 reasons.

  9 21                           EXPLANATION

  9 22    This bill relates to the creation of a state water plan.

  9 23    The bill creates a water resources coordinating council

  9 24 within the governor's office and specifies as members certain

  9 25 state and federal government agency directors with authority

  9 26 over water=related programs as well as experts in water

  9 27 quality from the regents institutions.  The council is charged

  9 28 with coordinating governmental efforts to improve water

  9 29 quality in an efficient and fiscally responsible manner.  The

  9 30 council is also charged with developing a state water plan and

  9 31 with producing reports detailing the council's progress on a

  9 32 regular basis.

  9 33    The bill provides for the creation of a state water plan.

  9 34 The plan includes a number of requirements such as identifying

  9 35 gaps in current water resource management, identifying
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 10  1 mechanisms for dealing with nonpoint source pollution,

 10  2 applying scientific principles and approaches to assessment

 10  3 and monitoring activities, proposing mechanisms for ensuring

 10  4 regulatory compliance, developing a protocol for determining

 10  5 whether the water supply is of adequate supply and quality,

 10  6 providing for sustainable and cost=effective management,

 10  7 including comprehensive emergency contingency plans, providing

 10  8 for the implementation of new technology, providing for

 10  9 floodplain management, providing for a public education

 10 10 campaign, addressing issues within the hydrological life

 10 11 cycle, and prioritizing the state's watersheds by region.

 10 12    The bill provides for a statewide watershed evaluation on a

 10 13 regional basis.  This evaluation is to be used as the basis

 10 14 for the statewide prioritization required by the state water

 10 15 plan.

 10 16    The bill provides for the creation of local watershed plans

 10 17 and requires that the state water plan facilitate the

 10 18 implementation of these plans by local communities.  Local

 10 19 communities may apply to the council for funds to assist in

 10 20 the implementation of the plans.

 10 21    The bill requires the state water plan to provide for a

 10 22 sustainable, statewide monitoring program.

 10 23    Finally, the bill requires that the state water plan

 10 24 include a public relations and marketing campaign to raise

 10 25 water quality awareness among Iowans and to teach the

 10 26 importance of water resources to public health and welfare.

 10 27 LSB 5873SS 82
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  1 An Act relating to offenses against identity by specifying a

  2    procedure to secure credit information and providing a

  3    penalty.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  NEW SECTION.  714F.1  DEFINITIONS.

  1  2    For the purposes of this chapter, unless the context

  1  3 otherwise requires:

  1  4    1.  "Consumer" means an individual.

  1  5    2.  "Consumer report" means any information relating to the

  1  6 creditworthiness of a consumer.

  1  7    3.  "Consumer reporting agency" means any person or entity

  1  8 engaged in the practice of assembling or evaluating consumer

  1  9 credit information for the purpose of furnishing a consumer

  1 10 report to a third party.  A consumer reporting agency shall

  1 11 not include any of the following:

  1 12    a.  A check service or fraud prevention service company

  1 13 that reports on incidents of fraud or issues authorizations

  1 14 for the purpose of approving or processing negotiable

  1 15 instruments, electronic fund transfers, or similar methods of

  1 16 payment.

  1 17    b.  A deposit account information service company that

  1 18 issues reports regarding account closures due to fraud,

  1 19 overdrafts, automated teller machine abuse, or similar

  1 20 negative information regarding a consumer to inquiring

  1 21 financial institutions for use only in reviewing the

  1 22 consumer's request for a deposit account at the inquiring

  1 23 financial institution.

  1 24    c.  Any person or entity engaged in the practice of

  1 25 assembling and merging information contained in a database of

  1 26 one or more consumer reporting agencies and does not maintain

  1 27 a permanent database of credit information from which new

  1 28 consumer reports are produced.

  1 29    4.  "Identification information" means as defined in

  1 30 section 715A.8.

  1 31    5.  "Identity theft" means as used in section 715A.8.

  1 32    6.  "Proper identification" means sufficient identification

  1 33 information to ascertain that individual's identity.

  1 34    7.  "Security freeze" means a hold placed on a consumer

  1 35 report that prevents a consumer reporting agency from
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  2  1 releasing a consumer report without first obtaining the

  2  2 consumer's express authorization.

  2  3    Sec. 2.  NEW SECTION.  714F.2  SECURITY FREEZE.

  2  4    A consumer may submit by certified mail to a consumer

  2  5 reporting agency a written request for a security freeze.  The

  2  6 consumer must submit proper identification with the request.

  2  7 Within five business days after receiving the request, the

  2  8 consumer reporting agency shall commence the security freeze.

  2  9 Within ten business days after commencing the security freeze,

  2 10 the consumer reporting agency shall send a written

  2 11 confirmation to the consumer of the security freeze, a

  2 12 personal identification number or password, other than the

  2 13 consumer's social security number, for the consumer to use in

  2 14 authorizing the suspension or removal of the security freeze,

  2 15 including information on how the security freeze may be

  2 16 temporarily suspended.

  2 17    Sec. 3.  NEW SECTION.  714F.3  TEMPORARY SUSPENSION.

  2 18    A consumer may request that a security freeze be

  2 19 temporarily suspended to allow the consumer reporting agency

  2 20 to release the consumer report for a specific time period or

  2 21 to a specific third party.  The consumer reporting agency may

  2 22 develop procedures to expedite the receipt and processing of

  2 23 requests which may involve the use of telephones, facsimile

  2 24 transmissions, the internet, or other electronic media.  The

  2 25 consumer reporting agency shall comply with the request within

  2 26 three business days after receiving the request.  The

  2 27 consumer's request shall include all of the following:

  2 28    1.  Proper identification.

  2 29    2.  The personal identification number or password provided

  2 30 by the consumer reporting agency.

  2 31    3.  Explicit instructions of the specific time period or

  2 32 specific third party designated for suspension of the security

  2 33 freeze.

  2 34    Sec. 4.  NEW SECTION.  714F.4  REMOVAL.

  2 35    A security freeze remains in effect until the consumer
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  3  1 requests that the security freeze be removed.  A consumer

  3  2 reporting agency shall remove a security freeze within three

  3  3 business days after receiving a request for removal that

  3  4 includes proper identification of the consumer and the

  3  5 personal identification number or password provided by the

  3  6 consumer reporting agency.

  3  7    Sec. 5.  NEW SECTION.  714F.5  FEES.

  3  8    1.  A consumer reporting agency shall not charge any fee to

  3  9 a consumer who is the victim of identity theft for

  3 10 effectuating a security freeze, temporary suspension, or

  3 11 removal if with the initial security freeze request, the

  3 12 consumer submits a valid copy of the police report,

  3 13 investigative report, or complaint filed with a law

  3 14 enforcement agency concerning the unlawful use of

  3 15 identification information by another person.

  3 16    2.  A consumer reporting agency may charge a fee not to

  3 17 exceed ten dollars to a consumer who is not the victim of

  3 18 identity theft for each security freeze, removal, or for

  3 19 reissuing a personal identification number or password if the

  3 20 consumer fails to retain the original number.  The consumer

  3 21 reporting agency may charge a fee not to exceed twelve dollars

  3 22 for each temporary suspension of a security freeze.

  3 23    Sec. 6.  NEW SECTION.  714F.6  THIRD PARTIES.

  3 24    If a third party requests a consumer report that is subject

  3 25 to a security freeze, the consumer reporting agency may advise

  3 26 the third party that a security freeze is in effect.  If the

  3 27 consumer does not expressly authorize the third party to have

  3 28 access to the consumer report through a temporary suspension

  3 29 of the security freeze, the third party shall not be given

  3 30 access to the consumer report but may treat a credit

  3 31 application as incomplete.

  3 32    Sec. 7.  NEW SECTION.  714F.7  MISREPRESENTATION OF FACT.

  3 33    A consumer reporting agency may suspend or remove a

  3 34 security freeze upon a material misrepresentation of fact by

  3 35 the consumer.  However, the consumer reporting agency shall
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  4  1 notify the consumer in writing prior to suspending or removing

  4  2 the security freeze.

  4  3    Sec. 8.  NEW SECTION.  714F.8  EXCEPTIONS.

  4  4    A security freeze shall not apply to the following persons

  4  5 or entities:

  4  6    1.  A person or person's subsidiary, affiliate, agent, or

  4  7 assignee with which the consumer has or prior to assignment

  4  8 had an account, contract, or debtor=creditor relationship for

  4  9 the purposes of reviewing the account or collecting the

  4 10 financial obligation owing for the account, contract, or debt,

  4 11 or extending credit to a consumer with a prior or existing

  4 12 account, contract, or debtor=creditor relationship.

  4 13 "Reviewing the account" includes activities related to account

  4 14 maintenance, monitoring, credit line increases, and account

  4 15 upgrades and enhancements.

  4 16    2.  A subsidiary, affiliate, agent, assignee, or

  4 17 prospective assignee of a person to whom access has been

  4 18 granted under a temporary suspension for purposes of

  4 19 facilitating the extension of credit or another permissible

  4 20 use.

  4 21    3.  A person acting pursuant to a court order, warrant, or

  4 22 subpoena.

  4 23    4.  Child support enforcement officials when investigating

  4 24 a child support case pursuant to Title IV=D or Title XIX of

  4 25 the federal Social Security Act.

  4 26    5.  The department of human services or its agents or

  4 27 assignees acting to investigate fraud under the medical

  4 28 assistance program.

  4 29    6.  The department of revenue or local taxing authorities;

  4 30 or any of their agents or assignees, acting to investigate or

  4 31 collect delinquent taxes or assessments, including interest

  4 32 and penalties and unpaid court orders, or to fulfill any of

  4 33 their other statutory or other responsibilities.

  4 34    7.  A person's use of credit information for prescreening

  4 35 as provided by the federal Fair Credit Reporting Act.
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  5  1    8.  A person for the sole purpose of providing a credit

  5  2 file monitoring subscription service to which the consumer has

  5  3 subscribed.

  5  4    9.  A consumer reporting agency for the sole purpose of

  5  5 providing a consumer with a copy of the consumer's consumer

  5  6 report upon the consumer's request.

  5  7    Sec. 9.  NEW SECTION.  714F.9  WRITTEN CONFIRMATION.

  5  8    After a security freeze is in effect, a consumer reporting

  5  9 agency may post a name, date of birth, social security number,

  5 10 or address change in a consumer report provided written

  5 11 confirmation is sent to the consumer within thirty days of

  5 12 posting the change.  For an address change, written

  5 13 confirmation shall be sent to both the new and former

  5 14 addresses.  Written confirmation is not required to correct

  5 15 spelling and typographical errors.

  5 16    Sec. 10.  NEW SECTION.  714F.10  APPLICATION.

  5 17    An entity listed in section 714F.1, subsection 3, paragraph

  5 18 "a", "b", or "c", shall be subject to a security freeze

  5 19 commenced by a consumer reporting agency that obtains

  5 20 information from such entity.

  5 21    Sec. 11.  NEW SECTION.  714F.11  WAIVER VOID.

  5 22    A waiver by a consumer of the provisions of this chapter is

  5 23 contrary to public policy, and is void and unenforceable.

  5 24    Sec. 12.  NEW SECTION.  714F.12  ENFORCEMENT.

  5 25    A person who violates this chapter violates section 714.16,

  5 26 subsection 2, paragraph "a".  All powers conferred upon the

  5 27 attorney general to accomplish the objectives and carry out

  5 28 the duties prescribed in section 714.16 are also conferred

  5 29 upon the attorney general to enforce this chapter, including

  5 30 but not limited to the power to issue subpoenas, adopt rules,

  5 31 and seek injunctive relief and a monetary award for civil

  5 32 penalties, attorney fees, and costs.  Additionally, the

  5 33 attorney general may seek and recover the greater of five

  5 34 hundred dollars or actual damages for each customer injured by

  5 35 a violation of this chapter.
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  6  1                           EXPLANATION

  6  2    This bill concerns the protection of a person's identity.

  6  3    The bill creates new Code chapter 714F that allows an

  6  4 individual, the consumer, to place a hold on the individual's

  6  5 consumer report to prevent a consumer reporting agency from

  6  6 releasing any information relating to the individual's

  6  7 creditworthiness without first obtaining the individual's

  6  8 express authorization.  This "security freeze" may be

  6  9 temporarily suspended to allow a consumer reporting agency to

  6 10 release a consumer report for a specific time period or to a

  6 11 specific third party.  A security freeze remains in effect

  6 12 until the individual requests its removal.

  6 13    The bill provides that a consumer reporting agency cannot

  6 14 charge any fees to an individual who is the victim of identify

  6 15 theft.  Other individuals pay a fee up to $10 per security

  6 16 freeze, removal, or for reissuing a necessary password if the

  6 17 individual fails to retain it, and up to $12 per temporary

  6 18 suspension request.

  6 19    The bill addresses third parties that seek a consumer

  6 20 report, misrepresentation of a material fact by an individual,

  6 21 and lists exceptions to the security freeze, including a

  6 22 person with a prior debtor=creditor relationship.  The bill

  6 23 provides for changes in the consumer report and makes certain

  6 24 entities also subject to a security freeze.

  6 25    The bill provides that a waiver of the protection offered

  6 26 by the security freeze provision is void and unenforceable.

  6 27    The bill contains enforcement provisions.  A violation is

  6 28 an offense under Code section 714.16 and is subject to

  6 29 enforcement, including injunctive relief and money damages, by

  6 30 the attorney general.
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the biodiesel blended fuel tax credit for

  2    retail dealers, and providing for retroactive applicability.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5826XS 82

  5 da/nh/8
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  1  1    Section 1.  Section 422.11P, Code Supplement 2007, is

  1  2 amended by adding the following new subsection:

  1  3    NEW SUBSECTION.  1A.  As used in this section, biodiesel

  1  4 blended fuel is classified B=xx, where "xx" is the volume

  1  5 percent of biodiesel in the biodiesel blended fuel, which

  1  6 meets standards adopted in section 214A.2.

  1  7    Sec. 2.  Section 422.11P, subsections 2 and 3, Code

  1  8 Supplement 2007, are amended to read as follows:

  1  9    2.  The taxes imposed under this division, less the credits

  1 10 allowed under section 422.12, shall be reduced by the amount

  1 11 of the biodiesel blended fuel tax credit for each tax year

  1 12 that the taxpayer is eligible to claim a tax credit under this

  1 13 subsection.  For a taxpayer
  1 14    a.  In order to be eligible, to claim the tax credit, the

  1 15 taxpayer must be a retail dealer, and all of the following

  1 16 must apply:

  1 17    (1) a.  The taxpayer is a retail dealer who sells and

  1 18 dispenses biodiesel blended fuel through a motor fuel pump in

  1 19 the tax year in which the tax credit is claimed.

  1 20    (2) b.  Of the total gallons of diesel fuel that the retail

  1 21 dealer sells and dispenses through all motor fuel pumps during

  1 22 the retail dealer's tax year, fifty percent or more is

  1 23 biodiesel blended fuel which meets the requirements of this

  1 24 section.

  1 25    (3) c.  The retail dealer complies with requirements of the

  1 26 department established to administer this section.

  1 27    b.  The tax credit shall apply to biodiesel blended fuel

  1 28 formulated with a minimum percentage of two percent by volume

  1 29 of biodiesel, if the formulation meets the standards provided

  1 30 in section 214A.2.
  1 31    3.  The amount of the tax credit is three cents multiplied
  1 32 calculated by multiplying a designated rate by the total

  1 33 number of gallons of each class of biodiesel blended fuel sold

  1 34 and dispensed by the retail dealer through all motor fuel

  1 35 pumps operated by the retail dealer during the retail dealer's
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  2  1 tax year.  The schedule of designated rates for each class of

  2  2 biodiesel blended fuel is as follows:
  2  3    a.  Three cents for biodiesel blended fuel which is

  2  4 classified as B=2 or higher, but is not as high as B=5.
  2  5    b.  Seven and one=half cents for biodiesel blended fuel

  2  6 which is classified as B=5 or higher, but is not as high as

  2  7 B=10.
  2  8    c.  Fifteen cents for biodiesel blended fuel which is

  2  9 classified as B=10 or higher, but is not as high as B=20.
  2 10    d.  Thirty cents for biodiesel blended fuel which is

  2 11 classified as B=20 or higher.
  2 12    Sec. 3.  RETROACTIVE APPLICABILITY DATE.  Section 422.11P,

  2 13 as amended in this Act, and section 422.33, subsection 11C, as

  2 14 applied due to the enactment of this Act, shall apply,

  2 15 retroactively to the tax year beginning on or after January 1,

  2 16 2008.

  2 17                           EXPLANATION

  2 18    This bill amends provisions relating to the biodiesel

  2 19 blended fuel tax credit available to a retail dealer of diesel

  2 20 fuel who sells 50 percent or more biodiesel blended fuel

  2 21 during each tax year until the tax credit expires on January

  2 22 1, 2012.  Code section 422.11P provides the tax credit for

  2 23 persons filing individual tax returns and Code section 422.33

  2 24 provides the same tax credit to corporations.

  2 25    Biodiesel blended fuel is classified according to the

  2 26 percentage volume of biodiesel contained in a gallon of diesel

  2 27 fuel (e.g., "B=2" equals 2 percent biodiesel).  The tax credit

  2 28 is based on the total number of gallons sold.  The bill

  2 29 replaces the rate of 3 cents for each gallon of B=2 or higher

  2 30 sold, with a schedule which increases the rate depending upon

  2 31 the class of biodiesel blended fuel sold (from 3 cents for B=2

  2 32 to 30 cents for B=20 or higher).

  2 33    The bill applies retroactively to the tax year beginning on

  2 34 or after January 1, 2008.

  2 35 LSB 5826XS 82
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring an energy efficiency review to be conducted by a

  2    gas or electric utility prior to the issuance of a

  3    construction permit.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6046XS 82

  6 rn/nh/14
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  1  1    Section 1.  Section 103A.19, Code Supplement 2007, is

  1  2 amended by adding the following new subsection:

  1  3    NEW SUBSECTION.  4.  A governmental subdivision shall

  1  4 forward a copy of an application for a building permit,

  1  5 license, or certificate for residential, commercial, or

  1  6 industrial purposes, other than a building subject to

  1  7 subsection 3, to the gas or electric public utility operating

  1  8 in the governmental subdivision pursuant to the energy

  1  9 efficiency review provisions of section 476.6, subsection 14,

  1 10 paragraph "b".  A permit shall not be issued until a copy of

  1 11 the review required has been received from the gas or electric

  1 12 public utility.

  1 13    Sec. 2.  Section 476.6, subsection 14, Code Supplement

  1 14 2007, is amended to read as follows:

  1 15    14.  ENERGY EFFICIENCY PLANS AND REVIEWS.

  1 16    a.  Electric and gas public utilities shall offer energy

  1 17 efficiency programs to their customers through energy

  1 18 efficiency plans.  An energy efficiency plan as a whole shall

  1 19 be cost=effective.  In determining the cost=effectiveness of

  1 20 an energy efficiency plan, the board shall apply the societal

  1 21 test, utility cost test, rate=payer impact test, and

  1 22 participant test.  Energy efficiency programs for qualified

  1 23 low=income persons and for tree planting programs, educational

  1 24 programs, and assessments of consumers' needs for information

  1 25 to make effective choices regarding energy use and energy

  1 26 efficiency need not be cost=effective and shall not be

  1 27 considered in determining cost=effectiveness of plans as a

  1 28 whole.  The energy efficiency programs in the plans may be

  1 29 provided by the utility or by a contractor or agent of the

  1 30 utility.  Programs offered pursuant to this subsection by gas

  1 31 and electric utilities that are required to be rate=regulated

  1 32 shall require board approval.

  1 33    b.  Electric and gas public utilities shall perform energy

  1 34 efficiency reviews upon notification by a governmental

  1 35 subdivision of the submission of an application for a permit,
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  2  1 license, or certificate for the construction of a residential,

  2  2 commercial, or industrial building.  The review shall contain

  2  3 recommendations regarding the extent to which project design

  2  4 specifications reflect or incorporate energy efficient

  2  5 construction techniques and appliance selections, the extent

  2  6 to which the requirements of section 103A.8A are being met,

  2  7 and the extent to which the proposed construction complies

  2  8 with energy efficiency requirements or code in effect within

  2  9 the governmental subdivision.  In the event that separate gas

  2 10 and electric public utilities are operating in the

  2 11 governmental subdivision, the review required by this

  2 12 paragraph shall be conducted by the gas public utility.  A

  2 13 copy of the review containing any recommendations shall be

  2 14 forwarded to the governmental subdivision to which the

  2 15 application was submitted.  This paragraph shall not apply to

  2 16 a building which is subject to an energy efficiency review by

  2 17 a registered architect or licensed engineer pursuant to

  2 18 section 103A.19, subsection 3.  The board shall by rule

  2 19 establish procedures and determine applicable timeframes

  2 20 within which the review required pursuant to this paragraph

  2 21 shall be conducted.
  2 22                           EXPLANATION

  2 23    This bill requires a gas or electric public utility

  2 24 operating within a governmental subdivision, upon receipt of

  2 25 notification of an application for a construction permit for

  2 26 residential, commercial, or industrial construction by the

  2 27 governmental subdivision, to conduct an energy efficiency

  2 28 review and make related recommendations.  The bill specifies

  2 29 that if separate gas and electric public utilities are

  2 30 operating in the governmental subdivision, the review shall be

  2 31 conducted by the gas public utility, and requires a copy of

  2 32 the review containing any recommendations to be forwarded to

  2 33 the governmental subdivision to which the application was

  2 34 submitted.  The bill prohibits issuance of a permit until a

  2 35 copy of the review has been received.  The bill provides an
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  3  1 exception for a building already subject to energy efficiency

  3  2 reviews by a licensed engineer or registered architect as

  3  3 provided in Code section 103A.19, subsection 3, and provides

  3  4 that the Iowa utilities board shall by rule establish

  3  5 procedures and determine applicable timeframes within which

  3  6 reviews shall be conducted.

  3  7 LSB 6046XS 82
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the practice of healing arts by unlicensed

  2    persons and providing remedies.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5855ST 82

  5 jr/nh/14
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  1  1    Section 1.  NEW SECTION.  147.161  IOWA ACCESS TO WELLNESS

  1  2 ACT == LEGISLATIVE FINDINGS == DEFINITION.

  1  3    1.  SHORT TITLE.  This section and sections 147.162 through

  1  4 147.165 shall be known and may be cited as the "Iowa Access to

  1  5 Wellness Act".

  1  6    2.  LEGISLATIVE FINDINGS AND INTENT.

  1  7    a.  The general assembly recognizes all of the following:

  1  8    (1)  The right of liberty and self=determination in

  1  9 individuals' selection of healing arts providers and methods

  1 10 to meet a wide variety of highly individual and personally

  1 11 determined needs, including comfort, well=being, vitality,

  1 12 prevention of disease, treatment of chronic and acute

  1 13 conditions, and self=development.

  1 14    (2)  That individuals are ultimately responsible for

  1 15 choosing their wellness care because they are the ones that

  1 16 experience the effects of that care on their well=being.

  1 17    (3)  That the exercise of the right to liberty and

  1 18 self=determination in regard to health care requires freedom

  1 19 to access all information and all methods and providers deemed

  1 20 of value by individuals so that they may have the best

  1 21 opportunity to find their most suitable path to health and

  1 22 well=being.

  1 23    (4)  That the threat of prosecution under the chapters

  1 24 contained in this subtitle pertaining to licensure

  1 25 requirements for health care providers, has significantly,

  1 26 harmfully, and unnecessarily limited the availability of many

  1 27 healing arts services in Iowa by potentially subjecting the

  1 28 unlicensed providers of those services to fines, penalties,

  1 29 and the restriction of their practice.

  1 30    b.  The general assembly enacts sections 147.162 through

  1 31 147.165 for the purpose of promoting provision of natural,

  1 32 holistic, ethnic, indigenous, and other alternative approaches

  1 33 to wellness in the state of Iowa.

  1 34    3.  For purposes of this section and sections 147.162

  1 35 through 147.165, "practice of healing arts" includes any
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  2  1 system, treatment, operation, diagnosis, prescription, or

  2  2 practice for the ascertainment, cure, relief, palliation,

  2  3 adjustment, or correction of any human disease, ailment, pain,

  2  4 deformity, injury, or physical or mental condition.

  2  5    Sec. 2.  NEW SECTION.  147.162  PROVISIONS NOT APPLICABLE.

  2  6    1.  The provisions of this chapter, chapter 272C, or any

  2  7 chapter contained in this subtitle relating to the licensing

  2  8 of a health care provider, shall not be construed to prohibit

  2  9 the practice of healing arts diagnoses and treatments by an

  2 10 unlicensed person provided that the requirements of section

  2 11 147.163 and 147.164 are met.

  2 12    2.  The provisions of this chapter, chapter 272C, or any

  2 13 chapter contained in this subtitle shall not be construed to

  2 14 apply to, control, or prevent the practice of healing arts

  2 15 diagnoses and treatments by persons already lawfully exempt

  2 16 from an applicable licensing chapter.  The penalty provisions

  2 17 of section 147.86, or specific penalty provisions contained

  2 18 within an otherwise applicable licensing chapter, shall not

  2 19 apply to the practice of healing arts diagnoses and treatments

  2 20 by an unlicensed person provided that the requirements of

  2 21 sections 147.163 and 147.164 are met.

  2 22    Sec. 3.  NEW SECTION.  147.163  PROVISION OF HEALTH CARE BY

  2 23 UNLICENSED PERSONS.

  2 24    Notwithstanding any other provision to the contrary, a

  2 25 person who is not licensed by the state as a health care

  2 26 professional, and who provides healing arts diagnoses and

  2 27 treatments, does not violate the provisions of this subtitle

  2 28 or chapter 272C, pertaining to health care provider licensure

  2 29 requirements, unless the person does any of the following:

  2 30    1.  Performs surgery, sets fractures, or performs any other

  2 31 invasive procedure that cuts the skin.

  2 32    2.  Prescribes or administers X=ray radiation.

  2 33    3.  Prescribes or administers drugs, devices, or controlled

  2 34 substances for which a prescription by a licensed health care

  2 35 provider is required.
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  3  1    4.  Represents, states, indicates, advertises, or implies

  3  2 that the person has been issued a license to practice a health

  3  3 care profession in this state.

  3  4    Sec. 4.  NEW SECTION.  147.164  DISCLOSURES BY UNLICENSED

  3  5 PERSONS WHO PROVIDE HEALTH CARE.

  3  6    1.  An unlicensed person who advertises in any media that

  3  7 the person is a provider of healing arts diagnoses and

  3  8 treatments, or who receives financial compensation for the

  3  9 provision of healing arts diagnoses and treatments, shall,

  3 10 prior to the provision of such services, provide a prospective

  3 11 client a plainly worded written statement disclosing all of

  3 12 the following:

  3 13    a.  That the provider is not a licensed health care

  3 14 provider pursuant to the licensure provisions of any of the

  3 15 chapters of this subtitle.

  3 16    b.  The nature of the health care diagnoses and treatments

  3 17 to be provided.

  3 18    c.  The education, training, experience, or other

  3 19 credentials or qualifications of the unlicensed provider

  3 20 regarding the diagnoses and treatments being provided,

  3 21 accompanied by the following statement:

  3 22    "The state of Iowa has not adopted educational and training

  3 23 standards for unlicensed providers of health care services.

  3 24 This statement of credentials is for informational purposes

  3 25 only.  If a client wishes to receive health care from a

  3 26 licensed health care provider, the client may seek such care

  3 27 at any time.  Clients receiving treatment from a licensed

  3 28 provider of health care should consult with that licensed

  3 29 provider before modifying or discontinuing such treatment."

  3 30    d.  Whether the provider has voluntarily relinquished a

  3 31 license to practice any health care profession in Iowa or

  3 32 elsewhere under threat of discipline by a licensing board or

  3 33 agency, civil liability, or criminal prosecution.

  3 34    e.  Whether the provider has had a license to practice any

  3 35 health care profession revoked for misconduct in this or any
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  4  1 other state.

  4  2    f.  Whether the provider has been convicted of or

  4  3 adjudicated guilty of a criminal offense against a minor, or

  4  4 of sexual exploitation, or of a sexually violent crime against

  4  5 any person, or is under indictment for any such crimes.

  4  6    g.  That the parent or legal guardian of a minor seeking

  4  7 treatment has a right to request and receive written

  4  8 permission from the provider for access to the relevant data

  4  9 in the Iowa child abuse registry.

  4 10    2.  An unlicensed provider of healing arts diagnoses and

  4 11 treatments shall obtain written acknowledgment from a

  4 12 prospective client indicating that the prospective client has

  4 13 been provided with the statement of disclosures pursuant to

  4 14 subsection 1, and shall supply the client with a copy of the

  4 15 disclosures and acknowledgment.  The acknowledgment shall be

  4 16 retained by the provider for a two=year period.

  4 17    3.  Any advertisement by an unlicensed provider of healing

  4 18 arts diagnoses and treatments shall disclose that the provider

  4 19 has not been issued a license to practice a licensed health

  4 20 care profession in this state.

  4 21    4.  Upon request, an unlicensed provider of healing arts

  4 22 diagnoses and treatments shall give written permission to a

  4 23 parent or legal guardian of a minor to allow the parent or

  4 24 legal guardian to access data in regard to the provider in the

  4 25 central registry for founded child abuse pursuant to section

  4 26 235A.15, subsection 2, paragraph "f".

  4 27    Sec. 5.  NEW SECTION.  147.165  SCOPE == REMEDIES.

  4 28    1.  The department of public health may issue an immediate

  4 29 cease and desist order, subject to the provisions of chapter

  4 30 17A, or seek a temporary or permanent injunction, against an

  4 31 unlicensed provider of healing arts diagnoses and treatments

  4 32 who fails to comply with the provisions of sections 147.163

  4 33 and 147.164.

  4 34    2.  State criminal and civil law not relating to the

  4 35 provision of health care shall continue to apply to unlicensed
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  5  1 providers of healing arts diagnoses and treatments.

  5  2    3.  This section does not limit the right of any person to

  5  3 seek relief for negligent or willful harm, or to seek any

  5  4 other civil remedy against an unlicensed provider of healing

  5  5 arts diagnoses and treatments.

  5  6    4.  This section does not restrict the state from taking

  5  7 criminal or civil action regarding the maltreatment of minors.

  5  8                           EXPLANATION

  5  9    This bill establishes an Iowa Access to Wellness Act

  5 10 dealing with the provision of healing arts diagnoses and

  5 11 treatment by unlicensed persons.  The "practice of healing

  5 12 arts" is defined to include any system, treatment, operation,

  5 13 diagnosis, prescription, or practice for the ascertainment,

  5 14 cure, relief, palliation, adjustment, or correction of any

  5 15 human disease, ailment, pain, deformity, injury, or physical

  5 16 or mental condition.

  5 17    The bill contains intent language indicating that the

  5 18 general assembly recognizes the right to liberty and

  5 19 self=determination in regard to health care.  The intent

  5 20 section also indicates that the general assembly recognizes

  5 21 that the threat of prosecution under the professional

  5 22 licensing chapters contained in Code Title IV, subtitle 3, has

  5 23 significantly, harmfully, and unnecessarily limited the

  5 24 availability of many healing arts services in Iowa by

  5 25 potentially subjecting the unlicensed providers of those

  5 26 services to fines, penalties, and the restriction of their

  5 27 practice.  The bill sets forth provisions to remedy this

  5 28 situation.

  5 29    The bill provides that Code Title IV, subtitle 3, and Code

  5 30 chapter 272C, relating to the licensing of health care

  5 31 providers, shall not be construed to prohibit the practice of

  5 32 healing arts diagnoses and treatments by an unlicensed person

  5 33 provided that the requirements of new Code sections 147.163

  5 34 and 147.164, relating to prohibited practices and disclosure,

  5 35 are met, nor shall they be construed to apply to, control, or
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  6  1 prevent the practice of healing arts diagnoses and treatments

  6  2 by persons already lawfully exempt from an applicable

  6  3 licensing Code chapter.  The bill provides for specific

  6  4 disclosures by an unlicensed provider of healing arts

  6  5 diagnoses and treatments and sets out certain limitations on

  6  6 their scope of practice.

  6  7 LSB 5855ST 82

  6  8 jr/nh/14
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act modifying notice provisions relating to the location and

  2    marking of underground facilities prior to an excavation in

  3    emergency situations.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6100XS 82

  6 rn/nh/24
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  1  1    Section 1.  Section 480.1, subsection 3, Code 2007, is

  1  2 amended to read as follows:

  1  3    3.  "Emergency" means a condition where there is clear and

  1  4 immediate danger to life or health, or essential services,

  1  5 including water, gas, or electric utility services, or a

  1  6 potentially significant loss of property.

  1  7    Sec. 2.  Section 480.1, Code 2007, is amended by adding the

  1  8 following new subsection:

  1  9    NEW SUBSECTION.  3A.  "Emergency locate request" means

  1 10 notice submitted to the notification center by an excavator

  1 11 under conditions constituting an emergency.

  1 12    Sec. 3.  Section 480.4, subsection 6, Code 2007, is amended

  1 13 to read as follows:

  1 14    6.  a.  The only exception to this section shall be when an

  1 15 emergency exists.  Under such In case of an emergency, the

  1 16 excavator shall make an emergency locate request pursuant to

  1 17 the procedure specified in subsection 2 and include

  1 18 information identifying the existence of and nature of the

  1 19 emergency.  The operator shall complete locating and marking

  1 20 in response to the request within two hours after receiving

  1 21 notice, unless an alternative timeframe is agreed to by the

  1 22 operator and excavator.
  1 23    b.  In case of an emergency when conditions require

  1 24 immediate excavation, excavation operations can may begin

  1 25 immediately, provided reasonable precautions are taken to

  1 26 protect the underground facilities in or near the excavation

  1 27 area.  The excavator shall notify the notification center of

  1 28 the an emergency requiring immediate excavation as soon as

  1 29 practical.

  1 30                           EXPLANATION

  1 31    This bill relates to notification procedures relating to

  1 32 the performance of excavations under emergency circumstances.

  1 33    Current law requires an operator of an underground facility

  1 34 to mark the location of the facility within 48 hours after

  1 35 receiving notice of an impending excavation in the area.  The
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  2  1 bill modifies this timeframe to two hours if the operator

  2  2 receives notice in the form of an emergency locate request

  2  3 that the excavation is taking place under emergency

  2  4 circumstances, or an alternative timeframe if mutually agreed

  2  5 to by the excavator and operator.  The bill adds to the

  2  6 existing definition of an "emergency" in Code section 480.1

  2  7 that a clear and immediate danger to essential services can

  2  8 include water, gas, or electric utility service.  The bill

  2  9 additionally clarifies that when an emergency exists requiring

  2 10 immediate excavation, and the excavation proceeds with

  2 11 precautions being taken to protect underground facilities,

  2 12 those precautions relate to underground facilities at or near

  2 13 the area being excavated.

  2 14 LSB 6100XS 82

  2 15 rn/nh/24
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to energy efficiency in schools, by authorizing

  2    integrated project delivery contracts for energy conservation

  3    measures or construction projects undertaken by a school

  4    corporation, providing for energy efficiency contracting

  5    pursuant to such contracts under specified circumstances,

  6    identifying and authorizing revenue sources for the purpose of

  7    providing designated contract guarantees, modifying provisions

  8    applicable to school districts receiving distributions from

  9    the energy loan fund, and providing an effective date.

 10 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

 11 TLSB 6380XS 82

 12 rn/rj/5
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  1  1    Section 1.  NEW SECTION.  293.1  STATE POLICY.

  1  2    The general assembly finds that the creation of high

  1  3 performance school buildings in this state will lead to energy

  1  4 efficiency and improved student performance.  It is the policy

  1  5 of the state to encourage school corporations to invest in

  1  6 facility upgrades and energy conservation measures that reduce

  1  7 energy consumption, produce operational cost savings, or

  1  8 improve the quality of indoor air, or when economically

  1  9 feasible, to build, operate, maintain, or renovate public

  1 10 facilities in a manner which will minimize operational costs

  1 11 and maximize energy or utility cost savings or efficiencies.

  1 12    Sec. 2.  NEW SECTION.  293.2  DEFINITIONS.

  1 13    As used in this chapter, unless the context otherwise

  1 14 requires:

  1 15    1.  "Certified measurement and verification professional

  1 16 program" means a program sponsored by the association of

  1 17 energy engineers, in cooperation with the efficiency valuation

  1 18 organization, to recognize qualified professionals in the

  1 19 energy efficiency industry and raise the overall professional

  1 20 standards within the measurement and verification field.

  1 21    2.  "Energy conservation measure" means an employee

  1 22 training program, facility alteration, or equipment to be used

  1 23 in construction, including an addition to an existing

  1 24 facility, that reduces energy consumption and operational

  1 25 costs, and includes but is not limited to any of the

  1 26 following:

  1 27    a.  Insulation of the facility structure or systems within

  1 28 the facility.

  1 29    b.  Storm windows or doors, caulking or weather stripping,

  1 30 multiple glazed windows or doors, heat absorbing or heat

  1 31 reflective glazed and coated window or door systems,

  1 32 additional glazing, reductions in glass area, or other window

  1 33 and door system modifications that reduce energy consumption.

  1 34    c.  Automated energy control systems.

  1 35    d.  Heating, ventilating, or air conditioning system
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  2  1 modifications or replacements.

  2  2    e.  Replacement or modification of lighting fixtures to

  2  3 increase the energy efficiency of the lighting system which,

  2  4 at a minimum, shall conform to the applicable state or local

  2  5 building code.

  2  6    f.  Energy recovery systems.

  2  7    g.  Renewable energy systems, including but not limited to

  2  8 solar, biomass, and wind energy systems.

  2  9    h.  Devices that reduce or monitor water consumption or

  2 10 sewer charges.

  2 11    i.  Any verifiable and clearly disclosed measure not

  2 12 otherwise defined that produces energy consumption or

  2 13 operational cost savings or efficiencies.

  2 14    3.  "Energy efficiency contract" means an integrated

  2 15 project delivery contract as defined in section 297A.1

  2 16 recommending and implementing one or more energy conservation

  2 17 measures, providing for verification of annual energy cost

  2 18 savings, and guaranteeing of such savings by the qualified

  2 19 provider as verified by a third party who is not employed by

  2 20 the qualified provider, utilizing the international

  2 21 performance measurement and verification protocol.

  2 22    4.  "High performance school building"  means a school

  2 23 building that integrates day lighting, indoor air quality, or

  2 24 energy efficiency to produce energy or utility cost savings or

  2 25 efficiencies, protect natural resources, and provide a quality

  2 26 learning environment.

  2 27    5.  "International performance measurement and verification

  2 28 protocol" means a series of volumes produced by the nonprofit

  2 29 efficiency valuation organization providing an overview of

  2 30 current best practice techniques available for verifying

  2 31 results of energy efficiency, water efficiency, and renewable

  2 32 energy projects in commercial and industrial facilities.

  2 33    6.  "Operational cost savings" means operating expenses

  2 34 eliminated and future capital replacement expenditures avoided

  2 35 as a result of new equipment installation or services
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  3  1 performed by the qualified provider.

  3  2    7.  "Qualified provider" means a person or business that

  3  3 has been accredited by the United States department of

  3  4 energy's federal energy management program or qualified by the

  3  5 department of natural resources.  The department shall

  3  6 establish a qualifications process and criteria by rule.

  3  7    Sec. 3.  NEW SECTION.  293.3  REQUESTS FOR PROPOSALS AND

  3  8 EVALUATION.

  3  9    1.  A school corporation under chapter 260C, 273, or 279

  3 10 may enter into an energy efficiency contract for the purpose

  3 11 of achieving energy and operational cost savings through the

  3 12 implementation of energy conservation measures.

  3 13    2.  Prior to entering into an energy efficiency contract, a

  3 14 school corporation shall issue a request for proposals.  A

  3 15 request for proposals shall be advertised for public bidding

  3 16 and let publicly pursuant to section 26.3, subsection 1, with

  3 17 the exception that notice provisions may be satisfied by the

  3 18 school corporation by issuance on an internet site maintained

  3 19 by the school corporation or by a statewide association that

  3 20 represents the school corporation.  Notice may be published in

  3 21 a relevant contractor publication with statewide circulation

  3 22 in addition to, but not in lieu of, issuance on an internet

  3 23 site.  The request for proposals shall specify the energy

  3 24 conservation measures which the school corporation seeks to

  3 25 implement.  The request for proposals shall include, at a

  3 26 minimum, all of the following:

  3 27    a.  Name and address of the school corporation.

  3 28    b.  Name, address, title, and telephone number of a contact

  3 29 person for the school corporation.

  3 30    c.  Notice indicating that the school corporation is

  3 31 requesting qualified providers to propose energy conservation

  3 32 measures to be provided pursuant to an energy efficiency

  3 33 contract.

  3 34    d.  A request for documentation that the respondent is a

  3 35 qualified provider.
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  4  1    e.  Date, time, and place where proposals must be received.

  4  2    f.  Evaluation matrix for assessing the proposals.

  4  3    g.  A request for qualified provider documentation of

  4  4 ability to provide training and follow=up instruction to

  4  5 school corporation employees regarding routine and normal

  4  6 maintenance of any equipment or systems installed or altered

  4  7 by an energy audit and regarding the repair or installation of

  4  8 new or existing equipment, for the duration of the energy

  4  9 efficiency contract.

  4 10    h.  The total project cost, and energy and operational cost

  4 11 savings for the energy conservation measures to be

  4 12 implemented.

  4 13    i.  Any other stipulations and clarifications the school

  4 14 corporation may require.

  4 15    Sec. 4.  NEW SECTION.  293.4  AWARD OF ENERGY EFFICIENCY

  4 16 CONTRACT.

  4 17    1.  A school corporation shall select the lowest

  4 18 responsible bidder who is a qualified provider that best meets

  4 19 the needs of the school corporation based on a life cycle cost

  4 20 analysis as defined in section 470.1.  A school corporation

  4 21 may enter into an energy efficiency contract with a qualified

  4 22 provider if it finds, after evaluating the proposal pursuant

  4 23 to section 293.3, that the total amount the school corporation

  4 24 would spend on the energy conservation measures would not

  4 25 exceed the amount of energy or operational cost savings, or

  4 26 both, within a twenty=year period.  Before entering into an

  4 27 energy efficiency contract, the qualified provider shall

  4 28 provide the following:

  4 29    a.  Costs for engineering for all energy conservation

  4 30 measures by project type, financing costs, costs and options

  4 31 for verification and monitoring of guaranteed energy cost

  4 32 savings, the amounts by which energy or operating costs will

  4 33 be reduced, the cost of providing the written guarantee, and

  4 34 any additional costs that may be incurred by the school

  4 35 corporation.
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  5  1    b.  Energy cost savings in a form which shall be auditable,

  5  2 clearly disclosed, calculated using the appropriate

  5  3 international performance measurement and verification

  5  4 protocol, and supported by extended calculations for each

  5  5 energy conservation measure for a proposal that includes a

  5  6 written guarantee of energy cost savings.  The following

  5  7 energy or operational cost savings shall be calculated:

  5  8    (1)  Projected reduction in energy costs, including

  5  9 underlying assumptions related to energy costs over time and

  5 10 reduced energy consumption attributable to equipment,

  5 11 engineering, operator training, and any degree=day adjustments

  5 12 from baseline use.

  5 13    (2)  Projected reduction of operating and maintenance

  5 14 costs, exclusive of energy cost savings, and the basis and

  5 15 underlying assumptions of the cost of labor and financing used

  5 16 in the calculation.

  5 17    c.  Financing terms if financing is part of the proposal.

  5 18    d.  Evidence that the qualified provider either employs, or

  5 19 is associated with as a partner, member, officer, coventurer,

  5 20 or subcontractor, a person duly licensed or registered in this

  5 21 state to provide the services required to complete the project

  5 22 and conduct business in this state.  A qualified provider may

  5 23 provide project services that the qualified provider is not

  5 24 licensed or registered to perform if the services are provided

  5 25 by a subcontractor of the qualified provider who is licensed

  5 26 or registered in this state.

  5 27    2.  A school corporation may enter into a financing

  5 28 agreement as provided in sections 473.19, 473.20, and 473.20A,

  5 29 for the purchase and installation of energy conservation

  5 30 measures, or may secure financing through a third party for

  5 31 the purchase and installation of energy conservation measures.

  5 32 Notwithstanding any provision of law to the contrary, energy

  5 33 efficiency contracts may extend beyond the fiscal year in

  5 34 which they become effective, and may be automatically renewed

  5 35 annually for up to twenty years.
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  6  1    3.  A qualified provider shall be responsible for the

  6  2 measurement and verification of the energy cost savings

  6  3 generated by the energy conservation measures.  A school

  6  4 corporation may have these energy cost savings verified by any

  6  5 individuals, including licensed engineers or registered

  6  6 architects, who are qualified through the certified

  6  7 measurement and verification professional program on an annual

  6  8 basis.  The actual energy cost savings documentation shall use

  6  9 the international performance measurement and verification

  6 10 protocol.  The verification shall also include an annual

  6 11 reconciliation of the guaranteed energy cost savings for the

  6 12 life of any financing agreement obligations or until the

  6 13 project is verified to be repaid.  The cost of this

  6 14 verification shall be a part of an ongoing energy efficiency

  6 15 contract with the qualified provider, and may be paid

  6 16 utilizing revenue derived from levies or taxes imposed under

  6 17 section 298.2, sections 298.18 through 298.22, or chapter

  6 18 423E.  School corporations created under chapter 260C or 273

  6 19 may use any allowable funds available to implement this

  6 20 subsection.

  6 21    4.  The selected qualified provider shall provide a one

  6 22 hundred percent performance guarantee bond to the school

  6 23 corporation for the installation of the energy conservation

  6 24 measures as outlined in the energy efficiency contract.

  6 25    5.  A school corporation has the right to terminate an

  6 26 energy efficiency contract at any time provided that written

  6 27 notice to the qualified provider is provided at least sixty

  6 28 days prior to termination.  A qualified provider shall include

  6 29 clear statements and requirements regarding contract

  6 30 termination as part of the contract documentation.  The

  6 31 documentation shall clearly state the options of the school

  6 32 corporation to satisfy contract obligations early and include

  6 33 all associated costs.  The documentation shall also state the

  6 34 rights of a school corporation under an energy efficiency

  6 35 contract for terminating the contract due to nonperformance,
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  7  1 and for listing all costs and responsibilities for payment of

  7  2 any remaining debt associated with energy or operational cost

  7  3 savings already implemented.

  7  4    6.  An energy efficiency contract shall include a written

  7  5 guarantee by a qualified provider regarding the amount of any

  7  6 actual energy cost savings.  A qualified provider shall

  7  7 reimburse a school corporation for any shortfall of guaranteed

  7  8 energy cost savings projected in the energy efficiency

  7  9 contract.  Actual energy cost savings documentation shall be

  7 10 reconciled on an annual basis as provided in the energy

  7 11 efficiency contract.  Savings shortfalls shall be made whole

  7 12 by the qualified provider within sixty days.  Excess savings

  7 13 may be carried forward to future years of the energy

  7 14 efficiency contract documented and mutually determined.  A

  7 15 qualified provider shall guarantee the savings for the length

  7 16 of the energy efficiency contract.  An energy efficiency

  7 17 contract may provide for payments over a period of time, not

  7 18 to exceed twenty years.

  7 19    7.  If an energy efficiency contract entered into by a

  7 20 school corporation results in the layoff of union bargaining

  7 21 unit members, the school corporation shall notify the union

  7 22 within sixty days of an energy conservation measure

  7 23 implementation which would affect bargaining unit positions.

  7 24 If, as a result of a layoff procedure where positions are

  7 25 eliminated or hours of work are reduced, benefits are affected

  7 26 or other subjects covered in a collective bargaining agreement

  7 27 are impacted, the school corporation shall offer the affected

  7 28 employees other employment within the school corporation.

  7 29 Other employment shall first be sought within the affected

  7 30 employee's department and county of employment.  Affected

  7 31 employees shall not be subject to loss of pay or employment

  7 32 based on actions taken pursuant to an energy efficiency

  7 33 contract.

  7 34    8.  If it is determined that there is a shortfall of

  7 35 guaranteed energy cost savings as originally projected in the
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  8  1 contract attributable to the actions of a school corporation

  8  2 as opposed to the actions of a qualified provider, the school

  8  3 corporation may utilize the revenue derived from the regular

  8  4 portion of the levy established in section 298.2, subsection

  8  5 1, or from any other permissible source, to cover the

  8  6 shortfall in relation to the school corporation's assigned

  8  7 portion of the expected energy cost savings as outlined in the

  8  8 energy efficiency contract.  A school corporation utlitizing

  8  9 this subsection shall, during the district budget process,

  8 10 certify to the department of management the amount of the

  8 11 shortfall.  The department of management shall, as necessary,

  8 12 exceed rate or budget limitations only for the upcoming budget

  8 13 year and only in the amount of the shortfall between the

  8 14 actual and guaranteed amount due to the actions of the school

  8 15 corporation.  School corporations shall have the authority to

  8 16 transfer the revenue to the account or fund where the

  8 17 shortfall exists.  School corporations created under chapter

  8 18 260C or 273 may use any allowable funds available to implement

  8 19 this subsection.

  8 20    Sec. 5.  Section 297.7, subsection 1, Code 2007, is amended

  8 21 to read as follows:

  8 22    1.  Chapter 26 is applicable to the construction and repair

  8 23 of school buildings and other public improvements as defined

  8 24 in section 26.2, subject to the provisions of section 297A.1

  8 25 and chapter 293.

  8 26    Sec. 6.  NEW SECTION.  297A.1  INTEGRATED PROJECT DELIVERY

  8 27 CONTRACT.

  8 28    1.  Notwithstanding section 26.3, subsection 2, or any

  8 29 other provision of law to the contrary, a school corporation

  8 30 under chapter 260C, 273, or 279 may enter into an integrated

  8 31 project delivery contract for the implementation of energy

  8 32 conservation measures or projects for construction or

  8 33 renovation of a facility.  For purposes of this subsection,

  8 34 "integrated project delivery contract" means a single contract

  8 35 integrating design, construction, or renovation services which
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  9  1 may include maintenance, operations, preconstruction, and

  9  2 other related services.  An integrated project delivery

  9  3 contract may provide that the design, construction, or

  9  4 renovation phases of a project proceed sequentially, or on a

  9  5 concurrent basis.  A new facility constructed by a school

  9  6 corporation pursuant to an integrated project delivery

  9  7 contract shall achieve, at a minimum, the green building

  9  8 council's leadership in energy and environmental design silver

  9  9 rating standard.

  9 10    2.  Prior to entering into an integrated project delivery

  9 11 contract, a school corporation shall issue a request for

  9 12 proposals.  A request for proposals shall be advertised for

  9 13 public bidding and let publicly pursuant to section 26.3,

  9 14 subsection 1, with the exception that notice provisions may be

  9 15 satisfied by the school corporation by issuance on an internet

  9 16 site maintained by the school corporation or by a statewide

  9 17 association that represents the school corporation.  Notice

  9 18 may be published in a relevant contractor publication with

  9 19 statewide circulation in addition to, but not in lieu of,

  9 20 issuance on an internet site.  The request for proposals shall

  9 21 specify the following:

  9 22    a.  The scope of work, including performance and technical

  9 23 requirements, conceptual design, specifications, and

  9 24 functional and operational elements for the delivery of the

  9 25 completed project.

  9 26    b.  A description of the qualifications required of the

  9 27 integrated project contractor and the selection criteria,

  9 28 including the weight or relative order, or both, of each

  9 29 criterion.

  9 30    c.  The maximum time allowable for design and construction.

  9 31    d.  A requirement that a proposal be segmented into two

  9 32 parts, a technical proposal and a price proposal.

  9 33    e.  A requirement that the price proposal contain all

  9 34 design, construction, engineering, inspection, and

  9 35 construction costs of the proposed project.
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 10  1    f.  The date, time, and location of the public opening of

 10  2 the sealed price proposals.

 10  3    g.  Any other information relevant to the proposed project.

 10  4    3.  A school corporation shall select the lowest

 10  5 responsible bidder whose proposal best meets the needs of the

 10  6 school corporation based on a life cycle cost analysis as

 10  7 defined in section 470.1.  Before entering into a contract,

 10  8 the selected integrated project delivery contractor shall

 10  9 provide the following:

 10 10    a.  Evidence that the contractor either employs, or is

 10 11 associated with as a partner, member, officer, coventurer, or

 10 12 subcontractor, a person duly licensed or registered in this

 10 13 state to provide the services required to complete the project

 10 14 and conduct business in this state.  A contractor may provide

 10 15 project services that the contractor is not licensed or

 10 16 registered to perform if the services are provided by a

 10 17 subcontractor who is licensed or registered in this state.

 10 18    b.  A breakdown of all project costs pursuant to the

 10 19 requirements of chapter 26.

 10 20    Sec. 7.  Section 298.3, subsection 7, Code 2007, is amended

 10 21 to read as follows:

 10 22    7.  Expenditures for energy conservation, including

 10 23 expenditures authorized pursuant to chapters 293 and 473.

 10 24    Sec. 8.  Section 473.20, subsection 2, unnumbered paragraph

 10 25 2, Code 2007, is amended to read as follows:

 10 26    School districts and community colleges may enter into

 10 27 financing arrangements with the department or its duly

 10 28 authorized agents or representatives obligating the school

 10 29 district or community college to make payments on the loans

 10 30 beyond the current budget year of the school district or

 10 31 community college, but in no event longer than the expected

 10 32 useful life of the energy conservation measure.  Chapter 75

 10 33 shall not be applicable.  School districts shall repay the

 10 34 loans from moneys in either their general fund or debt service

 10 35 fund utilizing revenue derived from levies or taxes imposed
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 11  1 under section 298.2, sections 298.18 through 298.22, or

 11  2 chapter 423E.  Community colleges shall repay the loans from

 11  3 their general fund.  Other entities receiving loans under this

 11  4 section shall repay the loans from any moneys available to

 11  5 them.

 11  6    Sec. 9.  EFFECTIVE DATE.  This Act, being deemed of

 11  7 immediate importance, takes effect upon enactment.

 11  8                           EXPLANATION

 11  9    This bill relates to school building energy efficiency

 11 10 measures, renovations, and construction.

 11 11    The bill allows school corporations, involving school

 11 12 districts, community colleges, and area education agencies,

 11 13 through a request for proposals process, to enter into energy

 11 14 efficiency contracts with qualified providers for purposes of

 11 15 undertaking one or more energy conservation measures, as

 11 16 defined in the bill.  The bill defines an energy efficiency

 11 17 contract to refer to an integrated project delivery contract,

 11 18 as defined subsequently in the bill, recommending and

 11 19 implementing one or more energy conservation measures

 11 20 including verification of energy cost savings and a guarantee

 11 21 of such savings by a qualified provider.

 11 22    The bill provides that a school corporation may enter into

 11 23 an energy efficiency contract with a qualified provider if it

 11 24 finds, after evaluating the proposal, that the total amount it

 11 25 would spend on implementing the energy conservation measures

 11 26 would not exceed the amount of energy or operational cost

 11 27 savings, or both, within a 20=year period.  Prior to entering

 11 28 into a contract, the bill specifies that a qualified provider

 11 29 shall disclose costs in several categories and projected

 11 30 energy, operational, and maintenance cost savings, financing

 11 31 terms if included in the proposal, and evidence of licensure

 11 32 or registration to perform the project possessed by the

 11 33 qualified provider or an associate or subcontractor of the

 11 34 provider.

 11 35    The bill provides that a qualified provider shall be
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 12  1 responsible for the measurement and verification of the energy

 12  2 cost savings generated by the energy conservation measures,

 12  3 and that the school corporation may have these savings

 12  4 annually verified by a qualified individual, including a

 12  5 licensed engineer or registered architect.  The bill provides

 12  6 that the school corporation has the right to terminate an

 12  7 energy efficiency contract at any time provided that written

 12  8 notice to the qualified provider is given at least 60 days

 12  9 prior to termination.  The qualified provider is required to

 12 10 provide a 100=percent performance guarantee bond to the school

 12 11 corporation for the installation of the energy conservation

 12 12 measures as outlined in the energy efficiency contract.

 12 13    The bill provides that an energy efficiency contract shall

 12 14 include a written guarantee by the qualified provider of the

 12 15 amount of any actual energy cost savings, and that the

 12 16 qualified provider shall reimburse the school corporation for

 12 17 any shortfall projected in the contract.  The savings are

 12 18 required to be guaranteed for the duration of the contract.

 12 19    The bill provides that if an energy efficiency contract

 12 20 initiated by a school corporation results in the layoff of

 12 21 union bargaining unit members, the school corporation shall

 12 22 notify the union within 60 days of an implementation which

 12 23 would affect bargaining unit positions.  The bill contains

 12 24 provisions regarding efforts to maintain employment in the

 12 25 event of a layoff, and states that employees shall not be

 12 26 subject to loss of pay or employment as a result of entering

 12 27 into an energy efficiency contract.

 12 28    The bill provides that in the event of a shortfall of

 12 29 guaranteed energy cost savings attributable to the actions of

 12 30 a school corporation, the school corporation may utilize

 12 31 revenue derived from the regular physical plant and equipment

 12 32 levy, or from any other permissible source, to cover the

 12 33 shortfall in relation to the school corporation's assigned

 12 34 portion of the expected energy cost savings pursuant to

 12 35 specified procedures.
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 13  1    The bill additionally provides for the establishment of

 13  2 integrated project delivery contracts by school corporations,

 13  3 which would include but not be limited to energy efficiency

 13  4 contracts previously described.  The bill defines an

 13  5 integrated project delivery contract to refer to a single

 13  6 contract integrating design, construction, or renovation

 13  7 services, which may include maintenance, operations,

 13  8 preconstruction, and other related services.  The bill

 13  9 provides that notwithstanding Code section 26.3, subsection 2,

 13 10 which requires a school corporation to have a licensed

 13 11 engineer, licensed landscape architect, or registered

 13 12 architect prepare public improvement plans and specifications

 13 13 and calculate the estimated total cost of a proposed public

 13 14 improvement prior to obtaining project bids, a school

 13 15 corporation can initiate a request for proposals process to

 13 16 enter into an integrated project delivery contract for the

 13 17 implementation of energy conservation measures or projects for

 13 18 construction or renovation of a facility.  The bill specifies

 13 19 that a new facility constructed by a school corporation

 13 20 pursuant to an integrated project delivery contract shall

 13 21 achieve, at a minimum, the green building council's leadership

 13 22 in energy and environmental design silver rating standard, and

 13 23 specifies several requirements relating to the content of the

 13 24 request for proposals.  The bill provides that before entering

 13 25 into a contract with the lowest responsible bidder whose

 13 26 proposal best meets the needs of the school corporation, a

 13 27 selected contractor shall provide evidence of professional

 13 28 qualification or affiliation to perform the project, and a

 13 29 breakdown of all project costs pursuant to the requirements of

 13 30 Code chapter 26.

 13 31    The bill makes a conforming change to Code section 297.7

 13 32 regarding the applicability of Code chapter 26 regarding

 13 33 public construction bidding to energy efficiency contracts and

 13 34 integrated project delivery contracts, and authorizes

 13 35 utilization of the board=approved physical plant and equipment
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 14  1 levy, or revenue from any other permissible source, for

 14  2 purposes of guaranteeing financing arrangements entered into

 14  3 by the school district pursuant to the contracts.  The bill

 14  4 specifies that area education agencies and community colleges

 14  5 making similar guarantees may utilize any allowable funds for

 14  6 such purposes.

 14  7    The bill further provides, with reference to amounts

 14  8 obtained by school districts and community colleges pursuant

 14  9 to the energy loan fund administered by the department of

 14 10 natural resources, that financing arrangements currently

 14 11 authorized to extend beyond a budget year shall not expend

 14 12 beyond the expected useful life of an energy conservation

 14 13 measure.  Additionally, a school district is authorized to

 14 14 repay the loans from either their general fund, or using

 14 15 revenue derived from specified tax levies and bonds.

 14 16    The bill takes effect upon enactment.

 14 17 LSB 6380XS 82

 14 18 rn/rj/5
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning the transportation of railroad workers by

  2    companies organized for that purpose and providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5659SS 82

  5 dea/nh/5
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  1  1    Section 1.  Section 321.449, subsection 4, Code 2007, is

  1  2 amended to read as follows:

  1  3    4.  Notwithstanding other provisions of this section, rules

  1  4 adopted under this section for drivers of commercial vehicles

  1  5 shall not apply to a driver of a commercial vehicle who is

  1  6 engaged exclusively in intrastate commerce, when the

  1  7 commercial vehicle's gross vehicle weight rating is twenty=six

  1  8 thousand pounds or less, unless the vehicle is used to

  1  9 transport hazardous materials requiring a placard or if the

  1 10 vehicle is designed to transport more than fifteen passengers,

  1 11 including the driver.  For the purpose of complying with the

  1 12 hours of service recordkeeping requirements under 49 C.F.R. }

  1 13 395.1(e)(5), a driver's report of daily beginning and ending

  1 14 on=duty time submitted to the motor carrier at the end of each

  1 15 workweek shall be considered acceptable motor carrier time

  1 16 records.  In addition, rules adopted under this section shall

  1 17 not apply to a driver operating intrastate for a farm

  1 18 operation as defined in section 352.2, or for an agricultural

  1 19 interest when the commercial vehicle is operated between the

  1 20 farm as defined in section 352.2 and another farm, between the

  1 21 farm and a market for farm products, or between the farm and

  1 22 an agribusiness location.  A driver or a driver=salesperson

  1 23 for a private carrier, who is not for hire and who is engaged

  1 24 exclusively in intrastate commerce, may drive twelve hours, be

  1 25 on duty sixteen hours in a twenty=four=hour period and be on

  1 26 duty seventy hours in seven consecutive days or eighty hours

  1 27 in eight consecutive days.  For=hire drivers who are engaged

  1 28 exclusively in intrastate commerce and who operate trucks and

  1 29 truck tractors exclusively for the movement of construction

  1 30 materials and equipment to and from construction projects may

  1 31 also drive twelve hours, be on duty sixteen hours in a

  1 32 twenty=four=hour period, and be on duty seventy hours in seven

  1 33 consecutive days or eighty hours in eight consecutive days.  A

  1 34 "driver=salesperson" means as defined in 49 C.F.R. } 395.2, as

  1 35 adopted by the department by rule.  A driver of a vehicle

Senate File 2171 - Introduced continued

  2  1 operated for hire and designed to transport seven or more

  2  2 persons but not more than fifteen persons, including the

  2  3 driver, shall not be on duty more than twelve hours, including

  2  4 no more than ten hours of driving time, in a twenty=four=hour

  2  5 period and shall not drive for any period of time following

  2  6 less than eight hours off duty when operating intrastate.
  2  7    Sec. 2.  NEW SECTION.  327F.0A  DEFINITIONS.

  2  8    As used in this chapter, unless the context otherwise

  2  9 requires:

  2 10    1.  "Administrator" means the department's administrator

  2 11 for rail and water, or the administrator's designee.

  2 12    2.  "Department" means the department of transportation.

  2 13    3.  "Director" means the director of transportation.

  2 14    4.  "Place of employment" means that location where one or

  2 15 more workers are actually performing the labor for which they

  2 16 are employed.

  2 17    5.  "Worker" means an individual employed for any period of

  2 18 time to perform work for which the individual is compensated,

  2 19 whether full=time or part=time.

  2 20    Sec. 3.  Section 327F.39, subsection 1, Code 2007, is

  2 21 amended to read as follows:

  2 22    1.  DEFINITIONS.  As used in this section, unless the

  2 23 context otherwise requires:

  2 24    a.  "Department" means the state department of

  2 25 transportation.
  2 26    b.  "Director" means the director of transportation.
  2 27    c.  "Administrator" means the department's administrator

  2 28 for rail and water, or the administrator's designee.
  2 29    d.  a.  "Motor vehicle" means a vehicle which is

  2 30 self=propelled and designed primarily for highway use, and

  2 31 which may or may not be equipped with retractably flanged

  2 32 wheels for operation on railroad tracks.

  2 33    e.  b.  "Owner" means a person having the lawful use or

  2 34 control of a motor vehicle as holder of the legal title of the

  2 35 motor vehicle or under contract or lease or otherwise.

Senate File 2171 - Introduced continued

  3  1    f.  "Place of employment" means that location where one or

  3  2 more workers are actually performing the labor incident to

  3  3 their employment.
  3  4    g.  "Worker" means an individual employed for any period in

  3  5 work for which the individual is compensated, whether

  3  6 full=time or part=time.
  3  7    Sec. 4.  NEW SECTION.  327F.40  RAILROAD WORKER

  3  8 TRANSPORTATION COMPANIES.

  3  9    The following provisions apply to the transportation of

  3 10 railroad workers by a railroad worker transportation company.

  3 11    1.  DEFINITIONS.  For purposes of this section, the

  3 12 following definitions apply:

  3 13    a.  "Employee" means a person employed for wages by a

  3 14 railroad worker transportation company.  An independent

  3 15 contractor is not an employee.

  3 16    b.  "Railroad worker transportation company" or "company"

  3 17 means a person, other than a railway corporation, organized

  3 18 for the purpose of or engaged in the business of transporting,

  3 19 for hire, railroad workers to or from their places of

  3 20 employment or in the course of their employment in motor

  3 21 vehicles designed to carry fifteen or fewer passengers.

  3 22    2.  APPLICABILITY.  This section applies to a company

  3 23 transporting railroad workers intrastate that derives seventy

  3 24 percent or more of its revenue from transportation of railroad

  3 25 workers intrastate, interstate, or both.

  3 26    3.  DRIVER QUALIFICATIONS.  A railroad worker

  3 27 transportation company shall not permit a motor vehicle to be

  3 28 operated for the purpose of transporting railroad workers by

  3 29 any person who is not an employee of the company.  A railway

  3 30 corporation that contracts for the transportation of its

  3 31 workers by a railroad worker transportation company shall

  3 32 require the company to establish and adhere to preemployment

  3 33 assessment standards for applicants for employment which

  3 34 shall, at a minimum, require an applicant to disclose any

  3 35 conviction for a criminal offense and the nature of the
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  4  1 offense.

  4  2    4.  FINANCIAL LIABILITY COVERAGE.  For purposes of section

  4  3 321.20B, a railroad worker transportation company shall

  4  4 register and maintain financial liability coverage for each

  4  5 motor vehicle used for the transportation of railroad workers,

  4  6 except that such coverage shall be in limits of not less than

  4  7 two hundred thousand dollars because of bodily injury to or

  4  8 death of one person in any one accident and, subject to the

  4  9 limit for one person, three million dollars because of bodily

  4 10 injury to or death of two or more persons in any one accident,

  4 11 and fifteen thousand dollars because of injury to or

  4 12 destruction of property of others in any one accident.

  4 13    5.  VEHICLE SAFETY AND CONDITION.  A vehicle used by a

  4 14 company for the transportation of railroad workers shall be in

  4 15 compliance with the requirements of section 327F.39 applicable

  4 16 to vehicles provided by a railway corporation.  If a company

  4 17 employs, for the transportation of railroad workers, a motor

  4 18 vehicle that was previously titled on a salvage certificate of

  4 19 title, the company shall obtain a periodic safety inspection

  4 20 of the vehicle at intervals of not more than sixty days.

  4 21    6.  LIABILITY.  Notwithstanding any other provision of law,

  4 22 a contract between a railway corporation and a company for the

  4 23 transportation of railroad workers does not relieve the

  4 24 railway corporation or the company from liability for damages

  4 25 resulting from an accident which occurs while the railroad

  4 26 workers are being transported in a motor vehicle operated by

  4 27 an employee of the company.

  4 28    7.  PENALTIES.  A railroad worker transportation company or

  4 29 a railway corporation found to be in violation of this section

  4 30 or a rule adopted pursuant to this section shall be subject to

  4 31 a schedule "one" penalty in addition to any other penalties

  4 32 that may apply.

  4 33    8.  RULES.  The department shall adopt rules as necessary

  4 34 for the administration of this section.

  4 35                           EXPLANATION

Senate File 2171 - Introduced continued

  5  1    This bill imposes certain requirements on companies that

  5  2 are hired by railway corporations to transport railroad

  5  3 workers to and from work locations or in the course of their

  5  4 employment.

  5  5    The bill imposes hours=of=service requirements on the

  5  6 driver of any vehicle operated for hire and designed to

  5  7 transport seven or more persons, but not more than 15 persons.

  5  8 The bill limits such a driver to 12 hours of on=duty time,

  5  9 including up to 10 hours of driving time, in a 24=hour period,

  5 10 with at least eight hours off duty between driving times.  A

  5 11 violation of hours=of=service requirements is punishable by a

  5 12 scheduled fine of $25.

  5 13    The bill defines "railroad worker transportation company"

  5 14 to mean a company organized for the purpose of or engaged in

  5 15 the business of transporting, for hire, railroad workers to or

  5 16 from their places of employment or in the course of their

  5 17 employment in motor vehicles designed to carry 15 or fewer

  5 18 passengers.  The provisions of the bill apply to any company

  5 19 that derives 70 percent or more of its revenue from the

  5 20 transportation of railroad workers, whether intrastate,

  5 21 interstate, or both.  However, the provisions of the bill

  5 22 apply only to the transportation of workers within Iowa.

  5 23    The bill requires that drivers used by a company for the

  5 24 transportation of railroad workers must be employees of the

  5 25 company.  Railway corporations are responsible for requiring

  5 26 companies under contract for the transportation of workers to

  5 27 establish and adhere to preemployment assessment standards for

  5 28 applicants for employment.  Such applicants shall be required

  5 29 to disclose any conviction for a criminal offense and the

  5 30 nature of the offense.

  5 31    The bill requires railroad worker transportation companies

  5 32 to register and maintain financial liability coverage for each

  5 33 of its motor vehicles used to transport workers in the amounts

  5 34 of not less than $200,000 for bodily injury or death of any

  5 35 one person in any one accident and, subject to the limit for
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  6  1 any one person, $3 million for bodily injury to or death of

  6  2 two or more persons in any one accident, plus $15,000 for

  6  3 injury to or destruction of property.

  6  4    The bill requires that vehicles used by a railroad worker

  6  5 transportation company meet the requirements for safety and

  6  6 condition of the vehicle currently applicable to vehicles

  6  7 provided by a railway corporation for the transportation of

  6  8 workers.  In addition, the bill specifies that if a company

  6  9 uses a vehicle previously titled as a salvage vehicle, the

  6 10 company shall obtain periodic safety inspections for the

  6 11 vehicle at intervals of not less than 60 days.

  6 12    The bill provides that a contract between a railway

  6 13 corporation and a railroad worker transportation company does

  6 14 not relieve either party from liability for damages resulting

  6 15 from an accident which occurs while an employee of the company

  6 16 is driving a vehicle transporting railroad workers.

  6 17    Pursuant to current law, the driver of a vehicle operated

  6 18 for hire and designed to carry seven or more but not more than

  6 19 15 persons is subject to penalties under federal and state

  6 20 motor carrier safety rules.  The provisions of the bill

  6 21 applicable to railway corporations and railroad worker

  6 22 transportation companies are punishable by a schedule "one"

  6 23 penalty, in addition to any other penalties that might apply.

  6 24 A schedule "one" penalty is a fine of $100 per violation.

  6 25 LSB 5659SS 82

  6 26 dea/nh/5
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    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the authority of cities and counties to

  2    require storm shelters in manufactured home communities or

  3    mobile home parks, and providing effective and applicability

  4    dates.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 6195SC 82

  7 md/rj/8

Senate Study Bill 3174 continued

PAG LIN

  1  1    Section 1.  Section 331.301, subsection 15, paragraph a,

  1  2 Code 2007, is amended by striking the paragraph and inserting

  1  3 in lieu thereof the following:

  1  4    a.  (1)  A county may adopt an ordinance requiring the

  1  5 construction of a storm shelter or shelters at a manufactured

  1  6 home community or mobile home park.

  1  7    (2)  Such an ordinance shall require all of the following:

  1  8    (a)  The storm shelter shall be constructed in accordance

  1  9 with design and construction guidelines for community shelters

  1 10 promulgated by the federal emergency management agency.

  1 11    (b)  The storm shelter shall have adequate space for the

  1 12 maximum residential capacity of the manufactured home

  1 13 community or mobile home park.  This capacity shall be based

  1 14 on the number of platted manufactured and mobile home spaces

  1 15 in the manufactured home community or mobile home park

  1 16 multiplied by a number up to twenty=two square feet.

  1 17    (c)  A storm shelter shall be placed at a maximum distance

  1 18 of one thousand two hundred feet from any mobile or

  1 19 manufactured home.

  1 20    (d)  A minimum of one storm shelter per manufactured home

  1 21 community or mobile home park shall be required.

  1 22    (e)  The community or park developer or owner shall provide

  1 23 immediate twenty=four=hour access to the storm shelter.

  1 24    (3)  The shelter may include a restroom if the shelter is

  1 25 used exclusively as a storm shelter.

  1 26    (4)  In lieu of construction of a storm shelter in the

  1 27 manufactured home community or mobile home park, a community

  1 28 or park owner may provide a plan for evacuation of community

  1 29 or park residents if an adequately sized storm shelter located

  1 30 outside of the manufactured home community or mobile home park

  1 31 is within one thousand five hundred feet of the farthest

  1 32 manufactured or mobile home space in the community or park.

  1 33 Each evacuation plan prepared pursuant to this subparagraph

  1 34 shall be filed with, and approved by, the local emergency

  1 35 management agency.  The community or park owner shall provide
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  2  1 unimpeded and immediate twenty=four=hour access to such a

  2  2 storm shelter.

  2  3    (5)  A storm shelter structure may be exempt from taxation

  2  4 as provided in section 427.1, subsection 30.

  2  5    (6)  Any ordinance adopted by a county requiring the

  2  6 construction of a storm shelter or shelters at a manufactured

  2  7 home community or mobile home park shall allow the community

  2  8 or park development a minimum of three years to construct a

  2  9 storm shelter, or allow a minimum of one year to develop and

  2 10 file an alternative plan with the local emergency management

  2 11 agency as allowed in subparagraph (4).

  2 12    Sec. 2.  Section 364.3, subsection 8, paragraph a, Code

  2 13 2007, is amended by striking the paragraph and inserting in

  2 14 lieu thereof the following:

  2 15    a.  (1)  A city may adopt an ordinance requiring the

  2 16 construction of a storm shelter or shelters at a manufactured

  2 17 home community or mobile home park.

  2 18    (2)  Such an ordinance shall require all of the following:

  2 19    (a)  The storm shelter shall be constructed in accordance

  2 20 with design and construction guidelines for community shelters

  2 21 promulgated by the federal emergency management agency.

  2 22    (b)  The storm shelter shall have adequate space for the

  2 23 maximum residential capacity of the manufactured home

  2 24 community or mobile home park.  This capacity shall be based

  2 25 on the number of platted manufactured and mobile home spaces

  2 26 in the manufactured home community or mobile home park

  2 27 multiplied by a number up to twenty=two square feet.

  2 28    (c)  A storm shelter shall be placed at a maximum distance

  2 29 of one thousand two hundred feet from any mobile or

  2 30 manufactured home.

  2 31    (d)  A minimum of one storm shelter per manufactured home

  2 32 community or mobile home park shall be required.

  2 33    (e)  The community or park developer or owner shall provide

  2 34 immediate twenty=four=hour access to the storm shelter.

  2 35    (3)  The shelter may include a restroom if the shelter is
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  3  1 used exclusively as a storm shelter.

  3  2    (4)  In lieu of construction of a storm shelter in the

  3  3 manufactured home community or mobile home park, a community

  3  4 or park owner may provide a plan for evacuation of community

  3  5 or park residents if an adequately sized storm shelter located

  3  6 outside the manufactured home community or mobile home park is

  3  7 within one thousand five hundred feet of the farthest

  3  8 manufactured or mobile home space in the community or park.

  3  9 Each evacuation plan prepared pursuant to this subparagraph

  3 10 shall be filed with, and approved by, the local emergency

  3 11 management agency.  The community or park owner shall provide

  3 12 unimpeded and immediate twenty=four=hour access to such a

  3 13 storm shelter.

  3 14    (5)  A storm shelter structure may be exempt from taxation

  3 15 as provided in section 427.1, subsection 30.

  3 16    (6)  Any ordinance adopted by a city requiring the

  3 17 construction of a storm shelter or shelters at a manufactured

  3 18 home community or mobile home park shall allow the community

  3 19 or park development a minimum of three years to construct a

  3 20 storm shelter, or allow a minimum of one year to develop and

  3 21 file an alternative plan with the local emergency management

  3 22 agency as allowed in subparagraph (4).

  3 23    Sec. 3.  EFFECTIVE AND APPLICABILITY DATES.  This Act takes

  3 24 effect and applies to ordinances adopted on or after July 1,

  3 25 2008.

  3 26                           EXPLANATION

  3 27    This bill relates to mobile homes and manufactured homes.

  3 28    The bill provides that a county or a city may adopt an

  3 29 ordinance requiring the construction of a storm shelter or

  3 30 storm shelters at a manufactured home community or mobile home

  3 31 park.  If a storm shelter is constructed, the ordinance

  3 32 adopted or enforced shall require the storm shelter to be

  3 33 constructed in accordance with design and construction

  3 34 guidelines for community shelters promulgated by the federal

  3 35 emergency management agency.
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  4  1    The bill also provides that a storm shelter shall have

  4  2 adequate space for the maximum residential capacity in the

  4  3 manufactured home community or the mobile home park, that the

  4  4 storm shelter shall be placed at a maximum distance of 1,200

  4  5 feet from any mobile or manufactured home, that there shall be

  4  6 a minimum of one storm shelter per manufactured home community

  4  7 or mobile home park, that the shelter may include a restroom

  4  8 if the shelter is used exclusively as a storm shelter, that a

  4  9 community or park owner shall not provide an evacuation plan

  4 10 in lieu of construction of a storm shelter in the manufactured

  4 11 home community or mobile home park, unless the closest,

  4 12 adequately sized storm shelter located outside the community

  4 13 or park is within 1,500 feet of the farthest manufactured or

  4 14 mobile home space in the development, and that the

  4 15 manufactured home community or mobile home park developer or

  4 16 owner shall provide 24=hour access to the storm shelter.

  4 17 Evacuation plans shall be filed with and approved by the local

  4 18 emergency management agency.

  4 19    The bill provides that an ordinance adopted by a city or

  4 20 county shall allow a manufactured home community or mobile

  4 21 home park a minimum of three years to construct a storm

  4 22 shelter or allow one year to develop an alternative plan

  4 23 subject to approval by the local emergency management agency.

  4 24    The bill further provides that a storm shelter structure

  4 25 may be exempt from taxation as provided in Code section 427.1,

  4 26 subsection 30.

  4 27    The bill takes effect and applies to ordinances adopted on

  4 28 or after July 1, 2008.

  4 29 LSB 6195SC 82

  4 30 md/rj/8

 PRINT "[ /Dest /SSB3175 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SSB 3175

Senate Study Bill 3175 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            APPROPRIATIONS BILL BY

                                            CHAIRPERSON DVORSKY)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to housing and shelter for lower=income persons,

  2    including by providing for the disposition of certain real

  3    estate transfer tax receipts to the general fund, the housing

  4    trust fund, and the shelter assistance fund, and making

  5    appropriations to the housing trust fund from the rebuild Iowa

  6    infrastructure fund.

  7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  8 TLSB 5706SC 82

  9 tw/nh/24
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  1  1    Section 1.  HOUSING TRUST FUND == APPROPRIATION.  There is

  1  2 appropriated from the rebuild Iowa infrastructure fund to the

  1  3 Iowa finance authority for the designated fiscal years, the

  1  4 following amounts, to be deposited in the housing trust fund

  1  5 created in section 16.181:

  1  6 FY 2009=2010...................................... $  3,000,000

  1  7 FY 2010=2011...................................... $  3,000,000

  1  8 FY 2011=2012...................................... $  2,000,000

  1  9 FY 2012=2013...................................... $  1,000,000

  1 10    Sec. 2.  Section 428A.8, Code 2007, is amended to read as

  1 11 follows:

  1 12    428A.8  REMITTANCE TO STATE TREASURER == PORTION RETAINED

  1 13 IN COUNTY == DEPOSIT OF RECEIPTS.

  1 14    1.  a.  On or before the tenth day of each month the county

  1 15 recorder shall determine and pay to the treasurer of state

  1 16 eighty=two and three=fourths percent of the receipts from the

  1 17 real estate transfer tax collected during the preceding month

  1 18 and the treasurer of state shall deposit ninety=five percent

  1 19 of the receipts in the general fund of the state and transfer

  1 20 five percent of the receipts to the shelter assistance fund

  1 21 created in section 15.349 as provided in subsection 2.

  1 22    b.  The county recorder shall deposit the remaining

  1 23 seventeen and one=fourth percent of the receipts in the county

  1 24 general fund.

  1 25    c.  Any tax or additional tax found to be due shall be

  1 26 collected by the county recorder.  If the county recorder is

  1 27 unable to collect the tax, the director of revenue shall

  1 28 collect the tax in the same manner as taxes are collected in

  1 29 chapter 422, division III.  If collected by the director of

  1 30 revenue, the director shall pay the county its proportionate

  1 31 share of the tax.  Section 422.25, subsections 1, 2, 3, and 4,

  1 32 and sections 422.26, 422.28 through 422.30, and 422.73,

  1 33 consistent with this chapter, apply with respect to the

  1 34 collection of any tax or additional tax found to be due, in

  1 35 the same manner and with the same effect as if the deed,
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  2  1 instrument, or writing were an income tax return within the

  2  2 meaning of those statutes.

  2  3    d.  The county recorder shall keep records and make reports

  2  4 with respect to the real estate transfer tax as the director

  2  5 of revenue prescribes.

  2  6    2.  The treasurer of state shall deposit or transfer the

  2  7 receipts paid the treasurer of state pursuant to subsection 1,

  2  8 paragraph "a", to either the general fund of the state, the

  2  9 housing trust fund created in section 16.181, or the shelter

  2 10 assistance fund created in section 15.349 as follows:
  2 11    a.  For the fiscal year beginning July 1, 2009, ninety

  2 12 percent of the receipts shall be deposited in the general

  2 13 fund, five percent of the receipts shall be transferred to the

  2 14 housing trust fund, and five percent of the receipts shall be

  2 15 transferred to the shelter assistance fund.
  2 16    b.  For the fiscal year beginning July 1, 2010, eighty

  2 17 percent of the receipts shall be deposited in the general

  2 18 fund, fifteen percent of the receipts shall be transferred to

  2 19 the housing trust fund, and five percent of the receipts shall

  2 20 be transferred to the shelter assistance fund.
  2 21    c.  For the fiscal year beginning July 1, 2011, seventy

  2 22 percent of the receipts shall be deposited in the general

  2 23 fund, twenty=five percent of the receipts shall be transferred

  2 24 to the housing trust fund, and five percent of the receipts

  2 25 shall be transferred to the shelter assistance fund.
  2 26    d.  For the fiscal year beginning July 1, 2012, sixty

  2 27 percent of the receipts shall be deposited in the general

  2 28 fund, thirty=five percent of the receipts shall be transferred

  2 29 to the housing trust fund, and five percent of the receipts

  2 30 shall be transferred to the shelter assistance fund.
  2 31    e.  For the fiscal year beginning July 1, 2013, fifty=five

  2 32 percent of the receipts shall be deposited in the general

  2 33 fund, forty percent of the receipts shall be transferred to

  2 34 the housing trust fund, and five percent of the receipts shall

  2 35 be transferred to the shelter assistance fund.
Senate Study Bill 3175 continued

  3  1    f.  For the fiscal year beginning July 1, 2014, and for

  3  2 each fiscal year thereafter, fifty percent of the receipts

  3  3 shall be deposited in the general fund, forty=five percent of

  3  4 the receipts shall be transferred to the housing trust fund,

  3  5 and five percent of the receipts shall be transferred to the

  3  6 shelter assistance fund.
  3  7                           EXPLANATION

  3  8    This bill relates to the disposition of certain real estate

  3  9 transfer tax receipts by the treasurer of state.

  3 10    Currently, when there is consideration and the actual

  3 11 market value of the real property transferred is in excess of

  3 12 $500, the tax is 80 cents for each $500 or fractional part of

  3 13 $500 in excess of $500.  On or before the 10th day of each

  3 14 month, the county recorder determines and pays to the

  3 15 treasurer of state 82.75 percent of the receipts from the real

  3 16 estate transfer tax collected during the preceding month and

  3 17 the treasurer of state deposits 95 percent of the receipts in

  3 18 the general fund of the state and transfers 5 percent of the

  3 19 receipts to the shelter assistance fund.

  3 20    The bill modifies the use of the receipts that are paid to

  3 21 the treasurer of state each month.  For the fiscal year

  3 22 beginning July 1, 2009, the bill reduces the percentage of

  3 23 receipts deposited in the general fund to 90 percent.  For the

  3 24 fiscal year beginning July 1, 2010, the bill reduces the

  3 25 percentage of receipts deposited in the general fund to 80

  3 26 percent.  For the fiscal year beginning July 1, 2011, the bill

  3 27 reduces the percentage of receipts deposited in the general

  3 28 fund to 70 percent.  For the fiscal year beginning July 1,

  3 29 2012, the bill reduces the percentage of receipts deposited in

  3 30 the general fund to 60 percent.  For the fiscal year beginning

  3 31 July 1, 2013, the bill reduces the percentage of receipts

  3 32 deposited in the general fund to 55 percent.  For the fiscal

  3 33 year beginning July 1, 2014, and for each fiscal year

  3 34 thereafter, the bill reduces the percentage of receipts

  3 35 deposited in the general fund to 50 percent.  In each fiscal
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  4  1 year that the amount deposited in the general fund is

  4  2 decreased, the housing trust fund is increased by that same

  4  3 amount.  The bill does not modify the percentage of receipts

  4  4 transferred to the shelter assistance fund.

  4  5    The bill also appropriates moneys from the rebuild Iowa

  4  6 infrastructure fund to the housing trust fund in the following

  4  7 amounts:  $3 million for fiscal year 2009=2010; $3 million for

  4  8 fiscal year 2010=2011; $2 million for fiscal year 2011=2012;

  4  9 and $1 million for fiscal year 2012=2013.

  4 10 LSB 5706SC 82

  4 11 tw/nh/24
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Senate Study Bill 3176 
                                     SENATE FILE       
                                     BY  (PROPOSED COMMITTEE ON

                                          NATURAL RESOURCES AND

                                          ENVIRONMENT BILL BY

                                          CHAIRPERSON BLACK)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the deer depredation management program and

  2    providing an effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5779XC 82

  5 av/nh/14
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  1  1    Section 1.  Section 481A.10A, Code 2007, is amended to read

  1  2 as follows:

  1  3    481A.10A  FARMER ADVISORY COMMITTEE.

  1  4    The director shall establish a farmer advisory committee

  1  5 for the purpose of providing information to the department

  1  6 regarding crop and tree damage caused by deer, wild turkey,

  1  7 and other predators.  Members of the committee shall include a

  1  8 representative designated by each of the following

  1  9 organizations:  the Iowa corn growers association, the Iowa

  1 10 farm bureau federation, the Iowa farmers union, the Iowa state

  1 11 horticulture society, the Iowa Christmas tree growers

  1 12 association, the department of agriculture and land

  1 13 stewardship, and the Iowa state university agricultural

  1 14 extension service.  The committee shall meet with a

  1 15 representative of the department of natural resources on a

  1 16 quarterly basis.  The committee shall serve without

  1 17 compensation or reimbursement for expenses.

  1 18    Sec. 2.  Section 481C.2, Code 2007, is amended to read as

  1 19 follows:

  1 20    481C.2  DUTIES.

  1 21    1.  The director of the department of natural resources

  1 22 shall enter into a memorandum of agreement with the United

  1 23 States department of agriculture, animal damage control

  1 24 division.  The wild animal depredation unit shall serve and

  1 25 act as the liaison to the department for the producers in the

  1 26 state who suffer crop and, horticultural product, tree, or
  1 27 nursery damage due to wild animals.

  1 28    2.  The department shall issue depredation permits to any

  1 29 landowner who incurs crop and, horticultural product, tree, or
  1 30 nursery damage of one thousand dollars or more due to wild

  1 31 animals.

  1 32    3.  The criteria for issuing depredation permits shall be

  1 33 established in administrative rules in consultation with the

  1 34 farmer advisory committee created in section 481A.10A.  The

  1 35 administrative rules adopted pursuant to this section shall
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  2  1 not require a producer to erect or maintain fencing at a cost

  2  2 exceeding one thousand dollars as a requisite for receiving a

  2  3 depredation permit or for participation in a depredation plan.

  2  4    Sec. 3.  NEW SECTION.  481C.2A  DEER DEPREDATION MANAGEMENT

  2  5 PROGRAM == PERMITS.

  2  6    1.  Deer depredation permits shall be available for

  2  7 issuance as follows:

  2  8    a.  Deer depredation permits shall be available for

  2  9 issuance to resident and nonresident hunters.  The nonresident

  2 10 permits issued pursuant to this subsection shall be in

  2 11 addition to the number of nonresident licenses authorized

  2 12 pursuant to section 483A.8.

  2 13    b.  Permits issued pursuant to this subsection shall be

  2 14 valid and may be used during any deer hunting season until a

  2 15 deer has been harvested pursuant to the permit.  Deer may be

  2 16 harvested pursuant to the permit with a rifle in the southern

  2 17 two tiers of counties during all regular gun seasons.

  2 18    c.  Permits issued pursuant to this subsection may be

  2 19 transferred at any time to a resident or nonresident hunter

  2 20 who has permission to hunt on the land for which the permit is

  2 21 valid.  A permit can only be transferred once.  A producer who

  2 22 is issued such a permit shall notify the department if the

  2 23 permit is transferred, pursuant to a telephone or electronic

  2 24 licensing system provided by the department.  A transferee

  2 25 shall be otherwise qualified to hunt deer in this state, have

  2 26 a hunting license, pay the wildlife habitat fee, and pay the

  2 27 one dollar fee for the purpose of the deer herd population

  2 28 management program.

  2 29    2.  Deer shooting permits shall be available for issuance

  2 30 as follows:

  2 31    a.  Deer shooting permits shall be available for issuance

  2 32 to landowners who incur crop, horticultural product, tree, or

  2 33 nursery damage as provided in section 481C.2 and shall be

  2 34 available for issuance for use on areas where public safety

  2 35 may be an issue.
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  3  1    b.  Deer shooting permits issued pursuant to this

  3  2 subsection shall be valid and may be used outside of

  3  3 established deer hunting seasons.

  3  4    3.  Notwithstanding section 481C.2, subsection 3, a

  3  5 producer shall not be required to erect or maintain fencing as

  3  6 a requisite for receiving a deer depredation permit or for

  3  7 participation in a deer depredation plan pursuant to this

  3  8 section.

  3  9    4.  A person who harvests a deer with a depredation permit

  3 10 or a shooting permit issued pursuant to this section shall

  3 11 utilize the deer harvest reporting system set forth in section

  3 12 483A.8A and shall not be subject to different disposal or

  3 13 reporting requirements than are applicable to the harvest of

  3 14 deer pursuant to other deer hunting licenses.

  3 15    5.  The department shall administer and enforce the

  3 16 administrative rules concerning deer depredation, including

  3 17 issuance of deer depredation permits and deer shooting

  3 18 permits, that are established by the commission.

  3 19    6.  The department shall make educational materials that

  3 20 explain the deer depredation management program available to

  3 21 the general public, and available specifically to farmers and

  3 22 farm and commodity organizations, in both electronic and

  3 23 brochure formats by June 30, 2008.

  3 24    7.  The department shall conduct outreach programs for

  3 25 farmers and farm and commodity organizations that explain the

  3 26 deer depredation management program.

  3 27    Sec. 4.  Section 483A.24C, Code 2007, is repealed.

  3 28    Sec. 5.  EFFECTIVE DATE.  This Act, being deemed of

  3 29 immediate importance, takes effect upon enactment.

  3 30                           EXPLANATION

  3 31    This bill relates to harvesting deer pursuant to the

  3 32 state's deer depredation management program.

  3 33    Code section 481A.10A is amended to provide that the farmer

  3 34 advisory committee established to provide information to the

  3 35 department of natural resources about crop and tree damage
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  4  1 caused by wild animals shall include representatives

  4  2 designated by specified organizations.

  4  3    Code section 481C.2 is amended to provide that the wild

  4  4 animal depredation program applies to damage to crops,

  4  5 horticultural products, trees, and nurseries.

  4  6    Code section 483A.24C concerning the deer depredation

  4  7 management program is repealed and a new Code section 481C.2A

  4  8 is added to Code chapter 481C concerning that program.

  4  9    New Code section 481C.2A directs the natural resource

  4 10 commission to make deer depredation permits and deer shooting

  4 11 permits available for issuance that meet specified criteria.

  4 12 A person who harvests a deer with such a permit must utilize

  4 13 the deer harvest reporting system set forth in Code section

  4 14 483A.8A.  The department is also directed to make educational

  4 15 materials that explain the deer depredation management program

  4 16 available to the general public and specifically available to

  4 17 farmers and farm and commodity organizations.  The materials

  4 18 must be available in electronic and brochure formats by June

  4 19 30, 2008.

  4 20    The bill is effective upon enactment.

  4 21 LSB 5779XC 82

  4 22 av/nh/14
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Senate Study Bill 3177 
                                     SENATE FILE       
                                     BY  (PROPOSED COMMITTEE ON

                                          NATURAL RESOURCES AND

                                          ENVIRONMENT BILL BY

                                          CHAIRPERSON BLACK)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to nonresident deer hunting licenses and special

  2    landowner deer hunting licenses.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6477SC 82

  5 av/nh/14

Senate Study Bill 3177 continued
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  1  1    Section 1.  Section 483A.8, subsection 3, paragraph c, Code

  1  2 Supplement 2007, is amended to read as follows:

  1  3    c.  The commission shall annually limit to six thousand the

  1  4 number of nonresidents allowed to have antlered or any sex

  1  5 deer hunting licenses.  Of the six thousand nonresident

  1  6 antlered or any sex deer licenses issued, not more than

  1  7 thirty=five percent of the licenses shall be bow season

  1  8 licenses.  After the six thousand antlered or any sex

  1  9 nonresident deer licenses have been issued, all additional

  1 10 licenses shall be issued for antlerless deer only.  The

  1 11 commission shall annually determine the number of nonresident

  1 12 antlerless deer only deer hunting licenses that will be

  1 13 available for issuance.  If applications are received for

  1 14 antlered or any sex deer hunting licenses in excess of the

  1 15 number of such licenses that are available for issuance, the

  1 16 commission shall hold a drawing to determine which applicants

  1 17 will receive licenses.  Applicants who received an antlerless

  1 18 deer only deer hunting license or a depredation permit and

  1 19 harvested a deer pursuant to that license or permit in the

  1 20 previous year shall be given preference in the drawing.
  1 21    Sec. 2.  Section 483A.24, subsection 2, paragraph c, Code

  1 22 Supplement 2007, is amended to read as follows:

  1 23    c.  (1)  Upon written application on forms furnished by the

  1 24 department, the department shall issue annually without fee

  1 25 two deer hunting licenses, one antlered or any sex deer

  1 26 hunting license and one antlerless deer only deer hunting

  1 27 license, to the owner of a farm unit or a member of the

  1 28 owner's family, but only a total of two licenses for both, and

  1 29 to the tenant of a farm unit or a member of the tenant's

  1 30 family, but only a total of two licenses for both.

  1 31    (2)  The deer hunting licenses issued shall be valid only

  1 32 for use on the farm unit for which the applicant applies

  1 33 pursuant to this lettered paragraph.  The owner or the tenant

  1 34 need not reside on the farm unit to qualify for the free deer

  1 35 hunting licenses to hunt on that farm unit.  The free deer
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  2  1 hunting licenses issued pursuant to this lettered paragraph

  2  2 shall be valid and may be used during any shotgun deer hunting
  2  3 season until a deer has been harvested pursuant to the

  2  4 license.  The licenses may be used to harvest deer in two

  2  5 different seasons.  The free deer hunting licenses issued

  2  6 pursuant to this lettered paragraph shall be valid and may be

  2  7 used during an additional regular gun season which shall be

  2  8 established beginning on September 1 and ending on September

  2  9 30 of each year.
  2 10    (3)  Deer hunting licenses issued pursuant to this lettered

  2 11 paragraph are transferable, but shall not be sold, by the

  2 12 owner or tenant of a farm unit at any time, to a resident or

  2 13 nonresident hunter who has been given permission to hunt on

  2 14 the farm unit by the owner or tenant.  A person to whom such a

  2 15 license is transferred shall be otherwise qualified to hunt

  2 16 deer in this state, have a hunting license, pay the wildlife

  2 17 habitat fee, and pay the one dollar fee for the purposes of

  2 18 the deer herd population management program.
  2 19    (4)  In addition, a A person who receives a free deer

  2 20 hunting license pursuant to this lettered paragraph shall pay

  2 21 a one dollar fee for each license that shall be used and is

  2 22 appropriated for the purpose of deer herd population

  2 23 management, including assisting with the cost of processing

  2 24 deer donated to the help us stop hunger program administered

  2 25 by the commission.

  2 26                           EXPLANATION

  2 27    This bill relates to nonresident deer hunting licenses and

  2 28 special landowner deer hunting licenses.

  2 29    Code section 483A.8(3) is amended to require the commission

  2 30 to hold a drawing for nonresident antlered or any sex deer

  2 31 hunting licenses if applications for those licenses exceed

  2 32 availability.  Preference is to be given in the drawing to

  2 33 applicants who received an antlerless license or a depredation

  2 34 permit and harvested a deer pursuant to that license or permit

  2 35 in the previous year.

Senate Study Bill 3177 continued

  3  1    Code section 483A.24 is amended to provide that the

  3  2 licenses issued for use on a farm unit may be used during any

  3  3 deer hunting season until a deer has been harvested pursuant

  3  4 to the license.  The bill establishes an additional gun season

  3  5 during which such licenses may be used from September 1

  3  6 through September 30 of each year.  The bill provides that the

  3  7 licenses are transferable, but shall not be sold, by the owner

  3  8 or tenant of the farm unit to a resident or nonresident hunter

  3  9 who has been given permission to hunt on the farm unit by the

  3 10 owner or tenant.

  3 11 LSB 6477SC 82

  3 12 av/nh/14
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Senate Study Bill 3178 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            NATURAL RESOURCES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the compliance advisory panel, including the

  2    appointment of its members and its powers and duties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5352DP 82

  5 da/nh/5
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  1  1    Section 1.  Section 455B.131, Code Supplement 2007, is

  1  2 amended by adding the following new subsection:

  1  3    NEW SUBSECTION.  13.  "Small business stationary source"

  1  4 means a stationary air contaminant source that meets all of

  1  5 the following requirements:

  1  6    a.  Employs one hundred or fewer individuals.

  1  7    b.  Qualifies as a small business concern by the United

  1  8 States department of commerce pursuant to 15 U.S.C. } 632.

  1  9    c.  Is not a major stationary source.

  1 10    d.  Emits less than fifty tons per year of any federally

  1 11 regulated air pollutant and less than seventy=five tons per

  1 12 year of all federally regulated pollutants under the federal

  1 13 Clean Air Act Amendments of 1990, 42 U.S.C. } 7401 et seq.

  1 14    Sec. 2.  NEW SECTION.  455B.133A  SMALL BUSINESS STATIONARY

  1 15 SOURCE TECHNICAL AND ENVIRONMENTAL COMPLIANCE ASSISTANCE

  1 16 PROGRAM.

  1 17    A small business stationary source technical and

  1 18 environmental compliance assistance program shall be

  1 19 administered and enforced as required pursuant to the federal

  1 20 Clean Air Act Amendments of 1990, 42 U.S.C. } 7661f.

  1 21    Sec. 3.  Section 455B.133B, Code 2007, is amended to read

  1 22 as follows:

  1 23    455B.133B  AIR CONTAMINANT SOURCE FUND CREATED.

  1 24    An air contaminant source fund is created in the office of

  1 25 the treasurer of state under the control of the department.

  1 26    1.  Moneys received from the fees assessed pursuant to

  1 27 section 455B.133, subsection 8, shall be deposited in the

  1 28 fund.

  1 29    2.  Moneys in the fund shall be used solely to defray the

  1 30 costs related to the permit, monitoring, and inspection

  1 31 program, including the small business stationary source

  1 32 technical and environmental compliance assistance program

  1 33 required pursuant to the federal Clean Air Act Amendments of

  1 34 1990, sections section 502 and 507, Pub. L. No. 101=549, and

  1 35 as provided in section 455B.133A.
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  2  1    3.  Notwithstanding section 8.33, any unexpended balance in

  2  2 the fund at the end of each fiscal year shall be retained in

  2  3 the fund.  Notwithstanding section 12C.7, any interest and

  2  4 earnings on investments from money in the fund shall be

  2  5 credited to the fund.

  2  6    Sec. 4.  Section 455B.150, Code 2007, is amended to read as

  2  7 follows:

  2  8    455B.150  COMPLIANCE ADVISORY PANEL == CREATION.

  2  9    A compliance advisory panel shall be is created, pursuant

  2 10 to Title V, section 507(e) of the federal Clean Air Act

  2 11 Amendments of 1990, to review and report on the effectiveness

  2 12 of the small business technical assistance program required by

  2 13 the federal Clean Air Act Amendments of 1990, Pub. L. No.

  2 14 101=549 42 U.S.C. } 7661f.

  2 15    1.  Appointment to the compliance advisory panel shall be

  2 16 as follows:
  2 17    a.  Two persons shall be appointed by the governor.
  2 18    (1)  Each person shall represent the general public and

  2 19 have an interest in air quality issues.  The person shall not

  2 20 be an owner or represent an owner of a small business

  2 21 stationary source.
  2 22    (2)  The person shall serve for a four=year term and may be

  2 23 reappointed.  A term of office shall begin and end as provided

  2 24 in section 69.19.
  2 25    (3)  An appointment shall comply with sections 69.16 and

  2 26 69.16A.  In addition, the appointments shall be geographically

  2 27 balanced.
  2 28    b.  Four persons appointed by the leadership of the general

  2 29 assembly.
  2 30    (1)  The persons shall be appointed as follows:
  2 31    (a)  One person by the majority leader of the senate after

  2 32 consultation with the president of the senate and the minority

  2 33 leader, and one person by the minority leader of the senate

  2 34 after consultation with the president of the senate and the

  2 35 majority leader.
Senate Study Bill 3178 continued

  3  1    (b)  Two persons appointed by the speaker of the house of

  3  2 representatives after consultation with the majority leader

  3  3 and minority leader.
  3  4    (2)  Each person shall be an owner of a small business

  3  5 stationary source or shall represent an owner of a small

  3  6 business stationary source.
  3  7    (3)  The person shall serve for a two=year term and may be

  3  8 reappointed.
  3  9    (4)  A term shall expire upon the convening of the

  3 10 following general assembly, or when the appointee's successor

  3 11 is appointed, whichever occurs later.
  3 12    c.  The director or the director's designee who shall serve

  3 13 for a term of four years.
  3 14    2.  A vacancy shall be filled for the unexpired term by the

  3 15 original appointing authority in the manner of the original

  3 16 appointment.
  3 17    3.  The members are entitled to receive a per diem as

  3 18 specified in section 7E.6 for each day spent in performance of

  3 19 duties of members, and shall be reimbursed for all actual

  3 20 necessary expenses incurred in the performance of duties as

  3 21 members.  Per diem and expenses shall be paid from moneys

  3 22 deposited in the air contaminant source fund created pursuant

  3 23 to section 455B.133B.
  3 24    4.  The compliance advisory panel shall elect a chairperson

  3 25 and may elect a vice chairperson or other officers from among

  3 26 its members as provided by its rules.  The panel shall meet on

  3 27 a regular basis, but at least once each six months, and at the

  3 28 call of the chairperson or upon the written request to the

  3 29 chairperson of three or more members.
  3 30    5.  The department shall staff the compliance advisory

  3 31 panel and provide the panel with space to conduct its

  3 32 meetings, clerical assistance, and necessary supplies and

  3 33 equipment.
  3 34    Sec. 5.  NEW SECTION.  455B.151  COMPLIANCE ADVISORY PANEL

  3 35 == POWERS AND DUTIES.
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  4  1    The compliance advisory panel created in section 455B.150

  4  2 shall review and report on the effectiveness of the small

  4  3 business stationary source technical and environmental

  4  4 assistance program as provided in section 455B.133A.  The

  4  5 compliance advisory panel shall do all of the following:

  4  6    1.  Render advisory opinions concerning the effectiveness

  4  7 of the small business stationary source technical and

  4  8 environmental compliance assistance program, difficulties

  4  9 encountered, and degree and severity of enforcement.

  4 10    2.  Make periodic reports to the administrator of the

  4 11 federal environmental protection agency concerning the

  4 12 compliance of the state small business stationary source

  4 13 technical and environmental compliance assistance program with

  4 14 the requirements of the federal Paperwork Reduction Act, 44

  4 15 U.S.C. } 3501 et seq.; the federal Regulatory Flexibility Act,

  4 16 5 U.S.C. } 601 et seq.; and the federal Equal Access to

  4 17 Justice Act, 5 U.S.C. } 504.

  4 18    3.  Review information for small business stationary

  4 19 sources to assure such information is understandable by the

  4 20 layperson.

  4 21    4.  Have the small business stationary source technical and

  4 22 environmental compliance assistance program serve as the

  4 23 secretariat for the development and dissemination of such

  4 24 reports and advisory opinions.

  4 25                           EXPLANATION

  4 26    BACKGROUND.  This bill amends provisions in Code chapter

  4 27 455B that provides for implementation of provisions in the

  4 28 federal Clean Air Act of 1990 by the department of natural

  4 29 resources, which acts on behalf of the United States

  4 30 environmental protection agency.  Specifically, the bill

  4 31 amends provisions relating to small business stationary

  4 32 sources, including the following:  (1) Code section 455B.133B

  4 33 which provides for a small business stationary source

  4 34 technical and environmental compliance assistance program, and

  4 35 (2) Code section 455B.150 establishing a compliance advisory
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  5  1 panel to monitor the program and report on its effectiveness

  5  2 to the environmental protection agency (EPA) administrator.

  5  3    BILL'S PROVISIONS.  The bill does all of the following:

  5  4    1.  Defines a small business stationary source to include a

  5  5 business employing 100 or fewer persons which qualifies under

  5  6 regulations by the federal small business administration, is

  5  7 not a major source, and emits less than 75 tons of all

  5  8 regulated air pollutants.

  5  9    2.  Moves language establishing a small business stationary

  5 10 source technical and environmental compliance assistance

  5 11 program to a separate Code section (currently the provisions

  5 12 are included in the same Code section as a provision which

  5 13 established an air contaminant source fund used to support the

  5 14 program).

  5 15    3.  Provides for the composition of the compliance advisory

  5 16 panel, including the appointment of its seven members by the

  5 17 governor, the leadership of the general assembly, and the

  5 18 department.  The members are to represent the interests of the

  5 19 public, industry, and department.  The bill also provides

  5 20 procedures for making the appointments, conducting panel

  5 21 meetings, and paying or reimbursing members.

  5 22    4.  Provides for the powers and duties of the compliance

  5 23 advisory panel, including by authorizing the panel to render

  5 24 advisory opinions concerning the effectiveness of the program,

  5 25 make reports to EPA's administrator concerning the state's

  5 26 compliance with the program, review information concerning

  5 27 small business stationary sources, and disseminate the panel's

  5 28 reports and advisory opinions.

  5 29 LSB 5352DP 82

  5 30 da/nh/5.1
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Senate Study Bill 3179 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            NATURAL RESOURCES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to water use permit fees, creating a new water

  2    use permit fund, and making appropriations.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5447XD 82

  5 tw/nh/5
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  1  1    Section 1.  Section 423.3, Code Supplement 2007, is amended

  1  2 by adding the following new subsection:

  1  3    NEW SUBSECTION.   93.  Water use permit fees paid pursuant

  1  4 to section 455B.265.

  1  5    Sec. 2.  Section 455B.265, Code 2007, is amended by adding

  1  6 the following new subsection:

  1  7    NEW SUBSECTION.  6.  The department may charge an annual

  1  8 fee to a person who has been granted a permit pursuant to this

  1  9 section or is required to have a permit pursuant to section

  1 10 455B.268.  The commission shall adopt by rule a schedule

  1 11 setting the fee amounts.

  1 12    a.  The amount of a fee shall be based on all of the

  1 13 following:

  1 14    (1)  The amount of water allocated for storage, withdrawal,

  1 15 or diversion.

  1 16    (2)  The department's reasonable cost of reviewing

  1 17 applications, issuing permits, and ensuring compliance with

  1 18 the terms of the permits.

  1 19    b.  Fees collected pursuant to this subsection shall be

  1 20 credited to the water use permit fund created in section

  1 21 455B.265A.

  1 22    c.  The commission shall annually review the amount of

  1 23 moneys generated by the fees, the balance in the water use

  1 24 permit fund, and the anticipated expenses for the succeeding

  1 25 fiscal year.

  1 26    d.  Fees paid pursuant to this section shall not be subject

  1 27 to sales or services taxes.

  1 28    Sec. 3.  NEW SECTION.  455B.265A  WATER USE PERMIT FUND ==

  1 29 APPROPRIATION.

  1 30    1.  A water use permit fund is created in the state

  1 31 treasury.  The fund shall be separate from the general fund of

  1 32 the state and shall be under the control of the department.

  1 33    2.  Moneys credited to the fund from the fees assessed

  1 34 pursuant to section 455B.265, subsection 6, are appropriated

  1 35 to the department and shall be used for all of the following
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  2  1 purposes:

  2  2    a.  Gathering scientific information about surface water

  2  3 and groundwater including but not limited to aquifer

  2  4 characteristics including the quantity of water stored in an

  2  5 aquifer and the effects of withdrawing water from an aquifer.

  2  6    b.  Reviewing applications for permits under section

  2  7 455B.265, issuing permits, and providing technical assistance

  2  8 to permit applicants.

  2  9    c.  Ensuring compliance with the terms of the permits.

  2 10    d.  Managing the state's water resources, including

  2 11 implementing and enforcing the provisions of sections 455B.261

  2 12 through 455B.281 pertaining to water allocation, use,

  2 13 diversion, storage, and withdrawal, and completing water

  2 14 resource studies.

  2 15    3.  Notwithstanding section 8.33, any unexpended balance in

  2 16 the fund at the end of a fiscal year shall be retained in the

  2 17 fund.

  2 18    4.  Notwithstanding section 12C.7, subsection 2, interest,

  2 19 earnings on investments, or time deposits of the moneys in the

  2 20 fund shall be retained in the fund.

  2 21                           EXPLANATION

  2 22    This bill relates to water use permit fees for diverting,

  2 23 storing, or withdrawing water.

  2 24    The bill creates a water use permit fund for revenue

  2 25 generated by annual water use permit fees.  The bill allows

  2 26 the environmental protection commission to set the fee

  2 27 schedule according to the allocation of water and the

  2 28 department of natural resources' costs relating to the

  2 29 permits.  The fees paid are not subject to sales or services

  2 30 taxes.

  2 31    The bill appropriates the money in the fund to the

  2 32 department to be used for the purposes provided in the bill.

  2 33 Specifically, the bill requires that moneys be used to gather

  2 34 scientific information about surface water and groundwater; to

  2 35 review applications, issue permits, and provide technical
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  3  1 assistance to permit applicants; and to ensure compliance with

  3  2 the terms of the permits.

  3  3    The bill requires the commission to annually review the

  3  4 amount of moneys generated by fees, the balance in the fund,

  3  5 and anticipated expenses for the succeeding fiscal year.

  3  6 LSB 5447XD 82

  3  7 tw/nh/5.1

