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House File 2211 - Introduced
                                       HOUSE FILE       
                                       BY  PAULSEN

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to compensation paid to county supervisors.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 5983YH 82

  4 md/nh/14
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  1  1    Section 1.  Section 331.907, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  At the public hearing held on the county budget as

  1  4 provided in section 331.434, the county compensation board

  1  5 shall submit its recommended compensation schedule for the

  1  6 next fiscal year to the board of supervisors for inclusion in

  1  7 the county budget.  The board of supervisors shall review the

  1  8 recommended compensation schedule for the elected county

  1  9 officers and determine the final compensation schedule which

  1 10 shall not exceed the compensation schedule recommended by the

  1 11 county compensation board.  In determining the final

  1 12 compensation schedule if the board of supervisors wishes to

  1 13 reduce the amount of the recommended compensation schedule,

  1 14 the amount of salary increase proposed for each elected county

  1 15 officer, except as provided in subsection 2A, shall be reduced

  1 16 an equal percentage.  A copy of the final compensation

  1 17 schedule shall be filed with the county budget at the office

  1 18 of the director of the department of management.  The final

  1 19 compensation schedule takes effect on July 1 following its

  1 20 adoption by the board of supervisors.

  1 21    Sec. 2.  Section 331.907, Code 2007, is amended by adding

  1 22 the following new subsection:

  1 23    NEW SUBSECTION.  2A.  The board of supervisors may adopt a

  1 24 decrease in compensation paid to supervisors irrespective of

  1 25 the county compensation board's recommended compensation

  1 26 schedule or other approved changes in compensation paid to

  1 27 other elected county officers.

  1 28                           EXPLANATION

  1 29    This bill allows a board of supervisors to adopt a decrease

  1 30 in compensation paid to supervisors irrespective of the county

  1 31 compensation board's recommended compensation schedule or

  1 32 other approved changes in compensation paid to other elected

  1 33 county officers.

  1 34 LSB 5983YH 82

  1 35 md/nh/14
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House File 2212 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON COMMERCE

                                       (SUCCESSOR TO HSB 537)

    Passed House, Date                Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act creating a smokefree air Act and providing penalties.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 5743HV 82

  4 pf/rj/24
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  1  1    Section 1.  NEW SECTION.  142D.1  TITLE == FINDINGS ==

  1  2 PURPOSE.

  1  3    1.  This chapter shall be known and may be cited as the

  1  4 "Smokefree Air Act".

  1  5    2.  The general assembly finds that environmental tobacco

  1  6 smoke causes and exacerbates disease in nonsmoking adults and

  1  7 children.  These findings are sufficient to warrant measures

  1  8 that regulate smoking in public places and places of

  1  9 employment in order to protect the public health and the

  1 10 health of employees.

  1 11    3.  The purpose of this chapter is to reduce the level of

  1 12 exposure by the general public and employees to environmental

  1 13 tobacco smoke in order to improve the public health of Iowans.

  1 14    Sec. 2.  NEW SECTION.  142D.2  DEFINITIONS.

  1 15    As used in this chapter, unless the context otherwise

  1 16 requires:

  1 17    1.  "Bar" means an establishment where one may purchase

  1 18 alcoholic beverages as defined in section 123.3, for

  1 19 consumption on the premises and in which the serving of food

  1 20 is only incidental to the consumption of those beverages.

  1 21    2.  "Business" means a sole proprietorship, partnership,

  1 22 joint venture, corporation, association, or other business

  1 23 entity, either for=profit or not=for=profit, including retail

  1 24 establishments where goods or services are sold; professional

  1 25 corporations and other entities where legal, medical, dental,

  1 26 engineering, architectural, or other professional services are

  1 27 delivered; and private clubs.

  1 28    3.  "Common area" means a reception area, lobby, hallway,

  1 29 restroom, elevator, stairwell, the common use area of a

  1 30 multiunit residential property, or other area to which the

  1 31 public is invited or in which the public is permitted.

  1 32    4.  "Employee" means a person who is employed by an

  1 33 employer in consideration for direct or indirect monetary

  1 34 wages or profit, or a person who provides services to an

  1 35 employer on a voluntary basis.
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  2  1    5.  "Employer" means a person including a sole

  2  2 proprietorship, partnership, joint venture, corporation,

  2  3 association, or other business entity whether for=profit or

  2  4 not=for=profit, including state government and its political

  2  5 subdivisions, that employs the services of one or more

  2  6 individuals as employees.

  2  7    6.  "Enclosed area" means all space between a floor and

  2  8 ceiling that is contained on all sides by solid walls or

  2  9 windows, exclusive of doorways, which extend from the floor to

  2 10 the ceiling.

  2 11    7.  "Health care provider location" means an office or

  2 12 institution providing care or treatment of disease, whether

  2 13 physical, mental, or emotional, or other medical,

  2 14 physiological, or psychological conditions, including but not

  2 15 limited to a hospital as defined in section 135B.1, a health

  2 16 care facility as defined in section 135C.1, an elder group

  2 17 home as defined in section 231B.1, an assisted living program

  2 18 as defined in section 231C.2, an adult day services program as

  2 19 defined in section 231D.1, clinics, laboratories, and the

  2 20 locations of professionals regulated pursuant to Title IV,

  2 21 subtitle III, and includes all enclosed areas of the location

  2 22 including waiting rooms, hallways, other common areas, private

  2 23 rooms, semiprivate rooms, and wards within the location.

  2 24    8.  "Long=term care facility" means a health care facility

  2 25 as defined in section 135C.1, an elder group home as defined

  2 26 in section 231B.1, or an assisted living program as defined in

  2 27 section 231C.2.

  2 28    9.  "Place of employment" means an area under the control

  2 29 of an employer and includes all areas that an employee

  2 30 frequents during the course of employment or volunteering,

  2 31 including but not limited to work areas, private offices,

  2 32 conference and meeting rooms, classrooms, auditoriums,

  2 33 employee lounges and cafeterias, hallways, restrooms,

  2 34 elevators, stairways, and vehicles owned, leased, or provided

  2 35 by the employer unless otherwise provided under this chapter.
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  3  1 "Place of employment" does not include a private residence,

  3  2 unless the private residence is used as a child care facility,

  3  3 a child care home, or as a health care provider location.

  3  4    10.  "Political subdivision" means a city, county,

  3  5 township, or school district.

  3  6    11.  "Private club" means an organization, whether or not

  3  7 incorporated, that is the owner, lessee, or occupant of a

  3  8 location used exclusively for club purposes at all times and

  3  9 that meets all of the following criteria:

  3 10    a.  Is operated solely for a recreational, fraternal,

  3 11 social, patriotic, political, benevolent, or athletic purpose,

  3 12 but not for pecuniary gain.

  3 13    b.  Sells alcoholic beverages only as incidental to its

  3 14 operation.

  3 15    c.  Is managed by a board of directors, executive

  3 16 committee, or similar body chosen by the members.

  3 17    d.  Has established bylaws or another document to govern

  3 18 its activities.

  3 19    e.  Has been granted an exemption from the payment of

  3 20 federal income tax as a club pursuant to 26 U.S.C. } 501.

  3 21    12.  "Public place" means an enclosed area to which the

  3 22 public is invited or in which the public is permitted,

  3 23 including common areas, and including but not limited to all

  3 24 of the following:

  3 25    a.  Financial institutions.

  3 26    b.  Restaurants.

  3 27    c.  Bars.

  3 28    d.  Public and private educational facilities.

  3 29    e.  Health care provider locations.

  3 30    f.  Hotels and motels.

  3 31    g.  Laundromats.

  3 32    h.  Public transportation facilities and conveyances under

  3 33 the authority of the state or its political subdivisions,

  3 34 including buses and taxicabs, and including the ticketing,

  3 35 boarding, and waiting areas of these facilities.
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  4  1    i.  Reception areas.

  4  2    j.  Aquariums, galleries, libraries, and museums.

  4  3    k.  Retail food production and marketing establishments.

  4  4    l.  Retail service establishments.

  4  5    m.  Retail stores.

  4  6    n.  Shopping malls.

  4  7    o.  Entertainment venues including but not limited to

  4  8 theaters; concert halls; auditoriums and other facilities

  4  9 primarily used for exhibiting motion pictures, stage

  4 10 performances, lectures, musical recitals, and other similar

  4 11 performances; bingo facilities; and indoor arenas including

  4 12 sports arenas.

  4 13    p.  Polling places.

  4 14    q.  Convention facilities and meeting rooms.

  4 15    r.  Waiting rooms.

  4 16    s.  Public buildings, places of public assembly, and

  4 17 vehicles owned, leased, or operated by or under the control of

  4 18 the state government or its political subdivisions and

  4 19 including the entirety of the private residence of any state

  4 20 employee any portion of which is open to the public.

  4 21    t.  Service lines.

  4 22    u.  Common areas.

  4 23    v.  Private clubs only when being used for a function to

  4 24 which the general public is invited.

  4 25    w.  Private residences only when used as a child care

  4 26 facility, a child care home, or health care provider location.

  4 27    x.  Child care facilities and child care homes.

  4 28    13.  "Restaurant" means eating establishments, including

  4 29 private and public school cafeterias, which offer food to the

  4 30 public, guests, or employees, including the kitchen and

  4 31 catering facilities in which food is prepared on the premises

  4 32 for serving elsewhere, and including a bar area within a

  4 33 restaurant.

  4 34    14.  "Retail tobacco store" means a retail store utilized

  4 35 primarily for the sale of tobacco products and accessories and
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  5  1 in which the sale of other products is incidental to the sale

  5  2 of tobacco products.

  5  3    15.  "Service line" means an indoor line in which one or

  5  4 more individuals are waiting for or receiving service of any

  5  5 kind, whether or not the service involves the exchange of

  5  6 money.

  5  7    16.  "Shopping mall" means an enclosed public walkway or

  5  8 hall area that serves to connect retail or professional

  5  9 establishments.

  5 10    17.  "Smoking" means inhaling, exhaling, burning, or

  5 11 carrying any lighted cigar, cigarette, pipe, or other tobacco

  5 12 product in any manner or in any form.  "Smoking" does not

  5 13 include smoking that is associated with a recognized religious

  5 14 ceremony, ritual, or activity, including but not limited to

  5 15 burning of incense.

  5 16    18.  "Sports arena" means a sports pavilion, stadium,

  5 17 gymnasium, health spa, boxing arena, swimming pool, roller or

  5 18 ice rink, bowling alley, or other similar place where members

  5 19 of the general public assemble to engage in physical exercise,

  5 20 participate in athletic competition, or witness sports or

  5 21 other events.

  5 22    Sec. 3.  NEW SECTION.  142D.3  PROHIBITION OF SMOKING ==

  5 23 PUBLIC PLACES, PLACES OF EMPLOYMENT, AND OUTDOOR ARENAS AND

  5 24 THEATERS == SURROUNDING AREA.

  5 25    1.  Smoking is prohibited and a person shall not smoke in

  5 26 any of the following:

  5 27    a.  Public places.

  5 28    b.  All enclosed areas within places of employment

  5 29 including but not limited to common work areas; private

  5 30 offices; auditoriums; classrooms; conference and meeting

  5 31 rooms; elevators; hallways; medical facilities; cafeterias;

  5 32 employee lounges; stairways and stairwells; restrooms;

  5 33 vehicles owned, leased, or provided by an employer unless

  5 34 otherwise provided under this chapter; and all other enclosed

  5 35 areas within places of employment.
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  6  1    2.  In addition to the prohibitions specified in subsection

  6  2 1, smoking is prohibited and a person shall not smoke in any

  6  3 of the following outdoor areas:

  6  4    a.  Outdoor sports arenas, stadiums, amphitheaters and

  6  5 other entertainment venues where members of the general public

  6  6 assemble to witness entertainment events, except in designated

  6  7 smoking areas which may be established in perimeter areas at

  6  8 least twenty feet from any seating areas or concession stands.

  6  9    b.  In outdoor seating or serving areas of restaurants and

  6 10 within twenty feet of such seating or serving areas.

  6 11    c.  Within fifty feet of any entrance, operable windows, or

  6 12 ventilation system of a public place or place of employment

  6 13 where smoking is prohibited in order to ensure that tobacco

  6 14 smoke does not enter through these or other means.

  6 15    d.  Public transit stations, platforms, and shelters under

  6 16 the authority of the state or its political subdivisions.

  6 17    e.  On school grounds, including parking lots, athletic

  6 18 fields, playgrounds, tennis courts, and any other outdoor area

  6 19 under the control of a public or private educational facility,

  6 20 including inside any vehicle located on such school grounds,

  6 21 and including the perimeter area of fifty feet beyond such

  6 22 school grounds to which the public is invited or in which the

  6 23 public is permitted.

  6 24    f.  The grounds of any public buildings and places of

  6 25 public assembly owned, leased, or operated by or under the

  6 26 control of the state government or its political subdivisions,

  6 27 including the grounds of a private residence of any state

  6 28 employee any portion of which is open to the public.

  6 29    Sec. 4.  NEW SECTION.  142D.4  AREAS WHERE SMOKING NOT

  6 30 REGULATED.

  6 31    Notwithstanding any provision of this chapter to the

  6 32 contrary, the following areas are exempt from the prohibitions

  6 33 of section 142D.3:

  6 34    1.  Private residences, unless used as a child care

  6 35 facility, child care home, or a health care provider location.
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  7  1    2.  Hotel and motel rooms that are rented to guests and are

  7  2 designated as smoking rooms; provided that not more than

  7  3 twenty percent of the rooms of a hotel or motel rented to

  7  4 guests are designated as smoking rooms, all smoking rooms on

  7  5 the same floor are contiguous, and smoke from smoking rooms

  7  6 does not infiltrate into areas in which smoking is otherwise

  7  7 prohibited under this chapter.  The status of smoking and

  7  8 nonsmoking rooms shall not be changed, except to provide

  7  9 additional nonsmoking rooms.

  7 10    3.  Retail tobacco stores, provided that smoke from these

  7 11 locations does not infiltrate into areas in which smoking is

  7 12 otherwise prohibited under this chapter.

  7 13    4.  Private and semiprivate rooms in long=term care

  7 14 facilities, occupied by one or more individuals, all of whom

  7 15 are smokers and have requested in writing to be placed in a

  7 16 room where smoking is permitted, provided that smoke from

  7 17 these locations does not infiltrate into areas in which

  7 18 smoking is otherwise prohibited under this chapter.

  7 19    5.  Private clubs that have no employees, except when being

  7 20 used for a function to which the general public is invited,

  7 21 provided that smoke from these locations does not infiltrate

  7 22 into areas in which smoking is otherwise prohibited under this

  7 23 chapter.  This exemption shall not apply to any entity that is

  7 24 established for the purpose of avoiding compliance with this

  7 25 chapter.

  7 26    6.  Outdoor areas that are places of employment except

  7 27 those areas where smoking is prohibited pursuant to section

  7 28 142D.3, subsection 2.

  7 29    7.  Limousines under private hire; vehicles owned, leased,

  7 30 or provided by a private employer that are for the sole use of

  7 31 the driver and are not used by more than one person in the

  7 32 course of employment either as a driver or passenger;

  7 33 privately owned vehicles not otherwise defined as a place of

  7 34 employment or public place; and cabs of motor trucks or truck

  7 35 tractors if no nonsmoking employees are present.
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  8  1    8.  An enclosed area within a place of employment or public

  8  2 place that provides a smoking cessation program or a medical

  8  3 or scientific research or therapy program, if smoking is an

  8  4 integral part of the program.

  8  5    9.  Any property, including hotel and motel rooms, owned or

  8  6 operated by an entity licensed under chapter 99D or 99F.

  8  7    10.  Duly incorporated and acting posts or chapters of

  8  8 veterans' organizations operating under a United States

  8  9 congressional charter, except when being used for a function

  8 10 to which the general public is invited.  This exemption shall

  8 11 not apply to any entity that is established for the purpose of

  8 12 avoiding compliance with this chapter.

  8 13    Sec. 5.  NEW SECTION.  142D.5  DECLARATION OF ESTABLISHMENT

  8 14 AS NONSMOKING.

  8 15    1.  Notwithstanding any provision of this chapter to the

  8 16 contrary, an owner, operator, manager, or other person having

  8 17 custody or control of an area otherwise exempt from the

  8 18 prohibitions of section 142D.3 may declare the entire area as

  8 19 a nonsmoking place.

  8 20    2.  Smoking shall be prohibited in any location of an area

  8 21 declared a nonsmoking place under this section if a sign is

  8 22 posted conforming to the provisions of section 142D.6.

  8 23    Sec. 6.  NEW SECTION.  142D.6  NOTICE OF NONSMOKING

  8 24 REQUIREMENTS == POSTING OF SIGNS.

  8 25    1.  Notice of the provisions of this chapter shall be

  8 26 provided to all applicants for a business license in this

  8 27 state, to all law enforcement agencies, and to any business

  8 28 required to be registered with the office of the secretary of

  8 29 state.

  8 30    2.  All employers subject to the prohibitions of this

  8 31 chapter shall communicate to all existing employees and to all

  8 32 prospective employees upon application for employment the

  8 33 smoking prohibitions prescribed in this chapter.

  8 34    3.  The owner, operator, manager, or other person having

  8 35 custody or control of a public place or place of employment
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  9  1 where smoking is prohibited under this chapter shall clearly

  9  2 and conspicuously post in and at every entrance to the public

  9  3 place or place of employment "no smoking" signs or the

  9  4 international "no smoking" symbol.  Additionally, a "no

  9  5 smoking" sign or the international "no smoking" symbol shall

  9  6 be placed in every vehicle that constitutes a public place or

  9  7 place of employment under this chapter, visible from the

  9  8 exterior of the vehicle.  All signs shall contain the

  9  9 telephone number for reporting complaints and the internet

  9 10 site of the department of public health.  The owner, operator,

  9 11 manager, or other person having custody or control of the

  9 12 public place or place of employment may use the sample signs

  9 13 provided on the department of public health's internet site,

  9 14 or may use another sign if the contents of the sign comply

  9 15 with the requirements of this subsection.

  9 16    4.  The owner, operator, manager, or other person having

  9 17 custody or control of a public place or place of employment

  9 18 where smoking is prohibited under this chapter shall remove

  9 19 all ashtrays from these locations.

  9 20    Sec. 7.  NEW SECTION.  142D.7  NONRETALIATION == NONWAIVER

  9 21 OF RIGHTS.

  9 22    1.  A person or employer shall not discharge, refuse to

  9 23 employ, or in any manner retaliate against an employee,

  9 24 applicant for employment, or customer because that employee,

  9 25 applicant, or customer exercises any rights afforded under

  9 26 this chapter, registers a complaint, or attempts to prosecute

  9 27 a violation of this chapter.

  9 28    2.  An employee who works in a location where an employer

  9 29 allows smoking does not waive or surrender any legal rights

  9 30 the employee may have against the employer or any other

  9 31 person.

  9 32    Sec. 8.  NEW SECTION.  142D.8  ENFORCEMENT.

  9 33    1.  This chapter shall be enforced by the department of

  9 34 public health or the department's designee.  The department of

  9 35 public health shall adopt rules to administer this chapter,
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 10  1 including rules regarding enforcement.  The department of

 10  2 public health shall provide information regarding the

 10  3 provisions of this chapter and related compliance issues to

 10  4 employers, owners, operators, managers, and other persons

 10  5 having custody or control of a public place or place of

 10  6 employment, and the general public via the department's

 10  7 internet site.  The internet site shall include sample signage

 10  8 and the telephone number for reporting complaints.  Judicial

 10  9 magistrates shall hear and determine violations of this

 10 10 chapter.

 10 11    2.  If a public place is subject to any state or political

 10 12 subdivision inspection process or is under contract with the

 10 13 state or a political subdivision, the person performing the

 10 14 inspection shall assess compliance with the requirements of

 10 15 this chapter and shall report any violations to the department

 10 16 of public health or the department's designee.

 10 17    3.  An owner, operator, manager, or other person having

 10 18 custody or control of a public place or place of employment

 10 19 regulated under this chapter shall inform persons violating

 10 20 this chapter of the provisions of this chapter.

 10 21    4.  An employee or private citizen may bring a legal action

 10 22 to enforce this chapter.  Any person may register a complaint

 10 23 under this chapter by filing a complaint with the department

 10 24 of public health or the department's designee.

 10 25    5.  In addition to the remedies provided in this section,

 10 26 the department of public health or the department's designee

 10 27 or any other person aggrieved by the failure of the owner,

 10 28 operator, manager, or other person having custody or control

 10 29 of a public place or place of employment to comply with this

 10 30 chapter may seek injunctive relief to enforce this chapter.

 10 31    Sec. 9.  NEW SECTION.  142D.9  CIVIL PENALTIES.

 10 32    1.  A person who smokes in an area where smoking is

 10 33 prohibited pursuant to this chapter shall pay a civil penalty

 10 34 pursuant to section 805.8C, subsection 3, paragraph "a", for

 10 35 each violation.
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 11  1    2.  A person who owns, manages, operates, or otherwise has

 11  2 custody or control of a public place or place of employment

 11  3 and who fails to comply with this chapter shall pay a civil

 11  4 penalty as follows:

 11  5    a.  For a first violation, a monetary penalty not to exceed

 11  6 one hundred dollars.

 11  7    b.  For a second violation within one year, a monetary

 11  8 penalty not to exceed two hundred dollars.

 11  9    c.  For each violation in excess of a second violation

 11 10 within one year, a monetary penalty not to exceed five hundred

 11 11 dollars for each additional violation.

 11 12    3.  An employer who discharges or in any manner

 11 13 discriminates against an employee because the employee has

 11 14 made a complaint or has provided information or instituted a

 11 15 legal action under this chapter shall pay a civil penalty of

 11 16 not less than two thousand dollars and not more than ten

 11 17 thousand dollars for each violation.

 11 18    4.  In addition to the penalties established in this

 11 19 section, violation of this chapter by a person who owns,

 11 20 manages, operates, or who otherwise has custody or control of

 11 21 a public place or place of employment may result in the

 11 22 suspension or revocation of any permit or license issued to

 11 23 the person for the premises on which the violation occurred.

 11 24    5.  Violation of this chapter constitutes a public nuisance

 11 25 which may be abated by the department of public health or the

 11 26 department's designee by restraining order, preliminary or

 11 27 permanent injunction, or other means provided by law, and the

 11 28 entity abating the public nuisance may take action to recover

 11 29 the costs of such abatement.

 11 30    6.  Each day on which a violation of this chapter occurs is

 11 31 considered a separate and distinct violation.

 11 32    7.  Civil penalties paid pursuant to this chapter shall be

 11 33 deposited in the general fund of the state, unless the

 11 34 department's designee is the local board of health, in which

 11 35 case the civil penalties paid shall be deposited in the
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 12  1 general fund of the county.

 12  2    Sec. 10.  Section 135.1, unnumbered paragraph 1, Code 2007,

 12  3 is amended to read as follows:

 12  4    For the purposes of chapter 155 and Title IV, subtitle 2,

 12  5 excluding chapters 142B, 145B, and 146, unless otherwise

 12  6 defined:

 12  7    Sec. 11.  Section 135.11, subsection 14, Code Supplement

 12  8 2007, is amended to read as follows:

 12  9    14.  Establish, publish, and enforce rules not inconsistent

 12 10 with law for the enforcement of the provisions of chapters 125

 12 11 and 155, and Title IV, subtitle 2, excluding chapters 142B,
 12 12 142D, 145B, and 146 and for the enforcement of the various

 12 13 laws, the administration and supervision of which are imposed

 12 14 upon the department.

 12 15    Sec. 12.  Section 237A.3A, subsection 5, Code 2007, is

 12 16 amended by striking the subsection.

 12 17    Sec. 13.  NEW SECTION.  237A.3B  SMOKING PROHIBITED.

 12 18    Smoking, as defined in section 142D.2, shall not be

 12 19 permitted in a child care facility or child care home.

 12 20    Sec. 14.  Section 331.427, subsection 1, unnumbered

 12 21 paragraph 1, Code Supplement 2007, is amended to read as

 12 22 follows:

 12 23    Except as otherwise provided by state law, county revenues

 12 24 from taxes and other sources for general county services shall

 12 25 be credited to the general fund of the county, including

 12 26 revenues received under sections 9I.11, 101A.3, 101A.7,

 12 27 123.36, 123.143, 142B.6, 142D.9, 176A.8, 321.105, 321.152,

 12 28 321G.7, 321I.8, section 331.554, subsection 6, sections

 12 29 341A.20, 364.3, 368.21, 423A.7, 428A.8, 433.15, 434.19,

 12 30 445.57, 453A.35, 458A.21, 483A.12, 533.329, 556B.1, 583.6,

 12 31 602.8108, 904.908, and 906.17, and the following:

 12 32    Sec. 15.  Section 805.8C, subsection 3, paragraph a, Code

 12 33 Supplement 2007, is amended to read as follows:

 12 34    a.  For violations of section 142B.6 described in section

 12 35 142D.9, subsection 1, the scheduled fine is twenty=five fifty
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 13  1 dollars, and is a civil penalty, and the criminal penalty

 13  2 surcharge under section 911.1 shall not be added to the

 13  3 penalty, and the court costs pursuant to section 805.9,

 13  4 subsection 6, shall not be imposed.  If the civil penalty

 13  5 assessed for a violation of described in section 142B.6
 13  6 142D.9, subsection 1, is not paid in a timely manner, a

 13  7 citation shall be issued for the violation in the manner

 13  8 provided in section 804.1.  However, a person under age

 13  9 eighteen shall not be detained in a secure facility for

 13 10 failure to pay the civil penalty.  The complainant shall not

 13 11 be charged a filing fee.

 13 12    Sec. 16.  Chapter 142B, Code 2007, is repealed.

 13 13                           EXPLANATION

 13 14    This bill creates a new Code chapter 142D, the "Smokefree

 13 15 Air Act".  The bill provides findings relating to

 13 16 environmental tobacco smoke, and the purpose of the new Code

 13 17 chapter which is to reduce the level of exposure by the

 13 18 general public and employees to environmental tobacco smoke in

 13 19 order to improve the public health of Iowans.

 13 20    The bill provides definitions, including definitions of

 13 21 "public place" and "place of employment".

 13 22    The bill prohibits smoking in public places, all enclosed

 13 23 locations within places of employment, and specified outdoor

 13 24 areas, including school grounds and a specified perimeter of

 13 25 50 feet beyond such school grounds.  In addition, smoking is

 13 26 prohibited within 50 feet of any public place or place of

 13 27 employment where smoking is prohibited in order to ensure that

 13 28 tobacco smoke does not enter that area through entrances,

 13 29 windows, ventilation systems, or other means.

 13 30    Smoking is not regulated in private residences, unless used

 13 31 as a child care facility or child care home, a health care

 13 32 provider location, or as a state employee's private residence

 13 33 which is open to the public; hotel and motel rooms which meet

 13 34 certain specifications; retail tobacco stores; private and

 13 35 semiprivate rooms in long=term care facilities under certain
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 14  1 conditions; private clubs which meet certain requirements;

 14  2 outdoor areas that are places of employment, with some

 14  3 exceptions; limousines under private hire; certain vehicles

 14  4 used in the course of employment under specific limitations;

 14  5 cabs of motor trucks or truck tractors with certain

 14  6 limitations; workplaces and places of employment that provide

 14  7 smoking cessation programs or medical or scientific research

 14  8 programs if the smoking is an integral part of the program;

 14  9 property, including hotel and motel rooms, owned or operated

 14 10 by a racetrack licensee or a gambling game operation, or a

 14 11 gambling structure or excursion gambling boat licensee; and

 14 12 any duly incorporated and acting posts or chapters of

 14 13 veterans' organizations operating under a United States

 14 14 congressional charter with some exceptions.

 14 15    Additionally, an owner, operator, manager, or other person

 14 16 having custody or control of an area exempt from the

 14 17 prohibition against smoking may declare the entire area as a

 14 18 nonsmoking place.

 14 19    The bill requires notice of the provisions of the Code

 14 20 chapter to be provided to all applicants for a business

 14 21 license in the state, to all law enforcement agencies, and to

 14 22 any business required to be registered with the office of the

 14 23 secretary of state; that all employers subject to the

 14 24 prohibitions of the Code chapter communicate to all existing

 14 25 employees and to all prospective employees upon application

 14 26 for employment the smoking prohibitions prescribed in the Code

 14 27 chapter; that the owner, operator, manager, or other person in

 14 28 custody or control of each public place or place of employment

 14 29 where smoking is prohibited under the Code chapter clearly and

 14 30 conspicuously post in and at every entrance to the location

 14 31 "no smoking" signs or the international "no smoking" symbol

 14 32 and including the telephone number for reporting complaints;

 14 33 and that the owner, operator, manager, or other person having

 14 34 custody or control of each public place or place of employment

 14 35 where smoking is prohibited under the Code chapter remove all
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 15  1 ashtrays from these locations.

 15  2    The bill prohibits a person or employer from discharging,

 15  3 refusing to employ, or in any manner retaliating against an

 15  4 employee, applicant for employment, or customer because that

 15  5 employee, applicant, or customer exercises any rights afforded

 15  6 under the Code chapter, registers a complaint, or attempts to

 15  7 prosecute a violation of the Code chapter.

 15  8    The Code chapter is to be enforced by the department of

 15  9 public health or the department's designee.  The department of

 15 10 public health is required to adopt rules to administer the

 15 11 Code chapter.  Judicial magistrates are to hear and determine

 15 12 violations of the Code chapter.  If a public place is subject

 15 13 to any state or political subdivision inspection process or is

 15 14 under contract with the state or a political subdivision, the

 15 15 person performing the inspection is required to assess

 15 16 compliance with the requirements of the Code chapter and

 15 17 report violations to the department of public health.  The

 15 18 bill requires an owner, operator, manager, or other person

 15 19 having custody or control of a public place or place of

 15 20 employment regulated under the Code chapter to inform persons

 15 21 violating the Code chapter of its provisions.  The bill

 15 22 authorizes an employee or private citizen to bring a legal

 15 23 action to enforce the Code chapter and any person may register

 15 24 a complaint under the Code chapter by filing a complaint with

 15 25 the department of public health or the department's designee.

 15 26 In addition to other remedies, the department of public health

 15 27 or the department's designee, or any other person aggrieved by

 15 28 the failure of the owner, operator, manager, or other person

 15 29 having custody or control of a public place or place of

 15 30 employment to comply with the Code chapter, may seek

 15 31 injunctive relief to enforce the Code chapter.

 15 32    The bill provides civil penalties for violations of the

 15 33 Code chapter.  A person who smokes in an area where smoking is

 15 34 prohibited is required to pay a civil penalty of $50 for each

 15 35 violation.  A person who owns, manages, operates, or otherwise
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 16  1 has custody or control of a public place or place of

 16  2 employment and who fails to comply with the Code chapter is

 16  3 required to pay a civil penalty as follows:  for a first

 16  4 violation, a monetary penalty not to exceed $100; for a second

 16  5 violation within one year, a monetary penalty not to exceed

 16  6 $200; and for each violation in excess of a second violation

 16  7 within one year, a monetary penalty not to exceed $500 for

 16  8 each additional violation.  An employer who discharges or in

 16  9 any manner discriminates against an employee because that

 16 10 employee has made a complaint or has provided information or

 16 11 instituted a legal action under the Code chapter is required

 16 12 to pay a civil penalty of not less than $2,000 and not more

 16 13 than $10,000 for each violation.  Civil penalties are to be

 16 14 deposited in the general fund of the state, or if the

 16 15 department of public health's designee is a local board of

 16 16 health in the county general fund.  In addition to the

 16 17 penalties, violation of the Code chapter by a person who owns,

 16 18 manages, operates, or who otherwise has custody or control of

 16 19 a public place or place of employment may result in the

 16 20 suspension or revocation of any permit or license issued to

 16 21 the person for the premises on which the violation occurred.

 16 22    Under the bill, a violation of the Code chapter constitutes

 16 23 a public nuisance which may be abated by the department of

 16 24 public health or the department's designee by restraining

 16 25 order, preliminary or permanent injunction, or other means

 16 26 provided by law, and the entity abating the public nuisance

 16 27 may take action to recover the costs of such abatement.  Each

 16 28 day on which a violation of the Code chapter occurs is

 16 29 considered a separate and distinct violation.

 16 30    The bill directs the department of public health to provide

 16 31 information to educate employers, owners, operators, managers,

 16 32 and others having custody or control of a public place or a

 16 33 place of employment and the general public via the

 16 34 department's internet site regarding the provisions of and

 16 35 compliance with the Code chapter.
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 17  1    The bill repeals existing Code chapter 142B relating to

 17  2 smoking prohibitions and makes conforming changes throughout

 17  3 the Code.

 17  4 LSB 5743HV 82

 17  5 pf/rj/24
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  1  1    Section 1.  Section 321.1, subsection 6B, Code 2007, is

  1  2 amended to read as follows:

  1  3    6B.  "Bona fide residence" or "bona fide address" means the

  1  4 current street or highway address of an individual's

  1  5 residence.  The bona fide residence of a person with more than

  1  6 one dwelling is the dwelling for which the person claims a

  1  7 homestead tax credit under chapter 425, if applicable.  The

  1  8 bona fide residence of a homeless person is a primary

  1  9 nighttime residence meeting one of the criteria listed in

  1 10 section 48A.2, subsection 2.

  1 11    Sec. 2.  Section 321.1, Code 2007, is amended by adding the

  1 12 following new subsection:

  1 13    NEW SUBSECTION.  12A.  "Completed motor vehicle" means a

  1 14 motor vehicle which does not require any additional

  1 15 manufacturing operations to perform its intended function

  1 16 except the addition of readily attachable equipment,

  1 17 components, or minor finishing operations.

  1 18    Sec. 3.  Section 321.1, subsection 37, Code 2007, is

  1 19 amended to read as follows:

  1 20    37.  "Manufacturer" means every person engaged in the

  1 21 business of fabricating or assembling vehicles of a type

  1 22 required to be registered.  It does not include a person who

  1 23 converts, modifies, or alters a completed motor vehicle

  1 24 manufactured by another person.  It includes a person who uses

  1 25 a completed motor vehicle manufactured by another person to

  1 26 construct a class "B" motor home as defined in section

  1 27 321.124.

  1 28    "Completed motor vehicle" means a motor vehicle which does

  1 29 not require any additional manufacturing operations to perform

  1 30 its intended function except the addition of readily

  1 31 attachable equipment, components, or minor finishing

  1 32 operations.
  1 33    "Final stage manufacturer" means a person who performs such

  1 34 manufacturing operations on an incomplete vehicle that it

  1 35 becomes a completed vehicle.  A final stage manufacturer shall
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  2  1 furnish to the department a document which identifies that the

  2  2 vehicle was incomplete prior to that manufacturing operation.

  2  3 The identification shall include the name of the incomplete

  2  4 vehicle manufacturer, the date of manufacture, and the vehicle

  2  5 identification number to ascertain that the document applies

  2  6 to a particular incomplete vehicle.
  2  7    "Incomplete vehicle" means an assemblage, as a minimum,

  2  8 consisting of a frame and chassis structure, power train,

  2  9 steering system, suspension system, and braking system, to the

  2 10 extent that those systems are to be a part of the completed

  2 11 vehicle, that requires further manufacturing operations, other

  2 12 than the addition of readily attachable equipment, components,

  2 13 or minor finishing operations.
  2 14    Sec. 4.  Section 321.10, unnumbered paragraph 1, Code 2007,

  2 15 is amended to read as follows:

  2 16    The director and officers of the department designated by

  2 17 the director are authorized to prepare under the seal of the

  2 18 department and provide upon request a certified copy of any

  2 19 record of the department, charging a fee of fifty cents for

  2 20 each document so authenticated, and every such certified copy

  2 21 shall be admissible in any proceeding in any court in like

  2 22 manner as the original and shall be considered to be true and

  2 23 accurate unless shown otherwise by an objecting party.  The

  2 24 seal of the department may be applied electronically on

  2 25 certified copies of records.
  2 26    Sec. 5.  Section 321.20, subsection 1, paragraph d, Code

  2 27 2007, is amended to read as follows:

  2 28    d.  A statement of the applicant's title and of all liens

  2 29 or encumbrances upon the vehicle and the names and bona fide
  2 30 mailing addresses of all persons having any interest in the

  2 31 vehicle and the nature of every such interest.  When the

  2 32 application refers to a new vehicle, it shall be accompanied

  2 33 by a manufacturer's or importer's certificate duly assigned as

  2 34 provided in section 321.45.

  2 35    Sec. 6.  Section 321.24, subsection 3, Code Supplement
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  3  1 2007, is amended to read as follows:

  3  2    3.  The certificate of title shall contain upon its face

  3  3 the identical information required upon the face of the

  3  4 registration receipt.  In addition, the certificate of title

  3  5 shall contain a statement of the owner's title, the title

  3  6 number assigned to the owner or owners of the vehicle, the

  3  7 amount of tax paid pursuant to section 423.26, the name and

  3  8 address of the previous owner, and a statement of all security

  3  9 interests and encumbrances as shown in the application, upon

  3 10 the vehicle described, including the nature of the security

  3 11 interest, date of perfection, and name and mailing address of

  3 12 the secured party.

  3 13    Sec. 7.  Section 321.30, subsection 1, Code Supplement

  3 14 2007, is amended by adding the following new paragraph:

  3 15    NEW PARAGRAPH.  m.  If the applicant is under eighteen

  3 16 years of age, unless the applicant has an Iowa driver's

  3 17 license or the application is being made by more than one

  3 18 applicant and one of the applicants is at least eighteen years

  3 19 of age.

  3 20    Sec. 8.  Section 321.30, subsection 3, Code Supplement

  3 21 2007, is amended to read as follows:

  3 22    3.  The department or the county treasurer shall refuse

  3 23 registration of a vehicle on the following grounds:
  3 24    a.  If the applicant is under the age of eighteen years,

  3 25 unless the applicant has an Iowa driver's license or the

  3 26 application is being made by more than one applicant and one

  3 27 of the applicants is at least eighteen years of age.
  3 28    b.  If if the applicant for registration of the vehicle has

  3 29 failed to pay the required registration fees of any vehicle

  3 30 owned or previously owned when the registration fee was

  3 31 required to be paid by the applicant, and for which vehicle

  3 32 the registration was suspended or revoked under section

  3 33 321.101, subsection 1, paragraph "d", or section 321.101A,

  3 34 until the fees are paid together with any accrued penalties.

  3 35    Sec. 9.  Section 321.34, subsection 16, unnumbered

House File 2213 - Introduced continued

  4  1 paragraph 1, Code Supplement 2007, is amended to read as

  4  2 follows:

  4  3    An owner referred to in subsection 12 who is a member of

  4  4 the national guard, as defined in chapter 29A, may, upon

  4  5 written application to the department, order special

  4  6 registration plates with a national guard processed emblem

  4  7 with the emblem designed by the department in cooperation with

  4  8 the adjutant general which emblem signifies that the applicant

  4  9 is a member of the national guard.  The application shall be

  4 10 approved by the department in consultation with the adjutant

  4 11 general.  The special plate fees collected by the director

  4 12 under subsection 12, paragraph paragraphs "a" and "c", from

  4 13 the issuance and annual validation of letter=number designated

  4 14 and personalized national guard plates shall be paid monthly

  4 15 to the treasurer of state and credited to the road use tax

  4 16 fund.  Notwithstanding section 423.43, and prior to the

  4 17 crediting of revenues to the road use tax fund under section

  4 18 423.43, subsection 1, paragraph "b", the treasurer of state

  4 19 shall transfer monthly from those revenues to the veterans

  4 20 license fee fund created in section 35A.11 the amount of the

  4 21 special fees collected under subsection 12, paragraph "a", in

  4 22 the previous month for national guard plates.  Special

  4 23 registration plates with a national guard processed emblem

  4 24 shall be surrendered, as provided in subsection 12, in

  4 25 exchange for regular registration plates upon termination of

  4 26 the owner's membership in the active national guard.

  4 27    Sec. 10.  Section 321.34, subsection 17, unnumbered

  4 28 paragraph 1, Code Supplement 2007, is amended to read as

  4 29 follows:

  4 30    An owner referred to in subsection 12 who was at Pearl

  4 31 Harbor, Hawaii, as a member of the armed services of the

  4 32 United States on December 7, 1941, may, upon written

  4 33 application to the department, order special registration

  4 34 plates with a Pearl Harbor processed emblem.  The emblem shall

  4 35 be designed by the department in consultation with service
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  5  1 organizations.  The application is subject to approval by the

  5  2 department.  The special plate fees collected by the director

  5  3 under subsection 12, paragraph paragraphs "a" and "c", from

  5  4 the issuance and annual validation of letter=number designated

  5  5 and personalized Pearl Harbor plates shall be paid monthly to

  5  6 the treasurer of state and credited to the road use tax fund.

  5  7 Notwithstanding section 423.43, and prior to the crediting of

  5  8 revenues to the road use tax fund under section 423.43,

  5  9 subsection 1, paragraph "b", the treasurer of state shall

  5 10 transfer monthly from those revenues to the veterans license

  5 11 fee fund created in section 35A.11 the amount of the special

  5 12 fees collected under subsection 12, paragraph "a", in the

  5 13 previous month for Pearl Harbor plates.

  5 14    Sec. 11.  Section 321.34, subsection 18, unnumbered

  5 15 paragraph 1, Code Supplement 2007, is amended to read as

  5 16 follows:

  5 17    An owner referred to in subsection 12 who was awarded a

  5 18 purple heart medal by the United States government for wounds

  5 19 received in military or naval combat against an armed enemy of

  5 20 the United States may, upon written application to the

  5 21 department and presentation of satisfactory proof of the award

  5 22 of the purple heart medal, order special registration plates

  5 23 with a purple heart processed emblem.  The design of the

  5 24 emblem shall include a representation of a purple heart medal

  5 25 and ribbon.  The application is subject to approval by the

  5 26 department in consultation with the adjutant general.  The

  5 27 special plate fees collected by the director under subsection

  5 28 12, paragraph paragraphs "a" and "c", from the issuance and

  5 29 annual validation of letter=number designated and personalized

  5 30 purple heart plates shall be paid monthly to the treasurer of

  5 31 state and credited to the road use tax fund.  Notwithstanding

  5 32 section 423.43, and prior to the crediting of revenues to the

  5 33 road use tax fund under section 423.43, subsection 1,

  5 34 paragraph "b", the treasurer of state shall transfer monthly

  5 35 from those revenues to the veterans license fee fund created

House File 2213 - Introduced continued

  6  1 in section 35A.11 the amount of the special fees collected

  6  2 under subsection 12, paragraph "a", in the previous month for

  6  3 purple heart plates.

  6  4    Sec. 12.  Section 321.34, subsection 19, unnumbered

  6  5 paragraph 1, Code Supplement 2007, is amended to read as

  6  6 follows:

  6  7    An owner referred to in subsection 12 who is a retired

  6  8 member of the United States armed forces may, upon written

  6  9 application to the department and upon presentation of

  6 10 satisfactory proof of membership, order special registration

  6 11 plates with a United States armed forces retired processed

  6 12 emblem.  The emblem shall be designed by the department in

  6 13 consultation with service organizations.  The application is

  6 14 subject to approval by the department.  For purposes of this

  6 15 subsection, a person is considered to be retired if the person

  6 16 is recognized by the United States armed forces as retired

  6 17 from the United States armed forces.  The special plate fees

  6 18 collected by the director under subsection 12, paragraph
  6 19 paragraphs "a" and "c", from the issuance and annual

  6 20 validation of letter=number designated and personalized armed

  6 21 forces retired plates shall be paid monthly to the treasurer

  6 22 of state and credited to the road use tax fund.

  6 23 Notwithstanding section 423.43, and prior to the crediting of

  6 24 revenues to the road use tax fund under section 423.43,

  6 25 subsection 1, paragraph "b", the treasurer of state shall

  6 26 transfer monthly from those revenues to the veterans license

  6 27 fee fund created in section 35A.11 the amount of the special

  6 28 fees collected under subsection 12, paragraph "a", in the

  6 29 previous month for armed forces retired plates.

  6 30    Sec. 13.  Section 321.34, subsection 20, unnumbered

  6 31 paragraph 1, Code Supplement 2007, is amended to read as

  6 32 follows:

  6 33    An owner referred to in subsection 12 who was awarded a

  6 34 silver or a bronze star by the United States government, may,

  6 35 upon written application to the department and presentation of
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  7  1 satisfactory proof of the award of the silver or bronze star,

  7  2 order special registration plates with a silver or bronze star

  7  3 processed emblem.  The emblem shall be designed by the

  7  4 department in consultation with the adjutant general.  The

  7  5 special plate fees collected by the director under subsection

  7  6 12, paragraph paragraphs "a" and "c", from the issuance and

  7  7 annual validation of letter=number designated and personalized

  7  8 silver star and bronze star plates shall be paid monthly to

  7  9 the treasurer of state and credited to the road use tax fund.

  7 10 Notwithstanding section 423.43, and prior to the crediting of

  7 11 revenues to the road use tax fund under section 423.43,

  7 12 subsection 1, paragraph "b", the treasurer of state shall

  7 13 transfer monthly from those revenues to the veterans license

  7 14 fee fund created in section 35A.11 the amount of the special

  7 15 fees collected under subsection 12, paragraph "a", in the

  7 16 previous month for silver star and bronze star plates.

  7 17    Sec. 14.  Section 321.34, subsection 20A, unnumbered

  7 18 paragraph 1, Code Supplement 2007, is amended to read as

  7 19 follows:

  7 20    An owner referred to in subsection 12 who was awarded a

  7 21 distinguished service cross, a navy cross, or an air force

  7 22 cross by the United States government may, upon written

  7 23 application to the department and presentation of satisfactory

  7 24 proof of the award, order special registration plates with a

  7 25 distinguished service cross, navy cross, or air force cross

  7 26 processed emblem.  The emblem shall be designed by the

  7 27 department in consultation with the adjutant general.  The

  7 28 special plate fees collected by the director under subsection

  7 29 12, paragraph paragraphs "a" and "c", from the issuance and

  7 30 annual validation of letter=number designated and personalized

  7 31 distinguished service cross, navy cross, and air force cross

  7 32 plates shall be paid monthly to the treasurer of state and

  7 33 credited to the road use tax fund.  Notwithstanding section

  7 34 423.43, and prior to the crediting of revenues to the road use

  7 35 tax fund under section 423.43, subsection 1, paragraph "b",
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  8  1 the treasurer of state shall transfer monthly from those

  8  2 revenues to the veterans license fee fund created in section

  8  3 35A.11 the amount of the special fees collected under

  8  4 subsection 12, paragraph "a", in the previous month for

  8  5 distinguished service cross, navy cross, and air force cross

  8  6 plates.

  8  7    Sec. 15.  Section 321.34, subsection 20B, unnumbered

  8  8 paragraph 1, Code Supplement 2007, is amended to read as

  8  9 follows:

  8 10    An owner referred to in subsection 12 who was awarded a

  8 11 soldier's medal, a navy and marine corps medal, or an airman's

  8 12 medal by the United States government may, upon written

  8 13 application to the department and presentation of satisfactory

  8 14 proof of the award, order special registration plates with a

  8 15 soldier's medal, navy and marine corps medal, or airman's

  8 16 medal processed emblem.  The emblem shall be designed by the

  8 17 department in consultation with the adjutant general.  The

  8 18 special plate fees collected by the director under subsection

  8 19 12, paragraph paragraphs "a" and "c", from the issuance and

  8 20 annual validation of letter=number designated and personalized

  8 21 soldier's medal, navy and marine corps medal, and airman's

  8 22 medal plates shall be paid monthly to the treasurer of state

  8 23 and credited to the road use tax fund.  Notwithstanding

  8 24 section 423.43, and prior to the crediting of revenues to the

  8 25 road use tax fund under section 423.43, subsection 1,

  8 26 paragraph "b", the treasurer of state shall transfer monthly

  8 27 from those revenues to the veterans license fee fund created

  8 28 in section 35A.11 the amount of the special fees collected

  8 29 under subsection 12, paragraph "a", in the previous month for

  8 30 soldier's medal, navy and marine corps medal, and airman's

  8 31 medal plates.

  8 32    Sec. 16.  Section 321.34, subsection 24, Code Supplement

  8 33 2007, is amended to read as follows:

  8 34    24.  GOLD STAR PLATES.  An owner referred to in subsection

  8 35 12 who is the surviving spouse, parent, child, or sibling of a
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  9  1 deceased member of the United States armed forces who died

  9  2 while serving on active duty during a time of military

  9  3 conflict may order special registration plates bearing a gold

  9  4 star emblem upon written application to the department

  9  5 accompanied by satisfactory supporting documentation as

  9  6 determined by the department.  The gold star emblem shall be

  9  7 designed by the department in cooperation with the commission

  9  8 of veterans affairs.  The special plate fees collected by the

  9  9 director under subsection 12, paragraph paragraphs "a" and

  9 10 "c", from the issuance and annual validation of letter=number

  9 11 designated and personalized gold star plates shall be paid

  9 12 monthly to the treasurer of state and credited to the road use

  9 13 tax fund.  Notwithstanding section 423.43, and prior to the

  9 14 crediting of revenues to the road use tax fund under section

  9 15 423.43, subsection 1, paragraph "b", the treasurer of state

  9 16 shall transfer monthly from those revenues to the veterans

  9 17 license fee fund created in section 35A.11 the amount of the

  9 18 special fees collected under subsection 12, paragraph "a", in

  9 19 the previous month for gold star plates.

  9 20    Sec. 17.  Section 321.52, subsection 4, paragraph c, Code

  9 21 Supplement 2007, is amended to read as follows:

  9 22    c.  A salvage theft examination shall be made by a peace

  9 23 officer who has been specially certified and recertified when

  9 24 required by the Iowa law enforcement academy to do salvage

  9 25 theft examinations.  The Iowa law enforcement academy shall

  9 26 determine standards for training and certification, conduct

  9 27 training, and may approve alternative training programs which

  9 28 satisfy the academy's standards for training and

  9 29 certification.  The owner of the salvage vehicle shall make

  9 30 the vehicle available for examination at a time and location

  9 31 designated by the peace officer doing the examination.  The

  9 32 owner may obtain a permit to drive the vehicle to and from the

  9 33 examination location by submitting a repair affidavit to the

  9 34 agency performing the examination stating that the vehicle is

  9 35 reasonably safe for operation and listing the repairs which
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 10  1 have been made to the vehicle.  The owner must be present for

 10  2 the examination and have available for inspection the salvage

 10  3 title, bills of sale for all essential parts changed, if

 10  4 applicable, and the repair affidavit.  The examination shall

 10  5 be for the purposes of determining whether the vehicle or

 10  6 repair components have been stolen.  The examination is not a

 10  7 safety inspection and a signed salvage theft examination

 10  8 certificate shall not be construed by any court of law to be a

 10  9 certification that the vehicle is safe to be operated.  There

 10 10 shall be no cause of action against the peace officer or the

 10 11 agency conducting the examination or the county treasurer for

 10 12 failure to discover or note safety defects.  If the vehicle

 10 13 passes the theft examination, the peace officer shall indicate

 10 14 that the vehicle passed examination on the salvage theft

 10 15 examination certificate.  The permit and salvage theft

 10 16 examination certificate shall be on controlled forms

 10 17 prescribed and furnished by the department.  The owner shall

 10 18 pay a fee of thirty dollars upon completion of the

 10 19 examination.  The agency performing the examinations shall

 10 20 retain twenty dollars of the fee and shall pay five dollars of

 10 21 the fee to the department and five dollars of the fee to the

 10 22 treasurer of state for deposit in the general fund of the

 10 23 state.  Moneys deposited to the general fund under this

 10 24 paragraph are subject to the requirements of section 8.60 and

 10 25 shall be used by the Iowa law enforcement academy to provide

 10 26 for the special training, certification, and recertification

 10 27 of officers as required by this subsection.

 10 28    The state department of transportation shall adopt rules in

 10 29 accordance with chapter 17A to carry out this section.
 10 30    Sec. 18.  Section 321.52, Code Supplement 2007, is amended

 10 31 by adding the following new subsection:

 10 32    NEW SUBSECTION.  5.  The department shall adopt rules in

 10 33 accordance with chapter 17A to carry out this section.

 10 34    Sec. 19.  Section 321.90, subsection 2, paragraphs d and e,

 10 35 Code 2007, are amended to read as follows:
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 11  1    d.  If the abandoned motor vehicle is not reclaimed in

 11  2 accordance with section 321.89, subsection 3, or no lienholder

 11  3 objects to the disposal in the case of an owner=applicant, the

 11  4 police authority shall give the applicant a certificate of

 11  5 authority allowing the applicant to obtain a junking

 11  6 certificate for the motor vehicle.  The applicant shall make

 11  7 application for a junking certificate to the county treasurer

 11  8 within fifteen thirty days of purchase receipt of the

 11  9 certificate of authority and surrender the certificate of

 11 10 authority in lieu of the certificate of title.  The demolisher

 11 11 shall accept the junking certificate in lieu of the

 11 12 certificate of title to the motor vehicle.

 11 13    e.  Notwithstanding any other provisions of this section

 11 14 and sections 321.89 and 321.91, any person, firm, corporation,

 11 15 or unit of government upon whose property or in whose

 11 16 possession is found any abandoned motor vehicle, or any person

 11 17 being the owner of a motor vehicle whose title certificate is

 11 18 faulty, lost, or destroyed, may dispose of such motor vehicle

 11 19 to a demolisher for junk without a title and without the

 11 20 notification procedures of section 321.89, subsection 3, if

 11 21 the motor vehicle lacks an engine or two or more wheels or

 11 22 other structural part which renders the vehicle totally

 11 23 inoperable.  The police authority shall give the applicant a

 11 24 certificate of authority.  The owner shall apply to the county

 11 25 treasurer for a junking certificate within fifteen thirty days

 11 26 of purchase receipt of the certificate of authority and shall

 11 27 surrender the certificate of authority in lieu of the

 11 28 certificate of title.

 11 29    Sec. 20.  Section 321.105, unnumbered paragraph 5, Code

 11 30 2007, is amended to read as follows:

 11 31    Seriously disabled veterans who have been provided with an

 11 32 automobile or other vehicle by the United States government

 11 33 under the provisions of sections 1901 to 1903, Title 38 of the

 11 34 United States Code, 38 U.S.C. } 1901 et seq. (1970), shall be

 11 35 exempt from payment of any automobile the registration fee
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 12  1 provided in this chapter for that vehicle, and shall be

 12  2 provided, without fee, with a one set of regular registration

 12  3 plate plates or one set of any type of special registration

 12  4 plates associated with service in the United States armed

 12  5 forces for which the disabled veteran qualifies under section

 12  6 321.34.  The disabled veteran, to be able to claim the above
 12  7 benefit, must be a resident of the state of Iowa.  The In lieu

 12  8 of the set of regular or special military registration plates

 12  9 available without fee, the disabled veteran may obtain a

 12 10 special or personalized plate a set of nonmilitary special

 12 11 registration plates or personalized plates issued under

 12 12 section 321.34 by paying the difference between the fee for a

 12 13 regular registration plate and the fee for the special or

 12 14 personalized registration plate additional fees associated

 12 15 with those plates.

 12 16    Sec. 21.  Section 321.173, Code 2007, is amended to read as

 12 17 follows:

 12 18    321.173  WHEN FEES RETURNABLE.

 12 19    1.  Whenever any application to the department is

 12 20 accompanied by any a vehicle registration fee as required by

 12 21 law and such the application is refused or rejected said, the
 12 22 fee shall be returned to said the applicant.

 12 23    2.  Whenever the department through error collects any

 12 24 vehicle registration fee not required to be paid hereunder
 12 25 under this chapter, the same fee shall be refunded, from the

 12 26 refund account, to the person paying the same fee upon

 12 27 application therefor made within six months one year after the

 12 28 date of such payment.

 12 29    Sec. 22.  Section 321.196, subsection 2, Code 2007, is

 12 30 amended to read as follows:

 12 31    2.  Except as required in section 321.188, and except for a

 12 32 motorcycle instruction permit issued in accordance with

 12 33 section 321.180 or 321.180B, a driver's license is renewable

 12 34 without a driving test or written examination or penalty
 12 35 within a period of sixty days after its expiration date and
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 13  1 without a driving test within a period of one year after its

 13  2 expiration date.  A person shall not be considered to be

 13  3 driving with an invalid license during a period of sixty days

 13  4 following the license expiration date.  However, for a license

 13  5 renewed within the sixty=day period, the date of issuance

 13  6 shall be considered to be the previous birthday anniversary on

 13  7 which it expired.

 13  8    Sec. 23.  Section 321.210B, subsections 7 and 14, Code

 13  9 Supplement 2007, are amended to read as follows:

 13 10    7.  a.  The A civil penalty, if assessed pursuant to

 13 11 section 321.218A, 321A.32A, or 321J.17 shall be added to the

 13 12 amount owing under the installment agreement.

 13 13    b.  The clerk of the district court shall transmit to the

 13 14 department, from the first moneys collected, an amount equal

 13 15 to the amount of any civil penalty assessed pursuant to

 13 16 section 321.218A or 321A.32A and added to the installment

 13 17 agreement.  The department shall transmit the money received

 13 18 from the clerk of the district court pursuant to this

 13 19 subsection paragraph to the treasurer of state for deposit in

 13 20 the juvenile detention home fund created in section 232.142.

 13 21    c.  The clerk of the district court shall transmit to the

 13 22 department, from the first moneys collected, an amount equal

 13 23 to the amount of any civil penalty assessed pursuant to

 13 24 section 321J.17 and added to the installment agreement.  The

 13 25 department shall transmit the money received from the clerk of

 13 26 the district court pursuant to this paragraph to the treasurer

 13 27 of state who shall deposit one=half of the money in the

 13 28 separate fund established in section 915.94 and one=half of

 13 29 the money in the general fund of the state.
 13 30    14.  Except for the a civil penalty if assessed and

 13 31 collected pursuant to subsection 7, any amount collected under

 13 32 the installment agreement shall be distributed as provided in

 13 33 section 602.8107, subsection 4.

 13 34    Sec. 24.  Section 321A.32A, Code Supplement 2007, is

 13 35 amended to read as follows:
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 14  1    321A.32A  CIVIL PENALTY == DISPOSITION == REINSTATEMENT.

 14  2    When the department suspends, revokes, or bars a person's

 14  3 driver's license or nonresident operating privilege under this

 14  4 chapter, the department shall assess the person a civil

 14  5 penalty of two hundred dollars.  However, for persons age

 14  6 nineteen or under, the civil penalty assessed shall be fifty

 14  7 dollars.  The money collected by the department under this

 14  8 section shall be transmitted to the treasurer of state who

 14  9 shall deposit the money in the juvenile detention home fund

 14 10 created in section 232.142.  A Except as provided in section

 14 11 321.210B, a temporary restricted license shall not be issued

 14 12 or a driver's license or nonresident operating privilege

 14 13 reinstated until the civil penalty has been paid.  A person

 14 14 assessed a penalty under this section may remit the civil

 14 15 penalty along with a processing fee of five dollars to a

 14 16 county treasurer authorized to issue driver's licenses under

 14 17 chapter 321M, or the civil penalty may be paid directly to the

 14 18 department.

 14 19    Sec. 25.  Section 321J.17, subsection 1, Code 2007, is

 14 20 amended to read as follows:

 14 21    1.  If the department revokes a person's driver's license

 14 22 or nonresident operating privilege under this chapter, the

 14 23 department shall assess the person a civil penalty of two

 14 24 hundred dollars.  The money collected by the department under

 14 25 this section shall be transmitted to the treasurer of state

 14 26 who shall deposit one=half of the money in the separate fund

 14 27 established in section 915.94 and one=half of the money in the

 14 28 general fund of the state.  A temporary restricted license

 14 29 shall not be issued unless an ignition interlock device has

 14 30 been installed pursuant to section 321J.4 and the civil

 14 31 penalty has been paid.  A driver's license or nonresident

 14 32 operating privilege shall not be reinstated unless proof of

 14 33 deinstallation of an ignition interlock device installed

 14 34 pursuant to section 321J.4 has been submitted to the

 14 35 department and.  Except as provided in section 321.210B, a
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 15  1 temporary restricted license shall not be issued or a driver's

 15  2 license or nonresident operating privilege reinstated until
 15  3 the civil penalty has been paid.  A person assessed a penalty

 15  4 under this section may remit the civil penalty along with a

 15  5 processing fee of five dollars to a county treasurer

 15  6 authorized to issue driver's licenses under chapter 321M, or

 15  7 the civil penalty may be paid directly to the department.
 15  8    Sec. 26.  Section 321M.9, subsection 1, Code Supplement

 15  9 2007, is amended to read as follows:

 15 10    1.  FEES TO COUNTIES.  Notwithstanding any other provision

 15 11 in the Code to the contrary, the county treasurer of a county

 15 12 authorized to issue driver's licenses under this chapter shall

 15 13 retain for deposit in the county general fund seven dollars of

 15 14 fees received for each issuance or renewal of driver's

 15 15 licenses and nonoperator's identification cards, but shall not

 15 16 retain any moneys for the issuance of any persons with

 15 17 disabilities identification devices.  The five dollar

 15 18 processing fee charged by a county treasurer for collection of

 15 19 a civil penalty under section 321.218A, or 321A.32A, or

 15 20 321J.17 shall be retained for deposit in the county general

 15 21 fund.  The county treasurer shall remit the balance of fees

 15 22 and all civil penalties to the department.

 15 23    Sec. 27.  Section 322.29, subsection 6, Code Supplement

 15 24 2007, is amended to read as follows:

 15 25    6.  Notwithstanding section 322.3, subsection 1, 14, a

 15 26 person licensed as a wholesaler under subsection 4 may be

 15 27 licensed as a used motor vehicle dealer solely for the purpose

 15 28 of dealing in used motor vehicles of the same make and model

 15 29 the person is licensed to wholesale.

 15 30    Sec. 28.  Section 331.552, subsection 4, Code 2007, is

 15 31 amended to read as follows:

 15 32    4.  Keep the official county seal provided by the county.

 15 33 The official seal shall be an impression seal on the face of

 15 34 which shall appear the name of the county, the word "county"

 15 35 which may be abbreviated, the word "treasurer" which may be
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 16  1 abbreviated, and the word "Iowa".  The impression of the seal

 16  2 shall be placed on each motor vehicle certificate of title

 16  3 signed by the treasurer.
 16  4    Sec. 29.  Section 331.557A, subsection 4, Code Supplement

 16  5 2007, is amended to read as follows:

 16  6    4.  Accept payment of civil penalties pursuant to sections

 16  7 321.218A, and 321A.32A, and 321J.17 and remit the penalties to

 16  8 the state department of transportation.

 16  9    Sec. 30.  CODIFICATION.  The Code editor is requested to

 16 10 transfer section 321.173 pertaining to the return of vehicle

 16 11 registration fees, as amended in this Act, to section 321.129

 16 12 or another suitable location to improve readability.

 16 13    Sec. 31.  EFFECTIVE DATE.  The sections of this Act that

 16 14 amend sections 321.210B, 321A.32A, 321J.17, 321M.9 and

 16 15 331.557A, being deemed of immediate importance, take effect

 16 16 upon enactment.

 16 17                           EXPLANATION

 16 18    This bill contains provisions relating to the regulation of

 16 19 motor vehicles by the department of transportation.

 16 20    The bill amends the definition of "bona fide residence" in

 16 21 Code section 321.1 to specify that if a person has more than

 16 22 one dwelling and claims a homestead tax credit for one of the

 16 23 dwellings, the bona fide residence is the dwelling for which

 16 24 the person claims the tax credit.

 16 25    The bill strikes definitions of the terms "final stage

 16 26 manufacturer" and "incomplete motor vehicle" from the list of

 16 27 definitions in Code section 321.1.  The two definitions have

 16 28 been nullified since 1987, when the department of

 16 29 transportation was enjoined from applying the provision

 16 30 enacting the definitions.  The bill also strikes the

 16 31 definition of "completed motor vehicle" from within the

 16 32 definition of "manufacturer" and rewrites it in a separate

 16 33 subsection in order to alphabetize the definition.

 16 34    The bill amends Code section 321.10 to provide that the

 16 35 seal of the department may be applied electronically to
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 17  1 certified copies of records prepared by the department.

 17  2    The bill amends Code sections 321.20 and 321.24 to require

 17  3 that mailing addresses for parties having a security interest

 17  4 in a vehicle be provided with an application for a certificate

 17  5 of title and recorded on a certificate of title.

 17  6    The bill amends Code section 321.30 to require the

 17  7 department to refuse to issue a vehicle certificate of title

 17  8 to an applicant who is under age 18, unless the application is

 17  9 made jointly with another applicant who is at least 18 years

 17 10 of age.  Currently, the department may issue a certificate of

 17 11 title but must refuse to issue a vehicle registration in such

 17 12 circumstances.

 17 13    The bill amends Code section 321.34 to correctly identify

 17 14 the revenue that is credited to the veterans license fee fund

 17 15 from the sale of special registration plates associated with

 17 16 military service.

 17 17    A provision in Code section 321.52 is amended to clarify

 17 18 that the owner of a vehicle subject to a salvage theft

 17 19 examination is required to present bills of sale for all

 17 20 essential parts changed only if applicable.  The bill also

 17 21 makes a technical amendment to the section to provide for

 17 22 proper placement of the language relating to the department's

 17 23 duty to adopt rules.

 17 24    The bill amends Code section 321.90 to increase the time

 17 25 limitation from 15 days to 30 days for a person with a

 17 26 certificate of authority to apply to the county treasurer for

 17 27 a junking certificate.

 17 28    The bill amends a provision in Code section 321.105 to

 17 29 clarify that a seriously disabled veteran who is entitled to

 17 30 register a motor vehicle without fee may substitute, without

 17 31 payment of an additional fee, a set of special registration

 17 32 plates associated with military service for which the veteran

 17 33 qualifies.  The disabled veteran may also substitute a set of

 17 34 any of the special nonmilitary plates or personalized plates

 17 35 upon payment of the special fees associated with those plates.
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 18  1    The bill amends Code section 321.173 to increase from six

 18  2 months to one year the time allowed to apply for a refund of

 18  3 any vehicle registration fee collected by the department in

 18  4 error.  The bill makes technical revisions to clarify that the

 18  5 section is intended to apply only to vehicle registration

 18  6 fees.  In addition, the Code editor is requested to transfer

 18  7 the Code section to another location to improve its

 18  8 readability.

 18  9    Code section 321.196 is amended to expand the 60=day grace

 18 10 period currently allowed for renewal of an expired driver's

 18 11 license without taking a written examination and paying a

 18 12 penalty.  The grace period is extended to one year, which

 18 13 coincides with the grace period for renewal of an expired

 18 14 license without taking a driving test.

 18 15    The bill makes corrective amendments to several provisions

 18 16 relating to the collection of civil penalties for

 18 17 reinstatement of a driver's license.  The amendment to Code

 18 18 section 321.210B directs that civil penalties assessed in

 18 19 connection with revocations for operating while intoxicated

 18 20 and collected pursuant to an installment agreement shall be

 18 21 deposited one=half in the victim compensation fund and

 18 22 one=half in the general fund of the state.  Code sections

 18 23 321J.17, 321M.9, and 331.557A are amended to reflect that

 18 24 county treasurers are authorized to collect civil penalties

 18 25 required for reinstatement of a driver's license revoked for

 18 26 operating while intoxicated and to charge a $5 processing fee

 18 27 to the licensee.  Code section 321A.32A, relating to driver's

 18 28 license sanctions under the motor vehicle financial

 18 29 responsibility law, is amended to reference the collection of

 18 30 civil penalties pursuant to installment agreements.  All of

 18 31 these provisions take effect upon enactment of the bill.

 18 32    Code section 322.29 is amended to allow a person who

 18 33 rebuilds new completed motor vehicles into ambulances, rescue

 18 34 vehicles, fire vehicles, or towing or recovery vehicles to be

 18 35 licensed as a used motor vehicle dealer for the purpose of
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 19  1 selling used vehicles of any make and model.

 19  2    The amendment to Code section 331.552 eliminates an

 19  3 obsolete provision requiring a county's official seal to be

 19  4 impressed on each certificate of title issued by the county

 19  5 treasurer.

 19  6 LSB 5477HV 82

 19  7 dea/nh/24
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House File 2214 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON EDUCATION

                                       (SUCCESSOR TO HSB 583)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act transferring administration of the entrepreneurs with

  2    disabilities program to the department of education.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5322HV 82

  5 ec/rj/8
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  1  1    Section 1.  Section 259.4, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  9.  Administer the entrepreneurs with

  1  4 disabilities program.

  1  5    Sec. 2.  ENTREPRENEURS WITH DISABILITIES PROGRAM ==

  1  6 TRANSFER OF ADMINISTRATION.  The Iowa finance authority shall

  1  7 transfer the administrative duties of the entrepreneurs with

  1  8 disabilities program to the division of vocational

  1  9 rehabilitation services of the department of education.  The

  1 10 department of education shall adopt rules pursuant to chapter

  1 11 17A for purposes of administering the program.  Any contract

  1 12 entered into under the program by the Iowa finance authority

  1 13 remains valid.  The transfer of administrative duties to the

  1 14 division of vocational rehabilitation services shall not

  1 15 constitute grounds for recision or modification of a contract

  1 16 under the program entered into with the authority.

  1 17                           EXPLANATION

  1 18    This bill transfers administration of the entrepreneurs

  1 19 with disabilities program from the Iowa finance authority to

  1 20 the division of vocational rehabilitation services of the

  1 21 department of education.

  1 22    The purpose of the entrepreneurs with disabilities program

  1 23 is to provide technical assistance, business development

  1 24 grants, and financial assistance grants to qualified Iowans

  1 25 with disabilities.

  1 26 LSB 5322HV 82

  1 27 ec/rj/8
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                                      HOUSE FILE       
                                      BY  COMMITTEE ON ECONOMIC GROWTH

                                      (SUCCESSOR TO HSB 539)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to private activity bond allocation procedures

  2    and single=project limitations.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5325HV 82

  5 md/rj/8
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  1  1    Section 1.  Section 7C.4A, subsection 5, Code 2007, is

  1  2 amended to read as follows:

  1  3    5.  Eighteen percent of the state ceiling shall be

  1  4 allocated to bonds issued by political subdivisions to finance

  1  5 a qualified industry or industries for the manufacturing,

  1  6 processing, or assembly of agricultural or manufactured

  1  7 products even though the processed products may require

  1  8 further treatment before delivery to the ultimate consumer.  A

  1  9 single project allocated a portion of the state ceiling

  1 10 pursuant to this subsection shall not receive an allocation in

  1 11 excess of ten million dollars in any calendar year.
  1 12    Sec. 2.  Section 7C.4A, subsection 7, paragraph a, Code

  1 13 2007, is amended to read as follows:

  1 14    a.  The amount of the state ceiling which is not otherwise

  1 15 allocated under subsections 1 through 5, and after June 30,

  1 16 the amount of the state ceiling reserved under subsection 6

  1 17 and not allocated, shall be allocated to all bonds requiring

  1 18 an allocation under section 146 of the Internal Revenue Code

  1 19 without priority for any type of bond over another, except as

  1 20 otherwise provided in sections 7C.5 and 7C.11.  A single

  1 21 project allocated a portion of the state ceiling pursuant to

  1 22 this subsection shall not receive an allocation in excess of

  1 23 ten million dollars in any calendar year.
  1 24    Sec. 3.  Section 7C.7, Code 2007, is amended to read as

  1 25 follows:

  1 26    7C.7  CERTIFICATION OF ALLOCATION.

  1 27    Upon the receipt of a completed application pursuant to

  1 28 section 7C.6, the governor's designee shall promptly certify

  1 29 to the political subdivision the amount of the state ceiling

  1 30 allocated to the bonds for the purpose or project with respect

  1 31 to which the application was submitted.  The allocation shall

  1 32 remain valid for thirty one hundred twenty days from the date

  1 33 the allocation was certified, subject to the following

  1 34 conditions:

  1 35    1.  If the bonds are issued and delivered for the purpose
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  2  1 or project within the thirty=day one=hundred=twenty=day period

  2  2 or the forty=five day thirty=day extension period provided in

  2  3 subsection 2, the political subdivision or its representative

  2  4 shall within ten days following the issuance and delivery of

  2  5 the bonds or not later than June 30 of that year, if the bonds

  2  6 were issued and delivered on or before that date, file with

  2  7 the governor's designee, in the form or manner the governor's

  2  8 designee may prescribe, a notification of the date of issuance

  2  9 and the delivery of the bonds, and the actual principal amount

  2 10 of bonds issued and delivered.  The filing of the notification

  2 11 shall be done by actual delivery or by posting in a United

  2 12 States post office depository with correct first class postage

  2 13 paid.  If the actual principal amount of bonds issued and

  2 14 delivered is less than the amount of the allocation, the

  2 15 amount of the allocation is automatically reduced to the

  2 16 actual principal amount of the bonds issued and delivered.

  2 17    2.  If the political subdivision does not reasonably expect

  2 18 to issue and deliver the bonds within the thirty=day
  2 19 one=hundred=twenty=day period and evidence of an executed,

  2 20 valid and binding agreement to purchase the bonds is obtained

  2 21 from an entity with the legal ability to purchase and this

  2 22 agreement is filed with the governor's designee, the

  2 23 thirty=day one=hundred=twenty=day allocation period is

  2 24 automatically extended for an additional forty=five thirty
  2 25 days.  The allocation period shall not be extended beyond that

  2 26 additional forty=five thirty days.

  2 27    3.  The allocation is no longer valid unless the bonds are

  2 28 issued and delivered prior to December 24 or in the case of

  2 29 bonds described in section 7C.11 are issued and delivered

  2 30 prior to December 31 of the calendar year in which the

  2 31 allocation is certified, except as provided in section 7C.8.

  2 32    Sec. 4.  Section 7C.9, Code 2007, is amended to read as

  2 33 follows:

  2 34    7C.9  NONBUSINESS DAYS.

  2 35    If the expiration date of either the thirty=day
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  3  1 one=hundred=twenty=day period or the forty=five day thirty=day
  3  2 extension period described in subsection 1 or 2 of section

  3  3 7C.7 is a Saturday, Sunday or any day on which the offices of

  3  4 the state, banking institutions or savings and loan

  3  5 associations in the state are authorized or required to close,

  3  6 the expiration date is extended to the first day thereafter

  3  7 which is not a Saturday, Sunday or other previously described

  3  8 day.

  3  9                           EXPLANATION

  3 10    Currently, for bonds issued to finance certain qualified

  3 11 industries, there is no limit on the amount of bonds that can

  3 12 be allocated a portion of the state ceiling.  This bill limits

  3 13 to $10 million the amount of bonds for a single project that

  3 14 can be allocated a portion of the state ceiling in a calendar

  3 15 year.

  3 16    A political subdivision that proposes to issue bonds for a

  3 17 particular project or purpose for which an allocation of the

  3 18 state ceiling is required and has not already been made, must

  3 19 submit an application to the governor's designee before

  3 20 issuance of the bonds.  The bill increases the length of the

  3 21 validity period following certification of the allocation by

  3 22 the governor's designee from 30 days to 120 days.  The bill

  3 23 also decreases the extension period from 45 days to 30 days in

  3 24 situations where the political subdivision does not reasonably

  3 25 expect to issue and deliver the bonds within the 120=day

  3 26 certification period and evidence of an executed, valid, and

  3 27 binding agreement to purchase the bonds is obtained from an

  3 28 entity with the legal ability to purchase and the agreement is

  3 29 filed with the governor's designee.

  3 30 LSB 5325HV 82

  3 31 md/rj/8

 PRINT "[ /Dest /HF2216 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 2216

House File 2216 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO HF 2041)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the reconsideration of a misdemeanor sentence.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 5581HV 82

  4 jm/rj/8
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  1  1    Section 1.  Section 903.2, Code 2007, is amended to read as

  1  2 follows:

  1  3    903.2  RECONSIDERATION OF MISDEMEANANT'S SENTENCE.

  1  4    For a period of thirty ninety days from the date when a

  1  5 person convicted of a misdemeanor begins to serve a sentence

  1  6 of confinement, the court may order the person to be returned

  1  7 to the court, at which time the court may review its previous

  1  8 action and reaffirm it or substitute for it any sentence

  1  9 permitted by law.  The sentencing court retains jurisdiction

  1 10 for the limited purposes of conducting such review and

  1 11 entering an appropriate order notwithstanding the timely

  1 12 filing of a notice of appeal or an application for

  1 13 discretionary review.  The court's final order in the

  1 14 proceeding shall be delivered to the defendant personally or

  1 15 by regular mail.  Such action is discretionary with the court

  1 16 and its decision to take the action or not to take the action

  1 17 is not subject to appeal.  The other provisions of this

  1 18 section notwithstanding, for the purposes of appeal a judgment

  1 19 of conviction is a final judgment when pronounced.

  1 20                           EXPLANATION

  1 21    This bill relates to the reconsideration of a misdemeanor

  1 22 sentence.

  1 23    The bill provides that a person's sentence to a term of

  1 24 confinement for a misdemeanor may be reconsidered by the court

  1 25 within 90 days from the date the person begins to serve the

  1 26 sentence.  Current law provides that a person serving a

  1 27 misdemeanor sentence may be reconsidered within 30 days of the

  1 28 date the person begins to serve the sentence.

  1 29    Reconsideration of sentence occurs when the court sentences

  1 30 a person to a term of confinement and then orders the person

  1 31 returned to court, at which time the court reviews its

  1 32 previous sentence and may substitute for the previous sentence

  1 33 any other sentence permitted by law.

  1 34 LSB 5581HV 82

  1 35 jm/rj/8
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON ECONOMIC

                                           GROWTH

                                       (SUCCESSOR TO HSB 540)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the administration of the department of

  2    cultural affairs.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5309HV 82

  5 ak/nh/24
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  1  1    Section 1.  Section 303.2, subsection 3, paragraph b, Code

  1  2 2007, is amended by striking the paragraph.

  1  3    Sec. 2.  Section 303.9A, subsection 1, Code 2007, is

  1  4 amended to read as follows:

  1  5    1.  An Iowa heritage fund is created in the state treasury

  1  6 to be administered by the state historical society board of

  1  7 trustees.  The fund shall consist of all moneys allocated to

  1  8 the fund by the treasurer of state.

  1  9    Sec. 3.  Sections 304A.21, 304A.22, 304A.23, 304A.24,

  1 10 304A.25, 304A.26, 304A.27, 304A.28, 304A.29, and 304A.30, Code

  1 11 2007, are repealed.

  1 12                           EXPLANATION

  1 13    This bill makes the state historical society of Iowa

  1 14 responsible for administering the Iowa heritage fund.  The

  1 15 bill also removes division III from Code chapter 304A.  The

  1 16 division contains an indemnification program for special

  1 17 exhibit items lost or damaged while on loan to nonprofit

  1 18 organizations or governmental entities in Iowa.

  1 19 LSB 5309HV 82

  1 20 ak/nh/24
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                                       HOUSE FILE       
                                       BY  FORD

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing a financial literacy program for state

  2    employees.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6293HH 82

  5 jr/rj/14
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  1  1    Section 1.  Section 8A.413, subsection 19, Code 2007, is

  1  2 amended by adding the following new unnumbered paragraph:

  1  3    NEW UNNUMBERED PARAGRAPH.  The department shall establish a

  1  4 financial literacy training program, available to all state

  1  5 employees.  The program may include but is not limited to

  1  6 topics on financial aid options for postsecondary education;

  1  7 use of common banking instruments such as checking accounts

  1  8 and credit and debit cards; mortgage, auto, and personal

  1  9 loans; investment basics; savings and debt management;

  1 10 retirement planning; and insurance.

  1 11                           EXPLANATION

  1 12    The department of administrative services is currently

  1 13 charged with the responsibility of developing and operating

  1 14 programs, including training, safety, health, welfare,

  1 15 counseling, recreation, and employee relations for all state

  1 16 employees in the executive branch.  This bill requires the

  1 17 department to offer a specific financial literacy training

  1 18 program to provide general training on personal financial

  1 19 management to all state employees in all branches of

  1 20 government.

  1 21 LSB 6293HH 82

  1 22 jr/rj/14
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House Study Bill 643 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED IOWA PUBLIC

                                            EMPLOYEES' RETIREMENT

                                            SYSTEM BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning the Iowa public employees' retirement system

  2    and providing effective date provisions.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5505DP 82

  5 ec/nh/8
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  1  1    Section 1.  Section 97B.1A, subsection 20, paragraph a,

  1  2 Code 2007, is amended to read as follows:

  1  3    a.  Service in the armed forces of the United States, if

  1  4 the employee was employed by a covered employer immediately

  1  5 prior to entry into the armed forces, and if the any of the

  1  6 following requirements are met:
  1  7    (1)  The employee was released from service and returns to

  1  8 covered employment with an employer within twelve months of

  1  9 the date on which the employee has the right of release from

  1 10 service or within a longer period as required by the

  1 11 applicable laws of the United States.

  1 12    (2)  The employee, while serving on active duty in the

  1 13 armed forces of the United States in an area designated by the

  1 14 president of the United States or the United States Congress

  1 15 as a combat zone or as a qualified hazardous duty area, or

  1 16 deployed outside the United States away from the individual's

  1 17 permanent duty station while participating in an operation

  1 18 designated by the United States secretary of defense as a

  1 19 contingency operation as defined in 10 U.S.C. } 101(a)(13), or

  1 20 which became such a contingency operation by the operation of

  1 21 law, dies, or suffers an injury or acquires a disease

  1 22 resulting in death, so long as the death from the injury or

  1 23 disease occurs within a two=year period from the date the

  1 24 employee suffered the active duty injury or disease and the

  1 25 active duty injury or disease prevented the employee from

  1 26 returning to covered employment as provided in subparagraph

  1 27 (1).
  1 28    Sec. 2.  Section 97B.1A, subsection 26, paragraph a,

  1 29 subparagraph (2), subparagraph subdivision (i), Code 2007, is

  1 30 amended to read as follows:

  1 31    (i)  Payments for allowances made to an employee that are

  1 32 not included in an employee's federal taxable income except

  1 33 for those allowances included as wages for a member of the

  1 34 general assembly.

  1 35    Sec. 3.  Section 97B.1A, subsection 26, paragraph a,
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  2  1 subparagraph (2), Code 2007, is amended by adding the

  2  2 following new subparagraph subdivision:

  2  3    NEW SUBPARAGRAPH SUBDIVISION.  (n)  Bonuses of any type,

  2  4 whether paid in a lump sum or in installments.

  2  5    Sec. 4.  Section 97B.4, subsection 2, Code Supplement 2007,

  2  6 is amended by adding the following new paragraph:

  2  7    NEW PARAGRAPH.  d.  In administering this chapter, the

  2  8 system shall not be a participating agency for purposes of

  2  9 chapter 8A, subchapter II.

  2 10    Sec. 5.  Section 97B.7, subsection 3, paragraph d, Code

  2 11 2007, is amended to read as follows:

  2 12    d.  To be used to pay for investment management expenses

  2 13 incurred in the management of the retirement fund.  Expenses

  2 14 incurred pursuant to this paragraph shall be charged to the

  2 15 investment income of the retirement fund.  However, the amount

  2 16 appropriated for a fiscal year under this paragraph shall not

  2 17 exceed four=tenths of one percent of the market value of the

  2 18 retirement fund.
  2 19    Sec. 6.  Section 97B.9, subsection 1, Code 2007, is amended

  2 20 to read as follows:

  2 21    1.  An employer shall be charged the greater of ten twenty
  2 22 dollars per occurrence or interest at the combined interest

  2 23 and dividend rate required under section 97B.70 for the

  2 24 applicable calendar year for contributions unpaid on the date

  2 25 on which they are due and payable as prescribed by the system.

  2 26 The system may adopt rules prescribing circumstances for which

  2 27 the interest or charge shall not accrue with respect to

  2 28 contributions required.  Interest or charges collected

  2 29 pursuant to this section shall be paid into the Iowa public

  2 30 employees' retirement fund.

  2 31    Sec. 7.  Section 97B.11, Code 2007, is amended to read as

  2 32 follows:

  2 33    97B.11  CONTRIBUTIONS BY EMPLOYER AND EMPLOYEE.

  2 34    1.  Each employer shall deduct from the wages of each

  2 35 member of the retirement system a contribution in the amount
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  3  1 of the applicable employee percentage of the covered wages

  3  2 paid by the employer and such additional amount if otherwise

  3  3 required by law, until the member's termination from

  3  4 employment.  The contributions of the employer shall be in the

  3  5 amount of the applicable employer percentage of the covered

  3  6 wages of the member and such additional amount if otherwise

  3  7 required by law.

  3  8    2.  For Prior to July 1, 2011, for purposes of this

  3  9 section, unless the context otherwise requires:

  3 10    a.  "Applicable employee percentage" means the percentage

  3 11 rate equal to three and seven=tenths percent plus forty

  3 12 percent of the total additional percentage.

  3 13    b.  "Applicable employer percentage" means the percentage

  3 14 rate equal to five and seventy=five hundredths percent plus

  3 15 sixty percent of the total additional percentage.

  3 16    c.  "Total additional percentage" means as follows:

  3 17  (1)  For, for the fiscal period beginning July 1, 2007,

  3 18 through June 30, 2011, the total additional percentage for a

  3 19 fiscal year shall be the total additional percentage for the

  3 20 prior fiscal year plus, only if the total comparison

  3 21 percentage is greater than the total of the applicable

  3 22 employee percentage and the applicable employer percentage for

  3 23 the prior fiscal year, one=half percentage point.

  3 24    (2)  For each fiscal year beginning on or after July 1,

  3 25 2011, the total additional percentage shall be the total

  3 26 additional percentage for the prior fiscal year.
  3 27    d.  "Total comparison percentage" means the percentage rate

  3 28 that the system determines, based upon the most recent

  3 29 actuarial valuation of the retirement system, would be

  3 30 sufficient to amortize the unfunded actuarial liability of the

  3 31 retirement system in ten years.

  3 32    3.  On and after July 1, 2011, for purposes of this

  3 33 section, unless the context otherwise requires:
  3 34    a.  For members in regular service:
  3 35    (1)  "Applicable employee percentage" means the percentage
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  4  1 rate equal to forty percent of the required contribution rate

  4  2 for members in regular service.
  4  3    (2)  "Applicable employer percentage" means the percentage

  4  4 rate equal to sixty percent of the required contribution rate

  4  5 for members in regular service.
  4  6    b.  For members in special service in a protection

  4  7 occupation as described in section 97B.49B:
  4  8    (1)  "Applicable employee percentage" means the percentage

  4  9 rate equal to forty percent of the required contribution rate

  4 10 for members described in section 97B.49B.
  4 11    (2)  "Applicable employer percentage" means the percentage

  4 12 rate equal to sixty percent of the required contribution rate

  4 13 for members described in section 97B.49B.
  4 14    c.  For members in special service as a county sheriff or

  4 15 deputy sheriff as described in section 97B.49C:
  4 16    (1)  "Applicable employee percentage" means the percentage

  4 17 rate equal to fifty percent of the required contribution rate

  4 18 for members described in section 97B.49C.
  4 19    (2)  "Applicable employer percentage" means the percentage

  4 20 rate equal to fifty percent of the required contribution rate

  4 21 for members described in section 97B.49C.
  4 22    d.  "Required contribution rate" means that percentage of

  4 23 the covered wages of members in regular service, members

  4 24 described in section 97B.49B, and members described in section

  4 25 97B.49C, that the system shall, for each fiscal year,

  4 26 separately set for members in each membership category as

  4 27 provided in this paragraph.  The required contribution rate

  4 28 for a membership category shall be the contribution rate the

  4 29 system actuarially determines, based upon the most recent

  4 30 actuarial valuation of the system and using the actuarial

  4 31 methods, assumptions, and funding policy approved by the

  4 32 investment board, is the rate required by the system to

  4 33 discharge its liabilities as a percentage of the covered wages

  4 34 of members in that membership category.  However, the required

  4 35 contribution rate set by the system for a fiscal year shall
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  5  1 not vary by more than one=half percentage point from the

  5  2 required contribution rate for the prior fiscal year.
  5  3    Sec. 8.  Section 97B.14, Code 2007, is amended to read as

  5  4 follows:

  5  5    97B.14  CONTRIBUTIONS FORWARDED.

  5  6    Contributions deducted from the wages of the member under

  5  7 section 97B.11 prior to January 1, 1995, member contributions

  5  8 picked up by the employer under section 97B.11A beginning

  5  9 January 1, 1995, and the employer's contribution shall be

  5 10 forwarded to the system for recording and deposited with the

  5 11 treasurer of the state to the credit of the Iowa public

  5 12 employees' retirement fund.  Contributions shall be remitted

  5 13 monthly, if total contributions by both employee and employer

  5 14 amount to one hundred dollars or more each month, and shall be

  5 15 otherwise paid in such manner, at such times, and under such

  5 16 conditions, either by copies of payrolls or other methods

  5 17 necessary or helpful in securing proper identification of the

  5 18 member, as may be prescribed by the system.

  5 19    Sec. 9.  Section 97B.38, Code 2007, is amended to read as

  5 20 follows:

  5 21    97B.38  FEES FOR SERVICES.

  5 22    The system may, by rule, prescribe reasonable fees which

  5 23 may be charged for production costs incurred, including staff

  5 24 time and materials, associated with performing to perform its

  5 25 duties under this chapter for active, inactive, and retired

  5 26 members, beneficiaries, and the general public, where such

  5 27 production costs are more than de minimis, as determined by

  5 28 the system.

  5 29    Sec. 10.  Section 97B.49B, subsection 3, paragraph a, Code

  5 30 2007, is amended by striking the paragraph.

  5 31    Sec. 11.  Section 97B.49C, subsection 3, paragraph a, Code

  5 32 2007, is amended by striking the paragraph.

  5 33    Sec. 12.  Section 97B.50, subsection 2, Code 2007, is

  5 34 amended by adding the following new paragraph:

  5 35    NEW PARAGRAPH.  d.  For a vested member, who retires from
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  6  1 the retirement system due to disability on or after July 1,

  6  2 2009, and commences receiving disability benefits pursuant to

  6  3 the federal Railroad Retirement Act, 45 U.S.C. } 231 et seq.,

  6  4 or the federal Social Security Act, 42 U.S.C. } 423 et seq.,

  6  5 the system may require the vested member to certify on an

  6  6 annual basis continued eligibility for disability payments

  6  7 under the federal Railroad Retirement Act or the federal

  6  8 Social Security Act.  If the vested member is under the age at

  6  9 which disability benefits are converted under the federal

  6 10 Social Security Act or the federal Railroad Retirement Act to

  6 11 retirement benefits and is no longer eligible for disability

  6 12 payments under either the federal Railroad Retirement Act or

  6 13 the federal Social Security Act, the vested member shall no

  6 14 longer be eligible to receive retirement benefits as provided

  6 15 by this subsection.  If the system has paid retirement

  6 16 benefits to the member between the month the member was no

  6 17 longer eligible for payment pursuant to the federal Railroad

  6 18 Retirement Act or the federal Social Security Act and the

  6 19 month the system terminated retirement benefits under this

  6 20 paragraph, the member shall return all retirement benefits

  6 21 paid by the system following the termination of such federal

  6 22 disability benefits, plus interest.  The system shall adopt

  6 23 rules pursuant to chapter 17A to implement this paragraph.

  6 24    Sec. 13.  Section 97B.50A, subsection 12, Code 2007, is

  6 25 amended to read as follows:

  6 26    12.  CONTRIBUTIONS.  The expenses incurred in the

  6 27 administration of this section by the system shall be paid

  6 28 through contributions as determined pursuant to section

  6 29 97B.49B, subsection 3, or section 97B.49C, subsection 3, as

  6 30 applicable 97B.11.

  6 31    Sec. 14.  Section 97B.65, Code 2007, is amended to read as

  6 32 follows:

  6 33    97B.65  REVISION RIGHTS RESERVED == LIMITATION ON INCREASE

  6 34 OF BENEFITS == RATES OF CONTRIBUTION.

  6 35    1.  The right is reserved to the general assembly to alter,
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  7  1 amend, or repeal any provision of this chapter or any

  7  2 application thereof to any person, provided, however, that to

  7  3 the extent of the funds in the retirement system the amount of

  7  4 benefits which at the time of any such alteration, amendment,

  7  5 or repeal shall have accrued to any member of the retirement

  7  6 system shall not be repudiated, provided further, however,

  7  7 that the amount of benefits accrued on account of prior

  7  8 service shall be adjusted to the extent of any unfunded

  7  9 accrued liability then outstanding.

  7 10    2.  An increase in the benefits or retirement allowances

  7 11 provided under this chapter shall not be enacted until after

  7 12 the system's actuary determines that the system is fully

  7 13 funded and will continue to be fully funded immediately

  7 14 following enactment of the increase and the increase can be

  7 15 absorbed within the contribution rates otherwise established

  7 16 for the membership group authorized to receive the increase.

  7 17 However, an increase in the benefits or retirement allowances

  7 18 provided under this chapter may be enacted if the statutory

  7 19 change providing for the increase is accompanied by a change

  7 20 in the employer and employee contribution rates an adjustment

  7 21 in the required contribution rate of the membership group

  7 22 affected that is necessary to support such increase as

  7 23 determined by the system's actuary.

  7 24    Sec. 15.  TRANSITION PROVISION == REQUIRED CONTRIBUTION

  7 25 RATE FOR FISCAL YEAR 2010=2011.  For purposes of establishing

  7 26 the required contribution rate for the fiscal year beginning

  7 27 July 1, 2011, as provided in section 97B.11, as amended in

  7 28 this Act, the required contribution rate for the fiscal year

  7 29 beginning July 1, 2010, shall be, for members in regular

  7 30 service, members described in section 97B.49B, and members

  7 31 described in section 97B.49C, the total contribution

  7 32 percentage rate paid by members and employers of that

  7 33 membership group for the fiscal year beginning July 1, 2010.

  7 34    Sec. 16.  EFFECTIVE DATES.

  7 35    1.  The section of this Act amending section 97B.9,
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  8  1 subsection 1, takes effect May 1, 2008.

  8  2    2.  The section of this Act amending section 97B.14 takes

  8  3 effect May 1, 2008.

  8  4    3.  The section of this Act amending section 97B.38 takes

  8  5 effect May 1, 2008.

  8  6    4.  The sections of this Act amending section 97B.49B,

  8  7 subsection 3, section 97B.49C, subsection 3, and section

  8  8 97B.50A, subsection 12, and section 97B.65, take effect July

  8  9 1, 2011.

  8 10                           EXPLANATION

  8 11    This bill concerns the Iowa Public Employees' Retirement

  8 12 System (IPERS).

  8 13    Code section 97B.1A(20), concerning the definition of

  8 14 service, is amended to provide that service includes a period

  8 15 of military service from which the IPERS member does not

  8 16 return to IPERS covered service due to injury or disease

  8 17 resulting in death.  Currently, a member must return to

  8 18 covered employment from military service in order to receive

  8 19 service credit for the period of military service.

  8 20    Code section 97B.1A(26), concerning the definition of

  8 21 wages, is amended to exclude bonuses and allowances, except

  8 22 allowances included as wages for members of the general

  8 23 assembly, from the definition of wages.

  8 24    Code section 97B.4(2), concerning the authority of the

  8 25 system in administering IPERS, is amended to provide that

  8 26 IPERS is not a participating agency for purposes of

  8 27 information technology services under the department of

  8 28 administrative services.

  8 29    Code section 97B.7(3), concerning the payment of investment

  8 30 management expenses from the retirement fund, is amended to

  8 31 eliminate the cap on the amount authorized to be expended to

  8 32 pay investment management expenses during a fiscal year.  The

  8 33 current cap is four=tenths of one percent of the market value

  8 34 of the retirement fund.

  8 35    Code section 97B.9(1) is amended to set the fee for late
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  9  1 contributions at the greater of $20 per occurrence or interest

  9  2 at the combined interest and dividend rate required under

  9  3 section 97B.70.  Currently, an employer is charged the greater

  9  4 of $10 per occurrence or interest at the combined interest and

  9  5 dividend rate required under section 97B.70.  This provision

  9  6 takes effect May 1, 2008.

  9  7    Code section 97B.11, concerning contributions to the system

  9  8 by employers and employees, is amended.  Beginning July 1,

  9  9 2011, IPERS will determine a required contribution rate for

  9 10 each membership group, including members in regular service,

  9 11 which is the contribution rate the system actuarially

  9 12 determines is the rate required by the system to discharge its

  9 13 liabilities as to that membership group as a percentage of the

  9 14 covered wages of members in that membership category.

  9 15 However, the bill provides that the required contribution rate

  9 16 for each membership group in a fiscal year shall not vary by

  9 17 more than one=half percentage point from the required

  9 18 contribution rate for the previous year.  The bill then

  9 19 provides that, for members in regular service under IPERS, the

  9 20 employers shall pay 60 percent of the rate and members shall

  9 21 pay 40 percent of the rate.  While current law provides for an

  9 22 actuarial determination of the rates for members of the

  9 23 special service categories, protection occupations, and

  9 24 sheriffs and deputy sheriffs, the contribution rate for

  9 25 members in regular service is fixed.  In addition, current law

  9 26 does not limit the increase or decrease in the total rate paid

  9 27 for members in special service by one=half percentage point.

  9 28 Code sections 97B.49B(3), 97B.49C(3), and 97B.50(2) are

  9 29 amended, effective July 1, 2011, by striking that portion of

  9 30 each section that sets contribution rates for special service

  9 31 members to reflect that the establishment of those rates is

  9 32 done by this bill through Code section 97B.11 as of July 1,

  9 33 2011.

  9 34    Code section 97B.14 is amended by eliminating an exception

  9 35 that permitted small employers with total monthly
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 10  1 contributions of $100 or less to pay those contributions

 10  2 quarterly rather than monthly.  The bill requires all

 10  3 employers to pay contributions monthly, regardless of the

 10  4 amount of the contributions.  This provision takes effect May

 10  5 1, 2008.

 10  6    Code section 97B.38, concerning fees for services, is

 10  7 amended to allow the system to charge fees to anyone for the

 10  8 costs incurred by the system in performing its duties.

 10  9 Currently, members, beneficiaries, and the general public, but

 10 10 not employers, may be charged fees.  This provision takes

 10 11 effect May 1, 2008.

 10 12    Code section 97B.50, concerning early retirement due to

 10 13 disability, is amended to provide that a member who qualifies

 10 14 for IPERS regular disability benefits by becoming eligible for

 10 15 federal disability benefits must demonstrate their continued

 10 16 qualification for federal disability benefits to receive IPERS

 10 17 benefits.  Current law does not require a determination that

 10 18 the member remains eligible for federal disability benefits

 10 19 once initial eligibility is established.  The change does not

 10 20 affect the ability of the member to qualify for retirement

 10 21 benefits based on criteria other than disability.

 10 22    Code section 97B.65, concerning limitation on increases in

 10 23 benefits, is amended to provide that an increase in benefits

 10 24 shall not be implemented unless the system is fully funded and

 10 25 the increase in benefits can be absorbed into existing

 10 26 contribution rates for the membership group affected.  Current

 10 27 law only requires that the system be fully funded prior to

 10 28 implementing the increase in benefits.  This change also

 10 29 provides that the increase in benefits can be implemented even

 10 30 if the system is not fully funded or existing contribution

 10 31 rates are insufficient if the statutory change providing for

 10 32 the increased benefit is accompanied by a change in the

 10 33 required contribution rate necessary to support the increased

 10 34 benefit.  This provision takes effect July 1, 2011.

 10 35 LSB 5505DP 82
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  1  1    Section 1.  Section 97B.9, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  If within thirty days after due notice the employer

  1  4 defaults in payment of contributions or interest thereon, the

  1  5 amount due shall may be collected by civil action in the name

  1  6 of the system, and the employer adjudged in default shall pay

  1  7 the costs of such action.  Civil actions brought under this

  1  8 section to collect contributions or interest thereon shall be

  1  9 heard by the court at the earliest possible date and shall be

  1 10 entitled to preference upon the calendar of the court over all

  1 11 other civil actions.

  1 12    Sec. 2.  Section 97B.10, subsection 3, Code 2007, is

  1 13 amended to read as follows:

  1 14    3.  Except as provided in this subsection, interest
  1 15 Interest shall not be paid on credits issued pursuant to this

  1 16 section.  However, if a credit for contributions paid prior to

  1 17 an individual's decision to elect out of coverage pursuant to

  1 18 section 97B.42A is issued, accumulated interest and interest

  1 19 on dividends as provided in section 97B.70 shall apply.  In

  1 20 addition, the system may, at any time, apply accumulated

  1 21 interest and interest dividends as provided in section 97B.70

  1 22 on any credits issued under this section if the system finds

  1 23 that the crediting of interest is just and equitable.

  1 24    Sec. 3.  Section 97B.33, Code 2007, is amended to read as

  1 25 follows:

  1 26    97B.33  CERTIFICATION TO DIRECTOR PAYMENT TO INDIVIDUALS.

  1 27    Upon final decision of the system, or upon final judgment

  1 28 of any court of competent jurisdiction, that any person is

  1 29 entitled to any payment or payments under this chapter, the

  1 30 system shall certify to the director of the department of

  1 31 administrative services the name and address of the person so

  1 32 entitled to receive such payment or payments, the amount of

  1 33 such payment or payments, and the time at which such payment

  1 34 or payments should be made, and the system, through the

  1 35 director of the department of administrative services, shall
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  2  1 make payment in accordance with the certification of the

  2  2 system to the person, provided that where judicial review of

  2  3 the system system's decision is or may be sought in accordance

  2  4 with the terms of the Iowa administrative procedure Act,

  2  5 chapter 17A, certification of payment may be withheld pending

  2  6 such review.  The director of the department of administrative

  2  7 services shall not be held personally liable for any payment

  2  8 or payments made in accordance with a certification by the

  2  9 system.
  2 10    Sec. 4.  Section 97B.34A, subsections 1 and 2, Code 2007,

  2 11 are amended to read as follows:

  2 12    1.  If the total sum to be paid to the minor is less than

  2 13 ten the greater of twenty=five thousand dollars or the maximum

  2 14 amount permitted under section 565B.7, subsection 3, the funds

  2 15 may be paid to an adult as custodian for the minor.  The

  2 16 custodian must complete the proper forms as determined by the

  2 17 system.

  2 18    2.  If the total sum to be paid to the minor is equal to or

  2 19 more than ten thousand dollars the amount authorized in

  2 20 subsection 1, the funds must be paid to a court=established

  2 21 conservator.  The system shall not make payment until the

  2 22 conservatorship has been established and the system has

  2 23 received the appropriate documentation.

  2 24    Sec. 5.  Section 97B.49F, subsection 1, paragraph b,

  2 25 subparagraph (2), subparagraph subdivision (b), Code 2007, is

  2 26 amended to read as follows:

  2 27    (b)  The percentage representing the percentage amount the

  2 28 actuary has certified, in the annual actuarial valuation of

  2 29 the retirement system as of June 30 of the year in which the

  2 30 dividend is to be paid, that the fund can absorb without

  2 31 requiring an increase in the employer and employee

  2 32 contributions to the fund.  The actuary's certification of

  2 33 such percentage amount shall be based on a comparison of the

  2 34 actuarially required contribution rate for the fiscal year of

  2 35 the dividend adjustment to the statutory contribution rate for
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  3  1 that same fiscal year.  If the actuarially required

  3  2 contribution rate exceeds the statutory contribution rate for

  3  3 that same fiscal year, the percentage amount shall be zero.
  3  4    Sec. 6.  Section 97B.49H, subsection 3, Code 2007, is

  3  5 amended to read as follows:

  3  6    3.  The system shall annually determine the amount to be

  3  7 credited to the supplemental accounts of active members.  The

  3  8 total amount credited to the supplemental accounts of all

  3  9 active members shall not exceed the amount that the system

  3 10 determines, in consultation with the system's actuary, can be

  3 11 absorbed without significantly impacting the funded status of
  3 12 leaves the system fully funded following the crediting of the

  3 13 total amount to the supplemental accounts.  The amount to be

  3 14 credited shall not be greater than the amount calculated by

  3 15 multiplying the member's covered wages for the applicable wage

  3 16 reporting period by the supplemental rate.  For purposes of

  3 17 this subsection, the supplemental rate is the difference, if

  3 18 positive, between the combined employee and employer statutory

  3 19 contribution rates in effect under section 97B.11 and the

  3 20 normal cost rate of the retirement system as determined by the

  3 21 system's actuary in the most recent annual actuarial valuation

  3 22 of the retirement system.  The credits shall be made at least

  3 23 quarterly to each member's account at the time that covered

  3 24 wages are reported for each wage reporting period during the

  3 25 calendar year following a determination that the retirement

  3 26 system does not have an unfunded accrued liability will remain

  3 27 fully funded following the crediting of the total amount to

  3 28 the supplemental accounts.  The normal cost rate, calculated

  3 29 according to the actuarial cost method used, is the percent of

  3 30 pay allocated to each year of service that is necessary to

  3 31 fund projected benefits over all members' service with the

  3 32 retirement system.

  3 33    Sec. 7.  Section 97B.52, subsection 1, paragraph a,

  3 34 unnumbered paragraphs 1 and 3, Code 2007, are amended to read

  3 35 as follows:
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  4  1    A lump sum payment equal to the accumulated contributions

  4  2 of the member at the date of death plus the product of an

  4  3 amount equal to the highest year of covered wages of the

  4  4 deceased member and the number of years of membership service

  4  5 divided by the applicable denominator.  However, a lump sum

  4  6 payment made to a beneficiary under this paragraph due to the

  4  7 death of a member shall not be less than the amount that would

  4  8 have been payable on the death of the member on June 30, 1984,

  4  9 under this paragraph as it appeared in the 1983 Code.
  4 10    Effective July 1, 1978, a method of payment under this

  4 11 paragraph filed with the system by a member does not apply.
  4 12    Sec. 8.  Section 97B.53B, Code 2007, is amended to read as

  4 13 follows:

  4 14    97B.53B  ROLLOVERS OF MEMBERS' ACCOUNTS.

  4 15    1.  As used in this section, unless the context otherwise

  4 16 requires, and to the extent permitted by the internal revenue

  4 17 service:

  4 18    a.  "Direct rollover" means a payment by the system to the

  4 19 eligible retirement plan specified by the member or the

  4 20 member's surviving spouse an eligible person.

  4 21    b.  "Eligible person" means any of the following:
  4 22    (1)  The member.
  4 23    (2)  The member's surviving spouse.
  4 24    (3)  The member's spouse or former spouse as an alternate

  4 25 payee under a qualified domestic relations order.
  4 26    (4)  Effective January 1, 2007, the member's nonspouse

  4 27 beneficiaries who are designated beneficiaries as defined by

  4 28 section 401(a)(9)(E) of the federal Internal Revenue Code, as

  4 29 authorized under section 829 of the federal Pension Protection

  4 30 Act of 2006.
  4 31    c.  "Eligible retirement plan" means either, for an

  4 32 eligible person, any of the following retirement plans that

  4 33 accepts can accept an eligible rollover distribution from a

  4 34 member or a member's surviving spouse that eligible person:

  4 35    (1)  An individual retirement account in accordance with
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  5  1 section 408(a) of the federal Internal Revenue Code.

  5  2    (2)  An individual retirement annuity in accordance with

  5  3 section 408(b) of the federal Internal Revenue Code.

  5  4    (3)  In addition, an "eligible retirement plan" includes an
  5  5 An annuity plan in accordance with section 403(a) of the

  5  6 federal Internal Revenue Code, or a qualified trust in

  5  7 accordance with section 401(a) of the federal Internal Revenue

  5  8 Code, that accepts an eligible rollover distribution from a

  5  9 member.

  5 10    (4)  Effective January 1, 2002, the term "eligible

  5 11 retirement plan" also includes an annuity contract described

  5 12 in section 403(b) of the federal Internal Revenue Code, and an

  5 13 eligible plan under section 457(b) of the federal Internal

  5 14 Revenue Code which is maintained by a state, political

  5 15 subdivision of a state, or any agency or instrumentality of a

  5 16 state or political subdivision of a state that chooses to

  5 17 separately account for amounts transferred into such eligible

  5 18 retirement plan from the system.

  5 19    (5)  Effective January 1, 2008, a Roth individual

  5 20 retirement account or a Roth individual retirement annuity

  5 21 established under section 408A of the Internal Revenue Code.
  5 22    c. d.  (1)  "Eligible rollover distribution" includes any

  5 23 of the following:

  5 24    (a)  All or any portion of a member's account and

  5 25 supplemental account.

  5 26    (b)  Effective January 1, 2002, after=tax employee

  5 27 contributions, if the plan to which such amounts are to be

  5 28 transferred is an individual retirement account described in

  5 29 federal Internal Revenue Code section 408(a) or 408(b), or is

  5 30 a qualified defined contribution plan described in federal

  5 31 Internal Revenue Code section 401(a) or 403(a), and such plan

  5 32 agrees to separately account for the after=tax amount so

  5 33 transferred.

  5 34    (c)  A distribution made on behalf of a surviving spouse

  5 35 and to an alternate payee, who is a spouse or former spouse,
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  6  1 under a qualified domestic relations order.  Effective January

  6  2 1, 2007, after=tax employee contributions to a qualified

  6  3 defined benefit plan described in federal Internal Revenue

  6  4 Code section 401(a) or 403(a), or a tax=sheltered annuity plan

  6  5 described in federal Internal Revenue Code section 403(b), and

  6  6 such plan agrees to separately account for the after=tax

  6  7 amount so transferred.
  6  8    (2)  An eligible rollover distribution does not include any

  6  9 of the following:

  6 10    (a)  A distribution that is one of a series of

  6 11 substantially equal periodic payments, which occur annually or

  6 12 more frequently, made for the life or life expectancy of the

  6 13 distributee or the joint lives or joint life expectancies of

  6 14 the distributee and the distributee's designated beneficiary,

  6 15 or made for a specified period of ten years or more.

  6 16    (b)  A distribution to the extent that the distribution is

  6 17 required pursuant to section 401(a)(9) of the federal Internal

  6 18 Revenue Code.

  6 19    (c)  Prior to January 1, 2002, the portion of any

  6 20 distribution that is not includible in the gross income of the

  6 21 distributee, determined without regard to the exclusion for

  6 22 net unrealized appreciation with respect to employer

  6 23 securities.

  6 24    2.  Effective January 1, 1993, a member or a member's

  6 25 surviving spouse An eligible person may elect, at the time and

  6 26 in the manner prescribed in rules adopted by the system and in

  6 27 rules of the receiving retirement plan, to have the system pay

  6 28 all or a portion of an eligible rollover distribution directly

  6 29 to an eligible retirement plan, specified by the member or the

  6 30 member's surviving spouse, in a direct rollover.  However,

  6 31 effective January 1, 2007, if the eligible person is a

  6 32 nonspouse beneficiary as described in subsection 1, paragraph

  6 33 "b", subparagraph (4), the nonspouse beneficiary may only have

  6 34 a direct rollover of the distribution to an individual

  6 35 retirement account or annuity as described in subsection 1,
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  7  1 paragraph "c", subparagraphs (1) or (2), established for the

  7  2 purpose of receiving the distribution on behalf of the

  7  3 nonspouse beneficiary, and such individual retirement account

  7  4 or annuity will be treated as an inherited individual

  7  5 retirement account or annuity pursuant to section 829 of the

  7  6 federal Pension Protection Act of 2006.
  7  7    Sec. 9.  Section 97B.80C, subsection 1, paragraph a, Code

  7  8 2007, is amended to read as follows:

  7  9    a.  "Nonqualified service" means service that is not

  7 10 qualified service and includes, but is not limited to, any of

  7 11 the following:

  7 12    (1)  Full=time volunteer public service in the federal

  7 13 peace corps program.  Service that is not qualified service.
  7 14    (2)  Public employment comparable to employment covered

  7 15 under this chapter in a qualified Canadian governmental entity

  7 16 that is an elementary school, secondary school, college, or

  7 17 university that is organized, administered, and primarily

  7 18 supported by the provincial, territorial, or federal

  7 19 governments of Canada, or any combination of the same.  Any

  7 20 period of time for which there was no performance of services.
  7 21    (3)  Service as described in subsection 1, paragraph "c",

  7 22 subparagraph (2).
  7 23    Sec. 10.  Section 97B.80C, subsection 2, Code 2007, is

  7 24 amended to read as follows:

  7 25    2.  a.  A vested or retired member may make contributions

  7 26 to the retirement system to purchase up to the maximum amount

  7 27 of permissive service credit for qualified service as

  7 28 determined by the system, pursuant to Internal Revenue Code

  7 29 section 415(n), and the requirements of this section, and the

  7 30 system's administrative rules.

  7 31    b.  A vested or retired member of the retirement system who

  7 32 has five or more full calendar years of covered wages may make

  7 33 contributions to the retirement system to purchase up to five

  7 34 years a maximum of twenty quarters of permissive service

  7 35 credit for nonqualified service as determined by the system,
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  8  1 pursuant to Internal Revenue Code section 415(n), and the

  8  2 requirements of this section, and the system's administrative

  8  3 rules.  A vested or retired member must have at least twenty

  8  4 quarters of covered wages in order to purchase permissive

  8  5 service credit for nonqualified service.
  8  6    c.  In addition, a vested or retired member may convert

  8  7 regular member service credit to special service credit by

  8  8 payment of the amount actuarially determined as necessary to

  8  9 fund the resulting increase in the member's accrued benefit.

  8 10 The conversion shall be treated as a purchase of qualified

  8 11 service credit subject to the requirements of paragraph "a" if

  8 12 the service credit to be converted was or would have been for

  8 13 qualified service.  The conversion shall be treated as a

  8 14 purchase of nonqualified service credit subject to the

  8 15 requirements of paragraph "b" if the service credit to be

  8 16 converted was purchased as nonqualified service credit.
  8 17    Sec. 11.  Section 97B.82, subsection 2, paragraph b,

  8 18 subparagraph (2), subparagraph subdivision (c), Code 2007, is

  8 19 amended to read as follows:

  8 20    (c)  The For rollover service purchases prior to January 1,

  8 21 2007, the portion of any distribution that is not includible

  8 22 in the gross income of the distributee, determined without

  8 23 regard to the exclusion for net unrealized appreciation with

  8 24 respect to employer securities.

  8 25    For rollover service purchases on or after January 1, 2007,

  8 26 the portion of any distribution that is not includible in the

  8 27 gross income of the distributee, determined without regard to

  8 28 the exclusion for net unrealized appreciation with respect to

  8 29 employer securities, shall be treated as an eligible rollover

  8 30 distribution only when such portion is received from a

  8 31 qualified plan under section 401(a) or 403(a) of the federal

  8 32 Internal Revenue Code.
  8 33    Sec. 12.  Section 97B.82, subsection 3, Code 2007, is

  8 34 amended to read as follows:

  8 35    3.  A member may purchase any service credit as authorized

House Study Bill 644 continued

  9  1 by this section, to the extent permitted by the internal

  9  2 revenue service, by means of a direct transfer, excluding of

  9  3 pretax amounts, and effective January 1, 2007, any after=tax

  9  4 contributions, from an annuity contract qualified under

  9  5 federal Internal Revenue Code section 403(b), or an eligible

  9  6 plan described in federal Internal Revenue Code section

  9  7 457(b), maintained by a state, political subdivision of a

  9  8 state, or any agency or instrumentality of a state or

  9  9 political subdivision of a state.  A direct transfer is a

  9 10 trustee=to=trustee transfer to the retirement system of

  9 11 contributions made to annuity contracts qualified under

  9 12 federal Internal Revenue Code section 403(b) and eligible

  9 13 governmental plans qualified under federal Internal Revenue

  9 14 Code section 457(b) for purposes of purchasing service credit

  9 15 in the retirement system.

  9 16    Sec. 13.  Section 97B.73B, Code 2007, is repealed.

  9 17    Sec. 14.  EFFECTIVE DATES == RETROACTIVE APPLICABILITY.

  9 18    1.  The section of this Act amending section 97B.9,

  9 19 subsection 2, takes effect May 1, 2008.

  9 20    2.  The section of this Act amending section 97B.10,

  9 21 subsection 3, takes effect May 1, 2008.

  9 22    3.  The section of this Act amending section 97B.53B, being

  9 23 deemed of immediate importance, takes effect upon enactment,

  9 24 and, except as otherwise stated, is retroactively applicable

  9 25 to January 1, 2007, and is applicable on and after that date.

  9 26    4.  The sections of this Act amending section 97B.82, being

  9 27 deemed of immediate importance, take effect upon enactment,

  9 28 and are retroactively applicable to January 1, 2007, and are

  9 29 applicable on and after that date.

  9 30                           EXPLANATION

  9 31    This bill makes changes relative to the Iowa Public

  9 32 Employees' Retirement System (IPERS).

  9 33    Code section 97B.9, subsection 1, concerning the collection

  9 34 of unpaid contributions, is amended to make civil actions to

  9 35 collect unpaid contributions from employers permissive.  This
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 10  1 provision takes effect May 1, 2008.

 10  2    Code section 97B.10, concerning the crediting of erroneous

 10  3 contributions, is amended to eliminate a provision awarding

 10  4 interest on a credit for contributions paid prior to an

 10  5 individual's decision to elect out of IPERS coverage.  This

 10  6 provision takes effect May 1, 2008.

 10  7    Code section 97B.33, concerning payments made to an

 10  8 individual arising out of a decision by the system or a court,

 10  9 is amended to provide that the system may make the payment

 10 10 without certifying to the director of the department of

 10 11 administrative services that the person is entitled to the

 10 12 payment.

 10 13    Code section 97B.34A, concerning payment to minors, is

 10 14 amended to provide that if the sum to be paid is less than the

 10 15 greater of $25,000 or the amount authorized in section 565B.7,

 10 16 subsection 3 (currently $25,000), the funds may be paid to an

 10 17 adult as custodian for the minor.  Payments in excess of this

 10 18 amount are to be paid to a court=established conservator.

 10 19 Current law sets the maximum amount that can be paid to an

 10 20 adult custodian at $10,000.

 10 21    Code section 97B.49F, concerning the determination of the

 10 22 cost of living dividend, is amended.  Current law provides

 10 23 that the dividend increases by a percentage that is the lesser

 10 24 of 3 percent, the percentage increase in the consumer price

 10 25 index, and the percentage certified by the system's actuary

 10 26 that the system can absorb.  The bill amends the determination

 10 27 of the percentage calculated by the system's actuary to

 10 28 provide that the determination be made by comparing the

 10 29 actuarial required contribution rate for the system and the

 10 30 statutory contribution rate.  If the actuarial required rate

 10 31 exceeds that statutory rate, the bill provides that the

 10 32 percentage certified by the actuary shall be zero.

 10 33    Code section 97B.49H, concerning active member supplemental

 10 34 accounts, is amended to provide that no payments to the

 10 35 accounts be made unless the system remains fully funded
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 11  1 following the payment to the supplemental accounts.  Current

 11  2 law allows payment only if the payment can be absorbed without

 11  3 significantly impacting the funded status of the system.

 11  4    Code section 97B.52, concerning payment of a lump sum death

 11  5 benefit, is amended to eliminate a provision requiring a

 11  6 determination of what the lump sum payment would have been if

 11  7 the person had died on June 30, 1984, and a provision that the

 11  8 method of payment to a beneficiary selected by a member does

 11  9 not apply.

 11 10    Code section 97B.53B, concerning rollovers of members'

 11 11 accounts from IPERS to another eligible retirement plan, is

 11 12 amended to reflect Internal Revenue Code changes.  The bill

 11 13 provides that nonspouse beneficiaries of a member that are

 11 14 designated as beneficiaries pursuant to federal law are

 11 15 allowed to elect to have IPERS pay all or a portion of an

 11 16 eligible distribution to certain eligible retirement plans.

 11 17 The bill also provides that, beginning January 1, 2008, Roth

 11 18 individual retirement accounts and annuities are eligible

 11 19 retirement plans for a member, a member's surviving spouse, or

 11 20 a qualified payee under a qualified domestic relations order.

 11 21 The provision of the bill amending Code section 97B.53B takes

 11 22 effect upon enactment and is retroactively applicable to

 11 23 January 1, 2007.

 11 24    Code section 97B.73, concerning the purchase of service for

 11 25 patient advocates, is repealed by the bill.

 11 26    Code section 97B.80C, concerning purchases of permissive

 11 27 service credit, is amended.  The bill provides that any period

 11 28 of time when there was not performance of services is

 11 29 considered nonqualified service eligible for a purchase of

 11 30 service.  The bill also provides that a member may convert

 11 31 existing regular service credit to special service credit upon

 11 32 paying the actuarial cost of that enhanced benefit.  The bill

 11 33 provides that if the existing service was nonqualified

 11 34 service, then the purchase of special service credit for that

 11 35 service shall be made pursuant to the requirements governing
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 12  1 the purchase of nonqualified service.  Alternatively, if the

 12  2 existing service was qualified service, then the purchase of

 12  3 special service credit for that service shall be made pursuant

 12  4 to the requirements governing the purchase of qualified

 12  5 service.

 12  6    Code section 97B.82, concerning the purchase of service

 12  7 credit from a direct rollover of moneys from another

 12  8 retirement plan to IPERS, is amended to reflect Internal

 12  9 Revenue Code changes.  The provisions of the bill amending

 12 10 Code section 97B.82 take effect upon enactment and are

 12 11 retroactively applicable to January 1, 2007.

 12 12 LSB 5463DP 82

 12 13 ec/sc/5.1
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  1  1    Section 1.  NEW SECTION.  428.4A  BUILDINGS AND

  1  2 IMPROVEMENTS == LEASES OF REAL ESTATE RECORDED.

  1  3    1.  A lease of real estate made for the purpose of erecting

  1  4 a building or making improvements to the real estate by a

  1  5 person other than the owner of the land, as provided in

  1  6 section 428.4, shall be filed by the lessee with the

  1  7 appropriate assessor not later than sixty days after the

  1  8 execution of the lease.

  1  9    2.  a.  A lease required to be filed under this section

  1 10 shall disclose all of the following:

  1 11    (1)  The names and addresses of all parties to the lease.

  1 12    (2)  A description of the land subject to the lease and any

  1 13 buildings or improvements located on the land.

  1 14    (3)  A description of all interests in the land subject to

  1 15 the lease and all interests in any buildings or improvements

  1 16 located on the land.

  1 17    (4)  The duration of the lease.

  1 18    b.  If a lease is required to be filed under this section,

  1 19 the requirement is satisfied by filing either the entire lease

  1 20 or a memorandum of the lease containing the information

  1 21 required in paragraph "a".

  1 22    3.  Failure to timely file a lease under this section shall

  1 23 not invalidate an otherwise valid lease.

  1 24    4.  Leases filed under this section shall be retained by

  1 25 the assessor for the duration of the lease or until all taxes,

  1 26 as defined in section 445.1, subsection 6, owed by the lessee

  1 27 have been paid.

  1 28    5.  Failure of a lessee to file a lease as required under

  1 29 this section is punishable by a civil penalty not to exceed

  1 30 one hundred dollars per day for each day of violation.  The

  1 31 assessor shall forward to the city attorney or county

  1 32 attorney, as applicable, of the assessing jurisdiction where

  1 33 the real estate is located a copy of each lease recorded more

  1 34 than sixty days from the date the lease was executed.  The

  1 35 city attorney or county attorney shall initiate action in the
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  2  1 district court to enforce provisions of this section.  Civil

  2  2 penalties collected pursuant to this subsection shall be

  2  3 deposited in the general fund of the city or county, as

  2  4 appropriate.

  2  5    Sec. 2.  Section 441.17, Code 2007, is amended by adding

  2  6 the following new subsection:

  2  7    NEW SUBSECTION.  12.  Document and retain all leases

  2  8 required to be filed under section 441.17, and make such lease

  2  9 information available to all other county officials upon

  2 10 request.

  2 11                           EXPLANATION

  2 12    This bill requires a lease of real estate made for the

  2 13 purpose of erecting a building or making improvements to the

  2 14 real estate by a person other than the owner of the land to be

  2 15 filed by the lessee with the county assessor not later than 60

  2 16 days after the execution of the lease.  The bill provides that

  2 17 each lease filed shall disclose certain details of the lease

  2 18 or the lessee may file a memorandum of the lease containing

  2 19 that information.

  2 20    The bill provides that leases filed with the assessor shall

  2 21 be retained by the assessor for the duration of the lease or

  2 22 until all taxes owed by the lessee have been paid.

  2 23    The bill provides that the failure of a lessee to file a

  2 24 lease as required under the bill is punishable by a civil

  2 25 penalty not to exceed $100 per day for each day of violation.

  2 26 The bill provides that civil penalties collected shall be

  2 27 deposited in the appropriate city or county general fund.

  2 28 LSB 5802HC 82

  2 29 md/sc/8
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                                      A BILL FOR
  1 An Act relating to providing sales, use, and property tax

  2    exemptions for certain web search portal businesses.
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  1  1    Section 1.  Section 423.3, Code Supplement 2007, is amended

  1  2 by adding the following new subsection:

  1  3    NEW SUBSECTION.  93.  a. (1)  The sales price from the sale

  1  4 or rental of computers and equipment that are necessary for

  1  5 the maintenance and operation of a web search portal business

  1  6 and property whether directly or indirectly connected to the

  1  7 computers, including but not limited to cooling systems,

  1  8 cooling towers, and other temperature control infrastructure;

  1  9 power infrastructure for transformation, distribution, or

  1 10 management of electricity used for the maintenance and

  1 11 operation of the web search portal business, including but not

  1 12 limited to exterior dedicated business=owned substations,

  1 13 back=up power generation systems, battery systems, and related

  1 14 infrastructure; and racking systems, cabling, and trays, which

  1 15 are necessary for the maintenance and operation of the web

  1 16 search portal business.

  1 17    (2)  The sales price of back=up power generation fuel, that

  1 18 is purchased by a web search portal business for use in the

  1 19 items listed in subparagraph (1).

  1 20    (3)  The sales price of electricity purchased for use by a

  1 21 web search portal business.

  1 22    b.  For the purpose of claiming this exemption, all of the

  1 23 following requirements shall be met:

  1 24    (1)  The purchaser or renter shall be a web search portal

  1 25 business.

  1 26    (2)  The web search portal business shall have a physical

  1 27 location in the state that is used for the operations and

  1 28 maintenance of the web search portal business.

  1 29    (3)  The web search portal business shall make a minimum

  1 30 investment in an Iowa physical location of two hundred million

  1 31 dollars within the first six years of operation in Iowa

  1 32 beginning with the date the web search portal business

  1 33 initiates site preparation activities.  The minimum investment

  1 34 includes the initial investment, including land and subsequent

  1 35 acquisition of additional adjacent land and subsequent
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  2  1 investment at the Iowa location.

  2  2    (4)  The web search portal business shall purchase, option,

  2  3 or lease Iowa land not later than December 31, 2008, for any

  2  4 initial investment.  However, the December 31, 2008, date

  2  5 shall not affect the future purchases of adjacent land and

  2  6 additional investment in the initial or adjacent land to

  2  7 qualify as part of the minimum investment for purposes of this

  2  8 exemption.

  2  9    c.  This exemption applies from the date of the initial

  2 10 investment in or the initiation of site preparation activities

  2 11 for the web search portal facility as described in paragraph

  2 12 "b".  For purposes of claiming this exemption, the

  2 13 requirements may be met by aggregating the various Iowa

  2 14 investments and other requirements of the web search portal

  2 15 business's affiliates.  This exemption applies to affiliates

  2 16 of the web search portal business.

  2 17    d.  Failure to meet eighty percent of the minimum

  2 18 investment amount requirement specified in paragraph "b"

  2 19 within the first six years of operation from the date the web

  2 20 search portal business initiates site preparation activities

  2 21 will result in the web search portal business losing the right

  2 22 to claim this web search portal business exemption and the web

  2 23 search portal business shall pay all sales or use tax that

  2 24 would have been due on the purchase or rental or use of the

  2 25 items listed in this exemption, plus any applicable penalty

  2 26 and interest imposed by statute.

  2 27    e.  For purposes of this subsection:

  2 28    (1)  "Affiliate" means an entity that directly or

  2 29 indirectly controls, is controlled with or by, or is under

  2 30 common control with another entity.

  2 31    (2)  "Control" means any of the following:

  2 32    (a)  In the case of a United States corporation, the

  2 33 ownership, directly or indirectly, of fifty percent or more of

  2 34 the voting power to elect directors.

  2 35    (b)  In the case of a foreign corporation, if the voting
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  3  1 power to elect the directors is less than fifty percent, the

  3  2 maximum amount allowed by applicable law.

  3  3    (c)  In the case of an entity other than a corporation,

  3  4 fifty percent or more ownership interest in the entity, or the

  3  5 power to direct the management of the entity.

  3  6    (3)  "Web search portal business" means an entity whose

  3  7 business among other businesses is to provide a search portal

  3  8 to organize information; to access, search, and navigate the

  3  9 internet, including research and development to support

  3 10 capabilities to organize information; or to provide internet

  3 11 access, navigation, or search functionalities.

  3 12    Sec. 2.  Section 427.1, Code Supplement 2007, is amended by

  3 13 adding the following new subsection:

  3 14    NEW SUBSECTION.  36.  WEB SEARCH PROPERTY.

  3 15    a.  Property, other than land and buildings and other

  3 16 improvements, that is utilized by a web search portal business

  3 17 as defined in and meeting the requirements of section 423.3,

  3 18 subsection 93, including computers and equipment that are

  3 19 necessary for the maintenance and operation of a web search

  3 20 portal business and other property whether directly or

  3 21 indirectly connected to the computers, including but not

  3 22 limited to cooling systems, cooling towers, and other

  3 23 temperature control infrastructure; power infrastructure for

  3 24 transformation, distribution, or management of electricity,

  3 25 including but not limited to exterior dedicated business=owned

  3 26 substations, and power distribution systems which are not

  3 27 subject to assessment under chapter 437A; racking systems,

  3 28 cabling, and trays; and back=up power generation systems,

  3 29 battery systems, and related infrastructure all of which are

  3 30 necessary for the maintenance and operation of the web search

  3 31 portal business.

  3 32    b.  This web search portal business exemption applies

  3 33 beginning with the assessment year the investment in or

  3 34 construction of the facility utilizing the materials,

  3 35 equipment, and systems set forth in paragraph "a" are first
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  4  1 assessed.  For purposes of claiming this web search portal

  4  2 business exemption, the requirements may be met by aggregating

  4  3 the various Iowa investments and other requirements of the web

  4  4 search portal business's affiliates as allowed under section

  4  5 423.3, subsection 93.  This exemption applies to affiliates of

  4  6 the web search portal business.

  4  7    Sec. 3.  IMPLEMENTATION.  Section 25B.7 does not apply to

  4  8 the property tax exemption enacted in this Act.

  4  9                           EXPLANATION

  4 10    This bill provides a sales and use tax exemption for the

  4 11 sale or rental of computers and equipment that are necessary

  4 12 for the maintenance and operation of a web search portal

  4 13 business and property that is directly or indirectly connected

  4 14 to the computers; the sale of back=up power generation fuel;

  4 15 and electricity used in the operation and maintenance of the

  4 16 web search portal business.

  4 17    To qualify for the sales and use tax exemption, the

  4 18 purchaser or renter must be a web search portal business, the

  4 19 web search portal business must have a physical location in

  4 20 the state that is used for the operations and maintenance of

  4 21 the web search portal business, the business must have a

  4 22 minimum investment within the first six years of operation in

  4 23 Iowa of $200 million, and the business must purchase, option,

  4 24 or lease land in the state not later than December 31, 2008.

  4 25    The bill also provides a property tax exemption for

  4 26 property utilized by a web search portal business as defined

  4 27 in and meeting the qualifications of the provisions for the

  4 28 sales and use tax exemption.

  4 29    Code section 25B.7 does not apply to the property tax

  4 30 exemption in the bill.  That Code section requires state

  4 31 funding to implement a property tax exemption.

  4 32 LSB 6471HC 82

  4 33 mg/rj/24

 PRINT "[ /Dest /HSB647 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HSB 647

House Study Bill 647 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            LOCAL GOVERNMENT BILL BY

                                            CHAIRPERSON GASKILL)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to rules for the discharge of wastewater from

  2    water well drilling sites.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6093HC 82

  5 tw/nh/5

House Study Bill 647 continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  455B.198  WASTEWATER DISCHARGE

  1  2 FROM WELL DRILLING SITES == RULES.

  1  3    1.  The commission shall adopt rules to regulate the

  1  4 discharge of wastewater from water well drilling sites.  The

  1  5 rules shall incorporate the following considerations:

  1  6    a.  The size of the well as measured by the flow of water

  1  7 in gallons per minute.

  1  8    b.  The best management practices for reducing the level of

  1  9 wastewater discharge.

  1 10    c.  The necessity of inspecting the drilling site.

  1 11    d.  Requirements for notification to the department prior

  1 12 to the commencement of drilling operations.

  1 13    e.  Requirements for retention of records for a well.

  1 14    f.  Reasonable and appropriate limitations on wastewater

  1 15 discharge that balance the need for the well against the need

  1 16 to protect the environment.

  1 17    2.  The commission shall convene an advisory committee that

  1 18 includes representatives of the Iowa water well association to

  1 19 assist in the development of the rules.

  1 20    3.  The rules shall be adopted no later than December 31,

  1 21 2008.

  1 22                           EXPLANATION

  1 23    This bill relates to water well drilling.

  1 24    The bill directs the environmental protection commission to

  1 25 develop rules for water well drilling and requires the rules

  1 26 to incorporate the following considerations:  the size of the

  1 27 well as measured by the flow of water in gallons per minute,

  1 28 the best management practices for reducing the level of

  1 29 wastewater discharge, the necessity of inspecting the drilling

  1 30 site, requirements for notification to the department prior to

  1 31 the commencement of drilling operations, requirements for

  1 32 retention of records for a well, and reasonable and

  1 33 appropriate limitations on wastewater discharge that balance

  1 34 the need for the well against the need to protect the

  1 35 environment.

House Study Bill 647 continued

  2  1    The bill directs the commission to convene an advisory

  2  2 committee of representatives from the Iowa water well

  2  3 association to assist in the development of the rules.

  2  4    The bill provides that the rules be adopted no later than

  2  5 December 31, 2008.

  2  6 LSB 6093HC 82

  2  7 tw/nh/5
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House Study Bill 648 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            TRANSPORTATION BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to policies for the administration of highways

  2    and the regulation of motor vehicles by the department of

  3    transportation, including matters concerning the bid threshold

  4    for emergency highway repairs, the fee for replacement of

  5    special dealer registration plates, disqualification from

  6    operating a commercial motor vehicle, an exemption from the

  7    civil penalty imposed for certain driver's license sanctions,

  8    and permits and fees for the movement of certain overweight

  9    vehicles used for alternative energy purposes, and providing

 10    an effective date.

 11 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

 12 TLSB 5450DP 82

 13 dea/nh/8
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  1  1    Section 1.  Section 313.10, subsection 3, Code 2007, is

  1  2 amended to read as follows:

  1  3    3.  The necessary work can be done for less than five

  1  4 hundred thousand one million dollars.

  1  5    Sec. 2.  Section 321.42, subsection 1, Code 2007, is

  1  6 amended to read as follows:

  1  7    1.  If a registration card, plate, or pair of plates is

  1  8 lost or becomes illegible, the owner shall immediately apply

  1  9 for replacement.  The fee for a replacement registration card

  1 10 shall be is three dollars.  The fee for a replacement plate or

  1 11 pair of plates shall be other than a replacement of a special

  1 12 plate issued pursuant to section 321.60 is five dollars.  The

  1 13 fee for replacement of a special plate issued pursuant to

  1 14 section 321.60 is forty dollars.  When the owner has furnished

  1 15 information required by the department and paid the proper

  1 16 fee, a duplicate, substitute, or new registration card, plate,

  1 17 or pair of plates may be issued.  The county treasurer or the

  1 18 department may waive the fee for a replacement plate if the

  1 19 plate is lost during a documented accident.

  1 20    Sec. 3.  Section 321.208, Code 2007, is amended by adding

  1 21 the following new subsection:

  1 22    NEW SUBSECTION.  2A.  A person is disqualified from

  1 23 operating a commercial motor vehicle for one year if the

  1 24 person fails a test administered to determine whether the

  1 25 person was operating while intoxicated in any state or foreign

  1 26 jurisdiction and the person was operating a commercial motor

  1 27 vehicle or a noncommercial motor vehicle and holding a

  1 28 commercial driver's license.  For purposes of this subsection,

  1 29 "fails a test" means the test result showed that the person

  1 30 had an alcohol concentration, as defined in section 321J.1, of

  1 31 .08 or more.

  1 32    Sec. 4.  Section 321.208, subsections 3 and 4, Code 2007,

  1 33 are amended to read as follows:

  1 34    3.  A person is disqualified from operating a commercial

  1 35 motor vehicle for three years if an act or offense described
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  2  1 in subsection 1, 2, or 2 2A occurred while the person was

  2  2 operating a commercial motor vehicle transporting hazardous

  2  3 material of a type or quantity requiring vehicle placarding.

  2  4    4.  A person is disqualified from operating a commercial

  2  5 motor vehicle for life if convicted or found to have committed

  2  6 two or more of the acts or offenses described in subsection 1,

  2  7 2, or 2 2A arising out of two or more separate incidents.

  2  8 However, a disqualification for life is subject to a reduction

  2  9 to a ten=year disqualification as provided in 49 C.F.R. }

  2 10 383.51 as adopted by rule by the department.

  2 11    Sec. 5.  Section 321A.32A, Code Supplement 2007, is amended

  2 12 to read as follows:

  2 13    321A.32A  CIVIL PENALTY == DISPOSITION == REINSTATEMENT.

  2 14    When the department suspends, revokes, or bars a person's

  2 15 driver's license or nonresident operating privilege under this

  2 16 chapter, the department shall assess the person a civil

  2 17 penalty of two hundred dollars.  However, for persons age

  2 18 nineteen or under, the civil penalty assessed shall be fifty

  2 19 dollars.  The money collected by the department under this

  2 20 section shall be transmitted to the treasurer of state who

  2 21 shall deposit the money in the juvenile detention home fund

  2 22 created in section 232.142.  A Except as provided in section

  2 23 321.210B, a temporary restricted license shall not be issued

  2 24 or a driver's license or nonresident operating privilege

  2 25 reinstated until the civil penalty has been paid.  A person

  2 26 assessed a penalty under this section may remit the civil

  2 27 penalty along with a processing fee of five dollars to a

  2 28 county treasurer authorized to issue driver's licenses under

  2 29 chapter 321M, or the civil penalty may be paid directly to the

  2 30 department.  This section does not apply to a suspension or

  2 31 revocation imposed by the department under section 321A.17 due

  2 32 to failure to refile proof of financial responsibility as

  2 33 required under that section.
  2 34    Sec. 6.  Section 321E.8, Code 2007, is amended by adding

  2 35 the following new subsection:
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  3  1    NEW SUBSECTION.  3.  Notwithstanding any other provision of

  3  2 law to the contrary, cranes exceeding the maximum gross weight

  3  3 on any axle as prescribed in section 321.463 and used in the

  3  4 construction of alternative energy facilities may be moved

  3  5 with approval from the permit issuing authority.

  3  6    Sec. 7.  Section 321E.9, subsection 3, Code 2007, is

  3  7 amended to read as follows:

  3  8    3.  Cranes, exceeding the maximum gross weight on any axle

  3  9 as prescribed in section 321.463, but not exceeding

  3 10 twenty=four thousand pounds, may be moved in accordance with

  3 11 rules adopted pursuant to chapter 17A.  Notwithstanding any

  3 12 other provision of law to the contrary, cranes exceeding the

  3 13 maximum gross weight on any axle as prescribed in section

  3 14 321.463 and used in the construction of alternative energy

  3 15 facilities may be moved with approval from the permit issuing

  3 16 authority.
  3 17    Sec. 8.  NEW SECTION.  321E.9B  SPECIAL ALTERNATIVE ENERGY

  3 18 MULTITRIP PERMIT.

  3 19    Subject to the discretion and judgment provided for in

  3 20 section 321E.1, a multitrip permit shall be issued for

  3 21 operation of vehicles in accordance with the following

  3 22 provisions:

  3 23    1.  Vehicles with an indivisible load having an overall

  3 24 length not to exceed two hundred twenty=five feet, an overall

  3 25 width not to exceed sixteen feet, a height not to exceed

  3 26 sixteen feet, and a total gross weight not to exceed two

  3 27 hundred fifty=six thousand pounds may be moved on highways

  3 28 specified by the permitting authority to an alternative energy

  3 29 construction site or staging area for alternative energy

  3 30 transportation, provided the gross weight on any one axle

  3 31 shall not exceed twenty thousand pounds.

  3 32    2.  The special alternative energy multitrip permit shall

  3 33 not exceed twelve months in duration.

  3 34    3.  The permitting authority shall have discretion to

  3 35 include restrictions and require special considerations, such
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  4  1 as responsibility for protection or repair of the roadway and

  4  2 bridges, prior to issuance of the permit.

  4  3    Sec. 9.  Section 321E.14, unnumbered paragraph 1, Code

  4  4 2007, is amended to read as follows:

  4  5    The department or local authorities issuing permits shall

  4  6 charge a fee of twenty=five dollars for an annual permit

  4  7 issued under section 321E.8, subsection 1, a fee of three

  4  8 hundred dollars for an annual permit issued under section

  4  9 321E.8, subsection 2, a fee of two hundred dollars for a

  4 10 multi=trip multitrip permit issued under section 321E.9A, a

  4 11 fee of six hundred dollars for a special alternative energy

  4 12 multitrip permit issued under section 321E.9B, and a fee of

  4 13 ten dollars for a single=trip permit, and shall determine

  4 14 charges for special permits issued pursuant to section 321E.29

  4 15 by rules adopted pursuant to chapter 17A.  Fees for the

  4 16 movement of buildings, parts of buildings, or unusual vehicles

  4 17 or loads may be increased to cover the costs of inspections by

  4 18 the issuing authority.  A fee not to exceed two hundred fifty

  4 19 dollars per day or a prorated fraction of that fee per person

  4 20 and car for escort service may be charged when requested or

  4 21 when required under this chapter.  Proration of escort fees

  4 22 between state and local authorities when more than one

  4 23 governmental authority provides or is required to provide

  4 24 escort for a movement during the period of a day shall be

  4 25 determined by rule under section 321E.15.  The department and

  4 26 local authorities may charge a permit applicant for the cost

  4 27 of trimming trees and removal and replacement of natural

  4 28 obstructions or official signs and signals or other public or

  4 29 private property required to be removed during the movement of

  4 30 a vehicle and load.  In addition to the fees provided in this

  4 31 section, the annual fee for a permit for special mobile

  4 32 equipment, as defined in section 321.1, subsection 75,

  4 33 operated pursuant to section 321E.7, subsection 3, with a

  4 34 combined gross weight up to and including eighty thousand

  4 35 pounds shall be twenty=five dollars and for a combined gross
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  5  1 weight exceeding eighty thousand pounds, fifty dollars.

  5  2    Sec. 10.  EFFECTIVE DATE.  The sections of this Act

  5  3 amending sections 321A.32A, 321E.8, 321E.9, and 321E.14, and

  5  4 the section enacting section 321E.9B, being deemed of

  5  5 immediate importance, take effect upon enactment.

  5  6                           EXPLANATION

  5  7    This bill contains provisions relating to the

  5  8 administration of highways and regulation of motor vehicles by

  5  9 the department of transportation.

  5 10    HIGHWAYS.  The bill increases the threshold amount for

  5 11 emergency construction projects on highways and bridges in the

  5 12 primary road system without advertising for bids from $500,000

  5 13 to $1 million.

  5 14    MOTOR VEHICLES.  The bill increases the fee for replacement

  5 15 of special motor vehicle registration plates issued to motor

  5 16 vehicle dealers from $5 to $40.

  5 17    The bill provides that when a person who holds a commercial

  5 18 driver's license fails a test administered for operating while

  5 19 intoxicated in any state or foreign jurisdiction and the

  5 20 person was operating either a commercial or noncommercial

  5 21 vehicle, if the test demonstrates an alcohol concentration of

  5 22 .08 or more, the period of disqualification from operating a

  5 23 commercial vehicle begins with the failure of the test.

  5 24 Pursuant to current law, disqualification for operating while

  5 25 intoxicated is triggered by a conviction or final

  5 26 administrative decision that the person was operating a

  5 27 commercial motor vehicle and demonstrated an alcohol

  5 28 concentration of .04 or more.  Disqualification is also

  5 29 triggered by a conviction or final administrative decision

  5 30 that the person was operating a commercial or noncommercial

  5 31 vehicle while under the influence of an alcoholic beverage.

  5 32 Disqualification applies for a period of one year for an

  5 33 offense of operating while intoxicated, or for a period of

  5 34 three years if the offense occurred while the person was

  5 35 operating a commercial motor vehicle transporting certain
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  6  1 hazardous materials.  Multiple occurrences of such offenses

  6  2 may lead to disqualification for life.

  6  3    The bill creates an exception to the civil penalty that is

  6  4 assessed for reinstatement of a person's driving privileges

  6  5 following a period of suspension or revocation.  The exception

  6  6 applies to a person who is required to maintain proof of

  6  7 financial responsibility as a condition for licensure and

  6  8 whose license is suspended or revoked for failure to refile

  6  9 proof of financial responsibility.  This provision takes

  6 10 effect upon enactment of the bill.

  6 11    The bill authorizes the department and local authorities to

  6 12 issue annual and single=trip highway permits for the movement

  6 13 of cranes exceeding the maximum gross weight limit on any axle

  6 14 and used in the construction of alternative energy facilities,

  6 15 regardless of the weight of the crane.  Under current law, a

  6 16 24,000 pound per axle weight limit applies for any crane moved

  6 17 under a permit.  In addition, the bill authorizes the issuance

  6 18 of special multitrip permits, valid for 12 months or less and

  6 19 subject to a fee of $600, for the movement of certain oversize

  6 20 and overweight vehicles to an alternative energy construction

  6 21 site or staging area.  The permitting authority may impose

  6 22 restrictions and special considerations when issuing a special

  6 23 alternative energy multitrip permit.  These provisions

  6 24 relating to permits for the movement of vehicles take effect

  6 25 upon enactment of the bill.

  6 26 LSB 5450DP 82

  6 27 dea/nh/8.1
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Senate Amendment 5003
PAG LIN

     1  1    Amend Senate File 261, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, by striking lines 25 and 26 and

     1  4 inserting the following:  <For the purposes of this

     1  5 subsection, "transfer" means the transfer or

     1  6 conveyance by sale, exchange, real estate contract, or

     1  7 any other method by which real estate and improvements

     1  8 are purchased, if the property includes at least one

     1  9 but not more than four dwelling units.  However,

     1 10 "transfer" does not include any of the following:

     1 11    (1)  A transfer made pursuant to a court order,

     1 12 including but not limited to a transfer under chapter

     1 13 633 or 633A, the execution of a judgment, the

     1 14 foreclosure of a real estate mortgage pursuant to

     1 15 chapter 654, the forfeiture of a real estate contract

     1 16 under chapter 656, a transfer by a trustee in

     1 17 bankruptcy, a transfer by eminent domain, or a

     1 18 transfer resulting from a decree for specific

     1 19 performance.

     1 20    (2)  A transfer to a mortgagee by a mortgagor or

     1 21 successor in interest who is in default, or a transfer

     1 22 by a mortgagee who has acquired real property at a

     1 23 sale conducted pursuant to chapter 654, a transfer

     1 24 back to a mortgagor exercising a right of first

     1 25 refusal pursuant to section 654.16A, a nonjudicial

     1 26 voluntary foreclosure procedure under section 654.18

     1 27 or chapter 655A, or a deed in lieu of foreclosure

     1 28 under section 654.19.

     1 29    (3)  A transfer by a fiduciary in the course of the

     1 30 administration of a decedent's estate, guardianship,

     1 31 conservatorship, or trust.

     1 32    (4)  A transfer between joint tenants or tenants in

     1 33 common.

     1 34    (5)  A transfer made to a spouse, or to a person in

     1 35 the lineal line of consanguinity of a person making

     1 36 the transfer.

     1 37    (6)  A transfer between spouses resulting from a

     1 38 decree of dissolution of marriage, a decree of legal

     1 39 separation, or a property settlement agreement which

     1 40 is incidental to the decree, including a decree

     1 41 ordered pursuant to chapter 598.>

     1 42 #2.  Page 1, by inserting before line 27 the

     1 43 following:

     1 44    <aa.  The inspection requirement of paragraph "a"

     1 45 does not apply to a transfer in which the transferee

     1 46 intends to demolish or raze the building.  The

     1 47 department shall adopt rules pertaining to such

     1 48 transfers.>

     1 49 #3.  Page 1, line 31, by deleting the words <one

     1 50 year> and inserting the following:  <three years>.
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     2  1 #4.  Page 3, line 1, by striking the figure <2008>

     2  2 and inserting the following:  <2009>.

     2  3 #5.  By renumbering, relettering, or redesignating

     2  4 and correcting internal references as necessary.

     2  5 SF 261.H

     2  6 TW/JG/25

                              -1-
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Senate File 2129 - Introduced
                                     SENATE FILE       
                                     BY  COMMITTEE ON STATE

                                         GOVERNMENT

                                     (SUCCESSOR TO SF 2016)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the duties of the commission on the status of

  2    Iowans of Asian and Pacific Islander heritage regarding

  3    interpreter qualifications.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5290SV 82

  6 jr/rj/24
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  1  1    Section 1.  Section 216A.155, Code 2007, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  14.  Adopt rules, with stakeholder input,

  1  4 pursuant to chapter 17A, to develop a mechanism to ensure the

  1  5 qualifications of interpreters for Asian and Pacific Islander

  1  6 persons and maintain and provide a list of those deemed

  1  7 qualified to Iowa courts, administrative agencies, social

  1  8 service agencies, and health agencies, as requested.

  1  9                           EXPLANATION

  1 10    This bill provides that the commission on the status of

  1 11 Iowans of Asian and Pacific Islander heritage of the

  1 12 department of human rights adopt rules pursuant to Code

  1 13 chapter 17A to develop a mechanism to ensure interpreter

  1 14 qualifications for the languages spoken by Asian and Pacific

  1 15 Islander persons.  The bill also provides that the commission

  1 16 shall provide a list of qualified interpreters to a list of

  1 17 agencies and entities which include social service agencies

  1 18 and health agencies.

  1 19    The requirements in the bill are identical to those found

  1 20 in Code section 216A.15 relating to the qualifications of

  1 21 Spanish language interpreters.

  1 22 LSB 5290SV 82

  1 23 jr/rj/24
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Senate File 2130 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON ECONOMIC GROWTH

                                       (SUCCESSOR TO SF 2063)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to certain county distress criteria under the

  2    enterprise zone program.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5544SV 82

  5 tw/rj/8
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  1  1    Section 1.  Section 15E.194, subsection 1, paragraph c,

  1  2 Code Supplement 2007, is amended to read as follows:

  1  3    c.  The county has experienced a percentage population loss

  1  4 that ranks among the top twenty=five counties in the state

  1  5 between 1995 and 2000.

  1  6    (1)  For purposes of this paragraph "c", prison population

  1  7 shall be excluded in the population loss calculations.
  1  8    (2)  If a county not otherwise qualified to participate in

  1  9 the enterprise zone program qualifies as a result of excluding

  1 10 the county's prison population, a business engaged in the

  1 11 production of ethanol or biodiesel in the county,

  1 12 nothwithstanding its status as an eligible business under

  1 13 section 15E.193, shall not be eligible for assistance under

  1 14 section 15E.196.
  1 15                           EXPLANATION

  1 16    This bill relates to certain county distress criteria under

  1 17 the enterprise zone program.

  1 18    Currently, an enterprise zone may be designated by a county

  1 19 that meets two of four possible distress criteria.  One of the

  1 20 criteria is that the county must have experienced a percentage

  1 21 population loss between 1995 and 2000 that ranks it among the

  1 22 top 25 counties in the state for population loss.

  1 23    The bill qualifies the population loss criterion by

  1 24 providing that the county's prison population cannot be used

  1 25 in calculating the population.

  1 26    The bill further provides that ethanol and biodiesel

  1 27 businesses in the county are not eligible for enterprise zone

  1 28 assistance in the form of tax credits, payments, or refunds if

  1 29 the county qualifies for the enterprise zone program only when

  1 30 its prison population is excluded from the calculation.

  1 31 LSB 5544SV 82

  1 32 tw/rj/8
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Senate File 2131 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON AGRICULTURE

                                       (SUCCESSOR TO SF 2018)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the promotion of equines, by establishing an

  2    equine industry promotional commission and an equine industry

  3    promotional fund, and providing an appropriation.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5182SV 82

  6 da/nh/5
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  1  1    Section 1.  NEW SECTION.  175C.1  DEFINITIONS.

  1  2    1.  "Commission" means the equine industry promotional

  1  3 commission established pursuant to section 175C.2.

  1  4    2.  "Department" means the department of agriculture and

  1  5 land stewardship.

  1  6    3.  "Fund" means the equine industry promotional fund

  1  7 created pursuant to section 175C.6.

  1  8    4.  "Secretary" means the secretary of agriculture.

  1  9    Sec. 2.  NEW SECTION.  175C.2  EQUINE INDUSTRY PROMOTIONAL

  1 10 COMMISSION.

  1 11    1.  An equine industry promotional commission is

  1 12 established within the department.

  1 13    2.  The commission shall be composed of the following

  1 14 members:

  1 15    a.  Four nonvoting, ex officio members who shall include

  1 16 all of the following:

  1 17    (1)  The secretary of agriculture or the secretary's

  1 18 designee.

  1 19    (2)  The dean of the college of agriculture at Iowa state

  1 20 university or the dean's designee.

  1 21    (3)  A licensed veterinarian associated with the veterinary

  1 22 teaching hospital at the college of veterinary medicine at

  1 23 Iowa state university who is appointed by the dean of the

  1 24 college.

  1 25    (4)  A person appointed by the president of the Iowa

  1 26 association of community college presidents.  The person shall

  1 27 be actively engaged in the care and management of equines as

  1 28 part of a curriculum at a community college.

  1 29    b.  Eleven voting members who shall be appointed by the

  1 30 governor.  The voting members must be presently actively

  1 31 engaged or have long been actively engaged in providing for

  1 32 the care and management of equines, including breeds of equine

  1 33 common in this state.  Ten of the members shall be actively

  1 34 engaged in areas of equine expertise, which shall include at

  1 35 least all of the following:
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  2  1    (1)  Quarterhorse racing.

  2  2    (2)  Thoroughbred racing.

  2  3    (3)  Harness racing.

  2  4    (4)  Ring or arena events or judging competitions, which

  2  5 may include shows, exhibitions, rodeos, or other contests.

  2  6    (5)  Recreational activities, which may include trail

  2  7 riding.

  2  8    (6)  Activities which involve pulling wagons, carts,

  2  9 carriages, or agricultural equipment or implements.

  2 10    (7)  Ranching activities such as herding and roping

  2 11 livestock.

  2 12    (8)  Breeding equines.

  2 13    (9)  Support services providing for routine care and

  2 14 management, which may include auctioneers, stables, trainers,

  2 15 tack dealers, feed dealers, or ferriers.

  2 16    (10)  The practice of veterinary medicine as a member in

  2 17 good standing of the American association of equine

  2 18 practitioners.

  2 19    3.  The governor shall appoint the voting members based on

  2 20 a list of nominations submitted by organizations or

  2 21 individuals representing areas of equine expertise.

  2 22 Appointments of voting members are subject to the requirements

  2 23 of sections 69.16 and 69.16A.  In addition, the appointments

  2 24 shall be geographically balanced.  Unless the governor

  2 25 determines that it is not feasible, at least one person

  2 26 appointed as a voting member shall reside in each of the

  2 27 state's congressional districts at the time of appointment.

  2 28    4.  Except for initial appointees, the voting members shall

  2 29 serve three=year terms.  However, the governor shall appoint

  2 30 initial members to serve for two=year or three=year terms to

  2 31 ensure the appointment of at least one member each year.  A

  2 32 member is eligible for reappointment but shall not serve for

  2 33 more than two consecutive terms.  A vacancy on the commission

  2 34 shall be filled for the unexpired portion of the regular term

  2 35 in the same manner as regular appointments are made.  A member
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  3  1 filling an unexpired term shall not serve for more than seven

  3  2 consecutive years.  A former member may be appointed to the

  3  3 commission if the former member has not served on the

  3  4 commission for two years.

  3  5    5.  The commission shall elect a chairperson and other

  3  6 officers from among its voting members as provided by the

  3  7 commission.  The commission shall meet on a regular basis and

  3  8 at the call of the chairperson or upon the written request to

  3  9 the chairperson of five or more voting members.  The

  3 10 commission shall adopt rules for the conduct of its business

  3 11 and may provide for the establishment of committees.

  3 12    6.  Members are not entitled to receive compensation but

  3 13 shall receive reimbursement of expenses from the department as

  3 14 provided in section 7E.6.

  3 15    7.  Six voting members constitute a quorum and the

  3 16 affirmative vote of a majority of the voting members present

  3 17 is necessary for any substantive action to be taken by the

  3 18 commission.  The majority shall not include any member who has

  3 19 a conflict of interest and a statement by a member that the

  3 20 member has a conflict of interest is conclusive for this

  3 21 purpose.  A vacancy in the membership does not impair the

  3 22 duties of the commission.

  3 23    Sec. 3.  NEW SECTION.  175C.3  COMMISSION'S MISSION.

  3 24    The commission is the principal public organization devoted

  3 25 to promoting the collective interests of the state's equine

  3 26 industry.

  3 27    Sec. 4.  NEW SECTION.  175C.4  COMMISSION DUTIES.

  3 28    In carrying out its mission, as provided in section 175C.3,

  3 29 the commission may do all of the following:

  3 30    1.  Market and promote the equine industry.

  3 31    2.  Maintain an accurate and current database regarding the

  3 32 equine industry and equine communities.

  3 33    3.  Collect and disseminate accurate information regarding

  3 34 equines to the equine industry and equine communities.

  3 35    4.  Initiate or support equine educational programs.
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  4  1    5.  Initiate or support equine research.

  4  2    Sec. 5.  NEW SECTION.  175C.5  DEPARTMENT DUTIES.

  4  3    The department shall assist the commission in carrying out

  4  4 its mission as provided in section 175C.3 by doing all of the

  4  5 following:

  4  6    1.  Furnishing facilities, supplies, and clerical

  4  7 assistance.

  4  8    2.  Assisting the commission in carrying out its duties as

  4  9 provided in section 175C.4.

  4 10    3.  Administering the equine industry promotional fund as

  4 11 provided in section 175C.6.

  4 12    Sec. 6.  NEW SECTION.  175C.6  EQUINE INDUSTRY PROMOTIONAL

  4 13 FUND.

  4 14    1.  An equine industry promotional fund is created in the

  4 15 state treasury under the administration of the department and

  4 16 the control of the commission.  The fund is composed of moneys

  4 17 appropriated by the general assembly and moneys available to

  4 18 and obtained or accepted by the department from the United

  4 19 States or private sources for placement in the fund.

  4 20    2.  Moneys in the fund are appropriated to the commission

  4 21 exclusively to assist the commission in carrying out its

  4 22 duties as provided in section 175C.4, and the department in

  4 23 carrying out its duties as provided in section 175C.5.

  4 24    3.  Section 8.33 shall not apply to moneys in the fund.

  4 25 Notwithstanding section 12C.7, moneys earned as income or

  4 26 interest from the fund shall remain in the fund until expended

  4 27 as provided in this section.

  4 28    Sec. 7.  APPROPRIATION == EQUINE INDUSTRY PROMOTIONAL FUND.

  4 29 There is appropriated from the general fund of the state to

  4 30 the department of agriculture and land stewardship for the

  4 31 fiscal year beginning July 1, 2008, and ending June 30, 2009,

  4 32 the following amount, or so much thereof as is necessary, to

  4 33 be used for the purposes designated:

  4 34    For deposit in the equine industry promotional fund as

  4 35 provided in section 175C.6, and for salaries, support,
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  5  1 maintenance, miscellaneous purposes, and for not more than the

  5  2 following full=time equivalent positions:

  5  3 .................................................. $     50,000

  5  4 ............................................... FTEs       1.00

  5  5                           EXPLANATION

  5  6    This bill establishes an equine industry promotional

  5  7 commission which is housed in the department of agriculture

  5  8 and land stewardship.  The commission is composed of both

  5  9 nonvoting, ex officio members and voting members.  The

  5 10 nonvoting, ex officio members include the secretary of

  5 11 agriculture or the secretary's designee, the dean of the

  5 12 college of agriculture at Iowa state university or the dean's

  5 13 designee, a licensed veterinarian appointed by the dean of the

  5 14 college of veterinary medicine at Iowa state university, and a

  5 15 person representing a community college who is actively

  5 16 engaged in equine management.  The commission includes 11

  5 17 voting members appointed by the governor who are actively

  5 18 engaged or have long been actively engaged in providing for

  5 19 the care and management of equines.  The bill requires that a

  5 20 number of the appointees have expertise in diverse areas of

  5 21 equine endeavors, including quarterhorse racing, thoroughbred

  5 22 racing, harness racing, ring, or arena events, recreational

  5 23 activities, power=related activities such as pulling wagons or

  5 24 plows, ranching, breeding, providing support services, and

  5 25 providing veterinary care.  The bill provides a number of

  5 26 procedures for the appointment of members, voting, conduct of

  5 27 meetings, and reimbursement of members, which are consistent

  5 28 with other statutes establishing citizen=appointed bodies.

  5 29    The bill states that the commission's mission is to promote

  5 30 the collective interests of the state's equine industry.

  5 31    The bill authorizes the commission to perform a number of

  5 32 duties required to accomplish its mission, including marketing

  5 33 and promoting the equine industry, maintaining an accurate and

  5 34 current database regarding the equine industry, collecting and

  5 35 disseminating accurate information regarding equines, and
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  6  1 initiating and supporting educational or research programs.

  6  2    The bill establishes an equine industry promotional fund

  6  3 under the control of the commission.  Moneys in the fund are

  6  4 appropriated to the commission exclusively to assist the

  6  5 commission in carrying out its duties.

  6  6    The bill appropriates moneys from the general fund for

  6  7 deposit into the equine industry promotional fund to carry out

  6  8 the provisions of the bill.
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  1 An Act relating to notices regarding the disposition of seized
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  1  1    Section 1.  Section 809.5, subsection 1, paragraph a, Code

  1  2 Supplement 2007, is amended to read as follows:

  1  3    a.  The If the value of the property is in excess of five

  1  4 hundred dollars, the seizing agency shall send notice by

  1  5 restricted certified mail, return receipt requested, to the

  1  6 last known address of any person having an ownership or

  1  7 possessory right in the property stating that the property

  1  8 must be claimed within thirty days from the date of receipt of

  1  9 the notice.  Refusal of restricted certified mail, return

  1 10 receipt requested, shall be construed as receipt of the

  1 11 notice.  Such The notice shall state that if no written claim

  1 12 for the property is filed with the seizing agency within

  1 13 thirty days from the date of receipt of the notice, the

  1 14 property shall be deemed abandoned and disposed of

  1 15 accordingly.

  1 16    b.  If the value of the property is equal to or less than

  1 17 five hundred dollars, the seizing agency shall send notice by

  1 18 regular mail to the last known address of any person having an

  1 19 ownership or possessory right in the property stating that the

  1 20 property must be claimed within thirty days from the date of

  1 21 receipt of the notice.  The notice shall state that if no

  1 22 written claim for the property is filed with the seizing

  1 23 agency within thirty days after the date of the mailing of the

  1 24 notice, the property shall be deemed abandoned and disposed of

  1 25 accordingly.
  1 26    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1 27 immediate importance, takes effect upon enactment.

  1 28                           EXPLANATION

  1 29    This bill relates to the disposition of seized property.

  1 30 The bill provides that if seized property is equal to or less

  1 31 than $500 in value, the seizing agency shall send notice by

  1 32 regular mail to the last known address of any person having an

  1 33 ownership or possessory right in the seized property.  The

  1 34 bill provides that the notice shall state that if no written

  1 35 claim for the property is filed with the seizing agency within
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  2  1 30 days after the date of mailing the notice, the property

  2  2 shall be deemed abandoned.

  2  3    Current law requires the seizing agency to send the notice

  2  4 by restricted certified mail, return receipt requested,

  2  5 regardless of the value of the seized property.

  2  6    The bill takes effect upon enactment.

  2  7 LSB 5686SV 82
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the Iowa crop improvement association.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 177.1, Code 2007, is amended to read as

  1  2 follows:

  1  3    177.1  RECOGNITION OF ORGANIZATION.

  1  4    The organization now existing in and incorporated under the

  1  5 laws of this state and known as the Iowa crop improvement

  1  6 association, shall be entitled to the benefits of this chapter

  1  7 by filing each year with the department of agriculture and

  1  8 land stewardship verified proofs of its organization and of

  1  9 the names of its president, vice president, secretary, and

  1 10 treasurer, and that five hundred persons are bona fide members

  1 11 of the association, together with such other information as

  1 12 the department of agriculture and land stewardship may

  1 13 require.

  1 14    Sec. 2.  NEW SECTION.  177.1A  DEFINITIONS.

  1 15    As used in this chapter, unless the context otherwise

  1 16 requires:

  1 17    1.  "Association" means the Iowa crop improvement

  1 18 association recognized in section 177.1.

  1 19    2.  "Department" means the department of agriculture and

  1 20 land stewardship.

  1 21    Sec. 3.  Section 177.2, Code 2007, is amended by striking

  1 22 the section and inserting in lieu thereof the following:

  1 23    177.2  POWERS AND PURPOSES.

  1 24    The Iowa crop improvement association shall have all powers

  1 25 necessary to carry out the following purposes:

  1 26    1.  Act as the official seed certifying agency for Iowa as

  1 27 provided by rules adopted by the department.

  1 28    2.  Adopt procedures for conducting seed and plant stock

  1 29 certification and planting stock quality assurance, pursuant

  1 30 to rules adopted by the department.

  1 31    3.  Provide educational and leadership opportunities to

  1 32 influence public policy regarding crop improvement.

  1 33    4.  Conduct, in cooperation with Iowa state university

  1 34 college of agriculture, testing and disseminating information

  1 35 regarding the adaptation and performance of crop cultivars.
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  2  1    5.  Coordinate all Iowa crop improvement association

  2  2 activities in a manner that is consistent with environmentally

  2  3 sound agricultural practices.

  2  4    6.  Provide a mechanism for commodity identity

  2  5 preservation.

  2  6    7.  Engage in such other activities that are reasonably

  2  7 connected to the purposes of this section.

  2  8    Sec. 4.  Section 177.3, Code 2007, is amended to read as

  2  9 follows:

  2 10    177.3  BOARD OF DIRECTORS.

  2 11    The Iowa crop improvement association shall be governed by

  2 12 a board of directors.
  2 13    1.  The association's articles of incorporation or bylaws

  2 14 shall provide for all of the following:
  2 15    a.  The organization of the board, its procedures for

  2 16 meeting and voting, and the election of its board members and

  2 17 officers.
  2 18    b.  The business of the association, which shall be

  2 19 transacted by a as provided in this chapter.
  2 20    2.  The board of directors which shall consist shall

  2 21 include all of the following members:

  2 22    1.  a.  The secretary of agriculture or the secretary's

  2 23 designee.
  2 24    b.  The following persons representing the college of

  2 25 agriculture at Iowa state university:
  2 26    (1)  The director of the agricultural experiment station of

  2 27 the Iowa state university of science and technology.

  2 28    2.  (2)  The head of farm crops in the Iowa agricultural

  2 29 experiment station chair of the agronomy department.

  2 30    3.  (3)  The secretary of agriculture or the secretary's

  2 31 designee director of the seed science center.

  2 32    4.  c.  Six persons who shall be elected from its

  2 33 membership by the association's voting shareholders from among

  2 34 its voting shareholders.

  2 35    Sec. 5.  Section 177.4, Code 2007, is amended to read as
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  3  1 follows:

  3  2    177.4  EMPLOYEES.

  3  3    The directors Iowa crop improvement association may employ

  3  4 one or more competent persons who shall devote their entire

  3  5 time, while employed by the association, to carrying carry out

  3  6 the provisions of this chapter as directed by the

  3  7 association's board of directors.  Such persons The board may

  3  8 employ an executive director.  A person employed by the board
  3  9 shall receive such compensation as the directors may fix and

  3 10 their and necessary expenses incurred while engaged in such

  3 11 work the business of the association as provided by its board

  3 12 of directors.

  3 13    Sec. 6.  Section 177.5, Code 2007, is amended to read as

  3 14 follows:

  3 15    177.5  EXPENSES OF OFFICERS.

  3 16    The officers A member of the board of directors or officer
  3 17 of the Iowa crop improvement association other than the

  3 18 executive director appointed pursuant to section 177.4 shall

  3 19 serve without compensation, but shall.  However, a member of

  3 20 the board of directors or officer may receive their necessary

  3 21 expenses while engaged in the business of the association

  3 22 pursuant to section 7E.6, as determined by the board.

  3 23                           EXPLANATION

  3 24    This bill amends Code chapter 177, which provides for the

  3 25 Iowa crop improvement association, by amending each Code

  3 26 section relating to the association's recognition, its duties

  3 27 and objectives, and its management by a board of directors and

  3 28 employees.  The bill does all of the following:

  3 29    Provides that the association, which is required to be

  3 30 incorporated by the secretary of state, is no longer required

  3 31 to file proof of the organization's existence with the

  3 32 department of agriculture and land stewardship.

  3 33    Defines "association" to mean the Iowa crop improvement

  3 34 association and "department" as the department of agriculture

  3 35 and land stewardship for purposes of the Code chapter.
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  4  1    Rewrites the powers and purposes of the association, which

  4  2 include:  (1) acting as the official seed certification agency

  4  3 for Iowa as provided by rules adopted by the department, (2)

  4  4 providing procedures for conducting seed certification and

  4  5 planting stock assurance, pursuant to departmental rule, (3)

  4  6 influencing public policy regarding issues affecting crop

  4  7 improvement, (4) promoting the adaptation and performance of

  4  8 crop cultivars, (5) practicing environmentally sound

  4  9 agricultural practices, and (6) providing for commodity

  4 10 identity preservation.

  4 11    Amends provisions providing for the members of the

  4 12 association's board of directors by increasing the membership

  4 13 from nine to 10 members, by eliminating the head of farm crops

  4 14 at the Iowa agricultural experiment station at Iowa state

  4 15 university, and adding two persons from Iowa state

  4 16 university's college of agriculture (the chair of the agronomy

  4 17 department of the college of agriculture and the director of

  4 18 the seed science center).  Persons remaining on the board

  4 19 include the secretary of agriculture, the director of Iowa

  4 20 state university's agricultural experiment station, and six

  4 21 persons representing the association's shareholders.

  4 22    Amends provisions which provide for the employment of staff

  4 23 by providing for the employment of part=time personnel, and

  4 24 expressly allows the board to employ an executive director.

  4 25 The bill also eliminates a provision which requires that board

  4 26 members must be reimbursed for expenses.  Under the bill, such

  4 27 payments are made according to Code section 7E.6 as determined

  4 28 by the board.
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  1 An Act relating to requirements and duties of members, directors,

  2    and employees of county commissions of veteran affairs.
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  1  1    Section 1.  Section 35A.5, subsection 9, Code Supplement

  1  2 2007, is amended to read as follows:

  1  3    9.  After consultation with the commission, provide

  1  4 training to executive commissioners, directors, and

  1  5 administrators of county commissions of veteran affairs

  1  6 pursuant to section 35B.6.  The department may adopt rules in

  1  7 accordance with chapter 17A to provide for training of county

  1  8 veteran affairs executive commissioners, directors, and

  1  9 administrators.

  1 10    Sec. 2.  Section 35B.6, Code 2007, is amended to read as

  1 11 follows:

  1 12    35B.6  QUALIFICATION == TRAINING == OFFICES.

  1 13    1.  a.  The members of the commission shall qualify by

  1 14 taking the usual oath of office, and give bond in the sum of

  1 15 five hundred dollars each, conditioned for the faithful

  1 16 discharge of their duties with sureties to be approved by the

  1 17 county auditor.  The commission shall organize by the

  1 18 selection of one of their members as chairperson, and one as

  1 19 secretary.  The commission, subject to the approval of the

  1 20 board of supervisors, shall have power to employ an executive

  1 21 director and other necessary administrative or clerical

  1 22 assistants when needed, the compensation of such employees to

  1 23 be fixed by the board of supervisors, but no member of the

  1 24 commission shall be so employed.  The commission shall employ

  1 25 a director or administrator, and other necessary

  1 26 administrative or clerical assistants when needed.  The

  1 27 compensation of the director, administrator, or other

  1 28 necessary administrative or clerical employees shall be set by

  1 29 the commission at a rate comparable to the rate set for other

  1 30 similar positions in the county.  A commissioner shall not be

  1 31 employed as a director, administrator, or an administrative or

  1 32 clerical assistant.  Commissioners shall complete a course of

  1 33 initial training provided by the department of veterans

  1 34 affairs pursuant to section 35A.5.  The executive director

  1 35 must possess the same qualifications as provided in section
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  2  1 35B.3 for commission members.  However, this qualification

  2  2 requirement shall not apply to a person employed as an

  2  3 executive director prior to July 1, 1989.

  2  4    b.  The commission may employ an administrator in lieu of a

  2  5 director.  Administrators shall not be required to meet all

  2  6 the qualifications provided in section 35B.3 for

  2  7 commissioners.  An administrator may hold another position

  2  8 within the county or other government entity while serving as

  2  9 an administrator only if such position does not adversely

  2 10 affect the administrator's duties under this chapter.
  2 11    c.  Upon the employment of an executive a director or

  2 12 administrator, the executive director or administrator shall

  2 13 complete a course of initial training provided by the

  2 14 department of veterans affairs pursuant to section 35A.5.  If

  2 15 an executive director is not appointed, a commissioner or a

  2 16 clerical assistant shall complete the course of training.  The

  2 17 department shall issue the executive director, administrator,
  2 18 commissioner, or clerical assistant a certificate of training

  2 19 after completion of the initial training course.  To maintain

  2 20 annual certification, the executive director, administrator,
  2 21 commissioner, or clerical assistant shall attend one

  2 22 department training course each year.  Failure to maintain

  2 23 certification may be cause for removal from office.  The

  2 24 expenses of training shall be paid from the appropriation

  2 25 authorized in section 35B.14.

  2 26    d.  The duties of the director, administrator, and clerical

  2 27 assistant shall include all of the following:
  2 28    (1)  Inform members of the armed forces, veterans, and

  2 29 their dependents of all federal, state, and local laws enacted

  2 30 for their benefit.
  2 31    (2)  Assist all residents of the state who served in the

  2 32 armed forces of the United States and their relatives,

  2 33 beneficiaries, and dependents in receiving from the United

  2 34 States and this state any and all compensation, pensions,

  2 35 hospitalization, insurance, educational, employment pay and
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  3  1 gratuity, loan guarantees, or any other aid or benefit to

  3  2 which they may be entitled under any law.
  3  3    e.  The department of veterans affairs or county veterans

  3  4 affairs offices shall not charge for any service provided to

  3  5 any individual.
  3  6    2.  Two or more boards of supervisors may agree, pursuant

  3  7 to chapter 28E, to share the services of an executive a
  3  8 director or administrator.  The agreement shall provide for

  3  9 the establishment of a commission of veteran affairs office in

  3 10 each of the counties participating in the agreement.

  3 11    3.  The commission with the approval of the board of

  3 12 supervisors shall appoint one of the deputies of the county

  3 13 auditor to serve as administrative assistant to the

  3 14 commission, to serve without additional compensation, unless

  3 15 for good reasons shown, this arrangement is not feasible.

  3 16  4.  In counties where a The commission has established
  3 17 shall establish an office, the office which shall be open a

  3 18 minimum of four hours each workday twenty hours each workweek.

  3 19 The hours that the office is open shall be posted in a

  3 20 prominent position outside the office.  In lieu of an office

  3 21 being open a minimum of four hours each workday, the names,

  3 22 home addresses, telephone numbers, and duties of commission

  3 23 members shall be posted.
  3 24                           EXPLANATION

  3 25    Current Code section 35B.6 allows county commissions of

  3 26 veteran affairs to employ an executive director and other

  3 27 necessary administrative or clerical assistants when needed.

  3 28 This bill requires county commissions of veteran affairs to

  3 29 employ a director or administrator, and other necessary

  3 30 administrative or clerical employees.  The bill changes the

  3 31 term "executive director" to "director".  If the county

  3 32 commission of veteran affairs employs an administrator, the

  3 33 administrator may hold another position within the county if

  3 34 such position does not adversely affect the administrator's

  3 35 duties.  Compensation for the director, or administrator, and
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  4  1 other necessary employees shall be set by the commission at a

  4  2 rate comparable to the rate set for similar positions in the

  4  3 county.  The bill prohibits commissioners from being employed

  4  4 as a director, administrator, or other commission employee.

  4  5    The bill also requires commissioners to complete a course

  4  6 of initial training provided by the department of veterans

  4  7 affairs.  The director, administrator, commissioners, and

  4  8 clerical assistants shall also attend one department training

  4  9 course per year to maintain their annual certification.

  4 10    The bill describes the duties of the director,

  4 11 administrator, and clerical assistant.  Those duties include

  4 12 informing members of the armed forces, veterans, and their

  4 13 dependents of all federal, state, and local laws enacted for

  4 14 their benefit, and assisting all residents of the state who

  4 15 served in the armed forces and their relatives, beneficiaries,

  4 16 and dependents in receiving any and all compensation or any

  4 17 other aid or benefit to which they may be entitled under any

  4 18 law.

  4 19    The bill allows two or more county boards of supervisors to

  4 20 share the services of a director or administrator.  The bill

  4 21 requires each commission to establish an office which must be

  4 22 open for at least 20 hours each workweek.  The bill prohibits

  4 23 charging any individual for any service provided by the

  4 24 department of veterans affairs or county veteran affairs

  4 25 offices.
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  1 An Act requiring automated external defibrillators in all public

  2    and nonpublic schools.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  NEW SECTION.  280.16A  CARDIAC AUTOMATED

  1  2 EXTERNAL DEFIBRILLATORS.

  1  3    1.  As used in this section, "automated external

  1  4 defibrillator" means a portable device used to restore normal

  1  5 rhythm to a patient in cardiac arrest by analyzing the

  1  6 patient's heart rhythm and determining whether a shock is

  1  7 needed to restore a normal heart beat.

  1  8    2.  The board of directors of each public school district

  1  9 and authorities in charge of nonpublic schools shall locate at

  1 10 least one automated external defibrillator in every school

  1 11 that is accessible at all times for use during school hours,

  1 12 after school activities, school=sponsored events, and other

  1 13 events held at the school or on school grounds.  School

  1 14 officials are responsible for the care and maintenance of the

  1 15 automated external defibrillator including but not limited to

  1 16 periodic service checks and battery replacement.

  1 17    3.  School districts may use available state appropriations

  1 18 or private or other funds for the purchase of automated

  1 19 external defibrillators and training of school officials and

  1 20 others to use the devices.  The department of education shall

  1 21 determine training standards.

  1 22    Sec. 2.  STATE MANDATE FUNDING SPECIFIED.  In accordance

  1 23 with section 25B.2, subsection 3, the state cost of requiring

  1 24 compliance with any state mandate included in this Act shall

  1 25 be paid by a school district from state school foundation aid

  1 26 received by the school district under section 257.16.  This

  1 27 specification of the payment of the state cost shall be deemed

  1 28 to meet all the state funding=related requirements of section

  1 29 25B.2, subsection 3, and no additional state funding shall be

  1 30 necessary for the full implementation of this Act by and

  1 31 enforcement of this Act against all affected school districts.

  1 32                           EXPLANATION

  1 33    This bill provides for the placement of an automated

  1 34 external defibrillator in every public and nonpublic school in

  1 35 the state.  An automated external defibrillator is a portable

Senate File 2135 - Introduced continued

  2  1 device used to restore normal rhythm to a patient in cardiac

  2  2 arrest by analyzing the patient's heart rhythm and determining

  2  3 whether a shock is needed to restore a normal heart beat.

  2  4    The bill requires that the board of directors of each

  2  5 public school district and authorities in charge of nonpublic

  2  6 schools shall locate at least one automated external

  2  7 defibrillator in every school that is accessible at all times

  2  8 for use during school hours, after school activities,

  2  9 school=sponsored events, and other events held at the school

  2 10 or on school grounds.  School officials are responsible for

  2 11 the care and maintenance of the automated external

  2 12 defibrillator.

  2 13    School districts may use available state appropriations and

  2 14 private and other funds for the purchase of automated external

  2 15 defibrillators and the training of school officials and others

  2 16 to use the devices.  The department of education is required

  2 17 to determine the training standards.

  2 18    The bill may include a state mandate as defined in Code

  2 19 section 25B.2.  The bill requires that the state cost of any

  2 20 state mandate included in the bill be paid by a school

  2 21 district from state school foundation aid received by the

  2 22 school district under Code section 257.16.  The specification

  2 23 is deemed to constitute state compliance with any state

  2 24 mandate funding=related requirements of Code section 25B.2.

  2 25 The inclusion of this specification is intended to reinstate

  2 26 the requirement of political subdivisions to comply with any

  2 27 state mandates included in the bill.
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  1 An Act relating to real estate broker trust accounts and

  2    abolishing the local housing assistance program.
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  1  1    Section 1.  Section 16.10, subsection 1, Code Supplement

  1  2 2007, is amended to read as follows:

  1  3    1.  Moneys declared by the authority to be surplus moneys

  1  4 which are not required to service bonds and notes issued by

  1  5 the authority, to pay administrative expenses of the

  1  6 authority, or to accumulate necessary operating or loss

  1  7 reserves, shall be used by the authority to provide grants,

  1  8 subsidies, and services to lower income families and very low

  1  9 income families through the programs authorized in this

  1 10 chapter and consistent with legislative findings and guiding

  1 11 principles.  In addition, the authority may use such surplus

  1 12 moneys to provide assistance to the local housing assistance

  1 13 program established in sections 15.351 through 15.354 for

  1 14 purposes of providing assistance to low and moderate income

  1 15 families.  Surplus moneys shall not be used for infrastructure

  1 16 or administration purposes under the local housing assistance

  1 17 program.
  1 18    Sec. 2.  Section 16.91, subsection 1, Code Supplement 2007,

  1 19 is amended to read as follows:

  1 20    1.  The authority through the title guaranty division shall

  1 21 initiate and operate a program in which the division shall

  1 22 offer guaranties of real property titles in this state.  The

  1 23 terms, conditions and form of the guaranty contract shall be

  1 24 forms approved by the division board.  The division shall fix

  1 25 a charge for the guaranty in an amount sufficient to permit

  1 26 the program to operate on a self=sustaining basis, including

  1 27 payment of administrative costs and the maintenance of an

  1 28 adequate reserve against claims under the title guaranty

  1 29 program.  A title guaranty fund is created in the office of

  1 30 the treasurer of state.  Funds collected under this program

  1 31 shall be placed in the title guaranty fund and are available

  1 32 to pay all claims, necessary reserves and all administrative

  1 33 costs of the title guaranty program.  Moneys in the fund shall

  1 34 not revert to the general fund and interest on the moneys in

  1 35 the fund shall be transferred to the department of economic
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  2  1 development for deposit in the local housing assistance

  2  2 program fund established in section 15.354 deposited in the

  2  3 housing trust fund established in section 16.181 and shall not

  2  4 accrue to the general fund.  If the authority board in

  2  5 consultation with the division board determines that there are

  2  6 surplus funds in the title guaranty fund after providing for

  2  7 adequate reserves and operating expenses of the division, the

  2  8 surplus funds shall be transferred to the housing assistance

  2  9 fund created pursuant to section 16.40.

  2 10    Sec. 3.  Section 543B.46, subsection 1, Code Supplement

  2 11 2007, is amended to read as follows:

  2 12    1.  Each real estate broker shall maintain a common trust

  2 13 account in a bank, a savings and loan association, savings

  2 14 bank, or credit union for the deposit of all down payments,

  2 15 earnest money deposits, or other trust funds received by the

  2 16 broker or the broker's salespersons on behalf of the broker's

  2 17 principal, except that a broker acting as a salesperson shall

  2 18 deposit these funds in the common trust account of the broker

  2 19 for whom the broker acts as salesperson.  The account shall be

  2 20 an interest=bearing account.  The interest on the account

  2 21 shall be transferred quarterly to the treasurer of state and

  2 22 transferred to the department of economic development Iowa

  2 23 finance authority for deposit in the local housing assistance

  2 24 program trust fund established in section 15.354 16.181 unless

  2 25 there is a written agreement between the buyer and seller to

  2 26 the contrary.  The broker shall not benefit from interest

  2 27 received on funds of others in the broker's possession.

  2 28    Sec. 4.  Sections 15.351 through 15.354, Code 2007, are

  2 29 repealed.

  2 30    Sec. 5.  TRANSFER OF FUNDS.  Any unobligated funds in or

  2 31 received for deposit in the local housing assistance program

  2 32 fund, created in section 15.354, shall be transferred to the

  2 33 Iowa finance authority for deposit in the housing trust fund

  2 34 established in section 16.181.

  2 35                           EXPLANATION
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  3  1    Each real estate broker is required to maintain an

  3  2 interest=bearing trust account.  Under current law, the

  3  3 interest on the account is transferred to the department of

  3  4 economic development for deposit in the local housing

  3  5 assistance program fund.  This bill abolishes the local

  3  6 housing assistance program and fund and transfers all

  3  7 unobligated funds and interest to the housing trust fund

  3  8 established in Code section 16.181 administered by the Iowa

  3  9 finance authority.

  3 10 LSB 5363SV 82
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Senate File 2137 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON AGRICULTURE

                                       (SUCCESSOR TO SF 2004)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the regulation of motor fuel, by providing

  2    standards for gasoline and for the advertisement of renewable

  3    fuel.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5570SV 82

  6 da/rj/5
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  1  1    Section 1.  Section 214A.1, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  8A.  "E=10 gasoline" means ethanol blended

  1  4 gasoline formulated with ten percent ethanol by volume, if the

  1  5 formulation meets the standards provided in section 214A.2.

  1  6    Sec. 2.  Section 214A.2, subsection 2, unnumbered paragraph

  1  7 4, Code 2007, is amended to read as follows:

  1  8    Octane number for regular grade unleaded gasoline shall

  1  9 follow the specifications of A.S.T.M.  international but shall

  1 10 not be less than eighty=seven eighty=five.

  1 11    Sec. 3.  Section 214A.3, subsection 2, paragraph b,

  1 12 subparagraph (1), Code 2007, is amended to read as follows:

  1 13    (1)  Ethanol blended gasoline sold by a dealer shall be

  1 14 designated E=xx where "xx" is the volume percent of ethanol in

  1 15 the ethanol blended gasoline.  However, a person advertising
  1 16 retail dealer dispensing E=10 gasoline may only need not
  1 17 designate it as ethanol blended gasoline.  A person shall not

  1 18 knowingly falsely advertise ethanol blended gasoline by using

  1 19 an inaccurate designation in violation of this subparagraph.

  1 20    Sec. 4.  Section 214A.16, Code 2007, is amended to read as

  1 21 follows:

  1 22    214A.16  NOTICE OF BLENDED RENEWABLE FUEL == DECAL.

  1 23    1.  a.  If motor fuel containing a renewable fuel is sold

  1 24 from a Except as provided in paragraph "b", a motor fuel pump,

  1 25 the pump located at a retail motor fuel site shall have

  1 26 affixed a decal identifying the name of the any renewable fuel

  1 27 dispensed from the motor fuel pump.  The decal may be

  1 28 different based on the type of renewable fuel used being

  1 29 dispensed.  The design and location of the decal shall be

  1 30 prescribed by rules adopted by the department.  A decal

  1 31 identifying a renewable fuel shall be consistent with

  1 32 standards adopted pursuant to section 159A.6.  The department

  1 33 may approve an application to place a decal in a special

  1 34 location on a motor fuel pump or container or use a decal with

  1 35 special lettering or colors, if the decal appears clear and
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  2  1 conspicuous to the consumer.  The application shall be made in

  2  2 writing pursuant to procedures adopted by the department.

  2  3    b.  A motor fuel pump located at a retail motor fuel site

  2  4 that dispenses E=10 gasoline is not required to have affixed a

  2  5 decal identifying the name of the renewable fuel.  However,

  2  6 the retail dealer may elect to have the decal affixed to the

  2  7 motor fuel pump on a location designated by the retail dealer.
  2  8    2.  The decal provided in this section shall be designed in

  2  9 a manner that is consistent with the standards adopted by the

  2 10 renewable fuels and coproducts advisory committee pursuant to

  2 11 section 159A.6.
  2 12                           EXPLANATION

  2 13    This bill provides for the regulation and promotion of

  2 14 motor fuel by the department of agriculture and land

  2 15 stewardship.

  2 16    The bill changes the minimum octane number for regular

  2 17 grade unleaded gasoline from 87 to 85.

  2 18    The bill provides that a retail dealer of motor fuel is no

  2 19 longer required to advertise that gasoline contains a 10

  2 20 percent blended ethanol (E=10) including by placing a

  2 21 renewable fuel decal on a motor vehicle pump which dispenses

  2 22 E=10.  The retail dealer may elect to place a decal on the

  2 23 motor fuel pump.  A decal must be affixed to a motor fuel pump

  2 24 which dispenses other forms of renewable fuel.  A renewable

  2 25 fuel is produced from a biomass and generally includes either

  2 26 (1) some form of ethanol blended gasoline or (2) biodiesel or

  2 27 some form of biodiesel blended fuel.  Code section 214A.1

  2 28 defines "ethanol" as ethyl alcohol.

  2 29    The office of renewable fuels and coproducts and the

  2 30 department of agriculture and land stewardship would still be

  2 31 responsible for designing decals and the department would

  2 32 continue to be responsible for the inspection and enforcement

  2 33 of requirements relating to their placement on motor fuel

  2 34 pumps.

  2 35 LSB 5570SV 82
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Senate File 2138 - Introduced
                                       SENATE FILE       
                                       BY  JOHNSON

                                       (COMPANION TO HF 2127

                                        BY SANDS)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring the creation of a publicly available, single

  2    state database providing detailed information on state budgets

  3    and expenditures.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5188SS 82

  6 jp/nh/24
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  1  1    Section 1.  NEW SECTION.  8.24  BUDGET AND EXPENDITURE

  1  2 INFORMATION ON THE INTERNET.

  1  3    1.  For the purposes of this section, "state funding" means

  1  4 the public and private funds that are subject to budgeting, or

  1  5 are received, expended, or approved for expenditure for a

  1  6 fiscal year, by state government.  The department of

  1  7 management shall publish on the internet a central database

  1  8 that is electronically searchable by the public that accounts

  1  9 for the budgeting and expenditure of each dollar of state

  1 10 funding.

  1 11    2.  A link to the database shall be prominently displayed

  1 12 on the home internet page maintained by the executive branch

  1 13 and shall be integrated with the digital government provisions

  1 14 supported by the department of administrative services in

  1 15 accordance with section 8A.205.

  1 16    3.  The database shall contain as much information as

  1 17 possible regarding state funding for at least the current and

  1 18 succeeding fiscal years and specific expenditures of state

  1 19 funding for at least the current and preceding fiscal years,

  1 20 including but not limited to identifying information about

  1 21 each state grantee or contractor who receives state funding in

  1 22 the aggregate amount of seventy=five thousand dollars or more

  1 23 in a fiscal year, and the amount, date, and purpose of each

  1 24 grant and contract.  However, the requirements of this

  1 25 subsection shall not be implemented in a manner which would

  1 26 cause the release of private, personal, or confidential

  1 27 information.

  1 28    4.  The department shall make its best effort to present

  1 29 the database information in a manner that is searchable and

  1 30 intuitive to users, using graphical presentations as

  1 31 appropriate.  The presentation of the information shall

  1 32 provide users with an easily accessible portal into the

  1 33 budgeting and expenditure of state funding and the ability to

  1 34 access the detail for any particular category of expenditure

  1 35 to determine specifically how the money was used.  Access to
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  2  1 the database and the information within the database shall be

  2  2 unrestricted and provided to the public without charge.  The

  2  3 department shall periodically upgrade the database in order to

  2  4 improve the ease of use of the database and to incorporate

  2  5 technological advances.  The database shall provide user

  2  6 access to specific budget and expenditure information,

  2  7 including but not limited to all of the following capacities:

  2  8    a.  Searching and aggregating state funding by any element

  2  9 of the funding information.

  2 10    b.  Ascertaining through a single search the total amount

  2 11 of state funding paid to a person by a particular agency or by

  2 12 all state agencies.

  2 13    c.  Downloading any of the data yielded by a search of the

  2 14 database.

  2 15    5.  The judicial branch, legislative branch, department of

  2 16 administrative services, state board of regents, department of

  2 17 transportation, and any other department with budget or

  2 18 expenditure information shall cooperate with the department of

  2 19 management and shall provide appropriate information to the

  2 20 department as necessary to implement the provisions of this

  2 21 section.

  2 22                           EXPLANATION

  2 23    This bill requires the department of management to publish

  2 24 on the internet a publicly available, single state database

  2 25 providing detailed information on state funding that is

  2 26 subject to state budgeting and expenditure.

  2 27    The term "state funding" is defined to mean the public and

  2 28 private funds that are subject to budgeting, or are received,

  2 29 expended, or approved for expenditure by state government.

  2 30    A link to the database is required to be prominently

  2 31 displayed on the executive branch internet home page.

  2 32    The database is required to contain as much information as

  2 33 possible regarding state funding for at least the current and

  2 34 succeeding fiscal years and specific expenditures of state

  2 35 funding for at least the current and preceding fiscal years.
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  3  1 If a state grantee or contractor receives an aggregate amount

  3  2 of $75,000 or more of state funding in a fiscal year, specific

  3  3 information about the grant or contract is required to be

  3  4 included in the database.

  3  5    The department is required to make its best effort to

  3  6 present the database information in a manner that is

  3  7 searchable and intuitive to users and to provide certain

  3  8 specified capabilities.

  3  9    The other branches of government, the state board of

  3 10 regents, the department of transportation, and other

  3 11 departments with budget or expenditure information are

  3 12 required to cooperate with the department of management.

  3 13 LSB 5188SS 82

  3 14 jp/nh/24
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Senate File 2139 - Introduced
                                       SENATE FILE       
                                       BY  KETTERING

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the distribution of state aid to school

  2    districts and area education agencies for professional

  3    development under the student achievement and teacher quality

  4    program.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 5165XS 82

  7 kh/rj/8
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  1  1    Section 1.  Section 284.13, subsection 1, paragraph d, Code

  1  2 Supplement 2007, is amended to read as follows:

  1  3    d.  (1)  For the fiscal year beginning July 1, 2007 2008,

  1  4 and ending June 30, 2008 2009, up to twenty million dollars to

  1  5 the department for use by school districts for professional

  1  6 development as provided in section 284.6.  The department

  1  7 shall distribute fifty percent of the funds allocated for the

  1  8 purpose of this paragraph in the proportion that the actual

  1  9 enrollment of a school district bears to the sum of the basic

  1 10 enrollments of all school districts in the state for the

  1 11 budget year, while the remainder of the funds allocated for

  1 12 the purpose of this paragraph shall be distributed based on

  1 13 the average per diem contract salary for each district as

  1 14 reported to the department for the school year beginning July

  1 15 1, 2006 2007, multiplied by the total number of full=time

  1 16 equivalent teachers in the base year.  The department shall

  1 17 adjust each district's average per diem salary by the

  1 18 allowable growth rate established under section 257.8 for the

  1 19 fiscal year beginning July 1, 2007 2008.  The contract salary

  1 20 amount shall be the amount paid for their regular

  1 21 responsibilities but shall not include pay for extracurricular

  1 22 activities.  These funds shall not supplant existing funding

  1 23 for professional development activities.  Notwithstanding any

  1 24 provision to the contrary, moneys received by a school

  1 25 district under this paragraph shall not revert but shall

  1 26 remain available for the same purpose in the succeeding fiscal

  1 27 year.  A school district shall submit a report to the

  1 28 department in a manner determined by the department describing

  1 29 its use of the funds received under this paragraph.  The

  1 30 department shall submit a report on school district use of the

  1 31 moneys distributed pursuant to this paragraph to the general

  1 32 assembly and the legislative services agency not later than

  1 33 January 15 of the fiscal year for which moneys are allocated

  1 34 for purposes of this paragraph.

  1 35    (2)  From moneys available under subparagraph (1) based on
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  2  1 average per diem contract salaries for the fiscal year

  2  2 beginning July 1, 2007 2008, and ending June 30, 2008 2009,

  2  3 the department shall allocate to area education agencies an

  2  4 amount per teacher employed by an area education agency that

  2  5 is approximately equivalent to the average per teacher amount

  2  6 allocated to the districts.  The average per teacher amount

  2  7 shall be calculated by dividing the total number of teachers

  2  8 employed by school districts and the teachers employed by area

  2  9 education agencies into the total amount of moneys available

  2 10 under subparagraph (1) based on average per diem contract

  2 11 salaries.

  2 12                           EXPLANATION

  2 13    This bill changes the formula by which the department of

  2 14 education is directed to distribute $20 million in state aid

  2 15 allocated for professional development for FY 2008=2009 to

  2 16 school districts and area education agencies under the student

  2 17 achievement and teacher quality program.

  2 18    The bill provides that 50 percent of the moneys must be

  2 19 distributed in the proportion that the actual enrollment bears

  2 20 to the sum of the basic enrollments of all school districts in

  2 21 the state for the budget year.  The remainder of the moneys

  2 22 will continue to be distributed as in FY 2007=2008, based on

  2 23 the average per diem contract salary for each district as

  2 24 reported to the department for the prior school year,

  2 25 multiplied by the total number of full=time equivalent

  2 26 teachers in the prior school year.

  2 27 LSB 5165XS 82

  2 28 kh/rj/8
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Senate File 2140 - Introduced
                                       SENATE FILE       
                                       BY  KETTERING

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act increasing the dependent tax credit under the individual

  2    income tax and including a retroactive applicability date

  3    provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5956XS 82

  6 mg/rj/5
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  1  1    Section 1.  Section 422.12, subsection 1, paragraph c, Code

  1  2 Supplement 2007, is amended to read as follows:

  1  3    c.  For each dependent, an additional forty one hundred
  1  4 dollars.  As used in this section, the term "dependent" has

  1  5 the same meaning as provided by the Internal Revenue Code.

  1  6    Sec. 2.  RETROACTIVE APPLICABILITY DATE.  This Act applies

  1  7 retroactively to January 1, 2008, for tax years beginning on

  1  8 or after that date.

  1  9                           EXPLANATION

  1 10    This bill increases the dependent tax credit from $40 to

  1 11 $100 under the state individual income tax.  The bill applies

  1 12 retroactively to January 1, 2008, for tax years beginning on

  1 13 or after that date.

  1 14 LSB 5956XS 82

  1 15 mg/rj/5
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Senate File 2141 - Introduced
                                       SENATE FILE       
                                       BY  ZAUN, JOHNSON, McKINLEY,

                                           WIECK, ZIEMAN, BOETTGER,

                                           MULDER, SEYMOUR, HAHN,

                                           and ANGELO

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the consideration of certain factors in

  2    division of property in a dissolution of marriage proceeding.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5832XS 82

  5 pf/nh/5
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  1  1    Section 1.  Section 598.21, Code Supplement 2007, is

  1  2 amended by adding the following new subsection:

  1  3    NEW SUBSECTION.  5A.  ADDITIONAL CONSIDERATIONS == FINDING

  1  4 OF FAULT.  Notwithstanding the requirement of equitable

  1  5 distribution of property pursuant to subsection 5, if there

  1  6 are any minor children whose welfare may be affected by the

  1  7 dissolution of marriage and if the parties to a dissolution of

  1  8 marriage do not meet the requirements in section 598.8,

  1  9 subsection 2, for entrance of a dissolution decree without a

  1 10 hearing, in addition to the factors specified in subsection 5,

  1 11 if the court finds proof of any of the following factors, the

  1 12 court may consider such factors in the distribution of

  1 13 property, and may distribute the property accordingly:

  1 14    a.  A party committed adultery.

  1 15    b.  A party committed a felony and has been sentenced to

  1 16 imprisonment.

  1 17    c.  A party has abandoned the matrimonial domicile for a

  1 18 period of one year and refuses to return.

  1 19    d.  A party has physically or sexually abused the party

  1 20 seeking the dissolution or a child of one of the parties.

  1 21    e.  The parties have been living separately and apart

  1 22 continuously without reconciliation for a period of two years.

  1 23                           EXPLANATION

  1 24    This bill relates to the distribution of property in a

  1 25 dissolution of marriage proceeding.  The bill provides that if

  1 26 there are minor children who may be affected by the

  1 27 dissolution and if the parties do not meet the requirements

  1 28 that exempt the parties from a hearing on the petition for

  1 29 dissolution of marriage, then notwithstanding the requirement

  1 30 for an equitable distribution of property, the court may

  1 31 consider, in addition to existing factors, factors relating to

  1 32 fault of the parties, if the court finds proof of the factors,

  1 33 and may then distribute the property accordingly.  The bill

  1 34 specifies the grounds for a finding of fault including:  a

  1 35 party committed adultery; a party committed a felony and has
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  2  1 been sentenced to imprisonment; a party has abandoned the

  2  2 matrimonial domicile for a period of one year and refuses to

  2  3 return; a party has physically or sexually abused the party

  2  4 seeking the dissolution or a child of one of the parties; or

  2  5 the parties have been living separately and apart continuously

  2  6 without reconciliation for a period of two years.

  2  7 LSB 5832XS 82
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Senate Study Bill 3160 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED GOVERNOR'S BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing the senior year plus program, providing for

  2    related matters, and making an appropriation.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5715XL 82

  5 kh/rj/5
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  1  1    Section 1.  Section 85.61, subsection 2, unnumbered

  1  2 paragraph 2, Code Supplement 2007, is amended to read as

  1  3 follows:

  1  4    "Employer" also includes and applies to an eligible

  1  5 postsecondary institution as defined in section 261C.3,

  1  6 subsection 1 261E.2, a school corporation, or an accredited

  1  7 nonpublic school if a student enrolled in the eligible

  1  8 postsecondary institution, school corporation, or accredited

  1  9 nonpublic school is providing unpaid services under a

  1 10 school=to=work program that includes, but is not limited to,

  1 11 the components provided for in section 258.10, subsection 2,

  1 12 paragraphs "a" through "f".  However, if a student

  1 13 participating in a school=to=work program is participating in

  1 14 open enrollment under section 282.18, "employer" means the

  1 15 receiving district.  "Employer" also includes and applies to a

  1 16 community college as defined in section 260C.2, if a student

  1 17 enrolled in the community college is providing unpaid services

  1 18 under a school=to=work program that includes but is not

  1 19 limited to the components provided for in section 258.10,

  1 20 subsection 2, paragraphs "a" through "f", and that is offered

  1 21 by the community college pursuant to a contractual agreement

  1 22 with a school corporation or accredited nonpublic school to

  1 23 provide the program.  If a student participating in a

  1 24 school=to=work program that includes but is not limited to the

  1 25 components provided for in section 258.10, subsection 2,

  1 26 paragraphs "a" through "f", is paid for services provided

  1 27 under the program, "employer" means any entity otherwise

  1 28 defined as an employer under this subsection which pays the

  1 29 student for providing services under the program.

  1 30    Sec. 2.  Section 257.6, subsection 1, paragraph a, Code

  1 31 Supplement 2007, is amended by adding the following new

  1 32 subparagraph:

  1 33    NEW SUBPARAGRAPH.  (7)  A student attending an accredited

  1 34 nonpublic school or receiving competent private instruction

  1 35 under chapter 299A, who is participating in a program under
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  2  1 chapter 261E, shall be counted as a shared=time student in the

  2  2 school district in which the nonpublic school of attendance is

  2  3 located for state foundation aid purposes.

  2  4    Sec. 3.  Section 257.6, subsection 6, unnumbered paragraph

  2  5 1, Code Supplement 2007, is amended to read as follows:

  2  6    For the school year beginning July 1, 2001 2008, and each

  2  7 succeeding school year, a student shall not be included in a

  2  8 district's enrollment for purposes of this chapter or

  2  9 considered an eligible pupil under chapter 261C section 261E.6
  2 10 if the student meets all of the following:

  2 11    Sec. 4.  Section 257.6, subsection 6, paragraph b, Code

  2 12 Supplement 2007, is amended to read as follows:

  2 13    b.  Continues enrollment in the district to take courses

  2 14 either provided by the district, offered by community colleges

  2 15 under the provisions of section 257.11, or to take courses

  2 16 under the provisions of chapter 261C section 261E.6.

  2 17    Sec. 5.  Section 257.11, subsection 2, Code Supplement

  2 18 2007, is amended by adding the following new paragraph:

  2 19    NEW PARAGRAPH.  d.  A school district which hosts a

  2 20 regional academy shall be eligible to assign its resident

  2 21 students attending classes at the academy a weighting of

  2 22 one=tenth of the percentage of the student's school day during

  2 23 which the student attends classes at the regional academy.

  2 24 The maximum amount of additional weighting for which a school

  2 25 district hosting a regional academy shall be eligible is an

  2 26 amount corresponding to thirty additional students.  The

  2 27 minimum amount of additional weighting for which a school

  2 28 district establishing a regional academy shall be eligible is

  2 29 an amount corresponding to fifteen additional students if the

  2 30 academy provides both advanced=level courses and career and

  2 31 technical courses.

  2 32    Sec. 6.  Section 257.11, subsection 3, Code Supplement

  2 33 2007, is amended to read as follows:

  2 34    3.  DISTRICT=TO=COMMUNITY COLLEGE SHARING AND CONCURRENT

  2 35 ENROLLMENT PROGRAMS.
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  3  1    a.  In order to provide additional funds for school

  3  2 districts which send their resident pupils to a community

  3  3 college for classes, a supplementary weighting plan for

  3  4 determining enrollment is adopted.

  3  5    b.  If the school budget review committee certifies to the

  3  6 department of management that the class would not otherwise be

  3  7 implemented without the assignment of additional weighting,

  3  8 pupils attending a community college=offered class or

  3  9 attending a class taught by a community college=employed

  3 10 instructor are assigned a weighting of forty=eight hundredths
  3 11 of the percentage of the pupil's school day during which the

  3 12 pupil attends class in the community college or attends a

  3 13 class taught by a community college=employed instructor of

  3 14 seventy hundredths for career and technical courses and

  3 15 forty=six hundredths for liberal arts and sciences courses.

  3 16 The following requirements shall be met for the purposes of

  3 17 assigning an additional weighting for classes offered through

  3 18 a sharing agreement between a school district and community

  3 19 college.  The class must be:

  3 20    (1)  Supplementing, not supplanting, high school courses.

  3 21    (2)  Included in the community college catalog or an

  3 22 amendment or addendum to the catalog.

  3 23    (3)  Open to all registered community college students, not

  3 24 just high school students.

  3 25    (4)  For college credit and the credit must apply toward an

  3 26 associate of arts or associate of science degree, or toward an

  3 27 associate of applied arts or associate of applied science

  3 28 degree, or toward completion of a college diploma program.

  3 29    (5)  Taught by a community college=employed instructor.

  3 30    (6)  Taught utilizing the community college course

  3 31 syllabus.

  3 32    (7)  Of the same quality as a course offered on a community

  3 33 college campus.

  3 34    Sec. 7.  Section 260C.14, subsection 2, Code 2007, is

  3 35 amended to read as follows:
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  4  1    2.  Have authority to determine tuition rates for

  4  2 instruction.  Tuition for residents of Iowa shall not exceed

  4  3 the lowest tuition rate per semester, or the equivalent,

  4  4 charged by an institution of higher education under the state

  4  5 board of regents for a full=time resident student.  However,

  4  6 except for students enrolled under chapter 261C section

  4  7 261E.6, if a local school district pays tuition for a resident

  4  8 pupil of high school age, the limitation on tuition for

  4  9 residents of Iowa shall not apply, the amount of tuition shall

  4 10 be determined by the board of directors of the community

  4 11 college with the consent of the local school board, and the

  4 12 pupil shall not be included in the full=time equivalent

  4 13 enrollment of the community college for the purpose of

  4 14 computing general aid to the community college.  Tuition for

  4 15 nonresidents of Iowa shall not be less than the marginal cost

  4 16 of instruction of a student attending the college.  A lower

  4 17 tuition for nonresidents may be permitted under a reciprocal

  4 18 tuition agreement between a merged area and an educational

  4 19 institution in another state, if the agreement is approved by

  4 20 the director.  The board may designate that a portion of the

  4 21 tuition moneys collected from students be used for student aid

  4 22 purposes.

  4 23    Sec. 8.  NEW SECTION.  261E.1  SENIOR YEAR PLUS PROGRAM.

  4 24    1.  A senior year plus program is established to be

  4 25 administered by the department of education to provide Iowa

  4 26 high school students the opportunity to take up to thirty

  4 27 hours of college credit or advanced placement coursework at no

  4 28 expense to the student and parent or legal guardian while the

  4 29 student is still enrolled in high school pursuant to section

  4 30 257.6, with the exception of the expense of providing

  4 31 transportation to and from the postsecondary institution for

  4 32 the student.  The program shall consist of the following

  4 33 elements:

  4 34    a.  Advanced placement classes, including on=site,

  4 35 consortium, and online opportunities and courses delivered via
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  5  1 the Iowa communications network.

  5  2    b.  Community college credit courses offered through

  5  3 written agreements between school districts and community

  5  4 colleges.

  5  5    c.  College and university credit courses offered to

  5  6 individual high school students through the postsecondary

  5  7 enrollment options program in accordance with section 261E.6.

  5  8    d.  Courses offered through regional and career academies

  5  9 for college credit.

  5 10    e.  Internet=based courses offered for college credit,

  5 11 including but not limited to courses within the Iowa learning

  5 12 online initiative.

  5 13    2.  The senior year plus programming provided by a school

  5 14 district pursuant to sections 261E.4 and 261E.6 may be

  5 15 available to students on a year=round basis.

  5 16    Sec. 9.  NEW SECTION.  261E.2  DEFINITIONS.

  5 17    As used in this chapter, unless the context otherwise

  5 18 requires:

  5 19    1.  "Concurrent enrollment" means any course offered to

  5 20 students in grades nine through twelve during the regular

  5 21 school year approved by the board of directors of a school

  5 22 district through a contractual agreement between a community

  5 23 college and the school district that meets the provisions of

  5 24 section 257.11, subsection 3.

  5 25    2.  "Department" means the department of education.

  5 26    3.  "Director" means the director of the department of

  5 27 education.

  5 28    4.  "Eligible postsecondary institution" means an

  5 29 institution of higher learning under the control of the state

  5 30 board of regents, a community college established under

  5 31 chapter 260C, or an accredited private institution as defined

  5 32 in section 261.9.

  5 33    5.  "Institution" means a school district or eligible

  5 34 postsecondary institution delivering the instruction in a

  5 35 given program as authorized by this chapter.
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  6  1    6.  "School board" means the board of directors of a school

  6  2 district or a collaboration of boards of directors of school

  6  3 districts.

  6  4    7.  "State board" means the state board of education.

  6  5    8.  "Student" means any individual enrolled in grades nine

  6  6 through twelve in a school district who meets the criteria in

  6  7 section 261E.3, subsection 1.  "Student" includes an

  6  8 individual attending an accredited nonpublic school or the

  6  9 Iowa school for the deaf or the Iowa braille and sight saving

  6 10 school for purposes of sections 261E.4 and 261E.6.

  6 11    Sec. 10.  NEW SECTION.  261E.3  ELIGIBILITY.

  6 12    1.  STUDENT ELIGIBILITY.  In order to ensure student

  6 13 readiness for postsecondary coursework, the student shall meet

  6 14 the following criteria:

  6 15    a.  The student shall meet the enrollment requirements of

  6 16 the eligible postsecondary institution providing the course

  6 17 credit.

  6 18    b.  The student shall meet or exceed the minimum

  6 19 performance measures on any academic assessments that may be

  6 20 required by the eligible postsecondary institution.

  6 21    c.  The student shall have taken the appropriate course

  6 22 prerequisites, if any, prior to enrollment in the eligible

  6 23 postsecondary course, as determined by the eligible

  6 24 postsecondary institution delivering the course.

  6 25    d.  The student shall have attained the approval of the

  6 26 school board or its designee and the eligible postsecondary

  6 27 institution to register for the postsecondary course.

  6 28    e.  The student shall have demonstrated proficiency in

  6 29 reading, mathematics, and science as evidenced by achievement

  6 30 scores on the latest administration of the state assessment

  6 31 for which scores are available and as defined by the

  6 32 department.  If a student is not proficient in one or more of

  6 33 the content areas listed in this paragraph, the school board

  6 34 may establish alternative but equivalent qualifying

  6 35 performance measures including but not limited to additional
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  7  1 administrations of the state assessment, portfolios of student

  7  2 work, or end=of=course assessments.  A student enrolled in

  7  3 courses considered to be career or vocational education

  7  4 courses is exempt from this paragraph.

  7  5    f.  The student shall meet the definition of eligible

  7  6 student under section 261E.6, subsection 6, in order to

  7  7 participate in the postsecondary enrollment options program.

  7  8    2.  TEACHER ELIGIBILITY.

  7  9    a.  A teacher employed to provide instruction under this

  7 10 chapter shall meet the following criteria:

  7 11    (1)  The teacher shall be appropriately licensed to teach

  7 12 the subject the institution is employing the teacher to teach.

  7 13    (2)  The teacher shall collaborate with other secondary and

  7 14 postsecondary faculty in the subject area.

  7 15    (3)  The teacher shall provide ongoing communication about

  7 16 course expectations, including a syllabus that describes the

  7 17 content, teaching strategies, performance measures, and

  7 18 resource materials used in the course, and academic progress

  7 19 to the student and in the case of students of minor age, to

  7 20 the parent or legal guardian of the student.

  7 21    (4)  The teacher shall provide curriculum and instruction

  7 22 that is accepted as college=level work as determined by the

  7 23 institution.

  7 24    (5)  The teacher shall use valid and reliable student

  7 25 assessment measures, to the extent available.

  7 26    (6)  The teacher shall have successfully passed a

  7 27 background investigation conducted in accordance with section

  7 28 272.2, subsection 17, prior to providing instruction for any

  7 29 program authorized by this chapter.

  7 30    b.  The teacher is encouraged to participate in secondary

  7 31 and postsecondary professional development activities related

  7 32 to curriculum, pedagogy, assessment, policy implementation,

  7 33 technology, and discipline issues.

  7 34    c.  An individual under suspension or revocation of an

  7 35 educational license or statement of professional recognition
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  8  1 issued by the board of educational examiners shall not be

  8  2 allowed to provide instruction for any program authorized by

  8  3 this chapter.

  8  4    3.  INSTITUTIONAL ELIGIBILITY.  An institution providing

  8  5 instruction pursuant to this chapter shall meet the following

  8  6 criteria:

  8  7    a.  The institution shall ensure that students and, in the

  8  8 case of minor students, parents or legal guardians, receive

  8  9 appropriate course orientation and information, including but

  8 10 not limited to a summary of applicable policies and

  8 11 procedures, the establishment of a permanent transcript,

  8 12 policies on dropping courses, a student handbook, information

  8 13 describing student responsibilities, and institutional

  8 14 procedures for academic credit transfer.

  8 15    b.  The institution shall ensure that students have access

  8 16 to student support services, including but not limited to

  8 17 tutoring, counseling, advising, library, writing and math

  8 18 labs, and computer labs, and student activities, excluding

  8 19 postsecondary intercollegiate athletics.

  8 20    c.  The institution shall ensure that students are properly

  8 21 enrolled in courses that will carry college credit.

  8 22    d.  The institution shall ensure that teachers and students

  8 23 receive appropriate orientation and information about the

  8 24 institution's expectations.

  8 25    e.  The institution shall ensure that the courses provided

  8 26 achieve the same learning outcomes as similar courses offered

  8 27 in the subject area and are accepted as college=level work.

  8 28    f.  The institution shall review the course on an annual

  8 29 basis for continuous improvement, shall follow up with

  8 30 students in order to use information gained from the students

  8 31 to improve course delivery and content, and shall share data

  8 32 on course progress and outcomes with the collaborative

  8 33 partners involved with the delivery of the programming and

  8 34 with the department, as needed.

  8 35    g.  The institution shall not place restrictions on
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  9  1 participation in senior year plus programming beyond that

  9  2 which is specified in statute or administrative rule.

  9  3    Sec. 11.  NEW SECTION.  261E.4  ADVANCED PLACEMENT PROGRAM.

  9  4    1.  A school district shall make available advanced

  9  5 placement courses to its resident students through direct

  9  6 instruction on=site, collaboration with another school

  9  7 district, or by using the online Iowa advanced placement

  9  8 academy.

  9  9    2.  A school district shall provide descriptions of the

  9 10 advanced placement courses available to students using a

  9 11 course registration handbook.

  9 12    3.  A school district shall ensure that advanced placement

  9 13 course instructors are appropriately licensed by the board of

  9 14 educational examiners in accordance with chapter 272 and meet

  9 15 the minimum certification requirements of the national

  9 16 organization that administers the advanced placement program.

  9 17    4.  A school district shall establish prerequisite

  9 18 coursework for each advanced placement course offered and

  9 19 shall describe the prerequisites in the course registration

  9 20 handbook, which shall be provided to every junior high school

  9 21 or middle school student prior to the development of a core

  9 22 curriculum plan pursuant to section 279.61.

  9 23    Sec. 12.  NEW SECTION.  261E.5  ADVANCED PLACEMENT COURSES

  9 24 == ACCESS == EXAMINATION FEE PAYMENT.

  9 25    1.  A student enrolled in a school district or accredited

  9 26 nonpublic school shall be provided access to advanced

  9 27 placement examinations at no charge to the student or the

  9 28 student's parents or guardians in accordance with this

  9 29 section.

  9 30    2.  The board of directors of a school district and the

  9 31 authorities in charge of an accredited nonpublic school shall

  9 32 ensure that any student enrolled who is interested in taking

  9 33 an advanced placement examination is properly registered for

  9 34 the examination.  An accredited nonpublic school shall provide

  9 35 a list of students registered for advanced placement
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 10  1 examinations to the school district in which the accredited

 10  2 nonpublic school is located.  The school district and the

 10  3 accredited nonpublic school shall also ensure that any student

 10  4 enrolled in the school district or school, as applicable, who

 10  5 is interested in taking an advanced placement examination and

 10  6 qualifies for a reduced fee for the examination is properly

 10  7 registered for the fee reduction.  The school district shall

 10  8 provide the college board with a list of all students enrolled

 10  9 in the school district and the accredited nonpublic schools

 10 10 located in the school district who are properly registered for

 10 11 advanced placement examinations administered by the college

 10 12 board.

 10 13    3.  From the funds allocated pursuant to section 261E.13,

 10 14 subsection 1, paragraph "b", the department shall remit

 10 15 amounts to the college board for advanced placement

 10 16 examinations administered by the college board for students

 10 17 enrolled in school districts and accredited nonpublic schools

 10 18 pursuant to subsection 2 and shall distribute an amount per

 10 19 student to a school district submitting a list of students

 10 20 properly registered for the advanced placement examinations

 10 21 pursuant to subsection 2.  The remittance rates to the college

 10 22 board and distribution amounts to the school districts in

 10 23 accordance with this subsection for the fiscal year beginning

 10 24 July 1, 2008, are as follows:  seventy=six dollars for each

 10 25 school district or accredited nonpublic school student who

 10 26 does not qualify for fee reduction; fifty=four dollars for

 10 27 each school district or accredited nonpublic school student

 10 28 who qualifies for fee reduction; and eight dollars to the

 10 29 school district for each school district or accredited

 10 30 nonpublic school student who was listed by the school district

 10 31 and who takes an advanced placement examination in accordance

 10 32 with this section.

 10 33    Sec. 13.  NEW SECTION.  261E.6  POSTSECONDARY ENROLLMENT

 10 34 OPTIONS PROGRAM.

 10 35    1.  PROGRAM ESTABLISHED.  The postsecondary enrollment

Senate Study Bill 3160 continued

 11  1 options program is established to promote rigorous academic or

 11  2 career and technical pursuits and to provide a wider variety

 11  3 of options to high school students by enabling ninth and tenth

 11  4 grade students who have been identified by the school district

 11  5 as gifted and talented, and eleventh and twelfth grade

 11  6 students, to enroll in eligible courses at an eligible

 11  7 postsecondary institution of higher learning as a part=time

 11  8 student.

 11  9    2.  NOTIFICATION.  The availability and requirements of

 11 10 this program shall be included in each school district's

 11 11 student registration handbook.  Information about the program

 11 12 shall be provided to the student and the student's parent or

 11 13 guardian prior to the development of the student's core

 11 14 curriculum plan under section 279.61.  The school district

 11 15 shall establish a process by which students may indicate

 11 16 interest in and apply for enrollment in the program.

 11 17    3.  AUTHORIZATION.  To participate in this program, an

 11 18 eligible student shall make application to an eligible

 11 19 postsecondary institution to allow the eligible student to

 11 20 enroll for college credit in a nonsectarian course offered at

 11 21 the institution.  A comparable course, as defined in rules

 11 22 adopted by the board of directors of the school district

 11 23 consistent with department administrative rule, must not be

 11 24 offered by the school district or accredited nonpublic school

 11 25 the student attends.  If the postsecondary institution accepts

 11 26 an eligible student for enrollment under this section, the

 11 27 institution shall send written notice to the student, the

 11 28 student's parent or legal guardian in the case of a minor

 11 29 child, and the student's school district or accredited

 11 30 nonpublic school and the school district in the case of a

 11 31 nonpublic school student, or the Iowa school for the deaf or

 11 32 the Iowa braille and sight saving school.  The notice shall

 11 33 list the course, the clock hours the student will be attending

 11 34 the course, and the number of hours of college credit that the

 11 35 eligible student will receive from the eligible postsecondary
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 12  1 institution upon successful completion of the course.

 12  2    4.  CREDITS.

 12  3    a.  A school district, the Iowa school for the deaf, the

 12  4 Iowa braille and sight saving school, or accredited nonpublic

 12  5 school shall grant high school credit to an eligible student

 12  6 enrolled in a course under this chapter if the eligible

 12  7 student successfully completes the course as determined by the

 12  8 eligible postsecondary institution.  The board of directors of

 12  9 the school district, the board of regents for the Iowa school

 12 10 for the deaf and the Iowa braille and sight saving school, or

 12 11 authorities in charge of an accredited nonpublic school shall

 12 12 determine the number of high school credits that shall be

 12 13 granted to an eligible student who successfully completes a

 12 14 course.  Eligible students may take up to seven semester hours

 12 15 of credit during the summer months when school is not in

 12 16 session and receive credit for that attendance, if the student

 12 17 pays the cost of attendance for those summer credit hours.

 12 18    b.  The high school credits granted to an eligible student

 12 19 under this section shall count toward the graduation

 12 20 requirements and subject area requirements of the school

 12 21 district of residence, the Iowa school for the deaf, the Iowa

 12 22 braille and sight saving school, or accredited nonpublic

 12 23 school of the eligible student.  Evidence of successful

 12 24 completion of each course and high school credits and college

 12 25 credits received shall be included in the student's high

 12 26 school transcript.

 12 27    5.  TRANSPORTATION.  The parent or legal guardian of an

 12 28 eligible student who has enrolled in and is attending an

 12 29 eligible postsecondary institution under this chapter shall

 12 30 furnish transportation to and from the postsecondary

 12 31 institution for the student.

 12 32    6.  DEFINITION.  For purposes of this section and section

 12 33 261E.7, unless the context otherwise requires, "eligible

 12 34 student" means a student classified by the board of directors

 12 35 of a school district, by the state board of regents for pupils
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 13  1 of the school for the deaf and the Iowa braille and sight

 13  2 saving school, or by the authorities in charge of an

 13  3 accredited nonpublic school as a ninth or tenth grade student

 13  4 who is identified according to the school district's gifted

 13  5 and talented criteria and procedures, pursuant to section

 13  6 257.43, as a gifted and talented child, or an eleventh or

 13  7 twelfth grade student, during the period the student is

 13  8 participating in the postsecondary enrollment options program.

 13  9    Sec. 14.  NEW SECTION.  261E.7  POSTSECONDARY ENROLLMENT

 13 10 OPTIONS PROGRAM PAYMENTS == CLAIMS == REIMBURSEMENTS.

 13 11    1.  Not later than June 30 of each year, a school district

 13 12 shall pay a tuition reimbursement amount to a postsecondary

 13 13 institution that has enrolled its resident eligible students

 13 14 under this chapter, unless the eligible student is

 13 15 participating in open enrollment under section 282.18, in

 13 16 which case, the tuition reimbursement amount shall be paid by

 13 17 the receiving district.  However, if a child's residency

 13 18 changes during a school year, the tuition shall be paid by the

 13 19 district in which the child was enrolled as of the date

 13 20 specified in section 257.6, subsection 1, or the district in

 13 21 which the child was counted under section 257.6, subsection 1,

 13 22 paragraph "a", subparagraph (6).  For students enrolled at the

 13 23 school for the deaf and the Iowa braille and sight saving

 13 24 school, the state board of regents shall pay a tuition

 13 25 reimbursement amount by June 30 of each year.  The amount of

 13 26 tuition reimbursement for each separate course shall equal the

 13 27 lesser of:

 13 28    a.  The actual and customary costs of tuition, textbooks,

 13 29 materials, and fees directly related to the course taken by

 13 30 the eligible student.

 13 31    b.  Three hundred dollars.

 13 32    2.  A student participating in the postsecondary enrollment

 13 33 options act program is not eligible to enroll on a full=time

 13 34 basis in an eligible postsecondary institution.  A student

 13 35 enrolled on such a full=time basis shall not receive any
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 14  1 payments under this section.

 14  2    3.  By September 15 of the school year following the school

 14  3 year in which the postsecondary enrollment options program

 14  4 expenses were paid, the school district shall submit its

 14  5 claims for reimbursements for school district students paid

 14  6 pursuant to subsection 1 to the department of education.

 14  7    4.  By October 15 of the school year following the school

 14  8 year in which the postsecondary enrollment options program

 14  9 expenses were paid, the department shall distribute to each

 14 10 school district, from moneys appropriated to the department

 14 11 for this purpose, an amount of aid to each school district

 14 12 that submitted claims as provided in subsection 3, equal to

 14 13 one hundred fifty dollars for each course successfully

 14 14 completed by a school district student pursuant to this

 14 15 section.  If the amount appropriated for purposes of this

 14 16 section is insufficient to provide aid for reimbursements in

 14 17 full, the department shall prorate the amount of aid provided

 14 18 to school districts in accordance with this section.  Any

 14 19 funds appropriated to the department for the purposes of this

 14 20 subsection, but unused for the current fiscal year

 14 21 distribution, shall be carried forward to the subsequent

 14 22 fiscal year.

 14 23    5.  Any moneys received by a school district for the

 14 24 payment of postsecondary enrollment options program expenses

 14 25 under this section shall not affect district cost limitations

 14 26 of chapter 257.

 14 27    6.  An eligible postsecondary institution that enrolls an

 14 28 eligible student under this section shall not charge that

 14 29 student for tuition, textbooks, materials, or fees directly

 14 30 related to the course in which the student is enrolled except

 14 31 that the student may be required to purchase equipment that

 14 32 becomes the property of the student.  For the purposes of this

 14 33 subsection, equipment shall not include textbooks.  However,

 14 34 if the student fails to complete and receive credit for the

 14 35 course, the student is responsible for all district
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 15  1 nonreimbursed costs directly related to the course as provided

 15  2 in subsection 1 and shall reimburse the school district for

 15  3 its costs minus the amount received by the school district

 15  4 under subsection 4 for the claim submitted under subsection 3.

 15  5 If the student is under eighteen years of age, the student's

 15  6 parent or legal guardian shall sign the student registration

 15  7 form indicating that the parent or legal guardian is

 15  8 responsible for all costs directly related to the course which

 15  9 are not reimbursed under subsection 4, if the student fails to

 15 10 complete and receive credit for the course.  If documentation

 15 11 is submitted to the school district that verifies the student

 15 12 was unable to complete the course for reasons including but

 15 13 not limited to the student's physical incapacity, a death in

 15 14 the student's immediate family, or the student's move to

 15 15 another school district, that verification shall constitute a

 15 16 waiver to the requirement that the student or parent or legal

 15 17 guardian pay the costs of the course to the school district.

 15 18    7.  An eligible postsecondary institution shall make pro

 15 19 rata adjustments to tuition reimbursement amounts based upon

 15 20 federal guidelines established pursuant to 20 U.S.C. } 1091b.

 15 21    Sec. 15.  NEW SECTION.  261E.8  DISTRICT=TO=COMMUNITY

 15 22 COLLEGE SHARING OR CONCURRENT ENROLLMENT PROGRAM.

 15 23    1.  A district=to=community college sharing or concurrent

 15 24 enrollment program is established to be administered by the

 15 25 department to promote rigorous academic or career and

 15 26 technical pursuits and to provide a wider variety of options

 15 27 to high school students to enroll part=time in eligible

 15 28 nonsectarian courses at or through community colleges

 15 29 established under chapter 260C.  The program shall be made

 15 30 available to all resident students in grades nine through

 15 31 twelve.  Notice of the availability of the program shall be

 15 32 included in a school district's student registration handbook

 15 33 and the handbook shall identify which courses, if successfully

 15 34 completed, generate college credit under the program.  A

 15 35 student and the student's parent or legal guardian shall also
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 16  1 be made aware of this program as a part of the development of

 16  2 the student's core curriculum plan in accordance with section

 16  3 279.61.

 16  4    2.  Students from accredited nonpublic schools and students

 16  5 receiving competent private instruction under chapter 299A may

 16  6 access the program through the school district in which the

 16  7 accredited nonpublic school or private institution is located.

 16  8    3.  A student may make application to a community college

 16  9 and the school district to allow the student to enroll for

 16 10 college credit in a nonsectarian course offered by the

 16 11 community college.  A comparable course, as defined in rules

 16 12 made by the board of directors of the school district, must

 16 13 not be offered by the school district or accredited nonpublic

 16 14 school which the student attends.  If an eligible

 16 15 postsecondary institution accepts a student for enrollment

 16 16 under this section, the institution shall send written notice

 16 17 to the student, the student's parent or legal guardian in the

 16 18 case of a minor child, and the student's school district.  The

 16 19 notice shall list the course, the clock hours the student will

 16 20 be attending the course, and the number of hours of college

 16 21 credit that the student will receive from the community

 16 22 college upon successful completion of the course.

 16 23    4.  A school district shall grant high school credit to a

 16 24 student enrolled in a course under this chapter if the student

 16 25 successfully completes the course as determined by the

 16 26 community college.  The board of directors of the school

 16 27 district shall determine the number of high school credits

 16 28 that shall be granted to a student who successfully completes

 16 29 a course.

 16 30    5.  The parent or legal guardian of a student who has

 16 31 enrolled in and is attending a community college under this

 16 32 section shall furnish transportation to and from the community

 16 33 college for the student.

 16 34    6.  District=to=community college sharing agreements or

 16 35 concurrent enrollment programs that meet the requirements of
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 17  1 section 257.11, subsection 3, are eligible for funding under

 17  2 that provision.

 17  3    7.  Community colleges shall comply with the data

 17  4 collection requirements of 2006 Iowa Acts, ch. 1180, section

 17  5 17.

 17  6    Sec. 16.  NEW SECTION.  261E.9  REGIONAL ACADEMIES.

 17  7    1.  A regional academy is a program established by a school

 17  8 district to which multiple school districts send students in

 17  9 grades nine through twelve, and which may include

 17 10 internet=based coursework and courses delivered via the Iowa

 17 11 communications network.  A regional academy shall include in

 17 12 its curriculum advanced level courses and may include in its

 17 13 curriculum career and technical courses.

 17 14    2.  A regional academy course shall not qualify as a

 17 15 concurrent enrollment course.

 17 16    3.  School districts participating in regional academies

 17 17 are eligible for supplementary weighting as provided in

 17 18 section 257.11, subsection 2.

 17 19    4.  Information regarding regional academies shall be

 17 20 provided to a student and the student's parent or guardian

 17 21 prior to the development of the student's core curriculum plan

 17 22 under section 279.61.

 17 23    Sec. 17.  NEW SECTION.  261E.10  CAREER ACADEMIES.

 17 24    1.  As used in this section, "career academy" means the

 17 25 same as defined in section 260C.18A, subsection 2, paragraph

 17 26 "c".

 17 27    2.  A career academy course may qualify as a concurrent

 17 28 enrollment course if it meets the requirements of section

 17 29 261E.8.

 17 30    3.  If a career academy enters into a contractual agreement

 17 31 between a school district and a community college, the school

 17 32 district shall be eligible for supplementary weighting under

 17 33 section 257.11, subsection 2, and the community college shall

 17 34 be eligible for funds allocated pursuant to section 260G.6.

 17 35    4.  Information regarding career academies shall be
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 18  1 provided to a student and the student's parent or guardian

 18  2 prior to the development of the student's core curriculum plan

 18  3 under section 279.61.

 18  4    Sec. 18.  NEW SECTION.  261E.11  INTERNET=BASED AND IOWA

 18  5 COMMUNICATIONS NETWORK COURSEWORK.

 18  6    1.  The Iowa communications network may be used to deliver

 18  7 coursework for the programming provided under this chapter.  A

 18  8 school district that provides courses delivered via the Iowa

 18  9 communications network shall receive supplemental funding as

 18 10 provided in section 257.11, subsection 7.

 18 11    2.  The programming in this chapter may be delivered via

 18 12 internet=based technologies including but not limited to the

 18 13 Iowa learning online program.  An internet=based course may

 18 14 qualify for additional supplemental weighting if it meets the

 18 15 requirements of section 261E.8 or section 261E.10.

 18 16    3.  To qualify as a senior year plus course, an

 18 17 internet=based course or course offered through the Iowa

 18 18 communications network must comply with the appropriate

 18 19 provisions of this chapter.

 18 20    Sec. 19.  NEW SECTION.  261E.12  INTERNET=BASED

 18 21 CLEARINGHOUSE.

 18 22    The department shall develop and make available to

 18 23 secondary and postsecondary students, parents or legal

 18 24 guardians, school districts, accredited nonpublic schools, and

 18 25 eligible postsecondary institutions an internet=based

 18 26 clearinghouse of information that allows students to identify

 18 27 participation options within the senior year plus program and

 18 28 transferability between educational systems.  The

 18 29 internet=based resource shall provide links to other similar

 18 30 resources available through various Iowa postsecondary

 18 31 institution systems.  The internet=based resource shall also

 18 32 identify course transferability and articulation between the

 18 33 secondary and postsecondary systems in Iowa and between the

 18 34 various Iowa postsecondary systems.

 18 35    Sec. 20.  NEW SECTION.  261E.13  STATE PROGRAM ALLOCATION.
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 19  1    1.  For each fiscal year in which moneys are appropriated

 19  2 by the general assembly for purposes of the senior year plus

 19  3 program, the moneys shall be allocated as follows in the

 19  4 following priority order:

 19  5    a.  For the fiscal year beginning July 1, 2008, and

 19  6 succeeding fiscal years, an amount up to one million one

 19  7 hundred thousand dollars to the department to implement the

 19  8 postsecondary enrollment options program pursuant to sections

 19  9 261E.6 and 261E.7.  If the funds appropriated for the program

 19 10 are insufficient to fully reimburse claims to school

 19 11 districts, the department shall prorate the amount distributed

 19 12 to school districts based upon the amount appropriated.

 19 13    b.  For the fiscal year beginning July 1, 2008, and

 19 14 succeeding fiscal years, an amount up to one million dollars

 19 15 to the department to implement the advanced placement program

 19 16 and provide advanced placement course examination fee

 19 17 remittance pursuant to sections 261E.4 and 261E.5.  If the

 19 18 funds appropriated for purposes of section 261E.5 are

 19 19 insufficient to distribute the amounts set out in section

 19 20 261E.5, subsection 3, to school districts, the department

 19 21 shall prorate the amount distributed to school districts based

 19 22 on the amount appropriated.

 19 23    c.  For the fiscal year beginning July 1, 2008, and

 19 24 succeeding fiscal years, an amount up to five hundred thousand

 19 25 dollars to the department to implement the internet=based

 19 26 clearinghouse pursuant to section 261E.11.

 19 27    d.  For the fiscal year beginning July 1, 2008, and

 19 28 succeeding fiscal years, an amount up to five hundred thousand

 19 29 dollars to the department for the development of a data

 19 30 management system, including the development of a transcript

 19 31 repository, for senior year plus programming provided under

 19 32 this chapter.  The data management system shall include

 19 33 information generated by the provisions of section 279.61,

 19 34 data on courses taken by Iowa's students, and the

 19 35 transferability of course credit.

Senate Study Bill 3160 continued

 20  1    e.  For the fiscal year beginning July 1, 2008, and

 20  2 succeeding fiscal years, an amount up to four hundred thousand

 20  3 dollars to the department for the development of additional

 20  4 internet=based educational courses that comply with the

 20  5 provisions of this chapter.

 20  6    2.  Notwithstanding section 8.33, any moneys remaining

 20  7 unencumbered or unobligated from the moneys allocated under

 20  8 this section shall not revert but shall remain available in

 20  9 the succeeding fiscal year for expenditure for the purposes

 20 10 designated.  The department shall annually inform the general

 20 11 assembly of the amount of moneys allocated, but unspent.  The

 20 12 provisions of section 8.39 shall not apply to the funds

 20 13 allocated pursuant to this section.

 20 14    3.  Moneys received by a school district under sections

 20 15 261E.4 through 261E.7 are miscellaneous income for purposes of

 20 16 chapter 257 or are considered encumbered.  A school district

 20 17 shall maintain a separate account within its financial records

 20 18 for payments received and expenditures made pursuant to this

 20 19 section.

 20 20    Sec. 21.  Section 279.61, Code Supplement 2007, is amended

 20 21 to read as follows:

 20 22    279.61  STUDENT PLAN FOR PROGRESS TOWARD UNIVERSITY

 20 23 ADMISSIONS == REPORT.

 20 24    1.  For the school year beginning July 1, 2007 2008, and

 20 25 each succeeding school year, the board of directors of each

 20 26 school district shall cooperate with each student enrolled in

 20 27 grade eight to develop for the student a core curriculum plan

 20 28 to guide the student toward the goal of successfully

 20 29 completing, at a minimum, the voluntary model core curriculum

 20 30 developed by the state board of education pursuant to section

 20 31 256.7, subsection 26, by the time the student graduates from

 20 32 high school.  The plan shall include career options and shall

 20 33 identify the coursework needed in grades nine through twelve

 20 34 to support the student's postsecondary education and career

 20 35 options.  Additionally, the plan shall include a timeline for
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 21  1 the student to successfully complete, prior to graduation, all

 21  2 components of the state designated career information and

 21  3 decision making system administered by the department in

 21  4 accordance with section 118 of the federal Carl D. Perkins

 21  5 Career and Technical Education Improvement Act of 2006, Pub.

 21  6 L. No. 109=270.  The student's parent or legal guardian shall

 21  7 sign the core curriculum plan developed with the student and

 21  8 the signed plan shall be included in the student's cumulative

 21  9 records.

 21 10    2.  For the school year beginning July 1, 2007 2008, and

 21 11 each succeeding school year, the board of directors of each

 21 12 school district shall report annually to each student enrolled

 21 13 in grades nine through twelve in the school district, and, if

 21 14 the student is under the age of eighteen, to each student's

 21 15 parent or legal guardian, the student's progress toward

 21 16 meeting the goal of successfully completing the high school

 21 17 graduation requirements and the model core curriculum adopted

 21 18 by the state board of education pursuant to section 256.7,

 21 19 subsection 26.

 21 20    Sec. 22.  Section 282.18, subsection 7, Code 2007, is

 21 21 amended to read as follows:

 21 22    7.  A pupil participating in open enrollment shall be

 21 23 counted, for state school foundation aid purposes, in the

 21 24 pupil's district of residence.  A pupil's residence, for

 21 25 purposes of this section, means a residence under section

 21 26 282.1.  The board of directors of the district of residence

 21 27 shall pay to the receiving district the state cost per pupil

 21 28 for the previous school year, plus any moneys received for the

 21 29 pupil as a result of the non=English speaking weighting under

 21 30 section 280.4, subsection 3, for the previous school year

 21 31 multiplied by the state cost per pupil for the previous year.

 21 32 If the pupil participating in open enrollment is also an

 21 33 eligible pupil under chapter 261C section 261E.6, the

 21 34 receiving district shall pay the tuition reimbursement amount

 21 35 to an eligible postsecondary institution as provided in
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 22  1 section 261C.6 261E.7.

 22  2    Sec. 23.  Chapter 261C, Code and Code Supplement 2007, is

 22  3 repealed.

 22  4    Sec. 24.  DEPARTMENT OF EDUCATION == SENIOR YEAR PLUS

 22  5 PROGRAM STUDY.  The department of education, in collaboration

 22  6 with representatives of regents universities, accredited

 22  7 private institutions, community colleges, and school

 22  8 districts, shall conduct a study of the measures necessary for

 22  9 the successful implementation of the senior year plus program

 22 10 in accordance with the provisions of this Act.  The study

 22 11 shall include a review of provisions of the Code or

 22 12 administrative rules for purposes of implementing the core

 22 13 curriculum adopted pursuant to section 256.7, subsection 26.

 22 14 The study shall also address barriers to the transfer of

 22 15 credit between secondary schools and the postsecondary system

 22 16 and its institutions.  The department shall submit its

 22 17 findings and recommendations, including recommendations for

 22 18 statutory and administrative rule changes necessary, to the

 22 19 general assembly by November 14, 2008.

 22 20    Sec. 25.  DEPARTMENT OF EDUCATION == SENIOR YEAR PLUS

 22 21 PROGRAM APPROPRIATION.  There is appropriated from the general

 22 22 fund of the state to the department of education for the

 22 23 fiscal year beginning July 1, 2008, and ending June 30, 2009,

 22 24 the following amount, or so much thereof as is necessary, to

 22 25 be used for the purposes designated:

 22 26    For purposes of implementing the senior year plus program,

 22 27 if enacted by this Act:

 22 28 .................................................. $  3,500,000

 22 29                           EXPLANATION

 22 30    This bill establishes a senior year plus program to be

 22 31 administered by the department of education to provide Iowa

 22 32 high school students the opportunity to take up to 30 hours of

 22 33 college credit or advanced placement coursework at no expense

 22 34 to the student and parent or legal guardian while the student

 22 35 is still enrolled in high school, with the exception of the
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 23  1 costs of transporting the student to and from a postsecondary

 23  2 institution.  The bill appropriates $3.5 million for FY

 23  3 2008=2009 to the department for the program.  The program

 23  4 consists of advanced placement classes, community college

 23  5 credit courses offered through written agreements between

 23  6 school districts and community colleges, a postsecondary

 23  7 enrollment options program, courses offered through regional

 23  8 and career academies for college credit, and internet=based

 23  9 courses offered for college credit.  The bill requires that

 23 10 students be made aware of the opportunities offered by the

 23 11 program as part of the curriculum development plan school

 23 12 districts develop with eighth grade students.  The bill

 23 13 provides for the following:

 23 14    SUPPLEMENTARY WEIGHTING.  The bill allows a school district

 23 15 which hosts a regional academy be eligible to assign its

 23 16 resident students attending classes at the academy a weighting

 23 17 of one=tenth of the percentage of the student's school day

 23 18 during which the student attends classes at the regional

 23 19 academy, up to a maximum amount of additional weighting

 23 20 corresponding to 30 additional students and a minimum amount

 23 21 of additional weighting corresponding to 15 additional

 23 22 students if the academy provides both advanced level courses

 23 23 and career and technical courses.

 23 24    The bill also changes the assigned additional weighting of

 23 25 forty=eight hundredths for pupils attending a

 23 26 community=college=offered class or attending a class taught by

 23 27 a community=college=employed instructor by assigning a

 23 28 weighting of seventy hundredths for career and technical

 23 29 courses and forty=six hundredths for liberal arts and sciences

 23 30 courses.  In addition, under the bill, a student attending an

 23 31 accredited nonpublic school or receiving competent private

 23 32 instruction under Code chapter 299A and who is participating

 23 33 in senior year plus programming shall be counted as a

 23 34 shared=time student in the school district in which the

 23 35 nonpublic school of attendance is located for state foundation
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 24  1 aid purposes.

 24  2    STUDENT ELIGIBILITY.  The student shall meet the enrollment

 24  3 requirements of the eligible postsecondary institution

 24  4 providing the course credit; shall meet or exceed the minimum

 24  5 performance on any academic assessments that may be required

 24  6 by the eligible postsecondary institution; shall have taken

 24  7 any appropriate course prerequisites; shall have attained the

 24  8 approval of the school board and the eligible postsecondary

 24  9 institution to register for the postsecondary course; and

 24 10 shall have demonstrated proficiency in reading, mathematics,

 24 11 and science and, if a student is not proficient in one or more

 24 12 of the content areas, the school board may establish

 24 13 alternative but equivalent qualifying performance measures.  A

 24 14 student enrolled in career or vocational courses is exempt

 24 15 from the proficiency requirement.

 24 16    In addition, if the student wishes to participate in the

 24 17 postsecondary enrollment options program, the student must be

 24 18 a ninth or 10th grade student who is identified as a gifted

 24 19 and talented child, or an 11th or 12th grade student.

 24 20    TEACHER ELIGIBILITY.  A teacher employed to provide

 24 21 instruction under the program must be appropriately licensed

 24 22 to teach the subject the teacher is employed to teach;

 24 23 collaborate with other secondary and postsecondary faculty in

 24 24 the subject area; provide ongoing communication about course

 24 25 expectations and academic progress to the student and in the

 24 26 case of a minor student, the parent or legal guardian of the

 24 27 student; provide curriculum and instruction that is accepted

 24 28 as college=level work; use valid and reliable student

 24 29 assessment measures; and have successfully passed a background

 24 30 investigation.

 24 31    INSTITUTIONAL ELIGIBILITY.  An institution providing

 24 32 instruction shall ensure that students and, in the case of

 24 33 minor students, parents or legal guardians receive appropriate

 24 34 course orientation and information, including information

 24 35 describing student responsibilities and institutional
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 25  1 procedures for academic credit transfer; ensure that students

 25  2 have access to student support services, including but not

 25  3 limited to tutoring, counseling, advising, library, writing

 25  4 and math labs, and computer labs, and student activities,

 25  5 excluding postsecondary intercollegiate athletics; ensure that

 25  6 students are properly enrolled in courses that will directly

 25  7 earn college credit; ensure that teachers and students receive

 25  8 appropriate orientation and information about the

 25  9 institution's expectations; ensure that the courses provided

 25 10 achieve the same learning outcomes as similar courses offered

 25 11 in the subject area and are accepted as college=level work;

 25 12 review the course on an annual basis for continuous

 25 13 improvement; and share data on course progress and outcomes

 25 14 with the collaborative partners involved with the delivery of

 25 15 the programming and with the department.

 25 16    The institution shall not place restrictions on

 25 17 participation in senior year plus programming beyond that

 25 18 which is specified in statute or administrative rule.

 25 19    ADVANCED PLACEMENT PROGRAM.  Students enrolled in a school

 25 20 district or accredited nonpublic school shall be provided

 25 21 access to advance placement examinations at no charge to the

 25 22 student or the student's parents or guardians.  School

 25 23 districts and accredited nonpublic schools must ensure that

 25 24 students interested in taking an advanced placement exam are

 25 25 properly registered for the exam.  An accredited nonpublic

 25 26 school must provide a list of students registered for advanced

 25 27 placement examinations to the school district in which the

 25 28 accredited nonpublic school is located.  The school district

 25 29 and the accredited nonpublic school shall also ensure that any

 25 30 student who qualifies for a reduced fee for the examination is

 25 31 properly registered for the fee reduction.  The school

 25 32 district shall provide the college board with a list of all

 25 33 students enrolled in the school district and the accredited

 25 34 nonpublic schools located in the school district who are

 25 35 properly registered for advanced placement examinations
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 26  1 administered by the college board.

 26  2    The department is directed to remit amounts to the college

 26  3 board for advanced placement exams administered by the college

 26  4 board for students on the lists submitted by the school

 26  5 districts.  For the 2008=2009 fiscal year, the remittance and

 26  6 distribution amounts to the college board and the school

 26  7 districts are as follows:  $76 for each student who does not

 26  8 qualify for fee reduction; $54 for each student who qualifies

 26  9 for fee reduction; and $8 to a school district for each school

 26 10 district or accredited nonpublic school student who was listed

 26 11 by the school district and who takes an advanced placement

 26 12 examination.

 26 13    POSTSECONDARY ENROLLMENT OPTIONS PROGRAM.  The bill repeals

 26 14 the postsecondary enrollment options Act and substantially

 26 15 moves the language of the Act to the Code chapter establishing

 26 16 the senior year plus program.  Under the bill, the definition

 26 17 of an "eligible student" is not changed.  The bill requires

 26 18 that the availability and requirements of the program be

 26 19 included in each school district's student registration

 26 20 handbook and provided to each student and parent or guardian

 26 21 prior to development of the student's core curriculum plan.

 26 22 School districts must also establish a process by which

 26 23 students may indicate interest in and apply for enrollment in

 26 24 the program.

 26 25    POSTSECONDARY ENROLLMENT OPTIONS PROGRAM PAYMENTS.  As

 26 26 under the postsecondary enrollment options Act, a school

 26 27 district is responsible for paying a tuition reimbursement

 26 28 amount to a postsecondary institution that has enrolled its

 26 29 resident eligible students under this Code chapter, unless the

 26 30 eligible student is participating in open enrollment under

 26 31 Code section 282.18, in which case, the tuition reimbursement

 26 32 amount shall be paid by the receiving district.  The bill

 26 33 increases the amount of tuition reimbursement for each

 26 34 separate course from a maximum of $250 to $300, but provides

 26 35 an amount of state aid to the district equal to $150 for each
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 27  1 course successfully completed.  If the student fails to

 27  2 complete and receive credit for the course, the student is

 27  3 responsible for all district nonreimbursed costs and shall

 27  4 reimburse the school district for its costs minus the amount

 27  5 of state aid received by the school district for the course.

 27  6    DISTRICT=TO=COMMUNITY COLLEGE SHARING OR CONCURRENT

 27  7 ENROLLMENT PROGRAM.  Current law provides supplementary

 27  8 weighting for district=to=community college sharing.  The bill

 27  9 establishes a district=to=community college sharing or

 27 10 concurrent enrollment program to be administered by the

 27 11 department of education to promote rigorous academic or career

 27 12 and technical pursuits and to provide a wider variety of

 27 13 options to high school students to enroll part=time in

 27 14 eligible nonsectarian courses at or through community

 27 15 colleges.  The program shall be made available to all Iowa

 27 16 students in grades nine through 12, and notice of the

 27 17 availability of this program shall be included in each school

 27 18 district's student registration handbook and in the student's

 27 19 core curriculum plan.  Students from accredited nonpublic

 27 20 schools and students receiving competent private instruction

 27 21 may access the program through the school district in which

 27 22 the accredited nonpublic school or private instruction is

 27 23 located.

 27 24    A student may apply to a community college and the school

 27 25 district to allow the student to enroll for college credit in

 27 26 a nonsectarian course offered by the community college.  A

 27 27 comparable course must not be offered by the school the

 27 28 student attends.  A school district shall grant high school

 27 29 credit to a student enrolled in a course under this Code

 27 30 chapter if the student successfully completes the course as

 27 31 determined by the community college.

 27 32    The parent or legal guardian of a student who is attending

 27 33 the community college under the program shall furnish

 27 34 transportation to and from the community college for the

 27 35 student.
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 28  1    REGIONAL AND CAREER ACADEMIES.  Current law provides

 28  2 supplementary weighting for regional and career academies.

 28  3 The bill provides that a regional academy is a program

 28  4 established by a school district to which multiple schools

 28  5 send students in grades nine through 12, and which may include

 28  6 internet=based coursework and courses delivered via the Iowa

 28  7 communications network.  A regional academy must include in

 28  8 its curriculum advanced level courses and may include career

 28  9 and technical courses.  A regional academy course does not

 28 10 qualify as a concurrent enrollment course.

 28 11    The Code currently defines "career academy" to mean a

 28 12 program of study that combines a minimum of two years of

 28 13 secondary education with an associate degree, or the

 28 14 equivalent, career preparatory program in a nonduplicative,

 28 15 sequential course of study that is standards=based, integrates

 28 16 academic and technical instruction, utilizes work=based and

 28 17 worksite learning where appropriate and available, utilizes an

 28 18 individual career planning process with parent involvement,

 28 19 and leads to an associate degree or postsecondary diploma or

 28 20 certificate in a career field that prepares an individual for

 28 21 entry and advancement in a high=skill and reward career field

 28 22 and further education.  A career academy course may qualify as

 28 23 a concurrent enrollment course if it meets the requirements of

 28 24 the bill.

 28 25    Information regarding regional and career academies shall

 28 26 be provided to a student and parent or guardian prior to

 28 27 development of the student's core curriculum plan.

 28 28    INTERNET=BASED AND IOWA COMMUNICATIONS NETWORK COURSEWORK.

 28 29 The Iowa communications network may be used to deliver

 28 30 coursework for the senior year plus programming, and school

 28 31 districts that do so may receive supplemental funding.

 28 32 Internet=based technologies may also be used and may qualify

 28 33 for additional supplemental weighting if the internet=based

 28 34 technology is used by a career academy, under a

 28 35 district=to=community college sharing agreement, or concurrent
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 29  1 enrollment program.

 29  2    INTERNET=BASED CLEARINGHOUSE.  The department of education

 29  3 is directed to develop and make available to secondary and

 29  4 postsecondary students, parents or legal guardians, school

 29  5 districts, accredited nonpublic schools, and eligible

 29  6 postsecondary institutions an internet=based clearinghouse of

 29  7 information that allows students to identify participation

 29  8 options within the senior year plus program and

 29  9 transferability between educational systems.

 29 10    STATE PROGRAM APPROPRIATION AND ALLOCATIONS.  The bill

 29 11 appropriates $3.5 million for FY 2008=2009 to the department

 29 12 of education to implement the program.  Of that amount, $1.1

 29 13 million is allocated for the postsecondary enrollment options

 29 14 program and reimbursements; $1 million is allocated for the

 29 15 advanced placement program and reimbursements; $500,000 is

 29 16 allocated for the internet=based clearinghouse; $500,000 is

 29 17 allocated for the development of a data management system for

 29 18 senior year plus programming that includes information

 29 19 generated by the core curriculum plans, data on courses taken

 29 20 by Iowa's students, and the transferability of course credit;

 29 21 and $400,000 is allocated for the development of additional

 29 22 internet=based educational courses.

 29 23    If funds appropriated for advanced placement examination

 29 24 fees or postsecondary enrollment options are insufficient, the

 29 25 department is directed to prorate moneys distributed to school

 29 26 districts based on the amount appropriated.

 29 27    STUDENT CORE CURRICULUM PLAN.  The bill provides that the

 29 28 core curriculum plan developed by a school district with each

 29 29 eighth grade student shall include a timeline for each student

 29 30 to successfully complete all components of the state

 29 31 designated career information and decision making system

 29 32 administered by the department of education under the federal

 29 33 Carl D. Perkins Career and Technical Education Improvement Act

 29 34 of 2006.  The bill also provides that a school board's

 29 35 reporting requirements under that Code provision require the
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 30  1 school board to report annually to each student enrolled in

 30  2 grades nine through 12 the student's progress toward meeting

 30  3 the goal of successfully completing the department's model

 30  4 core curriculum.

 30  5    DEPARTMENT OF EDUCATION == SENIOR YEAR PLUS PROGRAM STUDY.

 30  6 The bill directs the department of education, in collaboration

 30  7 with other educational institutions, to conduct a study of the

 30  8 measures necessary for the successful implementation of the

 30  9 senior year plus program and to submit its findings and

 30 10 recommendations to the general assembly by November 14, 2008.

 30 11    YEAR=ROUND REQUIREMENT.  The bill requires school districts

 30 12 to provide advanced placement, postsecondary enrollment, and

 30 13 internet=based and Iowa communications network coursework

 30 14 year=round.

 30 15    REPEAL.  The bill repeals the postsecondary enrollment

 30 16 options Act, Code chapter 261C, and makes corresponding

 30 17 changes to references to the Code chapter throughout the Code.

 30 18 LSB 5715XL 82

 30 19 kh/rj/5.1
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  1  1    Section 1.  Section 46.12, Code 2007, is amended to read as

  1  2 follows:

  1  3    46.12  NOTIFICATION OF VACANCY AND RESIGNATION.

  1  4    1.  a.  When a vacancy occurs or will occur within one

  1  5 hundred twenty days in the supreme court, the court of

  1  6 appeals, or district court, the state commissioner of

  1  7 elections shall forthwith so immediately notify the

  1  8 chairperson of the proper judicial nominating commission.  The

  1  9 chairperson shall call a meeting of the commission within ten

  1 10 days after such notice; if the chairperson fails to do so, the

  1 11 chief justice shall call such meeting.

  1 12    b.  When a judge of the supreme court, court of appeals, or

  1 13 district court resigns, the judge shall submit a copy of the

  1 14 resignation to the state commissioner of elections at the time

  1 15 the judge submits the resignation to the governor; and when a

  1 16 judge of the supreme court, court of appeals, or district

  1 17 court dies, the clerk of district court of the county of the

  1 18 judge's residence shall in writing forthwith immediately
  1 19 notify the state commissioner of elections of such fact.

  1 20    2.  a.  When a vacancy occurs or will occur within one

  1 21 hundred twenty days in the office of a district associate

  1 22 judge, associate juvenile judge, or associate probate judge,

  1 23 the state commissioner of elections shall immediately notify

  1 24 the chairperson of the judicial district nominating

  1 25 commission.  The chairperson shall call a meeting of the

  1 26 commission within ten days after such notice; if the

  1 27 chairperson fails to do so, the chief judge of the judicial

  1 28 district shall call such meeting.
  1 29    b.  When a district associate judge, associate juvenile

  1 30 judge, or associate probate judge resigns, the judge shall

  1 31 submit the resignation to the chief judge and shall submit a

  1 32 copy of the resignation to the state court administrator who

  1 33 shall notify the state commissioner of elections of the

  1 34 resignation and the actual or impending vacancy.  When a

  1 35 district associate judge, associate juvenile judge, or
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  2  1 associate probate judge dies, the clerk of the district court

  2  2 of the county of the judge's residence shall in writing

  2  3 immediately notify the chief judge of the judicial district

  2  4 and the state court administrator of such fact.  The state

  2  5 court administrator shall notify the state commissioner of

  2  6 elections of the vacancy in the office.
  2  7    Sec. 2.  Section 46.14, Code 2007, is amended to read as

  2  8 follows:

  2  9    46.14  NOMINATION.

  2 10    1.  SUPREME COURT, COURT OF APPEALS, AND DISTRICT JUDGES.
  2 11 Each judicial nominating commission shall carefully consider

  2 12 the individuals available for judge, and within sixty days

  2 13 after receiving notice of a vacancy shall certify to the

  2 14 governor and the chief justice the proper number of nominees,

  2 15 in alphabetical order.  Such nominees shall be chosen by the

  2 16 affirmative vote of a majority of the full statutory number of

  2 17 commissioners upon the basis of their qualifications and

  2 18 without regard to political affiliation.  Nominees shall be

  2 19 members of the bar of Iowa, shall be residents of the state or

  2 20 district of the court to which they are nominated, and shall

  2 21 be of such age that they will be able to serve an initial and

  2 22 one regular term of office to which they are nominated before

  2 23 reaching the age of seventy=two years.  Nominees for district

  2 24 judge shall file a certified application form, to be provided

  2 25 by the supreme court, with the chairperson of the district

  2 26 judicial nominating commission.  Absence of a commissioner or

  2 27 vacancy upon the commission shall not invalidate a nomination.

  2 28 The chairperson of the commission shall promptly certify the

  2 29 names of the nominees, in alphabetical order, to the governor

  2 30 and the chief justice.

  2 31    2.  OFFICE OF DISTRICT ASSOCIATE JUDGE, ASSOCIATE JUVENILE

  2 32 JUDGE, AND ASSOCIATE PROBATE JUDGE.  The judicial district

  2 33 nominating commission shall carefully consider the individuals

  2 34 available for judge, and within sixty days after receiving

  2 35 notice of a vacancy shall certify, as provided in section
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  3  1 602.6304, 602.7103B, or 633.20B, whichever is applicable, to

  3  2 the longest serving district judge in the judicial election

  3  3 district the proper number of nominees, in alphabetical order.

  3  4 Such nominees shall be chosen by the affirmative vote of a

  3  5 majority of the full statutory number of commissioners upon

  3  6 the basis of their qualifications and without regard to

  3  7 political affiliation.  Nominees shall be members of the bar

  3  8 of Iowa, shall be residents of the judicial election district

  3  9 of the court to which they are nominated, and shall be of such

  3 10 age that they will be able to serve an initial and one regular

  3 11 term of office to which they are nominated before reaching the

  3 12 age of seventy=two years.
  3 13    2.  3.  COMMISSIONER ELIGIBILITY AND VOTING.  A

  3 14 commissioner shall not be eligible for nomination by the

  3 15 commission during the term for which the commissioner was

  3 16 elected or appointed to that commission.  A commissioner shall

  3 17 not be eligible to vote for the nomination of a family member,

  3 18 current law partner, or current business partner.  For

  3 19 purposes of this subsection, "family member" means a spouse,

  3 20 son, daughter, brother, sister, uncle, aunt, first cousin,

  3 21 nephew, niece, father=in=law, mother=in=law, son=in=law,

  3 22 daughter=in=law, brother=in=law, sister=in=law, father,

  3 23 mother, stepfather, stepmother, stepson, stepdaughter,

  3 24 stepbrother, stepsister, half brother, or half sister.

  3 25    Sec. 3.  Section 236.4, subsection 2, Code 2007, is amended

  3 26 to read as follows:

  3 27    2.  The court may enter any temporary order it deems

  3 28 necessary to protect the plaintiff from domestic abuse prior

  3 29 to the hearing, including temporary custody or visitation

  3 30 orders pursuant to subsection 2A, upon good cause shown in an

  3 31 ex parte proceeding.  Present danger of domestic abuse to the

  3 32 plaintiff constitutes good cause for purposes of this

  3 33 subsection.

  3 34    Sec. 4.  Section 236.4, Code 2007, is amended by adding the

  3 35 following new subsection:
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  4  1    NEW SUBSECTION.  2A.  The court may award temporary custody

  4  2 of or establish temporary visitation rights with regard to

  4  3 children under eighteen years of age.  In awarding temporary

  4  4 custody or temporary visitation rights, the court shall give

  4  5 primary consideration to the safety of the alleged victim and

  4  6 the children.  If the court finds that the safety of the

  4  7 alleged victim will be jeopardized by unsupervised or

  4  8 unrestricted visitation, the court shall set conditions or

  4  9 restrict visitation as to time, place, duration, or

  4 10 supervision, or deny visitation entirely, as needed to guard

  4 11 the safety of the victim and the children.  The court shall

  4 12 also investigate whether any other existing orders awarding

  4 13 custody or visitation should be modified.

  4 14    Sec. 5.  Section 236.4, subsection 3, Code 2007, is amended

  4 15 to read as follows:

  4 16    3.  If a hearing is continued, the court may make or extend

  4 17 any temporary order under subsection 2 or 2A that it deems

  4 18 necessary.

  4 19    Sec. 6.  NEW SECTION.  602.6113  APPORTIONMENT OF CERTAIN

  4 20 JUDICIAL OFFICERS == SUBSTANTIAL DISPARITY.

  4 21    Notwithstanding section 602.6201, 602.6301, 602.6304,

  4 22 602.7103B, or 633.20B, if a vacancy occurs in the office of a

  4 23 district judge, district associate judge, associate juvenile

  4 24 judge, or associate probate judge, and the chief justice of

  4 25 the supreme court makes a finding that a substantial disparity

  4 26 exists in the allocation of such judgeships and judicial

  4 27 workload between judicial election districts, the chief

  4 28 justice may apportion the vacant office from the judicial

  4 29 election district where the vacancy occurs to another judicial

  4 30 election district based upon the substantial disparity

  4 31 finding.  However, such a judgeship shall not be apportioned

  4 32 pursuant to this section unless a majority of the judicial

  4 33 council approves the apportionment.  This section does not

  4 34 apply to a district associate judge office authorized by

  4 35 section 602.6302 or 602.6307.
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  5  1    Sec. 7.  Section 602.6303, subsection 5, Code 2007, is

  5  2 amended to read as follows:

  5  3    5.  If a majority of the district judges in a judicial

  5  4 election district determines that a substitution is no longer

  5  5 desirable, then all three magistrate positions shall be

  5  6 terminated.  However, a reversion pursuant to this subsection

  5  7 shall not take effect until the terms of the three magistrates

  5  8 expire.  Upon the termination of the magistrate positions

  5  9 created under this section, an appointment shall be made to

  5 10 reestablish the term of office for a district associate judge

  5 11 as provided in sections section 602.6304 and 602.6305.

  5 12    Sec. 8.  Section 602.6304, Code 2007, is amended by

  5 13 striking the section and inserting in lieu thereof the

  5 14 following:

  5 15    602.6304  APPOINTMENT OF DISTRICT ASSOCIATE JUDGE.

  5 16    1.  A district associate judge authorized by the formula

  5 17 pursuant to section 602.6301 or authorized by section 602.6302

  5 18 or 602.6307, shall be nominated, serve an initial term, and

  5 19 stand for retention in office as provided in this section and

  5 20 as provided in chapter 46.

  5 21    2.  A person does not qualify for appointment to the office

  5 22 of district associate judge unless the person is at the time

  5 23 of appointment a resident of the judicial election district in

  5 24 which the vacancy exists, licensed to practice law in Iowa,

  5 25 and will be able, measured by the person's age at the time of

  5 26 appointment, to complete the initial term of office prior to

  5 27 reaching age seventy=two.  An applicant for district associate

  5 28 judge shall file a certified application form, to be provided

  5 29 by the supreme court, with the chairperson of the district

  5 30 judicial nominating commission.

  5 31    3.  A district associate judge shall be a resident of the

  5 32 judicial election district in which appointed and retained.  A

  5 33 district associate judge shall serve in the judicial district

  5 34 of the residence of the district associate judge while in

  5 35 office, regardless of the number of district associate
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  6  1 judgeships authorized.  A district associate judge is subject

  6  2 to reassignment as provided in section 602.6108.

  6  3    4.  A district associate judge shall qualify for office as

  6  4 provided in chapter 63 for a district judge.

  6  5    5.  For purposes of this section, "vacancy" means the

  6  6 death, resignation, retirement, or removal of a district

  6  7 associate judge, or the failure of a district associate judge

  6  8 to be retained in office at the judicial election, or an

  6  9 increase in judgeships allowable by law.

  6 10    6.  Applicants for the office of district associate judge

  6 11 shall apply to the district judicial nominating commission for

  6 12 the judicial election district in which the vacancy is

  6 13 located.  The judicial district nominating commission and the

  6 14 nominating process shall be governed by chapter 46 if not

  6 15 inconsistent with the provisions of this section.

  6 16    7.  The district judicial nominating commission shall

  6 17 nominate three persons to the district judges of the judicial

  6 18 election district.  The district judicial nominating

  6 19 commission shall certify the nominees in writing to the

  6 20 district judge with the longest service in the judicial

  6 21 election district in which the appointment is to occur.

  6 22 Copies shall be sent to the chief judge of the judicial

  6 23 district, the district court administrator of the judicial

  6 24 district, and the state court administrator.  The longest

  6 25 serving district judge of the judicial election district shall

  6 26 serve as the chairperson of the district judges for the

  6 27 purpose of this section.

  6 28    8.  Within thirty days of the date the longest serving

  6 29 district judge in the judicial election district receives the

  6 30 list of nominees from the judicial district nominating

  6 31 commission to a vacancy in the office of district associate

  6 32 judge, the district judges in the judicial election district

  6 33 shall, by majority vote, appoint one of the nominees to fill

  6 34 the vacancy.  If the appointment is not made within thirty

  6 35 days, the chief justice shall make the appointment from the
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  7  1 list of nominees.

  7  2    Sec. 9.  Section 602.7103B, Code 2007, is amended by

  7  3 striking the section and inserting in lieu thereof the

  7  4 following:

  7  5    602.7103B  APPOINTMENT OF AN ASSOCIATE JUVENILE JUDGE.

  7  6    1.  An associate juvenile judge shall be nominated, serve

  7  7 an initial term, and stand for retention in office as provided

  7  8 in this section and as provided in chapter 46.

  7  9    2.  A person does not qualify for appointment to the office

  7 10 of an associate juvenile judge unless the person is at the

  7 11 time of appointment a resident of the judicial election

  7 12 district in which the vacancy exists, licensed to practice law

  7 13 in Iowa, and will be able, measured by the person's age at the

  7 14 time of appointment, to complete the initial term of office

  7 15 prior to reaching age seventy=two.  An applicant for associate

  7 16 juvenile judge shall file a certified application form, to be

  7 17 provided by the supreme court, with the chairperson of the

  7 18 district judicial nominating commission.

  7 19    3.  An associate juvenile judge shall be a resident of the

  7 20 judicial election district in which appointed and retained.

  7 21 An associate juvenile judge shall serve in the judicial

  7 22 district of the residence of the judge while in office,

  7 23 regardless of the number of judgeships authorized.  An

  7 24 associate juvenile judge is subject to reassignment under

  7 25 section 602.6108.

  7 26    4.  An associate juvenile judge shall qualify for office as

  7 27 provided in chapter 63 for a district judge.

  7 28    5.  For purposes of this section, "vacancy" means the

  7 29 death, resignation, retirement, or removal of an associate

  7 30 juvenile judge, or the failure of an associate juvenile judge

  7 31 to be retained in office at the judicial election, or an

  7 32 increase in associate juvenile judgeships allowable by law.

  7 33    6.  Applicants for the office of associate juvenile judge

  7 34 shall apply to the district judicial nominating commission for

  7 35 the judicial election district in which the vacancy is
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  8  1 located.  The judicial district nominating commission and the

  8  2 nominating process shall be governed by chapter 46 if not

  8  3 inconsistent with the provisions of this section.

  8  4    7.  The district judicial nominating commission shall

  8  5 nominate three persons to the district judges of the judicial

  8  6 election district.  The district judicial nominating

  8  7 commission shall certify the nominees in writing to the

  8  8 district judge with the longest service in the judicial

  8  9 election district in which the appointment is to occur.

  8 10 Copies shall be sent to the chief judge of the judicial

  8 11 district, the district court administrator of the judicial

  8 12 district, and the state court administrator.  The longest

  8 13 serving district judge of the judicial election district shall

  8 14 serve as the chairperson of the district judges for the

  8 15 purpose of this section.

  8 16    8.  Within thirty days of the date the longest serving

  8 17 district judge in the judicial election district receives the

  8 18 list of nominees from the judicial district nominating

  8 19 commission to a vacancy in the office of associate juvenile

  8 20 judge, the district judges in the judicial election district

  8 21 shall, by majority vote, appoint one of the nominees to fill

  8 22 the vacancy.  If the appointment is not made within thirty

  8 23 days, the chief justice shall make the appointment from the

  8 24 list of nominees.

  8 25    Sec. 10.  Section 602.9204, subsection 1, Code 2007, is

  8 26 amended to read as follows:

  8 27    1.  A judge who retires on or after July 1, 1994, and who

  8 28 is appointed a senior judge under section 602.9203 shall be

  8 29 paid a salary as determined by the general assembly.  A senior

  8 30 judge or retired senior judge shall be paid an annuity under

  8 31 the judicial retirement system in the manner provided in

  8 32 section 602.9109, but computed under this section in lieu of

  8 33 section 602.9107, as follows:  The annuity paid to a senior

  8 34 judge or retired senior judge shall be an amount equal to the

  8 35 applicable percentage multiplier of the basic senior judge
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  9  1 salary, multiplied by the judge's years of service prior to

  9  2 retirement as a judge of one or more of the courts included

  9  3 under this article, for which contributions were made to the

  9  4 system, except the annuity of the senior judge or retired

  9  5 senior judge shall not exceed an amount equal to the

  9  6 applicable specified percentage of the basic senior judge

  9  7 salary used in calculating the annuity.  However, following

  9  8 the twelve=month period during which the senior judge or

  9  9 retired when a senior judge attains seventy=eight years of

  9 10 age, the annuity paid to the person shall be an amount equal

  9 11 to the applicable percentage multiplier of the basic senior

  9 12 judge salary cap, multiplied by the judge's years of service

  9 13 prior to retirement as a judge of one or more of the courts

  9 14 included under this article, for which contributions were made

  9 15 to the system, except that the annuity shall not exceed an

  9 16 amount equal to the applicable specified percentage of the

  9 17 basic senior judge salary cap.  A senior judge or retired

  9 18 senior judge shall not receive benefits calculated using a

  9 19 basic senior judge salary established after the twelve=month

  9 20 period in which the senior judge or retired senior judge

  9 21 attains seventy=eight years of age.  The state shall provide,

  9 22 regardless of age, to an active senior judge or a senior judge

  9 23 with six years of service as a senior judge and to the judge's

  9 24 spouse, and pay for medical insurance until the judge attains

  9 25 the age of seventy=eight years.

  9 26    Sec. 11.  Section 602.9204, subsection 2, paragraphs d and

  9 27 e, Code 2007, are amended to read as follows:

  9 28    d.  "Basic senior judge salary cap" means the basic senior

  9 29 judge salary, at the end of the twelve=month period during

  9 30 which when the senior judge or retired senior judge attained
  9 31 attains seventy=eight years of age, of the office in which the

  9 32 person last served as a judge before retirement as a judge or

  9 33 senior judge.

  9 34    e.  "Escalator" means the difference between the current

  9 35 basic salary, as of the time each payment is made up to and
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 10  1 including the twelve=month period during which when the senior

 10  2 judge or retired senior judge attains seventy=eight years of

 10  3 age, of the office in which the senior judge last served as a

 10  4 judge before retirement as a judge or senior judge, and the

 10  5 basic annual salary which the judge is receiving at the time

 10  6 the judge becomes separated from full=time service as a judge

 10  7 of one or more of the courts included in this article, as

 10  8 would be used in computing an annuity pursuant to section

 10  9 602.9107 without service as a senior judge.

 10 10    Sec. 12.  Section 602.9207, subsection 1, Code 2007, is

 10 11 amended to read as follows:

 10 12    1.  A senior judge shall cease to be a senior judge upon

 10 13 completion of the twelve=month period during which the judge

 10 14 attains attaining the age of seventy=eight years of age.  The

 10 15 clerk of the supreme court shall make a notation of the

 10 16 retirement of a senior judge in the roster of senior judges,

 10 17 at which time the senior judge shall become a retired senior

 10 18 judge.

 10 19    Sec. 13.  Section 602.9208, subsection 1, Code 2007, is

 10 20 amended to read as follows:

 10 21    1.  A senior judge, at any time prior to the end of the

 10 22 twelve=month period during which the judge attains attaining
 10 23 seventy=eight years of age, may submit to the clerk of the

 10 24 supreme court a written request that the judge's name be

 10 25 stricken from the roster of senior judges.  Upon the receipt

 10 26 of the request the clerk shall strike the name of the person

 10 27 from the roster of senior judges, at which time the person

 10 28 shall cease to be a senior judge.  A person who relinquishes a

 10 29 senior judgeship as provided in this subsection may be

 10 30 assigned to temporary judicial duties as provided in section

 10 31 602.1612.

 10 32    Sec. 14.  Section 633.13, unnumbered paragraph 2, Code

 10 33 2007, is amended by striking the unnumbered paragraph.

 10 34    Sec. 15.  Section 633.20B, Code 2007, is amended by

 10 35 striking the section and inserting in lieu thereof the
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 11  1 following:

 11  2    633.20B  APPOINTMENT OF AN ASSOCIATE PROBATE JUDGE.

 11  3    1.  An associate probate judge shall be nominated, serve an

 11  4 initial term, and stand for retention in office as provided in

 11  5 this section and as provided in chapter 46.

 11  6    2.  A person does not qualify for appointment to the office

 11  7 of associate probate judge unless the person is at the time of

 11  8 appointment a resident of the judicial election district in

 11  9 which the vacancy exists, licensed to practice law in Iowa,

 11 10 and will be able, measured by the person's age at the time of

 11 11 appointment, to complete the initial term of office prior to

 11 12 reaching age seventy=two.  An applicant for associate probate

 11 13 judge shall file a certified application form, to be provided

 11 14 by the supreme court, with the chairperson of the district

 11 15 judicial nominating commission.

 11 16    3.  An associate probate judge shall be a resident of the

 11 17 judicial election district in which appointed and retained.

 11 18 An associate probate judge shall serve in the judicial

 11 19 district of the residence of the associate probate judge while

 11 20 in office, regardless of the number of associate probate

 11 21 judgeships authorized.  An associate probate judge is subject

 11 22 to reassignment under section 602.6108.

 11 23    4.  An associate probate judge shall qualify for office as

 11 24 provided in chapter 63 for a district judge.

 11 25    5.  For purposes of this section, "vacancy" means the

 11 26 death, resignation, retirement, or removal of an associate

 11 27 probate judge, or the failure of an associate probate judge to

 11 28 be retained in office at the judicial election, or an increase

 11 29 in associate probate judgeships allowable by law.

 11 30    6.  Applicants for the office of associate probate judge

 11 31 shall apply to the district judicial nominating commission for

 11 32 the judicial election district in which the vacancy is

 11 33 located.  The judicial district nominating commission and the

 11 34 nominating process shall be governed by chapter 46 if not

 11 35 inconsistent with the provisions of this section.
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 12  1    7.  The district judicial nominating commission shall

 12  2 nominate three persons to the district judges of the judicial

 12  3 election district.  The district judicial nominating

 12  4 commission shall certify the nominees in writing to the

 12  5 district judge with the longest service in the judicial

 12  6 election district in which the appointment is to occur.

 12  7 Copies shall be sent to the chief judge of the judicial

 12  8 district, the district court administrator of the judicial

 12  9 district, and the state court administrator.  The longest

 12 10 serving district judge of the judicial election district shall

 12 11 serve as the chairperson of the district judges for the

 12 12 purpose of this section.

 12 13    8.  Within thirty days of the date the longest serving

 12 14 district judge in the judicial election district receives the

 12 15 list of nominees from the judicial district nominating

 12 16 commission to a vacancy in the office of associate probate

 12 17 judge, the district judges in the judicial election district

 12 18 shall, by majority vote, appoint one of the nominees to fill

 12 19 the vacancy.  If the appointment is not made within thirty

 12 20 days, the chief justice shall make the appointment from the

 12 21 list of nominees.

 12 22    Sec. 16.  Sections 602.6305, 602.7103C, and 633.20C, Code

 12 23 2007, are repealed.

 12 24                           EXPLANATION

 12 25    This bill relates to the appointment of certain judicial

 12 26 officers, the retirement of senior judges, the entry of

 12 27 temporary custody and visitation orders, and the jurisdiction

 12 28 of certain judges in probate court.

 12 29    The bill changes the nominating process for district

 12 30 associate judges, associate juvenile judges, and associate

 12 31 probate judges.  The bill provides that the district judicial

 12 32 nominating commission shall nominate persons for appointment

 12 33 to the office of district associate judge, associate juvenile

 12 34 judge, or associate probate judge, rather than the county

 12 35 magistrate appointing commission.
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 13  1    The bill provides that a person at the time of appointment

 13  2 to the office of district associate judge, associate juvenile

 13  3 judge, or associate probate judge, shall be a resident of the

 13  4 judicial election district where the vacancy occurs.  Current

 13  5 law provides that a person at the time of appointment be a

 13  6 resident of the county where the vacancy occurs.

 13  7    The bill provides that the district judicial nominating

 13  8 commission shall carefully consider all applicants, and shall

 13  9 within 60 days of receiving notice of the vacancy, certify

 13 10 three persons for appointment in writing to the longest

 13 11 serving district judge in the judicial election district where

 13 12 the vacancy occurs.  Current law provides that the list of

 13 13 nominees be provided to the chief judge of the judicial

 13 14 district.

 13 15    The bill also provides that the district judges of the

 13 16 judicial election district where the vacancy occurs, within 30

 13 17 days of receiving the nominees and by a majority vote, shall

 13 18 appoint a person from the list of nominees to fill the vacant

 13 19 district associate judge, associate juvenile judge, or

 13 20 associate probate judge position.  If the district judges fail

 13 21 to make the appointment within 30 days, the chief justice of

 13 22 the supreme court shall make the appointment.  Under current

 13 23 law, the district judges of the judicial election district

 13 24 where the vacancy occurs shall appoint within 15 days of

 13 25 receiving the list of nominees.

 13 26    Under the bill, if a vacancy occurs in the office of

 13 27 district judge, district associate judge, associate juvenile

 13 28 judge, or associate probate judge, the chief justice of the

 13 29 supreme court may apportion the vacant office from the

 13 30 judicial election district where the vacancy occurs to another

 13 31 judicial election district.  An apportionment from one

 13 32 judicial election district to another judicial election

 13 33 district shall not occur under the bill, unless the chief

 13 34 justice finds a substantial disparity exists in the allocation

 13 35 of judgeships and judicial workload between judicial election
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 14  1 districts, and the judicial council, by majority vote,

 14  2 approves the apportionment.  However, a vacant district

 14  3 associate judge office created in lieu of magistrates pursuant

 14  4 to Code section 602.6302 or created in lieu of an associate

 14  5 juvenile judge pursuant to Code section 602.6307 shall not be

 14  6 apportioned by a substantial disparity finding under the bill.

 14  7 Current law does not permit the chief justice and the judicial

 14  8 council to apportion vacant judgeships across judicial

 14  9 election district boundaries.

 14 10    The bill provides that the court may enter temporary

 14 11 custody and visitation orders prior to a hearing to determine

 14 12 whether domestic abuse has occurred under Code chapter 236.

 14 13 In awarding temporary custody and visitation under the bill,

 14 14 the court shall give primary consideration to the safety of

 14 15 the alleged victim and the children.

 14 16    The bill also provides that a senior judge shall cease

 14 17 being a senior judge upon attaining 78 years of age.  Current

 14 18 law provides that a senior judge shall cease being a senior

 14 19 judge upon completion of the 12=month period during which the

 14 20 judge attains 78 years of age.

 14 21    The bill strikes a provision permitting a district judge or

 14 22 district associate judge to enter orders which do not require

 14 23 a hearing in probate matters pending in another judicial

 14 24 district.

 14 25    The bill repeals Code sections 602.6305, 602.7103C, and

 14 26 633.20C because the provisions have been subsumed or modified

 14 27 by the bill in Code sections 602.6304, 602.7103B, and 633.20B.

 14 28 LSB 5465DP 82

 14 29 jm/rj/5.1
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Senate Study Bill 3162 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            HUMAN SERVICES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to sexual misconduct with a juvenile, and

  2    providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5346DP 82

  5 jm/rj/8
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  1  1    Section 1.  Section 709.16, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  An officer, employee, contractor, vendor, volunteer, or

  1  4 agent of a juvenile placement facility who engages in a sex

  1  5 act with a juvenile placed at such facility commits an

  1  6 aggravated misdemeanor a class "C" felony.

  1  7    For purposes of this subsection, a "juvenile placement

  1  8 facility" means any of the following:

  1  9    a.  A child foster care facility licensed under section

  1 10 237.4.

  1 11    b.  Institutions controlled by the department of human

  1 12 services listed in section 218.1.

  1 13    c.  Juvenile detention and juvenile shelter care homes

  1 14 approved under section 232.142.

  1 15    d.  Psychiatric medical institutions for children licensed

  1 16 under chapter 135H.

  1 17    e.  Substance abuse facilities as defined in section 125.2.

  1 18                           EXPLANATION

  1 19    This bill relates to sexual misconduct with a juvenile.

  1 20    The bill increases the penalty from an aggravated

  1 21 misdemeanor to a class "C" felony, for an officer, employee,

  1 22 contractor, vendor, volunteer, or agent of a juvenile

  1 23 placement facility who engages in a sex act with a juvenile

  1 24 placed at such a facility.  A "juvenile placement facility" is

  1 25 defined in Code section 709.16(2).

  1 26    The term "sex act" is defined in Code section 702.17.

  1 27    A class "C" felony is punishable by confinement for no more

  1 28 than 10 years and a fine of at least $1,000 but not more than

  1 29 $10,000.  An aggravated misdemeanor is punishable by

  1 30 confinement for no more than two years and a fine of at least

  1 31 $625 but not more than $6,250.

  1 32 LSB 5346DP 82

  1 33 jm/rj/8.1

 PRINT "[ /Dest /SSB3163 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SSB 3163

Senate Study Bill 3163 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED

                                            TELECOMMUNICATIONS AND

                                            TECHNOLOGY COMMISSION

                                            BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the provision of services over certain Iowa

  2    communications network connection facilities under specified

  3    circumstances.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5502XD 82

  6 rn/nh/8
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  1  1    Section 1.  Section 8D.13, subsection 5, Code 2007, is

  1  2 amended to read as follows:

  1  3    5.  a.  The Except as provided in paragraph "b", the state

  1  4 shall lease all fiberoptic cable facilities or facilities with

  1  5 minimum DS=3 capacity for Part III connections for which state

  1  6 funding is provided.  The state shall lease all fiberoptic

  1  7 cable facilities or facilities with minimum DS=3 or DS=1

  1  8 capacity for the judicial branch, judicial district department

  1  9 of correctional services, and state agency connections for

  1 10 which state funding is provided.  Such facilities shall be

  1 11 leased from qualified providers.  The state shall not own such

  1 12 facilities, except for those facilities owned by the state as

  1 13 of January 1, 1994.
  1 14    The lease provisions of this subsection paragraph "a" do

  1 15 not apply to a school district which that elects to provide

  1 16 one hundred percent of the financing for the district's

  1 17 connection.

  1 18    b.  (1)  Notwithstanding paragraph "a", the state may

  1 19 provide fiberoptic cable facilities or other facilities with

  1 20 minimum DS=3 or DS=1 capacity in a manner other than pursuant

  1 21 to a lease if any of the following apply:
  1 22    (a)  An incumbent provider providing a leased connection

  1 23 terminates ownership of an existing leased connection.
  1 24    (b)  An incumbent provider providing a leased connection

  1 25 ceases to provide the necessary level of maintenance service

  1 26 to an existing leased connection.
  1 27    (c)  The commission determines that it is in the long=term

  1 28 best interest of the state to provide an existing or otherwise

  1 29 authorized network connection in a manner other than pursuant

  1 30 to a lease.  In making this determination, the commission, at

  1 31 a minimum, shall consider the cost to taxpayers and the

  1 32 ability of the network to provide a level of service necessary

  1 33 to meet the demands of network users.
  1 34    (2)  Prior to proceeding as permitted under subparagraph

  1 35 (1), the commission shall make a determination that an
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  2  1 alternative cost=effective solution other than proceeding

  2  2 under subparagraph (1) is not available from a private sector

  2  3 qualified provider.  For purposes of state ownership of a

  2  4 network connection, the commission shall also make a

  2  5 determination that utilization of a competitive bidding

  2  6 process would not be effective and is not in the best interest

  2  7 of the state.
  2  8    (3)  The commission shall by rule establish procedures and

  2  9 criteria for proceeding as permitted under subparagraph (1).

  2 10 The commission shall publish network connection changes made

  2 11 pursuant to this paragraph "b" in the commission's annual

  2 12 report related to the network.
  2 13                           EXPLANATION

  2 14    This bill relates to the provision of services over

  2 15 presently leased Iowa communications network connection

  2 16 facilities.  Currently, the state is required to lease all

  2 17 connections that apply to part III connections, the judicial

  2 18 branch, the judicial district department of correctional

  2 19 services, and state agencies that are paid for with state

  2 20 funding from qualified providers and is prohibited from owning

  2 21 such connections except for facilities owned by the state as

  2 22 of January 1, 1994.  The bill authorizes the state to provide

  2 23 fiberoptic cable facilities or other facilities supplying a

  2 24 minimum of DS=3 or DS=1 capacity in a manner other than

  2 25 through a lease under specified circumstances.  Provision

  2 26 other than through leasing will be permitted when an incumbent

  2 27 connection qualified provider terminates ownership of a leased

  2 28 connection, or ceases to provide the necessary level of

  2 29 maintenance service to an existing leased connection.

  2 30 Provision other than through leasing will also be permitted

  2 31 when the state telecommunications and technology commission

  2 32 determines that such provision is in the best interest of the

  2 33 state.

  2 34    Prior to proceeding with an alternative connection to an

  2 35 existing or otherwise authorized network connection, the
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  3  1 commission shall determine that an alternate cost=effective

  3  2 solution is not available from a private sector qualified

  3  3 provider.  The commission shall also determine that

  3  4 utilization of a competitive bidding process will not be

  3  5 effective and is not in the best interest of the state for

  3  6 providing an existing or otherwise authorized network

  3  7 connection.  The commission is directed to establish by rule

  3  8 procedures and criteria for the process and to publish notice

  3  9 of the changes contained in the bill in the commission's

  3 10 annual report related to the network.

  3 11    The bill additionally changes references to DS=3 and DS=1

  3 12 facility capacity to refer to such capacity as minimum DS=3 or

  3 13 DS=1 in nature.

  3 14 LSB 5502XD 82

  3 15 rn/nh/8.1
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Senate Study Bill 3164 
                                     SENATE/HOUSE FILE       
                                     BY  (RECOMMENDED BY FREEDOM OF

                                          INFORMATION, OPEN MEETINGS,

                                          AND PUBLIC RECORDS INTERIM

                                          STUDY COMMITTEE)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to open records and public meetings and providing

  2    an effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5233IC 82

  5 rh/rj/14
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  1  1    Section 1.  Section 8E.202, subsection 1, unnumbered

  1  2 paragraph 1, Code 2007, is amended to read as follows:

  1  3    The department and each agency shall provide for the widest

  1  4 possible dissemination of information between agencies and the

  1  5 public relating to the enterprise strategic plan and agency

  1  6 strategic plans, including but not limited to internet access.

  1  7 This section does not require the department or an agency to

  1  8 release information which is classified as a confidential

  1  9 record under this Code, including but not limited to section

  1 10 22.7.

  1 11    Sec. 2.  Section 8E.202, subsection 3, Code 2007, is

  1 12 amended to read as follows:

  1 13    3.  A record which is confidential under this Code,

  1 14 including but not limited to section 22.7, shall not be

  1 15 released to the public under this section.

  1 16    Sec. 3.  Section 8A.341, subsection 2, Code 2007, is

  1 17 amended to read as follows:

  1 18    2.  If money is appropriated for this purpose, by November

  1 19 1 of each year supply a report which contains the name,

  1 20 gender, county, or city of residence when possible, official

  1 21 title, salary received during the previous fiscal year, base

  1 22 salary as computed on July 1 of the current fiscal year, and

  1 23 traveling and subsistence expense of the personnel of each of

  1 24 the departments, boards, and commissions of the state

  1 25 government except personnel who receive an annual salary of

  1 26 less than one thousand dollars.  The number of the personnel

  1 27 and the total amount received by them shall be shown for each

  1 28 department in the report.  All employees who have drawn

  1 29 salaries, fees, or expense allowances from more than one

  1 30 department or subdivision shall be listed separately under the

  1 31 proper departmental heading.  On the request of the director,

  1 32 the head of each department, board, or commission shall

  1 33 furnish the data covering that agency.  The report shall be

  1 34 distributed upon request without charge in an electronic

  1 35 medium to each caucus of the general assembly, the legislative
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  2  1 services agency, the chief clerk of the house of

  2  2 representatives, and the secretary of the senate.  Copies of

  2  3 the report shall be made available to other persons in an

  2  4 electronic medium upon payment of a fee, which shall not

  2  5 exceed the cost of providing the copy of the report.  Sections

  2  6 22.2 through 22.6 22.5 apply to the report.  All funds from

  2  7 the sale of the report shall be deposited in the printing

  2  8 revolving fund established in section 8A.345.

  2  9    Sec. 4.  Section 10B.5, subsection 2, Code 2007, is amended

  2 10 to read as follows:

  2 11    2.  Information provided in reports required in this

  2 12 chapter is a confidential an optional public record as

  2 13 provided in section 22.7.  The attorney general may have

  2 14 access to the reports, and may use information in the reports

  2 15 in any action to enforce state law, including but not limited

  2 16 to chapters 9H, 9I, and 10C.  The reports shall be made

  2 17 available to members of the general assembly and appropriate

  2 18 committees of the general assembly in order to determine the

  2 19 extent that agricultural land is held in this state by

  2 20 corporations and other business and foreign entities and the

  2 21 effect of such land ownership upon the economy of this state.

  2 22 The secretary of state shall assist any committee of the

  2 23 general assembly studying these issues.

  2 24    Sec. 5.  Section 21.2, subsection 2, Code 2007, is amended

  2 25 to read as follows:

  2 26    2.  a.  "Meeting" means a gathering in person or by

  2 27 electronic means, formal or informal, of a majority of the

  2 28 members of a governmental body where there is deliberation or

  2 29 action upon any matter within the scope of the governmental

  2 30 body's policy=making duties.  A "meeting" includes the

  2 31 calculated use of a series of communications, each between

  2 32 less than a majority of the members of a governmental body or

  2 33 their personal intermediaries, that is intended to reach and

  2 34 does in fact reach a majority of the members of the

  2 35 governmental body and that is intended to discuss and develop
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  3  1 a collective final decision of a majority outside of a meeting

  3  2 with respect to specific action to be taken by the majority at

  3  3 a meeting.
  3  4    b.  Meetings shall A "meeting" does not include any of the

  3  5 following:
  3  6    (1)  a A gathering of members of a governmental body for

  3  7 purely ministerial or social purposes when there is no

  3  8 discussion of policy or no intent to avoid the purposes of

  3  9 this chapter.

  3 10    (2)  Written electronic communications by one or more

  3 11 members of a governmental body or by its chief executive

  3 12 officer that are ordinarily preserved and are accessible and

  3 13 that are sent to a majority of the members of the governmental

  3 14 body, or a series of such written electronic communications

  3 15 each sent only to a minority of the members of the

  3 16 governmental body but that in the aggregate are sent to a

  3 17 majority of its members that do both of the following:
  3 18    (a)  Concern a particular matter within the scope of the

  3 19 governmental body's policy=making duties.
  3 20    (b)  Would otherwise constitute a meeting.
  3 21    However, this exclusion only applies if the written

  3 22 electronic communications, to the extent such communications

  3 23 are not exempt from disclosure pursuant to section 22.7 or

  3 24 another statute, are either posted on the governmental body's

  3 25 internet site or public bulletin board or copies are made

  3 26 available for public inspection at the governmental body's

  3 27 next regular meeting.
  3 28    Sec. 6.  Section 21.4, subsections 1 and 3, Code 2007, are

  3 29 amended to read as follows:

  3 30    1.  A Except as provided in subsection 3, a governmental

  3 31 body, except township trustees, shall give notice of the time,

  3 32 date, and place of each meeting including a reconvened meeting

  3 33 of the governmental body, and its the tentative agenda of the

  3 34 meeting, in a manner reasonably calculated to apprise the

  3 35 public of that information.  Reasonable notice shall include
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  4  1 advising the news media who have filed a request for notice

  4  2 with the governmental body  and posting the notice on a

  4  3 bulletin board or other prominent place which is easily

  4  4 accessible to the public and clearly designated for that

  4  5 purpose at the principal office of the body holding the

  4  6 meeting, or if no such office exists, at the building in which

  4  7 the meeting is to be held.

  4  8    3.  Subsection 1 does not apply to any of the following:
  4  9    a.  A meeting reconvened within four hours of the start of

  4 10 its recess, where an announcement of the time, date, and place

  4 11 of the reconvened meeting is made at the original meeting in

  4 12 open session and recorded in the minutes of the meeting and

  4 13 there is no change in the agenda.
  4 14    b.  A meeting held by a formally constituted subunit of a

  4 15 parent governmental body may conduct a meeting without notice

  4 16 as required by this section during a lawful meeting of the

  4 17 parent governmental body, or during a recess in that meeting

  4 18 of up to four hours, or a meeting of that subunit immediately

  4 19 following that the meeting of the parent governmental body, if

  4 20 the meeting of the that subunit is publicly announced in open

  4 21 session at the parent meeting and the subject of the meeting

  4 22 reasonably coincides with the subjects discussed or acted upon

  4 23 by the parent governmental body.

  4 24    Sec. 7.  Section 21.5, subsection 1, paragraph k, Code

  4 25 Supplement 2007, is amended to read as follows:

  4 26    k.  To discuss information contained in records in the

  4 27 custody of a governmental body that are confidential optional

  4 28 public records pursuant to section 22.7, subsection 50.

  4 29    Sec. 8.  Section 21.5, subsection 4, Code Supplement 2007,

  4 30 is amended to read as follows:

  4 31    4.  A governmental body shall keep detailed minutes of all

  4 32 discussion, persons present, and action occurring at a closed

  4 33 session, and shall also tape record all of the closed session.

  4 34 The detailed minutes and tape recording of a closed session

  4 35 shall be sealed and shall not be public records open to public
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  5  1 inspection.  However, upon order of the court in an action to

  5  2 enforce this chapter, the detailed minutes and tape recording

  5  3 shall be unsealed and examined by the court in camera.  The

  5  4 court shall then determine what part, if any, of the minutes

  5  5 should be disclosed to the party seeking enforcement of this

  5  6 chapter for use in that enforcement proceeding.  In

  5  7 determining whether any portion of the minutes or recording

  5  8 shall be disclosed to such a party for this purpose, the court

  5  9 shall weigh the prejudicial effects to the public interest of

  5 10 the disclosure of any portion of the minutes or recording in

  5 11 question, against its probative value as evidence in an

  5 12 enforcement proceeding.  After such a determination, the court

  5 13 may permit inspection and use of all or portions of the

  5 14 detailed minutes and tape recording by the party seeking

  5 15 enforcement of this chapter.  A governmental body shall keep

  5 16 the detailed minutes and tape recording of any closed session

  5 17 for a period of at least one year from the date of that

  5 18 meeting, except as otherwise required by law.

  5 19    Sec. 9.  Section 21.6, subsection 3, paragraph a, Code

  5 20 2007, is amended to read as follows:

  5 21    a.  Shall assess each member of the governmental body who

  5 22 participated in its violation damages in the amount of not

  5 23 more than two thousand five hundred dollars nor and not less

  5 24 than one hundred thousand dollars.  These damages shall be

  5 25 paid by the court imposing it to the state of Iowa, if the

  5 26 body in question is a state governmental body, or to the local

  5 27 government involved if the body in question is a local

  5 28 governmental body.  A member of a governmental body found to

  5 29 have violated this chapter shall not be assessed such damages

  5 30 if that member proves that the member did any of the

  5 31 following:

  5 32    (1)  Voted against the closed session.

  5 33    (2)  Had good reason to believe and in good faith believed

  5 34 facts which, if true, would have indicated compliance with all

  5 35 the requirements of this chapter.
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  6  1    (3)  Reasonably relied upon a decision of a court or a

  6  2 formal opinion of the Iowa public information board, the
  6  3 attorney general, or the attorney for the governmental body.

  6  4    Sec. 10.  Section 22.1, Code 2007, is amended to read as

  6  5 follows:

  6  6    22.1  DEFINITIONS.

  6  7    1.  "Confidential record" means a government record

  6  8 designated by statute as unavailable for examination and

  6  9 copying by members of the public.
  6 10    1.  2.  The term "government "Government body" means this

  6 11 state, or any county, city, township, school corporation,

  6 12 political subdivision, tax=supported district, nonprofit

  6 13 corporation other than a fair conducting a fair event as

  6 14 provided in chapter 174, whose facilities or indebtedness are

  6 15 supported in whole or in part with property tax revenue and

  6 16 which is licensed to conduct pari=mutuel wagering pursuant to

  6 17 chapter 99D, or other entity of this state, or any branch,

  6 18 department, board, bureau, commission, council, committee,

  6 19 official, or officer of any of the foregoing or any employee

  6 20 delegated the responsibility for implementing the requirements

  6 21 of this chapter.

  6 22    3.  "Government record" means a record owned by, created

  6 23 by, in the possession of, or under the control of, any unit,

  6 24 division, or part of state or local government or the

  6 25 officials or employees of such public bodies in the course of

  6 26 the performance of their respective duties.
  6 27    2.  4.  The term "lawful "Lawful custodian" means the

  6 28 government body currently in physical possession of the public
  6 29 government record.  The custodian of a public government
  6 30 record in the physical possession of persons outside a

  6 31 government body is the government body owning that government
  6 32 record.  The government records relating to the investment of

  6 33 public funds are the property of the public body responsible

  6 34 for the public funds.  Each government body shall delegate to

  6 35 particular officials or employees of that government body the
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  7  1 responsibility for implementing the requirements of this

  7  2 chapter and shall publicly announce the particular officials

  7  3 or employees to whom responsibility for implementing the

  7  4 requirements of this chapter has been delegated.  "Lawful

  7  5 custodian" does not mean an automated data processing unit of

  7  6 a public body if the data processing unit holds the government
  7  7 records solely as the agent of another public body, nor does

  7  8 it mean a unit which holds the government records of other

  7  9 public bodies solely for storage.

  7 10    3.  As used in this chapter, "public records" includes all

  7 11 records, documents, tape, or other information, stored or

  7 12 preserved in any medium, of or belonging to this state or any

  7 13 county, city, township, school corporation, political

  7 14 subdivision, nonprofit corporation other than a fair

  7 15 conducting a fair event as provided in chapter 174, whose

  7 16 facilities or indebtedness are supported in whole or in part

  7 17 with property tax revenue and which is licensed to conduct

  7 18 pari=mutuel wagering pursuant to chapter 99D, or tax=supported

  7 19 district in this state, or any branch, department, board,

  7 20 bureau, commission, council, or committee of any of the

  7 21 foregoing.
  7 22    "Public records" also includes all records relating to the

  7 23 investment of public funds including but not limited to

  7 24 investment policies, instructions, trading orders, or

  7 25 contracts, whether in the custody of the public body

  7 26 responsible for the public funds or a fiduciary or other third

  7 27 party.
  7 28    5.  "Optional public record" means a government record

  7 29 designated by statute as unavailable for examination and

  7 30 copying by members of the public unless otherwise ordered by a

  7 31 court, by the lawful custodian of the records, or by another

  7 32 person duly authorized to release such information.
  7 33    6.  "Public record" means a government record to which

  7 34 members of the public have an unqualified right to examine and

  7 35 copy and includes a government record not designated by
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  8  1 statute as either a confidential record or an optional public

  8  2 record.
  8  3    7.  "Record" means information of every kind, nature, and

  8  4 form preserved or stored in any medium including but not

  8  5 limited to paper, electronic media, or film media.
  8  6    Sec. 11.  Section 22.2, subsection 2, Code 2007, is amended

  8  7 to read as follows:

  8  8    2.  A government body shall not prevent the examination or

  8  9 copying of a public record by contracting with a nongovernment

  8 10 body to perform any of its duties or functions.  A record

  8 11 created by, in the possession of, or under the control of, any

  8 12 nongovernment body or person, which is a direct part of the

  8 13 execution or performance of duties imposed upon the

  8 14 nongovernment body or person by contract with a government

  8 15 body under which the nongovernment body or person performs a

  8 16 function of the government body, is a government record.  The

  8 17 lawful custodian of such a government record is the government

  8 18 body with whom the nongovernment body or person has executed

  8 19 the contract.
  8 20    Sec. 12.  NEW SECTION.  22.2A  RECORD REQUESTS == TIME

  8 21 LIMITS.

  8 22    1.  Upon receipt of an oral or written request to examine

  8 23 or copy a public record, the lawful custodian shall, if

  8 24 feasible in the ordinary course of business, permit such

  8 25 examination or copying at the time of the request.  If it is

  8 26 not feasible in the ordinary course of business to permit

  8 27 examination or copying of the public record at the time of the

  8 28 request, the lawful custodian shall immediately notify the

  8 29 requester, orally or in writing, when such examination or

  8 30 copying may take place, which shall be no later than five

  8 31 business days from the time of the request unless there is

  8 32 good cause for further delay.  If further delay is necessary

  8 33 because of good cause, the lawful custodian shall provide the

  8 34 requester with a written statement detailing the reason or

  8 35 reasons for the delay and the date by which the request will
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  9  1 be satisfied.

  9  2    2.  If the lawful custodian is in doubt as to whether the

  9  3 record requested is a public record or whether the requester

  9  4 should be permitted to examine or copy an optional public

  9  5 record specified in section 22.7, the lawful custodian shall

  9  6 make that determination within ten business days from the date

  9  7 of the request.  Examination or copying of the government

  9  8 record must be allowed within five business days from the date

  9  9 the lawful custodian makes the decision in such circumstances

  9 10 to permit examination or copying of the record.

  9 11    3.  If the lawful custodian denies a request to examine or

  9 12 copy a public record, the custodian must provide the requester

  9 13 at the time of the denial a written statement denying the

  9 14 request and detailing the specific reason or reasons for the

  9 15 denial.

  9 16    4.  If the lawful custodian does not fulfill a request to

  9 17 examine or copy a public record within the times prescribed in

  9 18 this section, the request shall be deemed denied and the

  9 19 requester shall be entitled to file a complaint with the Iowa

  9 20 public information board pursuant to section 23.7 or file a

  9 21 lawsuit against the lawful custodian pursuant to section

  9 22 22.10.

  9 23    Sec. 13.  Section 22.4, Code 2007, is amended to read as

  9 24 follows:

  9 25    22.4  HOURS WHEN AVAILABLE.

  9 26    The rights of persons under this chapter may be exercised

  9 27 at any time during the customary office hours of the lawful

  9 28 custodian of the government records.  However, if the lawful

  9 29 custodian does not have customary office hours of at least

  9 30 thirty hours per week, such right may be exercised at any time

  9 31 from nine o'clock a.m. to noon and from one o'clock p.m. to

  9 32 four o'clock p.m. Monday through Friday, excluding legal

  9 33 holidays, unless the person exercising such right and the

  9 34 lawful custodian agree on a different time.

  9 35    Sec. 14.  Section 22.7, subsection 10, Code Supplement
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 10  1 2007, is amended by striking the subsection.

 10  2    Sec. 15.  Section 22.7, subsection 11, Code Supplement

 10  3 2007, is amended to read as follows:

 10  4    11.  Personal information in confidential personnel records

 10  5 of public government bodies including but not limited to

 10  6 cities, boards of supervisors and school districts relating to

 10  7 identified or identifiable individuals who are officials,

 10  8 officers, or employees of the government bodies.  However, the

 10  9 following information relating to such individuals contained

 10 10 in personnel records shall be public records:
 10 11    a.  The name and compensation of the individual.  For

 10 12 purposes of this paragraph, "compensation" means the same as

 10 13 defined in section 8F.2.
 10 14    b.  The date the individual was employed by the government

 10 15 body.
 10 16    c.  The positions the individual holds or has held with the

 10 17 government body.
 10 18    d.  The individual's qualifications for the position that

 10 19 the individual holds or has held including but not limited to

 10 20 educational background and work experience.
 10 21    e.  Any final disciplinary action taken against the

 10 22 individual that resulted in the individual's discharge,

 10 23 suspension, demotion, or loss of pay.
 10 24    Sec. 16.  Section 22.7, subsection 13, Code Supplement

 10 25 2007, is amended to read as follows:

 10 26    13.  The records of a library which, by themselves or when

 10 27 examined with other public records, would reveal the identity

 10 28 of the library patron checking out or requesting an item or

 10 29 information from the library.  The records shall be released

 10 30 to a criminal or juvenile justice agency only pursuant to an

 10 31 investigation of a particular person or organization suspected

 10 32 of committing a known crime.  The records shall be released

 10 33 only upon a judicial determination that a rational connection

 10 34 exists between the requested release of information and a

 10 35 legitimate end and that the need for the information is cogent
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 11  1 and compelling.  This subsection shall not be construed to

 11  2 prohibit a library from disclosing to an identified parent or

 11  3 guardian information regarding the items borrowed or requested

 11  4 by an identified library patron who is the minor child of the

 11  5 parent or guardian.
 11  6    Sec. 17.  Section 22.7, subsection 18, Code Supplement

 11  7 2007, is amended to read as follows:

 11  8    18.  a.  Communications not required by law, rule,

 11  9 procedure, or contract that are made to a government body or

 11 10 to any of its employees by identified persons outside of

 11 11 government, to the extent that the government body receiving

 11 12 those communications from such persons outside of government

 11 13 could reasonably believe that those persons would be

 11 14 discouraged from making them to that government body if they

 11 15 were available for general public examination.  As used in

 11 16 this subsection, "persons outside of government" does not

 11 17 include persons or employees of persons who are communicating

 11 18 with respect to a consulting or contractual relationship with

 11 19 a government body or who are communicating with a government

 11 20 body with whom an arrangement for compensation exists.

 11 21 Notwithstanding this provision:

 11 22    a.  (1)  The communication is a public record to the extent

 11 23 that the person outside of government making that

 11 24 communication consents to its treatment as a public record.

 11 25    b.  (2)  Information contained in the communication is a

 11 26 public record to the extent that it can be disclosed without

 11 27 directly or indirectly indicating the identity of the person

 11 28 outside of government making it or enabling others to

 11 29 ascertain the identity of that person.

 11 30    c.  (3)  Information contained in the communication is a

 11 31 public record to the extent that it indicates the date, time,

 11 32 specific location, and immediate facts and circumstances

 11 33 surrounding the occurrence of a crime or other illegal act,

 11 34 except to the extent that its disclosure would plainly and

 11 35 seriously jeopardize a continuing investigation or pose a
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 12  1 clear and present danger to the safety of any person.  In any

 12  2 action challenging the failure of the lawful custodian to

 12  3 disclose any particular information of the kind enumerated in

 12  4 this paragraph, the burden of proof is on the lawful custodian

 12  5 to demonstrate that the disclosure of that information would

 12  6 jeopardize such an investigation or would pose such a clear

 12  7 and present danger.

 12  8    b.  This subsection does not apply to information relating

 12  9 to applications to a government body for employment.
 12 10    Sec. 18.  Section 22.7, subsection 52, paragraphs a and c,

 12 11 Code Supplement 2007, are amended to read as follows:

 12 12    a.  The following records relating to a charitable donation

 12 13 made to a foundation acting solely for the support of an

 12 14 institution governed by the state board of regents, to a

 12 15 foundation acting solely for the support of an institution

 12 16 governed by chapter 260C, to a private foundation as defined

 12 17 in section 509 of the Internal Revenue Code organized for the

 12 18 support of a government body, or to an endow Iowa qualified

 12 19 community foundation, as defined in section 15E.303, organized

 12 20 for the support of a government body:

 12 21    (1)  Portions of records that disclose a donor's or

 12 22 prospective donor's personal, financial, estate planning, or

 12 23 gift planning matters.

 12 24    (2)  Records received from a donor or prospective donor

 12 25 regarding such donor's prospective gift or pledge.

 12 26    (3)  Records containing information about a donor or a

 12 27 prospective donor in regard to the appropriateness of the

 12 28 solicitation and dollar amount of the gift or pledge.

 12 29    (4)  Portions of records that identify a prospective donor

 12 30 and that provide information on the appropriateness of the

 12 31 solicitation, the form of the gift or dollar amount requested

 12 32 by the solicitor, and the name of the solicitor.

 12 33    (5)  Portions of records disclosing the identity of a donor

 12 34 or prospective donor, including the specific form of gift or

 12 35 pledge that could identify a donor or prospective donor,
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 13  1 directly or indirectly, when such donor has requested

 13  2 anonymity in connection with the gift or pledge.  This

 13  3 subparagraph does not apply to a gift or pledge from a

 13  4 publicly held business corporation.

 13  5    c.  Except as provided in paragraphs "a" and "b", portions

 13  6 of records relating to the receipt, holding, and disbursement

 13  7 of gifts made for the benefit of regents institutions and made

 13  8 through foundations established for support of regents

 13  9 institutions, including but not limited to written

 13 10 fund=raising policies and documents evidencing fund=raising

 13 11 practices, shall be subject to this chapter.  Unless otherwise

 13 12 provided, the lawful custodian of all records subject to this

 13 13 paragraph is the regents institution to be benefited by such

 13 14 gifts.
 13 15    Sec. 19.  Section 22.7, Code Supplement 2007, is amended by

 13 16 adding the following new subsections:

 13 17    NEW SUBSECTION.  60.  PUBLIC EMPLOYMENT APPLICATIONS.

 13 18    a.  The identity and qualifications of an applicant for

 13 19 employment by a government body if the applicant requests

 13 20 anonymity in writing and the government body determines that

 13 21 anonymity is necessary to induce the applicant to apply for

 13 22 the employment position.  Such information shall be exempt

 13 23 from disclosure until an applicant is considered by the

 13 24 government body to be a finalist for the position.  For

 13 25 purposes of this subsection, "finalist" means any applicant

 13 26 who is determined to be among those who are under final

 13 27 consideration for the position, and at least includes the five

 13 28 most qualified applicants as determined by the recommending or

 13 29 selecting authority.  If there are five or fewer applicants

 13 30 for the particular position, all of the applicants shall be

 13 31 considered finalists for purposes of this subsection.  The

 13 32 identities and qualifications of the finalists shall be made

 13 33 available for public inspection at least three business days

 13 34 prior to a final decision.

 13 35    b.  Documents relating to a government body's evaluation of
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 14  1 the qualifications and merits of an applicant for employment

 14  2 by that government body.

 14  3    NEW SUBSECTION.  61.  INFORMATION INVADING PERSONAL

 14  4 PRIVACY.

 14  5    a.  Information about and linked to an identified or

 14  6 identifiable person that, if disclosed to the general public,

 14  7 would constitute an unwarranted or undue invasion of personal

 14  8 privacy or that would present a clear and serious danger of

 14  9 facilitating identity theft or other criminal activity in

 14 10 relation to that person.  For purposes of this subsection,

 14 11 "unwarranted or undue invasion of personal privacy" means the

 14 12 public disclosure of particular information about and linked

 14 13 to an identified or identifiable person that is likely to

 14 14 subject such person to potential harm of such person's

 14 15 personal privacy interests or personal security interests that

 14 16 clearly outweighs any potential benefit to the public interest

 14 17 from disclosure of such information.  Information about and

 14 18 linked to an identified or identifiable person excluded from

 14 19 public inspection by this paragraph includes but is not

 14 20 limited to social security numbers, driver's license numbers,

 14 21 credit card and bank account numbers, and personal financial

 14 22 data other than the salary and benefits of a public official

 14 23 or employee and any financial statements required to be filed

 14 24 by a public official or public employee to avoid a conflict of

 14 25 interest.

 14 26    b.  Information exempted from public disclosure by this

 14 27 subsection does not include information about and linked to an

 14 28 identified or identifiable person released by the lawful

 14 29 custodian with the person's written consent or information

 14 30 relating to the execution of duties by a public official or

 14 31 public employee.

 14 32    NEW SUBSECTION.  62.  TENTATIVE, PRELIMINARY, OR DRAFT

 14 33 MATERIALS.  Tentative, preliminary, draft, speculative, or

 14 34 research material, created prior to its final completion for

 14 35 the purpose for which it is intended and in a form prior to
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 15  1 the form in which it is submitted for use in the final

 15  2 formulation, recommendation, adoption, or execution of any

 15  3 official policy or action by a public official authorized to

 15  4 make such decisions for the government body.  Such materials

 15  5 shall be treated as a public record at the time the materials

 15  6 are actually used for the final formulation, recommendation,

 15  7 adoption, or execution of any official policy or action of a

 15  8 government body.

 15  9    NEW SUBSECTION.  63.  CLOSED SESSION RECORDS.  Records

 15 10 containing information that would permit a governmental body

 15 11 subject to chapter 21 to hold a closed session pursuant to

 15 12 section 21.5 in order to avoid public disclosure of that

 15 13 information.

 15 14    Sec. 20.  Section 22.8, subsection 1, Code 2007, is amended

 15 15 to read as follows:

 15 16    1.  The district court may grant an injunction restraining

 15 17 the examination, including copying, of a specific public

 15 18 record or a narrowly drawn class of public records.  A hearing

 15 19 shall be held on a request for injunction upon reasonable

 15 20 notice as determined by the court to persons requesting access

 15 21 to the record which is the subject of the request for

 15 22 injunction.  It shall be the duty of the lawful custodian and

 15 23 any other person seeking an injunction to ensure compliance

 15 24 with the notice requirement.  Such an injunction may be issued

 15 25 only if the petition supported by affidavit shows and if the

 15 26 court finds both any of the following:

 15 27    a.  That the examination would clearly not be in the public

 15 28 interest because the potential harm to the public interest

 15 29 from disclosure of the particular information involved clearly

 15 30 outweighs any potential benefit to the public interest from

 15 31 disclosure.

 15 32    b.  That the examination would substantially and

 15 33 irreparably injure any person or persons because it would

 15 34 invade the personal privacy of the identified subject of the

 15 35 record and the harm to that person from such disclosure is not
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 16  1 outweighed by the public interest in its disclosure.

 16  2    c.  That the record at issue is not a public record.
 16  3    d.  That the record at issue is a record exempt from

 16  4 mandatory disclosure pursuant to section 22.7 and that a

 16  5 determination by the custodian to permit inspection of the

 16  6 record by one or more members of the public is a violation of

 16  7 law or is arbitrary, capricious, unreasonable, or an abuse of

 16  8 discretion.
 16  9    Sec. 21.  Section 22.8, subsection 4, paragraphs c and d,

 16 10 Code 2007, are amended to read as follows:

 16 11    c.  To determine whether the government record in question

 16 12 is a public record, an optional public record, or a
 16 13 confidential record.

 16 14    d.  To determine whether a confidential an optional public
 16 15 record should be available for inspection and copying to the

 16 16 person requesting the right to do so.  A reasonable delay for

 16 17 this purpose shall not exceed twenty calendar days and

 16 18 ordinarily should not exceed ten business days.

 16 19    Sec. 22.  Section 22.10, subsection 3, paragraph b, Code

 16 20 2007, is amended to read as follows:

 16 21    b.  Shall assess the persons who participated in its

 16 22 violation damages in the amount of not more than two thousand
 16 23 five hundred dollars nor and not less than one hundred
 16 24 thousand dollars.  These damages shall be paid by the court

 16 25 imposing them to the state of Iowa if the body in question is

 16 26 a state government body, or to the local government involved

 16 27 if the body in question is a local government body.  A person

 16 28 found to have violated this chapter shall not be assessed such

 16 29 damages if that person proves that the person either voted did

 16 30 any of the following:
 16 31    (1)  Voted against the action violating this chapter,

 16 32 refused to participate in the action violating this chapter,

 16 33 or engaged in reasonable efforts under the circumstances to

 16 34 resist or prevent the action in violation of this chapter;

 16 35 had.
Senate Study Bill 3164 continued

 17  1    (2)  Had good reason to believe and in good faith believed

 17  2 facts which, if true, would have indicated compliance with the

 17  3 requirements of this chapter; or reasonably.
 17  4    (3)  Reasonably relied upon a decision of a court or an

 17  5 opinion of the Iowa public information board, the attorney

 17  6 general, or the attorney for the government body.

 17  7    Sec. 23.  Section 22.10, subsection 5, Code 2007, is

 17  8 amended by striking the subsection.

 17  9    Sec. 24.  Section 22.13, Code 2007, is amended to read as

 17 10 follows:

 17 11    22.13  SETTLEMENTS == GOVERNMENTAL GOVERNMENT BODIES.

 17 12    1.  A written summary of the terms of settlement, including

 17 13 amounts of payments made to or through a claimant, or other

 17 14 disposition of any claim for damages made against a

 17 15 governmental government body or against an employee, officer,

 17 16 or agent of a governmental government body, by an insurer

 17 17 pursuant to a contract of liability insurance issued to the

 17 18 governmental government body, shall be filed with the

 17 19 governmental government body and shall be a public record.

 17 20    2.  A final binding settlement agreement between any

 17 21 government body of this state or unit or official of such a

 17 22 government body that resolves a legal dispute between such a

 17 23 government body and another person or entity shall include a

 17 24 brief summary indicating the identity of the parties involved,

 17 25 the nature of the dispute, any underlying relevant facts that

 17 26 are agreed to by the parties and that are disputed by the

 17 27 parties, and the terms of the settlement, and shall be filed

 17 28 with the government body and shall be available for public

 17 29 inspection.
 17 30    Sec. 25.  Section 22.14, subsection 3, Code 2007, is

 17 31 amended to read as follows:

 17 32    3.  If a fiduciary or other third party with custody of

 17 33 public investment transactions records fails to produce public

 17 34 records within a reasonable period of time as requested by the

 17 35 public government body, the public government body shall make
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 18  1 no new investments with or through the fiduciary or other

 18  2 third party and shall not renew existing investments upon

 18  3 their maturity with or through the fiduciary or other third

 18  4 party.  The fiduciary or other third party shall be liable for

 18  5 the penalties imposed under section 22.6 statute, common law,

 18  6 or contract due to the acts or omissions of the fiduciary or

 18  7 other third party and any other remedies available under

 18  8 statute, common law, or contract.

 18  9    Sec. 26.  NEW SECTION.  23.1  CITATION AND PURPOSE.

 18 10    This chapter may be cited as the "Iowa Public Information

 18 11 Board Act".  The purpose of this chapter is to provide an

 18 12 alternative means by which to secure compliance with and

 18 13 enforcement of the requirements of chapters 21 and 22.

 18 14    Sec. 27.  NEW SECTION.  23.2  DEFINITIONS.

 18 15    1.  "Board" means the Iowa public information board created

 18 16 in section 23.3.

 18 17    2.  "Complainant" means a person who files a complaint with

 18 18 the board.

 18 19    3.  "Complaint" means a written and signed document filed

 18 20 with the board alleging a violation of chapter 21 or 22.

 18 21    4.  "Custodian" means a government body, government

 18 22 official, or government employee designated as the lawful

 18 23 custodian of a government record pursuant to section 22.1.

 18 24    5.  "Government body" means the same as defined in section

 18 25 22.1.

 18 26    6.  "Person" means an individual, partnership, association,

 18 27 corporation, legal representative, trustee, receiver,

 18 28 custodian, government body, or official, employee, agency, or

 18 29 political subdivision of this state.

 18 30    7.  "Respondent" means any agency or other unit of state or

 18 31 local government, custodian, government official, or

 18 32 government employee who is the subject of a complaint.

 18 33    Sec. 28.  NEW SECTION.  23.3  BOARD APPOINTED.

 18 34    1.  An Iowa public information board is created consisting

 18 35 of five members appointed by the governor, subject to
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 19  1 confirmation by the senate.  Membership shall be balanced as

 19  2 to political affiliation as provided in section 69.16 and

 19  3 gender as provided in section 69.16A.  Members appointed to

 19  4 the board shall serve staggered, four=year terms, beginning

 19  5 and ending as provided by section 69.19.  A quorum shall

 19  6 consist of three members.

 19  7    2.  A vacancy on the board shall be filled by the governor

 19  8 by appointment for the unexpired part of the term.  A board

 19  9 member may be removed from office by the governor for good

 19 10 cause.  The board shall select one of its members to serve as

 19 11 chair and shall employ a director who shall serve as the

 19 12 executive officer of the board.

 19 13    Sec. 29.  NEW SECTION.  23.4  COMPENSATION AND EXPENSES.

 19 14    Board members shall be paid a per diem as specified in

 19 15 section 7E.6 and shall be reimbursed for actual and necessary

 19 16 expenses incurred while on official board business.  Per diem

 19 17 and expenses shall be paid from funds appropriated to the

 19 18 board.

 19 19    Sec. 30.  NEW SECTION.  23.5  ELECTION OF REMEDIES.

 19 20    1.  An aggrieved person, any taxpayer to or citizen of this

 19 21 state, the attorney general, or any county attorney may seek

 19 22 enforcement of the requirements of chapters 21 and 22 by

 19 23 electing either to file an action pursuant to section 17A.19,

 19 24 21.6, or 22.10, whichever is applicable, or in the

 19 25 alternative, to file a timely complaint with the board.

 19 26    2.  If more than one person seeks enforcement of chapter 21

 19 27 or 22 with respect to the same incident involving an alleged

 19 28 violation, and one or more of such persons elects to do so by

 19 29 filing an action under section 17A.19, 21.6, or 22.10 and one

 19 30 or more of such persons elects to do so by filing a timely

 19 31 complaint with the board, the court in which the action was

 19 32 filed shall dismiss the action without prejudice, authorizing

 19 33 the complainant to file a complaint with respect to the same

 19 34 incident with the board without regard to the timeliness of

 19 35 the filing of the complaint at the time the action in court is
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 20  1 dismissed.

 20  2    3.  If a government body files an action pursuant to

 20  3 section 22.8 seeking to enjoin the inspection of a public

 20  4 record, the respondent may remove the proceeding to the board

 20  5 for its determination by filing, within thirty days of the

 20  6 commencement of the judicial proceeding, a complaint with the

 20  7 board alleging a violation of chapter 22 in regard to the same

 20  8 matter.

 20  9    Sec. 31.  NEW SECTION.  23.6  BOARD POWERS AND DUTIES.

 20 10    The board shall have all of the following powers and

 20 11 duties:

 20 12    1.  Employ such employees as are necessary to execute its

 20 13 authority, including administrative law judges, and attorneys

 20 14 to prosecute respondents in proceedings before the board and

 20 15 to represent the board in proceedings before a court.

 20 16 Notwithstanding section 8A.412, all of the board's employees,

 20 17 except for the executive director and legal counsels, shall be

 20 18 employed subject to the merit system provisions of chapter 8A,

 20 19 subchapter IV.

 20 20    2.  Adopt rules with the force of law pursuant to chapter

 20 21 17A calculated to implement, enforce, and interpret the

 20 22 requirements of chapters 21 and 22 and to implement any

 20 23 authority delegated to the board by this chapter.

 20 24    3.  Issue, consistent with the requirements of section

 20 25 17A.9, declaratory orders with the force of law determining

 20 26 the applicability of chapter 21 or 22 to specified fact

 20 27 situations.

 20 28    4.  Receive complaints alleging violations of chapter 21 or

 20 29 22, seek resolution of such complaints through mediation and

 20 30 settlement, formally investigate such complaints, decide after

 20 31 such an investigation whether there is probable cause to

 20 32 believe a violation of chapter 21 or 22 has occurred, and if

 20 33 probable cause has been found prosecute the respondent before

 20 34 the board in a contested case proceeding conducted according

 20 35 to the provisions of chapter 17A.
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 21  1    5.  Issue subpoenas enforceable in court for the purpose of

 21  2 investigating complaints and to facilitate the prosecution and

 21  3 conduct of contested cases before the board.

 21  4    6.  After appropriate board proceedings, issue orders with

 21  5 the force of law, determining whether there has been a

 21  6 violation of chapter 21 or 22, requiring compliance with

 21  7 specified provisions of those chapters, imposing civil

 21  8 penalties equivalent to and to the same extent as those

 21  9 provided for in section 21.6 or 22.10, as applicable, on a

 21 10 respondent who has been found in violation of chapter 21 or

 21 11 22, and imposing any other appropriate remedies calculated to

 21 12 declare, terminate, or remediate any violation of those

 21 13 chapters.

 21 14    7.  Represent itself in judicial proceedings to enforce or

 21 15 defend its orders and rules through attorneys on its own

 21 16 staff, through the office of the attorney general, or through

 21 17 other attorneys retained by the board, at its option.

 21 18    8.  Make training opportunities available to lawful

 21 19 custodians, government bodies, and other persons subject to

 21 20 the requirements of chapters 21 and 22 and require, in its

 21 21 discretion, appropriate persons who have responsibilities in

 21 22 relation to chapters 21 and 22 to receive periodic training

 21 23 approved by the board.

 21 24    9.  Disseminate information calculated to inform members of

 21 25 the public about the public's right to access government

 21 26 information in this state including procedures to facilitate

 21 27 this access and including information relating to the

 21 28 obligations of government bodies under chapter 21 and lawful

 21 29 custodians under chapter 22 and other laws dealing with this

 21 30 subject.

 21 31    10.  Prepare and transmit to the governor and to the

 21 32 general assembly, at least annually, reports describing

 21 33 complaints received, board proceedings, investigations,

 21 34 hearings conducted, decisions rendered, and other work

 21 35 performed by the board.
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 22  1    11.  Make recommendations to the general assembly proposing

 22  2 legislation relating to public access to government

 22  3 information deemed desirable by the board in light of the

 22  4 policy of this state to provide as much public access as

 22  5 possible to government information as is consistent with the

 22  6 public interest and the need to protect individuals against

 22  7 undue invasions of personal privacy.

 22  8    Sec. 32.  NEW SECTION.  23.7  FILING OF COMPLAINTS WITH THE

 22  9 BOARD.

 22 10    1.  The board shall adopt rules with the force of law and

 22 11 pursuant to chapter 17A providing for the timing, form,

 22 12 content, and means by which any aggrieved person, any taxpayer

 22 13 to or citizen of this state, the attorney general, or any

 22 14 county attorney may file a complaint with the board alleging a

 22 15 violation of chapter 21 or 22.  The complaint must be filed

 22 16 within sixty days from the time the alleged violation occurred

 22 17 or the complainant could have become aware of the violation

 22 18 with reasonable diligence.

 22 19    2.  All board proceedings in response to the filing of a

 22 20 complaint shall be conducted as expeditiously as possible.

 22 21    3.  The board shall not charge a complainant any fee in

 22 22 relation to the filing of a complaint, the processing of a

 22 23 complaint, or any board proceeding or judicial proceeding

 22 24 resulting from the filing of a complaint.

 22 25    Sec. 33.  NEW SECTION.  23.8  INITIAL PROCESSING OF

 22 26 COMPLAINT.

 22 27    Upon receipt of a complaint alleging a violation of chapter

 22 28 21 or 22, the board shall do either of the following:

 22 29    1.  Determine that, on its face, the complaint is within

 22 30 the board's jurisdiction, appears legally sufficient, and

 22 31 could have merit.  In such a case the board shall accept the

 22 32 complaint, and shall notify the parties of that fact in

 22 33 writing.

 22 34    2.  Determine that, on its face, the complaint is outside

 22 35 its jurisdiction, is legally insufficient, is without merit,
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 23  1 or relates to a specific incident that has previously been

 23  2 finally disposed of on its merits by the board or a court.  In

 23  3 such a case the board shall decline to accept the complaint.

 23  4 If the board refuses to accept a complaint, the board shall

 23  5 provide the complainant with a written order explaining its

 23  6 reasons for the action.

 23  7    Sec. 34.  NEW SECTION.  23.9  MEDIATION AND SETTLEMENT.

 23  8    1.  After accepting a complaint, the board shall offer the

 23  9 parties an opportunity to resolve the dispute through

 23 10 mediation and settlement if the board determines that the

 23 11 matter is unlikely to be resolved with the prompt informal

 23 12 assistance of a board employee.

 23 13    2.  The mediation and settlement process shall enable the

 23 14 complainant to attempt to resolve the dispute with the aid of

 23 15 a neutral mediator employed and selected by the board, in its

 23 16 discretion, from either its own staff or an outside source.

 23 17    3.  Mediation shall be conducted as an informal,

 23 18 nonadversarial process and in a manner calculated to help the

 23 19 parties reach a mutually acceptable and voluntary settlement

 23 20 agreement.  The mediator shall assist the parties in

 23 21 identifying issues and shall foster joint problem solving and

 23 22 the exploration of settlement alternatives.

 23 23    Sec. 35.  NEW SECTION.  23.10  ENFORCEMENT.

 23 24    1.  If any party declines mediation or settlement or if

 23 25 mediation or settlement fails to resolve the matter to the

 23 26 satisfaction of all parties, the board shall initiate a formal

 23 27 investigation concerning the facts and circumstances set forth

 23 28 in the complaint.  The board shall, after an appropriate

 23 29 investigation, make a determination as to whether the

 23 30 complaint is within the board's jurisdiction and whether there

 23 31 is probable cause to believe that the facts and circumstances

 23 32 alleged in the complaint constitute a violation of chapter 21

 23 33 or 22.

 23 34    2.  If the board finds the complaint is outside the board's

 23 35 jurisdiction or there is no probable cause to believe there
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 24  1 has been a violation of chapter 21 or 22, the board shall

 24  2 issue a written order explaining the reasons for the board's

 24  3 conclusions and dismissing the complaint, and shall transmit a

 24  4 copy to the complainant and to the party against whom the

 24  5 complaint was filed.

 24  6    3.  a.  If the board finds the complaint is within the

 24  7 board's jurisdiction and there is probable cause to believe

 24  8 there has been a violation of chapter 21 or 22, the board

 24  9 shall issue a written order to that effect and shall commence

 24 10 a contested case proceeding under chapter 17A against the

 24 11 respondent.  An attorney selected by the director of the board

 24 12 shall prosecute the respondent in the contested case

 24 13 proceeding.  At the termination of the contested case

 24 14 proceeding the board shall, by a majority vote of its members,

 24 15 render a final decision as to the merits of the complaint.  If

 24 16 the board finds that the complaint has merit, the board may

 24 17 issue any appropriate order to ensure enforcement of chapter

 24 18 21 or 22 including but not limited to an order requiring

 24 19 specified action or prohibiting specified action and any

 24 20 appropriate order to remedy any failure of the respondent to

 24 21 observe any provision of those chapters.

 24 22    b.  If the board determines, by a majority vote of its

 24 23 members, that the respondent has violated chapter 21 or 22,

 24 24 the board may also do any or all of the following:

 24 25    (1)  Require the respondent to pay damages as provided for

 24 26 in section 21.6 or 22.10, whichever is applicable, to the

 24 27 extent that provision would make such damages payable if the

 24 28 complainant had sought to enforce a violation in court instead

 24 29 of through the board.

 24 30    (2)  Void any action taken in violation of chapter 21 if a

 24 31 court would be authorized to do so in similar circumstances

 24 32 pursuant to section 21.6.

 24 33    c.  The board shall not have the authority to remove a

 24 34 person from public office for a violation of chapter 21 or 22.

 24 35 The board may file an action under chapter 21 or 22 to remove
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 25  1 a person from office for violations that would subject a

 25  2 person to removal under those chapters.

 25  3    d.  A final board order resulting from such proceedings may

 25  4 be enforced by the board in court and is subject to judicial

 25  5 review pursuant to section 17A.19.

 25  6    Sec. 36.  NEW SECTION.  23.11  DEFENSES IN A CONTESTED CASE

 25  7 PROCEEDING.

 25  8    A respondent may defend against a proceeding before the

 25  9 board charging a violation of chapter 21 or 22 on the ground

 25 10 that if such a violation occurred it was only harmless error

 25 11 or that clear and convincing evidence demonstrated that

 25 12 grounds existed to justify a court to issue an injunction

 25 13 against disclosure pursuant to section 22.8.

 25 14    Sec. 37.  NEW SECTION.  23.12  JURISDICTION.

 25 15    The board shall not have jurisdiction over the judicial or

 25 16 legislative branches of state government or any agency,

 25 17 officer, or employee of those branches, or over the governor

 25 18 or the office of the governor.

 25 19    Sec. 38.  Section 34A.7A, subsection 4, Code Supplement

 25 20 2007, is amended to read as follows:

 25 21    4.  The amount collected from a wireless service provider

 25 22 and deposited in the fund, pursuant to section 22.7,

 25 23 subsection 6, information provided by a wireless service

 25 24 provider to the program manager consisting of trade secrets,

 25 25 pursuant to section 22.7, subsection 3, and other financial or

 25 26 commercial operations information provided by a wireless

 25 27 service provider to the program manager, shall be kept

 25 28 confidential an optional public record as provided under

 25 29 section 22.7.  This subsection does not prohibit the inclusion

 25 30 of information in any report providing aggregate amounts and

 25 31 information which does not identify numbers of accounts or

 25 32 customers, revenues, or expenses attributable to an individual

 25 33 wireless communications service provider.

 25 34    Sec. 39.  Section 68B.32B, subsection 11, Code Supplement

 25 35 2007, is amended to read as follows:
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 26  1    11.  A complaint shall be a public record, but some or all

 26  2 of the contents may be treated as confidential an optional

 26  3 public record under section 22.7, subsection 18, to the extent

 26  4 necessary under subsection 3 of this section.  Information

 26  5 informally reported to the board and board staff which results

 26  6 in a board=initiated investigation shall be a public record

 26  7 but may be treated as confidential information an optional

 26  8 public record consistent with the provisions of section 22.7,

 26  9 subsection 18.  If the complainant, the person who provides

 26 10 information to the board, or the person who is the subject of

 26 11 an investigation publicly discloses the existence of an

 26 12 investigation, the board may publicly confirm the existence of

 26 13 the disclosed formal complaint or investigation and, in the

 26 14 board's discretion, make the complaint or the informal

 26 15 referral public, as well as any other documents that were

 26 16 issued by the board to any party to the investigation.

 26 17 However, investigative materials may be furnished to the

 26 18 appropriate law enforcement authorities by the board at any

 26 19 time.  Upon the commencement of a contested case proceeding by

 26 20 the board, all investigative material relating to that

 26 21 proceeding shall be made available to the subject of the

 26 22 proceeding.  The entire record of any contested case

 26 23 proceeding initiated under this section shall be a public

 26 24 record.

 26 25    Sec. 40.  Section 76.11, Code 2007, is amended to read as

 26 26 follows:

 26 27    76.11  CONFIDENTIALITY OF BOND HOLDERS == EXCEPTIONS.

 26 28    Records of identity of owners of public bonds or

 26 29 obligations maintained as provided in section 76.10 or by the

 26 30 issuer of the bonds are confidential optional public records

 26 31 entitled to protection under section 22.7, subsection 17.

 26 32 However, and the issuer of the bonds or a state or federal

 26 33 agency may obtain information as necessary.

 26 34    Sec. 41.  Section 124.553, subsection 3, Code Supplement

 26 35 2007, is amended to read as follows:
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 27  1    3.  Information contained in the program and any

 27  2 information obtained from it, and information contained in the

 27  3 records of requests for information from the program, is

 27  4 privileged and strictly confidential information.  Such

 27  5 information is a confidential an optional public record

 27  6 pursuant to section 22.7, and is not subject to discovery,

 27  7 subpoena, or other means of legal compulsion for release

 27  8 except as provided in this division.  Information from the

 27  9 program shall not be released, shared with an agency or

 27 10 institution, or made public except as provided in this

 27 11 division.

 27 12    Sec. 42.  Section 135.43, subsection 7, paragraphs a and b,

 27 13 Code Supplement 2007, are amended to read as follows:

 27 14    a.  The Iowa department of public health and the department

 27 15 of human services shall adopt rules providing for disclosure

 27 16 of optional public record information which is confidential
 27 17 under chapter 22 or any confidential record information under

 27 18 any other provision of state law, to the review team for

 27 19 purposes of performing its child death and child abuse review

 27 20 responsibilities.

 27 21    b.  A person in possession or control of medical,

 27 22 investigative, assessment, or other information pertaining to

 27 23 a child death and child abuse review shall allow the

 27 24 inspection and reproduction of the information by the

 27 25 department upon the request of the department, to be used only

 27 26 in the administration and for the duties of the Iowa child

 27 27 death review team.  Except as provided for a report on a child

 27 28 fatality by an ad hoc child fatality review committee under

 27 29 subsection 4, information and records produced under this

 27 30 section which are confidential optional public records under

 27 31 section 22.7 and confidential records under chapter 235A, and

 27 32 information or records received from the confidential records,

 27 33 remain confidential under this section.  A person does not

 27 34 incur legal liability by reason of releasing information to

 27 35 the department as required under and in compliance with this
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 28  1 section.

 28  2    Sec. 43.  Section 147A.26, subsection 2, Code 2007, is

 28  3 amended to read as follows:

 28  4    2.  The data collected by and furnished to the department

 28  5 pursuant to this section are confidential optional public
 28  6 records of the condition, diagnosis, care, or treatment of

 28  7 patients or former patients, including outpatients, pursuant

 28  8 to section 22.7.  The compilations prepared for release or

 28  9 dissemination from the data collected are not confidential

 28 10 under section 22.7, subsection 2.  However, information which

 28 11 individually identifies patients shall not be disclosed and

 28 12 state and federal law regarding patient confidentiality shall

 28 13 apply.

 28 14    Sec. 44.  Section 202A.2, subsection 3, paragraph b, Code

 28 15 2007, is amended to read as follows:

 28 16    b.  The department, in consultation with the office of

 28 17 attorney general, shall designate information in purchase

 28 18 reports that reveals the identity of a packer or livestock

 28 19 seller as confidential optional public records pursuant to

 28 20 section 22.7.

 28 21    Sec. 45.  Section 232.149, subsection 2, Code 2007, is

 28 22 amended to read as follows:

 28 23    2.  Records and files of a criminal or juvenile justice

 28 24 agency concerning a child involved in a delinquent act are

 28 25 public records, except that release of criminal history data,

 28 26 intelligence data, and law enforcement investigatory files is

 28 27 subject to the provisions of section 22.7 and chapter 692, and

 28 28 juvenile court social records, as defined in section 232.2,

 28 29 subsection 31, shall be deemed confidential optional public

 28 30 record criminal identification files under section 22.7,

 28 31 subsection 9.  The records are subject to sealing under

 28 32 section 232.150 unless the juvenile court waives its

 28 33 jurisdiction over the child so that the child may be

 28 34 prosecuted as an adult for a public offense.

 28 35    Sec. 46.  Section 252B.24, subsection 3, Code 2007, is
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 29  1 amended to read as follows:

 29  2    3.  The records of the state case registry are confidential
 29  3 optional public records pursuant to chapter 22 and may only be

 29  4 disclosed or used as provided in section 252B.9.

 29  5    Sec. 47.  Section 252G.5, unnumbered paragraph 1, Code

 29  6 2007, is amended to read as follows:

 29  7    The records of the centralized employee registry are

 29  8 confidential records pursuant to sections 22.7 and section
 29  9 252B.9, and may be accessed only by state agencies as provided

 29 10 in this section and section 252B.9.  When a state agency

 29 11 accesses information in the registry, the agency may use the

 29 12 information to update the agency's own records.  Access to and

 29 13 use of the information contained in the registry shall be

 29 14 limited to the following:

 29 15    Sec. 48.  Section 321.189A, subsection 6, Code 2007, is

 29 16 amended to read as follows:

 29 17    6.  The department shall keep as confidential public

 29 18 records under section 22.7, all records regarding licenses

 29 19 issued under this section as optional public records under

 29 20 section 22.7.

 29 21    Sec. 49.  Section 452A.33, subsection 1, paragraph d, Code

 29 22 2007, is amended to read as follows:

 29 23    d.  The information included in a report submitted by a

 29 24 retail dealer is deemed to be a trade secret, protected as a

 29 25 confidential record and is an optional public record pursuant

 29 26 to section 22.7.

 29 27    Sec. 50.  Section 452A.33, subsection 2, paragraph c, Code

 29 28 2007, is amended to read as follows:

 29 29    c.  The report shall not provide information regarding

 29 30 motor fuel or biofuel which is sold and dispensed by an

 29 31 individual retail dealer or at a particular retail motor fuel

 29 32 site.  The report shall not include a trade secret protected

 29 33 as a confidential record pursuant as referred to in section

 29 34 22.7.

 29 35    Sec. 51.  Section 455K.4, subsection 4, Code 2007, is
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 30  1 amended to read as follows:

 30  2    4.  Information that is disclosed under subsection 2,

 30  3 paragraph "b", is confidential and is not subject to

 30  4 disclosure under chapter 22.  A governmental entity,

 30  5 governmental employee, or governmental official who discloses

 30  6 information in violation of this subsection is subject to the

 30  7 penalty provided in section 22.6.
 30  8    Sec. 52.  Section 476.74, subsection 4, Code 2007, is

 30  9 amended to read as follows:

 30 10    4.  VERIFIED COPIES REQUIRED.  Every public utility shall

 30 11 file with the board a verified copy of the contract or

 30 12 arrangement referred to in this section, or a verified summary

 30 13 of the unwritten contract or arrangement, and also of all the

 30 14 contracts and arrangements or a verified summary of the

 30 15 unwritten contracts or arrangements, whether written or

 30 16 unwritten, entered into prior to July 1, 1989, and in force

 30 17 and effect at that time.  Any contract or agreement determined

 30 18 by the board to be a confidential an optional public record

 30 19 pursuant to section 22.7 shall be returned to the public

 30 20 utility filing the confidential record within sixty days after

 30 21 the contract or agreement is filed.

 30 22    Sec. 53.  Section 477A.7, subsection 3, paragraph b, Code

 30 23 Supplement 2007, is amended to read as follows:

 30 24    b.  For purposes of this subsection, the number of

 30 25 customers of a cable service provider or video service

 30 26 provider shall be determined based on the relative number of

 30 27 subscribers in that municipality at the end of the prior

 30 28 calendar year as reported to the municipality by all incumbent

 30 29 cable providers and holders of a certificate of franchise

 30 30 authority.  Any records showing the number of subscribers

 30 31 shall be considered confidential optional public records

 30 32 pursuant to section 22.7.  The incumbent cable provider shall

 30 33 provide to the municipality, on an annual basis, the

 30 34 maintenance and support costs of the institutional network,

 30 35 subject to an independent audit.  A municipality acting under
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 31  1 this subsection shall notify and present a bill to competitive

 31  2 cable service providers or competitive video service providers

 31  3 for the amount of such support on an annual basis, beginning

 31  4 one year after issuance of the certificate of franchise

 31  5 authority.  The annual institutional network support shall be

 31  6 due and paid by the providers to the municipality in four

 31  7 quarterly payments, not later than forty=five days after the

 31  8 close of each quarter.  The municipality shall reimburse the

 31  9 incumbent cable provider for the amounts received from

 31 10 competitive cable service providers or competitive video

 31 11 service providers.

 31 12    Sec. 54.  Section 507.14, subsections 1 through 3, 5, and

 31 13 6, Code Supplement 2007, are amended to read as follows:

 31 14    1.  A preliminary report of an examination of a domestic or

 31 15 foreign insurer, and all notes, work papers, or other

 31 16 documents related to an examination of an insurer are

 31 17 confidential optional public records under chapter 22 except

 31 18 when sought by the insurer to whom they relate, an insurance

 31 19 regulator of another state, or the national association of

 31 20 insurance commissioners, and shall be privileged and

 31 21 confidential in any judicial or administrative proceeding

 31 22 except any of the following:

 31 23    a.  An action commenced by the commissioner under chapter

 31 24 507C.

 31 25    b.  An administrative proceeding brought by the insurance

 31 26 division under chapter 17A.

 31 27    c.  A judicial review proceeding under chapter 17A brought

 31 28 by an insurer to whom the records relate.

 31 29    d.  An action or proceeding which arises out of the

 31 30 criminal provisions of the laws of this state or the United

 31 31 States.

 31 32    e.  An action brought in a shareholders' derivative suit

 31 33 against an insurer.

 31 34    f.  An action brought to recover moneys or to recover upon

 31 35 an indemnity bond for embezzlement, misappropriation, or
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 32  1 misuse of insurer funds.

 32  2    2.  A report of an examination of a domestic or foreign

 32  3 insurer which is preliminary under the rules of the division

 32  4 is a confidential an optional public record under chapter 22

 32  5 except when sought by the insurer to which the report relates

 32  6 or an insurance regulator of another state, and is privileged

 32  7 and confidential in any judicial or administrative proceeding.

 32  8    3.  All work papers, notes, recorded information,

 32  9 documents, market conduct annual statements, and copies

 32 10 thereof that are produced or obtained by or disclosed to the

 32 11 commissioner or any other person in the course of analysis by

 32 12 the commissioner of the financial condition or market conduct

 32 13 of an insurer are confidential optional public records under

 32 14 chapter 22 and shall be privileged and confidential in any

 32 15 judicial or administrative proceeding except any of the

 32 16 following:

 32 17    a.  An action commenced by the commissioner under chapter

 32 18 507C.

 32 19    b.  An administrative proceeding brought by the insurance

 32 20 division under chapter 17A.

 32 21    c.  A judicial review proceeding under chapter 17A brought

 32 22 by an insurer to whom the records relate.

 32 23    d.  An action or proceeding which arises out of the

 32 24 criminal provisions of the laws of this state or the United

 32 25 States.

 32 26    5.  A financial statement filed by an employer

 32 27 self=insuring workers' compensation liability pursuant to

 32 28 section 87.11, or the working papers of an examiner or the

 32 29 division in connection with calculating appropriate security

 32 30 and reserves for the self=insured employer are confidential
 32 31 optional public records under chapter 22 except when sought by

 32 32 the employer to which the financial statement or working

 32 33 papers relate or an insurance or workers' compensation

 32 34 self=insurance regulator of another state, and are privileged

 32 35 and confidential in any judicial or administrative proceeding.
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 33  1 The financial information of a nonpublicly traded employer

 33  2 which self=insures for workers' compensation liability

 33  3 pursuant to section 87.11 is protected as proprietary trade

 33  4 secrets to the extent consistent with the commissioner's

 33  5 duties to oversee the security of self=insured workers'

 33  6 compensation liability.

 33  7    6.  Analysis notes, work papers, or other documents related

 33  8 to the analysis of an insurer are confidential optional public
 33  9 records under chapter 22.

 33 10    Sec. 55.  Section 507A.4, subsection 10, paragraph b, Code

 33 11 Supplement 2007, is amended to read as follows:

 33 12    b.  The sponsor of the health benefit plan shall file an

 33 13 application for waiver from the provisions of this chapter

 33 14 with the commissioner as prescribed by the commissioner and

 33 15 shall file periodic statements and information as required by

 33 16 the commissioner.  The commissioner shall adopt rules pursuant

 33 17 to chapter 17A implementing this subsection.  All statements

 33 18 and information filed with or disclosed to the commissioner

 33 19 pursuant to this subsection are confidential optional public
 33 20 records pursuant to chapter 22.

 33 21    Sec. 56.  Section 507E.5, subsection 1, Code 2007, is

 33 22 amended to read as follows:

 33 23    1.  All investigation files, investigation reports, and all

 33 24 other investigative information in the possession of the

 33 25 bureau are confidential records under chapter 22 except as

 33 26 specifically provided in this section and are not subject to

 33 27 discovery, subpoena, or other means of legal compulsion for

 33 28 their release until opened for public inspection by the

 33 29 bureau, or upon the consent of the bureau, or until a court of

 33 30 competent jurisdiction determines, after notice to the bureau

 33 31 and hearing, that the bureau will not be unnecessarily

 33 32 hindered in accomplishing the purposes of this chapter by

 33 33 their opening for public inspection.  However, investigative

 33 34 information in the possession of the bureau may be disclosed,

 33 35 in the commissioner's discretion, to appropriate licensing
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 34  1 authorities within this state, another state or the District

 34  2 of Columbia, or a territory or country in which a licensee is

 34  3 licensed or has applied for a license.

 34  4    Sec. 57.  Section 515.103, subsection 6, paragraph b, Code

 34  5 Supplement 2007, is amended to read as follows:

 34  6    b.  Information filed with the commissioner of insurance

 34  7 pursuant to this subsection shall be considered a confidential

 34  8 record and be recognized and protected as a trade secret

 34  9 pursuant to section 22.7, subsection 3.

 34 10    Sec. 58.  Section 523A.204, subsection 3, Code Supplement

 34 11 2007, is amended to read as follows:

 34 12    3.  All records maintained by the commissioner under this

 34 13 section shall be confidential optional public records pursuant

 34 14 to section 22.7, subsection 58, and shall not be made

 34 15 available for inspection or copying except upon the approval

 34 16 of the commissioner or the attorney general.

 34 17    Sec. 59.  Section 523A.502A, subsection 2, Code Supplement

 34 18 2007, is amended to read as follows:

 34 19    2.  All records maintained by the commissioner under this

 34 20 section shall be confidential optional public records pursuant

 34 21 to section 22.7, subsection 58, and shall not be made

 34 22 available for inspection or copying except upon the approval

 34 23 of the commissioner or the attorney general.

 34 24    Sec. 60.  Section 523C.23, subsection 1, paragraph c,

 34 25 unnumbered paragraph 1, Code 2007, is amended to read as

 34 26 follows:

 34 27    Information obtained in the course of an investigation is

 34 28 confidential shall be treated as an optional public record as

 34 29 provided in section 22.7.  However, upon a determination that

 34 30 disclosure of the information is necessary or appropriate in

 34 31 the public interest or for the protection of consumers, the

 34 32 commissioner may do any of the following:

 34 33    Sec. 61.  Section 556.24A, subsection 2, Code Supplement

 34 34 2007, is amended to read as follows:

 34 35    2.  Notwithstanding any other provision of law, any other
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 35  1 identifying information set forth in any report, record,

 35  2 claim, or other document submitted to the treasurer of state

 35  3 pursuant to this chapter concerning unclaimed or abandoned

 35  4 property is a confidential shall be treated as an optional

 35  5 public record as provided in section 22.7 and shall be made

 35  6 available for public examination or copying only in the

 35  7 discretion of the treasurer.

 35  8    Sec. 62.  Section 602.6111, subsection 3, Code 2007, is

 35  9 amended by striking the subsection and inserting in lieu

 35 10 thereof the following:

 35 11    3.  The supreme court may prescribe rules requiring

 35 12 confidentiality of certain categories of material in records

 35 13 maintained by the courts that are about and linked to an

 35 14 identified or identifiable person and that, if disclosed to

 35 15 the general public, would constitute an unwarranted or undue

 35 16 invasion of personal privacy or that would present a clear and

 35 17 serious danger of facilitating identity theft or other

 35 18 criminal activity in relation to that person.  For purposes of

 35 19 this subsection, "unwarranted or undue invasion of personal

 35 20 privacy" means the public disclosure of particular information

 35 21 about and linked to an identified or identifiable person that

 35 22 is likely to subject such person to potential harm of such

 35 23 person's personal privacy interests or personal security

 35 24 interests that clearly outweighs any potential benefit to the

 35 25 public interest from disclosure of such information.  The

 35 26 rules prescribed pursuant to this subsection may specify the

 35 27 manner and format in which such confidential information is to

 35 28 be provided to a clerk of court, authorize the degree and

 35 29 nature of the disclosure of such confidential information to

 35 30 specified classes of persons, and indicate the manner and

 35 31 format in which such confidential information is stored and

 35 32 disclosed to appropriate persons by the clerk of court.  Rules

 35 33 prescribed by the supreme court pursuant to this subsection

 35 34 shall prevail over any other conflicting state laws and

 35 35 administrative rules.
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 36  1    Sec. 63.  Section 692.8A, subsection 4, Code Supplement

 36  2 2007, is amended to read as follows:

 36  3    4.  An intelligence assessment and intelligence data shall

 36  4 be deemed a confidential an optional public record of the

 36  5 department under section 22.7, subsection 55, except as

 36  6 otherwise provided in this subsection.  This section shall not

 36  7 be construed to prohibit the dissemination of an intelligence

 36  8 assessment to any agency or organization if necessary for

 36  9 carrying out the official duties of the agency or

 36 10 organization, or to a person if disseminated for an official

 36 11 purpose, and to a person if necessary to protect a person or

 36 12 property from a threat of imminent serious harm.  This section

 36 13 shall also not be construed to prohibit the department from

 36 14 disseminating a public health and safety threat advisory or

 36 15 alert by press release or other method of public

 36 16 communication.

 36 17    Sec. 64.  Section 692A.13, subsection 8, Code 2007, is

 36 18 amended to read as follows:

 36 19    8.  Sex offender registry records are confidential optional

 36 20 public records pursuant to section 22.7 and shall only be

 36 21 released as provided in this section.

 36 22    Sec. 65.  Section 708.2B, unnumbered paragraph 2, Code

 36 23 2007, is amended to read as follows:

 36 24    District departments or contract service providers shall

 36 25 receive upon request peace officers' investigative reports

 36 26 regarding persons participating in programs under this

 36 27 section.  The receipt of reports under this section shall not

 36 28 waive the confidentiality of the reports under section 22.7.

 36 29    Sec. 66.  Section 716.6B, subsection 1, paragraph a, Code

 36 30 2007, is amended to read as follows:

 36 31    a.  An aggravated misdemeanor if computer data is accessed

 36 32 that contains a confidential an optional public record, as

 36 33 defined in section 22.7, operational or support data of a

 36 34 public utility, as defined in section 476.1, operational or

 36 35 support data of a rural water district incorporated pursuant
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 37  1 to chapter 357A or 504, operational or support data of a

 37  2 municipal utility organized pursuant to chapter 388 or 389,

 37  3 operational or support data of a public airport, or a trade

 37  4 secret, as defined in section 550.2.

 37  5    Sec. 67.  Section 907.4, Code 2007, is amended to read as

 37  6 follows:

 37  7    907.4  DEFERRED JUDGMENT DOCKET.

 37  8    A deferment of judgment under section 907.3 shall be

 37  9 entered promptly by the clerk of the district court, or the

 37 10 clerk's designee, into the deferred judgment database of the

 37 11 state, which shall serve as the deferred judgment docket.  The

 37 12 docket shall contain a permanent record of the deferred

 37 13 judgment including the name and date of birth of the

 37 14 defendant, the district court docket number, the nature of the

 37 15 offense, and the date of the deferred judgment.  Before

 37 16 granting deferred judgment in any case, the court shall search

 37 17 the deferred judgment docket and shall consider any prior

 37 18 record of a deferred judgment against the defendant.  The

 37 19 permanent record provided for in this section is a

 37 20 confidential an optional public record exempted from public

 37 21 access under section 22.7 and shall be available only to

 37 22 justices of the supreme court, judges of the court of appeals,

 37 23 district judges, district associate judges, judicial

 37 24 magistrates, clerks of the district court, judicial district

 37 25 departments of correctional services, county attorneys, and

 37 26 the department of corrections requesting information pursuant

 37 27 to this section, or the designee of a justice, judge,

 37 28 magistrate, clerk, judicial district department of

 37 29 correctional services, or county attorney, or department.

 37 30    Sec. 68.  Section 915.90, unnumbered paragraph 1, Code

 37 31 2007, is amended to read as follows:

 37 32    A person in possession or control of investigative or other

 37 33 information pertaining to an alleged crime or a victim filing

 37 34 for compensation shall allow the inspection and reproduction

 37 35 of the information by the department upon the request of the
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 38  1 department, to be used only in the administration and

 38  2 enforcement of the crime victim compensation program.

 38  3 Information and records which are confidential optional public

 38  4 records under section 22.7 and information or records received

 38  5 from the confidential such information or records remain

 38  6 confidential under this section.

 38  7    Sec. 69.  Section 22.6, Code 2007, is repealed.

 38  8    Sec. 70.  EFFECTIVE DATE.  This Act takes effect July 1,

 38  9 2009.

 38 10                           EXPLANATION

 38 11    This bill relates to Iowa's Open Meetings Law (Code chapter

 38 12 21) and Iowa's Open Records Law (Code chapter 22).

 38 13    DEFINITION OF MEETING.  The bill expands the definition of

 38 14 "meeting" to include the calculated use of a series of

 38 15 communications, each between less than a majority of the

 38 16 members of a governmental body or their personal

 38 17 intermediaries that is intended to reach and does in fact

 38 18 reach a majority of the members and that is intended to

 38 19 discuss and develop a collective final decision of a majority

 38 20 outside of a meeting with respect to specific action to be

 38 21 taken by the majority at a meeting.  The bill specifies that a

 38 22 "meeting" does not include written electronic communications

 38 23 by one or more members of a governmental body or by its chief

 38 24 executive officer that are ordinarily preserved and are

 38 25 accessible and that are sent to a majority of the members of

 38 26 the governmental body, or a series of such written electronic

 38 27 communications each sent only to a minority of the members of

 38 28 the governmental body but that in the aggregate are sent to a

 38 29 majority of the members, that both concern a particular matter

 38 30 within the scope of the governmental body's policymaking

 38 31 duties and would otherwise constitute a meeting, if the

 38 32 written electronic communications, to the extent such

 38 33 communications are not exempt from disclosure, are either

 38 34 posted on the governmental body's internet site or public

 38 35 bulletin board or copies are made available for public
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 39  1 inspection at the governmental body's next meeting.

 39  2    RECONVENED MEETINGS.  The bill provides that except as

 39  3 otherwise provided, a reconvened meeting of a governmental

 39  4 body is also subject to the meeting notice requirements

 39  5 pursuant to Code section 21.4.  This requirement does not

 39  6 apply to a meeting of a governmental body that is reconvened

 39  7 within four hours of the start of its recess, where an

 39  8 announcement of the time, date, and place of the reconvened

 39  9 meeting is made at the original meeting in open session and

 39 10 recorded in the minutes of the meeting and there is no change

 39 11 in the agenda.  The notice requirement also does not apply to

 39 12 a meeting held by a formally constituted subunit of a parent

 39 13 governmental body during a lawful meeting of the parent

 39 14 governmental body or during a recess in that meeting of up to

 39 15 four hours, or a meeting of that subunit immediately following

 39 16 the meeting of the parent governmental body, if the meeting of

 39 17 the subunit is publicly announced in open session at the

 39 18 parent meeting and the subject of the meeting reasonably

 39 19 coincides with the subjects discussed or acted upon by the

 39 20 parent governmental body.

 39 21    CIVIL AND CRIMINAL PENALTY PROVISIONS.  The bill increases

 39 22 the civil penalty damage amounts for violations of the open

 39 23 meetings and public records laws for each member of the

 39 24 governmental body or each person who participated in the

 39 25 violation from not less than $100 and not more than $500 to

 39 26 not less than $1,000 and not more than $2,500 subject to the

 39 27 existing defenses contained in Code sections 21.6 and 22.10.

 39 28    The bill repeals the criminal penalty provision for knowing

 39 29 violations or attempts to violate any provisions of the public

 39 30 records law.

 39 31    RECORDS DEFINITIONS.  The bill amends the terms used to

 39 32 identify records and different classes of records under the

 39 33 public records law.

 39 34    The bill defines a "record" under Code chapter 22 to mean

 39 35 information of every kind, nature, and form preserved or
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 40  1 stored in any medium including but not limited to paper,

 40  2 electronic media, or film media.  The bill also designates the

 40  3 following categories of records in Code chapter 22:

 40  4    1.  "Government record" means a record owned by, created

 40  5 by, in the possession of, or under the control of, any unit,

 40  6 division, or part of state or local government or the

 40  7 officials or employees of such bodies in the course of the

 40  8 performance of their respective duties.

 40  9    2.  "Public record" means a government record which a

 40 10 member of the public has an unqualified right to examine and

 40 11 copy and includes a government record not designated by

 40 12 statute as either a confidential record or an optional public

 40 13 record.

 40 14    3.  "Confidential record" means a government record

 40 15 designated by statute as unavailable for examination and

 40 16 copying by a member of the public.

 40 17    4.  "Optional public record" means a government record

 40 18 designated by statute as unavailable for examination and

 40 19 copying by a member of the public unless otherwise ordered by

 40 20 a court, by the lawful custodian of the records, or by another

 40 21 person duly authorized to release such information.

 40 22    The bill makes conforming changes throughout the Code based

 40 23 upon the new identification terms for various classes of

 40 24 records established in the bill for Code chapter 22.  The

 40 25 conforming terminology changes provide for a continuation of

 40 26 the current public disclosure status of records.  Additional

 40 27 conforming changes to these and other Code provisions may be

 40 28 necessary to fully implement the new identification terms for

 40 29 various classes of records established by the bill.

 40 30    RECORDS ACCESS == GOVERNMENT BODY CONTRACTS WITH

 40 31 NONGOVERNMENT BODY.  Current law provides that a government

 40 32 body may not avoid application of the public records law by

 40 33 contracting out any of its functions to a nongovernment person

 40 34 or entity.  The bill provides that a record created by, in the

 40 35 possession of, or under the control of, any nongovernment body
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 41  1 or person which is a direct part of the execution or

 41  2 performance of duties imposed upon the nongovernment body or

 41  3 person by contract with a government body under which the

 41  4 nongovernment body or person performs a function of the

 41  5 government body is a government record.  The lawful custodian

 41  6 of such a government record is the government body with whom

 41  7 the nongovernment body or person has executed the contract.

 41  8 Consistent with this change, the bill makes a conforming

 41  9 amendment relating to records involving charitable donations

 41 10 and specifies that, unless otherwise provided, the lawful

 41 11 custodian of all records relating to the receipt, holding, and

 41 12 disbursement of gifts made for the benefit of regents

 41 13 institutions and made through foundations established for the

 41 14 support of regents institutions is the regents institution to

 41 15 be benefited by such gifts.

 41 16    RECORDS REQUESTS == TIME LIMITS.  The bill provides that

 41 17 upon receipt of an oral or written request to examine or copy

 41 18 a public record, the lawful custodian shall, if feasible in

 41 19 the ordinary course of business, permit such examination or

 41 20 copying at the time of the request.  If it is not feasible in

 41 21 the ordinary course of business to permit examination or

 41 22 copying of the public record at the time of the request, the

 41 23 lawful custodian shall immediately notify the requester,

 41 24 orally or in writing, when such examination or copying may

 41 25 take place which shall be no later than five business days

 41 26 from the time of the request unless there is good cause for

 41 27 further delay.  If further delay is necessary because of good

 41 28 cause, the lawful custodian shall provide the requester with a

 41 29 written statement detailing the reason or reasons for the

 41 30 delay and the date by which the request will be satisfied.  If

 41 31 the lawful custodian is in doubt as to whether the record

 41 32 requested is a public record or whether the requester should

 41 33 be permitted to examine or copy a record specified in Code

 41 34 section 22.7, the lawful custodian shall make that

 41 35 determination within 10 business days from the date of the
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 42  1 request.  Examination or copying of the record must be allowed

 42  2 within five business days from the date the lawful custodian

 42  3 makes the decision to permit examination or copying of the

 42  4 record.  If the lawful custodian denies a request to examine

 42  5 or copy a record, the custodian must provide the requester at

 42  6 the time of the denial a written statement denying the request

 42  7 and detailing the specific reason or reasons for the denial.

 42  8 If the lawful custodian does not fulfill a request to examine

 42  9 or copy a public record within the time frames prescribed, the

 42 10 request shall be deemed denied and the requester shall be

 42 11 entitled to file a complaint with the Iowa public information

 42 12 board created in Code section 23.7 or may file a lawsuit

 42 13 against the lawful custodian pursuant to Code section 22.10.

 42 14    PERSONAL INFORMATION IN CONFIDENTIAL PERSONNEL RECORDS.

 42 15 Current law provides that personal information in confidential

 42 16 personnel records of government bodies shall be confidential,

 42 17 unless otherwise ordered by a court, by the lawful custodian,

 42 18 or by another duly authorized person to release such

 42 19 information.  The bill specifies that the name and

 42 20 compensation of the individual, the date the individual was

 42 21 employed by the government body, the positions the individual

 42 22 holds or has held with the government body, the individual's

 42 23 qualifications for the position that the individual holds or

 42 24 has held including but not limited to educational background

 42 25 and work experience, and any final disciplinary action taken

 42 26 against the individual that resulted in the individual's

 42 27 discharge, suspension, demotion, or loss of pay shall be

 42 28 public records.

 42 29    LIBRARY RECORDS.  Current law provides that library records

 42 30 which, by themselves or when examined with other public

 42 31 records, would reveal the identity of the library patron

 42 32 checking out or requesting an item or information from the

 42 33 library are confidential unless otherwise ordered by a court,

 42 34 by the lawful custodian, or by another duly authorized person

 42 35 to release such information and the records shall be released
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 43  1 to a criminal or juvenile justice agency only pursuant to an

 43  2 investigation of a particular person or organization suspected

 43  3 of committing a known crime.  The bill provides that this

 43  4 provision shall not be construed to prohibit a library from

 43  5 disclosing to an identified parent or guardian information

 43  6 regarding the items borrowed or requested by an identified

 43  7 library patron who is the minor child of the parent or

 43  8 guardian.

 43  9    ADDITIONAL OPTIONAL PUBLIC RECORDS DESIGNATIONS.  The bill

 43 10 provides that the following records shall be confidential

 43 11 unless otherwise ordered by a court, by the lawful custodian,

 43 12 or by another duly authorized person:

 43 13    1.  PUBLIC EMPLOYMENT APPLICATIONS.  The identity and

 43 14 qualifications of an applicant for employment by a government

 43 15 body if the applicant requests anonymity in writing and the

 43 16 government body determines that anonymity is necessary to

 43 17 induce the applicant to apply for the public employment

 43 18 position shall be confidential.  Such information shall be

 43 19 exempt from disclosure until an applicant is considered by the

 43 20 government body to be a finalist for a position in public

 43 21 employment.  "Finalist" means a person who is one of five or

 43 22 fewer applicants under final consideration for a public

 43 23 employment position.  If there are five or fewer applicants

 43 24 for the particular position, all of the applicants shall be

 43 25 considered finalists.  The identities and qualifications of

 43 26 the finalists shall be made available for public inspection at

 43 27 least three business days prior to the final decision.

 43 28 Documents relating to a government body's evaluation of the

 43 29 qualifications and merits of an applicant for employment by a

 43 30 government body are also confidential records unless otherwise

 43 31 released by the appropriate person.

 43 32    2.  MATERIAL INVADING PERSONAL PRIVACY.  Material about and

 43 33 linked to an identified or identifiable person that, if

 43 34 disclosed to the general public, would constitute an

 43 35 unwarranted or undue invasion of personal privacy or that
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 44  1 would present a clear and serious danger of facilitating

 44  2 identity theft or other criminal activity in relation to that

 44  3 person are confidential unless otherwise ordered by the

 44  4 appropriate official.  "Unwarranted or undue invasion of

 44  5 personal privacy" means the public disclosure of particular

 44  6 information about and linked to an identified or identifiable

 44  7 person that is likely to subject such person to potential harm

 44  8 of such person's personal privacy interests or personal

 44  9 security interests that clearly outweighs any potential

 44 10 benefit to the public interest from disclosure of such

 44 11 information.  Material about and linked to an identified or

 44 12 identifiable person excluded from public inspection by the

 44 13 bill includes but is not limited to social security numbers,

 44 14 driver's license numbers, credit card and bank account

 44 15 numbers, and personal financial data other than the salary of

 44 16 a public official or a public employee and any financial

 44 17 statements required to be filed by a public official or public

 44 18 employee to avoid a conflict of interest.  Material exempted

 44 19 from public disclosure does not include information about and

 44 20 linked to an identified or identifiable person released by the

 44 21 lawful custodian with the person's written consent or

 44 22 information relating to the performance of duties by a public

 44 23 official or public employee.

 44 24    3.  TENTATIVE, PRELIMINARY, OR DRAFT MATERIALS.  Tentative,

 44 25 preliminary, draft, speculative, or research material, created

 44 26 prior to its final completion for the purpose for which it is

 44 27 intended and in a form prior to the form in which it is

 44 28 submitted for use in the final formulation, recommendation,

 44 29 adoption, or execution of any official policy or action by a

 44 30 public official authorized to make such decisions for the

 44 31 government body, are confidential unless ordered otherwise by

 44 32 the appropriate official.  Such materials shall be treated as

 44 33 public record at the time they are actually used as the basis

 44 34 for the final formulation, recommendation, adoption, or

 44 35 execution of any official policy or action of a government
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 45  1 body.

 45  2    4.  CLOSED SESSION RECORDS.  Records containing information

 45  3 that would permit a governmental body subject to Code chapter

 45  4 21 to hold a closed session pursuant to Code section 21.5 in

 45  5 order to avoid public disclosure of that information.

 45  6    INJUNCTION RESTRAINING EXAMINATION OF PUBLIC RECORDS.

 45  7 Current law provides that, under specified circumstances, a

 45  8 district court may grant an injunction restraining the

 45  9 examination, including copying, of a specific public record or

 45 10 a narrowly drawn class of public records.  Such an injunction

 45 11 may be issued only if the petition supported by affidavit

 45 12 shows and if the court finds that the examination would

 45 13 clearly not be in the public interest and that the examination

 45 14 would substantially and irreparably injure any person or

 45 15 persons.  The bill amends this provision to provide that the

 45 16 district court may grant an injunction upon a finding that the

 45 17 examination would clearly not be in the public interest

 45 18 because the potential harm to the public interest from

 45 19 disclosure of the particular information involved clearly

 45 20 outweighs any potential benefit to the public interest from

 45 21 disclosure, or that the examination would substantially and

 45 22 irreparably injure any person or persons because it would

 45 23 invade the personal privacy of the identified subject of the

 45 24 record and the harm to that person from such disclosure is not

 45 25 outweighed by the public interest in its disclosure, or that

 45 26 the record at issue is not a public record or that a

 45 27 determination by the custodian to permit inspection of an

 45 28 optional public record by one or more members of the public is

 45 29 a violation of law or is arbitrary, capricious, unreasonable,

 45 30 or an abuse of discretion.

 45 31    SETTLEMENT AGREEMENTS.  Code chapter 22 currently provides

 45 32 that a written summary of the terms of settlement or other

 45 33 disposition of any claim for damages made against any

 45 34 government body or against an employee, officer, or agent of a

 45 35 government body, by an insurer pursuant to a contract of
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 46  1 liability insurance issued to the governmental body, shall be

 46  2 filed with the governmental body and shall be a public record.

 46  3 The bill provides that all final binding settlement agreements

 46  4 between any agency of this state or other unit or official of

 46  5 such a government body that resolves a legal dispute between

 46  6 such a government body and another person or entity shall

 46  7 include a brief summary indicating the identity of the parties

 46  8 involved, the nature of the dispute, any underlying relevant

 46  9 facts that are agreed to by the parties and that are disputed

 46 10 by the parties, and the terms of the settlement, and shall be

 46 11 filed with the government body and shall be available for

 46 12 public inspection.

 46 13    IOWA PUBLIC INFORMATION BOARD.  The bill creates the Iowa

 46 14 public information board to provide an alternative means by

 46 15 which to secure compliance with and enforcement of the

 46 16 requirements of Code chapters 21 and 22, to consist of five

 46 17 members appointed by the governor, subject to confirmation by

 46 18 the senate, to serve four=year staggered terms.  The board

 46 19 shall be balanced as to political affiliation and gender.

 46 20 Vacancies on the board shall be filled by the governor by

 46 21 appointment for the unexpired part of the term of the vacancy.

 46 22 Any board member may be removed from office by the governor

 46 23 for good cause.  The board shall select one of its members to

 46 24 serve as chair and shall hire a director who shall serve as

 46 25 the executive officer of the board.  Board members shall be

 46 26 paid a per diem and shall be reimbursed for actual and

 46 27 necessary expenses incurred while on official board business.

 46 28 All per diem and expense moneys paid to board members shall be

 46 29 paid from funds appropriated to the board.  The board shall

 46 30 not have jurisdiction over the judicial or legislative

 46 31 branches of state government or any agency, officer, or

 46 32 employee of those branches, or over the governor or the office

 46 33 of the governor, but the bill does not alter the current

 46 34 applicability of Code chapter 22 and the enforcement

 46 35 mechanisms provided in Code chapter 22 to any of those bodies.
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 47  1    The bill provides that any aggrieved person, any taxpayer

 47  2 to or citizen of the state of Iowa, the attorney general, or

 47  3 any county attorney, may seek enforcement of the requirements

 47  4 of Code chapters 21 and 22 by electing either to file an

 47  5 action pursuant to Code section 17A.19, 21.6, or 22.9,

 47  6 whichever is applicable, or in the alternative, to file a

 47  7 timely complaint with the board.  If more than one person

 47  8 seeks enforcement of Code chapter 21 or 22 with respect to the

 47  9 same incident involving an alleged violation, and one or more

 47 10 of such persons elects to do so by filing an action under Code

 47 11 section 17A.19, 21.6, or 22.9, and one or more of such persons

 47 12 elects to do so by filing a timely complaint with the board,

 47 13 the court in which the action was filed shall dismiss the

 47 14 action without prejudice authorizing the complainant to file a

 47 15 complaint with respect to that same incident with the board

 47 16 without regard to the timeliness of the filing of that

 47 17 complaint at the time the action in court is dismissed.  If a

 47 18 government body files an action seeking to enjoin the

 47 19 inspection of a public record, the respondent may remove the

 47 20 proceeding to the board for its determination by filing,

 47 21 within 30 days of the commencement of that judicial

 47 22 proceeding, a complaint with the board alleging a violation of

 47 23 Code chapter 22 in regard to the same matter.

 47 24    The bill provides that the board shall have the authority

 47 25 to employ such employees as are necessary to execute its

 47 26 authority, adopt rules with the force of law, interpret the

 47 27 requirements of Code chapters 21 and 22, implement any

 47 28 authority delegated to the board, issue declaratory orders

 47 29 with the force of law, receive complaints alleging violations

 47 30 of Code chapter 21 or 22, seek resolution of such complaints

 47 31 through mediation and settlement, formally investigate such

 47 32 complaints, decide after such an investigation whether there

 47 33 is probable cause to believe a violation of Code chapter 21 or

 47 34 22 has occurred, and if probable cause has been found,

 47 35 prosecute the respondent before the board in a contested case
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 48  1 proceeding conducted according to the provisions of Code

 48  2 chapter 17A.  The board shall also have the authority to issue

 48  3 subpoenas enforceable in court, issue orders with the force of

 48  4 law, represent itself in judicial proceedings, make training

 48  5 opportunities available, disseminate information to inform the

 48  6 public about the public's right to access government

 48  7 information, prepare and transmit reports to the governor and

 48  8 the general assembly, at least annually, describing complaints

 48  9 received, board proceedings, investigations, hearings

 48 10 conducted, decisions rendered, and other work performed by the

 48 11 board, and make recommendations to the general assembly

 48 12 concerning legislation relating to public information access.

 48 13    The bill provides that a complaint must be filed within 60

 48 14 days from the time the alleged violation occurred or the

 48 15 complainant could have become aware of the violation with

 48 16 reasonable diligence.  The board shall not charge a

 48 17 complainant any fee in relation to the filing of a complaint,

 48 18 the processing of a complaint, or any board proceeding or

 48 19 judicial proceeding resulting from the filing of a complaint.

 48 20    The bill provides that upon receipt of a complaint, the

 48 21 board shall either make a determination that, on its face, the

 48 22 complaint is within the board's jurisdiction, appears legally

 48 23 sufficient, and could have merit, in which case the board

 48 24 shall accept the complaint, or make a determination that, on

 48 25 its face, the complaint is outside the board's jurisdiction,

 48 26 is legally insufficient, is without merit, or relates to a

 48 27 specific incident that has previously been finally disposed of

 48 28 on its merits by the board or a court, in which case the board

 48 29 shall decline to accept the complaint.  If the board declines

 48 30 to accept the complaint, the board shall provide the

 48 31 complainant with a written statement detailing the reasons for

 48 32 the denial.

 48 33    After accepting a complaint, the board shall offer the

 48 34 parties the opportunity to resolve the dispute through

 48 35 mediation and settlement which shall provide the complainant
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 49  1 the opportunity to resolve the dispute with the aid of a

 49  2 neutral mediator employed and selected by the board.

 49  3    If any party declines mediation or settlement or if

 49  4 mediation or settlement fails to resolve the matter to the

 49  5 satisfaction of all parties, the board shall initiate a formal

 49  6 investigation concerning the facts and circumstances set forth

 49  7 in the complaint.  After investigation, the board shall make a

 49  8 determination as to whether the complaint is within the

 49  9 board's jurisdiction and whether there is probable cause to

 49 10 believe that the complaint states a violation of Code chapter

 49 11 21 or 22 and if the board finds the complaint is outside the

 49 12 board's jurisdiction or there is not probable cause to believe

 49 13 there has been a violation, the board shall issue a written

 49 14 order explaining the reasons for the board's conclusions and

 49 15 dismissing the complaint.  If the board finds the complaint is

 49 16 within the board's jurisdiction and there is probable cause to

 49 17 believe there has been a violation, the board shall issue a

 49 18 written order to that effect and shall commence a contested

 49 19 case proceeding against the respondent.  An attorney selected

 49 20 by the director of the board shall prosecute the respondent in

 49 21 the contested case proceeding.  At the termination of the

 49 22 contested case proceeding the board shall, by a majority vote

 49 23 of its members, render a final decision as to the merits of

 49 24 the complaint and issue any appropriate order to ensure

 49 25 enforcement of Code chapter 21 or 22 or to remedy any failure

 49 26 of the respondent to observe any provision of those Code

 49 27 chapters.  If the board determines, by a majority vote of its

 49 28 members, that the respondent has violated Code chapter 21 or

 49 29 22, the board may also require the respondent to pay damages

 49 30 if such damages would be warranted under either Code chapter

 49 31 and may void any action taken in violation of Code chapter 21.

 49 32 The board does not have the authority to remove a person from

 49 33 public office for a violation of Code chapter 21 or 22 but may

 49 34 file an action under either Code chapter to remove a person

 49 35 from office for violations that would subject a person to
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 50  1 removal under those Code chapters.  A final board order

 50  2 resulting from such proceedings may be enforced by the board

 50  3 in court and is subject to judicial review pursuant to Code

 50  4 section 17A.19.

 50  5    A respondent may defend against a proceeding before the

 50  6 board charging a violation of Code chapter 21 or 22 on the

 50  7 ground that if such a violation occurred it was only harmless

 50  8 error or that clear and convincing evidence demonstrated that

 50  9 grounds existed to justify a court to issue an injunction

 50 10 against disclosure.

 50 11    COURT RULES.  The bill provides that the Iowa supreme court

 50 12 may issue rules requiring confidentiality of certain

 50 13 categories of material in records maintained by the courts

 50 14 that are about and linked to an identified or identifiable

 50 15 person and that if disclosed to the general public would

 50 16 constitute an unwarranted or undue invasion of personal

 50 17 privacy or that would present a clear and serious danger of

 50 18 facilitating identity theft or other criminal activity in

 50 19 relation to that person.

 50 20    EFFECTIVE DATE.  The bill takes effect July 1, 2009.

 50 21 LSB 5233IC 82

 50 22 rh/rj/14.2
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                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON
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                                            CHAIRPERSON BLACK)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to water quality, by eliminating certain public

  2    drinking water utility permit fee requirements, creating a

  3    water quality needs and infrastructure program and fund,

  4    creating an unsewered community wastewater financial

  5    assistance program and making appropriations, eliminating a

  6    sales tax exemption for bottled water, and reallocating

  7    revenues from the sales tax on drinking water.

  8 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  9 TLSB 5565XC 82

 10 md/nh/5
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  1  1    Section 1.  Section 16.134, subsection 4, paragraph a, Code

  1  2 2007, is amended to read as follows:

  1  3    a.  Communities shall be eligible for financial assistance

  1  4 by qualifying as a disadvantaged community and seeking

  1  5 financial assistance for the installation or upgrade of

  1  6 wastewater treatment facilities due to regulatory activity in

  1  7 response to water quality standards adopted by the department

  1  8 of natural resources in calendar year 2006.  For purposes of

  1  9 this section, the term "disadvantaged community" means the

  1 10 same as defined by the department of natural resources for the

  1 11 drinking water facilities revolving loan fund established in

  1 12 section 455B.295.  Communities with a population of three

  1 13 thousand or more do not qualify for financial assistance under

  1 14 the program.

  1 15    Sec. 2.  Section 16.134, subsection 4, paragraph d, Code

  1 16 2007, is amended by striking the paragraph and inserting in

  1 17 lieu thereof the following:

  1 18    d.  A community meeting the criteria of paragraph "a" shall

  1 19 be required to provide matching moneys in accordance with the

  1 20 following:

  1 21    (1)  Communities with a population of less than three

  1 22 thousand three hundred shall be required to provide a ten

  1 23 percent match.

  1 24    (2)  Communities with a population of three thousand three

  1 25 hundred or more but less than ten thousand shall be required

  1 26 to provide a thirty percent match.

  1 27    (3)  Communities with a population of ten thousand or more

  1 28 shall be required to provide a fifty percent match.

  1 29    Sec. 3.  NEW SECTION.  16.135  UNSEWERED COMMUNITY

  1 30 WASTEWATER FINANCIAL ASSISTANCE PROGRAM == FUND.

  1 31    1.  The authority shall establish and administer an

  1 32 unsewered community wastewater financial assistance program.

  1 33 Assistance under the program shall consist of grants issued in

  1 34 accordance with this section and no=interest loans with a term

  1 35 not to exceed forty years.
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  2  1    2.  a.  An unsewered community wastewater assistance fund

  2  2 is created in the state treasury under the control of the

  2  3 authority.  The fund shall consist of moneys appropriated by

  2  4 the general assembly and any other moneys available to and

  2  5 obtained or accepted by the authority for placement in the

  2  6 fund.  Repayments of moneys loaned and recaptures of loans

  2  7 shall be deposited in the fund.  Moneys in the fund are not

  2  8 subject to section 8.33.  Notwithstanding section 12C.7,

  2  9 interest or earnings on money in the fund shall be credited to

  2 10 the fund.

  2 11    b.  Moneys in the fund shall be used to provide assistance

  2 12 under the unsewered community wastewater financial assistance

  2 13 program established under this section.

  2 14    3.  For the purposes of this section, the following

  2 15 definitions apply:

  2 16    a.  "Cluster of homes" means an unincorporated area of a

  2 17 county which includes six or more homes but less than five

  2 18 hundred homes.

  2 19    b.  "Unsewered community" means a city or a cluster of

  2 20 homes without a sewage disposal system.

  2 21    4.  To be eligible for financial assistance under the

  2 22 program, an unsewered community shall meet all of the

  2 23 following requirements:

  2 24    a.  Be a disadvantaged community as defined by rule by the

  2 25 department of natural resources for purposes of the drinking

  2 26 water facilities revolving loan fund established in section

  2 27 455B.295.

  2 28    b.  Submit an application for financial assistance on a

  2 29 form proscribed by the authority.

  2 30    c.  Have a population of less than three thousand.

  2 31    d.  Provide a match of five percent of the financial

  2 32 assistance received, if the unsewered community has a

  2 33 population of less than five hundred.

  2 34    5.  The authority shall adopt rules that prioritize

  2 35 applications submitted under the program.  Priority shall be
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  3  1 given to applications which meet any of the following

  3  2 requirements:

  3  3    a.  Encourage the use of innovative, cost=effective sewage

  3  4 disposal systems and technologies.

  3  5    b.  Use the financial assistance received under the program

  3  6 to obtain other federal or state financing.

  3  7    c.  Will provide significant improvement to water quality

  3  8 in the relevant watershed.

  3  9    Sec. 4.  Section 384.84, subsection 1, Code 2007, is

  3 10 amended to read as follows:

  3 11    1.  The governing body of a city utility, combined utility

  3 12 system, city enterprise, or combined city enterprise may

  3 13 establish, impose, adjust, and provide for the collection of

  3 14 rates and charges to produce gross revenues at least

  3 15 sufficient to pay the expenses of operation and maintenance of

  3 16 the city utility, combined utility system, city enterprise, or

  3 17 combined city enterprise.  When revenue bonds or pledge orders

  3 18 are issued and outstanding pursuant to this division, the

  3 19 governing body shall establish, impose, adjust, and provide

  3 20 for the collection of rates to produce gross revenues at least

  3 21 sufficient to pay the expenses of operation and maintenance of

  3 22 the city utility, combined utility system, city enterprise, or

  3 23 combined city enterprise, and to leave a balance of net

  3 24 revenues sufficient to pay the principal of and interest on

  3 25 the revenue bonds and pledge orders as they become due and to

  3 26 maintain a reasonable reserve for the payment of principal and

  3 27 interest, and a sufficient portion of net revenues must be

  3 28 pledged for that purpose.  Rates must be established by

  3 29 ordinance of the council or by resolution of the trustees,

  3 30 published in the same manner as an ordinance.  The governing

  3 31 body of a city utility, combined utility system, city

  3 32 enterprise, or combined city enterprise may enter into an

  3 33 agreement with an eligible applicant, as provided in section

  3 34 466A.4, to use proceeds from revenue bonds for a sponsored

  3 35 project for water quality protection if the rate imposed is
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  4  1 not greater than if there was no such agreement.  For the

  4  2 purposes of this subsection, "sponsored project for water

  4  3 quality protection" means a project funded in whole or in part

  4  4 under section 16.131, 16.134, 16.135, 455B.183A, 455B.183B,

  4  5 455B.183D, or 455B.294, or under another similar provision.
  4  6    Sec. 5.  Section 423.3, subsection 57, Code Supplement

  4  7 2007, is amended to read as follows:

  4  8    57.  The sales price from all sales of food and food

  4  9 ingredients.  However, as used in this subsection, "food" does

  4 10 not include alcoholic beverages, candy, dietary supplements,

  4 11 food sold through vending machines, prepared food, soft

  4 12 drinks, bottled water, and tobacco.

  4 13    For the purposes of this subsection:

  4 14    a.  "Alcoholic beverages" means beverages that are suitable

  4 15 for human consumption and contain one=half of one percent or

  4 16 more of alcohol by volume.

  4 17    b.  "Bottled water" means water that is sold in a bottle or

  4 18 container and is to be used for human consumption.  "Bottled

  4 19 water" does not include water that is specially formulated for

  4 20 infants.
  4 21    c.  "Candy" means a preparation of sugar, honey, or other

  4 22 natural or artificial sweeteners in combination with

  4 23 chocolate, fruits, nuts, or other ingredients or flavorings in

  4 24 the form of bars, drops, or pieces.  Candy shall not include

  4 25 any preparation containing flour and shall require no

  4 26 refrigeration.

  4 27    c.  d.  "Dietary supplement" means any product, other than

  4 28 tobacco, intended to supplement the diet that contains one or

  4 29 more of the following dietary ingredients:

  4 30    (1)  A vitamin.

  4 31    (2)  A mineral.

  4 32    (3)  An herb or other botanical.

  4 33    (4)  An amino acid.

  4 34    (5)  A dietary substance for use by humans to supplement

  4 35 the diet by increasing the total dietary intake.
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  5  1    (6)  A concentrate, metabolite, constituent, extract, or

  5  2 combination of any of the ingredients in subparagraphs (1)

  5  3 through (5) that is intended for ingestion in tablet, capsule,

  5  4 powder, softgel, gelcap, or liquid form, or if not intended

  5  5 for ingestion in such a form, is not represented as

  5  6 conventional food and is not represented for use as a sole

  5  7 item of a meal or of the diet; and is required to be labeled

  5  8 as a dietary supplement, identifiable by the "supplement

  5  9 facts" box found on the label and as required pursuant to 21

  5 10 C.F.R. } 101.36.

  5 11    d.  e.  "Food and food ingredients" means substances,

  5 12 whether in liquid, concentrated, solid, frozen, dried, or

  5 13 dehydrated form, that are sold for ingestion or chewing by

  5 14 humans and are consumed for their taste or nutritional value.

  5 15    e.  f.  "Food sold through vending machines" means food

  5 16 dispensed from a machine or other mechanical device that

  5 17 accepts payment, other than food which would be qualified for

  5 18 exemption under subsection 58 if purchased with a coupon

  5 19 described in subsection 58.

  5 20    f.  g.  "Prepared food" means any of following:

  5 21    (1)  Food sold in a heated state or heated by the seller,

  5 22 including food sold by a caterer.

  5 23    (2)  Two or more food ingredients mixed or combined by the

  5 24 seller for sale as a single item.

  5 25    (3)  "Prepared food", for the purposes of this paragraph,

  5 26 does not include food that is any of the following:

  5 27    (a)  Only cut, repackaged, or pasteurized by the seller.

  5 28    (b)  Eggs, fish, meat, poultry, and foods containing these

  5 29 raw animal foods requiring cooking by the consumer as

  5 30 recommended by the United States food and drug administration,

  5 31 ch. 3, part 401.11 of its food code, so as to prevent

  5 32 foodborne illnesses.

  5 33    (c)  Bakery items sold by the seller which baked them.  The

  5 34 words "bakery items" includes but is not limited to breads,

  5 35 rolls, buns, biscuits, bagels, croissants, pastries, donuts,
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  6  1 Danish, cakes, tortes, pies, tarts, muffins, bars, cookies,

  6  2 and tortillas.

  6  3    (d)  Food sold without eating utensils provided by the

  6  4 seller in an unheated state as a single item which is priced

  6  5 by weight or volume.

  6  6    (4)  Food sold with eating utensils provided by the seller,

  6  7 including plates, knives, forks, spoons, glasses, cups,

  6  8 napkins, or straws.  A plate does not include a container or

  6  9 packaging used to transport food.

  6 10    g.  h.  "Soft drinks" means nonalcoholic beverages that

  6 11 contain natural or artificial sweeteners.  "Soft drinks" does

  6 12 not include beverages that contain milk or milk products; soy,

  6 13 rice, or similar milk substitutes; or greater than fifty

  6 14 percent of vegetable or fruit juice by volume.

  6 15    h.  i.  "Tobacco" means cigarettes, cigars, chewing or pipe

  6 16 tobacco, or any other item that contains tobacco.

  6 17    Sec. 6.  Section 455B.105, subsection 11, paragraph a,

  6 18 unnumbered paragraph 1, Code 2007, is amended to read as

  6 19 follows:

  6 20    Adopt, by rule, procedures and forms necessary to implement

  6 21 the provisions of this chapter, chapter 459, and chapter 459A

  6 22 relating to permits, conditional permits, and general permits.

  6 23 The commission may also adopt, by rule, a schedule of fees for

  6 24 permit and conditional permit applications and a schedule of

  6 25 fees which may be periodically assessed for administration of

  6 26 permits and conditional permits.  The commission's authority

  6 27 to impose permit fees shall not extend to permits issued under

  6 28 section 455B.174 or 455B.183.  In determining the fee

  6 29 schedules, the commission shall consider:

  6 30    Sec. 7.  Section 455B.172, Code 2007, is amended by adding

  6 31 the following new subsection:

  6 32    NEW SUBSECTION.  11.  Prior to a plat receiving final

  6 33 approval from the governing body of a city or county, the

  6 34 owner of the proposed subdivision shall present a wastewater

  6 35 treatment and disposal plan to the county board of health for
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  7  1 approval.  If a wastewater treatment and disposal system is

  7  2 proposed that requires a permit from the department,

  7  3 submission of the plan to the county board of health is not

  7  4 required.  If the proposed subdivision is intended to be

  7  5 served by individual private sewage disposal systems or small

  7  6 clusters of sewage disposal systems serving four or fewer

  7  7 homes, the owner of the proposed subdivision shall submit to

  7  8 the county board of health complete site evaluation

  7  9 information including soils, topography, vegetation,

  7 10 watershed, impacted water bodies, and any other information

  7 11 required by the county board of health to evaluate the

  7 12 proposed wastewater treatment and disposal plan.  The county

  7 13 may charge a reasonable fee for review and approval services

  7 14 required pursuant to this subsection.  If a wastewater

  7 15 treatment and disposal plan is approved to utilize private

  7 16 sewage disposal systems permitted by the county board of

  7 17 health, the county shall ensure that a management entity

  7 18 legally responsible for the long=term maintenance and

  7 19 management of the approved system exists.  The management

  7 20 entity must employ or contract with a department certified

  7 21 wastewater operator to oversee the management of the

  7 22 wastewater system.  The management entity may be a public

  7 23 corporation, an organization organized under chapter 28E, a

  7 24 sanitary sewer district, a rural water association, or a

  7 25 private corporation.

  7 26    Sec. 8.  Section 455B.183A, subsection 1, Code 2007, is

  7 27 amended to read as follows:

  7 28    1.  A water quality protection fund is created in the state

  7 29 treasury under the control of the department.  The fund

  7 30 consists of moneys appropriated to the fund by the general

  7 31 assembly, moneys deposited into the fund from fees described

  7 32 in subsection 2, moneys deposited into the fund from fees

  7 33 collected pursuant to sections 455B.187 and 455B.190A, and

  7 34 other moneys available to and obtained or accepted by the

  7 35 department from the United States government or private
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  8  1 sources for placement in the fund.  The fund is divided into

  8  2 the public water supply system account and the private water

  8  3 supply system account.  Moneys in the public water supply

  8  4 system account are appropriated to the department for purposes

  8  5 of carrying out the provisions of this division, which relate

  8  6 to the administration, regulation, and enforcement of the

  8  7 federal Safe Drinking Water Act, and to support the program to

  8  8 assist supply systems, as provided in section 455B.183B.

  8  9 Moneys in the private water supply system account are

  8 10 appropriated to the department for the purpose of supporting

  8 11 the programs established to protect private drinking water

  8 12 supplies as provided in sections 455B.187, 455B.188, 455B.190,

  8 13 and 455B.190A.

  8 14    Sec. 9.  Section 455B.183A, subsection 2, Code 2007, is

  8 15 amended by striking the subsection.

  8 16    Sec. 10.  NEW SECTION.  455B.183D  WATER QUALITY NEEDS AND

  8 17 INFRASTRUCTURE PROGRAM == FUND.

  8 18    1.  The department shall establish and administer a water

  8 19 quality needs and infrastructure program.  The program shall

  8 20 provide financial assistance for the administration,

  8 21 regulation, and enforcement of the federal Safe Drinking Water

  8 22 Act, source water protection grants, and infrastructure loans

  8 23 to drinking water systems.

  8 24    2.  A water quality needs and infrastructure fund is

  8 25 created in the state treasury under the control of the

  8 26 department.

  8 27    a.  All revenue received from the taxation of bottled water

  8 28 pursuant to section 423.2, subsection 1, shall be deposited in

  8 29 the water quality needs and infrastructure fund.

  8 30    b.  Notwithstanding any allocation of revenue in section

  8 31 423.2, subsection 11, or otherwise, to the contrary, revenue

  8 32 received from the taxation of water pursuant to section 423.2,

  8 33 subsection 2, shall be deposited in the water quality needs

  8 34 and infrastructure fund in accordance with the following:

  8 35    (1)  For the fiscal year beginning July 1, 2008, and ending
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  9  1 June 30, 2009, twenty percent of the revenues collected shall

  9  2 be deposited in the fund.

  9  3    (2)  For the fiscal year beginning July 1, 2009, and ending

  9  4 June 30, 2010, forty percent of the revenues collected shall

  9  5 be deposited in the fund.

  9  6    (3)  For the fiscal year beginning July 1, 2010, and ending

  9  7 June 30, 2011, sixty percent of the revenues collected shall

  9  8 be deposited in the fund.

  9  9    (4)  For the fiscal year beginning July 1, 2011, and ending

  9 10 June 30, 2012, eighty percent of the revenues collected shall

  9 11 be deposited in the fund.

  9 12    (5)  For the fiscal year beginning July 1, 2012, and each

  9 13 fiscal year thereafter, one hundred percent of the revenues

  9 14 collected shall be deposited in the fund.

  9 15    c.  Notwithstanding section 8.33, moneys in the water

  9 16 quality needs and infrastructure fund at the end of each

  9 17 fiscal year shall not revert to any other fund but shall

  9 18 remain in the fund for expenditure in subsequent fiscal years.

  9 19 Notwithstanding section 12C.7, interest and earnings on moneys

  9 20 in the fund shall be credited to the fund.

  9 21    3.  The department shall create the following accounts

  9 22 within the water quality needs and infrastructure fund:

  9 23    a.  An administrative account.

  9 24    b.  A drinking water infrastructure revolving loan account.

  9 25    c.  A source water protection account.

  9 26    4.  Moneys deposited in the fund in a fiscal year shall be

  9 27 allocated as follows:

  9 28    a.  The first two million dollars shall be deposited in the

  9 29 water quality protection fund created in section 455B.183A and

  9 30 is appropriated to the department to be used for purposes of

  9 31 enforcing provisions of the federal Safe Drinking Water Act as

  9 32 delegated to the state.

  9 33    b.  Any money in excess of two million dollars shall be

  9 34 allocated as follows:

  9 35    (1)  Thirty percent shall be deposited in the drinking
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 10  1 water infrastructure revolving loan account and is

 10  2 appropriated to the department to be used for purposes of

 10  3 providing low=interest loans to public drinking water systems

 10  4 that comply with or have the potential to comply with the

 10  5 financial, technical, and managerial criteria of a viability

 10  6 assessment and remain in compliance with the requirements of

 10  7 the federal Safe Drinking Water Act.

 10  8    (2)  Thirty percent shall be deposited in the source water

 10  9 protection account and is appropriated to the department to be

 10 10 used for the purpose of providing grants that build capacity

 10 11 for wellhead and watershed protection initiatives.

 10 12    (3)  Thirty percent shall be deposited in the wastewater

 10 13 treatment financial assistance fund created pursuant to

 10 14 section 16.134.

 10 15    (4)  Ten percent shall be deposited in the unsewered

 10 16 community wastewater financial assistance fund created

 10 17 pursuant to section 16.135.

 10 18    Sec. 11.  IMPLEMENTATION OF ACT.  The fees and funds

 10 19 generated as a result of the enactment of this Act are

 10 20 intended to cover the costs of any state mandate included in

 10 21 this Act and this specification of state funding shall be

 10 22 deemed to meet all the state funding=related requirements of

 10 23 section 25B.2, subsection 3, and no additional state funding

 10 24 shall be necessary for the full implementation of this Act by,

 10 25 and enforcement of this Act against, all affected political

 10 26 subdivisions.

 10 27                           EXPLANATION

 10 28    This bill removes the requirement that communities must be

 10 29 pursuing projects in response to water quality regulatory

 10 30 standards adopted by the department of natural resources in

 10 31 calendar year 2006 to receive assistance under the wastewater

 10 32 treatment financial assistance program.  The bill also removes

 10 33 unsewered incorporated communities from the list of eligible

 10 34 communities under the program and revises community matching

 10 35 requirements based on population.
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 11  1    The bill creates an unsewered community wastewater

 11  2 financial assistance program.  The bill directs the Iowa

 11  3 finance authority to establish and administer the program.

 11  4 The bill provides that assistance under the program shall

 11  5 consist of grants and no=interest loans with a term not to

 11  6 exceed 40 years.  The bill requires assistance provided under

 11  7 the program to be used for installation of sewage disposal

 11  8 systems in a city or a cluster of homes, as defined in the

 11  9 bill, without a sewage disposal system.

 11 10    The bill creates an unsewered community wastewater

 11 11 financial assistance fund in the state treasury under the

 11 12 control of the Iowa finance authority.  The bill requires that

 11 13 moneys in the fund be used to provide assistance under the

 11 14 unsewered community wastewater financial assistance program.

 11 15 The bill provides that only "disadvantaged communities", as

 11 16 defined by the department of natural resources for purposes of

 11 17 the drinking water facilities revolving loan fund in Code

 11 18 section 455B.295, are eligible for assistance.  The bill also

 11 19 provides that communities with a population of 3,000 or more

 11 20 are not eligible and unsewered communities with a population

 11 21 of less than 500 shall be required to provide a 5 percent

 11 22 match.

 11 23    The bill provides that a governing body of a city utility,

 11 24 combined utility system, city enterprise, or combined city

 11 25 enterprise may enter into an agreement to use revenue bond

 11 26 proceeds for a sponsored project for water quality protection

 11 27 with an eligible applicant, if the rate imposed is not greater

 11 28 than if there was not a sponsored project agreement.

 11 29    The bill excludes "bottled water" from the "food" exemption

 11 30 from the state sales tax under Code section 423.3.  The bill

 11 31 defines bottled water as water sold in a bottle or container

 11 32 to be used for human consumption, except water that is

 11 33 specially formulated for infants.

 11 34    The bill provides that prior to a plat receiving final

 11 35 approval from the governing body of a city or county, the
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 12  1 owner of a proposed subdivision shall present a wastewater

 12  2 treatment and disposal plan to the county board of health for

 12  3 approval.  The bill allows a county to charge a reasonable fee

 12  4 for review and approval services.  The bill provides that if

 12  5 an individual private sewage disposal system is proposed,

 12  6 additional information must be submitted for approval and the

 12  7 county must ensure that long=term maintenance and management

 12  8 is provided for by the owner.

 12  9    The bill strikes provisions which allow the environmental

 12 10 protection commission to impose fees for public water supply

 12 11 system permits required under Code sections 455B.174 and

 12 12 455B.183.

 12 13    The bill creates a water quality needs and infrastructure

 12 14 fund under the control of the department of natural resources.

 12 15 The bill provides that all revenue received from the taxation

 12 16 of bottled water and a specified portion of revenue collected

 12 17 from the taxation of water service pursuant to Code section

 12 18 423.2, subsection 2, shall be deposited in the fund.  The bill

 12 19 also specifies how the moneys deposited in the fund are

 12 20 allocated among the three accounts created within the fund,

 12 21 the water quality protection fund, and the unsewered community

 12 22 wastewater financial assistance fund created in the bill.

 12 23    The bill may include a state mandate as defined in Code

 12 24 section 25B.3.  The bill provides that fees and funds

 12 25 generated in the bill are intended to cover the costs of any

 12 26 state mandate included in the bill.  The inclusion of this

 12 27 specification of state funding is intended to reinstate the

 12 28 requirement of political subdivisions to comply with any state

 12 29 mandates included in the bill.

 12 30 LSB 5565XC 82

 12 31 md/nh/5
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Senate Study Bill 3166 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            NATURAL RESOURCES AND

                                            ENVIRONMENT BILL BY

                                            CHAIRPERSON BLACK)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to solid waste disposal and environmental

  2    management by providing for the designation of environmental

  3    management systems, providing incentives, and creating an

  4    environmental management systems board.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 5723XC 82

  7 tw/nh/24
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  1  1    Section 1.  Section 455D.3, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  5.  ENVIRONMENTAL MANAGEMENT SYSTEMS

  1  4 EXEMPT.  A planning area designated as an environmental

  1  5 management system pursuant to section 455J.6 is exempt from

  1  6 the waste stream reduction goals of this section.

  1  7    Sec. 2.  Section 455E.11, subsection 2, paragraph a,

  1  8 subparagraph (1), Code 2007, is amended to read as follows:

  1  9    (1)  After the one dollar and fifty=five cents is allocated

  1 10 pursuant to subparagraph (2), the remaining moneys from the

  1 11 tonnage fee shall be used for funding alternatives to

  1 12 landfills and shall be allocated as follows:

  1 13    (a)  Fifty thousand dollars to the department to implement

  1 14 the special waste authorization program.

  1 15    (b)  One hundred sixty=five thousand dollars to the

  1 16 department to be used for the by=products and waste search

  1 17 service at the university of northern Iowa.

  1 18    (c)  Thirty percent of the remaining funds shall be used

  1 19 for grants to environmental management systems as provided in

  1 20 section 455J.6.
  1 21    (c) (d)  The balance of the remaining funds shall be used

  1 22 by the department to develop and implement demonstration

  1 23 projects for landfill alternatives to solid waste disposal

  1 24 including recycling programs or for departmental funding for

  1 25 implementation of chapter 455J.

  1 26    Sec. 3.  NEW SECTION.  455J.1  ENVIRONMENTAL MANAGEMENT

  1 27 SYSTEMS == LEGISLATIVE FINDINGS == PURPOSE.

  1 28    1.  The purpose of this chapter is to encourage the

  1 29 responsible environmental management of solid waste disposal

  1 30 projects and to enhance efforts to promote environmental

  1 31 stewardship.

  1 32    2.  The general assembly finds and declares all of the

  1 33 following:

  1 34    a.  The policy of responsible environmental management can

  1 35 be furthered by rewarding solid waste disposal projects that
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  2  1 operate in an innovative, cost=effective, technologically

  2  2 advanced, and environmentally sensitive manner.

  2  3    b.  Responsible environmental management can also be

  2  4 furthered by changing the focus of solid waste disposal

  2  5 projects from disposal management to environmental resource

  2  6 management.

  2  7    c.  The concept of environmental stewardship embraces every

  2  8 aspect of the environmental footprint created by the

  2  9 management and disposal of solid waste.

  2 10    d.  Environmental management systems mitigate the climate

  2 11 change impacts of solid waste disposal by reducing the amount

  2 12 of methane gas released into the atmosphere.  In addition,

  2 13 environmental management systems improve water quality by

  2 14 limiting and treating the impacts of leachate disposal and by

  2 15 providing positive examples of sustainable water resource

  2 16 management.

  2 17    Sec. 4.  NEW SECTION.  455J.2  DEFINITIONS.

  2 18    For purposes of this chapter:

  2 19    1.  "Board" means the environmental management systems

  2 20 board created in section 455J.6.

  2 21    2.  "Commission" means the environmental protection

  2 22 commission.

  2 23    3.  "Department" means the department of natural resources.

  2 24    4.  "Director" means the director of the department of

  2 25 natural resources.

  2 26    5.  "Environmental management system" means a solid waste

  2 27 planning area that provides for multiple environmental

  2 28 services, in addition to solid waste disposal, that is

  2 29 designated as an environmental management system by the board

  2 30 pursuant to section 455J.6, subsection 3.

  2 31    6.  "System" means an environmental management system.

  2 32    Sec. 5.  NEW SECTION.  455J.3  ENVIRONMENTAL MANAGEMENT

  2 33 SYSTEM DESIGNATION REQUIREMENTS.

  2 34    To qualify for designation as an environmental management

  2 35 system pursuant to section 455J.6, subsection 3, a solid waste
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  3  1 planning area shall do all of the following:

  3  2    1.  YARD WASTE COLLECTION.  Operate a yard waste collection

  3  3 program or contract with another party to do so.

  3  4    2.  HAZARDOUS HOUSEHOLD WASTE COLLECTION.  Provide for the

  3  5 disposal of hazardous household waste by operating a regional

  3  6 collection center.  The regional collection center shall

  3  7 provide for the collection and disposal of hazardous household

  3  8 wastes, including but not limited to paint, pesticides,

  3  9 batteries, automotive products, sharps, needles and syringes,

  3 10 and pool chemicals.  The regional collection center shall

  3 11 encourage the reuse of any materials for which reuse is

  3 12 possible.

  3 13    3.  WATER QUALITY IMPROVEMENT.  Provide for a water quality

  3 14 improvement program within the watershed in which a solid

  3 15 waste disposal site is operated by offering educational

  3 16 programs, sponsoring awareness initiatives, providing for

  3 17 cleanup activities, including cleanup of illegal dumping

  3 18 areas, and otherwise promoting responsible environmental

  3 19 behavior.

  3 20    4.  GREENHOUSE GAS REDUCTION.  Generate electricity or

  3 21 produce other fuels through the collection of landfill gas, or

  3 22 otherwise implement a methane gas recovery or minimization

  3 23 system.  The purpose of the collection of landfill gas shall

  3 24 be to prevent the release of additional greenhouse gases into

  3 25 the atmosphere.  If an otherwise qualified system does not

  3 26 currently provide for methane recovery, the system may provide

  3 27 documentation showing that substantial efforts are being made

  3 28 to implement such a system.

  3 29    5.  RECYCLING SERVICES.  Offer recycling services for

  3 30 paper, glass, and plastics within the communities served.

  3 31 These services may be provided through drop=off sites or

  3 32 through curbside recycling programs operated in conjunction

  3 33 with solid waste collection.  If an otherwise qualified system

  3 34 does not currently provide for recycling of tires,

  3 35 electronics, and white goods, the system can provide
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  4  1 documentation that substantial efforts are being made to

  4  2 implement such a recycling program or that the system has

  4  3 contracted for the provision of such a program with a

  4  4 recycler.

  4  5    6. ENVIRONMENTAL EDUCATION.  Plan and implement programs

  4  6 educating the public on environmental issues.  These programs

  4  7 shall include a component designed to prevent illegal dumping.

  4  8    Sec. 6.  NEW SECTION.  455J.4  ANNUAL COMPLIANCE REPORTS.

  4  9    On September 1, 2009, and each year thereafter, each

  4 10 environmental management system shall submit to the board an

  4 11 annual report.  The report shall document the system's

  4 12 compliance with the requirements of section 455J.3.

  4 13    Sec. 7.  NEW SECTION.  455J.5  INCENTIVES.

  4 14    1.  A solid waste planning area designated as an

  4 15 environmental management system pursuant to section 455J.6,

  4 16 subsection 3, shall qualify for all of the following:

  4 17    a.  An exemption from solid waste reduction goals imposed

  4 18 on sanitary landfills pursuant to section 455D.3.

  4 19    b.  An expedited permitting process by the department.

  4 20    c.  Funding as determined by the board pursuant to section

  4 21 455J.6.

  4 22    2.  Notwithstanding any other provision of law to the

  4 23 contrary, in addition to the incentives in subsection 1, an

  4 24 environmental management system is only required to file its

  4 25 updated comprehensive plan once every five years.

  4 26    Sec. 8.  NEW SECTION.  455J.6  ENVIRONMENTAL MANAGEMENT

  4 27 SYSTEMS BOARD == ALLOCATION OF FUNDS.

  4 28    1.  BOARD ESTABLISHED.  An environmental management systems

  4 29 board is created within the department.  The director of the

  4 30 department shall be the chairperson of the board and may

  4 31 appoint a designee to attend board meetings.  The director or

  4 32 the director's designee shall convene the board at least

  4 33 quarterly.

  4 34    2.  MEMBERSHIP.  The director shall also appoint the other

  4 35 voting members of the board, who shall serve staggered
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  5  1 two=year terms.  The director shall appoint the other members

  5  2 as follows:

  5  3    a.  One certified professional engineer with solid waste

  5  4 disposal experience.  The engineer's experience may be in

  5  5 either a management or consulting capacity.

  5  6    b.  One faculty member from either Iowa state university or

  5  7 the university of Iowa with expertise in climate change

  5  8 issues.

  5  9    c.  One representative from a recycling organization.

  5 10    d.  One certified landfill operator.

  5 11    e.  The director of the center for energy and environmental

  5 12 education at the university of northern Iowa.

  5 13    3.  POWERS AND DUTIES.

  5 14    a.  The board shall consider solid waste management plans

  5 15 submitted by solid waste planning areas, and, by October 1,

  5 16 2008, shall designate up to six initial qualifying solid waste

  5 17 planning areas as environmental management systems.

  5 18    b.  In designating a planning area as a system, the board

  5 19 shall make a determination as to whether the area meets the

  5 20 requirements of section 455J.3.  The board shall not designate

  5 21 a planning area unless it meets the requirements of section

  5 22 455J.3.

  5 23    c.  By October 1, 2009, and by the same date each year

  5 24 thereafter, the board may designate any additional planning

  5 25 areas as systems, provided those areas meet the requirements

  5 26 of section 455J.3.

  5 27    d.  All system designations made by the board are subject

  5 28 to approval by the commission.

  5 29    e.  By October 1, 2009, and by the same date each year

  5 30 thereafter, the board shall review the annual reports of all

  5 31 designated systems and determine whether those systems remain

  5 32 in compliance with section 455J.3

  5 33    f.  The board shall review and monitor the progress of

  5 34 planning areas that have not been designated as a system.

  5 35    g.  The board shall coordinate with other statewide boards,
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  6  1 task forces, and other entities in order to achieve the

  6  2 board's goals and objectives.

  6  3    h.  The board shall make a reasonable allocation of the

  6  4 moneys provided in subsection 4 to eligible systems.

  6  5    4.  SYSTEM FUNDING.  Notwithstanding any other provision to

  6  6 the contrary, the board shall allocate the funds described in

  6  7 section 455E.11, subsection 2, paragraph "a", subparagraph (1)

  6  8 subparagraph subdivision (c), to systems meeting the

  6  9 requirements of this chapter.

  6 10    a.  In making its determination as to the allocation of

  6 11 moneys, the board shall adopt and use a set of reasonable

  6 12 criteria.  The criteria shall conform to the goals and purpose

  6 13 of this chapter as described in section 455J.1.

  6 14    b.  Money allocated pursuant to this subsection may be used

  6 15 by systems to further compliance with any of the requirements

  6 16 of section 455J.3.

  6 17    Sec. 9.  DIRECTIVE TO THE DEPARTMENT OF NATURAL RESOURCES.

  6 18 The department of natural resources shall assist solid waste

  6 19 planning areas in moving toward an environmental management

  6 20 systems approach to the disposal of solid waste.  Any

  6 21 additional funding required for this effort shall be allocated

  6 22 from moneys that would otherwise be used for that portion of

  6 23 the tonnage fee that would have been allocated to funding

  6 24 alternatives to landfills pursuant to section 455E.11,

  6 25 subsection 2, paragraph "a", subparagraph (1), subparagraph

  6 26 subdivision (d), as enacted by this Act.

  6 27                           EXPLANATION

  6 28    This bill relates to solid waste disposal and management.

  6 29    The bill creates a process for designating solid waste

  6 30 planning areas as environmental management systems and creates

  6 31 a board to oversee the process.  The board is established

  6 32 within the department of natural resources.  The director of

  6 33 the department is the chairperson of the board, and the

  6 34 director is to designate the other members of the board.  The

  6 35 board members, in general, must be academics or engineers with
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  7  1 expertise in environmental management, solid waste disposal,

  7  2 or climate change.

  7  3    The bill encourages solid waste management agencies to

  7  4 engage in responsible environmental management by providing

  7  5 incentives for environmentally appropriate solid waste

  7  6 management.  Solid waste planning areas meeting certain

  7  7 requirements may be designated as environmental management

  7  8 systems by the board, and if designated, qualify for an

  7  9 exemption from certain sanitary landfill goals, an expedited

  7 10 permitting process, and funding assistance from the board.  In

  7 11 addition, designated environmental management systems only

  7 12 have to file an updated plan every five years instead of the

  7 13 three years currently required under the department's rules.

  7 14 To be designated an environmental management system, a solid

  7 15 waste planning area must provide for the operation of a yard

  7 16 waste collection program; the disposal of hazardous household

  7 17 waste at a regional collection center; watershed improvements

  7 18 within the area served by the solid waste disposal project;

  7 19 reduced greenhouse gas emissions through the generation of

  7 20 electricity or methane gas recovery; a recycling program; and

  7 21 public education programs.

  7 22    The bill requires the environmental management systems

  7 23 board to do a number of things.  First, the board is required

  7 24 by October 1, 2008, to designate up to six qualifying solid

  7 25 waste planning areas as environmental management systems.

  7 26 Second, by October 1, 2009, and each year thereafter, the

  7 27 board must determine whether the designated systems remain in

  7 28 compliance.  The board may also, in subsequent years,

  7 29 designate any additional qualifying planning areas.  Third,

  7 30 the board must review and monitor the progress of planning

  7 31 areas that have not been designated as environmental

  7 32 management systems.  Fourth, the board is required to

  7 33 coordinate with other statewide boards, task forces, and other

  7 34 entities in achieving board goals.  Finally, the board is

  7 35 responsible for allocating funds to environmental management
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  8  1 systems to be used for achieving compliance with the bill.

  8  2 All of the board's designation recommendations are subject to

  8  3 the approval of the environmental protection commission.

  8  4    The bill also redirects moneys from tonnage fees.  Under

  8  5 current law, moneys collected from tonnage fees are used for

  8  6 funding alternatives to landfills.  The bill provides that a

  8  7 portion of the moneys collected from these tonnage fees be

  8  8 allocated to environmental management systems.  The funding

  8  9 would be used to assist solid waste planning areas in

  8 10 developing plans that meet the requirements.

  8 11    The bill also provides for departmental funding for

  8 12 implementation of the programs created in the bill.

  8 13    Finally, the bill requires the department of natural

  8 14 resources to assist all solid waste planning areas to move

  8 15 toward an environmental systems management approach to the

  8 16 disposal of solid waste.

  8 17 LSB 5723XC 82

  8 18 tw/nh/24
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                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            WAYS AND MEANS BILL BY

                                            CHAIRPERSON BOLKCOM)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to urban renewal plans and areas, by providing

  2    for expiration and dissolution of certain urban renewal plans

  3    and areas, placing a durational limitation on the use of tax

  4    increment financing in certain urban renewal areas, relating

  5    to amendments to urban renewal plans, and including effective

  6    and applicability date provisions.

  7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  8 TLSB 5809SC 82

  9 sc/rj/14
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  1  1    Section 1.  Section 403.5, subsections 5 and 6, Code 2007,

  1  2 are amended to read as follows:

  1  3    5.  An urban renewal plan may be modified amended at any

  1  4 time:  Provided, that.  However, if modified the urban renewal

  1  5 plan is amended after the lease or sale by the municipality of

  1  6 real property in the urban renewal project area, such

  1  7 modification amendment may be conditioned upon such approval

  1  8 of the owner, lessee, or successor in interest as the

  1  9 municipality may deem advisable, and in any event such

  1 10 modification amendment shall be subject to such rights at law

  1 11 or in equity as a lessee or purchaser, or a lessee's or

  1 12 purchaser's successor or successors in interest, may be

  1 13 entitled to assert.  The A project may be added to an urban

  1 14 renewal plan only by an amendment to the plan.  Territory may

  1 15 be added to, or severed from, an urban renewal area only by an

  1 16 amendment to the urban renewal plan.  When amending an urban

  1 17 renewal plan, the municipality shall comply with the

  1 18 notification and consultation process provided in this section

  1 19 prior to the approval of any amendment or modification to an

  1 20 adopted urban renewal plan if such amendment or modification
  1 21 provides for refunding bonds or refinancing resulting in an

  1 22 increase in debt service or provides for the issuance of bonds

  1 23 or other indebtedness, to be funded primarily in the manner

  1 24 provided in section 403.19, or if such amendment proposes to

  1 25 add a project to an urban renewal plan or proposes to add

  1 26 territory to an urban renewal area or proposes to sever

  1 27 territory from an urban renewal area.

  1 28    6.  Upon the approval by a municipality of an urban renewal

  1 29 plan or of any modification thereof amendment to an urban

  1 30 renewal plan, such plan or modification amendment shall be

  1 31 deemed to be in full force and effect for the respective urban

  1 32 renewal area, and the municipality may then cause such plan or

  1 33 modification amendment to be carried out in accordance with

  1 34 its terms.

  1 35    Sec. 2.  NEW SECTION.  403.5A  DURATIONAL LIMITATIONS ON
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  2  1 URBAN RENEWAL AREAS.

  2  2    1.  a.  Except as provided in paragraph "b", all urban

  2  3 renewal plans adopted by a municipality before January 1,

  2  4 2008, shall expire on June 30, 2013, and any urban renewal

  2  5 areas established in those plans shall be dissolved, and any

  2  6 division of revenue provided for in those plans shall

  2  7 terminate.

  2  8    b.  Paragraph "a" does not apply to an urban renewal plan

  2  9 for an urban renewal area designated as an economic

  2 10 development area, and no part of such area contains slum or

  2 11 blighted conditions, if the urban renewal plan was adopted by

  2 12 a municipality after January 1, 1995.

  2 13    2.  If an urban renewal plan for an urban renewal area is

  2 14 based upon a finding that the area is an economic development

  2 15 area and that no part of the area contains slum or blighted

  2 16 conditions, then the division of revenue provided in section

  2 17 403.19 and stated in the plan shall be limited to twenty years

  2 18 beginning with the calendar year following the calendar year

  2 19 in which the municipality first certifies to the county

  2 20 auditor the amount of any loans, advances, indebtedness, or

  2 21 bonds which qualify for payment from the division of revenue

  2 22 provided in section 403.19.  This subsection applies to urban

  2 23 renewal plans for economic development areas adopted on or

  2 24 after January 1, 1995.

  2 25    3.  If an urban renewal plan for an urban renewal area is

  2 26 based upon a finding that the area is a slum or blighted area,

  2 27 then the division of revenue provided in section 403.19 and

  2 28 stated in the plan shall be limited to twenty years beginning

  2 29 with the calendar year following the calendar year in which

  2 30 the municipality first certifies to the county auditor the

  2 31 amount of any loans, advances, indebtedness, or bonds which

  2 32 qualify for payment from the division of revenue provided in

  2 33 section 403.19.  This subsection applies to urban renewal

  2 34 plans for slum or blighted areas adopted on or after January

  2 35 1, 2008.
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  3  1    Sec. 3.  Section 403.6, subsection 6, paragraph b, Code

  3  2 2007, is amended to read as follows:

  3  3    b.  Urban renewal plans adopted, or amended, pursuant to

  3  4 the requirements of section 403.5;

  3  5    Sec. 4.  Section 403.6, subsection 12, Code 2007, is

  3  6 amended to read as follows:

  3  7    12.  To approve and amend urban renewal plans, subject to

  3  8 the requirements of section 403.5.

  3  9    Sec. 5.  Section 403.17, subsection 10, Code 2007, is

  3 10 amended to read as follows:

  3 11    10.  "Economic development area" means an area of a

  3 12 municipality designated by the local governing body as

  3 13 appropriate for commercial and industrial enterprises, public

  3 14 improvements related to housing and residential development,

  3 15 or construction of housing and residential development for low

  3 16 and moderate income families, including single or multifamily

  3 17 housing.  If an urban renewal plan for an urban renewal area

  3 18 is based upon a finding that the area is an economic

  3 19 development area and that no part contains slum or blighted

  3 20 conditions, then the division of revenue provided in section

  3 21 403.19 and stated in the plan shall be limited to twenty years

  3 22 from the calendar year following the calendar year in which

  3 23 the municipality first certifies to the county auditor the

  3 24 amount of any loans, advances, indebtedness, or bonds which

  3 25 qualify for payment from the division of revenue provided in

  3 26 section 403.19.  Such designated area shall not include

  3 27 agricultural land, including land which is part of a century

  3 28 farm, unless the owner of the agricultural land or century

  3 29 farm agrees to include the agricultural land or century farm

  3 30 in the urban renewal area.  For the purposes of this

  3 31 subsection, "century farm" means a farm in which at least

  3 32 forty acres of such farm have been held in continuous

  3 33 ownership by the same family for one hundred years or more.

  3 34    Sec. 6.  EFFECTIVE AND APPLICABILITY DATE.  The section of

  3 35 this Act amending section 403.5, subsections 5 and 6, being
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  4  1 deemed of immediate importance, takes effect upon enactment

  4  2 and applies to amendments to urban renewal plans, if such

  4  3 amendments are proposed by a municipality on or after the

  4  4 effective date.

  4  5                           EXPLANATION

  4  6    This bill makes changes relating to urban renewal plans and

  4  7 areas.

  4  8    The bill provides that a project may be added to an urban

  4  9 renewal plan, or territory added to or severed from an urban

  4 10 renewal area, only by an amendment to the urban renewal plan.

  4 11    The bill also provides that all urban renewal plans

  4 12 approved by a municipality before January 1, 2008, shall

  4 13 expire on June 30, 2013, and any urban renewal areas

  4 14 established in those plans shall be dissolved, and any

  4 15 division of revenue (tax increment financing) provided for in

  4 16 the plan is terminated.  However, this provision does not

  4 17 apply to economic development urban renewal plans adopted on

  4 18 or after January 1, 1995.

  4 19    The bill establishes a durational limitation of 20 years

  4 20 for dividing revenue in urban renewal areas designated as slum

  4 21 or blighted areas and established by an urban renewal plan

  4 22 adopted by a municipality on or after January 1, 2008.

  4 23 Currently, a division of revenue in urban renewal areas

  4 24 designated as economic development areas and established by an

  4 25 urban renewal plan adopted on or after January 1, 1995, is

  4 26 limited in duration to 20 years.

  4 27 LSB 5809SC 82

  4 28 sc/rj/14
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                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            WAYS AND MEANS BILL BY

                                            CHAIRPERSON BOLKCOM)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to a corporate income tax credit for providing an

  2    easement on a railroad right=of=way for purposes of

  3    constructing and maintaining a recreational trail and

  4    including a retroactive applicability date provision.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 5762XC 82

  7 mg/rj/5
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  1  1    Section 1.  Section 422.33, Code Supplement 2007, is

  1  2 amended by adding the following new subsection:

  1  3    NEW SUBSECTION.  25.  The taxes imposed under this division

  1  4 shall be reduced by a railroad trail easement tax credit

  1  5 authorized pursuant to an agreement entered into under section

  1  6 465B.5.

  1  7    Sec. 2.  NEW SECTION.  465B.5  RAILROAD TRAIL EASEMENT TAX

  1  8 CREDIT.

  1  9    1.  The department of transportation, a county, or a city

  1 10 may enter into an agreement with the owner of a railroad

  1 11 right=of=way to provide such owner a railroad trail easement

  1 12 tax credit for the acquisition of an easement on the railroad

  1 13 right=of=way for purposes of constructing and maintaining a

  1 14 recreational trail.  The tax credit shall be allowed against

  1 15 the corporate income taxes imposed under chapter 422, division

  1 16 III.  The amount of the tax credit shall be a percentage of

  1 17 the amount of property taxes paid by the owner of the railroad

  1 18 right=of=way which were due and payable during the fiscal year

  1 19 beginning in the owner's tax year.

  1 20    2.  As part of the agreement, the following shall be

  1 21 included:

  1 22    a.  The percentage of the property taxes paid by the owner

  1 23 which were due and payable during the fiscal year beginning in

  1 24 the owner's tax year which equals the amount of the tax

  1 25 credit.

  1 26    b.  The number of tax years for which the owner may claim

  1 27 the tax credit.

  1 28    3.  Any credit in excess of the tax liability shall be

  1 29 refunded.  In lieu of claiming a refund, the taxpayer may

  1 30 elect to have the overpayment shown on the taxpayer's final,

  1 31 completed return credited to the tax liability for the

  1 32 following tax year.

  1 33    Sec. 3.  RETROACTIVE APPLICABILITY DATE.  This Act applies

  1 34 retroactively to January 1, 2008, for tax years beginning on

  1 35 or after that date.
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  2  1                           EXPLANATION

  2  2    This bill provides for a corporate tax credit for owners of

  2  3 railroad rights=of=way that grant easements to the department

  2  4 of transportation, a county, or a city for purposes of

  2  5 constructing and maintaining a recreational trail.

  2  6    The agreement must provide for the amount of tax credit

  2  7 which equals a percentage of the property taxes paid by the

  2  8 owner on the right=of=way.  The agreement must also specify

  2  9 the number of years the owner is entitled to the tax credit.

  2 10 The tax credit is refundable.

  2 11    The bill applies retroactively to January 1, 2008, for tax

  2 12 years beginning on or after that date.

  2 13 LSB 5762XC 82

  2 14 mg/rj/5

