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House Amendment 8011
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     1  1    Amend House File 2140 as follows:

     1  2 #1.  Page 1, by inserting after line 14 the

     1  3 following:

     1  4    <Sec.    .  Section 257.8, Code Supplement 2007, is

     1  5 amended by adding the following new subsection:

     1  6    NEW SUBSECTION.  1A.  It is the goal of this state

     1  7 that every public employer provide every employee with

     1  8 a competitive living wage.>

     1  9 #2.  Title page, line 1, by inserting after the

     1 10 word <for> the following:  <the well=being of Iowans

     1 11 through the provision of a competitive living wage

     1 12 and>.

     1 13 #3.  By renumbering as necessary.

     1 14
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     1 16                               
     1 17 MASCHER of Johnson

     1 18 HF 2140.301 82
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     1  1    Amend Senate File 261, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, by striking lines 25 and 26 and

     1  4 inserting the following:  <For the purposes of this

     1  5 subsection, "transfer" means the transfer or

     1  6 conveyance by sale, exchange, real estate contract, or

     1  7 any other method by which real estate and improvements

     1  8 are purchased, if the property includes at least one

     1  9 but not more than four dwelling units.  However,

     1 10 "transfer" does not include any of the following:

     1 11    (1)  A transfer made pursuant to a court order,

     1 12 including but not limited to a transfer under chapter

     1 13 633 or 633A, the execution of a judgment, the

     1 14 foreclosure of a real estate mortgage pursuant to

     1 15 chapter 654, the forfeiture of a real estate contract

     1 16 under chapter 656, a transfer by a trustee in

     1 17 bankruptcy, a transfer by eminent domain, or a

     1 18 transfer resulting from a decree for specific

     1 19 performance.

     1 20    (2)  A transfer to a mortgagee by a mortgagor or

     1 21 successor in interest who is in default, or a transfer

     1 22 by a mortgagee who has acquired real property at a

     1 23 sale conducted pursuant to chapter 654, a transfer

     1 24 back to a mortgagor exercising a right of first

     1 25 refusal pursuant to section 654.16A, a nonjudicial

     1 26 voluntary foreclosure procedure under section 654.18

     1 27 or chapter 655A, or a deed in lieu of foreclosure

     1 28 under section 654.19.

     1 29    (3)  A transfer by a fiduciary in the course of the

     1 30 administration of a decedent's estate, guardianship,

     1 31 conservatorship, or trust.

     1 32    (4)  A transfer between joint tenants or tenants in

     1 33 common.

     1 34    (5)  A transfer made to a spouse, or to a person in

     1 35 the lineal line of consanguinity of a person making

     1 36 the transfer.

     1 37    (6)  A transfer between spouses resulting from a

     1 38 decree of dissolution of marriage, a decree of legal

     1 39 separation, or a property settlement agreement which

     1 40 is incidental to the decree, including a decree

     1 41 ordered pursuant to chapter 598.>

     1 42 #2.  Page 1, by inserting before line 27 the

     1 43 following:

     1 44    <aa.  The inspection requirement of paragraph "a"

     1 45 does not apply to a transfer in which the transferee

     1 46 intends to demolish or raze the building.  The

     1 47 department shall adopt rules pertaining to such

     1 48 transfers.>

     1 49 #3.  Page 1, line 31, by deleting the words <one

     1 50 year> and inserting the following:  <five years>.

House Amendment 8012 continued

     2  1 #4.  By renumbering as necessary.

     2  2

     2  3

     2  4                               
     2  5 HUSER of Polk

     2  6 SF 261.301 82

     2  7 tw/nh/20135

                              -1-
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     1  1    Amend Senate File 261, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting before line 27 the

     1  4 following:

     1  5    <aa.  The inspection requirement of paragraph "a"

     1  6 does not apply to transfers of a single=family

     1  7 residence on a parcel consisting of three acres or

     1  8 more as long as none of the following conditions

     1  9 exist:

     1 10    (1)  The parcel is located in a county requiring

     1 11 inspections at the time of transfer as of July 1,

     1 12 2008.

     1 13    (2)  The parcel is located adjacent to a lake that

     1 14 is operated by the United States army corps of

     1 15 engineers or by a public utility.

     1 16    (3)  The discharge points of the sewage disposal

     1 17 system are located within ten feet of an adjoining

     1 18 property.

     1 19    (4)  Effluent is flowing onto an adjoining property

     1 20 or contaminating surface water or groundwater.

     1 21    (5)  The system is creating a nuisance, as

     1 22 determined quantifiably by a scientific method.>

     1 23 #2.  By renumbering as necessary.

     1 24

     1 25

     1 26                               
     1 27 ALONS of Sioux

     1 28

     1 29

     1 30                               
     1 31 S. Olson of Clinton

     1 32

     1 33

     1 34                               
     1 35 DE BOEF of Keokuk

     1 36

     1 37

     1 38                               
     1 39 WATTS of Dallas

     1 40

     1 41

     1 42                               
     1 43 SANDS of Louisa

     1 44

     1 45

     1 46                               
     1 47 MERTZ of Kossuth

     1 48

     1 49

     1 50                               
House Amendment 8013 continued

     2  1 DRAKE of Pottawattamie

     2  2

     2  3

     2  4                               
     2  5 BAUDLER of Adair

     2  6

     2  7 SF 261.704 82

     2  8 tw/nh/20134
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House File 2153 - Introduced
                                       HOUSE FILE       
                                       BY  THOMAS

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the transportation of passengers in a motor

  2    vehicle operated by a person with a special minor's driver's

  3    license and making penalties applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5871HH 82

  6 dea/nh/5

House File 2153 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 321.194, subsection 1, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  0a.  A person issued a driver's license

  1  4 under this section shall not operate a motor vehicle

  1  5 transporting passengers other than passengers who are members

  1  6 of the licensee's immediate family or whose primary residence

  1  7 is the same household as the licensee's household, unless

  1  8 accompanied in accordance with section 321.180B, subsection 1.

  1  9                           EXPLANATION

  1 10    This bill prohibits a person with a special minor's

  1 11 driver's license from operating a motor vehicle carrying

  1 12 passengers, unless the passengers are members of the

  1 13 licensee's immediate family or residents of the same household

  1 14 as the licensee.  The passenger restriction does not apply if

  1 15 the minor licensee is accompanied by a person issued a

  1 16 driver's license valid for the vehicle operated who is the

  1 17 parent or guardian of the permittee, member of the permittee's

  1 18 immediate family if the family member is at least 21 years of

  1 19 age, an approved driver education instructor, a prospective

  1 20 driver education instructor who is enrolled in a practitioner

  1 21 preparation program with a safety education program approved

  1 22 by the state board of education, or a person at least 25 years

  1 23 of age if written permission is granted by the parent or

  1 24 guardian and who is actually occupying a seat beside the

  1 25 driver.

  1 26    Pursuant to current law, a special minor's driver's license

  1 27 may be issued to a person between 14 and 18 years of age to

  1 28 drive to and from schools of enrollment and extracurricular

  1 29 activities.  A violation of any of the provisions relating to

  1 30 special minor's driver's licenses is punishable as a scheduled

  1 31 violation, subject to a fine of $30.  In addition, the

  1 32 department of transportation may suspend a special minor's

  1 33 driver's license upon satisfactory evidence that the licensee

  1 34 has violated the restrictions of the license.

  1 35 LSB 5871HH 82

House File 2153 - Introduced continued

  2  1 dea/nh/5
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House File 2154 - Introduced
                                       HOUSE FILE       
                                       BY  WISE, PETERSEN, and BERRY

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to monitoring the academic progress of high

  2    school students.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5879HH 82

  5 ak/nh/5

House File 2154 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 256.7, subsection 21, paragraph c, Code

  1  2 Supplement 2007, is amended to read as follows:

  1  3    c.  A requirement that all school districts and accredited

  1  4 nonpublic schools annually report to the department and the

  1  5 local community the district=wide progress made in attaining

  1  6 student achievement goals on the academic and other core

  1  7 indicators and the district=wide progress made in attaining

  1  8 locally established student learning goals.  The school

  1  9 districts and accredited nonpublic schools shall demonstrate

  1 10 the use of multiple assessment measures in determining student

  1 11 achievement levels.  The school districts and accredited

  1 12 nonpublic schools shall also report the number of students who

  1 13 graduate, utilizing the definition of graduation rate

  1 14 specified by the national governors association; the number of

  1 15 students who drop out of school; the number of students

  1 16 pursuing a high school equivalency diploma pursuant to chapter

  1 17 259A; the number of students who were enrolled in the district

  1 18 within the past five years and who received a high school

  1 19 equivalency diploma; the percentage of students who receive a

  1 20 high school diploma and who were not proficient in reading,

  1 21 mathematics, and science in grade eleven; the number of

  1 22 students in the prior year who were enrolled as high school

  1 23 juniors who are within four units of meeting the district's

  1 24 graduation requirements; the number of students in the prior

  1 25 year who were enrolled as high school freshmen and did not

  1 26 earn enough credits to become sophomores; the number of

  1 27 students who are tested and the percentage of students who are

  1 28 so tested annually; and the percentage of students who

  1 29 graduated during the prior school year and who completed a

  1 30 core curriculum.  The board shall develop and adopt uniform

  1 31 definitions consistent with the federal No Child Left Behind

  1 32 Act of 2001, Pub. L. No. 107=110 and any federal regulations

  1 33 adopted pursuant to the federal Act.  The school districts and

  1 34 accredited nonpublic schools may report on other locally

  1 35 determined factors influencing student achievement.  The

House File 2154 - Introduced continued

  2  1 school districts and accredited nonpublic schools shall also

  2  2 report to the local community their results by individual

  2  3 attendance center.

  2  4    Sec. 2.  Section 279.61, subsection 2, Code Supplement

  2  5 2007, is amended to read as follows:

  2  6    2.  a.  For the school year beginning July 1, 2007, and

  2  7 each succeeding school year, the board of directors of each

  2  8 school district shall report annually to each student enrolled

  2  9 in grades nine through twelve in the school district, and, if

  2 10 the student is under the age of eighteen, to each student's

  2 11 parent or guardian, the student's progress toward meeting the

  2 12 goal of successfully completing the high school graduation

  2 13 requirements adopted by the state board of education pursuant

  2 14 to section 256.7, subsection 26.

  2 15    b.  If a student is not progressing toward successful and

  2 16 timely fulfillment of the student's core curriculum plan, a

  2 17 school counselor or other school official shall provide

  2 18 advisory services for the purpose of advising the student and

  2 19 the student's parent or guardian, if the student is under the

  2 20 age of eighteen, of options and programs available to assist

  2 21 the student in graduating on time.
  2 22    Sec. 3.  STATE MANDATE FUNDING SPECIFIED.  In accordance

  2 23 with section 25B.2, subsection 3, the state cost of requiring

  2 24 compliance with any state mandate included in this Act shall

  2 25 be paid by a school district from state school foundation aid

  2 26 received by the school district under section 257.16.  This

  2 27 specification of the payment of the state cost shall be deemed

  2 28 to meet all the state funding=related requirements of section

  2 29 25B.2, subsection 3, and no additional state funding shall be

  2 30 necessary for the full implementation of this Act by and

  2 31 enforcement of this Act against all affected school districts.

  2 32                           EXPLANATION

  2 33    This bill relates to monitoring the progress of high school

  2 34 students.  An addition to Code section 256.7(21)(c) requires

  2 35 school districts to report to the department of education and

House File 2154 - Introduced continued

  3  1 a school district's local community the number of high school

  3  2 students who enrolled as freshmen who did not earn enough

  3  3 credits to become sophomores.

  3  4    According to the bill, if a student is not fulfilling the

  3  5 requirements of the student's core curriculum plan, as set out

  3  6 in Code section 279.61(1), a school guidance counselor or

  3  7 other school official must provide advisory services to the

  3  8 student and the student's parent or guardian that will provide

  3  9 the student with information about options and programs to

  3 10 assist the student in graduating on time.

  3 11    The bill may include a state mandate as defined in Code

  3 12 section 25B.2.  The bill requires that the state cost of any

  3 13 state mandate included in the bill be paid by a school

  3 14 district from state school foundation aid received by the

  3 15 school district under Code section 257.16.  The specification

  3 16 is deemed to constitute state compliance with any state

  3 17 mandate funding=related requirements of Code section 25B.2.

  3 18 The inclusion of this specification is intended to reinstate

  3 19 the requirement of political subdivision to comply with any

  3 20 state mandates included in the bill.

  3 21 LSB 5879HH 82

  3 22 ak/nh/5
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House File 2155 - Introduced
                                      HOUSE FILE       
                                      BY  JACOBY

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to increases in the reimbursement rates or

  2    amounts for certain providers under the purview of the

  3    department of human services, and providing an appropriation.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5693YH 82

  6 pf/jp/14

House File 2155 - Introduced continued

PAG LIN

  1  1    Section 1.  DEPARTMENT OF HUMAN SERVICES == PROVIDER

  1  2 REIMBURSEMENTS.  There is appropriated from the general fund

  1  3 of the state to the department of human services for the

  1  4 fiscal year beginning July 1, 2008, and ending June 30, 2009,

  1  5 the following amount, or so much thereof as is necessary, to

  1  6 be used for the purpose designated:

  1  7    For funding of increased reimbursement to service providers

  1  8 in accordance with this section:

  1  9 .................................................. $ 19,934,259

  1 10    Notwithstanding any provision to the contrary, the

  1 11 appropriation made in this section shall be used in

  1 12 combination with other appropriations made for the services

  1 13 and providers listed in this section to provide reimbursement

  1 14 for the fiscal year beginning July 1, 2008, and ending June

  1 15 30, 2009, in an amount that is 3 percent over the

  1 16 reimbursement rate or amount in effect on June 30, 2008, to

  1 17 the following providers and for the following services

  1 18 reimbursed by the department of human services:

  1 19    Inpatient and outpatient hospital services including

  1 20 psychiatric medical institutions for children;

  1 21 disproportionate share hospitals, indirect medical education

  1 22 and direct medical education; home health services; physician

  1 23 services; psychiatric services; family planning services;

  1 24 early and periodic screening, diagnosis, and treatment

  1 25 services; dental services; optometric services; supplies;

  1 26 ambulance services; practitioner services; podiatric services;

  1 27 chiropractic services; clinic services; community mental

  1 28 health centers; psychiatric services; home and community=based

  1 29 waiver services; the Iowa plan for behavioral health; health

  1 30 maintenance organizations; nursing facilities; case management

  1 31 services; habilitation services; remedial services; pharmacy

  1 32 dispensing fees; and other miscellaneous providers.

  1 33                           EXPLANATION

  1 34    This bill provides that, notwithstanding any other

  1 35 provisions to the contrary relating to reimbursement of

House File 2155 - Introduced continued

  2  1 certain providers under the purview of the department of human

  2  2 services, for the fiscal year beginning July 1, 2008, and

  2  3 ending June 30, 2009, providers specified in the bill are to

  2  4 receive reimbursement in an amount that is 3 percent over the

  2  5 reimbursement rate or amount in effect on June 30, 2008.

  2  6    The bill provides a corresponding appropriation for the

  2  7 provider increases to be used in combination with other

  2  8 appropriations made for the providers addressed in the bill.

  2  9 LSB 5693YH 82

  2 10 pf/jp/14

 PRINT "[ /Dest /HF2156 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 2156

House File 2156 - Introduced
                                       HOUSE FILE       
                                       BY  PETTENGILL, BAILEY, KELLEY,

                                           and HORBACH

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing a minimum speed limit for interstate highways

  2    and making a penalty applicable.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5846YH 82

  5 dea/nh/8

House File 2156 - Introduced continued
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  1  1    Section 1.  Section 321.285, subsection 6, paragraph d,

  1  2 Code Supplement 2007, is amended to read as follows:

  1  3    d.  The minimum speed limit is fifty=five miles per hour

  1  4 for all vehicular traffic on a highway with a maximum speed

  1  5 limit of seventy miles per hour.  A minimum speed may be

  1  6 established by the department on the other highways referred

  1  7 to in this subsection if warranted by engineering and traffic

  1  8 investigations.

  1  9    Sec. 2.  Section 805.8A, subsection 5, Code 2007, is

  1 10 amended by adding the following new paragraph:

  1 11    NEW PARAGRAPH.  f.  For a violation of the minimum speed

  1 12 requirement under section 321.285, subsection 6, paragraph

  1 13 "d", the scheduled fine is thirty=five dollars.

  1 14                           EXPLANATION

  1 15    This bill establishes a minimum speed limit of 55 miles per

  1 16 hour for highways where the maximum speed limit is 70 miles

  1 17 per hour.  Currently, interstate highways are the only roads

  1 18 in Iowa with a 70=mile=per=hour speed limit.

  1 19    A violation of the minimum speed limit is punishable as a

  1 20 scheduled violation, subject to a $35 fine.

  1 21 LSB 5846YH 82

  1 22 dea/nh/8
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House File 2157 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO HSB 507)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act expanding the time period during which a complaint may be

  2    filed with the Iowa civil rights commission.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5324HV 82

  5 rh/rj/8

House File 2157 - Introduced continued
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  1  1    Section 1.  Section 216.15, subsection 12, Code Supplement

  1  2 2007, is amended to read as follows:

  1  3    12.  Except as provided in section 614.8, a claim under

  1  4 this chapter shall not be maintained unless a complaint is

  1  5 filed with the commission within one three hundred eighty days

  1  6 after the alleged discriminatory or unfair practice occurred.

  1  7                           EXPLANATION

  1  8    This bill expands the time period during which a complaint

  1  9 may be filed with the Iowa civil rights commission from 180 to

  1 10 300 days after the alleged discriminatory or unfair practice

  1 11 occurred.

  1 12    The Iowa civil rights commission enforces state and federal

  1 13 statutes that prohibit discrimination in employment, public

  1 14 accommodations, housing, education, and credit by

  1 15 investigating and litigating civil rights complaints.

  1 16 LSB 5324HV 82

  1 17 rh/rj/8
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House Study Bill 613 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            STATE GOVERNMENT BILL BY

                                            CHAIRPERSON MASCHER)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the licensure of persons installing fire

  2    protection systems, providing for the establishment of fees,

  3    and providing penalties.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5775HC 82

  6 jr/nh/5

House Study Bill 613 continued
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  1  1    Section 1. Section 100C.6, Code Supplement 2007, is amended

  1  2 by adding the following new subsection:

  1  3    NEW SUBSECTION.  3.  Relieve any person engaged in fire

  1  4 sprinkler installation, maintenance, repair, service, or

  1  5 inspection as defined in section 100D.1 from obtaining a fire

  1  6 sprinkler installer or fire sprinkler maintenance worker as

  1  7 required pursuant to chapter 100D.

  1  8    Sec. 2.  NEW SECTION.  100D.1  DEFINITIONS.

  1  9    As used in this chapter, unless the context otherwise

  1 10 requires:

  1 11    1.  "Apprentice sprinkler fitter" means a person who, as a

  1 12 principal occupation, is engaged in learning the fire

  1 13 protection system industry trade under the direct supervision

  1 14 of a certified fire extinguishing system contractor, a

  1 15 licensed fire sprinkler installer, or a licensed fire

  1 16 sprinkler maintenance worker and who is registered with the

  1 17 United States department of labor, office of apprenticeship.

  1 18    2.  "Board" means the fire sprinkler installer and

  1 19 maintenance worker advisory board created in this chapter.

  1 20    3.  "Fire extinguishing system contractor" means a person

  1 21 or persons engaging in or representing oneself to the public

  1 22 as engaging in the activity or business of layout,

  1 23 installation, repair, service, alteration, addition, testing,

  1 24 maintenance, or maintenance inspection of automatic fire

  1 25 extinguishing systems in this state, as defined in section

  1 26 100C.1, subsection 6, and who is certified pursuant to chapter

  1 27 100C.

  1 28    4.  "Fire protection system" means a sprinkler, standpipe,

  1 29 hose system, special hazard system, dry systems, foam systems,

  1 30 or any water=based fire protection system, either manual or

  1 31 automatically activated, used for fire protection purposes

  1 32 that is composed of an integrated system of underground and

  1 33 overhead piping connected to a water source.  "Fire protection

  1 34 system" does not include the water service piping to a

  1 35 structure or building from a city water main.

House Study Bill 613 continued

  2  1    5.  "Fire protection system installation" means to set up

  2  2 or establish for use in an indicated space a fire protection

  2  3 system.

  2  4    6.  "Fire protection system maintenance" means to provide

  2  5 repairs, including all inspections and tests, required to keep

  2  6 a fire protection system and its component parts in an

  2  7 operative condition at all times, and the replacement of the

  2  8 system or its component parts when they become undependable or

  2  9 inoperable.

  2 10    7.  "Fire sprinkler installer" means a person who, as a

  2 11 principal occupation, and having the necessary qualifications,

  2 12 training, experience, and technical knowledge, conducts fire

  2 13 protection system installation, and who is licensed by the

  2 14 board.

  2 15    8.  "Fire sprinkler maintenance worker" means a person who,

  2 16 as a principal occupation, and having the necessary

  2 17 qualifications, training, experience, and technical knowledge,

  2 18 performs fire protection system maintenance, and who is

  2 19 licensed by the board.

  2 20    Sec. 3.  NEW SECTION.  100D.2  FIRE SPRINKLER INSTALLER AND

  2 21 MAINTENANCE WORKER ADVISORY BOARD.

  2 22    1.  A fire sprinkler installer and maintenance worker

  2 23 advisory board is created within the division of the state

  2 24 fire marshal of the department of public safety and shall

  2 25 advise the division on matters pertaining to the application

  2 26 and licensure of fire sprinkler installers and fire sprinkler

  2 27 maintenance workers pursuant to this chapter.

  2 28    2.  The board shall consist of seven voting members

  2 29 appointed by the commissioner of public safety as follows:

  2 30    a.  Two members shall be licensed fire sprinkler

  2 31 installers.

  2 32    b.  Two members shall be licensed fire sprinkler

  2 33 maintenance workers.

  2 34    c.  One member shall be a fire extinguishing system

  2 35 contractor.

House Study Bill 613 continued

  3  1    d.  Two members shall represent the general public.

  3  2    3.  The state fire marshal or the state fire marshal's

  3  3 designee shall be a nonvoting, ex officio member of the board.

  3  4    4.  The commissioner shall initially appoint two members

  3  5 for two=year terms, two members for four=year terms, and three

  3  6 members for six=year terms.  Following the expiration of the

  3  7 terms of initially appointed members, each term thereafter

  3  8 shall be for a period of six years.  No member shall serve

  3  9 more than two consecutive terms.

  3 10    5.  Four voting members of the advisory board shall

  3 11 constitute a quorum.  A majority vote of the board shall be

  3 12 required to conduct business.

  3 13    Sec. 4.  NEW SECTION.  100D.3  LICENSE REQUIRED.

  3 14    1.  A person shall not perform fire protection system

  3 15 installations or fire protection system maintenance without

  3 16 first obtaining a fire protection installer or fire protection

  3 17 maintenance worker license pursuant to this chapter.

  3 18    a.  An employee of a licensed fire sprinkler installer or

  3 19 fire extinguishing system contractor working as an apprentice

  3 20 sprinkler fitter performing fire protection system

  3 21 installation or maintenance under the direct supervision of an

  3 22 on=site licensed fire sprinkler installer is not required to

  3 23 obtain a fire sprinkler installer license.

  3 24    b.  A person who installs or demolishes walls, ceilings,

  3 25 flooring, insulation, or associated materials is not subject

  3 26 to the provisions of this chapter.

  3 27    2.  A licensed fire sprinkler installer or a licensed fire

  3 28 sprinkler maintenance worker must be present at all locations

  3 29 and at all times when fire protection system installation work

  3 30 is being performed.  At least one licensed fire sprinkler

  3 31 installer or licensed fire sprinkler maintenance worker must

  3 32 be present for every two apprentice sprinkler fitters, or any

  3 33 other employees performing work related to fire protection

  3 34 system installation.

  3 35    3.  Licenses are not transferable.  The lending, selling,

House Study Bill 613 continued

  4  1 giving, or assigning of any license or the obtaining of a

  4  2 license for any other person shall be grounds for revocation.

  4  3    4.  Licenses shall be issued for a two=year period, and may

  4  4 be renewed as established by the state fire marshal by rule.

  4  5    Sec. 5.  NEW SECTION.  100D.4  FIRE SPRINKLER INSTALLER

  4  6 LICENSE.

  4  7    The state fire marshal shall issue a fire sprinkler

  4  8 installer license to an applicant who possesses five years of

  4  9 employment experience as an apprentice sprinkler fitter, or to

  4 10 a fire extinguishing system contractor, who either receives a

  4 11 passing score on the united association star fire sprinkler

  4 12 fitter mastery exam or is certified at level three by the

  4 13 national institute for certification in engineering

  4 14 technologies.  The holder of a fire sprinkler installer

  4 15 license shall be responsible for license fees, renewal fees,

  4 16 and continuing education hours.

  4 17    Sec. 6.  NEW SECTION.  100D.5  FIRE SPRINKLER MAINTENANCE

  4 18 WORKER LICENSE.

  4 19    The state fire marshal shall issue a fire sprinkler

  4 20 maintenance worker license to an applicant who possesses five

  4 21 years of employment experience as an apprentice sprinkler

  4 22 fitter, or to a fire extinguishing system contractor, who

  4 23 either receives a passing score on the united association star

  4 24 fire sprinkler fitter mastery exam or is certified at level

  4 25 three by the national institute for certification in

  4 26 engineering technologies in the maintenance and testing of

  4 27 sprinkler systems.  The holder of a fire sprinkler fitter

  4 28 maintenance worker license shall be responsible for license

  4 29 fees, renewal fees, and continuing education hours.

  4 30    Sec. 7.  NEW SECTION.  100D.6  ADMINISTRATION == RULES ==

  4 31 SUSPENSION AND REVOCATION.

  4 32    The state fire marshal shall do all of the following:

  4 33    1.  Adopt rules pursuant to chapter 17A, in consultation

  4 34 with the fire sprinkler installer and maintenance worker

  4 35 advisory board, necessary for the administration and
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  5  1 enforcement of this chapter.

  5  2    2.  Revoke, suspend, or refuse any license granted pursuant

  5  3 to this chapter when the licensee fails or refuses to pay an

  5  4 examination, license, or renewal fee required by law or when

  5  5 the licensee is guilty of any of the following acts or

  5  6 omissions:

  5  7    a.  Fraud in procuring a license.

  5  8    b.  Professional incompetence.

  5  9    c.  Knowingly making misleading, deceptive, untrue, or

  5 10 fraudulent representations in the practice of the licensee's

  5 11 profession or engaging in unethical conduct or practice

  5 12 harmful or detrimental to the public.  Proof of actual injury

  5 13 need not be established.

  5 14    d.  Habitual intoxication or addiction to the use of drugs.

  5 15    e.  Conviction of a felony related to the profession or

  5 16 occupation of the licensee.  A copy or the record of

  5 17 conviction or plea of guilty shall be conclusive evidence.

  5 18    f.  Fraud in representation as to skill or ability.

  5 19    g.  Use of untruthful or improbable statements in

  5 20 advertisements.

  5 21    h.  Willful or repeated violations of the provisions of

  5 22 this chapter.

  5 23    3.  Adopt rules for continuing education requirements,

  5 24 which shall include, at a minimum, completion of sixteen

  5 25 credit hours of instruction per licensure period relating to

  5 26 updates in fire protection system installation and

  5 27 maintenance.

  5 28    4.  Adopt rules regarding license application forms,

  5 29 examination procedures, and license application and renewal

  5 30 fees.

  5 31    5.  Adopt rules, in consultation with the board, specifying

  5 32 a violation reporting procedure applicable to division

  5 33 employees, deputy fire marshals, division inspectors, and

  5 34 municipal fire departments.

  5 35    Sec. 8.  NEW SECTION.  100D.7  PENALTIES.
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  6  1    1.  A person who violates any provision of this chapter is

  6  2 guilty of a serious misdemeanor.

  6  3    2.  The state fire marshal may impose a civil penalty of up

  6  4 to five hundred dollars on any person who violates any

  6  5 provision of this chapter for each day a violation continues.

  6  6 The state fire marshal may adopt rules necessary to enforce

  6  7 and collect any penalties imposed pursuant to this chapter.

  6  8    Sec. 9.  NEW SECTION.  100D.8  DEPOSIT AND USE OF MONEYS

  6  9 COLLECTED.

  6 10    1.  The state fire marshal, in consultation with the fire

  6 11 sprinkler installer and maintenance worker advisory board,

  6 12 shall set the license fees and renewal fees for all licenses

  6 13 issued pursuant to this chapter, by rule, based upon the costs

  6 14 of sustaining the board and the actual costs of licensing.

  6 15    2.  All fees assessed pursuant to this chapter shall be

  6 16 retained as repayment receipts by the division of state fire

  6 17 marshal in the department of public safety and such fees

  6 18 received shall be used exclusively to offset the costs of

  6 19 administering this chapter.

  6 20    3.  Notwithstanding section 8.33, fees collected by the

  6 21 division of state fire marshal that remain unencumbered or

  6 22 unobligated at the close of the fiscal year shall not revert

  6 23 but shall remain available for expenditure for the purposes

  6 24 designated until the close of the succeeding fiscal year.

  6 25    Sec. 10.  NEW SECTION.  100D.9  TEMPORARY LICENSURE.

  6 26    1.  An applicant for licensure under this chapter as a fire

  6 27 sprinkler installer who possesses five years of experience as

  6 28 an apprentice sprinkler fitter and who has not successfully

  6 29 passed the licensure examination or achieved certification as

  6 30 required pursuant to section 100D.4 by January 1, 2009, or an

  6 31 applicant for licensure under this chapter as a fire sprinkler

  6 32 maintenance worker who has not achieved certification as

  6 33 required pursuant to section 100D.5 by January 1, 2009, shall

  6 34 be issued a temporary license as a fire sprinkler installer or

  6 35 fire sprinkler maintenance worker for a period of sixty days
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  7  1 commencing January, 1, 2009.  A temporary license shall be

  7  2 granted upon presentation of satisfactory evidence to the

  7  3 board demonstrating experience and competency in conducting

  7  4 fire protection system installations or fire protection system

  7  5 maintenance according to criteria to be determined by the

  7  6 board and adopted by the state fire marshal by rule.  A

  7  7 temporary license shall not be renewed.

  7  8    2.  An applicant issued a temporary license pursuant to

  7  9 this section shall pass the licensure examination or achieve

  7 10 certification on or before July 1, 2010, in order to remain

  7 11 licensed as a fire sprinkler installer or fire sprinkler

  7 12 maintenance worker.  A temporary license fee shall be

  7 13 established by the board and adopted by the state fire marshal

  7 14 by rule.  No temporary licenses will be issued after July 1,

  7 15 2010.

  7 16    Sec. 11.  NEW SECTION.  100D.10  TRANSITION PROVISIONS.

  7 17    An applicant for licensure under this chapter, who is

  7 18 currently employed as a fire sprinkler installer or as a fire

  7 19 sprinkler maintenance worker as of July 1, 2008, shall be

  7 20 issued a license upon presentation of satisfactory evidence to

  7 21 the board of at least eight thousand five hundred hours of

  7 22 experience as a fire sprinkler installer or as a fire

  7 23 sprinkler maintenance worker and a passing score on the united

  7 24 association star fire sprinkler fitter mastery exam.

  7 25    Sec. 12.  NEW SECTION.  100D.11  RECIPROCAL LICENSES.

  7 26    To the extent that another state provides for the licensing

  7 27 of fire sprinkler installers or fire sprinkler maintenance

  7 28 workers or similar action, the state fire marshal may issue a

  7 29 fire sprinkler installer or a fire sprinkler maintenance

  7 30 worker license, without examination, to a nonresident fire

  7 31 sprinkler installer or a fire sprinkler maintenance worker who

  7 32 has been licensed by such other state for at least three years

  7 33 provided such other state grants the same reciprocal licensing

  7 34 privileges to residents of Iowa who have obtained a fire

  7 35 sprinkler installer or fire sprinkler maintenance worker
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  8  1 license upon payment by the applicant of the required fee and

  8  2 upon furnishing proof that the qualifications of the applicant

  8  3 are equal to the qualifications of holders of similar licenses

  8  4 in this state.

  8  5    Sec. 13.  Section 272C.1, subsection 6, Code Supplement

  8  6 2007, is amended by adding the following new paragraph:

  8  7    NEW PARAGRAPH.  ae.  The state fire marshal, in

  8  8 consultation with the fire sprinkler installer and maintenance

  8  9 worker advisory board, in licensing fire sprinkler installers

  8 10 and fire sprinkler maintenance workers pursuant to chapter

  8 11 100D.

  8 12    Sec. 14.  Section 272C.3, subsection 2, paragraph a, Code

  8 13 Supplement 2007, is amended to read as follows:

  8 14    a.  Revoke a license, or suspend a license either until

  8 15 further order of the board or for a specified period, upon any

  8 16 of the grounds specified in section 100D.6, 147.55, 148.6,

  8 17 148B.7, 152.10, 153.34, 154A.24, 169.13, 455B.219, 542.10,

  8 18 542B.21, 543B.29, 544A.13, 544B.15, or 602.3203 or chapter 151

  8 19 or 155, as applicable, or upon any other grounds specifically

  8 20 provided for in this chapter for revocation of the license of

  8 21 a licensee subject to the jurisdiction of that board, or upon

  8 22 failure of the licensee to comply with a decision of the board

  8 23 imposing licensee discipline;

  8 24    Sec. 15.  Section 272C.4, subsection 6, Code Supplement

  8 25 2007, is amended to read as follows:

  8 26    6.  Define by rule acts or omissions that are grounds for

  8 27 revocation or suspension of a license under section 100D.6,
  8 28 147.55, 148.6, 148B.7, 152.10, 153.34, 154A.24, 169.13,

  8 29 455B.219, 542.10, 542B.21, 543B.29, 544A.13, 544B.15, or

  8 30 602.3203 or chapter 151 or 155, as applicable, and to define

  8 31 by rule acts or omissions that constitute negligence, careless

  8 32 acts, or omissions within the meaning of section 272C.3,

  8 33 subsection 2, paragraph "b", which licensees are required to

  8 34 report to the board pursuant to section 272C.9, subsection 2;

  8 35    Sec. 16.  Section 272C.5, subsection 2, paragraph c, Code
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  9  1 Supplement 2007, is amended to read as follows:

  9  2    c.  Shall state whether the procedures are an alternative

  9  3 to or an addition to the procedures stated in sections 100D.6,
  9  4 147.58 through 147.71, 148.6 through 148.9, 152.10, 152.11,

  9  5 153.33, 154A.23, 542.11, 542B.22, 543B.35, 543B.36, and

  9  6 544B.16.

  9  7                           EXPLANATION

  9  8    This bill provides for statewide licensing of fire

  9  9 sprinkler installers and fire sprinkler maintenance workers in

  9 10 new Code chapter 100D.  The bill provides that a person shall

  9 11 not perform fire protection system installations or

  9 12 maintenance without first obtaining a fire sprinkler installer

  9 13 or a fire sprinkler maintenance worker license, and requires

  9 14 that a licensed fire sprinkler installer or licensed fire

  9 15 sprinkler maintenance worker shall be present at all locations

  9 16 and at all times when fire protection system installation work

  9 17 is being performed.

  9 18    The bill contains a definitions section defining various

  9 19 forms of employment in capacities involved with fire sprinkler

  9 20 installation and maintenance, and defining related terms.  The

  9 21 bill defines a "fire protection system" as a sprinkler,

  9 22 standpipe, hose system, dry system, foam system, or other

  9 23 special hazard system for fire protection purposes that is

  9 24 composed of an integrated system of underground and overhead

  9 25 piping connected to a water source, and provides that such a

  9 26 system does not include the water service piping from a city

  9 27 main to a structure or building.

  9 28    The bill creates a seven=member fire sprinkler installer

  9 29 and fire sprinkler maintenance worker advisory board within

  9 30 the division of state fire marshal of the department of public

  9 31 safety.  The state fire marshal, in consultation with the

  9 32 advisory board, will promulgate rules for the administration

  9 33 and enforcement of the licensing requirements.

  9 34    The bill provides that a fire sprinkler installer license

  9 35 shall be issued to an applicant possessing five years of
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 10  1 employment experience as an apprentice sprinkler fitter, and

 10  2 who either receives a passing score on the united association

 10  3 star fire sprinkler fitter mastery exam or is certified at

 10  4 level three by the national institute for certification in

 10  5 engineering technologies.  A fire sprinkler maintenance worker

 10  6 license shall be issued to a person who possesses five years

 10  7 of employment experience as an apprentice sprinkler fitter, or

 10  8 to a fire extinguishing system contractor, who receives a

 10  9 passing score on the united association star fire sprinkler

 10 10 fitter mastery exam or who is certified at level three by the

 10 11 national institute for certification in engineering

 10 12 technologies in the maintenance and testing of sprinkler

 10 13 systems.

 10 14    The bill specifies that any violation of any provision of

 10 15 the Code chapter constitutes a serious misdemeanor.  A serious

 10 16 misdemeanor is punishable by confinement for no more than one

 10 17 year and a fine of at least $315 but not more than $1,875.

 10 18 The bill states that, in addition, the state fire marshal may

 10 19 impose a civil penalty or up to $500 for each day a violation

 10 20 continues.

 10 21    The bill provides for a temporary license as a fire

 10 22 sprinkler installer or a fire sprinkler maintenance worker.

 10 23 The bill provides that an applicant issued a temporary license

 10 24 pursuant to the bill must pass the licensure examination or

 10 25 achieve certification as required for permanent licensure on

 10 26 or before July 1, 2010, in order to remain licensed.

 10 27 Temporary licensure criteria and accompanying fees shall be

 10 28 determined by rule.

 10 29    The bill provides for a "grandfathering" provision provided

 10 30 an applicant produces proof of prior experience and a passing

 10 31 score on the examination.  The bill provides for reciprocal

 10 32 licensing with other states having fire sprinkler installer or

 10 33 fire sprinkler maintenance worker licensing.

 10 34    The bill additionally provides, with reference to the

 10 35 certification of fire extinguishing system contractors in Code
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 11  1 chapter 100C, that a contractor shall not perform fire

 11  2 protection system installation or maintenance as defined in

 11  3 new Code chapter 100D without obtaining a fire sprinkler

 11  4 installer or fire sprinkler maintenance worker license.

 11  5 LSB 5775HC 82

 11  6 jr/nh/5.2
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House Study Bill 616 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED GOVERNOR'S BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the establishment of a commission on the

  2    status of Native Americans within the department of human

  3    rights.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5717XL 82

  6 ec/nh/5
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  1  1    Section 1.  Section 216A.1, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  9.  Division on the status of Native

  1  4 Americans.

  1  5    Sec. 2.  NEW SECTION.  216A.161  DEFINITIONS.

  1  6    For purposes of this subchapter, unless the context

  1  7 otherwise requires:

  1  8    1.  "Administrator" means the administrator of the division

  1  9 on the status of Native Americans.

  1 10    2.  "Commission" means the commission on the status of

  1 11 Native Americans.

  1 12    3.  "Division" means the division on the status of Native

  1 13 Americans of the department of human rights.

  1 14    Sec. 3.  NEW SECTION.  216A.162  ESTABLISHMENT.

  1 15    1.  A commission on the status of Native Americans is

  1 16 established consisting of eleven voting members appointed by

  1 17 the governor, subject to confirmation by the senate.  The

  1 18 members of the commission shall appoint one of the members to

  1 19 serve as chairperson of the commission.

  1 20    2.  The members of the commission shall be as follows:

  1 21    a.  Seven public members appointed in compliance with

  1 22 sections 69.16 and 69.16A who shall be appointed with

  1 23 consideration given to the geographic residence of the member

  1 24 and the population density of Native Americans within the

  1 25 vicinity of the geographic residence of a member.  Of the

  1 26 seven public members appointed, at least one shall be a Native

  1 27 American who is an enrolled tribal member living on a tribal

  1 28 settlement or reservation in Iowa and whose tribal government

  1 29 is located in Iowa.

  1 30    b.  Four members representing each of the following tribal

  1 31 governments which hold land in Iowa:

  1 32    (1)  Sac and Fox tribe of the Mississippi in Iowa.

  1 33    (2)  Omaha tribe of Nebraska.

  1 34    (3)  Winnebago tribe of Nebraska.

  1 35    (4)  Ponca tribe of Nebraska.
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  2  1    Sec. 4.  NEW SECTION.  216A.163  TERM OF OFFICE.

  2  2    Five of the members appointed to the initial commission

  2  3 shall be designated by the governor to serve two=year terms,

  2  4 and six shall be designated by the governor to serve four=year

  2  5 terms.  Succeeding appointments shall be for a term of four

  2  6 years.  Vacancies in the membership shall be filled for the

  2  7 remainder of the term of the original appointment.

  2  8    Sec. 5.  NEW SECTION.  216A.164  MEETINGS OF THE

  2  9 COMMISSION.

  2 10    The commission shall meet at least four times each year,

  2 11 and shall hold special meetings on the call of the

  2 12 chairperson.  The commission shall adopt rules pursuant to

  2 13 chapter 17A as it deems necessary for the conduct of its

  2 14 business.  The members of the commission shall be reimbursed

  2 15 for actual expenses while engaged in their official duties.  A

  2 16 member may also be eligible to receive compensation as

  2 17 provided in section 7E.6.

  2 18    Sec. 6.  NEW SECTION.  216A.165  DUTIES.

  2 19    The commission shall have all powers necessary to carry out

  2 20 the functions and duties specified in this subchapter and

  2 21 shall do all of the following:

  2 22    1.  Advise the governor and the general assembly on issues

  2 23 confronting Native American persons in this state.

  2 24    2.  Advise the governor and the general assembly of

  2 25 administrative and legislative changes necessary to ensure

  2 26 Native American persons access to benefits and services

  2 27 provided to people in this state.

  2 28    3.  Recommend to the governor and the general assembly any

  2 29 revisions in the state's affirmative action program and other

  2 30 steps necessary to eliminate underutilization of Native

  2 31 American persons in the state's workforce.

  2 32    4.  Recommend legislation to the governor and the general

  2 33 assembly designed to improve the economic and social condition

  2 34 of Native American persons in this state.

  2 35    5.  Serve as a conduit to state government for
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  3  1 organizations of and tribes consisting of Native American

  3  2 persons in this state.

  3  3    6.  Serve as a referral agency to assist Native American

  3  4 persons in securing access to state agencies and programs.

  3  5    7.  Serve as a liaison with federal, state, and local

  3  6 governmental units, and private organizations on matters

  3  7 relating to Native American persons in this state.

  3  8    8.  Perform or contract for the performance of studies

  3  9 designed to suggest solutions to the problems of Native

  3 10 American persons in the areas of education, employment, human

  3 11 rights, health, housing, social welfare, and other related

  3 12 areas.

  3 13    9.  Implement programs designed to solve the problems of

  3 14 Native American persons when authorized by law.

  3 15    10.  Publicize the accomplishments of Native American

  3 16 persons and their contributions to this state.

  3 17    11.  Work with other state, tribal, and federal agencies

  3 18 and organizations to develop small business opportunities and

  3 19 promote economic development for Native American persons.

  3 20    Sec. 7.  NEW SECTION.  216A.166  REVIEW OF GRANT

  3 21 APPLICATIONS AND BUDGET REQUESTS.

  3 22    Before the submission of an application, a state department

  3 23 or agency shall consult with the commission concerning an

  3 24 application for federal funding that will have its primary

  3 25 effect on Native American persons.  The commission shall

  3 26 advise the governor, the director of the department of human

  3 27 rights, and the director of revenue concerning any state

  3 28 agency budget request that will have its primary effect on

  3 29 Native American persons.

  3 30    Sec. 8.  NEW SECTION.  216A.167  ADDITIONAL DUTIES AND

  3 31 AUTHORITY == LIMITATIONS.

  3 32    1.  The commission shall have responsibility for the budget

  3 33 of the commission and the division and shall submit the budget

  3 34 to the director of the department of human rights as provided

  3 35 in section 216A.2, subsection 2.
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  4  1    2.  The commission may do any of the following:

  4  2    a.  Enter into contracts, within the limit of funds made

  4  3 available, with individuals, organizations, and institutions

  4  4 for services.

  4  5    b.  Accept gifts, grants, devises, or bequests of real or

  4  6 personal property from the federal government or any other

  4  7 source for the use and purposes of the commission.

  4  8    3.  The commission shall not have the authority to

  4  9 implement or administer the duties of the state of Iowa under

  4 10 the federal Indian Gaming Regulatory Act and shall not have

  4 11 any authority to negotiate, administer, or enforce any

  4 12 agreement or compact entered into between the state of Iowa

  4 13 and Indian tribes located in the state pursuant to section

  4 14 10A.104.

  4 15    Sec. 9.  NEW SECTION.  216A.168  ADMINISTRATOR.

  4 16    The commission shall designate the duties and obligations

  4 17 of the position of administrator.  The administrator shall

  4 18 carry out programs and policies as determined by the

  4 19 commission.  The administrator may employ other persons

  4 20 necessary to carry out the programs of the division.

  4 21    Sec. 10.  NEW SECTION.  216A.169  STATE AGENCY ASSISTANCE.

  4 22    On the request of the commission, state departments and

  4 23 agencies may supply the commission with advisory staff

  4 24 services on matters relating to the jurisdiction of the

  4 25 commission.  The commission shall cooperate and coordinate its

  4 26 activities with other state agencies to the highest possible

  4 27 degree.

  4 28    Sec. 11.  NEW SECTION.  216A.170  ANNUAL REPORT.

  4 29    Not later than February 1 of each year, the commission

  4 30 shall file a report in an electronic format with the governor

  4 31 and the general assembly of its activities for the previous

  4 32 calendar year.  With the report, the commission may submit any

  4 33 recommendations pertaining to its activities and shall submit

  4 34 recommendations for legislative consideration and other action

  4 35 it deems necessary.
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  5  1    Sec. 12.  COMMISSION ON THE STATUS OF NATIVE AMERICANS ==

  5  2 TRANSITION PROVISIONS.

  5  3    1.  The initial members of the commission established

  5  4 pursuant to this Act shall be appointed by September 1, 2008.

  5  5    2.  Notwithstanding any provision of this Act to the

  5  6 contrary, an administrator of the division on the status of

  5  7 Native Americans and employees of the division shall not be

  5  8 appointed or hired prior to July 1, 2009.

  5  9    3.  Prior to June 1, 2009, the commission shall submit a

  5 10 report to the director of human rights.  The report shall

  5 11 include a job description for the administrator of the

  5 12 division, goals for division operations, and performance

  5 13 measures to measure achievement of division goals.

  5 14                           EXPLANATION

  5 15    This bill establishes a division on the status of Native

  5 16 Americans within the department of human rights.  The

  5 17 commission on the status of Native Americans is also created.

  5 18    The commission consists of 11 members, appointed by the

  5 19 governor and subject to senate confirmation.  Of the members,

  5 20 seven shall be public members and at least one of the seven

  5 21 shall be a Native American who is an enrolled tribal member

  5 22 living on a tribal settlement or reservation in Iowa and whose

  5 23 tribal government is located in Iowa.  The other four members

  5 24 shall be from each of the following tribal governments that

  5 25 hold land in Iowa: the Sac and Fox tribe of the Mississippi in

  5 26 Iowa, the Omaha tribe of Nebraska, the Winnebago tribe of

  5 27 Nebraska, and the Ponca tribe of Nebraska.

  5 28    Duties of the commission are specified.

  5 29    The bill also provides that initial appointment of members

  5 30 to the commission shall be by September 1, 2008, and that

  5 31 division employees and a division administrator shall not be

  5 32 hired or appointed prior to July 1, 2009.  By June 1, 2009,

  5 33 the commission shall submit a report to include a job

  5 34 description for the administrator and goals, and applicable

  5 35 performance measures, for the division.

House Study Bill 616 continued

  6  1 LSB 5717XL 82

  6  2 ec/nh/5.1
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House Study Bill 617 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED CITIZENS'

                                            AIDE/OMBUDSMAN BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to protection of personal information and notice

  2    procedures following a breach of security.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5495DP 82

  5 md/rj/5
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  1  1    Section 1.  NEW SECTION.  23.1  SHORT TITLE.

  1  2    This chapter shall be known and may be cited as the

  1  3 "Personal Information Protection Act".

  1  4    Sec. 2.  NEW SECTION.  23.2  DEFINITIONS.

  1  5    1.  "Breach of security" means any of the following:

  1  6    a.  The unauthorized access to or acquisition of personal

  1  7 information.

  1  8    b.  The unauthorized access to or acquisition of any

  1  9 electronic device containing personal information that

  1 10 compromises the security, confidentiality, or integrity of

  1 11 such personal information.

  1 12    c.  The unauthorized disclosure of personal information

  1 13 subsequent to a good faith, authorized access to or

  1 14 acquisition of personal information.

  1 15    2.  "Government body" means government body as defined in

  1 16 section 22.1.

  1 17    3.  "Personal information" means an individual's first name

  1 18 or first initial and last name in combination with any one or

  1 19 more of the following data elements that relate to the

  1 20 individual if neither the name nor the data elements are

  1 21 encrypted, redacted, or otherwise altered by any method or

  1 22 technology in such a manner that the name or data elements are

  1 23 unreadable:

  1 24    a.  Social security number.

  1 25    b.  Driver's license number or other unique identification

  1 26 number created or collected by a government body.

  1 27    c.  Financial account number, credit card number, or debit

  1 28 card number in combination with any required security code,

  1 29 access code, or password that would permit access to an

  1 30 individual's financial account.

  1 31    d.  Unique electronic identifier or routing code, in

  1 32 combination with any required security code, access code, or

  1 33 password.

  1 34    e.  Unique biometric data, such as a fingerprint, voice

  1 35 print or recording, retina or iris image, or other unique
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  2  1 physical representation or digital representation of the

  2  2 biometric data.

  2  3    4.  "Public records" means the same as defined in section

  2  4 22.1.

  2  5    Sec. 3.  NEW SECTION.  23.3  PROTECTION OF PERSONAL

  2  6 INFORMATION == DESTRUCTION OF PUBLIC RECORDS.

  2  7    A government body shall do all of the following:

  2  8    1.  Take all reasonable steps to destroy or arrange for the

  2  9 destruction of public records within its custody or control

  2 10 containing personal information that is no longer required to

  2 11 be retained by the government body by shredding, erasing, or

  2 12 otherwise modifying the personal information in the public

  2 13 records to make it unreadable or undecipherable through any

  2 14 means.

  2 15    2.  If the government body is a lawful custodian of

  2 16 personal information pursuant to chapter 22, the government

  2 17 body shall implement and maintain reasonable security

  2 18 procedures and practices appropriate to the nature of the

  2 19 information to protect the personal information from

  2 20 unauthorized access, destruction, use, modification, or

  2 21 disclosure.

  2 22    Sec. 4.  NEW SECTION.  23.4  BREACH OF SECURITY == NOTICE.

  2 23    1.  A government body that collects, maintains, or

  2 24 processes a public record containing personal information

  2 25 shall disclose any breach of security to each affected

  2 26 individual upon discovery or notification of the breach of

  2 27 security.  Notice shall be made in the most expedient time and

  2 28 manner possible and without unreasonable delay, consistent

  2 29 with any measures necessary to determine the scope of the

  2 30 breach of security and with the legitimate needs of law

  2 31 enforcement as provided in subsection 2.

  2 32    2.  If requested by a law enforcement agency, the

  2 33 government body shall delay giving notice if notice may impede

  2 34 a criminal investigation or endanger state or national

  2 35 security.  The request by a law enforcement agency shall be in
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  3  1 writing or documented in writing by the government body.  The

  3  2 written request shall include the name of the law enforcement

  3  3 officer making the request and the name of the law enforcement

  3  4 agency conducting the investigation or responsible for state

  3  5 or national security.  After the law enforcement agency

  3  6 notifies the government body that notice of the breach of

  3  7 security will no longer impede the investigation or endanger

  3  8 state or national security, the government body shall give

  3  9 notice to the affected individuals without unreasonable delay.

  3 10    3.  Notice provided by a government body shall be clear and

  3 11 conspicuous and shall include all of the following:

  3 12    a.  A description of the incident causing the breach of

  3 13 security.

  3 14    b.  The type of personal information compromised by the

  3 15 breach of security.

  3 16    c.  A description of any remedial action taken by the

  3 17 government body.

  3 18    d.  Contact information for an individual within the

  3 19 government body with whom the individual may communicate in

  3 20 order to receive further information and assistance.

  3 21    e.  A statement advising the affected individual to

  3 22 thoroughly and continually review financial account

  3 23 information and credit reports.

  3 24    4.  Notice shall be provided by at least one of the

  3 25 following:

  3 26    a.  Written notice to the affected individual's last

  3 27 address of record.

  3 28    b.  Electronic mail notice, if the affected individual has

  3 29 agreed to receive communications electronically and the notice

  3 30 complies with chapter 554D.

  3 31    c.  Telephonic notice, if the communication is made

  3 32 directly with the affected individual.

  3 33    d.  Substitute notice, if the government body determines

  3 34 that the cost of providing notice to the affected individual

  3 35 under paragraphs "a" through "c" exceeds one hundred thousand
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  4  1 dollars, the total cost of providing notice to all affected

  4  2 individuals exceeds two hundred fifty thousand dollars, or the

  4  3 government body does not have sufficient contact information

  4  4 needed to provide notice under paragraphs "a" through "c".

  4  5 Substitute notice shall consist of any of the following:

  4  6    (1)  Electronic mail notice.

  4  7    (2)  Conspicuous notice posted on the government body's

  4  8 internet site.

  4  9    (3)  Notification through local or statewide media.

  4 10    5.  Notwithstanding the requirements of this section, a

  4 11 government body that has approved its own notification

  4 12 procedures for a breach of security involving personal

  4 13 information, which are otherwise consistent with the

  4 14 requirements of this chapter, shall be deemed to be in

  4 15 compliance with this section if the government body notifies

  4 16 the affected individuals of the breach of security in

  4 17 accordance with its own procedures.

  4 18                           EXPLANATION

  4 19    This bill requires a government body that collects,

  4 20 maintains, or processes a public record containing personal

  4 21 information to disclose any breach of security to an affected

  4 22 individual upon discovery or notification of the breach.  The

  4 23 bill defines "personal information" as an individual's first

  4 24 name or first initial and last name in combination with one or

  4 25 more data elements from a specified list, if neither the name

  4 26 nor the data elements are encrypted, redacted, or otherwise

  4 27 altered in such a manner that the name or data elements are

  4 28 unreadable.

  4 29    Disclosure by a government body shall be in the form of

  4 30 notice and shall be made in the most expedient time and manner

  4 31 possible.  Notice shall also be consistent with any measures

  4 32 necessary to determine the scope of the breach and with the

  4 33 legitimate needs of law enforcement.  If requested by a law

  4 34 enforcement agency, the government body shall delay giving

  4 35 notice if doing so would impede a criminal investigation or
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  5  1 endanger state or national security.  The request by a law

  5  2 enforcement agency shall be in writing or documented in

  5  3 writing by the government body.

  5  4    Notice to an affected individual shall be clear and

  5  5 conspicuous, and shall include a description of the incident

  5  6 causing the breach, the type of personal information

  5  7 compromised by the breach, a description of any remedial

  5  8 action taken by the government body, contact information where

  5  9 the affected individual may call for further information and

  5 10 assistance, and a statement advising the affected individual

  5 11 to thoroughly and continually review financial account

  5 12 information and credit reports.

  5 13    The bill provides three methods by which notice may be

  5 14 given.  The three methods are written notice to the affected

  5 15 individual's last address of record, electronic mail notice if

  5 16 the affected individual has agreed to receive communications

  5 17 electronically, and telephonic notice if the communication is

  5 18 directly with the affected individual.  The bill also allows

  5 19 for substitute notice if the government body determines that

  5 20 the cost of providing notice to the affected individual

  5 21 exceeds $100,000, the total cost of providing notice to all

  5 22 affected individuals exceeds $250,000, or the government body

  5 23 does not have sufficient contact information needed to provide

  5 24 notice.  Substitute notice consists of electronic mail notice,

  5 25 conspicuous notice posted on the government body's internet

  5 26 site, or notification through local or statewide media.

  5 27    The bill requires a government body to take all reasonable

  5 28 steps to destroy public records containing personal

  5 29 information that are no longer required to be retained by the

  5 30 government body and implement reasonable security procedures

  5 31 to protect personal information from unauthorized access,

  5 32 destruction, use, modification, or disclosure.

  5 33    The bill permits a government body to approve and implement

  5 34 its own notification procedures for a breach of security

  5 35 involving personal information, so long as those procedures
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  6  1 are consistent with the requirements of new Code chapter 23.

  6  2 LSB 5495DP 82

  6  3 md/rj/5.1
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  1  1    Section 1.  Section 2.27, Code Supplement 2007, is amended

  1  2 to read as follows:

  1  3    2.27  CANVASS OF VOTES FOR GOVERNOR.

  1  4    The general assembly shall meet in joint session on the

  1  5 same day the assembly first convenes in January of 1979 and

  1  6 every four years thereafter as soon as both houses have been

  1  7 organized, and canvass the votes cast for governor and

  1  8 lieutenant governor and determine the election.  When the

  1  9 canvass is completed, the oath of office shall be administered

  1 10 to the persons or person so declared elected.  Upon being

  1 11 inaugurated the governor shall deliver to the joint assembly

  1 12 any message the governor may deem expedient.

  1 13    Sec. 2.  Section 43.4, unnumbered paragraph 4, Code 2007,

  1 14 is amended to read as follows:

  1 15    Within fourteen days after the date of the caucus the

  1 16 county central committee shall certify to the county

  1 17 commissioner the names of those elected as party committee

  1 18 members and delegates to the county convention.  The

  1 19 commissioner shall retain caucus records for two years.  In

  1 20 addition, within fourteen days after the date of the caucus,

  1 21 the chairperson of the county central committee shall deliver

  1 22 to the county commissioner all completed voter registration

  1 23 forms received at the caucus.
  1 24    Sec. 3.  Section 43.5, Code 2007, is amended to read as

  1 25 follows:

  1 26    43.5  APPLICABLE STATUTES.

  1 27    The provisions of chapters 39, 39A, 47, 48A, 49, 50, 51,

  1 28 52, 53, 57, 58, 59, 61, 62, 68A, and 722 shall apply, so far

  1 29 as applicable, to all primary elections, except as hereinafter

  1 30 provided.

  1 31    Sec. 4.  NEW SECTION.  43.31  FORM OF OFFICIAL BALLOT ==

  1 32 IMPLEMENTATION BY RULE.

  1 33    The state commissioner shall adopt rules in accordance with

  1 34 chapter 17A to implement sections 43.27 through 43.30, section

  1 35 43.36, sections 49.30 through 49.41, section 49.57, and any
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  2  1 other provision of the law prescribing the form of the

  2  2 official ballot.

  2  3    Sec. 5.  Section 43.77, subsection 4, Code 2007, is amended

  2  4 to read as follows:

  2  5    4.  A vacancy has occurred in the office of senator in the

  2  6 Congress of the United States, lieutenant governor, secretary

  2  7 of state, auditor of state, treasurer of state, secretary of

  2  8 agriculture, or attorney general, under the circumstances

  2  9 described in section 69.13, less than eighty=nine days before

  2 10 the primary election and not less than eighty=nine days before

  2 11 the general election.

  2 12    Sec. 6.  Section 44.5, Code 2007, is amended to read as

  2 13 follows:

  2 14    44.5  NOTICE OF OBJECTIONS.

  2 15    When objections are filed notice shall forthwith
  2 16 immediately be given to the affected candidate affected

  2 17 thereby,.  The notice shall be addressed to the candidate's

  2 18 place of residence as given in the certificate of nomination,

  2 19 stating that objections have been made to said the
  2 20 certificate, also stating.  The notice shall include the time

  2 21 and place such of the hearing at which the objections will be

  2 22 considered.  The hearing shall be held not later than one week

  2 23 after the objection is filed.
  2 24    Sec. 7.  Section 45.1, subsection 2, Code Supplement 2007,

  2 25 is amended to read as follows:

  2 26    2.  Nominations for candidates for a representative in the

  2 27 United States house of representatives may be made by

  2 28 nomination petitions signed by not less than the number of

  2 29 eligible electors equal to the number of signatures required

  2 30 in subsection 1 divided by the number of congressional

  2 31 districts.  Signers of the petition shall be residents of the

  2 32 congressional district.
  2 33    Sec. 8.  Section 48A.2, subsection 5, Code Supplement 2007,

  2 34 is amended to read as follows:

  2 35    5.  "Voter registration form" means an application the form
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  3  1 prescribed by the voter registration commission that shall be

  3  2 completed by any person applying to register to vote and which

  3  3 must be completed by any person registering to vote may be

  3  4 used to make changes in an existing voter registration record.

  3  5    Sec. 9.  Section 48A.25A, subsection 1, Code Supplement

  3  6 2007, is amended to read as follows:

  3  7    1.  Upon receipt of an application for voter registration

  3  8 by mail, the state registrar of voters shall compare the Iowa

  3  9 driver's license number, the Iowa nonoperator's identification

  3 10 card number, or the last four numerals of the social security

  3 11 number provided by the registrant with the records of the

  3 12 state department of transportation.  To be verified, the voter

  3 13 registration record shall contain the same name, date of

  3 14 birth, and Iowa driver's license number or Iowa nonoperator's

  3 15 identification card number or whole or partial social security

  3 16 number as the records of the state department of

  3 17 transportation.  If the information cannot be verified, the

  3 18 application shall be rejected and the registrant shall be

  3 19 notified of the reason for the rejection.  If the information

  3 20 can be verified, a record shall be made of the verification

  3 21 and the application shall be accepted.

  3 22    Sec. 10.  Section 48A.37, subsection 1, Code Supplement

  3 23 2007, is amended to read as follows:

  3 24    1.  Voter registration records shall be maintained in an

  3 25 electronic medium.  A history of local election participation

  3 26 shall be maintained as part of the electronic record for at

  3 27 least two general, primary, school, and city elections.

  3 28 Absentee voting shall be recorded for the previous two general

  3 29 and primary elections.  Any person who cast a ballot that was

  3 30 accepted for counting shall be recorded as having voted,

  3 31 including ballots cast at the polls on election day, absentee

  3 32 ballots, and provisional ballots.  A person whose ballot was

  3 33 not accepted for counting shall not be recorded as having

  3 34 voted.  After each election, the county commissioner shall

  3 35 update telephone numbers provided by registered voters
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  4  1 pursuant to section 49.77.

  4  2    Sec. 11.  Section 49.25, subsection 3, Code Supplement

  4  3 2007, is amended to read as follows:

  4  4    3.  The commissioner shall furnish to each precinct where

  4  5 voting is to be by paper ballot or optical scan ballot, rather

  4  6 than by voting machine, the necessary ballot boxes, suitably

  4  7 equipped with seals or locks and keys, and voting booths.  The

  4  8 voting booths shall be approved by the board of examiners for

  4  9 voting machines and optical scan voting systems and shall

  4 10 provide for voting in secrecy.  At least one voting booth in

  4 11 each precinct shall be accessible to persons with

  4 12 disabilities.  If the lighting in the polling place is

  4 13 inadequate, the voting booths used in that precinct shall

  4 14 include lights.  Ballot boxes shall be locked or sealed before

  4 15 the polls open and shall remain locked or sealed until the

  4 16 polls are closed, except as provided in section 51.7 or to

  4 17 provide necessary service to a malfunctioning portable vote

  4 18 tallying tabulating device.  If a ballot box is opened prior

  4 19 to the closing of the polls, two precinct election officials

  4 20 not of the same party shall be present and observe the ballot

  4 21 box being opened.

  4 22    Sec. 12.  Section 49.37, Code 2007, is amended by adding

  4 23 the following new subsection:

  4 24    NEW SUBSECTION.  2A.  The commissioner shall arrange

  4 25 federal and state offices on the ballot in the following

  4 26 order:

  4 27    a.  President of the United States.

  4 28    b.  United States senator.

  4 29    c.  United States representative.

  4 30    d.  Governor.

  4 31    e.  Other elective state officers in the order in which

  4 32 they appear in section 39.9.

  4 33    f.  District officers in the order in which they appear in

  4 34 sections 39.15 and 39.16.

  4 35    Sec. 13.  Section 49.53, subsection 1, Code Supplement
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  5  1 2007, is amended to read as follows:

  5  2    1.  The commissioner shall not less than four nor more than

  5  3 twenty days before the day of each election, except those for

  5  4 which different publication requirements are prescribed by

  5  5 law, publish notice of the election.  The notice shall contain

  5  6 a facsimile of the portion of the ballot containing the first

  5  7 rotation as prescribed by section 49.31, subsection 2, and

  5  8 shall show the names of all candidates or nominees and the

  5  9 office each seeks, and all public questions, to be voted upon

  5 10 at the election.  The sample ballot published as a part of the

  5 11 notice may at the discretion of the commissioner be reduced in

  5 12 size relative to the actual ballot but such reduction shall

  5 13 not cause upper case letters appearing in candidates' names or

  5 14 in summaries of public measures on the published sample ballot

  5 15 to be less than ninety percent of the size of such upper case

  5 16 letters appearing on the actual ballot.  The notice shall also

  5 17 state the date of the election, the hours the polls will be

  5 18 open, the location of each polling place at which voting is to

  5 19 occur in the election, the location of the polling places

  5 20 designated as early ballot pick=up sites, and the names of the

  5 21 precincts voting at each polling place, but the statement need

  5 22 not set forth any fact which is apparent from the portion of

  5 23 the ballot appearing as a part of the same notice.  The notice

  5 24 shall include the full text of all public measures to be voted

  5 25 upon at the election.

  5 26    Sec. 14.  Section 49.57, subsection 6, Code Supplement

  5 27 2007, is amended to read as follows:

  5 28    6.  A portion of the ballot, which can be shown to the

  5 29 precinct officials without revealing any of the marks made by

  5 30 the voter, shall include the words "Official ballot" in upper

  5 31 case letters printed in bold type, the unique identification

  5 32 number or name assigned by the commissioner to the ballot

  5 33 style, the date of the election, and a facsimile of the

  5 34 signature of the commissioner who has caused the ballot to be

  5 35 printed pursuant to section 49.51.
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  6  1    Sec. 15.  Section 49.57, Code Supplement 2007, is amended

  6  2 by adding the following new subsection:

  6  3    NEW SUBSECTION.  8.  The following headings shall be

  6  4 printed on the ballot, if applicable, in bold type:

  6  5    a.  "Voting mark".

  6  6    b.  "Optional write=in".

  6  7    c.  "Partisan Offices".

  6  8    d.  "Straight Party Voting".

  6  9    e.  "Other Political Organizations".

  6 10    f.  "Federal Offices".

  6 11    g.  "State Offices".

  6 12    h.  Each office title.

  6 13    Sec. 16.  NEW SECTION.  49.57A  FORM OF OFFICIAL BALLOT ==

  6 14 IMPLEMENTATION BY RULE.

  6 15    The state commissioner shall adopt rules in accordance with

  6 16 chapter 17A to implement sections 49.30 through 49.41, section

  6 17 49.57, and any other provision of the law prescribing the form

  6 18 of the official ballot.

  6 19    Sec. 17.  Section 49.77, subsection 3, unnumbered paragraph

  6 20 2, Code Supplement 2007, is amended to read as follows:

  6 21    A precinct election official may require of the voter

  6 22 unknown to the official, identification upon which the voter's

  6 23 signature or mark appears in the form prescribed by the state

  6 24 commissioner.  If identification is established to the

  6 25 satisfaction of the precinct election officials, the person

  6 26 may then be allowed to vote.

  6 27    Sec. 18.  Section 49.77, subsection 4, paragraph c, Code

  6 28 Supplement 2007, is amended to read as follows:

  6 29    c.  A person who has been sent requested an absentee ballot

  6 30 by mail but for any reason has not received it shall be

  6 31 permitted to cast a ballot in person pursuant to section 53.19

  6 32 and in the manner prescribed by section 49.81.

  6 33    Sec. 19.  Section 49.81, subsection 1, Code 2007, is

  6 34 amended to read as follows:

  6 35    1.  A prospective voter who is prohibited under section
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  7  1 48A.8, subsection 4, section 49.77, subsection 4, or section

  7  2 49.80 from voting except under this section shall be notified

  7  3 by the appropriate precinct election official that the voter

  7  4 may cast a provisional ballot.  If a booth meeting the

  7  5 requirement of section 49.25 is not available at that polling

  7  6 place, the precinct election officials shall make alternative

  7  7 arrangements to insure the challenged voter the opportunity to

  7  8 vote in secret.  The marked ballot, folded voter shall mark

  7  9 the ballot, fold it or enclose it in a secrecy folder as

  7 10 required by section 49.84, shall be delivered to a precinct

  7 11 election official who shall and immediately seal it in an

  7 12 envelope of the type prescribed by subsection 4.  The voter

  7 13 shall deliver the sealed envelope to a precinct election

  7 14 official who shall be deposited deposit it in an envelope

  7 15 marked "provisional ballots" and.  The ballot shall be

  7 16 considered as having been cast in the special precinct

  7 17 established by section 53.20 for purposes of the postelection

  7 18 canvass.

  7 19    Sec. 20.  Section 49.84, Code 2007, is amended to read as

  7 20 follows:

  7 21    49.84  MARKING AND RETURN OF BALLOT.

  7 22    1.  a.  After receiving the ballot, the voter shall

  7 23 immediately go alone to one of the voting booths, and without

  7 24 delay mark the ballot.  All voters shall vote in booths.  No

  7 25 special lines shall be used to separate voters who state that

  7 26 they wish to vote only a portion of the ballot.

  7 27    b.  Before leaving the voting booth, the voter shall fold

  7 28 the ballot or enclose it in a secrecy folder to conceal the

  7 29 marks on the ballot.  The voter shall deliver the ballot to

  7 30 one of the precinct election officials.  No identifying mark

  7 31 or symbol shall be endorsed on the back of the voter's ballot.

  7 32 If the precinct has a portable vote tallying tabulating system

  7 33 which will not permit more than one ballot to be inserted at a

  7 34 time, the voter may insert the ballot into the tabulating

  7 35 device; otherwise, the election official shall place the
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  8  1 ballot in the ballot box.

  8  2    2.  This section does not prohibit a voter from taking

  8  3 minor children into the voting booth with the voter.

  8  4    Sec. 21.  Section 52.7, subsection 1, unnumbered paragraph

  8  5 1, Code Supplement 2007, is amended to read as follows:

  8  6    A voting machine approved by the state board of examiners

  8  7 for voting machines and optical scan voting systems shall be

  8  8 so constructed as to do all of the following:

  8  9    Sec. 22.  Section 52.10, Code 2007, is amended to read as

  8 10 follows:

  8 11    52.10  VOTING MACHINE BALLOTS == FORM.

  8 12    All ballots on voting machines shall be printed in black

  8 13 ink on clear, white material, of such size as will fit the

  8 14 ballot frame, and in as plain, clear type as the space will

  8 15 reasonably permit.  The party name for each political party

  8 16 represented on the machine shall be prefixed to the list of

  8 17 candidates of such party.  The order of the list of candidates

  8 18 of the several parties or organizations shall be arranged as

  8 19 provided display the offices, candidates, and questions in the

  8 20 format described in sections 49.30 to 49.42A, except that the

  8 21 lists may be arranged in horizontal rows or vertical columns

  8 22 to meet the physical requirements of the voting machine used
  8 23 through 49.41 and section 49.57.

  8 24    Sec. 23.  Section 52.25, unnumbered paragraph 2, Code

  8 25 Supplement 2007, is amended to read as follows:

  8 26    The entire convention question, amendment, or public

  8 27 measure shall be printed and displayed prominently in at least

  8 28 four places within the voting precinct, and inside each voting

  8 29 booth, the printing to be in conformity with the provisions of

  8 30 chapter 49.  The question, amendment, or measure, and

  8 31 summaries thereof, shall be printed on the special paper
  8 32 ballots or on the inserts used in the voting machines.  In no

  8 33 case shall the font size be less than ten point type.  The

  8 34 public measure shall be summarized by the commissioner, except

  8 35 that:
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  9  1    Sec. 24.  Section 52.41, Code 2007, is amended to read as

  9  2 follows:

  9  3    52.41  ELECTRONIC TRANSMISSION OF ELECTION RESULTS.

  9  4    With the advice of the board of examiners for voting

  9  5 machines and electronic voting systems, the state commissioner

  9  6 shall adopt by rule standards for the examination and testing

  9  7 of devices for the electronic transmission of election

  9  8 results.  All voting systems which contain devices for the

  9  9 electronic transmission of election results submitted to the

  9 10 examiners for examination and testing after July 1, 2003,

  9 11 shall comply with these standards.

  9 12    Sec. 25.  Section 53.18, subsection 2, Code Supplement

  9 13 2007, is amended to read as follows:

  9 14    2.  If the commissioner receives the return carrier

  9 15 envelope containing the completed absentee ballot by five p.m.

  9 16 on the Saturday before the election for general and primary

  9 17 elections and by five p.m. on the Friday before the election

  9 18 for all other elections, the commissioner shall open the

  9 19 envelope to review the affidavit for any deficiencies.  If the

  9 20 affidavit contains a deficiency that would cause the ballot to

  9 21 be rejected, the commissioner shall, within twenty=four hours

  9 22 of the time the envelope was received, notify the voter of

  9 23 that fact and that the voter may correct the deficiency in

  9 24 person at the office of the commissioner by five p.m. on the

  9 25 day before the election or by applying for and voting a

  9 26 replacement ballot in the manner and within the time period

  9 27 provided in subsection 3 or by appearing at the voter's

  9 28 precinct polling place on election day and casting a ballot in

  9 29 accordance with section 49.81.

  9 30    Sec. 26.  Section 53.40, subsection 1, paragraph c, Code

  9 31 Supplement 2007, is amended to read as follows:

  9 32    c.  A request shall show the residence (including street

  9 33 address, if any) of the voter, and the age of the voter, and

  9 34 length of residence in the city or township, county and state,
  9 35 and shall designate the address to which the ballot is to be
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 10  1 sent, and in the case of the primary election, the party

 10  2 affiliation of such voter.  Such request shall be made to the

 10  3 commissioner of the county of the voter's residence, provided

 10  4 that if the request is made by the voter to any elective

 10  5 state, city or county official, the said official shall

 10  6 forward it to the commissioner of the county of the voter's

 10  7 residence, and such request so forwarded shall have the same

 10  8 force and effect as if made direct to the commissioner by the

 10  9 voter.

 10 10    Sec. 27.  Section 69.8, subsection 2, Code 2007, is amended

 10 11 to read as follows:

 10 12    2.  STATE OFFICES.  In all state offices, judges of courts

 10 13 of record, officers, trustees, inspectors, and members of all

 10 14 boards or commissions, and all persons filling any position of

 10 15 trust or profit in the state, by the governor, except when

 10 16 some other method is specially provided.  An appointment by

 10 17 the governor to fill a vacancy in the office of lieutenant

 10 18 governor shall be for the balance of the unexpired term.  An

 10 19 appointment made under this subsection to a state office

 10 20 subject to section 69.13 shall be for the period until the

 10 21 vacancy is filled by election pursuant to law.

 10 22    Sec. 28.  Section 275.18, unnumbered paragraph 3, Code

 10 23 2007, is amended to read as follows:

 10 24    The area education agency administrator shall furnish to

 10 25 the commissioner a map of the proposed reorganized area which

 10 26 must be approved by the commissioner as suitable for posting.

 10 27 The map shall be displayed prominently in at least four places

 10 28 within the voting precinct, and inside each voting booth, or

 10 29 on the left=hand side inside the curtain of each voting

 10 30 machine.

 10 31    Sec. 29.  Section 275.55, unnumbered paragraph 1, Code

 10 32 2007, is amended to read as follows:

 10 33    The board of the school district shall call a special

 10 34 election to be held not later than forty sixty days following

 10 35 the date of the final hearing on the dissolution proposal.
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 11  1 The special election may be held at the same time as the

 11  2 regular school election.  The proposition submitted to the

 11  3 voters residing in the school district at the special election

 11  4 shall describe each separate area to be attached to a

 11  5 contiguous school district and shall name the school district

 11  6 to which it will be attached.  In addition to the description,

 11  7 a map may be included in the summary of the question on the

 11  8 ballot.

 11  9    Sec. 30.  Section 277.2, Code 2007, is amended to read as

 11 10 follows:

 11 11    277.2  SPECIAL ELECTION.

 11 12    The board of directors in a school corporation may call a

 11 13 special election at which the voters shall have the powers

 11 14 exercised at the regular election with reference to the sale

 11 15 of school property and the application to be made of the

 11 16 proceeds, the authorization of seven to change the number of
 11 17 members on the board of directors to either five or seven, the

 11 18 authorization to establish or change the boundaries of

 11 19 director districts change the method of electing directors,

 11 20 the authorization to establish an instructional support

 11 21 program, the authorization to establish an educational

 11 22 improvement program, and the authorization of a voter=approved

 11 23 physical plant and equipment levy or indebtedness, as provided

 11 24 by law.

 11 25    Sec. 31.  Section 294.8, Code 2007, is amended to read as

 11 26 follows:

 11 27    294.8  PENSION SYSTEM.

 11 28    Any school district located in whole or in part within a

 11 29 city having a population of twenty=five thousand one hundred

 11 30 or more may establish a pension and annuity retirement system

 11 31 for the public school teachers of such district provided said

 11 32 system.  However, in cities having a population less than

 11 33 seventy=five thousand, establishment of the system shall be

 11 34 ratified by a vote of the people at a general regular school
 11 35 election.

House Study Bill 618 continued

 12  1    Sec. 32.  Section 301.24, Code 2007, is amended to read as

 12  2 follows:

 12  3    301.24  PETITION == ELECTION.

 12  4    Whenever a petition signed by one hundred eligible electors

 12  5 residing in the school district or a number of eligible

 12  6 electors residing in the school district equal to at least ten

 12  7 percent of the number of voters in the last preceding regular

 12  8 school election, whichever is greater, is filed with the

 12  9 secretary thirty sixty days or more before the regular school
 12 10 election, asking that the question of providing free textbooks

 12 11 for the use of pupils in the school district's attendance

 12 12 centers be submitted to the voters at the next regular school
 12 13 election, the secretary shall cause notice of such proposition

 12 14 to be given in the notice of such election.

 12 15    Sec. 33.  Section 331.201, subsection 3, Code 2007, is

 12 16 amended to read as follows:

 12 17    3.  The office of supervisor is an elective office except

 12 18 that if a vacancy occurs on the board, a successor shall may
 12 19 be appointed to the unexpired term as provided in chapter 69
 12 20 section 69.14A.

 12 21    Sec. 34.  Section 372.13, subsection 2, paragraph b,

 12 22 unnumbered paragraph 1, Code Supplement 2007, is amended to

 12 23 read as follows:

 12 24    By a special election held to fill the office for the

 12 25 remaining balance of the unexpired term.  If the council opts

 12 26 for a special election or a valid petition is filed under

 12 27 paragraph "a", the special election may be held concurrently

 12 28 with any pending election as provided by section 69.12 if by

 12 29 so doing the vacancy will be filled not more than ninety days

 12 30 after it occurs.  Otherwise, a special election to fill the

 12 31 office shall be called by the council at the earliest

 12 32 practicable date.  The council shall give the county

 12 33 commissioner at least thirty=two days' written notice of the

 12 34 date chosen for the special election.  The council of a city

 12 35 where a primary election may be required shall give the county
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 13  1 commissioner at least sixty days' written notice of the date

 13  2 chosen for the special election.  A special election held

 13  3 under this subsection is subject to sections 376.4 through

 13  4 376.11, but the dates for actions in relation to the special

 13  5 election shall be calculated with regard to the date for which

 13  6 the special election is called.  However, a nomination

 13  7 petition must be filed not less than twenty=five days before

 13  8 the date of the special election and, where a primary election

 13  9 may be required, a nomination petition must be filed not less

 13 10 than fifty=two fifty=three days before the date of the special

 13 11 election.

 13 12    Sec. 35.  Section 373.6, subsection 1, Code 2007, is

 13 13 amended to read as follows:

 13 14    1.  If a proposed charter for consolidation is received not

 13 15 later than sixty seventy=eight days before the next general

 13 16 election, the council of the participating city with the

 13 17 largest population shall, not later than sixty=nine days

 13 18 before the general election, direct the county commissioner of

 13 19 elections to submit to the registered voters of the

 13 20 participating cities at the next general election the question

 13 21 of whether the proposed charter shall be adopted.  A summary

 13 22 of the proposed charter shall be published in a newspaper of

 13 23 general circulation in each city participating in the charter

 13 24 commission process at least ten but not more than twenty days

 13 25 before the date of the election.  The proposed charter shall

 13 26 be effective in regard to a city only if a majority of the

 13 27 electors of the city voting approves the proposed charter.

 13 28    Sec. 36.  Section 376.4, Code 2007, is amended to read as

 13 29 follows:

 13 30    376.4  CANDIDACY.

 13 31    1.  a.  An eligible elector of a city may become a

 13 32 candidate for an elective city office by filing with the city

 13 33 clerk a valid petition requesting that the elector's name be

 13 34 placed on the ballot for that office.  The petition must be

 13 35 filed not more than seventy=one days and not less than
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 14  1 forty=seven days before the date of the election, and must be

 14  2 signed by eligible electors equal in number to at least two

 14  3 percent of those who voted to fill the same office at the last

 14  4 regular city election, but not less than ten persons.

 14  5 However, for those cities which may be required to hold a

 14  6 primary election, the petition must be filed not more than

 14  7 eighty=five days and not less than sixty=eight days before the

 14  8 date of the regular city election.  A person may sign

 14  9 nomination petitions for more than one candidate for the same

 14 10 office, and the signature is not invalid solely because the

 14 11 person signed nomination petitions for one or more other

 14 12 candidates for the office.  Nomination petitions shall be

 14 13 filed not later than five o'clock p.m. on the last day for

 14 14 filing.

 14 15    b.  The petitioners for an individual seeking election from

 14 16 a ward must be residents of the ward at the time of signing

 14 17 the petition. An individual is not eligible for election from

 14 18 a ward unless the individual is a resident of the ward at the

 14 19 time the individual files the petition and at the time of

 14 20 election.

 14 21    2.  a.  The petition must include space for the signature
 14 22 signatures of the petitioners, a statement of their place of

 14 23 residence, and the date on which they signed the petition.  A

 14 24 person may sign nomination petitions for more than one

 14 25 candidate for the same office, and the signature is not

 14 26 invalid solely because the person signed nomination petitions

 14 27 for one or more other candidates for the office.
 14 28    b.  The petition must include the affidavit of the

 14 29 individual for whom it is filed, stating the individual's

 14 30 name, the individual's residence, that the individual is a

 14 31 candidate and eligible for the office, and that if elected the

 14 32 individual will qualify for the office.  The affidavit shall

 14 33 also state that the candidate is aware that the candidate is

 14 34 disqualified from holding office if the candidate has been

 14 35 convicted of a felony or other infamous crime and the
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 15  1 candidate's rights have not been restored by the governor or

 15  2 by the president of the United States.

 15  3    3.  If the city clerk is not readily available during

 15  4 normal office hours, the city clerk shall designate other

 15  5 employees or officials of the city who are ordinarily

 15  6 available to accept nomination papers under this section.  On

 15  7 the final date for filing nomination papers the office of the

 15  8 city clerk shall remain open until five p.m.

 15  9    4.  The city clerk shall review each petition and affidavit

 15 10 of candidacy for completeness following the standards in

 15 11 section 45.5 and shall accept the petition for filing if on

 15 12 its face it appears to have the requisite number of signatures

 15 13 and if it is timely filed.  The city clerk shall note upon

 15 14 each petition and affidavit accepted for filing the date and

 15 15 time that they were filed.  The clerk shall return any

 15 16 rejected nomination papers to the person on whose behalf the

 15 17 nomination papers were filed.
 15 18    5.  Nomination papers filed with the city clerk shall be

 15 19 available for public inspection.  The city clerk shall deliver

 15 20 all nomination petitions papers together with the text of any

 15 21 public measure being submitted by the city council to the

 15 22 electorate to the county commissioner of elections not later

 15 23 than five o'clock p.m. on the day following the last day on

 15 24 which nomination petitions can be filed.

 15 25    6.  Any person on whose behalf nomination petitions have

 15 26 been filed under this section may withdraw as a candidate by

 15 27 filing a signed statement to that effect as prescribed in

 15 28 section 44.9.  Objections to the legal sufficiency of

 15 29 petitions shall be filed in accordance with the provisions of

 15 30 sections 44.4, 44.5, and 44.8.

 15 31    Sec. 37.  Sections 43.26, 49.35, 49.42A, and 52.18, Code

 15 32 2007, are repealed.

 15 33                           EXPLANATION

 15 34    This bill makes technical and corrective changes to the law

 15 35 relating to elections and voter registration.
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 16  1    Code sections 2.27, 43.77, and 69.8 are amended to reflect

 16  2 the 1988 amendment to the Constitution of the State of Iowa

 16  3 requiring that the governor and lieutenant governor be elected

 16  4 jointly and to specify that a vacancy in the office of

 16  5 lieutenant governor is to be filled by appointment by the

 16  6 governor and the appointment is for the balance of the

 16  7 unexpired term.

 16  8    Code section 43.4 is amended to require that the county

 16  9 commissioner of elections retain caucus records for two years.

 16 10 The Code section is further amended to require the chairperson

 16 11 of the county central committee, within 14 days after the date

 16 12 of the precinct caucus, to deliver to the county commissioner

 16 13 all completed voter registration forms received at the caucus.

 16 14 Current law provides that it is election misconduct in the

 16 15 third degree, a serious misdemeanor, if a party committee

 16 16 member neglects to perform a statutory duty relating to a

 16 17 precinct caucus.  A serious misdemeanor is punishable by

 16 18 confinement for no more than one year and a fine of at least

 16 19 $315 but not more than $1,875.

 16 20    Code section 43.5 is amended to add Code chapter 39A,

 16 21 relating to election misconduct, to the list of Code chapters

 16 22 applicable to primary elections.

 16 23    Code sections 43.26 and 49.42A, which illustrate the format

 16 24 of the official primary and general election ballots, are

 16 25 repealed.  Code sections 49.37 and 49.57 are amended to

 16 26 specify requirements relating to ballot format and the method

 16 27 and style of printing ballots, and new Code sections 43.31 and

 16 28 49.57A are enacted to require the state commissioner of

 16 29 elections to adopt administrative rules implementing ballot

 16 30 format and printing requirements.

 16 31    Code section 44.5 is amended to provide that a hearing on

 16 32 an objection to a nomination shall be held not later than one

 16 33 week after the objection is filed.

 16 34    Code section 45.1 is amended to specify the same residency

 16 35 requirements of signers of nomination petitions for
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 17  1 congressional candidates as are required for nomination

 17  2 petitions for all other elective offices.

 17  3    Code section 48A.2 is amended to change the definition of

 17  4 "voter registration form" to specify that the form may be used

 17  5 to make changes in an existing registration in addition to

 17  6 being an application to register to vote.

 17  7    Code section 48A.25A is amended to comply with the federal

 17  8 Help America Vote Act requirement that identification numbers

 17  9 on all voter registration applications be verified and not

 17 10 just those received by mail.

 17 11    Code section 48A.37 is amended to provide that for purposes

 17 12 of the history of local election participation that is

 17 13 recorded as part of the voter registration records maintained

 17 14 by the county commissioner, a person shall be recorded as

 17 15 having voted if a person cast a ballot for an election and the

 17 16 ballot was counted.

 17 17    Code sections 49.25, 52.7, and 52.41 are amended to change

 17 18 the name of the board of examiners for voting machines and

 17 19 optical scan voting systems to the board of examiners for

 17 20 voting systems to conform to the change in terminology that

 17 21 was enacted in 2007.  Code sections 49.25 and 49.84 are

 17 22 amended to change the term "vote tallying" to "tabulating" to

 17 23 be consistent with other uses of that term in the Code.

 17 24    Code section 49.53 is amended to strike a reference to

 17 25 early ballot pick=up sites.  With the repeal in 2007 of

 17 26 authorization to establish counting centers, early ballot

 17 27 pickup is no longer necessary.

 17 28    Code section 49.77 is amended to require the same type of

 17 29 identification to be shown by a voter when the voter's name is

 17 30 not on the election register as an active voter or when the

 17 31 voter is unknown to an election official.  The Code section is

 17 32 also amended to generally refer to when a person who has

 17 33 requested an absentee ballot may cast a provisional ballot.

 17 34    Code section 49.81 is amended to clarify the process of

 17 35 voting a provisional ballot.
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 18  1    Code sections 52.10, 52.25, and 275.18 are amended, and

 18  2 Code sections 49.35 and 52.18 are repealed, to eliminate

 18  3 references to lever voting machines, which are no longer used

 18  4 in Iowa.  Code section 52.25 is also amended to refer to

 18  5 ballots generally rather than to special paper ballots.

 18  6    Code section 53.18 is amended to allow an absentee voter to

 18  7 correct a deficiency on an affidavit by applying for and

 18  8 voting a replacement absentee ballot in addition to correcting

 18  9 the deficiency in person at the commissioner's office.  The

 18 10 section is also amended to specify that if the voter has not

 18 11 corrected the deficiency in person or by voting a replacement

 18 12 absentee ballot, the voter may cast a provisional ballot at

 18 13 the polls.

 18 14    Code section 53.40, relating to an absentee ballot request

 18 15 from a person in the armed forces, is amended to strike the

 18 16 requirement that the request include information on the length

 18 17 of residency in the city or township, county, and state

 18 18 because the federal application form does not include a space

 18 19 for that information.

 18 20    Code section 275.55 is amended to provide that a special

 18 21 election on a proposal for dissolution of a school district

 18 22 shall be held no later than 60 days following the public

 18 23 hearing on the proposal.  Currently, the election is required

 18 24 to be held no later than 40 days following the public hearing.

 18 25    Code section 277.2, regarding school district special

 18 26 election propositions, is amended to add those propositions

 18 27 that are authorized elsewhere in the Code and to specify that

 18 28 one of the authorizations is to change the method of electing

 18 29 school district boards of directors.

 18 30    Code section 294.8 is amended to provide that certain

 18 31 elections held on school pension systems shall be held at the

 18 32 regular school election rather than the general election.

 18 33    Code section 301.24 changes the deadline for submitting a

 18 34 petition requesting that the proposition to distribute free

 18 35 textbooks in a school district be placed on the regular school
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 19  1 election ballot.  The current deadline of 30 days before the

 19  2 election is changed to 60 days before the election.

 19  3    Code section 331.201, relating to a vacancy in the office

 19  4 of county supervisor, is amended to specifically refer to Code

 19  5 section 69.14A, rather than generally to Code chapter 69.

 19  6    Code section 372.13, relating to special elections to fill

 19  7 a city council vacancy, is amended to change the filing

 19  8 deadline for nomination petitions in cities with a primary

 19  9 election from 52 days before the election to 53 days before

 19 10 the election in order to avoid the deadline falling on a

 19 11 Saturday.

 19 12    Code section 373.6, relating to metropolitan consolidation

 19 13 charters, is amended to change the filing deadline for

 19 14 submission of the charter at a general election to no later

 19 15 than 69 days before the election, which is the same as the

 19 16 filing deadline for offices to be filled at the general

 19 17 election.

 19 18    Code section 376.4 is amended to clarify the process of

 19 19 city clerks accepting and reviewing candidate nomination

 19 20 papers filed for city office.

 19 21 LSB 5418DP 82

 19 22 sc/nh/5.1
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House Study Bill 619 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED CITIZENS'

                                            AIDE/OMBUDSMAN BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring a preliminary investigation to be conducted by

  2    the county medical examiner in the event of the death of a

  3    resident of certain state facilities administered by the

  4    department of human services.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 5423DP 82

  7 jp/nh/5
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  1  1    Section 1.  NEW SECTION.  218.64  INVESTIGATION OF DEATH.

  1  2    1.  For the purposes of this section, unless the context

  1  3 otherwise requires, "institution" and "resident" mean the same

  1  4 as defined in section 218.13.

  1  5    2.  Upon the death of a resident of an institution, the

  1  6 county medical examiner shall conduct a preliminary

  1  7 investigation of the death as provided in section 331.802.

  1  8    Sec. 2.  Section 222.12, Code 2007, is amended to read as

  1  9 follows:

  1 10    222.12  DEATHS INVESTIGATED.

  1 11    1.  In the event of a sudden or mysterious Upon the death

  1 12 of a patient of a resource center or the special unit or any

  1 13 private institution for persons with mental retardation, an, a

  1 14 preliminary investigation of the death shall be held conducted

  1 15 as required by section 218.64 by the county medical examiner

  1 16 as provided in section 331.802.  Such a preliminary

  1 17 investigation shall also be conducted in the event of a sudden

  1 18 or mysterious death of a patient in a private institution for

  1 19 persons with mental retardation.  The superintendent of a

  1 20 resource center or a special unit or chief administrative

  1 21 officer of any private institution may request an

  1 22 investigation of the death of any patient by the county

  1 23 medical examiner.

  1 24    2.  Notice of the death of the patient, and the cause

  1 25 thereof of death, shall be sent to the county board of

  1 26 supervisors and to the judge of the court having that had

  1 27 jurisdiction over a committed patient.  The fact of death with

  1 28 the time, place, and alleged cause shall be entered upon the

  1 29 docket of the court.

  1 30    3.  The parent, guardian, or other person responsible for

  1 31 the admission of a patient to such institutions a private

  1 32 institution for persons with mental retardation may also
  1 33 request an such a preliminary investigation by the county

  1 34 medical examiner in the event of the death of the patient that

  1 35 is not sudden or mysterious.  The person or persons making the
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  2  1 request shall be are liable for the expense of such

  2  2 preliminary investigation and payment therefor for the expense
  2  3 may be required in advance.  The expense of a county medical

  2  4 examiner's investigation when requested by the superintendent

  2  5 of a state resource center or a special unit shall be paid

  2  6 from support funds of that institution.
  2  7    Sec. 3.  Section 226.34, Code 2007, is amended to read as

  2  8 follows:

  2  9    226.34  INVESTIGATION OF DEATH == NOTICE.

  2 10    1.  An Upon the death of a patient, the county medical

  2 11 examiner shall conduct a preliminary investigation by the

  2 12 county medical examiner shall be held in those cases where a

  2 13 death shall occur suddenly and without apparent cause, or a

  2 14 patient die and the patient's relatives so request, but in the

  2 15 latter case the relatives making the request shall be liable

  2 16 for the expense of the same, and payment therefor may be

  2 17 required in advance as required by section 218.64, in

  2 18 accordance with section 331.802.

  2 19    2.  When If a patient in any a mental health institute

  2 20 shall die dies from any cause, the superintendent of said the
  2 21 institute shall within three days of the date of death, send

  2 22 by certified mail a written notice of death to all of the

  2 23 following:

  2 24    1.  a.  The decedent's nearest relative.

  2 25    2.  b.  The clerk of the district court of the county from

  2 26 which the patient was committed, and.
  2 27    3.  c.  The sheriff of the county from which the patient

  2 28 was committed.

  2 29    Sec. 4.  Section 331.802, subsection 3, Code 2007, is

  2 30 amended by adding the following new paragraph:

  2 31    NEW PARAGRAPH.  k.  Death of a person committed or admitted

  2 32 to a state mental health institute, a state resource center,

  2 33 the state training school, or the Iowa juvenile home.

  2 34                           EXPLANATION

  2 35    This bill requires a preliminary investigation to be
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  3  1 conducted by the county medical examiner in the event of the

  3  2 death of a person committed or admitted to certain state

  3  3 facilities administered by the department of human services

  3  4 (DHS).  The facilities affected are the four state mental

  3  5 health institutes, the two state resource centers, the state

  3  6 training school in Eldora, and the Iowa juvenile home in

  3  7 Toledo.

  3  8    The requirements of a preliminary investigation are

  3  9 outlined in current law in Code section 331.802 for any death

  3 10 affecting the public interest and include a determination as

  3 11 to whether the public interest in the death requires an

  3 12 autopsy or other special investigation.

  3 13    New Code section 218.64 applies the preliminary

  3 14 investigation requirement in the event of the death of a

  3 15 resident in Code chapter 218, which provides overall

  3 16 requirements for these facilities.  Existing definitions in

  3 17 Code section 218.13 of the terms "institutions" (the affected

  3 18 facilities) and "resident" (a person committed or admitted to

  3 19 one of the facilities) are adopted by reference.

  3 20    Existing law in Code section 222.12, relating to

  3 21 investigation of deaths at a state resource center, special

  3 22 unit, or a private institution for persons with mental

  3 23 retardation, and Code section 226.34, relating to

  3 24 investigation of the death of a patient in a state mental

  3 25 health institute, are amended to provide the preliminary

  3 26 investigation requirement for any death and reorganize the

  3 27 sections.

  3 28    However, under current law, Code section 222.12, an

  3 29 investigation is required for a sudden or mysterious death in

  3 30 a private institution for persons with mental retardation.

  3 31 This requirement is maintained by the bill along with the

  3 32 existing authorization for the parent, guardian, or other

  3 33 person responsible for a patient's admission to the private

  3 34 institution to request the preliminary investigation to be

  3 35 conducted for a death that is not sudden or mysterious.
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  4  1    Code section 331.802 is amended to include the requirement

  4  2 for preliminary investigation of a death of a resident of a

  4  3 DHS institution in the list of deaths affecting the public

  4  4 interest for which such a preliminary investigation is

  4  5 required.

  4  6 LSB 5423DP 82

  4  7 jp/nh/5
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House Study Bill 620 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED ATTORNEY

                                            GENERAL BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to adjudications of persons with mental illness

  2    and providing an effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5234DP 82

  5 rh/rj/5
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  1  1    Section 1.  Section 229.24, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  All Except as otherwise provided in this section, all
  1  4 papers and records pertaining to any involuntary

  1  5 hospitalization or application for involuntary hospitalization

  1  6 of any person under this chapter, whether part of the

  1  7 permanent record of the court or of a file in the department

  1  8 of human services, are subject to inspection only upon an

  1  9 order of the court for good cause shown.  Nothing in this

  1 10 section shall prohibit a hospital from complying with the

  1 11 requirements of this chapter and of chapter 230 relative to

  1 12 financial responsibility for the cost of care and treatment

  1 13 provided a patient in that hospital, nor from properly billing

  1 14 any responsible relative or third=party payer for such care

  1 15 and treatment.

  1 16    Sec. 2.  Section 229.24, Code 2007, is amended by adding

  1 17 the following new paragraph:

  1 18    NEW SUBSECTION.  4.  The clerk of the district court shall

  1 19 provide to the department of public safety notice of all

  1 20 adjudications of persons by reason of serious mental

  1 21 impairment under this chapter.  This notice shall only be used

  1 22 by the department to submit information to the national

  1 23 instant criminal background system maintained by the federal

  1 24 bureau of investigation and shall otherwise remain

  1 25 confidential.

  1 26    Sec. 3.  EFFECTIVE DATE.  This Act takes effect January 1,

  1 27 2009.

  1 28                           EXPLANATION

  1 29    This bill relates to adjudications of persons with mental

  1 30 illness and provides a delayed effective date.

  1 31    The bill requires the clerk of the district court to

  1 32 provide to the department of public safety notice of all

  1 33 adjudications of persons by reason of serious mental

  1 34 impairment under Code chapter 229.  This notice shall only be

  1 35 used by the department to submit information to the national
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  2  1 instant criminal background system maintained by the federal

  2  2 bureau of investigation.

  2  3    The bill takes effect January 1, 2009.

  2  4 LSB 5234DP 82

  2  5 rh/rj/5.1
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House Study Bill 621 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            HUMAN SERVICES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act expanding eligibility for the preparation for adult living

  2    program administered by the department of human services.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5374DP 82

  5 jp/nh/5
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  1  1    Section 1.  Section 234.46, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  For the purposes of this section, "young adult" means a

  1  4 person who is described by all of the following conditions:

  1  5    a.  The person is a resident of this state.

  1  6    b.  The person is age eighteen, nineteen, or twenty.

  1  7    c.  The person is described by one or more of the following

  1  8 circumstances:
  1  9    (1)  At the time the person became age eighteen, the person

  1 10 received foster care services that were paid for by the state

  1 11 under section 234.35 and the person is no longer receiving

  1 12 such services.

  1 13    (2)  At age sixteen or older, the person was adopted and at

  1 14 the time of adoption the person was receiving foster care

  1 15 services that were paid for by the state under section 234.35.
  1 16    (3)  At age sixteen or older, the court transferred custody

  1 17 and guardianship of the person to a guardianship that the

  1 18 department of human services agreed to support under the

  1 19 subsidized guardianship program in accordance with the rules

  1 20 adopted for the program, and the person remained in the

  1 21 guardianship until the time the person became age eighteen.
  1 22    d.  The person enters into and participates in an

  1 23 individual self=sufficiency plan that complements the person's

  1 24 own efforts for achieving self=sufficiency and the plan

  1 25 provides for one or more of the following:

  1 26    (1)  The person attends an accredited school full=time

  1 27 pursuing a course of study leading to a high school diploma.

  1 28    (2)  The person attends an instructional program leading to

  1 29 a high school equivalency diploma.

  1 30    (3)  The person is enrolled in or pursuing enrollment in a

  1 31 postsecondary education or training program or work training.

  1 32    (4)  The person is employed or seeking employment.

  1 33                           EXPLANATION

  1 34    This bill expands eligibility for the preparation for adult

  1 35 living program administered by the department of human
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  2  1 services for certain young adults who received foster care

  2  2 services as a child.

  2  3    Current law in Code section 234.46 restricts program

  2  4 eligibility to persons who at the time of becoming age 18 were

  2  5 receiving foster care services paid for by the state and who

  2  6 are no longer receiving such services.

  2  7    The bill provides two additional eligibility conditions as

  2  8 alternatives to the single condition in current law.  One is

  2  9 for persons who were adopted at age 16 or older and were

  2 10 receiving foster care services paid for by the state at the

  2 11 time of adoption.  The other is for persons who at age 16 or

  2 12 older the court transferred custody and guardianship of the

  2 13 person to a guardianship that the department agreed to support

  2 14 through the department's subsidized guardianship program and

  2 15 the person remained in that guardianship until age 18.

  2 16 LSB 5374DP 82

  2 17 jp/nh/5
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House Study Bill 622 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            ECONOMIC DEVELOPMENT

                                            BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to programs administered by the commission on

  2    volunteer service by establishing Iowa summer youth corps and

  3    green corps programs, creating the Iowa summer youth corps

  4    account and making appropriations from the account, excluding

  5    certain payments provided to an AmeriCorps volunteer from

  6    state income tax, and providing a retroactive applicability

  7    provision.

  8 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  9 TLSB 5497XD 82

 10 jp/nh/24
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  1  1    Section 1.  NEW SECTION.  15H.5  IOWA SUMMER YOUTH CORPS.

  1  2    1.  For the purposes of this section, "service=learning"

  1  3 means a teaching and learning strategy that integrates

  1  4 meaningful community service with instruction and reflection

  1  5 to enrich the learning experience, teach civic responsibility,

  1  6 and strengthen communities.

  1  7    2.  The Iowa summer youth corps program is established to

  1  8 provide meaningful summer enrichment programming to Iowa

  1  9 youth.  The program shall be administered by the Iowa

  1 10 commission on volunteer service by issuing grants for projects

  1 11 implemented in accordance with program requirements.  The

  1 12 commission shall adopt administrative rules for the program,

  1 13 including but not limited to incentives, grant criteria, and

  1 14 grantee selection processes.

  1 15    3.  The program shall provide grants for projects that

  1 16 utilize a service=learning approach during the summer months

  1 17 to enhance student achievement and summer learning retention,

  1 18 teach meaningful job skills to Iowa youth, engage Iowa youth

  1 19 in their communities, and provide positive youth development

  1 20 experiences.  The service=learning approach shall be

  1 21 integrated into the program using science, technology,

  1 22 engineering, mathematics, social studies, civic literacy, or

  1 23 other appropriate curricula identified by the department of

  1 24 education.

  1 25    4.  The program shall involve the youth participating in

  1 26 the program in service=learning activities with one or more of

  1 27 the following focuses:

  1 28    a.  Energy conservation in the youth's community, including

  1 29 conducting educational outreach on energy conservation and

  1 30 working to improve energy efficiency in low=income housing and

  1 31 public spaces.

  1 32    b.  Emergency and disaster preparedness.

  1 33    c.  Improving access to and obtaining the benefits from

  1 34 providing computers and other emerging technologies in public

  1 35 settings, including in low=income or rural communities, senior
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  2  1 centers and communities, schools, libraries, and other public

  2  2 settings.

  2  3    d.  Mentoring of middle school youth while involving all

  2  4 participants in service=learning to address unmet human,

  2  5 educational, environmental, public safety, or emergency

  2  6 disaster preparedness needs in the participants' community.

  2  7    e.  Establishing or implementing summer of service projects

  2  8 during the summer months.  Budgeting for a summer of service

  2  9 project shall include the cost of recruitment, training, and

  2 10 placement of service=learning coordinators.  A summer of

  2 11 service project shall comply with all of the following

  2 12 requirements:

  2 13    (1)  Youth participating in a project will be enrolled in

  2 14 grades six through twelve in the school year which begins

  2 15 immediately following the end of a project.

  2 16    (2)  The focus of each project shall be community=based

  2 17 service=learning activities that address unmet human,

  2 18 educational, environmental, emergency and disaster

  2 19 preparedness, and public service needs.  Environmental needs

  2 20 addressed may include energy conservation, water quality, and

  2 21 land stewardship.

  2 22    (3)  The activities for each project shall be intensive,

  2 23 structured, supervised, and designed to produce identifiable

  2 24 improvements to the community.  The activities may include the

  2 25 extension of school year service=learning programs into the

  2 26 summer months.

  2 27    5.  a.  Funding for the Iowa summer youth corps program

  2 28 shall be paid from appropriations and other funds credited to

  2 29 the Iowa summer youth corps account for purposes of the

  2 30 program, which account shall be created within the department

  2 31 of economic development under the authority of the commission.

  2 32 Moneys available in the account for a fiscal year are

  2 33 appropriated to the commission to be used for the program.

  2 34    b.  The commission shall manage the program in a manner to

  2 35 maximize the leveraging of federal, local, and private funding
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  3  1 opportunities that increase or amplify program impact and

  3  2 service=learning opportunities.  The commission shall also

  3  3 encourage collaboration with, and utilization of, other

  3  4 national and community service programs.

  3  5    c.  The commission shall give priority consideration to

  3  6 approving those projects that target communities that have

  3  7 disproportionately high rates of juvenile crime or low rates

  3  8 of high school graduation.

  3  9    d.  The commission shall include progress information

  3 10 concerning implementation of the program in the quarterly

  3 11 reports made to the governor and general assembly in

  3 12 accordance with section 15H.2.

  3 13    6.  a.  Notwithstanding any contrary provision of chapter

  3 14 8A, subchapter IV, or chapter 96, a person participating in

  3 15 the Iowa summer youth corps program shall be exempt from merit

  3 16 system requirements and shall not be eligible to receive

  3 17 unemployment compensation benefits.

  3 18    b.  If a stipend is provided to a youth participating in

  3 19 the program, the youth shall be age fourteen through eighteen.

  3 20    c.  A youth participating in a summer of service project

  3 21 that either has an education award or no compensation shall

  3 22 comply with the grade level requirements specified for summer

  3 23 of service project participation.

  3 24    d.  A project that uses funding for an AmeriCorps young

  3 25 adult component within the project design shall limit

  3 26 participation in the component to young adults who are age

  3 27 eighteen through twenty=five at the time of enrollment in the

  3 28 project.

  3 29    Sec. 2.  NEW SECTION.  15H.6  IOWA GREEN CORPS PROGRAM.

  3 30    1.  The Iowa commission on volunteer service, in

  3 31 collaboration with the department of natural resources, the

  3 32 department of workforce development, and the utilities board

  3 33 of the department of commerce shall establish an Iowa green

  3 34 corps program.  The commission shall work with the

  3 35 collaborating agencies in developing a strategy for leveraging
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  4  1 additional financial resources for the program from private

  4  2 utilities, local municipalities, and federal funding sources.

  4  3    2.  The program shall utilize AmeriCorps or Iowa summer

  4  4 youth corps program volunteers to provide capacity building

  4  5 activities, training, and implementation of major

  4  6 transformative projects in communities.  The project selection

  4  7 shall emphasize energy efficiency, historic preservation, and

  4  8 storm water reduction and management.

  4  9    3.  The capacity building activities shall be targeted in

  4 10 communities that are already working with existing community

  4 11 improvement programs, including but not limited to the Iowa

  4 12 great places program established under section 303.3C and the

  4 13 green streets program administered by the department of

  4 14 economic development.

  4 15    Sec. 3.  Section 422.7, Code Supplement 2007, is amended by

  4 16 adding the following new subsection:

  4 17    NEW SUBSECTION.  23.  Subtract, to the extent included, the

  4 18 amount of AmeriCorps living allowance payments and federal

  4 19 Segal education award payments.

  4 20    Sec. 4.  RETROACTIVE APPLICABILITY.  The provision of this

  4 21 Act amending section 422.7 is retroactively applicable to

  4 22 January 1, 2008, and is applicable on and after that date.

  4 23                           EXPLANATION

  4 24    This bill relates to programs administered by the

  4 25 commission on volunteer service by establishing Iowa summer

  4 26 youth corps and green corps programs, creating the Iowa summer

  4 27 youth corps account and making appropriations from the

  4 28 account, excluding certain payments provided to an AmeriCorps

  4 29 volunteer from state income tax, and providing a retroactive

  4 30 applicability provision.

  4 31    New Code section 15H.5 establishes the Iowa summer youth

  4 32 corps program under the authority of the commission to provide

  4 33 meaningful summer enrichment programming to Iowa youth,

  4 34 requires the program to be implemented by grants for projects,

  4 35 defines the term "service=learning", requires the
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  5  1 participating youth to be engaged with various specified

  5  2 service=learning activities, outlines requirements for "summer

  5  3 of service" projects for youth who will be entering grades six

  5  4 through 12, creates an Iowa summer youth corps account, and

  5  5 appropriates any funding available in the account to the

  5  6 commission for the program.

  5  7    A participant in the youth corps program is exempt from

  5  8 state merit system requirements and is not eligible to receive

  5  9 unemployment compensation benefits.  If a stipend is provided,

  5 10 the participant must be age 14 through 18.  If a project uses

  5 11 funding for an AmeriCorps young adult component, participation

  5 12 in the component is limited to young adults who are age 18

  5 13 through 25 at the time of enrollment.

  5 14    New Code section 15H.6 directs the commission on volunteer

  5 15 service, in collaboration with the departments of natural

  5 16 resources and workforce development, and the utilities board,

  5 17 to establish an Iowa green corps program.  The program is

  5 18 required to use AmeriCorps or Iowa summer youth corps program

  5 19 volunteers to provide capacity building activities, training,

  5 20 and implementation of major transformative projects in

  5 21 communities.  The project selection shall emphasize energy

  5 22 efficiency, historic preservation, and storm water reduction

  5 23 and management.  The capacity building activities are required

  5 24 to be targeted to communities that are already working with

  5 25 existing community improvement programs.

  5 26    Code section 422.7 is amended to exclude from state

  5 27 individual income tax the amount of AmeriCorps living

  5 28 allowance payments and federal Segal education award payments.

  5 29 This provision applies retroactively to January 1, 2008, for

  5 30 tax years beginning on or after that date.

  5 31 LSB 5497XD 82
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                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            HUMAN RESOURCES BILL BY

                                            CHAIRPERSON SMITH)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to communications and patient transfers among

  2    providers and payers for the IowaCare program.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5090HC 82

  5 pf/nh/5
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  1  1    Section 1.  Section 249J.5, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  8A.  The department shall establish

  1  4 procedures for transmitting approval of an individual as

  1  5 eligible for membership in the expansion population to a

  1  6 provider included in the expansion population provider network

  1  7 by a variety of means including but not limited to electronic

  1  8 media and facsimile transmission.  If a provider included in

  1  9 the expansion population provider network receives an approved

  1 10 means of transmittal, the provider shall accept the individual

  1 11 as a member of the expansion population.  If the department

  1 12 transmits an approval by approved means, the department shall

  1 13 pay any claims resulting from the transmittal.

  1 14    Sec. 2.  Section 249J.7, Code 2007, is amended by adding

  1 15 the following new subsection:

  1 16    NEW SUBSECTION.  6.  Providers included in the expansion

  1 17 population provider network shall adopt procedures for the

  1 18 transfer of expansion population members between the providers

  1 19 and shall not delay any transfer if the patient is an approved

  1 20 expansion population member.

  1 21                           EXPLANATION

  1 22    This bill relates to procedures under the IowaCare program.

  1 23 The bill directs the department of human services to establish

  1 24 procedures for transmitting approval of an individual as

  1 25 eligible for membership in the expansion population to a

  1 26 provider included in the expansion population provider network

  1 27 by a variety of means including but not limited to electronic

  1 28 media and facsimile transmission.  If the provider receives an

  1 29 approved means of transmittal, the provider shall accept the

  1 30 individual as a member of the expansion population.  If the

  1 31 department transmits an approval by approved means, the

  1 32 department shall pay any claims resulting from the

  1 33 transmittal.

  1 34    The bill also directs providers included in the expansion

  1 35 population provider network to adopt procedures for the
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  2  1 transfer of expansion population members between the providers

  2  2 and prohibits delay of any transfer if the patient is an

  2  3 approved expansion population member.

  2  4 LSB 5090HC 82
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                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            HUMAN SERVICES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to child support recovery including assignment of

  2    support to the state relative to receipt of family investment

  3    program benefits, garnishment of money held by the state for a

  4    person who owes delinquent child support, the reporting of

  5    delinquent child support obligors to consumer reporting

  6    agencies, access to cellular telephone numbers for the purpose

  7    of the computer match program by the child support recovery

  8    unit, collection of support from certain obligors, the

  9    information included in a notice regarding the administrative

 10    levy of an account, and medical support of a child, and

 11    providing effective and retroactive applicability dates.

 12 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

 13 TLSB 5132DP 82

 14 pf/nh/5
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  1  1                           DIVISION I

  1  2        ASSIGNMENT OF CHILD SUPPORT == FAMILY INVESTMENT

  1  3                       PROGRAM RECIPIENTS

  1  4    Section 1.  Section 239B.6, subsections 1 and 2, Code 2007,

  1  5 are amended to read as follows:

  1  6    1.  An assignment of support rights to the department is

  1  7 created by either of the following:

  1  8    a.  An applicant and other persons covered by an

  1  9 application are deemed to have assigned to the department at

  1 10 the time of application all rights to periodic support

  1 11 payments that accrue during the period the family receives

  1 12 assistance to the extent of the amount of assistance received

  1 13 by the applicant and by other persons covered by the

  1 14 application.

  1 15    b.  A determination that a child or another person covered

  1 16 by an application is eligible for assistance under this

  1 17 chapter creates an assignment by operation of law to the

  1 18 department of all rights to periodic support payments that

  1 19 accrue during the period the family receives assistance not to

  1 20 exceed the amount of assistance received by the child and

  1 21 other persons covered by the application.

  1 22    2.  An assignment takes effect upon determination that an

  1 23 applicant or another person covered by an application is

  1 24 eligible for assistance under this chapter, applies to both

  1 25 current and accrued accruing support obligations, and

  1 26 terminates when an applicant or another person covered by an

  1 27 application ceases to receive assistance under this chapter,

  1 28 except with respect to the amount of unpaid support

  1 29 obligations accrued under during the assignment.  If an

  1 30 applicant or another person covered by an application ceases

  1 31 to receive assistance under this chapter and the applicant or

  1 32 other person covered by the application receives a periodic

  1 33 support payment, subject to limitations under federal law and

  1 34 subject to subsection 2A, the department is entitled only to

  1 35 that amount of the periodic support payment above the current
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  2  1 periodic support obligation.

  2  2    Sec. 2.  Section 239B.6, Code 2007, is amended by adding

  2  3 the following new subsection:

  2  4    NEW SUBSECTION.  2A.  Any rights to support payments

  2  5 assigned to the department on or before September 30, 2009,

  2  6 shall remain assigned to the department.

  2  7    Sec. 3.  Section 252A.13, Code 2007, is amended to read as

  2  8 follows:

  2  9    252A.13  RECIPIENTS OF PUBLIC ASSISTANCE == ASSIGNMENT OF

  2 10 SUPPORT PAYMENTS.

  2 11    1.  If public assistance is provided by the department of

  2 12 human services to or on behalf of a dependent child or a

  2 13 dependent child's caretaker, there is an assignment by

  2 14 operation of law to the department of any and all rights in,

  2 15 title to, and interest in any support obligation, payment, and

  2 16 arrearages owed to or on behalf of the child or caretaker not

  2 17 to exceed the amount of public assistance paid for or on

  2 18 behalf of the child or caretaker as follows:
  2 19    a.  For family investment program assistance, section

  2 20 239B.6 shall apply.

  2 21    b.  For foster care services, section 234.39 shall apply.
  2 22    c.  For medical assistance, section 252E.11 shall apply.
  2 23    2.  The department shall immediately notify the clerk of

  2 24 court by mail when such child or caretaker has been determined

  2 25 to be eligible for public assistance.  Upon notification by

  2 26 the department, the clerk of court shall make a notation of

  2 27 the automatic assignment in the judgment docket and lien

  2 28 index.  The notation constitutes constructive notice of the

  2 29 assignment.  If the applicant for public assistance, for whom

  2 30 public assistance is approved and provided on or after July 1,

  2 31 1997, is a person other than a parent of the child, the

  2 32 department shall send notice of the assignment by regular mail

  2 33 to the last known addresses of the obligee and obligor.  The

  2 34 clerk of court shall forward support payments received

  2 35 pursuant to section 252A.6, to which the department is
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  3  1 entitled, to the department, unless the court has ordered the

  3  2 payments made directly to the department under that section.

  3  3 The department may secure support payments in default through

  3  4 other proceedings.

  3  5    3.  The clerk shall furnish the department with copies of

  3  6 all orders or decrees awarding and temporary domestic abuse

  3  7 orders addressing support when the parties are receiving

  3  8 public assistance or services are otherwise provided by the

  3  9 child support recovery unit.  Unless otherwise specified in

  3 10 the order, an equal and proportionate share of any child

  3 11 support awarded is presumed to be payable on behalf of each

  3 12 child, subject to the order or judgment, for purposes of an

  3 13 assignment under this section.

  3 14    Sec. 4.  Section 252C.2, subsection 1, Code 2007, is

  3 15 amended to read as follows:

  3 16    1.  If public assistance is provided by the department to

  3 17 or on behalf of a dependent child or a dependent child's

  3 18 caretaker, there is an assignment by operation of law to the

  3 19 department of any and all right in, title to, and interest in

  3 20 any support obligation, payment, and arrearages owed to or for

  3 21 the child or caretaker up to the amount of public assistance

  3 22 paid for or on behalf of the child or caretaker.  Unless

  3 23 otherwise specified in the order, an equal and proportionate

  3 24 share of any child support awarded is presumed to be payable

  3 25 on behalf of each child subject to the order or judgment for

  3 26 purposes of an assignment under this section.  For family

  3 27 investment program assistance, section 239B.6 shall apply.
  3 28    Sec. 5.  Section 598.34, Code 2007, is amended to read as

  3 29 follows:

  3 30    598.34  RECIPIENTS OF PUBLIC ASSISTANCE == ASSIGNMENT OF

  3 31 SUPPORT PAYMENTS.

  3 32    1.  If public assistance is provided by the department of

  3 33 human services to or on behalf of a dependent child or a

  3 34 dependent child's caretaker, there is an assignment by

  3 35 operation of law to the department of any and all rights in,
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  4  1 title to, and interest in any support obligation, payment, and

  4  2 arrearages owed to or for the child or caretaker not to exceed

  4  3 the amount of public assistance paid for or on behalf of the

  4  4 child or caretaker as follows:
  4  5    a.  For family investment program assistance, section

  4  6 239B.6 shall apply.

  4  7    b.  For foster care services, section 234.39 shall apply.
  4  8    c.  For medical assistance, section 252E.11 shall apply.
  4  9    2.  The department shall immediately notify the clerk of

  4 10 court by mail when such a child or caretaker has been

  4 11 determined to be eligible for public assistance.  Upon

  4 12 notification by the department, the clerk of court shall make

  4 13 a notation of the automatic assignment in the judgment docket

  4 14 and lien index.  The notation constitutes constructive notice

  4 15 of the assignment.  For public assistance approved and

  4 16 provided on or after July 1, 1997, if the applicant for public

  4 17 assistance is a person other than a parent of the child, the

  4 18 department shall send a notice by regular mail to the last

  4 19 known addresses of the obligee and obligor.  The clerk of

  4 20 court shall forward support payments received pursuant to

  4 21 section 598.22, to which the department is entitled, to the

  4 22 department, which may secure support payments in default

  4 23 through other proceedings.

  4 24    3.  The clerk shall furnish the department with copies of

  4 25 all orders or decrees and temporary or domestic abuse orders

  4 26 addressing support when the parties are receiving public

  4 27 assistance or services are otherwise provided by the child

  4 28 support recovery unit pursuant to chapter 252B.  Unless

  4 29 otherwise specified in the order, an equal and proportionate

  4 30 share of any child support awarded shall be presumed to be

  4 31 payable on behalf of each child subject to the order or

  4 32 judgment for purposes of an assignment under this section.

  4 33    Sec. 6.  Section 600B.38, Code 2007, is amended to read as

  4 34 follows:

  4 35    600B.38  RECIPIENTS OF PUBLIC ASSISTANCE == ASSIGNMENT OF
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  5  1 SUPPORT PAYMENTS.

  5  2    1.  If public assistance is provided by the department of

  5  3 human services to or on behalf of a dependent child or a

  5  4 dependent child's caretaker, there is an assignment by

  5  5 operation of law to the department of any and all rights in,

  5  6 title to, and interest in any support obligation, payment, and

  5  7 arrearages owed to or on behalf of the child or caretaker, not

  5  8 to exceed the amount of public assistance paid for or on

  5  9 behalf of the child or caretaker as follows:
  5 10    a.  For family investment program assistance, section

  5 11 239B.6 shall apply.

  5 12    b.  For foster care services, section 234.39 shall apply.
  5 13    c.  For medical assistance, section 252E.11 shall apply.
  5 14    2.  The department shall immediately notify the clerk of

  5 15 court by mail when such a child or caretaker has been

  5 16 determined to be eligible for public assistance.  Upon

  5 17 notification by the department, the clerk of court shall make

  5 18 a notation of the automatic assignment in the judgment docket

  5 19 and lien index.  The notation constitutes constructive notice

  5 20 of the assignment.  For public assistance approved and

  5 21 provided on or after July 1, 1997, if the applicant for public

  5 22 assistance is a person other than a parent of the child, the

  5 23 department shall send notice by regular mail to the last known

  5 24 addresses of the obligee and obligor.  The clerk of court

  5 25 shall forward support payments received pursuant to section

  5 26 600B.25, to which the department is entitled, to the

  5 27 department, which may secure support payments in default

  5 28 through other proceedings.

  5 29    3.  The clerk shall furnish the department with copies of

  5 30 all orders or decrees and temporary or domestic abuse orders

  5 31 addressing support when the parties are receiving public

  5 32 assistance or services are otherwise provided by the child

  5 33 support recovery unit.  Unless otherwise specified in the

  5 34 order, an equal and proportionate share of any child support

  5 35 awarded shall be presumed to be payable on behalf of each
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  6  1 child subject to the order or judgment for purposes of an

  6  2 assignment under this section.

  6  3    Sec. 7.  EFFECTIVE DATE.  This division of this Act takes

  6  4 effect October 1, 2009.

  6  5                           DIVISION II

  6  6        GARNISHMENT == MONEYS HELD BY STATE == DELINQUENT

  6  7                        SUPPORT OBLIGORS

  6  8    Sec. 8.  Section 642.2, subsection 4, Code 2007, is amended

  6  9 to read as follows:

  6 10    4.  Notwithstanding subsections 2, 3, and 6, and 7 any

  6 11 moneys owed to the child support obligor by the state and

  6 12 payments owed to the child support obligor through the Iowa

  6 13 public employees' retirement system are subject to

  6 14 garnishment, attachment, execution, or assignment by the child

  6 15 support recovery unit if the child support recovery unit is

  6 16 providing enforcement services pursuant to chapter 252B.

  6 17                          DIVISION III

  6 18         CONSUMER REPORTING AGENCIES == REQUIREMENTS FOR

  6 19        RECEIPT AND USE OF DELINQUENT SUPPORT INFORMATION

  6 20    Sec. 9.  Section 252B.9, subsection 3, Code 2007, is

  6 21 amended by adding the following new paragraph:

  6 22    NEW PARAGRAPH.  j.  The unit may provide information

  6 23 regarding delinquent obligors as provided in 42 U.S.C. }

  6 24 666(a)(7) to a consumer reporting agency if all the following

  6 25 apply:

  6 26    (1)  The agency provides the unit with satisfactory

  6 27 evidence that it is a consumer reporting agency as defined in

  6 28 15 U.S.C. } 1681a(f) and meets all the following requirements:

  6 29    (a)  Compiles and maintains files on consumers on a

  6 30 nationwide basis as provided in 15 U.S.C. } 1681a(p).

  6 31    (b)  Participates jointly with other nationwide consumer

  6 32 reporting agencies in providing annual free credit reports to

  6 33 consumers upon request through a centralized source as

  6 34 required by the federal trade commission in 16 C.F.R. } 610.2.

  6 35    (2)  The agency has entered into an agreement with the unit
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  7  1 regarding receipt and use of the information.

  7  2                           DIVISION IV

  7  3             CELLULAR TELEPHONE NUMBERS == AVAILABLE

  7  4                 TO CHILD SUPPORT RECOVERY UNIT

  7  5    Sec. 10.  Section 252B.9, subsection 1, paragraph d,

  7  6 subparagraph (2), Code 2007, is amended to read as follows:

  7  7    (2)  Certain records held by public utilities, cable or

  7  8 other television companies, cellular telephone companies, and

  7  9 internet service providers with respect to individuals who owe

  7 10 or are owed support, or against or with respect to whom a

  7 11 support obligation is sought, consisting of the names and

  7 12 addresses of such individuals and the names and addresses of

  7 13 the employers of such individuals, as appearing in customer

  7 14 records, and including the cellular telephone numbers of such

  7 15 individuals appearing in the customer records of cellular

  7 16 telephone companies.  If the records are maintained in

  7 17 automated databases, the unit shall be provided with automated

  7 18 access.

  7 19                           DIVISION V

  7 20           SPECIFIED INCOME PROVIDERS == ESTABLISHMENT

  7 21                OF ACCOUNTS FOR SUPPORT PAYMENTS

  7 22    Sec. 11.  NEW SECTION.  252B.28  ORDER FOR ESTABLISHMENT OF

  7 23 ACCOUNT.

  7 24    1.  This section shall apply to any income provider listed

  7 25 in subsection 2 if, at the time notice is served, support

  7 26 payments as defined in section 252D.16 are delinquent in an

  7 27 amount equal to the payment for one month.

  7 28    2.  This section shall apply to any of the following income

  7 29 providers:

  7 30    a.  A self=employed obligor.  As used in this section,

  7 31 "self=employed" means earning at least a portion of the

  7 32 individual's livelihood directly from the individual's own

  7 33 business, trade, or profession rather than as a specified

  7 34 salary or wages from an employer.

  7 35    b.  A partnership, limited liability company, corporation,
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  8  1 or other association or business entity from which an obligor

  8  2 receives compensation in the form of wages, salary,

  8  3 commissions, bonuses, or other income, if the obligor is a

  8  4 partner, member, owner, or officer of the entity.

  8  5    c.  A partnership, limited liability company, corporation,

  8  6 or other association or business entity from which a person

  8  7 specified in paragraph "b" receives compensation in the form

  8  8 of wages, salary, commissions, bonuses, or other income.  As

  8  9 used in this section, "person" means the same as defined in

  8 10 section 4.1.

  8 11    3.  Upon motion filed by the child support recovery unit

  8 12 and notice, the district court may order an income provider

  8 13 specified under subsection 2 to establish a bank or other

  8 14 financial institution account for the sole purpose of

  8 15 obtaining support payments owed by the obligor.  Notice shall

  8 16 be served on the obligor or other income provider by regular

  8 17 mail and proof of service completed according to rule of civil

  8 18 procedure 1.442.  If a hearing is not requested within ten

  8 19 days of service of the notice, the court may enter an order

  8 20 under this subsection.  The order shall specify the amount of

  8 21 the compensation that is to be deposited into such account and

  8 22 the frequency with which such deposits are to be made, whether

  8 23 weekly, biweekly, semimonthly, or monthly.  Within ten days of

  8 24 the issuance of the order under this subsection, the income

  8 25 provider shall provide the unit with written authorization for

  8 26 the unit to receive from such account, by automatic

  8 27 withdrawal, the amount ordered to be deposited into such

  8 28 account.  The court may provide a method for timely increase

  8 29 or decrease of the amounts to be deposited or withdrawn and

  8 30 shall specify the duration of the order.  The order shall be

  8 31 subject to modification due to a change in the amount of the

  8 32 support order or a delinquency, or if the unit will no longer

  8 33 be providing services under this chapter.

  8 34    4.  Failure to establish the account or to deposit the

  8 35 required amount into the account or to authorize automatic
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  9  1 withdrawal of the required amount by the unit is failure to

  9  2 comply with an order entered under subsection 3, which shall

  9  3 be punishable as contempt.

  9  4    5.  This section shall be construed to furnish an

  9  5 additional remedy and shall in no way affect or impair any

  9  6 other remedy, civil or criminal, provided in any other statute

  9  7 and available to the unit in relation to the same subject

  9  8 matter, and shall not relieve an income provider of a duty

  9  9 under any other chapter.

  9 10                           DIVISION VI

  9 11          OBLIGOR SOCIAL SECURITY NUMBER == NOTICE FORM

  9 12    Sec. 12.  Section 252I.6, subsection 2, paragraph a, Code

  9 13 2007, is amended to read as follows:

  9 14    a.  The name and social security number of the obligor.

  9 15                          DIVISION VII

  9 16                         MEDICAL SUPPORT

  9 17    Sec. 13.  Section 252E.1A, subsection 2, paragraph a,

  9 18 subparagraphs (1) and (2), as enacted by 2007 Iowa Acts,

  9 19 chapter 218, section 164, are amended to read as follows:

  9 20    (1)  The premium cost for a child to the parent ordered to

  9 21 provide the plan does not exceed five percent of that parent's

  9 22 gross income or the child support guidelines established

  9 23 pursuant to section 598.21B specifically provide an

  9 24 alternative income=based numeric standard for determining the

  9 25 reasonable cost of the premium, in which case the reasonable

  9 26 cost of the premium as determined by the standard specified by

  9 27 the child support guidelines shall apply.

  9 28    (2)  The premium cost for a child exceeds five percent of

  9 29 the gross income of the parent ordered to provide the plan the

  9 30 amount specified in subparagraph (1) and that parent consents

  9 31 or does not object to entry of that order.

  9 32    Sec. 14.  Section 252E.1A, subsection 3, as enacted by 2007

  9 33 Iowa Acts, chapter 218, section 164, is amended to read as

  9 34 follows:

  9 35    3.  If a health benefit plan is not available at the time
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 10  1 of the entry of the order, the court shall order a reasonable

 10  2 monetary amount in lieu of a health benefit plan, which amount

 10  3 shall be stated in the order.  For purposes of this

 10  4 subsection, a reasonable amount means five percent of the

 10  5 gross income of the parent ordered to provide the monetary

 10  6 amount for medical support or if the child support guidelines

 10  7 established pursuant to section 598.21B specifically provide

 10  8 an alternative income=based numeric standard for determining

 10  9 the reasonable amount, a reasonable amount means the amount as

 10 10 determined by the standard specified by the child support

 10 11 guidelines.  This subsection shall not apply in any of the

 10 12 following circumstances:

 10 13    a.  If the parent's monthly support obligation established

 10 14 pursuant to the child support guidelines prescribed by the

 10 15 supreme court pursuant to section 598.21B is the minimum

 10 16 obligation amount.  If this paragraph applies, the court shall

 10 17 order the parent to provide a health benefit plan when a plan

 10 18 becomes available for which there is no premium cost for a

 10 19 child to the parent.
 10 20    b.  If subsection 7, paragraph "d", "e", or "f" applies.

 10 21    Sec. 15.  Section 252E.1A, subsection 6, as enacted by 2007

 10 22 Iowa Acts, chapter 218, section 164, is amended to read as

 10 23 follows:

 10 24    6.  An order, decree, or judgment entered before March 1,

 10 25 2008 July 1, 2009, that provides for the support of a child

 10 26 may be modified in accordance with this section.

 10 27    Sec. 16.  Section 252E.1A, subsection 7, as enacted by 2007

 10 28 Iowa Acts, chapter 218, section 164, is amended by adding the

 10 29 following new paragraph:

 10 30    NEW PARAGRAPH.  f.  If a health benefit plan is not

 10 31 available, and the noncustodial parent is receiving assistance

 10 32 or is residing with any child receiving assistance as provided

 10 33 in section 252E.2A, subsection 1, paragraph "c", subparagraph

 10 34 (3) or (4), the unit shall seek an order that the noncustodial

 10 35 parent shall provide a health benefit plan when a plan becomes
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 11  1 available for which there is no premium cost for a child to

 11  2 the parent.

 11  3    Sec. 17.  Section 252E.2A, subsection 1, paragraph b, as

 11  4 enacted by 2007 Iowa Acts, chapter 218, section 165, is

 11  5 amended to read as follows:

 11  6    b.  The unit is notified that the conditions of paragraph

 11  7 "c" are met and there is a pending action to establish or

 11  8 modify support initiated by the unit, or the parent ordered to

 11  9 provide medical support submits a written statement to the

 11 10 unit that the requirements of paragraph "c" are met.

 11 11    Sec. 18.  Section 252E.2A, subsection 1, paragraph c,

 11 12 unnumbered paragraph 1, as enacted by 2007 Iowa Acts, chapter

 11 13 218, section 165, is amended to read as follows:

 11 14    The parent ordered to provide medical support or the parent

 11 15 from whom the unit is seeking to establish or modify medical

 11 16 support meets at least one of the following conditions:

 11 17    Sec. 19.  Section 252E.2A, subsection 5, as enacted by 2007

 11 18 Iowa Acts, chapter 218, section 165, is amended to read as

 11 19 follows:

 11 20    5.  An order, decree, or judgment entered or pending on or

 11 21 before March 1, 2008 July 1, 2009, that provides for the

 11 22 support of a child may be satisfied as provided in this

 11 23 section.

 11 24    Sec. 20.  2007 Iowa Acts, chapter 218, section 187, is

 11 25 amended to read as follows:

 11 26    SEC. 187.  EFFECTIVE DATE.  This division of this Act takes

 11 27 effect March 1, 2008 July 1, 2009.

 11 28    Sec. 21.  CHILD SUPPORT RECOVERY == MEDICAL SUPPORT.

 11 29 Notwithstanding chapter 252C, 252F, or 252H, or any other

 11 30 applicable chapter, either parent may be ordered to provide

 11 31 medical support in accordance with the federal Deficit

 11 32 Reduction Act of 2005, Pub. L. No. 109=171.

 11 33    Sec. 22.  EFFECTIVE DATE == RETROACTIVE APPLICABILITY.

 11 34 This division of this Act, being deemed of immediate

 11 35 importance, takes effect upon enactment and is retroactively
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 12  1 applicable to March 1, 2008.

 12  2                           EXPLANATION

 12  3    Division I of this bill relates to the assignment of

 12  4 support payments to the department under the family investment

 12  5 program.  The federal Deficit Reduction Act of 2005 provides

 12  6 that families who begin receiving family investment program

 12  7 benefits on or after October 1, 2009, are only subject to

 12  8 assignment to the state of child support that becomes due

 12  9 during the period they are receiving FIP benefits.  The bill

 12 10 makes corresponding changes relating to such assignment and

 12 11 retains the provision that the amount of the assigned child

 12 12 support cannot exceed the amount of FIP benefits paid to the

 12 13 family.  The bill also provides that any rights to support

 12 14 payments assigned to the department on or before September 30,

 12 15 2009, shall remain assigned to the department.  The division

 12 16 takes effect October 1, 2009.

 12 17    Division II of the bill provides that if the state is

 12 18 holding money for a person who owes delinquent child support,

 12 19 whether or not the person is a state employee, the money may

 12 20 be garnished to pay the child support.

 12 21    Division III of the bill provides for the provision of

 12 22 information regarding delinquent child support obligors as

 12 23 required by federal law to consumer reporting agencies and

 12 24 specifies the requirements that a consumer reporting agency

 12 25 must meet regarding the receipt and use of the information.

 12 26    Division IV of the bill provides that in addition to name

 12 27 and address information already provided to the child support

 12 28 recovery unit by public utilities, cable or other television

 12 29 companies, and cellular telephone companies with respect to

 12 30 individuals who owe or are owed support, or against or with

 12 31 respect to whom a support obligation is sought, the cellular

 12 32 telephone numbers of such individuals appearing in the

 12 33 customer records of cellular telephone companies shall also be

 12 34 available to the child support recovery unit for purposes of

 12 35 the computer match program.
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 13  1    Division V of the bill authorizes the district court to

 13  2 order certain income providers to establish a bank or other

 13  3 financial institution account for the sole purpose of

 13  4 obtaining child support payments if at the time notice is

 13  5 served, support payments from an obligor are delinquent in an

 13  6 amount equal to the payment for one month.  Division V of the

 13  7 bill defines the income providers as self=employed obligors; a

 13  8 partnership, limited liability company, corporation, or other

 13  9 association or business entity from which an obligor receives

 13 10 compensation in the form of wages, salary, commissions,

 13 11 bonuses, or other income, if the obligor is a partner, member,

 13 12 owner, or officer of the entity; and a partnership, limited

 13 13 liability company, corporation, or other association or

 13 14 business entity from which a person receives compensation in

 13 15 the form of wages, salary, commissions, bonuses, or other

 13 16 income.  Division V of the bill provides the process for the

 13 17 unit to file a motion and provide notice to an income provider

 13 18 to establish the account for the sole purpose of obtaining

 13 19 support payments.  If a hearing is not requested, the court

 13 20 may enter an order specifying the amount of the compensation

 13 21 that is to be deposited into the account and the frequency

 13 22 with which the deposits are to be made.  Within 10 days of the

 13 23 issuance of the order, the income provider is required to

 13 24 provide the unit with written authorization for the unit to

 13 25 receive from such account, by automatic withdrawal, the amount

 13 26 ordered to be deposited into the account.  The order is

 13 27 subject to modification due to a change in the amount of the

 13 28 support order or a delinquency, or if the unit will no longer

 13 29 be providing services.  Failure to comply with the order is

 13 30 punishable as contempt.  Division V of the bill provides that

 13 31 the provisions of the bill are to be construed to furnish an

 13 32 additional remedy and shall in no way affect or impair any

 13 33 other remedy, civil or criminal, provided in any other statute

 13 34 and available to the unit in relation to the same subject

 13 35 matter, and shall not relieve an income provider of a duty
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 14  1 under any other Code chapter.

 14  2    Division VI of the bill eliminates the requirement for the

 14  3 child support recovery unit to include the obligor's social

 14  4 security number on the notice form regarding the

 14  5 administrative levy of an account of the parent who owes

 14  6 delinquent child support.

 14  7    Division VII of the bill delays, until July 1, 2009,

 14  8 changes enacted in Iowa law, based upon the federal Deficit

 14  9 Reduction Act of 2005 regarding medical support, which would

 14 10 have taken effect March 1, 2008.  Division VII of the bill

 14 11 also makes changes in these medical support provisions to

 14 12 allow for the determination of the amount of the reasonable

 14 13 cost a parent is to pay for medical support to be either an

 14 14 amount which is 5 percent of a parent's gross income, or, if

 14 15 the child support guidelines specify an income=based standard

 14 16 for determining the reasonable amount, the amount determined

 14 17 by the guidelines.  Division VII of the bill also allows the

 14 18 court an alternative means of ordering medical support for a

 14 19 parent with low income.  Division VII of the bill amends

 14 20 current law to eliminate references to pending actions to

 14 21 provide that the new provisions relating to medical support

 14 22 orders only apply if there is an existing order.  Division VII

 14 23 of the bill provides that, notwithstanding any existing law to

 14 24 the contrary, either parent may be ordered to provide medical

 14 25 support in accordance with the federal Deficit Reduction Act

 14 26 of 2005.

 14 27 LSB 5132DP 82

 14 28 pf/nh/5.1
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House Study Bill 625 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            JUDICIARY BILL BY

                                            CHAIRPERSON SWAIM)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act to increase the maximum allowable fine for violation of a

  2    city or county ordinance or a portion of the Code adopted by

  3    reference.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6082YC 82

  6 md/nh/5
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  1  1    Section 1.  Section 331.302, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  A county shall not provide a penalty in excess of a

  1  4 five six hundred twenty=five dollar fine or in excess of

  1  5 thirty days imprisonment for the violation of an ordinance.

  1  6 The criminal penalty surcharge required by section 911.1 shall

  1  7 be added to a county fine and is not a part of the county's

  1  8 penalty.

  1  9    Sec. 2.  Section 331.302, subsection 4A, paragraph a,

  1 10 subparagraph (2), Code 2007, is amended to read as follows:

  1 11    (2)  A portion of the Code of Iowa may be adopted by

  1 12 reference only if the criminal penalty provided by the law

  1 13 adopted does not exceed thirty days imprisonment and a five
  1 14 six hundred twenty=five dollar fine.

  1 15    Sec. 3.  Section 364.3, subsection 2, Code 2007, is amended

  1 16 to read as follows:

  1 17    2.  A city shall not provide a penalty in excess of a five
  1 18 six hundred twenty=five dollar fine or in excess of thirty

  1 19 days imprisonment for the violation of an ordinance.  An

  1 20 amount equal to ten percent of all fines collected by cities

  1 21 shall be deposited in the account established in section

  1 22 602.8108.  However, one hundred percent of all fines collected

  1 23 by a city pursuant to section 321.236, subsection 1, shall be

  1 24 retained by the city.  The criminal penalty surcharge required

  1 25 by section 911.1 shall be added to a city fine and is not a

  1 26 part of the city's penalty.

  1 27    Sec. 4.  Section 380.10, subsection 2, Code 2007, is

  1 28 amended to read as follows:

  1 29    2.  A portion of the Code of Iowa may be adopted by

  1 30 reference only if the criminal penalty provided by the law

  1 31 adopted does not exceed thirty days' imprisonment and a five
  1 32 six hundred twenty=five dollar fine.

  1 33                           EXPLANATION

  1 34    This bill increases the maximum penalty a city or a county

  1 35 may impose for violation of an ordinance from $500 to $625.
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  2  1 The bill also provides that cities and counties may adopt a

  2  2 portion of the Code by reference as part of an ordinance only

  2  3 if the criminal penalty does not exceed 30 days' imprisonment

  2  4 and a $625 fine.

  2  5 LSB 6082YC 82

  2  6 md/nh/5
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House Study Bill 626 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            VETERANS AFFAIRS BILL BY

                                            CHAIRPERSON ZIRKELBACH)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning the substitution of antiepileptic drugs and

  2    establishing an effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6064YC 82

  5 jr/nh/5
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  1  1    Section 1.  Section 155A.32, Code 2007, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  4.  The pharmacist shall not exercise the

  1  4 drug product selection described in this section for an

  1  5 antiepileptic drug or formulation of an antiepileptic drug,

  1  6 brand or generic name, prescribed for the treatment of

  1  7 seizures, including epilepsy, without prior notification of

  1  8 and the signed informed consent of that selection from both

  1  9 the authorized prescriber and the patient or the patient's

  1 10 representative.

  1 11    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1 12 immediate importance, takes effect upon enactment.

  1 13                           EXPLANATION

  1 14    Current law allows a pharmacist to exercise professional

  1 15 judgment by selecting a drug product with the same generic

  1 16 name and demonstrated bioavailability as the drug prescribed

  1 17 for dispensing and sale to the patient.  This bill limits that

  1 18 discretion in the case of an antiepileptic drug prescribed by

  1 19 brand or generic name.  Prior to any substitution, the

  1 20 pharmacist must obtain signed informed consent of that

  1 21 selection from both the authorized prescriber and the patient

  1 22 or the patient's representative.

  1 23    The board of pharmacy examiners may impose a variety of

  1 24 penalties for violation of the bill, as set out in Code

  1 25 section 272C.3.  In addition, civil penalties not to exceed

  1 26 $25,000 may be imposed.

  1 27    The bill is made effective upon enactment.

  1 28 LSB 6064YC 82

  1 29 jr/nh/5
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House Study Bill 628 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            TRANSPORTATION BILL BY

                                            CHAIRPERSON HUSER)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to and increasing motor vehicle and trailer

  2    registration fees and title fees, allocating new revenues from

  3    fees to the TIME=21 fund, and providing effective dates.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5811YC 82

  6 dea/nh/24
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  1  1                           DIVISION I

  1  2                         MOTOR VEHICLES

  1  3    Section 1.  Section 312.2, Code Supplement 2007, is amended

  1  4 by adding the following new subsection:

  1  5    NEW SUBSECTION.  19.  a.  The treasurer of state, before

  1  6 making the allotments provided for in this section, shall

  1  7 credit annually to the TIME=21 fund created in section 312A.2,

  1  8 the revenue accruing to the road use tax fund from motor

  1  9 vehicle registration fees for passenger cars, multipurpose

  1 10 vehicles, and motor trucks in excess of three hundred

  1 11 forty=six million dollars annually.

  1 12    b.  This subsection is repealed June 30, 2028.

  1 13    Sec. 2.  Section 321.1, Code 2007, is amended by adding the

  1 14 following new subsection:

  1 15    NEW SUBSECTION.  7A.  "Business=trade truck" means a motor

  1 16 truck with an unladen weight of ten thousand pounds or less

  1 17 that is any of the following:

  1 18    a.  Owned, leased, or used by a person who files a schedule

  1 19 C or schedule F form with the federal internal revenue

  1 20 service.

  1 21    b.  Eligible for depreciation under 26 U.S.C. } 167.

  1 22    c.  Owned, leased, or used by a person engaged in a

  1 23 business or trade and regularly used to haul supplies, trade

  1 24 tools, equipment, merchandise, or freight for that business or

  1 25 trade.

  1 26    d.  Owned, leased, or used by a person who is engaged in

  1 27 the production of farm products, including but not limited to

  1 28 crops, energy, livestock, or poultry, equal in value to more

  1 29 than one thousand dollars annually.

  1 30    Sec. 3.  Section 321.109, subsection 1, paragraph a, Code

  1 31 2007, is amended to read as follows:

  1 32    a.  The annual fee for all motor vehicles including

  1 33 vehicles designated by manufacturers as station wagons, and
  1 34 1993 and subsequent model years for year multipurpose

  1 35 vehicles, and 2010 and subsequent model year motor trucks with
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  2  1 an unladen weight of ten thousand pounds or less, except motor

  2  2 trucks registered under section 321.122, business=trade

  2  3 trucks, special trucks, motor homes, ambulances, hearses,

  2  4 motorcycles, motorized bicycles, and 1992 and older model

  2  5 years for year multipurpose vehicles, shall be equal to one

  2  6 percent of the value as fixed by the department plus forty

  2  7 cents for each one hundred pounds or fraction thereof of

  2  8 weight of vehicle, as fixed by the department.  The weight of

  2  9 a motor vehicle, fixed by the department for registration

  2 10 purposes, shall include the weight of a battery, heater,

  2 11 bumpers, spare tire, and wheel.  Provided, however, that for

  2 12 any new vehicle purchased in this state by a nonresident for

  2 13 removal to the nonresident's state of residence the purchaser

  2 14 may make application to the county treasurer in the county of

  2 15 purchase for a transit plate for which a fee of ten dollars

  2 16 shall be paid.  And provided, however, that for any used

  2 17 vehicle held by a registered dealer and not currently

  2 18 registered in this state, or for any vehicle held by an

  2 19 individual and currently registered in this state, when

  2 20 purchased in this state by a nonresident for removal to the

  2 21 nonresident's state of residence, the purchaser may make

  2 22 application to the county treasurer in the county of purchase

  2 23 for a transit plate for which a fee of three dollars shall be

  2 24 paid.  The county treasurer shall issue a nontransferable

  2 25 certificate of registration for which no refund shall be

  2 26 allowed; and the transit plates shall be void thirty days

  2 27 after issuance.  Such purchaser may apply for a certificate of

  2 28 title by surrendering the manufacturer's or importer's

  2 29 certificate or certificate of title, duly assigned as provided

  2 30 in this chapter.  In this event, the treasurer in the county

  2 31 of purchase shall, when satisfied with the genuineness and

  2 32 regularity of the application, and upon payment of a fee of

  2 33 ten dollars, issue a certificate of title in the name and

  2 34 address of the nonresident purchaser delivering the title to

  2 35 the owner.  If there is a security interest noted on the
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  3  1 title, the county treasurer shall mail to the secured party an

  3  2 acknowledgment of the notation of the security interest.  The

  3  3 county treasurer shall not release a security interest that

  3  4 has been noted on a title issued to a nonresident purchaser as

  3  5 provided in this paragraph.  The application requirements of

  3  6 section 321.20 apply to a title issued as provided in this

  3  7 subsection, except that a natural person who applies for a

  3  8 certificate of title shall provide either the person's social

  3  9 security number, passport number, or driver's license number,

  3 10 whether the license was issued by this state, another state,

  3 11 or another country.  The provisions of this subsection

  3 12 relating to multipurpose vehicles are effective January 1,

  3 13 1993, for all 1993 and subsequent model years.  The annual

  3 14 registration fee for multipurpose vehicles that are 1992 model

  3 15 years and older shall be in accordance with section 321.124.

  3 16    Sec. 4.  Section 321.113, Code 2007, is amended to read as

  3 17 follows:

  3 18    321.113  AUTOMATIC REDUCTION.

  3 19    1.  The annual registration fee for a motor vehicle shall

  3 20 not be automatically reduced under this section unless the

  3 21 registration fee is based on the value and weight of the motor

  3 22 vehicle as provided in section 321.109, subsection 1.

  3 23    2.  If a motor vehicle is more than five seven model years

  3 24 old, the part of the registration fee that is based on the

  3 25 value of the vehicle shall be seventy=five percent of the rate

  3 26 as fixed when the motor vehicle was new and the total fee

  3 27 shall not be less than seventy=five dollars; except that if

  3 28 the vehicle has been titled in the same person's name since

  3 29 the vehicle was new or the title to the vehicle was

  3 30 transferred prior to January 1, 2009, the registration fee

  3 31 shall not be more than the fee paid for the previous

  3 32 registration year.

  3 33    3.  If a motor vehicle is more than six nine model years

  3 34 old, the part of the registration fee that is based on the

  3 35 value of the vehicle shall be fifty percent of the rate as
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  4  1 fixed when the motor vehicle was new and the total fee shall

  4  2 not be less than seventy=five dollars; except that if the

  4  3 vehicle has been titled in the same person's name since the

  4  4 vehicle was new or the title to the vehicle was transferred

  4  5 prior to January 1, 2009, the registration fee shall not be

  4  6 more than the fee paid for the previous registration year.

  4  7    4.  If a 1994 model year or newer motor vehicle is nine

  4  8 model years old or older the registration fee is thirty=five

  4  9 dollars.  For purposes of determining the portion of the

  4 10 registration fee under this subsection that is based upon the

  4 11 value of the motor vehicle, sixty percent of the registration

  4 12 fee is attributable to the value of the vehicle.
  4 13    5.  a.  If a 1993 model year or older motor vehicle has

  4 14 been titled in the same person's name since the vehicle was

  4 15 new or the title to the vehicle was transferred prior to

  4 16 January 1, 2002, the part of the registration fee that is

  4 17 based on the value of the vehicle shall be ten percent of the

  4 18 rate as fixed when the motor vehicle was new.

  4 19  b.  If the title of a 1993 model year or older motor

  4 20 vehicle is transferred to a new owner or if such a motor

  4 21 vehicle is brought into the state on or after January 1, 2002,

  4 22 the registration fee shall not be based on the weight and list

  4 23 price of the motor vehicle, but shall be as follows:

  4 24    (1)  For a motor vehicle that is model year

  4 25 1969 or older:....................................   $  16.00

  4 26    (2)  For a motor vehicle that is model year

  4 27 1970 through 1989:................................   $  23.00

  4 28    (3)  For a motor vehicle that is model year

  4 29 1990 through 1993:................................   $  27.00

  4 30    For purposes of determining the portion of the registration

  4 31 fee under this paragraph "b" that is based upon the value of

  4 32 the motor vehicle, sixty percent of the registration fee is

  4 33 attributable to the value of the vehicle.

  4 34    4.  If a motor vehicle is twelve model years old or older,

  4 35 the registration fee is seventy=five dollars; except that if

House Study Bill 628 continued

  5  1 the vehicle has been titled in the same person's name since

  5  2 the vehicle was new or the title to the vehicle was

  5  3 transferred prior to January 1, 2009, the registration fee

  5  4 shall not be more than the fee paid for the previous

  5  5 registration year.  For purposes of determining the portion of

  5  6 a registration fee under this subsection that is based upon

  5  7 the value of the motor vehicle, sixty percent of the

  5  8 registration fee is attributable to the value of the vehicle.
  5  9    Sec. 5.  NEW SECTION.  321.120  BUSINESS=TRADE TRUCKS.

  5 10    1.  The annual registration fee for a business=trade truck

  5 11 shall be determined pursuant to section 321.122, subsection 1,

  5 12 paragraph "a" or "b".

  5 13    2.  Upon application for a new registration or a renewal,

  5 14 an owner who registers a motor vehicle as a business=trade

  5 15 truck shall be required to provide proof or certify by signed

  5 16 affidavit that the vehicle meets the definition of a

  5 17 business=trade truck.  The department may adopt rules as

  5 18 necessary to prescribe the documentation required as proof or

  5 19 certification under this subsection.

  5 20    3.  If the department determines by audit or other means

  5 21 that a person has registered a vehicle as a business=trade

  5 22 truck that is not qualified for such registration, the person

  5 23 may be required to pay regular registration fees applicable to

  5 24 the vehicle under section 321.109 or 321.113, in addition to

  5 25 any other penalty or sanction imposed by law.

  5 26    Sec. 6.  Section 321.121, Code 2007, is amended to read as

  5 27 follows:

  5 28    321.121  SPECIAL TRUCKS FOR FARM USE.

  5 29    1.  a.  Except as provided in paragraph "b", the annual

  5 30 registration fee for a special truck with a gross weight of

  5 31 six tons shall be one hundred dollars, and the annual

  5 32 registration fee for a special truck with a gross weight

  5 33 exceeding six tons but not exceeding eighteen tons shall be as

  5 34 follows:
  5 35                                             The annual
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  6  1 For a gross             And not            registration

  6  2 weight exceeding:      exceeding:          fee shall be:
  6  3     6 Tons ...........    7 Tons ...........   $  125
  6  4     7 Tons ...........    8 Tons ...........   $  155
  6  5     8 Tons ...........    9 Tons ...........   $  170
  6  6     9 Tons ...........   10 Tons ...........   $  190
  6  7    10 Tons ...........   11 Tons ...........   $  205
  6  8    11 Tons ...........   12 Tons ...........   $  225
  6  9    12 Tons ...........   13 Tons ...........   $  245
  6 10    13 Tons ...........   14 Tons ...........   $  265
  6 11    14 Tons ...........   15 Tons ...........   $  280
  6 12    15 Tons ...........   16 Tons ...........   $  295
  6 13    16 Tons ...........   17 Tons ...........   $  305
  6 14    17 Tons ...........   18 Tons ...........   $  315
  6 15    b.  The If a special truck has been titled in the same

  6 16 person's name since the vehicle was new or the title to the

  6 17 vehicle was transferred prior to January 1, 2009, the
  6 18 registration fee for a special truck shall be eighty dollars

  6 19 for a gross weight of six tons, one hundred dollars for a

  6 20 gross weight of seven tons, one hundred twenty dollars for a

  6 21 gross weight of eight tons, and in addition, fifteen dollars

  6 22 for each ton over eight tons and not exceeding eighteen tons.

  6 23    c.  The registration fee for a special truck with a gross

  6 24 weight registration exceeding eighteen tons but not exceeding

  6 25 nineteen tons shall be three hundred twenty=five dollars and

  6 26 for a gross weight registration exceeding nineteen tons but

  6 27 not exceeding twenty tons the registration fee shall be three

  6 28 hundred seventy=five dollars.

  6 29    d.  The additional registration fee for a special truck for

  6 30 a gross weight registration in excess of twenty tons is

  6 31 twenty=five dollars for each ton over twenty tons and not

  6 32 exceeding thirty=two tons.

  6 33    2.  A person convicted of or found by audit to be using a

  6 34 motor vehicle registered as a special truck for any purpose

  6 35 other than permitted by section 321.1, subsection 76, shall,
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  7  1 in addition to any other penalty imposed by law, be required

  7  2 to pay regular motor vehicle registration fees upon such motor

  7  3 vehicle.

  7  4    3.  When a person at the point of delivery of commodities

  7  5 weighs a loaded vehicle registered as a special truck and the

  7  6 recorded weight is in excess of the maximum legal weight for

  7  7 the vehicle, the person shall notify the driver, on a form to

  7  8 be furnished by the department, that the vehicle is in

  7  9 violation of legal weight limitations and that a penalty, to

  7 10 be imposed by the department, will apply.  The person shall

  7 11 obtain the driver's signature acknowledging the weight of the

  7 12 loaded vehicle, provide a copy of the form to the driver, and

  7 13 forward a copy of the form to the department.  A person shall

  7 14 not accept delivery of commodities transported in a vehicle

  7 15 registered as a special truck unless the vehicle is in

  7 16 compliance with legal weight limitations or the driver of the

  7 17 vehicle signs a form acknowledging the weight violation.
  7 18    Sec. 7.  Section 321.122, subsection 1, Code 2007, is

  7 19 amended to read as follows:

  7 20    1.  The annual registration fee for truck tractors, road

  7 21 tractors, and motor trucks, except 2010 and subsequent model

  7 22 year motor trucks required to be registered under section

  7 23 321.109 and motor trucks registered as special trucks, shall

  7 24 be based on the combined gross weight of the vehicle or

  7 25 combination of vehicles.  All such trucks, truck tractors, or

  7 26 road tractors registered under this section shall be

  7 27 registered for a gross weight equal to or in excess of the

  7 28 unladen weight of the vehicle or combination of vehicles.  The

  7 29 annual registration fee for such vehicles or combination of

  7 30 vehicles, except special trucks, shall be:

  7 31    a.  For a combined gross weight of three tons or less

  7 32 sixty=five dollars and a vehicle which is more than ten model

  7 33 years old fifty=five dollars and a vehicle which is more than

  7 34 thirteen model years old forty=five dollars and a vehicle

  7 35 which is more than fifteen years old thirty=five dollars.
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  8  1    b.  For a combined gross weight exceeding three tons,
  8  2 Except as provided in paragraph "b", the annual registration

  8  3 fee for a combined gross weight of three tons or less shall be

  8  4 one hundred dollars and the annual registration fee for a

  8  5 combined gross weight exceeding three tons shall be as set

  8  6 forth in the following schedule:

  8  7 For a combined          And not               The annual

  8  8 gross weight           exceeding:            registration

  8  9 exceeding:                                   fee shall be:

  8 10     3 Tons ...........    4 Tons ...........   $   80
  8 11                                                   120
  8 12     4 Tons ...........    5 Tons ...........   $   90
  8 13                                                   135
  8 14     5 Tons ...........    6 Tons ...........   $  105
  8 15                                                   150
  8 16     6 Tons ...........    7 Tons ...........   $  130
  8 17                                                   165
  8 18     7 Tons ...........    8 Tons ...........   $  165
  8 19                                                   175
  8 20     8 Tons ...........    9 Tons ...........   $  200

  8 21     9 Tons ...........   10 Tons ...........   $  235

  8 22    10 Tons ...........   11 Tons ...........   $  270

  8 23    11 Tons ...........   12 Tons ...........   $  305

  8 24    12 Tons ...........   13 Tons ...........   $  340

  8 25    13 Tons ...........   14 Tons ...........   $  375

  8 26    14 Tons ...........   15 Tons ...........   $  445

  8 27    15 Tons ...........   16 Tons ...........   $  485

  8 28    16 Tons ...........   17 Tons ...........   $  525

  8 29    17 Tons ...........   18 Tons ...........   $  565

  8 30    18 Tons ...........   19 Tons ...........   $  610

  8 31    19 Tons ...........   20 Tons ...........   $  675

  8 32    20 Tons ...........   21 Tons ...........   $  715

  8 33    21 Tons ...........   22 Tons ...........   $  755

  8 34    22 Tons ...........   23 Tons ...........   $  795

  8 35    23 Tons ...........   24 Tons ...........   $  835
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  9  1    24 Tons ...........   25 Tons ...........   $  965

  9  2    25 Tons ...........   26 Tons ...........   $1,010

  9  3    26 Tons ...........   27 Tons ...........   $1,060

  9  4    27 Tons ...........   28 Tons ...........   $1,105

  9  5    28 Tons ...........   29 Tons ...........   $1,150

  9  6    29 Tons ...........   30 Tons ...........   $1,200

  9  7    30 Tons ...........   31 Tons ...........   $1,245

  9  8    31 Tons ...........   32 Tons ...........   $1,295

  9  9    32 Tons ...........   33 Tons ...........   $1,340

  9 10    33 Tons ...........   34 Tons ...........   $1,415

  9 11    34 Tons ...........   35 Tons ...........   $1,465

  9 12    35 Tons ...........   36 Tons ...........   $1,510

  9 13    36 Tons ...........   37 Tons ...........   $1,555

  9 14    37 Tons ...........   38 Tons ...........   $1,605

  9 15    38 Tons ...........   39 Tons ...........   $1,650

  9 16    39 Tons ...........   40 Tons ...........   $1,695

  9 17    b.  For a combined gross weight of eight tons or less, if

  9 18 the motor vehicle has been titled in the same person's name

  9 19 since the motor vehicle was new or the title to the motor

  9 20 vehicle was transferred prior to January 1, 2009, the

  9 21 following applies:
  9 22    (1)  For a combined gross weight of three tons or less, the

  9 23 annual registration fee shall be the same as the fee paid by

  9 24 the owner of the motor vehicle for the previous registration

  9 25 year, which shall be sixty=five dollars or less.
  9 26    (2)  For a combined gross weight exceeding three tons but

  9 27 not exceeding eight tons, the annual registration fee shall be

  9 28 as set forth in the following schedule:
  9 29 For a combined          And not               The annual

  9 30 gross weight           exceeding:            registration

  9 31 exceeding:                                   fee shall be:
  9 32     3 Tons ...........    4 Tons ...........   $   80
  9 33     4 Tons ...........    5 Tons ...........   $   90
  9 34     5 Tons ...........    6 Tons ...........   $  105
  9 35     6 Tons ...........    7 Tons ...........   $  130
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 10  1     7 Tons ...........    8 Tons ...........   $  165
 10  2    c.  For a combined gross weight exceeding forty tons, the

 10  3 annual registration fee shall be one thousand six hundred

 10  4 ninety=five dollars plus eighty dollars for each ton over

 10  5 forty tons.

 10  6    Sec. 8.  EFFECTIVE DATE AND APPLICABILITY.  This division

 10  7 of this Act takes effect January 1, 2009, and applies to

 10  8 vehicles registered for registration years beginning in 2009

 10  9 and subsequent years.

 10 10                           DIVISION II

 10 11                           TITLE FEES

 10 12    Sec. 9.  Section 312.2, Code Supplement 2007, is amended by

 10 13 adding the following new subsection:

 10 14    NEW SUBSECTION.  20.  a.  The treasurer of state, before

 10 15 making the allotments provided for in this section, shall

 10 16 credit monthly to the TIME=21 fund created in section 312A.2,

 10 17 an amount equal to ten dollars from each fee for issuance of a

 10 18 certificate of title collected pursuant to sections 321.20;

 10 19 321.20A; 321.23; 321.42; 321.46, other than a title issued for

 10 20 a return vehicle under section 322G.12; section 321.47; and

 10 21 section 321.109 and an amount equal to eight dollars for each

 10 22 fee for issuance of a salvage certificate of title collected

 10 23 pursuant to section 321.52.

 10 24    b.  This subsection is repealed June 30, 2028.

 10 25    Sec. 10.  Section 321.20, subsection 1, unnumbered

 10 26 paragraph 1, Code 2007, is amended to read as follows:

 10 27    Except as provided in this chapter, an owner of a vehicle

 10 28 subject to registration shall make application to the county

 10 29 treasurer of the county of the owner's residence, or if a

 10 30 nonresident, to the county treasurer of the county where the

 10 31 primary users of the vehicle are located, or if a lessor of

 10 32 the vehicle pursuant to chapter 321F which vehicle has a gross

 10 33 vehicle weight of less than ten thousand pounds, to the county

 10 34 treasurer of the county of the lessee's residence, or if a

 10 35 firm, association, or corporation with vehicles in multiple
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 11  1 counties, the owner may make application to the county

 11  2 treasurer of the county where the primary user of the vehicle

 11  3 is located, for the registration and issuance of a certificate

 11  4 of title for the vehicle upon the appropriate form furnished

 11  5 by the department.  However, upon the transfer of ownership,

 11  6 the owner of a vehicle subject to the proportional

 11  7 registration provisions of chapter 326 shall make application

 11  8 for registration and issuance of a certificate of title to

 11  9 either the department or the appropriate county treasurer.

 11 10 The application shall be accompanied by a fee of ten twenty
 11 11 dollars, and shall bear the owner's signature.  A nonresident

 11 12 owner of two or more vehicles subject to registration may make

 11 13 application for registration and issuance of a certificate of

 11 14 title for all vehicles subject to registration to the county

 11 15 treasurer of the county where the primary user of any of the

 11 16 vehicles is located.  The owner of a mobile home or

 11 17 manufactured home shall make application for a certificate of

 11 18 title under this section from the county treasurer of the

 11 19 county where the mobile home or manufactured home is located.

 11 20 The application shall contain:

 11 21    Sec. 11.  Section 321.20A, subsection 1, Code 2007, is

 11 22 amended to read as follows:

 11 23    1.  Notwithstanding other provisions of this chapter, the

 11 24 owner of a commercial vehicle subject to the proportional

 11 25 registration provisions of chapter 326 may make application to

 11 26 the department or the appropriate county treasurer for a

 11 27 certificate of title.  The application for certificate of

 11 28 title shall be made within thirty days of purchase or transfer

 11 29 and shall be accompanied by a ten fifteen dollar title fee and

 11 30 the appropriate use tax.  The department or the county

 11 31 treasurer shall deliver the certificate of title to the owner

 11 32 if there is no security interest.  If there is a security

 11 33 interest, the title, when issued, shall be delivered to the

 11 34 first secured party.  Delivery may be made using electronic

 11 35 means.
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 12  1    Sec. 12.  Section 321.23, subsections 1 and 4, Code 2007,

 12  2 are amended to read as follows:

 12  3    1.  If the vehicle to be registered is a specially

 12  4 constructed, reconstructed, or foreign vehicle, such fact

 12  5 shall be stated in the application.  A fee of ten twenty
 12  6 dollars shall be paid by the person making the application

 12  7 upon issuance of a certificate of title by the county

 12  8 treasurer.  For a specially constructed or reconstructed motor

 12  9 vehicle subject to registration, the application shall be

 12 10 accompanied by a statement from the department authorizing the

 12 11 motor vehicle to be titled and registered in this state.  The

 12 12 department shall cause a physical inspection to be made of all

 12 13 specially constructed or reconstructed motor vehicles, upon

 12 14 application for a certificate of title by the owner, to

 12 15 determine whether the motor vehicle complies with the

 12 16 definition of specially constructed motor vehicle or

 12 17 reconstructed motor vehicle in this chapter and to determine

 12 18 that the integral component parts are properly identified and

 12 19 that the rightful ownership is established before issuing the

 12 20 owner the authority to have the motor vehicle registered and

 12 21 titled.  The purpose of the physical inspection under this

 12 22 section is not to determine whether the motor vehicle is in a

 12 23 condition safe to operate.  The owner of a specially

 12 24 constructed or reconstructed vehicle shall apply for a

 12 25 certificate of title and registration for the vehicle at the

 12 26 county treasurer's office within thirty days of the

 12 27 inspection.  For a foreign vehicle which has been registered

 12 28 outside this state, the owner shall surrender to the treasurer

 12 29 all registration plates, registration cards, and certificates

 12 30 of title, or if the vehicle to be registered is from a

 12 31 nontitle state, the evidence of foreign registration and

 12 32 ownership as may be prescribed by the department except as

 12 33 provided in subsection 2.

 12 34    4.  A vehicle which does not meet the equipment

 12 35 requirements of this chapter due to the particular use for
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 13  1 which it is designed or intended, may be registered by the

 13  2 department upon payment of appropriate fees and after

 13  3 inspection and certification by the department that the

 13  4 vehicle is not in an unsafe condition.  A person is not

 13  5 required to have a certificate of title to register a vehicle

 13  6 under this subsection.  If the owner elects to have a

 13  7 certificate of title issued for the vehicle, a fee of ten
 13  8 twenty dollars shall be paid by the person making the

 13  9 application upon issuance of a certificate of title.  If the

 13 10 department's inspection reveals that the vehicle may be safely

 13 11 operated only under certain conditions or on certain types of

 13 12 roadways, the department may restrict the registration to

 13 13 limit operation of the vehicle to the appropriate conditions

 13 14 or roadways.  This subsection does not apply to snowmobiles as

 13 15 defined in section 321G.1.  Section 321.382 does not apply to

 13 16 a vehicle registered under this subsection which is operated

 13 17 exclusively by a person with a disability who has obtained a

 13 18 persons with disabilities parking permit as provided in

 13 19 section 321L.2, if the persons with disabilities parking

 13 20 permit is carried in or on the vehicle and shown to a peace

 13 21 officer on request.

 13 22    Sec. 13.  Section 321.42, subsection 2, paragraph a, Code

 13 23 2007, is amended to read as follows:

 13 24    a.  If a certificate of title is lost or destroyed, the

 13 25 owner or lienholder shall apply for a replacement copy of the

 13 26 original certificate of title.  The owner or lienholder of a

 13 27 motor vehicle may also apply for a replacement copy of the

 13 28 original certificate of title upon surrender of the original

 13 29 certificate of title with the application.  The application

 13 30 shall be made to the department or county treasurer who issued

 13 31 the original certificate of title.  The application shall be

 13 32 signed by the owner or lienholder and accompanied by a fee of

 13 33 ten twenty dollars.

 13 34    Sec. 14.  Section 321.46, subsection 2, Code 2007, is

 13 35 amended to read as follows:
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 14  1    2.  Upon filing the application for a new registration and

 14  2 a new title, the applicant shall pay a title fee of ten twenty
 14  3 dollars and a registration fee prorated for the remaining

 14  4 unexpired months of the registration year.  A manufacturer

 14  5 applying for a certificate of title pursuant to section

 14  6 322G.12 shall pay a title fee of two dollars.  However, a

 14  7 title fee shall not be charged to a manufactured or mobile

 14  8 home retailer applying for a certificate of title for a used

 14  9 mobile home or manufactured home, titled in Iowa, as required

 14 10 under section 321.45, subsection 4.  The county treasurer, if

 14 11 satisfied of the genuineness and regularity of the

 14 12 application, and in the case of a mobile home or manufactured

 14 13 home, that taxes are not owing under chapter 435, and that

 14 14 applicant has complied with all the requirements of this

 14 15 chapter, shall issue a new certificate of title and, except

 14 16 for a mobile home, manufactured home, or a vehicle returned to

 14 17 and accepted by a manufacturer as described in section

 14 18 322G.12, a registration card to the purchaser or transferee,

 14 19 shall cancel the prior registration for the vehicle, and shall

 14 20 forward the necessary copies to the department on the date of

 14 21 issuance, as prescribed in section 321.24.  Mobile homes or

 14 22 manufactured homes titled under chapter 448 that have been

 14 23 subject under section 446.18 to a public bidder sale in a

 14 24 county shall be titled in the county's name, with no fee, and

 14 25 the county treasurer shall issue the title.

 14 26    Sec. 15.  Section 321.47, unnumbered paragraph 1, Code

 14 27 2007, is amended to read as follows:

 14 28    If ownership of a vehicle is transferred by operation of

 14 29 law upon inheritance, devise or bequest, dissolution decree,

 14 30 order in bankruptcy, insolvency, replevin, foreclosure or

 14 31 execution sale, abandoned vehicle sale, or when the engine of

 14 32 a motor vehicle is replaced by another engine, or a vehicle is

 14 33 sold or transferred to satisfy an artisan's lien as provided

 14 34 in chapter 577, a landlord's lien as provided in chapter 570,

 14 35 a storage lien as provided in chapter 579, a judgment in an
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 15  1 action for abandonment of a manufactured or mobile home as

 15  2 provided in chapter 555B, upon presentation of an affidavit

 15  3 relating to the disposition of a valueless mobile, modular, or

 15  4 manufactured home as provided in chapter 555C, or repossession

 15  5 is had upon default in performance of the terms of a security

 15  6 agreement, the county treasurer in the transferee's county of

 15  7 residence or, in the case of a mobile home or manufactured

 15  8 home, the county treasurer of the county where the mobile home

 15  9 or manufactured home is located, upon the surrender of the

 15 10 prior certificate of title or the manufacturer's or importer's

 15 11 certificate, or when that is not possible, upon presentation

 15 12 of satisfactory proof to the county treasurer of ownership and

 15 13 right of possession to the vehicle and upon payment of a fee

 15 14 of ten twenty dollars and the presentation of an application

 15 15 for registration and certificate of title, may issue to the

 15 16 applicant a registration card for the vehicle and a

 15 17 certificate of title to the vehicle.  A person entitled to

 15 18 ownership of a vehicle under a decree of dissolution shall

 15 19 surrender a reproduction of a certified copy of the

 15 20 dissolution and upon fulfilling the other requirements of this

 15 21 chapter is entitled to a certificate of title and registration

 15 22 receipt issued in the person's name.

 15 23    Sec. 16.  Section 321.52, subsection 4, paragraph a, Code

 15 24 Supplement 2007, is amended to read as follows:

 15 25    a.  A vehicle rebuilder or a person engaged in the business

 15 26 of buying, selling, or exchanging vehicles of a type required

 15 27 to be registered in this state, upon acquisition of a wrecked

 15 28 or salvage vehicle, shall surrender the certificate of title

 15 29 or manufacturer's or importer's statement of origin properly

 15 30 assigned, together with an application for a salvage

 15 31 certificate of title, to the county treasurer of the county of

 15 32 residence of the purchaser or transferee within thirty days

 15 33 after the date of assignment of the certificate of title for

 15 34 the wrecked or salvage motor vehicle.  This subsection applies

 15 35 only to vehicles with a fair market value of five hundred

House Study Bill 628 continued

 16  1 dollars or more, based on the value before the vehicle became

 16  2 wrecked or salvage.  Upon payment of a fee of two ten dollars,

 16  3 the county treasurer shall issue a salvage certificate of

 16  4 title which shall bear the word "SALVAGE" stamped or printed

 16  5 on the face of the title in a manner prescribed by the

 16  6 department.  A salvage certificate of title may be assigned to

 16  7 an educational institution, a new motor vehicle dealer

 16  8 licensed under chapter 322, a person engaged in the business

 16  9 of purchasing bodies, parts of bodies, frames or component

 16 10 parts of vehicles for sale as scrap metal, a salvage pool, or

 16 11 an authorized vehicle recycler licensed under chapter 321H.

 16 12 An authorized vehicle recycler licensed under chapter 321H or

 16 13 a new motor vehicle dealer licensed under chapter 322 may

 16 14 assign or reassign an Iowa salvage certificate of title or a

 16 15 salvage certificate of title from another state to any person,

 16 16 and the provisions of section 321.24, subsection 5, requiring

 16 17 issuance of an Iowa salvage certificate of title shall not

 16 18 apply.  A vehicle on which ownership has transferred to an

 16 19 insurer of the vehicle as a result of a settlement with the

 16 20 owner of the vehicle arising out of damage to, or unrecovered

 16 21 theft of, the vehicle shall be deemed to be a wrecked or

 16 22 salvage vehicle and the insurer shall comply with this

 16 23 subsection to obtain a salvage certificate of title within

 16 24 thirty days after the date of assignment of the certificate of

 16 25 title of the vehicle.

 16 26    Sec. 17.  Section 321.109, subsection 1, paragraph a, Code

 16 27 2007, is amended to read as follows:

 16 28    a.  The annual fee for all motor vehicles including

 16 29 vehicles designated by manufacturers as station wagons, and

 16 30 1993 and subsequent model years for multipurpose vehicles,

 16 31 except motor trucks, motor homes, ambulances, hearses,

 16 32 motorcycles, motorized bicycles, and 1992 and older model

 16 33 years for multipurpose vehicles, shall be equal to one percent

 16 34 of the value as fixed by the department plus forty cents for

 16 35 each one hundred pounds or fraction thereof of weight of
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 17  1 vehicle, as fixed by the department.  The weight of a motor

 17  2 vehicle, fixed by the department for registration purposes,

 17  3 shall include the weight of a battery, heater, bumpers, spare

 17  4 tire, and wheel.  Provided, however, that for any new vehicle

 17  5 purchased in this state by a nonresident for removal to the

 17  6 nonresident's state of residence the purchaser may make

 17  7 application to the county treasurer in the county of purchase

 17  8 for a transit plate for which a fee of ten dollars shall be

 17  9 paid.  And provided, however, that for any used vehicle held

 17 10 by a registered dealer and not currently registered in this

 17 11 state, or for any vehicle held by an individual and currently

 17 12 registered in this state, when purchased in this state by a

 17 13 nonresident for removal to the nonresident's state of

 17 14 residence, the purchaser may make application to the county

 17 15 treasurer in the county of purchase for a transit plate for

 17 16 which a fee of three dollars shall be paid.  The county

 17 17 treasurer shall issue a nontransferable certificate of

 17 18 registration for which no refund shall be allowed; and the

 17 19 transit plates shall be void thirty days after issuance.  Such

 17 20 purchaser may apply for a certificate of title by surrendering

 17 21 the manufacturer's or importer's certificate or certificate of

 17 22 title, duly assigned as provided in this chapter.  In this

 17 23 event, the treasurer in the county of purchase shall, when

 17 24 satisfied with the genuineness and regularity of the

 17 25 application, and upon payment of a fee of ten twenty dollars,

 17 26 issue a certificate of title in the name and address of the

 17 27 nonresident purchaser delivering the title to the owner.  If

 17 28 there is a security interest noted on the title, the county

 17 29 treasurer shall mail to the secured party an acknowledgment of

 17 30 the notation of the security interest.  The county treasurer

 17 31 shall not release a security interest that has been noted on a

 17 32 title issued to a nonresident purchaser as provided in this

 17 33 paragraph.  The application requirements of section 321.20

 17 34 apply to a title issued as provided in this subsection, except

 17 35 that a natural person who applies for a certificate of title
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 18  1 shall provide either the person's social security number,

 18  2 passport number, or driver's license number, whether the

 18  3 license was issued by this state, another state, or another

 18  4 country.  The provisions of this subsection relating to

 18  5 multipurpose vehicles are effective January 1, 1993, for all

 18  6 1993 and subsequent model years.  The annual registration fee

 18  7 for multipurpose vehicles that are 1992 model years and older

 18  8 shall be in accordance with section 321.124.

 18  9                          DIVISION III

 18 10                    TRAILER REGISTRATION FEES

 18 11    Sec. 18.  Section 312.2, Code Supplement 2007, is amended

 18 12 by adding the following new subsection:

 18 13    NEW SUBSECTION.  21.  a.  The treasurer of state, before

 18 14 making the allotments provided for in this section, shall

 18 15 credit monthly to the TIME=21 fund created in section 312A.2

 18 16 an amount equal to ten dollars from each trailer registration

 18 17 fee collected pursuant to section 321.123, subsection 1,

 18 18 paragraph "a", subparagraph (1), twenty dollars from each

 18 19 trailer registration fee collected pursuant to section

 18 20 321.123, subsection 1, paragraph "a", subparagraph (2), and

 18 21 one=third of the amount collected from trailer registration

 18 22 fees pursuant to section 321.123, subsection 2.

 18 23    b.  This subsection is repealed June 30, 2028.

 18 24    Sec. 19.  Section 321.122, subsection 2, Code 2007, is

 18 25 amended by striking the subsection.

 18 26    Sec. 20.  Section 321.123, Code 2007, is amended to read as

 18 27 follows:

 18 28    321.123  TRAILERS.

 18 29    1.  a.  All trailers except farm trailers, mobile homes,

 18 30 and manufactured homes, unless otherwise provided in this

 18 31 section, are subject to a registration fee of ten dollars. as

 18 32 follows:
 18 33    (1)  For trailers with an empty weight of two thousand

 18 34 pounds or less, the annual registration fee is twenty dollars.
 18 35    (2)  For trailers with an empty weight in excess of two
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 19  1 thousand pounds, the annual registration fee is thirty

 19  2 dollars.
 19  3    b.  Trailers for which the empty weight is two thousand

 19  4 pounds or less are exempt from the certificate of title and

 19  5 lien provisions of this chapter.

 19  6    c.  For trailers and semitrailers licensed under chapter

 19  7 326, the annual registration fee for the permanent

 19  8 registration plate shall be the applicable fee under paragraph

 19  9 "a".  The registration fees for a permanent registration

 19 10 plate, at the option of the registrant, shall be remitted to

 19 11 the department at five=year intervals or on an annual basis.
 19 12 Fees collected under this section shall not be reduced or

 19 13 prorated under chapter 326.

 19 14    1. 2.  a.  Travel trailers and fifth=wheel travel trailers,

 19 15 except those in manufacturer's or dealer's stock, shall be

 19 16 subject to an annual fee of twenty thirty cents per square

 19 17 foot of floor space computed on the exterior overall

 19 18 measurements, but excluding three feet occupied by any trailer

 19 19 hitch as provided by and certified to by the owner, to the

 19 20 nearest whole dollar.  When a travel trailer or fifth=wheel

 19 21 travel trailer is registered in Iowa for the first time or

 19 22 when title is transferred, the annual fee shall be prorated on

 19 23 a monthly basis.  The annual fee shall be reduced to

 19 24 seventy=five percent of the full fee after the vehicle is more

 19 25 than six model years old.

 19 26    b.  A travel trailer may be stored under section 321.134,

 19 27 provided the travel trailer is not used for human habitation

 19 28 for any period during storage and is not moved upon the

 19 29 highways of the state.  A travel trailer stored under section

 19 30 321.134 is not subject to a manufactured or mobile home tax

 19 31 assessed under chapter 435.

 19 32    2. 3.  Motor trucks or truck tractors pulling trailers or

 19 33 semitrailers shall be registered for the combined gross weight

 19 34 of the motor truck or truck tractor and trailer or

 19 35 semitrailer, except that:
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 20  1    a.  Motor trucks registered for six tons or less not used

 20  2 for hire, pulling trailers or semitrailers used by a person

 20  3 engaged in farming to transport commodities produced by the

 20  4 owner, or to transport commodities or livestock purchased by

 20  5 the owner for use in the owner's own farming operation or used

 20  6 by any person to transport horses shall not be subject to

 20  7 registration for the gross weight of such trailer or

 20  8 semitrailer provided the combined gross weight does not exceed

 20  9 twelve tons, plus the tolerance provided for in section

 20 10 321.466.

 20 11    b.  Motor trucks registered for six tons or less not used

 20 12 for hire, pulling trailers or semitrailers used by a person in

 20 13 the person's own operations shall not be subject to

 20 14 registration for the gross weight of such trailer or

 20 15 semitrailer provided the combined gross weight does not exceed

 20 16 eight tons, plus the tolerance provided for in section

 20 17 321.466.

 20 18    Sec. 21.  EFFECTIVE DATE AND APPLICABILITY.  This division

 20 19 of this Act takes effect January 1, 2009, and applies to

 20 20 trailers registered for registration years beginning in 2009

 20 21 and subsequent years.

 20 22                           EXPLANATION

 20 23    This bill increases registration fees charged for certain

 20 24 motor vehicles, fees charged for certificates of title, and

 20 25 trailer registration fees and appropriates the additional

 20 26 revenues to the transportation investment moves the economy in

 20 27 the twenty=first century (TIME=21) fund.

 20 28    DIVISION I == MOTOR VEHICLES.  The bill requires the

 20 29 treasurer of state, prior to distributing moneys under the

 20 30 road use tax fund formula, to credit to the TIME=21 fund the

 20 31 amount collected from motor vehicle registration fees that is

 20 32 in excess of $346 million annually.  The provision crediting

 20 33 revenues to the TIME=21 fund is repealed, and the revenues

 20 34 will revert to the road use tax fund, on June 30, 2028.

 20 35 Pursuant to current law, the TIME=21 fund is scheduled to be
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 21  1 dissolved on that date.

 21  2    The bill requires that most 2010 and newer model year motor

 21  3 trucks with an unladen weight of 10,000 pounds or less be

 21  4 registered for a fee based on the weight and value of the

 21  5 vehicle.  Currently, such trucks are registered for a flat fee

 21  6 based on combined gross weight.  Under the bill,

 21  7 business=trade trucks will continue to be registered for a

 21  8 flat fee.  The bill defines "business=trade truck" as a motor

 21  9 truck with an unladen weight of 10,000 pounds or less that is

 21 10 owned, leased, or used by a person who files a schedule C or

 21 11 schedule F form for federal tax purposes, that is eligible for

 21 12 depreciation for federal tax purposes, or that is owned,

 21 13 leased, or used by a person engaged in a business or trade and

 21 14 regularly used for hauling certain items for that business or

 21 15 trade or owned, leased, or used by a person engaged in the

 21 16 production of farm products with a value of at least $1,000

 21 17 annually.  A person who registers a vehicle as a

 21 18 business=trade truck shall be required to provide proof or

 21 19 certify by signed affidavit that the vehicle meets the

 21 20 qualifications for such registration.

 21 21    Passenger vehicles are registered for a fee that is based

 21 22 on the weight and value of the vehicle:  1 percent of the

 21 23 vehicle's value plus 40 cents for each 100 pounds of weight of

 21 24 the vehicle.  Currently, the amount of the fee that is based

 21 25 on value is reduced to 75 percent of the rate as fixed when

 21 26 the vehicle was new if the vehicle is more than five model

 21 27 years old and 50 percent if the vehicle is more than six model

 21 28 years old.  When the vehicle is nine model years old or older,

 21 29 the registration fee drops to $35.  In addition, certain older

 21 30 vehicles that fall under prior fee schedules pay more modest

 21 31 fees of $16, $23, or $27.  The bill provides an expanded

 21 32 schedule for fee reductions as follows:  When the vehicle is

 21 33 more than seven model years old, the amount of the fee based

 21 34 on value is 75 percent of the rate as fixed when the vehicle

 21 35 was new; when the vehicle is more than nine model years old,
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 22  1 that amount is 50 percent; when the vehicle is 12 model years

 22  2 old or older, the fee drops to $75.  However, under the bill,

 22  3 if the registration fee under the new rate schedule is higher

 22  4 than the owner paid for the same vehicle in the previous

 22  5 registration year, the fee will be the fee from the previous

 22  6 year.  The owner of a vehicle currently paying a fee of less

 22  7 than $75 will continue to pay that fee for as long as they own

 22  8 the vehicle.

 22  9    Fees for special trucks for farm use, which are registered

 22 10 for a gross weight of six tons through 32 tons, are increased

 22 11 under the bill.  For a gross weight of six tons, the fee is

 22 12 increased from $80 to $100; for a gross weight of seven tons,

 22 13 from $100 to $125; and for a gross weight of eight tons, from

 22 14 $120 to $155.  Fees for special trucks with a gross weight of

 22 15 nine through 18 tons are established as follows:  nine tons,

 22 16 $170; 10 tons, $190; 11 tons, $205; 12 tons, $225; 13 tons,

 22 17 $245; 14 tons, $265; 15 tons, $280; 16 tons, $295; 17 tons,

 22 18 $305; and 18 tons, $315.  The fees apply for vehicles

 22 19 registered by a new owner for a 2009 or subsequent

 22 20 registration year.  Current owners will continue to pay

 22 21 current fees for as long as they own their vehicles.  The bill

 22 22 requires that when a person at the point of delivery of

 22 23 commodities weighs a vehicle registered as a special truck,

 22 24 the person shall notify the driver of the vehicle if the

 22 25 vehicle is in violation of legal weight limits and that a

 22 26 penalty applies for the violation.  The person is to record

 22 27 the weight of the vehicle on a form providing the notice,

 22 28 obtain the signature of the driver, give a copy of the form to

 22 29 the driver, and forward a copy of the form to the department.

 22 30 The person is prohibited from accepting delivery of the

 22 31 commodities if the vehicle is overweight and the driver

 22 32 refuses to sign the notice.

 22 33    The bill also revises the flat fee schedule for motor

 22 34 trucks registered for a combined gross weight, including

 22 35 business=trade trucks.  For a combined gross weight of three
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 23  1 tons or less, the fee is increased from $65 to $100.

 23  2 Registration fees for a combined gross weight exceeding three

 23  3 tons and up to eight tons are increased as follows:  For more

 23  4 than three tons but not more than four tons, the fee is

 23  5 increased from $80 to $120; for more than four tons but not

 23  6 more than five tons, from $90 to $135; for more than five tons

 23  7 but not more than six tons, from $105 to $150; for more than

 23  8 six tons but not more than seven tons, from $130 to $165; and

 23  9 for more than seven tons but not more than eight tons, from

 23 10 $165 to $175.  The new fees apply for vehicles registered by a

 23 11 new owner for a 2009 or subsequent registration year.  Current

 23 12 owners will continue to pay the fee they paid for the 2008

 23 13 registration year for as long as they own the vehicle.

 23 14    This division of the bill takes effect January 1, 2009, and

 23 15 applies to vehicles registered for registration years

 23 16 beginning in 2009 and thereafter.

 23 17    DIVISION II == TITLE FEES.  The bill increases the fee

 23 18 charged for issuance of a certificate of title for a motor

 23 19 vehicle or trailer from $10 to $20.  The fee for a salvage

 23 20 certificate of title is increased from $2 to $10.

 23 21    The bill requires the treasurer of state, prior to

 23 22 distributing moneys under the road use tax fund formula, to

 23 23 credit monthly to the TIME=21 fund an amount equal to the

 23 24 revenues attributable to the increase in title fees under the

 23 25 bill.  The provision crediting revenues to the TIME=21 fund is

 23 26 repealed and new revenues will revert to the road use tax fund

 23 27 on June 30, 2028.  Pursuant to current law, the TIME=21 fund

 23 28 is scheduled to be dissolved on that date.

 23 29    DIVISION III == TRAILER REGISTRATION FEES.  The bill

 23 30 increases the fee charged for registration of trailers.

 23 31 Currently, most trailers other than farm trailers and trailers

 23 32 registered for the combined gross weight of the vehicle are

 23 33 subject to a $10 registration fee.  The bill increases the fee

 23 34 to $20 for such trailers with an empty weight of 2,000 pounds

 23 35 or less, and $30 for such trailers with an empty weight in
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 24  1 excess of 2,000 pounds.  The registration fee for travel

 24  2 trailers and fifth=wheel travel trailers, which is based on

 24  3 square footage, is increased from 20 cents to 30 cents per

 24  4 square foot.

 24  5    The bill requires the treasurer of state, prior to

 24  6 distributing moneys under the road use tax fund formula, to

 24  7 credit monthly to the TIME=21 fund an amount equal to the

 24  8 revenues attributable to the increase in trailer registration

 24  9 fees under the bill.  The provision crediting revenues to the

 24 10 TIME=21 fund is repealed and new revenues will revert to the

 24 11 road use tax fund on June 30, 2028.  Pursuant to current law,

 24 12 the TIME=21 fund is scheduled to be dissolved on that date.

 24 13    This division of the bill takes effect January 1, 2009, and

 24 14 applies to trailers registered for registration years

 24 15 beginning in 2009 and thereafter.

 24 16 LSB 5811YC 82

 24 17 dea/nh/24
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  1  1    Section 1.  Section 142B.1, Code 2007, is amended by adding

  1  2 the following new subsections:

  1  3    NEW SUBSECTION.  1A.  "Child care facility" means child

  1  4 care facility as defined in section 237A.1.

  1  5    NEW SUBSECTION.  1B.  "Child care home" means child care

  1  6 home as defined in section 237A.1.

  1  7    NEW SUBSECTION.  1C.  "Health care provider location" means

  1  8 an office or institution providing care or treatment of

  1  9 disease whether physical, mental, or emotional, or other

  1 10 medical, physiological, or psychological conditions, including

  1 11 but not limited to a hospital as defined in section 135B.1, a

  1 12 health care facility as defined in section 135C.1, an elder

  1 13 group home as defined in section 231B.1, an assisted living

  1 14 program as defined in section 231C.2, an adult day services

  1 15 program as defined in section 231D.1, clinics, laboratories,

  1 16 and the locations of professionals regulated pursuant to Title

  1 17 IV, subtitle III, and includes all enclosed areas of the

  1 18 location including waiting rooms, hallways, other common

  1 19 areas, private rooms, semiprivate rooms, and wards within the

  1 20 location.

  1 21    Sec. 2.  Section 142B.1, subsection 3, Code 2007, is

  1 22 amended to read as follows:

  1 23    3.  "Public place" means any enclosed indoor area used by

  1 24 the general public or serving as a place of work containing

  1 25 two hundred fifty or more square feet of floor space,

  1 26 including, but not limited to, all restaurants with a seating

  1 27 capacity greater than fifty, all retail stores, lobbies and

  1 28 malls, offices, including waiting rooms, and other commercial

  1 29 establishments; public conveyances with departures, travel,

  1 30 and destination entirely within this state; educational

  1 31 facilities; hospitals, clinics, nursing homes, and other

  1 32 health care and medical facilities health care provider

  1 33 locations; and auditoriums, elevators, theaters, libraries,

  1 34 art museums, concert halls, indoor arenas, and meeting rooms.

  1 35 "Public place" does not include a retail store at which fifty
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  2  1 percent or more of the sales result from the sale of tobacco

  2  2 or tobacco products, the portion of a retail store where

  2  3 tobacco or tobacco products are sold, a private, enclosed

  2  4 office occupied exclusively by smokers even though the office

  2  5 may be visited by nonsmokers, a room used primarily as the

  2  6 residence of students or other persons at an educational

  2  7 facility, a sleeping room in a motel or hotel, or each

  2  8 resident's room in a health care facility.  The person in

  2  9 custody or control of the facility shall provide a sufficient

  2 10 number of rooms in which smoking is not permitted to

  2 11 accommodate all persons who desire such rooms.  "Public place"

  2 12 does not include a private residence unless used as a child

  2 13 care facility, child care home, or a health care provider

  2 14 location.
  2 15    Sec. 3.  Section 142B.6, unnumbered paragraph 3, Code 2007,

  2 16 is amended by striking the unnumbered paragraph.

  2 17    Sec. 4.  NEW SECTION.  142B.6A  LOCAL REGULATION OF

  2 18 SMOKING.

  2 19    1.  A city or county may provide for the enforcement, by

  2 20 ordinance, of standards or requirements for public places or

  2 21 public meetings that are higher or more stringent than those

  2 22 imposed under this chapter but only as specified in subsection

  2 23 2.

  2 24    2.  An ordinance adopted under subsection 1 may

  2 25 specifically include only the following:

  2 26    a.  An ordinance that eliminates or limits the exemptions

  2 27 specified in section 142B.2, subsection 1.

  2 28    b.  An ordinance that prohibits the designation of smoking

  2 29 areas notwithstanding section 142B.2, subsection 2.

  2 30    c.  An ordinance that eliminates or limits the exemption in

  2 31 section 142B.2, subsection 3, relating to a public place

  2 32 consisting of a single room or a bar.

  2 33    d.  An ordinance that provides higher or more stringent

  2 34 standards or requirements relating to the posting of signs as

  2 35 provided in section 142B.4.
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  3  1    e.  An ordinance that provides higher or more stringent

  3  2 civil penalties than those provided in section 142B.6.

  3  3                           EXPLANATION

  3  4    This bill provides that a city or county may adopt an

  3  5 ordinance to provide for the enforcement of standards or

  3  6 requirements that are higher or more stringent for public

  3  7 places or public meetings than those imposed under Code

  3  8 chapter 142B (smoking prohibitions).  The bill provides that

  3  9 "public place" does not include a private residence unless

  3 10 used as a child care facility, child care home, or a health

  3 11 care provider location.

  3 12    The bill provides that an ordinance may specifically

  3 13 include provisions relating to:  elimination or limitation of

  3 14 the exemptions relating to designation of a smoking area or

  3 15 the application of designation of a smoking area to an entire

  3 16 room or hall that is used for a private social function, or to

  3 17 factories, warehouses, or similar places of work not usually

  3 18 frequented by the general public; prohibition of the

  3 19 designation of a smoking area; elimination or limitation of

  3 20 the provisions allowing for exemptions for a single room or a

  3 21 bar; posting of signs; and civil penalties.

  3 22    The bill also eliminates the provision relating to

  3 23 enforcement of the smoking prohibitions Code chapter in an

  3 24 equitable and uniform manner throughout the state.

  3 25 LSB 6211SS 82

  3 26 pf/nh/8
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  1  1    Section 1.  Section 533D.9, subsection 2, paragraph b, Code

  1  2 2007, is amended to read as follows:

  1  3    b.  The annual percentage rate, not to exceed thirty=six

  1  4 percent, as computed pursuant to the federal Truth in Lending

  1  5 Act.

  1  6                           EXPLANATION

  1  7    This bill restricts the maximum finance charge applicable

  1  8 to a delayed deposit service transaction to an annual

  1  9 percentage rate of 36 percent.  Existing penalties, including

  1 10 license sanctions and an administrative fine of up to $5,000

  1 11 per violation contained in Code chapter 533D would be

  1 12 applicable.

  1 13 LSB 6086XS 82

  1 14 rn/nh/14
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  1  1    Section 1.  Section 455D.13, Code 2007, is amended to read

  1  2 as follows:

  1  3    455D.13  LAND DISPOSAL OF WASTE OIL PROHIBITED ==

  1  4 COLLECTION.

  1  5    1.  A sanitary landfill shall not accept waste oil for

  1  6 final disposal beginning July 1, 1990.  Beginning July 1,

  1  7 2008, a sanitary landfill shall not accept waste oil filters

  1  8 or oil=contaminated material for final disposal.
  1  9    2.  A person offering for sale or selling oil or oil

  1 10 filters at retail in the state shall do the following:

  1 11    a.  Accept at the point of sale, waste oil, waste oil

  1 12 filters, and oil=contaminated material from customers, or post

  1 13 notice of locations where a customer may dispose of waste oil,

  1 14 waste oil filters, and oil=contaminated material.

  1 15    b.  Post written notice that it is unlawful to dispose of

  1 16 waste oil, waste oil filters, or oil=contaminated material in

  1 17 a sanitary landfill.

  1 18    3.  As used in this section, "oil=contaminated material"

  1 19 means the same as defined in section 455D.13A.
  1 20    Sec. 2.  NEW SECTION.  455D.13A  WASTE OIL FILTER

  1 21 RECYCLING.

  1 22    1.  As used in this section, unless the context otherwise

  1 23 requires:

  1 24    a.  "Collection site" means a vendor, waste oil filter

  1 25 generator, waste oil collector, waste oil filter collector,

  1 26 waste oil filter recycler, sanitary landfill, or salvage yard

  1 27 that accepts waste oil filters from a person.

  1 28    b.  "Oil=contaminated material" means material, containing

  1 29 or otherwise contaminated by waste oil, from which the waste

  1 30 oil has been properly drained or removed to the extent that no

  1 31 visible signs of free=flowing oil remain on the material.

  1 32    c.  "Recycling" means any process by which waste, or

  1 33 materials which would otherwise become waste, are collected,

  1 34 separated, or processed and revised or returned to use in the

  1 35 form of raw materials or products.
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  2  1    d.  "Vendor" means a person offering for sale or selling

  2  2 oil or oil filters.

  2  3    e.  "Waste oil collector" means a person who accepts waste

  2  4 oil or waste oil filters from a collection site, waste oil

  2  5 filter generator, or waste oil filter collector, extracts

  2  6 waste oil, and delivers the waste oil filters to a waste oil

  2  7 filter recycler, sanitary landfill, or salvage yard.

  2  8    f.  "Waste oil filter collector" means a person who

  2  9 collects waste oil filters from collection sites for transport

  2 10 to a salvage yard, waste oil filter recycler, or waste oil

  2 11 collector.

  2 12    g.  "Waste oil filter generator" means a person whose

  2 13 activities produce waste oil filters.

  2 14    h.  "Waste oil filter recycler" means a person who

  2 15 processes waste oil filters by dismantling or compacting and

  2 16 cleaning away oil residue by a chemical or pyrolysis process

  2 17 and recycles the component materials.

  2 18    2.  A waste oil filter collector or waste oil collector

  2 19 that collects waste oil filters shall do all of the following:

  2 20    a.  Identify in writing any waste oil collector, waste oil

  2 21 filter recycler, or salvage yard to which the oil filters are

  2 22 delivered.

  2 23    b.  Provide a bill of lading for any waste oil filter

  2 24 collected which shall include a statement identifying any end

  2 25 buyer of waste oil filters or the recycled oil filter

  2 26 components including the waste oil.

  2 27    3.  A vendor and a collection site shall post written

  2 28 notice identifying all waste oil filter collectors and waste

  2 29 oil filter recyclers servicing the vendor or collection site.

  2 30    4.  A waste oil collector or waste oil filter recycler

  2 31 shall report annually to the department any buyer of waste oil

  2 32 filters or recycled components.

  2 33    5.  A bill of lading document shall be kept on file by a

  2 34 vendor, waste oil collector, waste oil filter collector, or

  2 35 waste oil filter recycler for a period of five years.
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  3  1    6.  A collection site shall be registered through a

  3  2 permitting process administered by the department.  The

  3  3 department may charge a permitting fee not to exceed fifty

  3  4 dollars per year.  The department shall retain the permitting

  3  5 fees received by the department under this subsection and such

  3  6 fees are appropriated to the department for administration and

  3  7 enforcement of this section and educational activities related

  3  8 to oil filter recycling.

  3  9    7.  A collection site may charge a recycling fee not to

  3 10 exceed one dollar and fifty cents per waste oil filter

  3 11 received by the collection site.

  3 12    8.  A vendor, waste oil filter generator, waste oil

  3 13 collector, waste oil filter collector, or waste oil filter

  3 14 recycler shall comply with all rules and regulations of the

  3 15 commission relating to the collection, transportation,

  3 16 storage, and handling of waste oil and waste oil filters.

  3 17    9.  A collection site, waste oil filter generator, waste

  3 18 oil collector, waste oil filter collector, or waste oil filter

  3 19 recycler shall give preference to an Iowa=based business when

  3 20 the price for waste oil filter=related goods and services is

  3 21 within ten percent of the price offered by a business based

  3 22 outside the state.

  3 23    10.  The commission shall adopt rules pursuant to chapter

  3 24 17A necessary to carry out the provisions of this section.

  3 25                           EXPLANATION

  3 26    This bill relates to the recycling of waste oil filters.

  3 27    The bill prohibits the land disposal of waste oil filters

  3 28 beginning July 1, 2008.  The bill also provides that the

  3 29 notice and collection requirements for waste oil filters are

  3 30 the same as for waste oil.

  3 31    The bill provides that a waste oil filter collector or

  3 32 waste oil collector that collects waste oil filters shall

  3 33 identify in writing any waste oil collector, waste oil filter

  3 34 recycler, or salvage yard to which the oil filters are

  3 35 delivered and provide a bill of lading for any waste oil
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  4  1 filter collected which shall include a statement identifying

  4  2 any end buyer of waste oil filters or the recycled oil filter

  4  3 components including the waste oil.  The bill provides that a

  4  4 bill of lading document shall be kept on file by a vendor,

  4  5 waste oil collector, waste oil filter collector, or waste oil

  4  6 filter recycler for a period of five years.

  4  7    The bill provides that a vendor and a collection site shall

  4  8 post written notice identifying all waste oil filter

  4  9 collectors and waste oil filter recyclers servicing the vendor

  4 10 or collection site.  The bill provides that a waste oil

  4 11 collector or waste oil filter recycler shall report annually

  4 12 to the department of natural resources any buyer of waste oil

  4 13 filters or recycled components.

  4 14    The bill provides for a permitting process administered by

  4 15 the department of natural resources to register collection

  4 16 sites.  The bill provides that the department may charge a

  4 17 permitting fee not to exceed $50 per year.  The bill provides

  4 18 that the permitting fees shall be retained by the department

  4 19 and are appropriated to the department for administration and

  4 20 enforcement of the waste oil filter recycling provisions and

  4 21 educational activities related to oil filter recycling.

  4 22    The bill provides that a collection site may charge a

  4 23 recycling fee not to exceed $1.50 per waste oil filter

  4 24 received by the collection site.

  4 25    The bill provides that a collection site, waste oil filter

  4 26 generator, waste oil collector, waste oil filter collector, or

  4 27 waste oil filter recycler shall give preference to an Iowa=

  4 28 based business when the price for waste oil filter=related

  4 29 goods and services is within 10 percent of the price offered

  4 30 by a business based outside the state.

  4 31 LSB 5771SS 82

  4 32 tw/nh/14
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  1  1    Section 1.  Section 68A.101, Code 2007, is amended to read

  1  2 as follows:

  1  3    68A.101  CITATION AND ADMINISTRATION.

  1  4    This chapter may be cited as the "Campaign Disclosure ==

  1  5 Income Tax Checkoff Act".

  1  6    This chapter shall be administered by the Iowa ethics and

  1  7 campaign disclosure board as provided in sections 68B.32,

  1  8 68B.32A, 68B.32B, 68B.32C, and 68B.32D.
  1  9    Sec. 2.  Section 68A.201, subsection 5, Code Supplement

  1 10 2007, is amended by striking the subsection.

  1 11    Sec. 3.  NEW SECTION.  68A.201A  FILING BY OUT=OF=STATE AND

  1 12 FEDERAL COMMITTEES.

  1 13    1.  When either a committee or organization not organized

  1 14 as a committee under section 68A.201 makes a contribution to a

  1 15 committee organized in Iowa, that committee or organization

  1 16 shall disclose each contribution in excess of fifty dollars to

  1 17 the board.

  1 18    2.  A committee or organization not organized as a

  1 19 committee under section 68A.201 that is not registered and

  1 20 filing full disclosure reports of all financial activities

  1 21 with the federal election commission or another state's

  1 22 disclosure commission shall register and file full disclosure

  1 23 reports with the board pursuant to this chapter.  The

  1 24 committee or organization shall either appoint an eligible

  1 25 Iowa elector as committee or organization treasurer, or shall

  1 26 maintain all committee funds in an account in a financial

  1 27 institution located in Iowa.

  1 28    3.  A committee that is currently filing a disclosure

  1 29 report in another jurisdiction shall either file a statement

  1 30 of organization under section 68A.201, subsections 1 and 2,

  1 31 and file disclosure reports under section 68A.402, or shall

  1 32 file one copy of a verified statement with the board within

  1 33 fifteen days of the contribution being made.

  1 34    4.  The verified statement shall be on forms prescribed by

  1 35 the board and shall attest that the committee is filing
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  2  1 reports with the federal election commission or in a

  2  2 jurisdiction with reporting requirements which are

  2  3 substantially similar to those of this chapter, and that the

  2  4 contribution is made from an account that does not accept

  2  5 contributions that would be in violation of section 68A.503.

  2  6    5.  The verified statement shall include the complete name,

  2  7 address, and telephone number of the contributing committee,

  2  8 the state or federal jurisdiction under which it is registered

  2  9 or operates, the identification of any parent entity or other

  2 10 affiliates or sponsors, its purpose, the name and address of

  2 11 an Iowa resident authorized to receive service of original

  2 12 notice, the name and address of the receiving committee, the

  2 13 amount of the cash or in=kind contribution, and the date the

  2 14 contribution was made.

  2 15    Sec. 4.  Section 68A.303, subsection 6, Code 2007, is

  2 16 amended to read as follows:

  2 17    6.  An individual or a political committee A person shall

  2 18 not knowingly make transfers or contributions to a candidate

  2 19 or candidate's committee for the purpose of transferring the

  2 20 funds to another candidate or candidate's committee to avoid

  2 21 the disclosure of the source of the funds pursuant to this

  2 22 chapter.  A candidate or candidate's committee shall not

  2 23 knowingly accept transfers or contributions from an individual

  2 24 or political committee any person for the purpose of

  2 25 transferring funds to another candidate or candidate's

  2 26 committee as prohibited by this subsection.  A candidate or

  2 27 candidate's committee shall not accept transfers or

  2 28 contributions which have been transferred to another candidate

  2 29 or candidate's committee as prohibited by this subsection.

  2 30 The board shall notify candidates of the prohibition of such

  2 31 transfers and contributions under this subsection.

  2 32    Sec. 5.  Section 68A.402, subsection 1, Code Supplement

  2 33 2007, is amended to read as follows:

  2 34    1.  FILING METHODS.  Each committee shall file with the

  2 35 board reports disclosing information required under this
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  3  1 section on forms prescribed by rule.  Reports shall be filed

  3  2 on or before the required due dates by using any of the

  3  3 following methods:  mail bearing a United States postal

  3  4 service postmark, hand=delivery, facsimile transmission,

  3  5 electronic mail attachment, or electronic filing as prescribed

  3  6 by rule.  Any report that is required to be filed five days or

  3  7 less prior to an election must be physically received by the

  3  8 board to be considered timely filed.  For purposes of this

  3  9 section, "physically received" means the report is either

  3 10 electronically filed using the board's electronic filing

  3 11 system or is received by the board prior to 4:30 p.m. on the

  3 12 report due date.

  3 13    Sec. 6.  Section 68A.402A, subsection 1, paragraph g, Code

  3 14 2007, is amended to read as follows:

  3 15    g.  Disbursements made to a consultant, subvendor, or other

  3 16 third party and disbursements made by the consultant,

  3 17 subvendor, or other third party during the reporting period

  3 18 disclosing the name and address of the recipient, amount,

  3 19 purpose, and date.  As used in this paragraph, "subvendor"

  3 20 means a third party who makes an expenditure on behalf of a

  3 21 candidate or a committee.
  3 22    Sec. 7.  Section 68A.404, subsection 2, paragraph a, Code

  3 23 2007, is amended to read as follows:

  3 24    a.  The requirement to file an independent expenditure

  3 25 statement under this section does not by itself mean that the

  3 26 person filing the independent expenditure statement is

  3 27 required to register and file reports under sections 68A.201,

  3 28 68A.201A, and 68A.402.

  3 29    Sec. 8.  EFFECTIVE DATE.  The section of this Act amending

  3 30 section 68A.402, being deemed of immediate importance, takes

  3 31 effect upon enactment.

  3 32                           EXPLANATION

  3 33    This bill makes a number of technical changes to Iowa's

  3 34 campaign disclosure law.  The bill moves requirements dealing

  3 35 with required filings by out=of=state and federal committees

Senate File 2099 - Introduced continued

  4  1 into its own Code section.

  4  2    The bill amends current restrictions concerning transfer of

  4  3 contributions between candidates or candidate committees.

  4  4 Under current law, an individual or a political committee

  4  5 cannot knowingly make or accept transfers or contributions to

  4  6 a candidate or candidate's committee for the purpose of

  4  7 transferring the funds to another candidate or candidate's

  4  8 committee to avoid the disclosure of the source of the funds.

  4  9 The bill substitutes the term "person" in lieu of the phrase

  4 10 "individual or a political committee".

  4 11    The bill also revises a provision relating to the physical

  4 12 receipt of reports that must be filed five days before the

  4 13 election; that change establishes that physical receipt of the

  4 14 report is required for any reports required to be filed less

  4 15 than five days before the election.  This provision is made

  4 16 effective upon enactment.

  4 17    The bill expands disbursement reporting requirements

  4 18 relating to consultants to include a subvendor or other third

  4 19 party.

  4 20 LSB 5459SV 82

  4 21 jr/rj/14
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Senate File 2100 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON EDUCATION

                                       (SUCCESSOR TO SSB 3006)

                                       (COMPANION TO HF 2137 BY

                                        COMMITTEE ON EDUCATION)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the membership requirements and oversight

  2    responsibilities of the board of educational examiners.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5321SV 82

  5 kh/rj/8
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  1  1    Section 1.  Section 272.1, subsection 7, Code 2007, is

  1  2 amended to read as follows:

  1  3    7.  "Practitioner" means an administrator, teacher, or

  1  4 other licensed professional who does not hold or receive a

  1  5 license from a professional licensing board other than the

  1  6 board of educational examiners and, including an individual

  1  7 who holds a statement of professional recognition, who

  1  8 provides educational assistance to students.

  1  9    Sec. 2.  Section 272.2, subsection 1, paragraph a, Code

  1 10 Supplement 2007, is amended to read as follows:

  1 11    a.  License practitioners who do not hold or receive a

  1 12 license from another professional licensing board.  Licensing

  1 13 authority, which includes the authority to establish criteria

  1 14 for the licenses; establish issuance and renewal requirements;

  1 15 create application and renewal forms; create licenses that

  1 16 authorize different instructional functions or specialties;

  1 17 develop a code of professional rights and responsibilities,

  1 18 practices, and ethics, which shall, among other things,

  1 19 address the failure of a practitioner to fulfill contractual

  1 20 obligations under section 279.13; and develop any other

  1 21 classifications, distinctions, and procedures which may be

  1 22 necessary to exercise licensing duties.  In addressing the

  1 23 failure of a practitioner to fulfill contractual obligations,

  1 24 the board shall consider factors beyond the practitioner's

  1 25 control.

  1 26    Sec. 3.  Section 272.3, subsection 2, Code Supplement 2007,

  1 27 is amended to read as follows:

  1 28    2.  A majority of the licensed practitioner members shall

  1 29 be nonadministrative practitioners.  Four of the members shall

  1 30 be administrators.  Membership of the board shall comply with

  1 31 the requirements of sections 69.16 and 69.16A.  A quorum of

  1 32 the board shall consist of six members.  Members shall elect a

  1 33 chairperson of the board.  Members, except for the director of

  1 34 the department of education or the director's designee, shall

  1 35 be appointed by the governor subject to confirmation by the
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  2  1 senate.

  2  2    Sec. 4.  Section 272.4, subsection 1, unnumbered paragraph

  2  3 1, Code Supplement 2007, is amended to read as follows:

  2  4    Members, except for the director of the department of

  2  5 education or the director's designee, shall be appointed to

  2  6 serve staggered terms of four years.  A member shall not serve

  2  7 more than two consecutive terms, except for the director of

  2  8 the department of education or the director's designee, who

  2  9 shall serve until the director's term of office expires.  A

  2 10 member of the board, except for the two public members and the

  2 11 director of the department of education or the director's

  2 12 designee, shall hold a valid practitioner's license during the

  2 13 member's term of office.  A vacancy exists when any of the

  2 14 following occur:

  2 15    Sec. 5.  Section 272.9, unnumbered paragraph 3, Code 2007,

  2 16 is amended by striking the unnumbered paragraph.

  2 17                           EXPLANATION

  2 18    This bill makes changes to the Code chapter administered by

  2 19 the board of educational examiners.

  2 20    The bill removes a restriction in the definition of

  2 21 practitioner which excludes an individual from holding or

  2 22 receiving a license from a professional licensing board other

  2 23 than the board of educational examiners, and adds that the

  2 24 term "practitioner" may include a licensed individual who

  2 25 holds a statement of professional recognition.

  2 26    The bill establishes that the director of the department of

  2 27 education or the director's designee, as a member of the

  2 28 board, like the public members, is exempt from the requirement

  2 29 that members hold a valid practitioner's license during the

  2 30 member's term of office.

  2 31    Finally, the bill eliminates language which permitted a

  2 32 professional development program provided by a school district

  2 33 and approved by the state board of education before July 1,

  2 34 1989, to continue until the term, for which the program was

  2 35 approved, expires.

Senate File 2100 - Introduced continued
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                                       SENATE FILE       
                                       BY  COMMITTEE ON EDUCATION

                                       (SUCCESSOR TO SSB 3070)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act transferring administration of the entrepreneurs with

  2    disabilities program to the department of education.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5322SV 82

  5 ec/rj/8
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  1  1    Section 1.  Section 259.4, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  9.  Administer the entrepreneurs with

  1  4 disabilities program.

  1  5    Sec. 2.  ENTREPRENEURS WITH DISABILITIES PROGRAM ==

  1  6 TRANSFER OF ADMINISTRATION.  The Iowa finance authority shall

  1  7 transfer the administrative duties of the entrepreneurs with

  1  8 disabilities program to the division of vocational

  1  9 rehabilitation services of the department of education.  The

  1 10 department of education shall adopt rules pursuant to chapter

  1 11 17A for purposes of administering the program.  Any contract

  1 12 entered into under the program by the Iowa finance authority

  1 13 remains valid.  The transfer of administrative duties to the

  1 14 division of vocational rehabilitation services shall not

  1 15 constitute grounds for recision or modification of a contract

  1 16 under the program entered into with the authority.

  1 17                           EXPLANATION

  1 18    This bill transfers administration of the entrepreneurs

  1 19 with disabilities program from the Iowa finance authority to

  1 20 the division of vocational rehabilitation services of the

  1 21 department of education.

  1 22    The purpose of the entrepreneurs with disabilities program

  1 23 is to provide technical assistance, business development

  1 24 grants, and financial assistance grants to qualified Iowans

  1 25 with disabilities.

  1 26 LSB 5322SV 82

  1 27 ec/rj/8
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Senate File 2102 - Introduced
                                       SENATE FILE       
                                       BY  OLIVE

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to uninsured and underinsured motor vehicle

  2    liability coverage requirements.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5853XS 82

  5 av/nh/5
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  1  1    Section 1.  Section 516A.1, Code 2007, is amended to read

  1  2 as follows:

  1  3    516A.1  COVERAGE INCLUDED IN EVERY LIABILITY POLICY ==

  1  4 REJECTION BY INSURED.

  1  5    No automobile liability or motor vehicle liability

  1  6 insurance policy insuring against liability for bodily injury

  1  7 or death arising out of the ownership, maintenance, or use of

  1  8 a motor vehicle shall be delivered or issued for delivery in

  1  9 this state with respect to any motor vehicle registered or

  1 10 principally garaged in this state, unless coverage is provided

  1 11 in such policy or supplemental thereto, for the protection of

  1 12 persons insured under such policy who are legally entitled to

  1 13 recover damages from the owner or operator of an uninsured

  1 14 motor vehicle or a hit=and=run motor vehicle or an

  1 15 underinsured motor vehicle because of bodily injury, sickness,

  1 16 or disease, including death resulting therefrom, caused by

  1 17 accident and arising out of the ownership, maintenance, or use

  1 18 of such uninsured or underinsured motor vehicle, or arising

  1 19 out of physical contact of such hit=and=run motor vehicle with

  1 20 the person insured or with a motor vehicle which the person

  1 21 insured is occupying at the time of the accident.  Both the

  1 22 uninsured motor vehicle or hit=and=run motor vehicle coverage,

  1 23 and the underinsured motor vehicle coverage shall include

  1 24 limits for bodily injury or death at least equal to those

  1 25 stated in section 321A.1, subsection 11 of the bodily injury

  1 26 or death coverage of the insurance policy.  However, neither

  1 27 the uninsured motor vehicle or hit=and=run motor vehicle

  1 28 coverage nor the underinsured motor vehicle coverage is

  1 29 required to exceed five hundred thousand dollars.  The form

  1 30 and provisions of such coverage shall be examined and approved

  1 31 by the commissioner of insurance.

  1 32    However, the named insured may reject all of such coverage,

  1 33 including but not limited to the specific dollar amount of the

  1 34 coverage, or reject the uninsured motor vehicle (hit=and=run

  1 35 motor vehicle) coverage, or reject the underinsured motor

Senate File 2102 - Introduced continued

  2  1 vehicle coverage, by written rejections signed by the named

  2  2 insured.  If rejection is made on a form or document furnished

  2  3 by an insurance company or insurance producer, it shall be on

  2  4 a separate sheet of paper which contains only the rejection

  2  5 and information directly related to it.  Such coverage need

  2  6 not be provided in or supplemental to a renewal policy if the

  2  7 named insured has rejected the coverage in connection with a

  2  8 policy previously issued to the named insured by the same

  2  9 insurer.

  2 10                           EXPLANATION

  2 11    This bill relates to uninsured or hit=and=run and

  2 12 underinsured motor vehicle liability insurance coverage

  2 13 requirements.  The bill provides that limits in insurance

  2 14 policies for such coverage must equal those of the bodily

  2 15 injury or death coverage of the policy, up to an amount of

  2 16 $500,000 for each coverage.  Currently, uninsured or

  2 17 hit=and=run and underinsured coverage limits are required only

  2 18 in the amount required to show proof of financial

  2 19 responsibility, which is $15,000 for the bodily injury or

  2 20 death of one person and $40,000 for the bodily injury or death

  2 21 of two or more persons.

  2 22    The bill also allows an insured to reject all uninsured or

  2 23 hit=and=run and underinsured coverage, including but not

  2 24 limited to the specific dollar amount of the coverage.

  2 25 LSB 5853XS 82

  2 26 av/nh/5
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                                       SENATE FILE       
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act prohibiting employment discrimination against an employee

  2    witness in a civil proceeding.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6302XS 82

  5 ak/rj/5
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  1  1    Section 1.  Section 915.23, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  An employer shall not discharge an employee, or take or

  1  4 fail to take action regarding an employee's promotion or

  1  5 proposed promotion, or take action to reduce an employee's

  1  6 wages or benefits for actual time worked, due to the service

  1  7 of an employee as a witness in a criminal or civil proceeding.

  1  8                           EXPLANATION

  1  9    This bill amends Code section 915.23 by prohibiting

  1 10 employment discrimination against an employee due to service

  1 11 as a witness in a civil proceeding in addition to a criminal

  1 12 proceeding.

  1 13 LSB 6302XS 82

  1 14 ak/rj/5
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                                    S.R. ________ H.R. ________

  1  1                SENATE RESOLUTION NO.    
  1  2                        BY  APPEL

  1  3 A Resolution designating March 2008 as Iowa Women's

  1  4    History Month.

  1  5    WHEREAS, Iowa women of every race, class, and

  1  6 ethnic background have made historic contributions to

  1  7 the growth and strength of our state and nation in

  1  8 countless recorded and unrecorded ways, including

  1  9 through the struggle for women's rights; and

  1 10    WHEREAS, Iowa women have played and continue to

  1 11 play a critical economic, cultural, and social role by

  1 12 constituting a significant portion of the labor force

  1 13 working inside and outside the home despite being

  1 14 underpaid; and

  1 15    WHEREAS, Iowa women were particularly important in

  1 16 the establishment of early charitable, philanthropic,

  1 17 and cultural institutions in our state and nation; and

  1 18    WHEREAS, Iowa women and men ratified the amendment

  1 19 to the Iowa Constitution, declaring that "All men and

  1 20 women are, by nature, free and equal, and have certain

  1 21 inalienable rights"; and

  1 22    WHEREAS, Iowa women have been leaders in the

  1 23 abolitionist movement, the emancipation movement, the

  1 24 industrial labor movement, the civil rights movement,

  1 25 the peace movement, and the women's suffrage movement,

  1 26 which created a more fair and just society for all

  1 27 people; and

  1 28    WHEREAS, despite these contributions, and those of

  1 29 women throughout the world, the role of women has been

  1 30 consistently overlooked and undervalued, in the

Senate Resolution 103 - Introduced continued

  2  1 literature, teaching, and study of history; NOW

  2  2 THEREFORE,

  2  3    BE IT RESOLVED BY THE SENATE, That the Senate

  2  4 designates the month of March 2008 as Iowa Women's

  2  5 History Month and invites the citizens of Iowa to

  2  6 continue to uncover, recognize, and honor the roles

  2  7 women have played throughout history.

  2  8 LSB 6430SS 82

  2  9 jr/rj/5
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Senate Study Bill 3128 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            ECONOMIC GROWTH BILL BY

                                            CHAIRPERSON STEWART)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the annual aggregate amount of tax credits

  2    available under the endow Iowa program and to the amount of

  3    credits a taxpayer may receive.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5485SC 82

  6 tw/rj/8
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  1  1    Section 1.  Section 15E.305, subsection 2, Code Supplement

  1  2 2007, is amended to read as follows:

  1  3    2.  The annual aggregate amount of tax credits authorized

  1  4 pursuant to this section shall not exceed a total of two three
  1  5 million dollars plus such the additional credit amount as

  1  6 provided by this section annually determined pursuant to

  1  7 paragraph "c".

  1  8    a.  The maximum amount of tax credits granted annually to a

  1  9 taxpayer shall not exceed five three and one=third percent of

  1 10 the annual aggregate amount of tax credits authorized in this

  1 11 subsection minus the additional credit amount from paragraph

  1 12 "c".

  1 13    b.  Ten percent of the aggregate amount of tax credits

  1 14 authorized in a calendar year shall be reserved for those

  1 15 endowment gifts in amounts of thirty thousand dollars or less.

  1 16 If by September 1 of a calendar year the entire ten percent of

  1 17 the reserved tax credits is not distributed, the remaining tax

  1 18 credits shall be available to any other eligible applicants.

  1 19    c.  For purposes of this subsection, the additional credit

  1 20 amount shall be an amount for each applicable calendar year

  1 21 determined by the department of revenue equal to the amount of

  1 22 money credited as provided by section 99F.11, subsection 3,

  1 23 paragraph "e", subparagraph (3), for the prior fiscal year.

  1 24                           EXPLANATION

  1 25    This bill increases the annual aggregate amount of tax

  1 26 credits available under the endow Iowa program from $2 million

  1 27 to $3 million while also reducing the annual percentage amount

  1 28 that can be granted to an individual taxpayer.

  1 29 LSB 5485SC 82

  1 30 tw/rj/8
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Senate Study Bill 3129 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            ECONOMIC GROWTH BILL BY

                                            CHAIRPERSON STEWART)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act increasing the total aggregate amount of tax credits

  2    issued for business investment and contributions to seed

  3    capital funds.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5786XC 82

  6 tw/rj/8
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  1  1    Section 1.  Section 15E.43, subsection 4, Code Supplement

  1  2 2007, is amended to read as follows:

  1  3    4.  The aggregate amount of tax credits issued pursuant to

  1  4 this division shall not exceed a total of ten thirteen million

  1  5 dollars.  The total amount of tax credits issued during the

  1  6 fiscal year beginning July 1, 2002, shall not exceed three

  1  7 million dollars.  The total amount of tax credits issued

  1  8 during the fiscal year beginning July 1, 2003, shall not

  1  9 exceed three million dollars.  The total amount of tax credits

  1 10 issued during the fiscal year beginning July 1, 2004, shall

  1 11 not exceed four million dollars.  The total amount of tax

  1 12 credits issued during the fiscal year beginning July 1, 2008,

  1 13 shall not exceed three million dollars.  Any amount of the

  1 14 maximum aggregate limit of tax credits that have not been

  1 15 issued by June 30, 2005 2009, may be issued in any subsequent

  1 16 fiscal year.  Not more than three million dollars of tax

  1 17 credits may be issued in any one subsequent fiscal year.

  1 18                           EXPLANATION

  1 19    This bill increases the current limitation on the total

  1 20 aggregate amount of investment tax credits for seed capital

  1 21 and business investments from $10 million to $13 million and

  1 22 provides that any unclaimed credits may be used in subsequent

  1 23 fiscal years.

  1 24 LSB 5786XC 82

  1 25 tw/rj/8
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Senate Study Bill 3130 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            ECONOMIC GROWTH BILL BY

                                            CHAIRPERSON STEWART)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring the state board of regents to submit reports on

  2    the commercialization of research and providing for approval

  3    of projects.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5383SC 82

  6 tw/rj/5
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  1  1    Section 1.  Section 15G.111, subsection 2, Code Supplement

  1  2 2007, is amended to read as follows:

  1  3    2.  For the fiscal period beginning July 1, 2005, and

  1  4 ending June 30, 2015, there is appropriated each fiscal year

  1  5 from the grow Iowa values fund created in section 15G.108 to

  1  6 the department of economic development five million dollars

  1  7 for financial assistance to institutions of higher learning

  1  8 under the control of the state board of regents for capacity

  1  9 building infrastructure in areas related to technology

  1 10 commercialization, for marketing and to support the

  1 11 department's business development efforts in areas related to

  1 12 sponsored research and technology commercialization,

  1 13 entrepreneurship, and business growth, and for infrastructure

  1 14 projects and programs needed to assist in the implementation

  1 15 of activities under chapter 262B and workforce development.

  1 16 In allocating moneys to institutions under the control of the

  1 17 state board of regents, the board shall require the

  1 18 institutions to provide a one=to=one match of additional

  1 19 moneys for the activities funded with moneys appropriated

  1 20 under this subsection.  To expedite the coordination of

  1 21 economic development efforts, the state board of regents shall

  1 22 submit to the department for final review and approval all

  1 23 projects receiving moneys from the grow Iowa values fund.
  1 24    PARAGRAPH DIVIDED.  The state board of regents shall

  1 25 annually prepare a report for submission to the governor, the

  1 26 general assembly, and the legislative services agency in

  1 27 accordance with section 262B.3 regarding the activities,

  1 28 projects, and programs funded with moneys appropriated under

  1 29 this subsection.

  1 30    The state board of regents may allocate any moneys

  1 31 appropriated under this subsection and received from the

  1 32 department for financial assistance to a single biosciences

  1 33 development organization determined by the department to

  1 34 possess expertise in promoting the area of bioscience

  1 35 entrepreneurship.  The organization must be composed of

Senate Study Bill 3130 continued

  2  1 representatives of both the public and the private sector and

  2  2 shall be composed of subunits or subcommittees in the areas of

  2  3 existing identified biosciences platforms, education and

  2  4 workforce development, commercialization, communication,

  2  5 policy and governance, and finance.  Such financial assistance

  2  6 shall be used for purposes of activities related to

  2  7 biosciences and bioeconomy development under chapter 262B, and

  2  8 to accredited private universities in this state.

  2  9    By September 30, 2007, the legislative services agency

  2 10 shall submit a written report to the fiscal committee of the

  2 11 legislative council and the standing committees on economic

  2 12 growth in the senate and the house of representatives

  2 13 regarding a review of expenditures by the state board of

  2 14 regents from appropriations under this subsection and 2006

  2 15 Iowa Acts, ch. 1179, section 14.

  2 16    Sec. 2.  Section 262B.3, subsection 3, Code 2007, is

  2 17 amended to read as follows:

  2 18    3.  a.  For purposes of this subsection, "Iowa company"

  2 19 means a business chartered or incorporated in Iowa or whose

  2 20 operations are based primarily in Iowa.
  2 21    b.  Each January 15, the state board of regents shall

  2 22 submit a written report to the general assembly detailing the

  2 23 patents and licenses held by each institution of higher

  2 24 learning under the control of the state board of regents and

  2 25 by nonprofit foundations acting solely for the support of

  2 26 institutions governed by the state board of regents., for

  2 27 every institution of higher learning under its control and

  2 28 every nonprofit foundation acting solely in support of those

  2 29 institutions, submit a report to the general assembly, the

  2 30 governor, and the legislative services agency detailing

  2 31 efforts to commercialize new research and technologies.  The

  2 32 report shall include the following:
  2 33    (1)  A list of all patents currently held and all those

  2 34 whose issuance is still pending with the United States patent

  2 35 and trademark office.
Senate Study Bill 3130 continued

  3  1    (2)  A list of all license agreements and option contracts

  3  2 entered into for the commercialization of research, including

  3  3 the name and address of each private sector entity

  3  4 commercializing the research and the commercial value of each

  3  5 agreement or contract.  The list shall separately identify

  3  6 those agreements and contracts entered into with Iowa

  3  7 companies.
  3  8    (3)  A list of all corporate funding and research

  3  9 sponsorship agreements, including the name and address of the

  3 10 entity providing the funding, the entity or entities

  3 11 benefiting from those funds, and the value of all funding

  3 12 received from such sources.  The list shall separately

  3 13 identify the Iowa companies benefiting from those funds.
  3 14    (4)  A list of all new companies formed as a result of

  3 15 commercializing the research, including the names and

  3 16 addresses of the companies, the number of jobs created, and

  3 17 the sales revenues generated by the commercialized research.

  3 18 The list shall separately identify the new Iowa companies, the

  3 19 number of jobs created in Iowa, and the revenues generated at

  3 20 these Iowa companies.
  3 21    (5)  A list of the core laboratory equipment utilized at

  3 22 all research centers and institutes and all services provided

  3 23 by them, including the number of hours, the samples provided,

  3 24 and the amount of moneys expended.
  3 25                           EXPLANATION

  3 26    This bill concerns the reporting requirements of the board

  3 27 of regents with regard to the commercialization of research at

  3 28 the regents institutions.

  3 29    The bill requires the regents to make a detailed annual

  3 30 report to the legislature, the governor, and the legislative

  3 31 services agency.  The reporting requirements include a list of

  3 32 the patents held by the regents institutions, the number and

  3 33 value of license agreements entered into for the

  3 34 commercialization of research, the number and value of private

  3 35 research sponsorship agreements, the number of companies
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  4  1 created by the commercialized research, the revenues generated

  4  2 by sales of the licensed technologies, and the utilization of

  4  3 equipment and services at the regents universities' research

  4  4 centers and institutes.  In each case, the report must

  4  5 separately identify the benefits to Iowa and the impact on

  4  6 Iowa's economy of the research commercialization efforts.

  4  7    The bill also requires the regents institutions to submit

  4  8 all research commercialization projects to the department of

  4  9 economic development for final review and approval if they are

  4 10 funded with moneys from the grow Iowa values fund.

  4 11 LSB 5383SC 82

  4 12 tw/rj/5
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Senate Study Bill 3131 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            ECONOMIC DEVELOPMENT

                                            BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to programs administered by the commission on

  2    volunteer service by establishing Iowa summer youth corps and

  3    green corps programs, creating the Iowa summer youth corps

  4    account and making appropriations from the account, excluding

  5    certain payments provided to an AmeriCorps volunteer from

  6    state income tax, and providing a retroactive applicability

  7    provision.

  8 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  9 TLSB 5497XD 82

 10 jp/nh/24

Senate Study Bill 3131 continued
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  1  1    Section 1.  NEW SECTION.  15H.5  IOWA SUMMER YOUTH CORPS.

  1  2    1.  For the purposes of this section, "service=learning"

  1  3 means a teaching and learning strategy that integrates

  1  4 meaningful community service with instruction and reflection

  1  5 to enrich the learning experience, teach civic responsibility,

  1  6 and strengthen communities.

  1  7    2.  The Iowa summer youth corps program is established to

  1  8 provide meaningful summer enrichment programming to Iowa

  1  9 youth.  The program shall be administered by the Iowa

  1 10 commission on volunteer service by issuing grants for projects

  1 11 implemented in accordance with program requirements.  The

  1 12 commission shall adopt administrative rules for the program,

  1 13 including but not limited to incentives, grant criteria, and

  1 14 grantee selection processes.

  1 15    3.  The program shall provide grants for projects that

  1 16 utilize a service=learning approach during the summer months

  1 17 to enhance student achievement and summer learning retention,

  1 18 teach meaningful job skills to Iowa youth, engage Iowa youth

  1 19 in their communities, and provide positive youth development

  1 20 experiences.  The service=learning approach shall be

  1 21 integrated into the program using science, technology,

  1 22 engineering, mathematics, social studies, civic literacy, or

  1 23 other appropriate curricula identified by the department of

  1 24 education.

  1 25    4.  The program shall involve the youth participating in

  1 26 the program in service=learning activities with one or more of

  1 27 the following focuses:

  1 28    a.  Energy conservation in the youth's community, including

  1 29 conducting educational outreach on energy conservation and

  1 30 working to improve energy efficiency in low=income housing and

  1 31 public spaces.

  1 32    b.  Emergency and disaster preparedness.

  1 33    c.  Improving access to and obtaining the benefits from

  1 34 providing computers and other emerging technologies in public

  1 35 settings, including in low=income or rural communities, senior
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  2  1 centers and communities, schools, libraries, and other public

  2  2 settings.

  2  3    d.  Mentoring of middle school youth while involving all

  2  4 participants in service=learning to address unmet human,

  2  5 educational, environmental, public safety, or emergency

  2  6 disaster preparedness needs in the participants' community.

  2  7    e.  Establishing or implementing summer of service projects

  2  8 during the summer months.  Budgeting for a summer of service

  2  9 project shall include the cost of recruitment, training, and

  2 10 placement of service=learning coordinators.  A summer of

  2 11 service project shall comply with all of the following

  2 12 requirements:

  2 13    (1)  Youth participating in a project will be enrolled in

  2 14 grades six through twelve in the school year which begins

  2 15 immediately following the end of a project.

  2 16    (2)  The focus of each project shall be community=based

  2 17 service=learning activities that address unmet human,

  2 18 educational, environmental, emergency and disaster

  2 19 preparedness, and public service needs.  Environmental needs

  2 20 addressed may include energy conservation, water quality, and

  2 21 land stewardship.

  2 22    (3)  The activities for each project shall be intensive,

  2 23 structured, supervised, and designed to produce identifiable

  2 24 improvements to the community.  The activities may include the

  2 25 extension of school year service=learning programs into the

  2 26 summer months.

  2 27    5.  a.  Funding for the Iowa summer youth corps program

  2 28 shall be paid from appropriations and other funds credited to

  2 29 the Iowa summer youth corps account for purposes of the

  2 30 program, which account shall be created within the department

  2 31 of economic development under the authority of the commission.

  2 32 Moneys available in the account for a fiscal year are

  2 33 appropriated to the commission to be used for the program.

  2 34    b.  The commission shall manage the program in a manner to

  2 35 maximize the leveraging of federal, local, and private funding
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  3  1 opportunities that increase or amplify program impact and

  3  2 service=learning opportunities.  The commission shall also

  3  3 encourage collaboration with, and utilization of, other

  3  4 national and community service programs.

  3  5    c.  The commission shall give priority consideration to

  3  6 approving those projects that target communities that have

  3  7 disproportionately high rates of juvenile crime or low rates

  3  8 of high school graduation.

  3  9    d.  The commission shall include progress information

  3 10 concerning implementation of the program in the quarterly

  3 11 reports made to the governor and general assembly in

  3 12 accordance with section 15H.2.

  3 13    6.  a.  Notwithstanding any contrary provision of chapter

  3 14 8A, subchapter IV, or chapter 96, a person participating in

  3 15 the Iowa summer youth corps program shall be exempt from merit

  3 16 system requirements and shall not be eligible to receive

  3 17 unemployment compensation benefits.

  3 18    b.  If a stipend is provided to a youth participating in

  3 19 the program, the youth shall be age fourteen through eighteen.

  3 20    c.  A youth participating in a summer of service project

  3 21 that either has an education award or no compensation shall

  3 22 comply with the grade level requirements specified for summer

  3 23 of service project participation.

  3 24    d.  A project that uses funding for an AmeriCorps young

  3 25 adult component within the project design shall limit

  3 26 participation in the component to young adults who are age

  3 27 eighteen through twenty=five at the time of enrollment in the

  3 28 project.

  3 29    Sec. 2.  NEW SECTION.  15H.6  IOWA GREEN CORPS PROGRAM.

  3 30    1.  The Iowa commission on volunteer service, in

  3 31 collaboration with the department of natural resources, the

  3 32 department of workforce development, and the utilities board

  3 33 of the department of commerce shall establish an Iowa green

  3 34 corps program.  The commission shall work with the

  3 35 collaborating agencies in developing a strategy for leveraging
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  4  1 additional financial resources for the program from private

  4  2 utilities, local municipalities, and federal funding sources.

  4  3    2.  The program shall utilize AmeriCorps or Iowa summer

  4  4 youth corps program volunteers to provide capacity building

  4  5 activities, training, and implementation of major

  4  6 transformative projects in communities.  The project selection

  4  7 shall emphasize energy efficiency, historic preservation, and

  4  8 storm water reduction and management.

  4  9    3.  The capacity building activities shall be targeted in

  4 10 communities that are already working with existing community

  4 11 improvement programs, including but not limited to the Iowa

  4 12 great places program established under section 303.3C and the

  4 13 green streets program administered by the department of

  4 14 economic development.

  4 15    Sec. 3.  Section 422.7, Code Supplement 2007, is amended by

  4 16 adding the following new subsection:

  4 17    NEW SUBSECTION.  23.  Subtract, to the extent included, the

  4 18 amount of AmeriCorps living allowance payments and federal

  4 19 Segal education award payments.

  4 20    Sec. 4.  RETROACTIVE APPLICABILITY.  The provision of this

  4 21 Act amending section 422.7 is retroactively applicable to

  4 22 January 1, 2008, and is applicable on and after that date.

  4 23                           EXPLANATION

  4 24    This bill relates to programs administered by the

  4 25 commission on volunteer service by establishing Iowa summer

  4 26 youth corps and green corps programs, creating the Iowa summer

  4 27 youth corps account and making appropriations from the

  4 28 account, excluding certain payments provided to an AmeriCorps

  4 29 volunteer from state income tax, and providing a retroactive

  4 30 applicability provision.

  4 31    New Code section 15H.5 establishes the Iowa summer youth

  4 32 corps program under the authority of the commission to provide

  4 33 meaningful summer enrichment programming to Iowa youth,

  4 34 requires the program to be implemented by grants for projects,

  4 35 defines the term "service=learning", requires the
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  5  1 participating youth to be engaged with various specified

  5  2 service=learning activities, outlines requirements for "summer

  5  3 of service" projects for youth who will be entering grades six

  5  4 through 12, creates an Iowa summer youth corps account, and

  5  5 appropriates any funding available in the account to the

  5  6 commission for the program.

  5  7    A participant in the youth corps program is exempt from

  5  8 state merit system requirements and is not eligible to receive

  5  9 unemployment compensation benefits.  If a stipend is provided,

  5 10 the participant must be age 14 through 18.  If a project uses

  5 11 funding for an AmeriCorps young adult component, participation

  5 12 in the component is limited to young adults who are age 18

  5 13 through 25 at the time of enrollment.

  5 14    New Code section 15H.6 directs the commission on volunteer

  5 15 service, in collaboration with the departments of natural

  5 16 resources and workforce development, and the utilities board,

  5 17 to establish an Iowa green corps program.  The program is

  5 18 required to use AmeriCorps or Iowa summer youth corps program

  5 19 volunteers to provide capacity building activities, training,

  5 20 and implementation of major transformative projects in

  5 21 communities.  The project selection shall emphasize energy

  5 22 efficiency, historic preservation, and storm water reduction

  5 23 and management.  The capacity building activities are required

  5 24 to be targeted to communities that are already working with

  5 25 existing community improvement programs.

  5 26    Code section 422.7 is amended to exclude from state

  5 27 individual income tax the amount of AmeriCorps living

  5 28 allowance payments and federal Segal education award payments.

  5 29 This provision applies retroactively to January 1, 2008, for

  5 30 tax years beginning on or after that date.

  5 31 LSB 5497XD 82

  5 32 jp/nh/24.1
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Senate Study Bill 3132 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            JUDICIARY BILL BY

                                            CHAIRPERSON KREIMAN)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning claims for material or labor on certain public

  2    and private property.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5842XC 82

  5 rh/nh/5
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  1  1    Section 1.  Section 572.32, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  In a court action or other binding dispute resolution
  1  4 to enforce a mechanic's lien, if the plaintiff furnished labor

  1  5 or materials directly to the defendant, a prevailing plaintiff

  1  6 who is the principal contractor may be awarded reasonable

  1  7 attorney fees.

  1  8    Sec. 2.  Section 573.15, Code 2007, is amended by striking

  1  9 the section and inserting in lieu thereof the following:

  1 10    573.15  REQUIREMENT OF NOTIFICATION.

  1 11    1.  Notwithstanding other provisions of this chapter, and

  1 12 in addition to all other requirements of this chapter, a

  1 13 person furnishing labor or materials to a subcontractor shall

  1 14 not be entitled to a claim under this chapter unless the

  1 15 person furnishing labor or materials does all of the

  1 16 following:

  1 17    a.  Notifies the principal contractor in writing with a

  1 18 one=time notice containing the name, mailing address, and

  1 19 telephone number of the person furnishing the labor or

  1 20 materials, and the name of the subcontractor to whom the labor

  1 21 or materials were furnished, within thirty days of first

  1 22 furnishing labor or materials for which a claim may be made.

  1 23 Additional labor or materials furnished by the same person to

  1 24 the same subcontractor for use in the same construction

  1 25 project shall be covered by this notice.

  1 26    b.  Supports the claim with a certified statement that the

  1 27 principal contractor was notified in writing with a one=time

  1 28 notice containing the name, mailing address, and telephone

  1 29 number of the person furnishing the labor or materials, and

  1 30 the name of the subcontractor to whom the labor or materials

  1 31 were furnished, within thirty days after the labor or

  1 32 materials were first furnished, pursuant to paragraph "a".

  1 33    2.  Notwithstanding other provisions of this chapter, a

  1 34 principal contractor shall not be prohibited from requesting

  1 35 information from a subcontractor or a person furnishing labor
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  2  1 or materials to a subcontractor regarding payments made or

  2  2 payments to be made to a person furnishing labor or materials

  2  3 to a subcontractor.

  2  4    3.  No part of any unpaid funds due a contractor shall be

  2  5 retained as provided in this chapter because of the

  2  6 commencement of any action by the contractor against the state

  2  7 department of transportation under authority granted in

  2  8 section 613.11.

  2  9                           EXPLANATION

  2 10    This bill relates to claims for labor or materials on

  2 11 certain public and private property.

  2 12    The bill provides that in a court action or other finding

  2 13 dispute resolution to enforce a mechanic's lien, the

  2 14 prevailing plaintiff may be awarded reasonable attorney fees.

  2 15    The bill strikes requirements relating to the retention of

  2 16 unpaid funds due to a contractor on claims for material

  2 17 furnished in a public improvement project and instead requires

  2 18 that a person furnishing labor or materials to a subcontractor

  2 19 on a public improvement project shall not be entitled to a

  2 20 claim for labor or materials unless the person furnishing the

  2 21 labor or materials first provides written notice to the

  2 22 principal contractor and supports the claim with a certified

  2 23 statement that the principal contractor was so notified.  The

  2 24 bill provides that a principal contractor shall not be

  2 25 prohibited from requesting information from a subcontractor or

  2 26 a person furnishing labor or materials to a subcontractor

  2 27 regarding payments made or payments to be made to a person

  2 28 furnishing labor or materials to a subcontractor.  Such

  2 29 requirements are similar to the notification requirements

  2 30 relating to the filing of a mechanic's lien under Code chapter

  2 31 572.

  2 32    The bill retains current law that provides that no part of

  2 33 any unpaid funds due to a contractor in a public improvement

  2 34 project shall be retained because of the commencement of any

  2 35 action by the contractor against the state department of

Senate Study Bill 3132 continued

  3  1 transportation pursuant to Code section 613.11.

  3  2 LSB 5842XC 82

  3  3 rh/nh/5
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Senate Study Bill 3133 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            NATURAL RESOURCES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the water quality protection fund by changing

  2    the calculation of operating fees assessed against public

  3    water supply systems.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5427XD 82

  6 tw/nh/24
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  1  1    Section 1.  Section 455B.171, Code Supplement 2007, is

  1  2 amended by adding the following new subsection:

  1  3    NEW SUBSECTION.  28A.  "Service connections" means the

  1  4 total number of active and inactive service lines originating

  1  5 from a water distribution main for the purpose of delivering

  1  6 water intended for human consumption.

  1  7    Sec. 2.  Section 455B.183A, subsection 2, paragraph b, Code

  1  8 2007, is amended to read as follows:

  1  9    b.  The operation of a public water supply system,

  1 10 including any part of the system.  The commission shall adopt

  1 11 a fee schedule which shall be that is based on the total

  1 12 number of persons served by service connections in all public

  1 13 water supply systems in this state.  However, a public water

  1 14 supply system shall be assessed a fee of at least twenty=five
  1 15 fifty dollars.

  1 16    (1)  A noncommunity public water supply system not owned or

  1 17 operated by a community and serving a transient population
  1 18 shall be assessed a fee of twenty=five based on the number of

  1 19 persons served, but the fee shall not be less than fifty
  1 20 dollars.  The number of persons served by a noncommunity

  1 21 system shall be the average number of daily employees plus the

  1 22 average number of other persons served, such as customers or

  1 23 visitors, during the peak month of the year, regardless of

  1 24 whether the water is actually used for human consumption.
  1 25    (2)  The commission shall calculate all fees in the

  1 26 schedule to produce total revenues equaling three hundred

  1 27 fifty thousand of not more than one million dollars for each

  1 28 fiscal year, commencing with the fiscal year beginning July 1,

  1 29 1995 2008, and ending June 30, 1996 2009.

  1 30    (3)  For each fiscal year, the fees shall be deposited into

  1 31 the public water supply system account.

  1 32    (4)  By May 1 of each year, the department shall estimate

  1 33 the total revenue expected to be collected from the

  1 34 overpayment of fees, which are all fees in excess of the

  1 35 amount of the total revenues which are expected to be
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  2  1 collected under the current fee schedule, and the total

  2  2 revenue expected to be collected from the payment of fees

  2  3 during the next fiscal year.  The commission shall adjust the

  2  4 fees if the estimate exceeds the amount of revenue required to

  2  5 be deposited in the account pursuant to this lettered
  2  6 paragraph.

  2  7                           EXPLANATION

  2  8    This bill relates to the water quality protection fund.

  2  9    The bill changes the basis for determining operating fees

  2 10 assessed against community public water supply systems.

  2 11 Currently, operating fees are assessed based on the number of

  2 12 persons served.  The bill bases fees on the number of

  2 13 connections in all community public water supply systems.

  2 14    The bill bases the fee for noncommunity public water supply

  2 15 systems on the number of persons served and provides that the

  2 16 minimum fee shall be $50 per year.

  2 17    The bill also changes the upper limit of the fee schedule.

  2 18 Currently, fees must be calculated to generate $350,000 in

  2 19 revenue each fiscal year.  The bill provides that fees shall

  2 20 be calculated to generate not more than $1 million in revenue

  2 21 each fiscal year.

  2 22    Finally, the bill defines "service connections" for

  2 23 purposes of fee calculation as the total number of active and

  2 24 inactive service lines originating from a water distribution

  2 25 main for the purpose of delivering water intended for human

  2 26 consumption.

  2 27 LSB 5427XD 82

  2 28 tw/nh/24.1

 PRINT "[ /Dest /SSB3134 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SSB 3134

Senate Study Bill 3134 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            NATURAL RESOURCES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the disposal of solid waste by changing

  2    permitting requirements and updating and clarifying existing

  3    provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5409DP 82

  6 tw/nh/8
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  1  1    Section 1.  Section 455B.301, Code 2007, is amended to read

  1  2 as follows:

  1  3    455B.301  DEFINITIONS.

  1  4    As used in this part 1 of division IV, unless the context

  1  5 clearly indicates a contrary intent:

  1  6    1.  "Actual cost" means the operational, remedial and

  1  7 emergency action, closure, postclosure, and monitoring costs

  1  8 of a sanitary disposal project for the lifetime of the

  1  9 project.

  1 10    2.  "Beneficial use" means a specific utilization of a

  1 11 solid by=product as a resource that constitutes reuse rather

  1 12 than disposal, does not adversely affect human health or the

  1 13 environment, and is approved by the department.
  1 14    2. 3.  "Beverage" means wine as defined in section 123.3,

  1 15 subsection 37, alcoholic liquor as defined in section 123.3,

  1 16 subsection 5, beer as defined in section 123.3, subsection 7,

  1 17 wine cooler or drink, tea, potable water, soda water and

  1 18 similar carbonated soft drinks, mineral water, fruit juice,

  1 19 vegetable juice, or fruit or vegetable drinks, which are

  1 20 intended for human consumption.

  1 21    3. 4.  "Beverage container" means a sealed glass, plastic,

  1 22 or metal bottle, can, jar, or carton containing a beverage.

  1 23    4. 5.  "Biodegradable" means degradable through a process

  1 24 by which fungi or bacteria secrete enzymes to convert a

  1 25 complex molecular structure to simple gasses and organic

  1 26 compounds.

  1 27    5. 6.  "Closure" means actions that will prevent, mitigate,

  1 28 or minimize the threat to public health and the environment

  1 29 posed by a closed sanitary landfill, including but not limited

  1 30 to application of final cover, grading and seeding of final

  1 31 cover, installation of an adequate monitoring system, and

  1 32 construction of ground and surface water diversion structures,

  1 33 if necessary.

  1 34    6. 7.  "Closure plan" means the plan which specifies the

  1 35 methods and schedule by which an operator will complete or
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  2  1 cease disposal operations of a sanitary disposal project,

  2  2 prepare the area for long=term care, and make the area

  2  3 suitable for other uses.

  2  4    7. 8.  "Degradable" means capable of decomposing by

  2  5 biodegradation, photodegradation, or chemical process into

  2  6 harmless component parts after exposure to natural elements

  2  7 for not more than three hundred sixty=five days.

  2  8    8. 9.  "Financial assurance instrument" means an instrument

  2  9 submitted by an applicant to ensure the operator's financial

  2 10 capability to provide reasonable and necessary response during
  2 11 remedial responses.
  2 12    a.  The instrument shall be sufficient to ensure adequate

  2 13 response throughout the lifetime of the project and for the

  2 14 thirty years a period of time following the project's closure,

  2 15 and to provide for the closure of the facility and postclosure

  2 16 care required by rules adopted by the commission in the event

  2 17 that the operator fails to correctly perform closure and

  2 18 postclosure care requirements as determined by the commission

  2 19 by rule.

  2 20    b.  The instrument shall be sufficient to ensure the proper

  2 21 closure and postclosure care of the project in the event the

  2 22 operator fails to correctly perform those requirements.
  2 23    c.  The form instrument may include the provide for one or

  2 24 more of the following:
  2 25    (1)  The establishment of a secured trust fund,.
  2 26    (2)  The use of a cash or surety bond, or the.
  2 27    (3)  The obtaining of insurance.
  2 28    (4)  The satisfaction of a corporate financial test.
  2 29    (5)  The satisfaction of a local government financial test.
  2 30    (6)  The obtaining of a corporate guarantee.
  2 31    (7)  The obtaining of a local government guarantee.
  2 32    (8)  The use of a local government dedicated fund.
  2 33    (9)  The obtaining of an irrevocable letter of credit.

  2 34    8A. 10.  "Incinerator" means any enclosed device using

  2 35 controlled flame combustion that does not meet the criteria
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  3  1 for classification as a boiler and is not listed as an

  3  2 industrial furnace.  "Incinerator" does not include thermal

  3  3 oxidizers used for the treatment of gas emissions.

  3  4    9. 11.  "Leachate" means fluid that has percolated through

  3  5 solid waste and which contains contaminants consisting of

  3  6 dissolved or suspended materials, chemicals, or microbial

  3  7 waste products from the solid waste.

  3  8    10. 12.  "Lifetime of the project" means the projected

  3  9 period of years that a landfill will receive waste, from the

  3 10 time of opening until closure, based on the volume of waste to

  3 11 be received projected at the time of submittal of the initial

  3 12 project plan and the calculated refuse capacity of the

  3 13 landfill based upon the design of the project.

  3 14    11. 13.  "Manufacturer" means a person who by labor, art,

  3 15 or skill transforms raw material into a finished product or

  3 16 article of trade.

  3 17    12. 14.  "Photodegradable" means degradable through a

  3 18 process in which ultraviolet radiation in sunlight causes a

  3 19 chemical change in a material.

  3 20    13. 15.  "Postclosure" and "postclosure care" mean the time

  3 21 and actions taken for the care, maintenance, and monitoring of

  3 22 a sanitary disposal project after closure that will prevent,

  3 23 mitigate, or minimize the threat to public health, safety, and

  3 24 welfare and the threat to the environment posed by the closed

  3 25 facility.

  3 26    14. 16.  "Postclosure plan" means the plan which specifies

  3 27 the methods and schedule by which the operator will perform

  3 28 the necessary monitoring and care for the area after closure

  3 29 of a sanitary disposal project.

  3 30    15. 17.  "Private agency" means a private agency as defined

  3 31 in section 28E.2.

  3 32    16. 18.  "Public agency" means a public agency as defined

  3 33 in section 28E.2.

  3 34    17. 19.  "Resource recovery system" means the recovery and

  3 35 separation of ferrous metals and nonferrous metals and glass
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  4  1 and aluminum and the preparation and burning of solid waste as

  4  2 fuel for the production of electricity.

  4  3    20.  "Rubble" means dirt, stone, brick, or similar

  4  4 inorganic materials used for beneficial fill, landscaping,

  4  5 excavation, or grading at places other than a sanitary

  4  6 disposal project.  "Rubble" includes asphalt waste only as

  4  7 long as it is not used in contact with water in a floodplain.

  4  8 For purposes of this chapter, "rubble" does not mean coal

  4  9 combustion residue, foundry sand, or other industrial process

  4 10 wastes unless those wastes are approved by the department.
  4 11    18. 21.  "Sanitary disposal project" means all facilities

  4 12 and appurtenances including all real and personal property

  4 13 connected with such facilities, which are acquired, purchased,

  4 14 constructed, reconstructed, equipped, improved, extended,

  4 15 maintained, or operated to facilitate the final disposition of

  4 16 solid waste without creating a significant hazard to the

  4 17 public health or safety, and which are approved by the

  4 18 executive director.

  4 19    19. 22.  "Sanitary landfill" means a sanitary disposal

  4 20 project where solid waste is buried between layers of earth.

  4 21    20. 23.  "Solid waste" means garbage, refuse, rubbish, and

  4 22 other similar discarded solid or semisolid materials,

  4 23 including but not limited to such materials resulting from

  4 24 industrial, commercial, agricultural, and domestic activities.

  4 25 Solid waste may include vehicles, as defined by section 321.1,

  4 26 subsection 90.  However, this division does not prohibit the

  4 27 use of dirt, stone, brick, or similar inorganic material for

  4 28 fill, landscaping, excavation or grading at places other than
  4 29 This definition does not prohibit the use of rubble at places

  4 30 other than a sanitary disposal project.  Solid waste "Solid

  4 31 waste" does not include hazardous waste as defined in section

  4 32 455B.411 or source, any of the following:
  4 33    a.  Hazardous waste regulated under the federal Resource

  4 34 Conservation and Recovery Act, 42 U.S.C. } 6921=6934.
  4 35    b.  Hazardous waste as defined in section 455B.411, except
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  5  1 to the extent that rules allowing for the disposal of specific

  5  2 wastes have been adopted by the commission.
  5  3    c.  Source, special nuclear, or by=product material as

  5  4 defined in the Atomic Energy Act of 1954, as amended to

  5  5 January 1, 1979, or petroleum.
  5  6    d.  Petroleum contaminated soil which that has been

  5  7 remediated to acceptable state or federal standards.

  5  8    Sec. 2.  Section 455B.304, subsections 2, 11, and 17, Code

  5  9 2007, are amended to read as follows:

  5 10    2.  The commission shall adopt rules that allow the use of

  5 11 wet or dry sludge from publicly owned treatment works for land

  5 12 application.  A sale of wet or dry sludge for the purpose of

  5 13 land application shall be accompanied by a written agreement

  5 14 signed by both parties which contains a general analysis of

  5 15 the contents of the sludge.  The heavy metal content of the

  5 16 sludge shall not exceed that allowed by rules of the

  5 17 commission.  An owner of a publicly owned treatment works

  5 18 which sells wet or dry sludge is not subject to any action by

  5 19 the purchaser to recover damages for harm to person or

  5 20 property caused by sludge that is delivered pursuant to a sale

  5 21 unless it is a result of a violation of the written agreement

  5 22 or if the heavy metal content of the sludge exceeds that

  5 23 allowed by rules of the commission.  Nothing in this section

  5 24 shall provide immunity to any person from action by the

  5 25 department pursuant to section 455B.307.  The rules adopted

  5 26 under this subsection shall be generally consistent with those

  5 27 rules of the department existing on January 1, 1982, regarding

  5 28 the land application of municipal sewage sludge except that

  5 29 they may provide for different methods of application for wet

  5 30 sludge and dry sludge.
  5 31    11.  By July 1, 1990, a A sanitary landfill disposal

  5 32 project operating with a permit shall have a trained, tested,

  5 33 and certified operator.  A certification program shall be

  5 34 devised or approved by rule of the department The department

  5 35 shall adopt by rule a certification program.
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  6  1    17.  The commission shall adopt rules to establish a

  6  2 special waste authorization program.  For purposes of this

  6  3 subsection, "special waste" means any industrial process

  6  4 waste, pollution control waste, or toxic waste which presents

  6  5 a threat to human health or the environment or a waste with

  6  6 inherent properties which make the disposal of the waste in a

  6  7 sanitary landfill difficult to manage.  Special waste does not

  6  8 include domestic, office, commercial, medical, or industrial

  6  9 waste that does not require special handling or limitations on

  6 10 its disposal.  Special waste does not include hazardous wastes

  6 11 which are regulated under the federal Resource Conservation

  6 12 and Recovery Act, 42 U.S.C. } 6921=6934, or hazardous wastes

  6 13 as defined in section 455B.411, subsection 3 nor does it

  6 14 include hazardous waste as defined in section 455B.411, except

  6 15 to the extent that the commission has adopted rules allowing

  6 16 the disposal of certain wastes.

  6 17    Sec. 3.  Section 455B.304, Code 2007, is amended by adding

  6 18 the following new subsection:

  6 19    NEW SUBSECTION.  19.  The commission shall adopt rules for

  6 20 determining when the utilization of a solid by=product

  6 21 constitutes beneficial use rather than the disposal of solid

  6 22 waste.  Materials approved for beneficial use at a sanitary

  6 23 landfill shall be exempt from the tonnage fee imposed by

  6 24 section 455B.310 to the extent authorized by rule or permit.

  6 25    Sec. 4.  Section 455B.305, Code 2007, is amended to read as

  6 26 follows:

  6 27    455B.305  ISSUANCE OR RENEWAL OF PERMITS BY DIRECTOR.

  6 28    1.  The director shall issue, revoke, suspend, modify, or

  6 29 deny permits for the construction and operation of sanitary

  6 30 disposal projects.

  6 31    a.  A permit shall be issued by the director or, at the

  6 32 director's direction, by a local board of health, for each

  6 33 sanitary disposal project operated in this state.  The permit

  6 34 shall be issued in the name of the city or county or, where

  6 35 applicable, in the name of the public or private agency
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  7  1 operating the project.  Permits issued pursuant to this

  7  2 section are in addition to any other licenses, permits, or

  7  3 variances authorized or required by law, including but not

  7  4 limited to chapter 335.
  7  5    b.  Each sanitary disposal project shall be inspected

  7  6 annually periodically by the department or a local board of

  7  7 health.  The permits issued pursuant to this section are in

  7  8 addition to any other licenses, permits or variances

  7  9 authorized or required by law, including, but not limited to,

  7 10 chapter 335.
  7 11    c.  A permit may be suspended or revoked by the director if

  7 12 a sanitary disposal project is found not to meet the

  7 13 requirements of part 1 or the rules issued under adopted

  7 14 pursuant to part 1.  The suspension or revocation of a permit

  7 15 may be appealed to the department.

  7 16    2.  Beginning July 1, 1988, the director shall not issue a

  7 17 permit for the construction or operation of a new sanitary

  7 18 disposal project unless the permit applicant, in conjunction

  7 19 with all local governments using the sanitary disposal

  7 20 project, has filed a plan as required by section 455B.306.

  7 21 For those sections for which the department has not developed

  7 22 rules, the permit shall contain conditions and a schedule for

  7 23 meeting all applicable requirements of section 455B.306.

  7 24  3.  Beginning July 1, 1988, the director shall not renew or

  7 25 reissue a permit which had been initially issued prior to that

  7 26 date for a sanitary disposal project, unless the permit

  7 27 applicant, in conjunction with all local governments using the

  7 28 sanitary disposal project, has filed a plan as required by

  7 29 section 455B.306.  For those sections for which the department

  7 30 has not developed rules, the permit shall contain conditions

  7 31 and a schedule for meeting all applicable requirements of

  7 32 section 455B.306.

  7 33  4.  Beginning July 1, 1994, the director shall not renew or

  7 34 reissue a permit which had been initially issued or renewed

  7 35 prior to that date for a sanitary disposal project, unless and
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  8  1 until the permit applicant, in conjunction with all local

  8  2 governments using the sanitary disposal project, documents

  8  3 that steps are being taken to begin implementing the plan

  8  4 filed pursuant to section 455B.306.  For those sections for

  8  5 which the department has not developed rules, the permit shall

  8  6 contain conditions and a schedule for meeting all applicable

  8  7 requirements of section 455B.306.  However, a permit may be

  8  8 issued for the construction and operation of a new sanitary

  8  9 disposal project in accordance with subsection 2.

  8 10  5.  Beginning July 1, 1997, the director shall not renew or

  8 11 reissue a permit which had been renewed or reissued prior to

  8 12 that date for a sanitary landfill, unless and until the permit

  8 13 applicant, in conjunction with all local governments using the

  8 14 landfill, documents that alternative methods of solid waste

  8 15 disposal other than use of a sanitary landfill have been

  8 16 implemented as set forth in the plan filed pursuant to section

  8 17 455B.306.  However, the director may issue a permit for the

  8 18 construction and operation of a new sanitary landfill in

  8 19 accordance with subsection 2 and a permit may be renewed or

  8 20 reissued for a sanitary landfill which had received an initial

  8 21 permit but the permit had not been previously renewed or

  8 22 reissued prior to July 1, 1997 in accordance with subsection

  8 23 3.

  8 24  After July 1, 1997, however, no new landfill permits shall

  8 25 be issued unless the applicant, in conjunction with all local

  8 26 governments which will use the landfill, certifies that the

  8 27 landfill is needed as a part of an alternative disposal

  8 28 method, or unless the applicant provides documentation which

  8 29 satisfies the director that alternatives have been studied and

  8 30 are not either technically or economically feasible.  The

  8 31 decision of the director is subject to review by the

  8 32 commission at its next meeting.

  8 33  6.  Beginning July 1, 1992, the director shall not issue a

  8 34 permit for a sanitary landfill unless the sanitary landfill is

  8 35 equipped with a leachate control system.  Beginning July 1,
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  9  1 1994, the director shall not renew or reissue a permit for an

  9  2 existing sanitary landfill unless the sanitary landfill is

  9  3 equipped with a leachate control system.  During the period

  9  4 from July 1, 1992, through June 30, 1994, the director may

  9  5 require an existing sanitary landfill to install a leachate

  9  6 control system if leachate from the sanitary landfill is

  9  7 adversely impacting the public health or safety or the

  9  8 environment.  During the period from July 1, 1992, through

  9  9 June 30, 1994, the director shall require an existing sanitary

  9 10 landfill to install a leachate control system if the sanitary

  9 11 landfill has not submitted a completed hydrogeological plan to

  9 12 the department.  The director may exempt a permit applicant

  9 13 from these requirements if the director determines that

  9 14 certain conditions regarding, but not limited to, existing

  9 15 physical conditions, topography, soil, geology, and climate,

  9 16 are such that a leachate control system is unnecessary.  The

  9 17 director may exempt a permit applicant from the requirements

  9 18 of this subsection if the permittee certifies that a risk

  9 19 assessment of the site indicates that a current or potential

  9 20 threat to environmental health does not exist such that an

  9 21 exposed individual has no greater than a one in one million

  9 22 risk of developing cancer and for noncarcinogens a hazard

  9 23 index of less than one.  The director shall use the United

  9 24 States environmental protection agency's risk assessment

  9 25 guidance for the superfund as a basis for determining whether

  9 26 to grant the exemption.  The exemption in this subsection

  9 27 shall apply only to sanitary landfill cells in existence prior

  9 28 to July 1, 1992, or the vertical expansion above a cell in

  9 29 which waste was deposited prior to July 1, 1992.  A sanitary

  9 30 landfill permittee desiring an exemption shall apply to the

  9 31 director and certify a completion date for a risk assessment

  9 32 study by December 1, 1994.  If an exemption is not granted, or

  9 33 if the risk assessment study concludes that a leachate control

  9 34 system is required, a permittee shall certify a completion

  9 35 date and increments of progress for the installation of a

Senate Study Bill 3134 continued

 10  1 leachate control system.  The department shall retain the

 10  2 discretion to approve or disapprove a risk assessment study or

 10  3 a proposed completion date under this subsection.  If a

 10  4 schedule for a risk assessment study or the installation of a

 10  5 leachate control system is approved by the department and

 10  6 satisfactory progress is being made toward completion of the

 10  7 study or the installation of the leachate control system, the

 10  8 permittee shall not be subject to penalties for failure to

 10  9 meet the requirements of this subsection.
 10 10    2.  The director shall not issue or renew a permit for a

 10 11 municipal solid waste landfill unless the permit applicant, in

 10 12 conjunction with all local governments using the landfill, has

 10 13 documented its implementation of solid waste disposal methods

 10 14 other than final disposal in a sanitary landfill.

 10 15  3.  The director shall not issue or renew a permit for a

 10 16 sanitary landfill unless the landfill is equipped with a

 10 17 leachate control system.
 10 18    7. 4.  The director shall not issue or renew a permit for a

 10 19 transfer station operating as part of an agreement between two

 10 20 planning areas pursuant to section 455B.306, subsection 2,

 10 21 until unless the applicant, in conjunction with all local

 10 22 governments using the transfer station, documents that

 10 23 alternative methods of solid waste disposal other than final

 10 24 disposal in a sanitary landfill have been implemented as set

 10 25 forth in the plan filed pursuant to section 455B.306 has

 10 26 documented its implementation of solid waste disposal methods

 10 27 other than final disposal in a sanitary landfill.

 10 28    Sec. 5.  Section 455B.306, subsections 1 and 2, Code

 10 29 Supplement 2007, are amended to read as follows:

 10 30    1.  A city, county, and a or private agency operating, or

 10 31 planning to operate, a municipal solid waste sanitary disposal

 10 32 project shall file with the director one of two types of

 10 33 comprehensive plans detailing the method by which the city,

 10 34 county, or private agency will comply with this part 1.  The

 10 35 first type is a comprehensive plan in which solid waste is
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 11  1 disposed of in a sanitary landfill within the planning area.

 11  2 The second type is a comprehensive plan in which all solid

 11  3 waste is consolidated at, and transported from, a transfer

 11  4 station for disposal at a sanitary landfill in another

 11  5 comprehensive planning area.

 11  6    a.  All cities and counties shall also file with the

 11  7 director a comprehensive plan detailing the method by which

 11  8 the city or county will comply with the requirements of

 11  9 section 455B.302 to establish and implement a comprehensive

 11 10 solid waste reduction program for its residents.

 11 11    b.  For the purposes of this section, a A public agency

 11 12 managing the waste stream for cities or counties pursuant to

 11 13 chapter 28E, shall file one comprehensive plan on behalf of

 11 14 its members, which.  Filing of a comprehensive plan
 11 15 constitutes full compliance by the public agency's members

 11 16 with the filing requirements of this section.

 11 17    c.  If both a public agency managing the waste stream for a

 11 18 city or county pursuant to chapter 28E, and one or more of the

 11 19 public agency's member cities or counties file a comprehensive

 11 20 plan under this subsection, the director shall, following

 11 21 notice to the agency, make a determination that any plan filed

 11 22 by a member city or county is compatible with the

 11 23 comprehensive plan of the chapter 28E public agency.  If the

 11 24 director determines that the comprehensive plan of a city
 11 25 city's or county county's comprehensive plan is not compatible

 11 26 with the comprehensive plan of a chapter 28E public agency, as

 11 27 defined in chapter 28E, the director shall require the city or

 11 28 county to provide justification for the approval of the

 11 29 comprehensive plan based upon the following factors:  the
 11 30 innovative nature of the comprehensive plan, the urgency of

 11 31 the plan's implementation, or other any unique features of the

 11 32 city's or county's comprehensive plan of the city or county,

 11 33 and that, and whether the plan otherwise complies with the

 11 34 provisions of this chapter.

 11 35    d.  This subsection does not prevent the director from
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 12  1 approving pilot projects which otherwise comply with the

 12  2 provisions of this chapter.

 12  3    e.  The director shall review each comprehensive plan

 12  4 submitted and may reject, suggest modification, or approve the

 12  5 proposed plan.  The director shall aid in the development of

 12  6 comprehensive plans for compliance with this part.  The

 12  7 director shall make available to a city, county, and private

 12  8 agency appropriate cities, counties, and private agencies the
 12  9 forms appropriate for the submission of comprehensive plans,
 12 10 and the director may hold hearings for the purpose of

 12 11 implementing this part.

 12 12    f.  The director, and any governmental agencies with

 12 13 primary responsibility for the development and conservation of

 12 14 energy resources, shall provide research and assistance, when

 12 15 cities and counties operating, or planning to operate,
 12 16 sanitary disposal projects request aid in planning and

 12 17 implementing resource recovery systems.

 12 18    g.  A comprehensive plan filed by a private agency

 12 19 operating, or planning to operate, a sanitary disposal project

 12 20 required pursuant to by section 455B.302 shall be developed in

 12 21 cooperation and consultation with the city or county

 12 22 responsible to provide for the establishment and operation of
 12 23 for establishing and operating a sanitary disposal project.

 12 24    h.  A The director shall review a completed plan for the

 12 25 control and treatment of leachate, submitted to meet the

 12 26 requirements of section 455B.305 455B.306, subsection 6, shall

 12 27 be reviewed by the director, and the director 7, paragraph

 12 28 "b", and shall reject the plan, suggest modifications, or

 12 29 approve the completed plan it within six months of submittal

 12 30 of the plan the time the plan was submitted.  If no action is

 12 31 taken the director has not acted on the plan within the

 12 32 six=month period those six months, the plan shall be

 12 33 considered approved.  However, the director, upon a request to

 12 34 renew or reissue a previously issued permit may require

 12 35 updating of the plan at the time of renewal or reissuance of a
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 13  1 previously issued permit that the plan be updated.

 13  2    2.  A planning area that closes all of the municipal solid

 13  3 waste sanitary landfills located in the planning area and

 13  4 chooses instead to use a municipal solid waste sanitary

 13  5 landfill in another planning area that may choose to retain

 13  6 its autonomy as long as the sanitary landfill in the other

 13  7 planning area complies with all the requirements under

 13  8 subtitle D of the federal Resource Conservation and Recovery

 13  9 Act, with of this chapter, and all solid waste generated

 13 10 within the planning area being closing its landfills is
 13 11 consolidated at, and transported from, a permitted transfer

 13 12 station, may elect to retain autonomy as a planning area and.

 13 13 For purposes of this subsection, a planning area closing its

 13 14 own landfills that chooses to retain its autonomy shall not be

 13 15 required to join the planning area where the that contains the
 13 16 landfill being used it is using for final disposal of its
 13 17 solid waste is located.

 13 18    a.  If a planning area makes the election under chooses to

 13 19 retain autonomy pursuant to this subsection, the planning area

 13 20 receiving the solid waste from the planning area making the

 13 21 election sending it shall not be required to include the

 13 22 planning area making the election in a sending planning area

 13 23 in its comprehensive plan provided that no services other than

 13 24 the acceptance of solid waste for disposal are shared between

 13 25 the two planning areas other than the acceptance of solid

 13 26 waste for disposal at a sanitary landfill.  The A planning

 13 27 area receiving the solid waste shall only be responsible for

 13 28 the permitting, planning, and waste reduction and diversion

 13 29 programs in the planning area receiving the solid waste within

 13 30 that planning area.

 13 31    b.  If the department determines that solid waste cannot

 13 32 reasonably be consolidated and transported from a particular

 13 33 transfer station, the department may establish permit

 13 34 conditions to address the transport and disposal of the solid

 13 35 waste.  An election may be made A planning area sending solid
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 14  1 waste for disposal in another planning area may retain

 14  2 autonomy under this subsection only if the two both
 14  3 comprehensive planning areas enter into an agreement pursuant

 14  4 to chapter 28E that includes, at a minimum, all of the

 14  5 following:

 14  6    a. (1)  A detailed methodology of the manner in which solid

 14  7 waste will be tracked and reported between the two planning

 14  8 areas.

 14  9    b. (2)  A detailed methodology of the manner in which the

 14 10 receiving sanitary landfill will collect, remit, and report

 14 11 tonnage fees, pursuant to section 455B.310, paid by the

 14 12 planning area that is transporting the solid waste.  The

 14 13 methodology shall include both the remittances of tonnage fees

 14 14 to the state and the retained tonnage fees.

 14 15    Sec. 6.  Section 455B.306, subsection 7, paragraph b, Code

 14 16 Supplement 2007, is amended to read as follows:

 14 17    b.  A plan for the control and treatment of leachate,

 14 18 including financial considerations proposed in meeting the

 14 19 costs of control and treatment in order to meet the

 14 20 requirements of section 455B.305, subsection 6 3.

 14 21    Sec. 7.  Section 455B.306, subsections 9 and 12, Code

 14 22 Supplement 2007, are amended to read as follows:

 14 23    9.  In addition to the comprehensive plan filed pursuant to

 14 24 subsection 1, a person operating, or proposing to operate, a

 14 25 sanitary disposal project shall provide a financial assurance

 14 26 instrument to the department prior to the initial approval of

 14 27 a permit or prior to the renewal of a permit for an existing

 14 28 or expanding facility beginning July 1, 1988.

 14 29    a.  The financial assurance instrument shall meet all

 14 30 requirements adopted by rule by the commission, and shall not

 14 31 be canceled, revoked, disbursed, released, or allowed to

 14 32 terminate without the approval of the department.  Following

 14 33 the cessation of operation or the closure of a sanitary

 14 34 disposal project, neither the guarantor nor the operator shall

 14 35 cancel, revoke, or disburse the financial assurance instrument
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 15  1 or allow the instrument to terminate until the operator is

 15  2 released from closure, postclosure, and monitoring

 15  3 responsibilities.

 15  4    b.  The operator of a sanitary landfill shall maintain

 15  5 closure, and postclosure accounts.  The commission shall adopt

 15  6 by rule the amounts to be contributed to the accounts based

 15  7 upon the amount of solid waste received by the facility.  The

 15  8 accounts established shall be specific to the facility.

 15  9    (1)  Money in the accounts shall not be assigned for the

 15 10 benefit of creditors with the exception of the state.

 15 11    (2)  Money in an account shall not be used to pay any final

 15 12 judgment against a licensee arising out of the ownership or

 15 13 operation of the site during its active life or after closure.

 15 14    (3)  Conditions under which the department may gain access

 15 15 to the accounts and circumstances under which the accounts may

 15 16 be released to the operator after closure and postclosure

 15 17 responsibilities have been met, shall be established by the

 15 18 commission.

 15 19    c.  The commission shall adopt by rule the minimum amounts

 15 20 of financial responsibility for sanitary disposal projects.

 15 21    d.  Financial assurance instruments may include instruments

 15 22 such as cash or surety bond, a letter of credit, a secured

 15 23 trust fund, or a corporate guarantee any of the instruments

 15 24 described in section 455B.301, subsection 9.

 15 25    e.  The annual financial statement submitted to the

 15 26 department pursuant to subsection 7, paragraph "c", shall

 15 27 include the current amounts established in each of the

 15 28 accounts and the projected amounts to be deposited in the

 15 29 accounts in the following year.

 15 30    12.  This section shall not apply to a sanitary landfill

 15 31 project owned by an electric generating facility and used

 15 32 exclusively for the disposal of coal combustion residue.

 15 33 Notwithstanding section 455B.301, subsection 8, a utility

 15 34 under this subsection may demonstrate financial assurance

 15 35 through the use of a secured trust fund, a cash or surety
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 16  1 bond, a corporate financial test as provided by the

 16  2 department, the obtaining of an irrevocable letter of credit,

 16  3 or an alternative method as provided by the department.  A

 16  4 utility under this subsection may demonstrate financial

 16  5 assurance by any of the instruments described in section

 16  6 455B.301, subsection 9, or by an alternative method acceptable

 16  7 to the department.  The financial assurance instrument

 16  8 submitted must ensure the facility's financial capability to

 16  9 provide reasonable and necessary response during the lifetime

 16 10 of the project and for a specified period of time following

 16 11 closure as required by rules adopted by the commission.

 16 12                           EXPLANATION

 16 13    This bill relates to solid waste disposal and sanitary

 16 14 landfills.

 16 15    The bill modifies certain definitions of terms related to

 16 16 solid waste, removes outdated language, and clarifies some

 16 17 provisions.

 16 18    The bill broadens the definition of a "financial assurance

 16 19 instrument", which must be submitted by the operator of a

 16 20 sanitary disposal project, and adds a definition of "rubble".

 16 21    The bill directs the department of natural resources to

 16 22 adopt rules for determining when the utilization of a solid

 16 23 by=product constitutes beneficial use, and it makes necessary

 16 24 related changes such as defining "beneficial use".  The bill

 16 25 provides that any materials constituting such a beneficial use

 16 26 are exempt from certain tonnage fees.

 16 27    Currently, the Code contains provisions preventing the

 16 28 director of the department of natural resources from issuing

 16 29 permits for solid waste disposal facilities unless certain

 16 30 required comprehensive plans have been filed.  Those

 16 31 provisions specify dates on which the director was to begin

 16 32 requiring such plans, but those dates have passed.  The bill

 16 33 simplifies the provisions governing the issuance and renewal

 16 34 of solid waste permits by removing and updating the provisions

 16 35 containing the outdated language.
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  1  1    Section 1.  Section 239B.9, subsection 1, paragraph b,

  1  2 subparagraph (2), Code 2007, is amended to read as follows:

  1  3    (2)  A limited benefit plan subsequent to a first limited

  1  4 benefit plan chosen by the same individual participant shall

  1  5 provide for a six=month specified period of ineligibility of

  1  6 six months or less beginning with the effective date of the

  1  7 limited benefit plan and continuing indefinitely following the

  1  8 six=month specified period until the individual participant

  1  9 completes significant contact with or action in regard to the

  1 10 JOBS program.  The department shall adopt rules defining the

  1 11 circumstances for which a particular period of ineligibility

  1 12 will be specified.
  1 13    Sec. 2.  Section 239B.9, subsection 4, paragraph b, Code

  1 14 2007, is amended to read as follows:

  1 15    b.  A participant who chooses a subsequent limited benefit

  1 16 plan may reconsider that choice at any time following the

  1 17 required period of ineligibility specified in accordance with

  1 18 subsection 1.

  1 19                           EXPLANATION

  1 20    This bill revises the family investment program (FIP) and

  1 21 promoting independence and self=sufficiency through employment

  1 22 job opportunities and basic skills (PROMISE JOBS) program

  1 23 requirements for limited benefit plans.  The PROMISE JOBS

  1 24 program is the work and training component of FIP.

  1 25    Under current law, Code section 239B.9 outlines the

  1 26 requirements for a limited benefit plan that is applied if a

  1 27 FIP participant chooses not to sign a family investment

  1 28 agreement or fulfill the terms of the agreement.  A limited

  1 29 benefit plan is defined to mean a period of time in which a

  1 30 FIP participant or a member of a participant family is either

  1 31 eligible for reduced cash assistance only or ineligible for

  1 32 any assistance under FIP.  Current law provides that a first

  1 33 limited benefit plan continues indefinitely until the

  1 34 participant completes significant contact with or action

  1 35 regarding the PROMISE JOBS program.  Current law also provides
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  2  1 that a subsequent limited benefit plan applies for at least

  2  2 six months and then continues until the participant completes

  2  3 significant contact with or action regarding the PROMISE JOBS

  2  4 program.

  2  5    The bill removes the minimum six=month ineligibility period

  2  6 currently required for subsequent limited benefit plans.

  2  7 Instead, the bill provides the ineligibility period applies

  2  8 for six months or less as specified according to circumstances

  2  9 to be outlined in administrative rules adopted by the

  2 10 department.
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  1  1    Section 1.  NEW SECTION.  225C.19  EMERGENCY MENTAL HEALTH

  1  2 CRISIS SERVICES SYSTEM.

  1  3    1.  For the purposes of this section:

  1  4    a.  "Emergency mental health crisis services provider"

  1  5 means a provider accredited or approved by the department to

  1  6 provide emergency mental health crisis services.

  1  7    b.  "Emergency mental health crisis services system" or

  1  8 "services system" means a coordinated array of crisis services

  1  9 for providing a response to assist an individual adult or

  1 10 child who is experiencing a mental health crisis or who is in

  1 11 a situation that is reasonably likely to cause the individual

  1 12 to have a mental health crisis unless assistance is provided.

  1 13    2.  a.  The division shall implement an emergency mental

  1 14 health crisis services system in accordance with this section.

  1 15    b.  The purpose of the services system is to provide a

  1 16 statewide array of time=limited intervention services to

  1 17 reduce escalation of crisis situations, relieve the immediate

  1 18 distress of individuals experiencing a crisis situation,

  1 19 reduce the risk of individuals in a crisis situation doing

  1 20 harm to themselves or others, and promote timely access to

  1 21 appropriate services for those who require ongoing mental

  1 22 health services.

  1 23    c.  The services system shall be available twenty=four

  1 24 hours per day, seven days per week to any individual who is

  1 25 determined by self or others to be in a crisis situation,

  1 26 regardless of whether the individual has been diagnosed with a

  1 27 mental illness or a co=occurring mental illness and substance

  1 28 abuse disorder, and shall address all ages, income levels, and

  1 29 health coverage statuses.

  1 30    d.  The goals of an intervention offered by a provider

  1 31 under the services system shall include but are not limited to

  1 32 symptom reduction, stabilization of the individual receiving

  1 33 the intervention, and restoration of the individual to a

  1 34 previous level of functioning.

  1 35    e.  The elements of the services system shall be specified
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  2  1 in administrative rules adopted by the commission.

  2  2    3.  The services system elements shall include but are not

  2  3 limited to all of the following:

  2  4    a.  Standards for accrediting or approving emergency mental

  2  5 health crisis services providers.  Such providers may include

  2  6 but are not limited to a community mental health center, a

  2  7 provider approved in a waiver adopted by the commission to

  2  8 provide services to a county in lieu of a community mental

  2  9 health center, a unit of the department or other state agency,

  2 10 a county, or any other public or private provider who meets

  2 11 the accreditation or approval standards for an emergency

  2 12 mental health crisis services provider.

  2 13    b.  Identification by the division of geographic regions,

  2 14 service areas, or other means of distributing and organizing

  2 15 the emergency mental health crisis services system to ensure

  2 16 statewide availability of the services.

  2 17    c.  Coordination of emergency mental health crisis services

  2 18 with other mental health, substance abuse, and co=occurring

  2 19 mental illness and substance abuse services available through

  2 20 the state and counties to serve both children and adults.

  2 21    d.  Identification of basic services to be provided through

  2 22 each accredited or approved emergency mental health crisis

  2 23 services provider which may include but are not limited to

  2 24 face=to=face crisis intervention, stabilization, support,

  2 25 counseling, preadmission screening for individuals who may

  2 26 require psychiatric hospitalization, transportation, and

  2 27 follow=up services.

  2 28    e.  Identification of operational requirements for

  2 29 emergency mental health crisis services provider accreditation

  2 30 or approval which may include providing a telephone hotline,

  2 31 mobile crisis staff, collaboration protocols, follow=up with

  2 32 community services, information systems, and competency=based

  2 33 training.

  2 34    4.  The division shall initially implement the program

  2 35 through a competitive block grant process.  The implementation
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  3  1 shall be limited to the extent of the appropriations provided

  3  2 for the program.

  3  3    Sec. 2.  EMERGENCY RULES.  The mental health, mental

  3  4 retardation, developmental disabilities, and brain injury

  3  5 commission may adopt administrative rules under section 17A.4,

  3  6 subsection 2, and section 17A.5, subsection 2, paragraph "b",

  3  7 to implement the provisions of this Act and the rules shall

  3  8 become effective immediately upon filing or on a later

  3  9 effective date specified in the rules, unless the effective

  3 10 date is delayed by the administrative rules review committee.

  3 11 Any rules adopted in accordance with this section shall not

  3 12 take effect before the rules are reviewed by the

  3 13 administrative rules review committee.  The delay authority

  3 14 provided to the administrative rules review committee under

  3 15 section 17A.4, subsection 6, and section 17A.8, subsection 9,

  3 16 shall be applicable to a delay imposed under this section,

  3 17 notwithstanding a provision in those sections making them

  3 18 inapplicable to section 17A.5, subsection 2, paragraph "b".

  3 19 Any rules adopted in accordance with the provisions of this

  3 20 section shall also be published as a notice of intended action

  3 21 as provided in section 17A.4.

  3 22                           EXPLANATION

  3 23    This bill provides for establishment of an emergency mental

  3 24 health crisis services system through the division of mental

  3 25 health and disability services of the department of human

  3 26 services.  The purpose of the system is to provide a statewide

  3 27 array of time=limited services to reduce escalation of mental

  3 28 health crisis situations, relieve the immediate distress of

  3 29 individuals experiencing a crisis situation, reduce the risk

  3 30 of individuals in a crisis situation doing harm to themselves

  3 31 or others, and promote timely access to appropriate services

  3 32 for those who require ongoing mental health services.

  3 33    The system's general requirements are outlined in new Code

  3 34 section 225C.19, including definitions, purpose, statewide

  3 35 availability, goals, required elements, and initial

Senate Study Bill 3136 continued

  4  1 implementation through competitive block grants.  The mental

  4  2 health, mental retardation, developmental disabilities, and

  4  3 brain injury commission is authorized to adopt administrative

  4  4 rules for the system using emergency provisions that forgo

  4  5 public comment periods but maintain a final review by the

  4  6 administrative rules review committee prior to adoption of the

  4  7 rules.

  4  8 LSB 5362DP 82

  4  9 jp/rj/24.1
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  1  1                           DIVISION I

  1  2                       GENERAL PROVISIONS

  1  3    Section 1.  Section 135.11, subsection 6, Code Supplement

  1  4 2007, is amended by striking the subsection.

  1  5    Sec. 2.  Section 135.11, subsection 13, Code Supplement

  1  6 2007, is amended to read as follows:

  1  7    13.  Establish and maintain such divisions in the

  1  8 department as are necessary for the proper enforcement of the

  1  9 laws administered by it, including a division of contagious

  1 10 and infectious diseases, a division of venereal diseases, a

  1 11 division of housing, a division of sanitary engineering, and a

  1 12 division of vital statistics, but the various services of the

  1 13 department shall be so consolidated as to eliminate

  1 14 unnecessary personnel and make possible the carrying on of the

  1 15 functions of the department under the most economical methods
  1 16 the department.

  1 17    Sec. 3.  Section 135.22B, subsection 6, paragraph b, Code

  1 18 Supplement 2007, is amended to read as follows:

  1 19    b.  The individual has a diagnosed diagnosis of brain

  1 20 injury as defined in section 135.22 that meets the diagnosis

  1 21 eligibility criteria for the brain injury services waiver.

  1 22    Sec. 4.  Section 135.37, Code 2007, is amended by adding

  1 23 the following new subsection:

  1 24    NEW SUBSECTION.  6.  As necessary to avoid duplication and

  1 25 promote coordination of public health inspection and

  1 26 enforcement activities, the department may enter into

  1 27 agreements with local boards of health to provide for

  1 28 inspection and enforcement of tattooing establishments in

  1 29 accordance with the rules and criteria implemented under this

  1 30 section.

  1 31    Sec. 5.  Section 135I.2, Code 2007, is amended to read as

  1 32 follows:

  1 33    135I.2  APPLICABILITY.

  1 34    This chapter applies to all swimming pools and spas owned

  1 35 or operated by local or state government, or commercial
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  2  1 interests or private entities including, but not limited to,

  2  2 facilities operated by cities, counties, public or private

  2  3 school corporations, hotels, motels, camps, apartments,

  2  4 condominiums, and health or country clubs.  This chapter does

  2  5 not apply to facilities intended for single family use or to a

  2  6 swimming pool or spa operated by a homeowners' association

  2  7 representing seventy=two or fewer dwelling units if the

  2  8 association's bylaws, which also apply to a rental agreement

  2  9 relative to any of the dwelling units, include an exemption

  2 10 from the requirements of this chapter, provide for inspection

  2 11 of the swimming pool or spa by an entity other than the

  2 12 department or local board of health, and assume any liability

  2 13 associated with operation of the swimming pool or spa.  This

  2 14 chapter does not apply to a swimming pool or spa used

  2 15 exclusively for therapy under the direct supervision of

  2 16 qualified medical personnel.  To avoid duplication and promote

  2 17 coordination of inspection activities, the department may

  2 18 enter into written agreements pursuant to chapter 28E with a

  2 19 local board of health to provide for inspection and

  2 20 enforcement in accordance with this chapter.

  2 21    Sec. 6.  Section 136C.15, subsection 2, paragraph a, Code

  2 22 2007, is amended to read as follows:

  2 23    a.  The radiation machine meets the criteria for the

  2 24 American college of radiology a mammography accreditation

  2 25 program approved by the United States food and drug

  2 26 administration.  The department shall make copies of those

  2 27 criteria available to the public and may by rule adopt

  2 28 modified criteria.  The department may accept an evaluation

  2 29 report issued by the American college of radiology such an

  2 30 approved accreditation program as evidence that a radiation

  2 31 machine meets those criteria.  If at any time the department

  2 32 determines that it will not accept any evaluation reports

  2 33 issued by the American college of radiology such an approved

  2 34 accreditation program as evidence that a radiation machine

  2 35 meets those criteria, the department shall promptly notify
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  3  1 each person who has registered a radiation machine under this

  3  2 paragraph.

  3  3    Sec. 7.  Section 136C.15, subsections 4, 5, 6, and 10, Code

  3  4 2007, are amended to read as follows:

  3  5    4.  To obtain authorization from the department to use a

  3  6 radiation machine for mammography, the person who owns or

  3  7 leases the radiation machine or an authorized agent of the

  3  8 person shall apply to the department for mammography

  3  9 authorization on an application form provided by the

  3 10 department and shall provide all of the information required

  3 11 by the department as specified on the application form.  A

  3 12 person who owns or leases more than one radiation machine used

  3 13 for mammography shall obtain authorization for each radiation

  3 14 machine.  The department shall process and respond to an

  3 15 application within thirty days after the date of receipt of

  3 16 the application.  Upon determining to grant mammography

  3 17 authorization for a radiation machine, the department shall

  3 18 issue a certificate of registration specifying the mammography

  3 19 authorization for each authorized radiation machine.  A

  3 20 mammography authorization is effective for three years.

  3 21    5.  No later than sixty days after initial mammography

  3 22 authorization of a radiation machine under this section, the

  3 23 department shall inspect the radiation machine.  After that

  3 24 initial inspection, the The department shall annually inspect

  3 25 the each authorized radiation machine and may inspect the

  3 26 radiation machine more frequently.  The department shall make

  3 27 reasonable efforts to coordinate the inspections under this

  3 28 section with the department's other inspections of the

  3 29 facility in which the radiation machine is located.

  3 30    6.  After each satisfactory inspection by the department,

  3 31 the department shall issue a certificate of radiation machine
  3 32 written proof of inspection or a similar document identifying

  3 33 the facility and radiation machine inspected and providing a

  3 34 record of the date the radiation machine was inspected.  The

  3 35 facility shall post the certificate or other document near the
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  4  1 inspected radiation machine.
  4  2    10.  If the department withdraws the mammography

  4  3 authorization of a radiation machine, the radiation machine

  4  4 shall not be used for mammography.  An application for

  4  5 reinstatement of a mammography authorization shall be filed

  4  6 and processed in the same manner as an application for

  4  7 mammography authorization under subsection 4, except that the

  4  8 department shall not issue a reinstated certificate of

  4  9 mammography registration specifying the mammography

  4 10 authorization until the department inspects the radiation

  4 11 machine and determines that it meets the standards set forth

  4 12 in subsection 2.  The department shall conduct an inspection

  4 13 required under this subsection no later than sixty days after

  4 14 receiving a proper application for reinstatement of a

  4 15 mammography authorization.

  4 16    Sec. 8.  Section 136D.3, Code 2007, is amended to read as

  4 17 follows:

  4 18    136D.3  APPLICATION OF CHAPTER.

  4 19    1.  This chapter does not apply to a phototherapy device

  4 20 used by or under the supervision of a licensed physician

  4 21 trained in the use of phototherapy devices.  A tanning device

  4 22 used by a tanning facility must comply with all applicable

  4 23 federal laws and regulations.

  4 24    2.  This chapter shall not supersede or duplicate the

  4 25 authority and programs of any other agency of the state or the

  4 26 United States.  To avoid duplication and promote coordination

  4 27 of radiation protection activities, the department may enter

  4 28 into written agreements pursuant to chapter 28E with other

  4 29 state or federal agencies, with local boards of public health,
  4 30 or with private organizations or individuals, to administer

  4 31 this chapter.

  4 32    Sec. 9.  Section 139A.35, Code 2007, is amended to read as

  4 33 follows:

  4 34    139A.35  MINORS.

  4 35    A minor who seeks diagnosis or treatment for a sexually
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  5  1 transmitted disease or infection shall have the legal capacity

  5  2 to act and give consent to provision of medical care and

  5  3 service for the or services to the minor for the prevention,

  5  4 diagnosis, or treatment of a sexually transmitted disease or

  5  5 infection by a hospital, clinic, or health care provider.

  5  6 Such medical diagnosis and treatment care or services shall be

  5  7 provided by or under the supervision of a physician licensed

  5  8 to practice medicine and surgery, osteopathy, or osteopathic

  5  9 medicine and surgery, a physician assistant, or an advanced

  5 10 registered nurse practitioner.  Consent shall not be subject

  5 11 to later disaffirmance by reason of such minority.  The

  5 12 consent of another person, including but not limited to the

  5 13 consent of a spouse, parent, custodian, or guardian, shall not

  5 14 be necessary.

  5 15    Sec. 10.  Section 144.28, subsection 1, Code Supplement

  5 16 2007, is amended to read as follows:

  5 17    1.  a.  The For the purposes of this section, "nonnatural

  5 18 cause of death" means the death is a direct or indirect result

  5 19 of physical, chemical, thermal, or electrical trauma, or drug

  5 20 or alcohol intoxication or other poisoning.
  5 21    b.  Unless there is a nonnatural cause of death, the
  5 22 medical certification shall be completed and signed by the

  5 23 physician in charge of the patient's care for the illness or

  5 24 condition which resulted in death within seventy=two hours

  5 25 after receipt of the death certificate from the funeral

  5 26 director or individual who initially assumes custody of the

  5 27 body, except when inquiry is required by.
  5 28    c.  If there is a nonnatural cause of death, the county or

  5 29 state medical examiner shall be notified and shall conduct an

  5 30 inquiry.

  5 31    d.  If the decedent was an infant or child and the cause of

  5 32 death is not known, a medical examiner's inquiry shall be

  5 33 conducted and an autopsy performed as necessary to exclude a

  5 34 nonnatural cause of death.
  5 35    e.  If upon inquiry into the a death, the county or state
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  6  1 medical examiner determines that a preexisting natural disease

  6  2 or condition was the likely cause of death and that the death

  6  3 does not affect the public interest as described in section

  6  4 331.802, subsection 3, the county medical examiner may elect

  6  5 to defer to the physician in charge of the patient's

  6  6 preexisting condition the certification of the cause of death.

  6  7    f.  When an inquiry is required by the county or state
  6  8 medical examiner, the medical examiner shall investigate the

  6  9 cause and manner of death and shall complete and sign the

  6 10 medical certification within seventy=two hours after

  6 11 determination of the cause and manner of death.

  6 12                           DIVISION II

  6 13         ANIMALS FOR SCIENTIFIC RESEARCH CHAPTER REPEAL

  6 14    Sec. 11.  Section 135.1, unnumbered paragraph 1, Code 2007,

  6 15 is amended to read as follows:

  6 16    For the purposes of chapter 155 and Title IV, subtitle 2,

  6 17 excluding chapters 142B, 145B, and 146, unless otherwise

  6 18 defined:

  6 19    Sec. 12.  Section 135.11, subsection 14, Code Supplement

  6 20 2007, is amended to read as follows:

  6 21    14.  Establish, publish, and enforce rules not inconsistent

  6 22 with law for the enforcement of the provisions of chapters 125

  6 23 and 155, and Title IV, subtitle 2, excluding chapters 142B,

  6 24 145B, and 146 and for the enforcement of the various laws, the

  6 25 administration and supervision of which are imposed upon the

  6 26 department.

  6 27    Sec. 13.  Section 162.20, subsection 5, paragraph c, Code

  6 28 2007, is amended to read as follows:

  6 29    c.  The transfer of a dog or cat to an institution as

  6 30 defined in section 145B.1, a research facility as defined in

  6 31 section 162.2, or a person licensed by the United States

  6 32 department of agriculture as a class B dealer pursuant to 9

  6 33 C.F.R. subchapter A, part 2.  However, a class B dealer who

  6 34 receives an unsterilized dog or cat from a pound or animal

  6 35 shelter shall either sterilize the dog or cat or transfer the
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  7  1 unsterilized dog or cat to an institution or a research

  7  2 facility provided in this paragraph.  The class B dealer shall

  7  3 not transfer a dog to an institution or a research facility,
  7  4 if the dog is a greyhound registered with the national

  7  5 greyhound association and the dog raced at a track associated

  7  6 with pari=mutuel racing, unless the class B dealer receives

  7  7 written approval of the transfer from a person who owned an

  7  8 interest in the dog while the dog was racing.

  7  9    Sec. 14.  Section 717.1A, subsection 7, Code 2007, is

  7 10 amended to read as follows:

  7 11    7.  An institution, as defined in section 145B.1, or a A
  7 12 research facility, as defined in section 162.2, provided that

  7 13 the institution or research facility performs functions within

  7 14 the scope of accepted practices and disciplines associated

  7 15 with the institution or research facility.

  7 16    Sec. 15.  Section 717.2, subsection 3, Code 2007, is

  7 17 amended to read as follows:

  7 18    3.  This section does not apply to an institution, as

  7 19 defined in section 145B.1, or a research facility, as defined

  7 20 in section 162.2, provided that the institution or research

  7 21 facility performs functions within the scope of accepted

  7 22 practices and disciplines associated with the institution or
  7 23 research facility.

  7 24    Sec. 16.  Section 717A.1, subsection 4, paragraph b, Code

  7 25 2007, is amended to read as follows:

  7 26    b.  A location where an animal is maintained for

  7 27 educational or scientific purposes, including an institution

  7 28 as defined in section 145B.1, a research facility as defined

  7 29 in section 162.2, an exhibition, or a vehicle used to

  7 30 transport the animal.

  7 31    Sec. 17.  Section 717B.2, subsection 11, Code 2007, is

  7 32 amended to read as follows:

  7 33    11.  An institution, as defined in section 145B.1, or a A
  7 34 research facility, as defined in section 162.2, provided that

  7 35 the institution or research facility performs functions within
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  8  1 the scope of accepted practices and disciplines associated

  8  2 with the institution or research facility.

  8  3    Sec. 18.  Section 717B.3, subsection 2, Code 2007, is

  8  4 amended to read as follows:

  8  5    2.  This section does not apply to an institution, as

  8  6 defined in section 145B.1, or a research facility, as defined

  8  7 in section 162.2, provided that the institution or research

  8  8 facility performs functions within the scope of accepted

  8  9 practices and disciplines associated with the institution or
  8 10 research facility.

  8 11    Sec. 19.  Section 717B.3A, subsection 2, paragraph k, Code

  8 12 2007, is amended to read as follows:

  8 13    k.  An institution, as defined in section 145B.1, or a A
  8 14 research facility, as defined in section 162.2, provided that

  8 15 the institution or research facility performs functions within

  8 16 the scope of accepted practices and disciplines associated

  8 17 with the institution or research facility.

  8 18    Sec. 20.  Section 717D.3, subsection 2, paragraph k, Code

  8 19 2007, is amended to read as follows:

  8 20    k.  An institution, as defined in section 145B.1, or a A
  8 21 research facility, as defined in section 162.2, provided that

  8 22 the institution or research facility performs functions within

  8 23 the scope of accepted practices and disciplines associated

  8 24 with the institution or research facility.

  8 25    Sec. 21.  Chapter 145B, Code 2007, is repealed.

  8 26                          DIVISION III

  8 27            COUNCIL ON CHEMICALLY EXPOSED INFANTS AND

  8 28                     CHILDREN CHAPTER REPEAL

  8 29    Sec. 22.  Chapter 235C, Code 2007, is repealed.

  8 30                           EXPLANATION

  8 31    This bill relates to health=related activities and

  8 32 regulation by the department of public health.  The bill is

  8 33 organized into divisions.

  8 34    GENERAL PROVISIONS.  This division amends various Code

  8 35 provisions involving the activities and regulatory authority
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  9  1 of the department.

  9  2    Code section 135.11, relating to the duties of the

  9  3 department, is amended to remove the responsibility for

  9  4 exercising general supervision over the administration of the

  9  5 housing law and giving aid to local authorities in the

  9  6 enforcement of the law.  In addition, the department is

  9  7 generally directed to maintain divisions necessary to enforce

  9  8 the laws administered by the department in place of a list of

  9  9 specific divisions, including contagious and infectious

  9 10 diseases, venereal diseases, housing, sanitary engineering,

  9 11 and vital statistics.

  9 12    Code section 135.22B, relating to the brain injury services

  9 13 program administered by the department, is amended to provide

  9 14 that the brain injury diagnosis used for the cost=share

  9 15 component of the program is the same as that used for the

  9 16 Medicaid home and community=based services waiver for persons

  9 17 with brain injury.

  9 18    Code section 135.37, relating to inspection and enforcement

  9 19 activities by the department involving tattooing

  9 20 establishments, is amended to authorize the department to

  9 21 enter into agreements with local boards of public health for

  9 22 inspection and enforcement activities involving such

  9 23 establishments.

  9 24    Code section 136C.15, relating to accreditation of

  9 25 radiation machines used for mammography, is amended to change

  9 26 the approval authority for the accreditation program to the

  9 27 United States food and drug administration, allow a general

  9 28 registration for mammography authorization to be issued

  9 29 instead of one for each machine, replace the required

  9 30 inspection of a radiation machine within 60 days of the

  9 31 initial authorization with an annual inspection requirement,

  9 32 and replace a certificate of radiation machine inspection with

  9 33 a written proof of inspection and eliminate the required

  9 34 posting of the written proof.

  9 35    Code section 135I.2, relating to swimming pools and spas
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 10  1 that are subject to regulation by the department, is amended

 10  2 to allow the department to use written agreements with local

 10  3 boards of public health to provide inspection and enforcement

 10  4 instead of Code chapter 28E agreements.

 10  5    Code section 136D.3, relating to the applicability of Code

 10  6 chapter 136D, the tanning facility regulation Act, is amended

 10  7 to allow the department to use written agreements to provide

 10  8 for inspection and enforcement instead of Code chapter 28E

 10  9 agreements and to include local boards of public health as

 10 10 entities that may agree to provide inspection and enforcement

 10 11 under the Act.

 10 12    Code section 139A.35, relating to the authority of a minor

 10 13 to give consent for provision of medical care or services for

 10 14 a sexually transmitted disease or infection, is amended to

 10 15 allow the consent for prevention, diagnosis, or treatment.

 10 16 Current law limits the consent authority of a minor to

 10 17 diagnosis and treatment.

 10 18    Code section 144.28, relating to the medical certification

 10 19 of death, is amended to require an inquiry by the county or

 10 20 state medical examiner when there is a "nonnatural cause of

 10 21 death".  This term is defined by the bill to mean the death is

 10 22 the direct or indirect result of physical, chemical,

 10 23 electrical, or thermal trauma, or drug or alcohol intoxication

 10 24 or other poisoning.  Unless there is a nonnatural cause of

 10 25 death, the requirement in current law applies which requires

 10 26 the physician in charge to sign the medical certification

 10 27 within 72 hours of receiving the death certificate.  If there

 10 28 is a nonnatural death, the bill requires notification of the

 10 29 county or state medical examiner who is required to conduct an

 10 30 inquiry.  If the decedent was an infant or child and there is

 10 31 not a known cause of death, a medical examiner's inquiry is

 10 32 required and an autopsy as necessary to exclude a nonnatural

 10 33 cause of death.  When there is an inquiry, the medical

 10 34 examiner is required by the bill to determine the manner of

 10 35 death in addition to determining the cause of death as is

Senate Study Bill 3137 continued

 11  1 required under current law.

 11  2    ANIMALS FOR SCIENTIFIC RESEARCH CHAPTER REPEAL.  This

 11  3 division repeals Code chapter 145B, relating to the

 11  4 department's authority to regulate the use of dogs and other

 11  5 animals for scientific research and other provisions

 11  6 regulating such use.  Various other Code sections are amended

 11  7 to reflect the repeal.

 11  8    COUNCIL ON CHEMICALLY EXPOSED INFANTS AND CHILDREN.  This

 11  9 division repeals Code chapter 235C which establishes the

 11 10 council on chemically exposed infants and children as a

 11 11 subcommittee of the committee on maternal and child health of

 11 12 the community health division of the department.  The

 11 13 council's duties include data collection, enhancing prevention

 11 14 and education, increasing identification of such infants and

 11 15 children, improving treatment services, expanding care and

 11 16 placement options, and awarding grants.

 11 17 LSB 5466DP 82

 11 18 jp/nh/24.2
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  1  1    Section 1.  Section 135C.33, subsection 5, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  f.  An employee whose primary job

  1  4 responsibilities are within a hospital facility that is

  1  5 licensed under this chapter.

  1  6                           EXPLANATION

  1  7    This bill relates to required record checks of certain

  1  8 persons employed in a hospital facility that is licensed as a

  1  9 health care facility under Code chapter 135C.  Under Code

  1 10 chapter 135C, the following are defined as a "health care

  1 11 facility":  a residential care facility, a nursing facility,

  1 12 an intermediate care facility for persons with mental illness,

  1 13 and an intermediate care facility for persons with mental

  1 14 retardation.  Hospitals are separately licensed under Code

  1 15 chapter 135B.

  1 16    The bill amends Code section 135C.33 to provide that a

  1 17 prospective employee whose primary job responsibilities are

  1 18 within a hospital facility that is licensed under the health

  1 19 care facilities Code chapter is subject to the criminal record

  1 20 checks through the department of public safety and dependent

  1 21 record checks through the department of human services that

  1 22 are required by Code section 135C.33.  The existing law also

  1 23 provides that if it is determined that a criminal or abuse

  1 24 record exists, if requested by the facility, the department of

  1 25 human services performs an evaluation to determine if

  1 26 prohibition of the person's employment is warranted.

  1 27 LSB 5375DP 82
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  1  1    Section 1.  NEW SECTION.  13.41  CHARITIES OVERSIGHT FUND

  1  2 == APPROPRIATION.

  1  3    A charities oversight fund is created in the state

  1  4 treasury.

  1  5    1.  The fund shall be administered by the treasurer of

  1  6 state upon direction of the attorney general.  The fund shall

  1  7 include all of the following:

  1  8    a.  Moneys collected by the secretary of state for the

  1  9 filing of biennial reports by domestic nonprofit corporations

  1 10 as provided in section 504.1613.

  1 11    b.  Moneys appropriated to the fund and any other moneys

  1 12 available to and obtained or accepted by the treasurer of

  1 13 state for placement in the fund.

  1 14    2.  a.  Notwithstanding section 12C.7, interest or earnings

  1 15 on moneys in the fund shall be credited to the fund.

  1 16    b.  Notwithstanding section 8.33, moneys in the fund that

  1 17 remain unencumbered or unobligated at the end of the fiscal

  1 18 year shall not revert, but shall remain available for the same

  1 19 purpose in the succeeding fiscal year.

  1 20    3.  The moneys in the fund are appropriated to the attorney

  1 21 general exclusively for the purposes of providing oversight,

  1 22 including regulation, of persons organized or doing business

  1 23 in this state on a nonprofit basis, including domestic

  1 24 nonprofit corporations and domestic charitable trusts.

  1 25    Sec. 2.  Section 504.1613, subsection 4, paragraph b, Code

  1 26 2007, is amended to read as follows:

  1 27    b.  A filing fee for the biennial report shall be assessed

  1 28 and collected by the secretary of state.
  1 29    (a)  For a domestic corporation, the amount of the fee

  1 30 shall be determined by the secretary of state after

  1 31 consultation with the attorney general.  The amount of the fee

  1 32 shall be based on the revenue required to provide oversight of

  1 33 persons organized or doing business in this state on a

  1 34 nonprofit basis as provided in section 13.41 after considering

  1 35 the balance in the charities oversight fund as provided in
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  2  1 that section.  The fees shall be deposited into the fund.
  2  2    (b)  For a foreign corporation, the amount of the fee shall

  2  3 be determined by the secretary of state.  The fees shall be

  2  4 deposited in the general fund of the state.
  2  5                           EXPLANATION

  2  6    This bill creates a charities oversight fund and provides

  2  7 for an appropriation from the fund to the attorney general to

  2  8 support the oversight, including regulation, of persons

  2  9 organized or doing business in this state on a nonprofit basis

  2 10 (domestic nonprofit corporations and domestic charitable

  2 11 trusts).  The fund is supported by moneys collected by the

  2 12 secretary of state from domestic nonprofit corporations who

  2 13 must file a report each odd=numbered year with the secretary.

  2 14 The amount of the fee, determined by the secretary in

  2 15 consultation with the attorney general, is based on the amount

  2 16 necessary to support the attorney general's efforts.

  2 17 LSB 5288DP 82

  2 18 da/nh/14.1
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  1  1                           DIVISION I

  1  2               IOWA HEALTH CARE COVERAGE EXCHANGE

  1  3    Section 1.  NEW SECTION.  514M.1  SHORT TITLE.

  1  4    This chapter shall be known and may be cited as the "Iowa

  1  5 Health Care Coverage for All Act".

  1  6    Sec. 2.  NEW SECTION.  514M.2  DECLARATION OF INTENT.

  1  7    It is the intent of the general assembly in enacting this

  1  8 chapter, as funding becomes available, to progress toward

  1  9 achievement of the goal that all Iowans have health care

  1 10 coverage with the following priorities:

  1 11    1.  The goal that all children in the state have qualified

  1 12 health care coverage which meets certain standards of quality

  1 13 and affordability with the following priorities:

  1 14    a.  Covering all children who are declared eligible for

  1 15 medical assistance, the state children's health insurance

  1 16 program, and hawk=i by December 31, 2009.

  1 17    b.  Subsidizing qualified health care coverage, which meets

  1 18 certain standards of quality and affordability, for the

  1 19 remaining uninsured children up to eighteen years of age under

  1 20 a sliding scale based on family income by December 31, 2009.

  1 21    c.  Moving toward a future requirement that all parents

  1 22 must provide proof of qualified health care coverage which

  1 23 meets certain standards of quality and affordability for their

  1 24 children.

  1 25    2.  The goal that all Iowans have qualified health care

  1 26 coverage which meets certain standards of quality and

  1 27 affordability with the following priorities:

  1 28    a.  Continuing to expand options for individuals who are

  1 29 dually eligible for Medicare and medical assistance, typically

  1 30 the chronically disabled, by utilizing evidence=based medical

  1 31 treatments.

  1 32    b.  Facilitating coverage of uninsured health and long=term

  1 33 care workers and child care workers with qualified health care

  1 34 coverage which meets certain standards of quality and

  1 35 affordability.
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  2  1    c.  Maximizing eligibility of low=income adults eighteen

  2  2 years of age and older for public health care coverage.

  2  3    d.  Subsidizing qualified health care coverage, which meets

  2  4 certain standards of quality and affordability, for the

  2  5 remaining low=income adults.

  2  6    e.  Moving toward a future requirement that all Iowans must

  2  7 provide proof of qualified health care coverage which meets

  2  8 certain standards of quality and affordability.

  2  9    3.  The goal of decreasing health care costs and health

  2 10 care coverage costs by:

  2 11    a.  Instituting insurance reforms that assure the

  2 12 availability of private insurance coverage for all Iowans by

  2 13 addressing issues involving guaranteed availability and

  2 14 issuance of insurance to applicants, preexisting condition

  2 15 exclusions, portability, and allowable or required pooling and

  2 16 rating classifications.

  2 17    b.  Requiring every child who has public health care

  2 18 coverage or is insured by a plan created by the Iowa health

  2 19 care coverage exchange to have a medical home.

  2 20    c.  Establishing a statewide telehealth system.

  2 21    d.  Implementing cost containment strategies such as

  2 22 disease management programs, advance medical directives,

  2 23 initiatives such as end=of=life planning, transparency in

  2 24 health care cost and quality information, and an expanded

  2 25 certificate of need process.

  2 26    Sec. 3.  NEW SECTION.  514M.3  DEFINITIONS.

  2 27    For the purposes of this chapter, unless the context

  2 28 otherwise requires:

  2 29    1.  "Board" means the board of directors of the Iowa health

  2 30 care coverage exchange.

  2 31    2.  "Carrier" means an entity subject to the insurance laws

  2 32 and regulations of this state, or subject to the jurisdiction

  2 33 of the commissioner, that contracts or offers to contract to

  2 34 provide, deliver, arrange for, pay for, or reimburse any of

  2 35 the costs of health care services, including an insurance
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  3  1 company offering sickness and accident plans, a health

  3  2 maintenance organization, a nonprofit health service

  3  3 corporation, or any other entity providing a plan of health

  3  4 insurance, health benefits, or health services.

  3  5    3.  "Commissioner" means the commissioner of insurance.

  3  6    4.  "Creditable coverage" means health benefits or coverage

  3  7 provided to an individual under any of the following:

  3  8    a.  A group health plan.

  3  9    b.  Health insurance coverage.

  3 10    c.  Part A or Part B Medicare pursuant to Title XVIII of

  3 11 the federal Social Security Act.

  3 12    d.  Medicaid pursuant to Title XIX of the federal Social

  3 13 Security Act, other than coverage consisting solely of

  3 14 benefits under section 1928 of that Act.

  3 15    e.  10 U.S.C. ch. 55.

  3 16    f.  A health or medical care program provided through the

  3 17 Indian health service or a tribal organization.

  3 18    g.  A state health benefits risk pool.

  3 19    h.  A health plan offered under 5 U.S.C. ch. 89.

  3 20    i.  A public health plan as defined under federal

  3 21 regulations.

  3 22    j.  A health benefit plan under section 5(e) of the federal

  3 23 Peace Corps Act, 22 U.S.C. } 2504(e).

  3 24    k.  An organized delivery system licensed by the director

  3 25 of public health.

  3 26    l.  A short=term limited duration policy.

  3 27    5.  "Director" means the director of the department of

  3 28 revenue.

  3 29    6.  "Exchange" means the Iowa health care coverage

  3 30 exchange.

  3 31    7.  "Executive director" means the executive director of

  3 32 the Iowa health care coverage exchange.

  3 33    8.  a.  "Group health plan" means an employee welfare

  3 34 benefit plan as defined in section 3(1) of the federal

  3 35 Employee Retirement Income Security Act of 1974, to the extent
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  4  1 that the plan provides medical care including items and

  4  2 services paid for as medical care to employees or their

  4  3 dependents as defined under the terms of the plan directly or

  4  4 through insurance, reimbursement, or otherwise.

  4  5    b.  For purposes of this subsection, "medical care" means

  4  6 amounts paid for any of the following:

  4  7    (1)  The diagnosis, cure, mitigation, treatment, or

  4  8 prevention of disease, or amounts paid for the purpose of

  4  9 affecting a structure or function of the body.

  4 10    (2)  Transportation primarily for and essential to medical

  4 11 care referred to in subparagraph (1).

  4 12    (3)  Insurance covering medical care referred to in

  4 13 subparagraph (1) or (2).

  4 14    c.  For purposes of this subsection, a partnership which

  4 15 establishes and maintains a plan, fund, or program to provide

  4 16 medical care to present or former partners in the partnership

  4 17 or to their dependents directly or through insurance,

  4 18 reimbursement, or other method, which would not be an employee

  4 19 benefit welfare plan but for this paragraph, shall be treated

  4 20 as an employee benefit welfare plan which is a group health

  4 21 plan.

  4 22    (1)  For purposes of a group health plan, an employer

  4 23 includes the partnership in relation to any partner.

  4 24    (2)  For purposes of a group health plan, the term

  4 25 "participant" also includes both of the following:

  4 26    (a)  An individual who is a partner in relation to a

  4 27 partnership which maintains a group health plan.

  4 28    (b)  An individual who is a self=employed individual in

  4 29 connection with a group health plan maintained by the

  4 30 self=employed individual where one or more employees are

  4 31 participants, if the individual is or may become eligible to

  4 32 receive a benefit under the plan or the individual's

  4 33 beneficiaries may be eligible to receive a benefit.

  4 34    9.  a.  "Health insurance coverage" means benefits

  4 35 consisting of health care provided directly, through
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  5  1 insurance, reimbursement, or otherwise and including items and

  5  2 services paid for as health care under a hospital or health

  5  3 service policy or certificate, hospital or health service plan

  5  4 contract, or health maintenance organization contract offered

  5  5 by a carrier.

  5  6    b.  "Health insurance coverage" does not include any of the

  5  7 following:

  5  8    (1)  Coverage for accident=only or disability income

  5  9 insurance.

  5 10    (2)  Coverage issued as a supplement to liability

  5 11 insurance.

  5 12    (3)  Liability insurance, including general liability

  5 13 insurance and automobile liability insurance.

  5 14    (4)  Workers' compensation or similar insurance.

  5 15    (5)  Automobile medical=payment insurance.

  5 16    (6)  Credit=only insurance.

  5 17    (7)  Coverage for on=site medical clinic care.

  5 18    (8)  Other similar insurance coverage, specified in federal

  5 19 regulations, under which benefits for medical care are

  5 20 secondary or incidental to other insurance coverage or

  5 21 benefits.

  5 22    c.  "Health insurance coverage" does not include benefits

  5 23 provided under a separate policy as follows:

  5 24    (1)  Limited scope dental or vision benefits.

  5 25    (2)  Benefits for long=term care, nursing home care, home

  5 26 health care, or community=based care.

  5 27    (3)  Any other similar limited benefits as provided by rule

  5 28 of the commissioner.

  5 29    d.  "Health insurance coverage" does not include benefits

  5 30 offered as independent noncoordinated benefits as follows:

  5 31    (1)  Coverage only for a specified disease or illness.

  5 32    (2)  A hospital indemnity or other fixed indemnity

  5 33 insurance.

  5 34    e.  "Health insurance coverage" does not include Medicare

  5 35 supplemental health insurance as defined under } 1882(g)(1) of
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  6  1 the federal Social Security Act, coverage supplemental to the

  6  2 coverage provided under 10 U.S.C. ch. 55, and similar

  6  3 supplemental coverage provided to individuals under group

  6  4 health insurance coverage.

  6  5    f.  "Group health insurance coverage" means health

  6  6 insurance coverage offered in connection with a group health

  6  7 plan.

  6  8    10.  "Qualified health care coverage" means creditable

  6  9 coverage which meets minimum standards of quality and

  6 10 affordability as defined by the board.

  6 11    11.  "Resident" means a person who is a resident of this

  6 12 state for state income tax purposes.

  6 13    12.  "Secretary" means the secretary of the board of the

  6 14 Iowa health care coverage exchange.

  6 15    Sec. 4.  NEW SECTION.  514M.4  IOWA HEALTH CARE COVERAGE

  6 16 EXCHANGE == BOARD.

  6 17    1.  CREATION == PUBLIC INSTRUMENTALITY.  The Iowa health

  6 18 care coverage exchange is created and constitutes a public

  6 19 instrumentality and agency of the state exercising public and

  6 20 essential governmental functions to undertake programs which

  6 21 assist in attainment of the goal of achieving qualified health

  6 22 care coverage for all Iowans.  The exchange shall operate

  6 23 under a plan of operation established and approved under

  6 24 section 514M.5.

  6 25    2.  BOARD OF DIRECTORS.  The powers of the exchange shall

  6 26 be vested in and exercised by the board of directors of the

  6 27 exchange.

  6 28    a.  The board of directors consists of the following

  6 29 persons who are voting members unless otherwise provided:

  6 30    (1)  The two most recent former governors, or if one or

  6 31 both of them are unable or unwilling to serve, a person or

  6 32 persons appointed by the governor.

  6 33    (2)  The commissioner of insurance, or a designee.

  6 34    (3)  The director of human services, or a designee.

  6 35    (4)  Five members appointed by the governor, subject to
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  7  1 confirmation by the senate:

  7  2    (a)  An actuary who is a member in good standing of the

  7  3 American academy of actuaries.

  7  4    (b)  A health economist.

  7  5    (c)  A consumer.

  7  6    (d)  A representative of organized labor.

  7  7    (e)  A representative of an organization of employers.

  7  8    (5)  Four members of the general assembly, one appointed by

  7  9 the speaker of the house of representatives, one appointed by

  7 10 the minority leader of the house of representatives, one

  7 11 appointed by the majority leader of the senate, and one

  7 12 appointed by the minority leader of the senate who shall be ex

  7 13 officio, nonvoting members of the board.

  7 14    (6)  A person who shall serve as the secretary of the

  7 15 board, appointed by the board and who shall be an ex officio,

  7 16 nonvoting member of the board.

  7 17    b.  Each member of the board appointed by the governor

  7 18 shall be a resident of this state and not more than three

  7 19 members shall be members of the same political party.

  7 20    c.  The members of the board appointed by the governor

  7 21 shall be appointed for terms of six years beginning and ending

  7 22 as provided in section 69.19.  Such member of the board is

  7 23 eligible for reappointment.  The governor shall fill a vacancy

  7 24 for the remainder of the unexpired term.  Such member of the

  7 25 board may be removed by the governor for misfeasance,

  7 26 malfeasance, or willful neglect of duty or other cause after

  7 27 notice and a public hearing unless the notice and hearing are

  7 28 waived by the member in writing.

  7 29    d.  The members of the board shall annually elect one

  7 30 voting member as chairperson and one as vice chairperson.

  7 31    e.  A majority of the voting members of the board

  7 32 constitutes a quorum.  The affirmative vote of a majority of

  7 33 its voting members is necessary for any action taken by the

  7 34 board.  The majority shall not include a member who has a

  7 35 conflict of interest and a statement by a member of a conflict
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  8  1 of interest is conclusive for this purpose.  A vacancy in the

  8  2 membership of the board does not impair the right of a quorum

  8  3 to exercise the rights and perform the duties of the board.

  8  4 An action taken by the board under this chapter may be

  8  5 authorized by resolution at a regular or special meeting and

  8  6 each resolution shall take effect immediately and need not be

  8  7 published or posted.  Meetings of the board shall be held at

  8  8 the call of the chairperson or at the request of a majority of

  8  9 the board's voting members.

  8 10    f.  The members of the board shall not receive compensation

  8 11 for the performance of their duties as members but each member

  8 12 shall be paid necessary expenses while engaged in the

  8 13 performance of duties of the exchange.

  8 14    g.  The members of the board shall give bond as required

  8 15 for public officers in chapter 64.

  8 16    h.  The members of the board are subject to and are

  8 17 officials within the meaning of chapter 68B.

  8 18    3.  EXECUTIVE DIRECTOR.  The voting members of the board

  8 19 shall appoint an executive director, subject to confirmation

  8 20 by the senate, to supervise the administrative affairs and

  8 21 general management and operations of the exchange.  The board

  8 22 may appoint an assistant executive director, and other

  8 23 officers as the members of the board determine.  The officers

  8 24 shall not be members of the board, shall serve at the pleasure

  8 25 of the voting members of the board, and shall receive

  8 26 compensation as fixed by the board.

  8 27    4.  SECRETARY.  The secretary of the board shall keep a

  8 28 record of the proceedings of the board and shall be custodian

  8 29 of all books, documents, and papers filed with the board, and

  8 30 the minute book or journal of the board.  The secretary shall

  8 31 serve at the pleasure of the board, and shall receive

  8 32 compensation as fixed by the board.

  8 33    Sec. 5.  NEW SECTION.  514M.5  BOARD POWERS == DUTIES.

  8 34    The board shall have broad authority to accomplish the

  8 35 purposes of this chapter, including but not limited to:
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  9  1    1.  Developing a plan of operation for the exchange

  9  2 pursuant to rules adopted under chapter 17A that includes but

  9  3 is not limited to the following:

  9  4    a.  Establishing procedures for operations of the exchange.

  9  5    b.  Establishing procedures for communications with the

  9  6 executive director.

  9  7    c.  Establishing procedures for the selection and approval

  9  8 of qualified health care coverage to be offered through the

  9  9 exchange.

  9 10    d.  Establishing procedures for the enrollment of eligible

  9 11 individuals and groups.

  9 12    e.  Establishing procedures for appeals of eligibility

  9 13 decisions for the Iowa choice care program.

  9 14    f.  Establishing a plan for operating a health insurance

  9 15 service center to provide eligible individuals and groups with

  9 16 information on the exchange and for managing exchange

  9 17 enrollment.

  9 18    g.  Establishing and managing a system of collecting all

  9 19 premium payments made by, or on behalf of, individuals

  9 20 obtaining health insurance through the exchange, including any

  9 21 premium payments made by enrollees, employees, unions, or

  9 22 other organizations.

  9 23    h.  Establishing and managing a system of remitting premium

  9 24 assistance payments to carriers.

  9 25    i.  Establishing a plan for publicizing the existence of

  9 26 the exchange and the exchange's requirements and enrollment

  9 27 procedures.

  9 28    j.  Developing criteria for determining that certain

  9 29 qualified health care coverage shall no longer be made

  9 30 available through the exchange, and developing a plan to

  9 31 decertify and remove exchange approval from certain qualified

  9 32 health care coverage.

  9 33    k.  Developing criteria for plans eligible for premium

  9 34 assistance payments through the Iowa choice care program.

  9 35    2.  Establishing by rules adopted under chapter 17A what
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 10  1 constitutes qualified health care coverage which meets certain

 10  2 standards of quality and affordability by:

 10  3    a.  Setting parameters for what is affordable by creating

 10  4 an affordability schedule that is conservative to prevent harm

 10  5 to people who are struggling financially and that utilizes a

 10  6 progressive scale of subsidization by the state that decreases

 10  7 as incomes increase and requires people with very low incomes

 10  8 to pay only small amounts for health care coverage with no

 10  9 financial penalties.

 10 10    b.  Establishing a program to subsidize health care

 10 11 coverage on a sliding scale based on income for low=income

 10 12 uninsured individuals and families with incomes below three

 10 13 hundred percent of the federal poverty level as determined by

 10 14 the most recently revised poverty income guidelines published

 10 15 by the United States department of health and human services

 10 16 using the following priorities for subsidization of the cost

 10 17 of such coverage by income level as funding becomes available:

 10 18    (1)  Less than one hundred percent of federal poverty level

 10 19 == one hundred percent of the cost subsidized.

 10 20    (2)  One hundred percent to less than one hundred fifty

 10 21 percent of the federal poverty level == eighty percent of the

 10 22 cost subsidized.

 10 23    (3)  One hundred fifty percent to less than two hundred

 10 24 percent of the federal poverty level == sixty percent of the

 10 25 cost subsidized.

 10 26    (4)  Two hundred percent to less than two hundred fifty

 10 27 percent of the federal poverty level == forty percent of the

 10 28 cost subsidized.

 10 29    (5) Two hundred fifty percent to less than three hundred

 10 30 percent of the federal poverty level == twenty percent of the

 10 31 cost subsidized.

 10 32    c.  Defining what constitutes qualified health care

 10 33 coverage.  For purposes of this definition, the board may

 10 34 consider requirements for coverage and benefits that include

 10 35 but are not limited to:
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 11  1    (1)  No underwriting requirements and no preexisting

 11  2 condition exclusions.

 11  3    (2)  Portability.

 11  4    (3)  Coverage of physical, behavioral, dental health and

 11  5 vision services, and prescription drugs.

 11  6    (4)  Copayments and deductibles that do not exceed

 11  7 specified amounts.  No copayments or deductibles for wellness,

 11  8 prevention, and chronic disease management services.

 11  9    (5)  No reimbursement of providers for an otherwise covered

 11 10 service if the service is required solely on account of the

 11 11 provider's avoidable medical error.

 11 12    (6)  If coverage of an insured's dependents is included,

 11 13 coverage of those unmarried dependents up to twenty=five years

 11 14 of age.

 11 15    (7)  A requirement that all insureds have a medical home.

 11 16    (8)  Coverage of wellness, prevention, and chronic disease

 11 17 management services including without limitation physical and

 11 18 psychosocial screenings for children which satisfy the early

 11 19 periodic screening, diagnosis, and treatment standards of the

 11 20 medical assistance program.

 11 21    (9)  Coverage of emergency mental health services when

 11 22 provided by a certified emergency mental health services

 11 23 provider.

 11 24    (10)  Premium discounts for nonsmokers and for insureds who

 11 25 successfully lose weight through participation in a diet and

 11 26 exercise program prescribed by a qualified health care

 11 27 professional.

 11 28    (11)  A requirement that all participating health care

 11 29 providers:

 11 30    (a)  Utilize electronic prescriptions.

 11 31    (b)  Utilize electronic medical records.

 11 32    (c)  Provide rate schedules to the board for all services

 11 33 offered.

 11 34    3.  Collaborating with carriers to do the following,

 11 35 including but not limited to:
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 12  1    a.  Assuring the availability of private qualified health

 12  2 insurance coverage to all Iowans by designing solutions to

 12  3 issues related to guaranteed issuance of insurance,

 12  4 preexisting condition exclusions, portability, and allowable

 12  5 pooling and rating classifications.

 12  6    b.  Formulating principles that ensure fair and appropriate

 12  7 practices related to issues involving individual qualified

 12  8 health insurance coverage policies such as recision and

 12  9 preexisting condition clauses, and that provide for a binding

 12 10 third=party review process to resolve disputes related to such

 12 11 issues.

 12 12    c.  Designing affordable, portable qualified health

 12 13 insurance coverage plans that meet the needs of low=income

 12 14 populations.

 12 15    4.  Designing a health care coverage program called Iowa

 12 16 choice care which offers private qualified health care

 12 17 coverage through the exchange, whose purchase is publicly

 12 18 subsidized on a sliding scale based on income for low=income

 12 19 individuals and families who do not meet eligibility

 12 20 guidelines for any other public health care program, and which

 12 21 provides affordable, unsubsidized qualified health care

 12 22 coverage options for purchase by any other person who wishes

 12 23 to purchase them, including individuals, families, and

 12 24 employees of small businesses.  The subsidized portion of the

 12 25 Iowa choice care program may be implemented incrementally as

 12 26 funding becomes available.

 12 27    5.  Designing a subsidy program for payment of premiums for

 12 28 qualified health care coverage by low=income people that

 12 29 complements, not supplants, the medical assistance program.

 12 30 The subsidy program may include subsidizing an employee's

 12 31 purchase of health care insurance offered by that person's

 12 32 employer.

 12 33    6.  Implementing initiatives such as uniform health care

 12 34 insurance applications and other standardized administrative

 12 35 procedures that make the purchase of health care insurance
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 13  1 easier and lower administrative costs such as determining what

 13  2 constitutes an equitable administrative formula for carriers.

 13  3    7.  Encouraging initiatives that allow portability of

 13  4 health care insurance between employers for part=time workers,

 13  5 persons who work more than one job, seasonal workers, or

 13  6 people who change jobs.

 13  7    8.  Controlling health insurance coverage premiums by

 13  8 establishing what constitutes reasonable rates, to ensure

 13  9 affordability of coverage.

 13 10    9.  Studying the ramifications of requiring each employer

 13 11 with more than ten employees in this state to adopt and

 13 12 maintain a cafeteria plan that satisfies section 125 of the

 13 13 federal Internal Revenue Code of 1986, and the rules and

 13 14 regulations promulgated by the board.

 13 15    10.  Determining each applicant's eligibility to purchase

 13 16 health care insurance offered by the exchange, including

 13 17 eligibility for premium assistance payments.

 13 18    11.  Seeking and receiving any grant funding from the

 13 19 federal government, departments, or agencies of this state,

 13 20 and private foundations.

 13 21    12.  Contracting with professional service firms as may be

 13 22 necessary, and fixing their compensation.

 13 23    13.  Contracting with companies which provide third=party

 13 24 administrative and billing services for insurance products.

 13 25    14.  Maintaining an office at such place or places in this

 13 26 state as it may designate.

 13 27    15.  Employing persons necessary to carry out the duties of

 13 28 the exchange.

 13 29    16.  Entering into agreements with the department of

 13 30 revenue, the department of human services, the division of

 13 31 insurance, and any other state agencies the board deems

 13 32 necessary to implement its duties under this chapter.

 13 33    17.  Creating, in collaboration with the department of

 13 34 revenue, a form for the department to distribute to every

 13 35 person to whom it distributes information regarding personal
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 14  1 income tax liability, including every person who filed a

 14  2 personal income tax return in the most recent calendar year,

 14  3 informing the recipient of the requirements, if any, to

 14  4 establish and maintain qualified health care coverage.

 14  5    18.  Designing a premium schedule to be published by the

 14  6 exchange by December 1 of each year, which accounting for

 14  7 maximum pricing in all rating factors with an exception for

 14  8 age, includes the lowest premium on the market for which an

 14  9 individual would be eligible for qualified health care

 14 10 coverage.  The schedule shall publish premiums allowing

 14 11 variance for age and rate basis type.

 14 12    19.  Developing and implementing a plan and corresponding

 14 13 timeline detailing action steps toward implementing this

 14 14 chapter, by rules adopted pursuant to chapter 17A, as provided

 14 15 in section 514M.8.

 14 16    20.  Commissioning a study to examine and model the effect

 14 17 of merging the individual and small group health insurance

 14 18 markets in this state.

 14 19    21.  Commissioning a study to examine and model the effect

 14 20 of merging the Iowa comprehensive health insurance association

 14 21 and the Iowa health care coverage exchange fund or modifying

 14 22 the association to improve accessibility to qualified health

 14 23 care coverage at reasonably affordable rates prior to complete

 14 24 implementation of health care coverage of all Iowans.

 14 25    22.  Considering changing grouping and rating

 14 26 classifications, including age rating, to better reflect

 14 27 principles of equity, fairness, and cost=sharing, and that

 14 28 best facilitate the goal of achieving quality, affordable

 14 29 health care coverage for all Iowans.

 14 30    Sec. 6.  NEW SECTION.  514M.6  ANNUAL REPORT.

 14 31    The board shall keep an accurate account of all the

 14 32 activities of the exchange and of all its receipts and

 14 33 expenditures and shall annually make a report thereof as of

 14 34 the end of its fiscal year to the governor and the general

 14 35 assembly.
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 15  1    Sec. 7.  NEW SECTION.  514M.7  HEALTH CARE COVERAGE

 15  2 EXCHANGE FUND == APPROPRIATION.

 15  3    The health care coverage exchange fund is created in the

 15  4 state treasury as a separate fund under the control of the

 15  5 exchange.  All moneys collected from premiums paid for health

 15  6 care plans offered by the exchange, and any other moneys that

 15  7 are appropriated or transferred to the fund shall be credited

 15  8 to the fund.  All moneys credited to the fund are appropriated

 15  9 and available to the exchange to be used for the purposes set

 15 10 forth in this chapter.  Notwithstanding section 8.33, any

 15 11 balance in the fund on June 30 of each fiscal year shall not

 15 12 revert to the general fund of the state, but shall be

 15 13 available for purposes set forth in this chapter in subsequent

 15 14 fiscal years.

 15 15    Sec. 8.  NEW SECTION.  514M.8  HEALTH CARE COVERAGE FOR ALL

 15 16 == TRANSITION == IMPLEMENTATION.

 15 17    1.  The board shall design and implement a program, as

 15 18 funding becomes available, including a timetable and

 15 19 procedures for implementation, to progress toward achieving

 15 20 the goal that all children in this state have qualified health

 15 21 care coverage, by maximizing the use of state and private

 15 22 financial support as follows:

 15 23    a.  As funding becomes available, all children who are

 15 24 eligible for medical assistance, Medicaid expansion, and

 15 25 hawk=i shall have coverage by December 31, 2009.  Parents of

 15 26 such children shall provide proof that each child has

 15 27 qualified health care coverage at a time and in a manner as

 15 28 specified by the board by rule.  Implementation of this

 15 29 requirement may include a reporting requirement on Iowa income

 15 30 tax returns or during school registration.

 15 31    b.  As funding becomes available, the state may provide a

 15 32 subsidy to assist with the purchase of qualified health care

 15 33 coverage for the remaining uninsured children up to eighteen

 15 34 years of age using a sliding scale based on family income by

 15 35 December 31, 2009.  Parents of such children who are eligible
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 16  1 for subsidies shall provide proof that each child has

 16  2 qualified health care coverage, at a time and in a manner as

 16  3 specified by the board by rule.  Implementation of this

 16  4 requirement may include a reporting requirement on Iowa income

 16  5 tax returns or during school registration.

 16  6    c.  All parents of children up to eighteen years of age may

 16  7 be required to provide proof that each child has qualified

 16  8 health care coverage, at a time and in a manner as specified

 16  9 by the board by rule.  Implementation of this requirement may

 16 10 include a reporting requirement on Iowa income tax returns or

 16 11 during school registration.

 16 12    2.  The board shall design and implement a program,

 16 13 including a timetable and procedures for implementation after

 16 14 all children have qualified health care coverage, to work

 16 15 toward achieving the goal that all adults in the state have

 16 16 qualified health care coverage as follows:

 16 17    a.  The state may continue to expand options for

 16 18 individuals who are dually eligible for Medicare and medical

 16 19 assistance by utilizing evidence=based medical treatment.

 16 20    b.  As funding becomes available, the state may provide a

 16 21 subsidy to assist uninsured health and long=term care workers

 16 22 and child care workers with the purchase of qualified health

 16 23 care coverage.  The board shall define "health and long=term

 16 24 care workers" and "child care workers" by rule.  A health or

 16 25 long=term care worker or child care worker who is eligible for

 16 26 the subsidy shall provide proof of qualified health care

 16 27 coverage, at a time and in a manner as specified by the board

 16 28 by rule.  Implementation of this requirement may include a

 16 29 reporting requirement on Iowa income tax returns.

 16 30    c.  As funding becomes available, the state may provide a

 16 31 subsidy to assist with the purchase of qualified health care

 16 32 coverage by the remaining uninsured adults using a sliding

 16 33 scale based on income.  A person who is eligible for the

 16 34 subsidy shall provide proof of qualified health care coverage,

 16 35 at a time and in a manner as specified by the board by rule.
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 17  1 Implementation of this requirement may include a reporting

 17  2 requirement on Iowa income tax returns.

 17  3    d.  All adults may be required to provide proof of

 17  4 qualified health care coverage, at a time and in a manner as

 17  5 specified by the board by rule.  Implementation of this

 17  6 requirement may include a reporting requirement on Iowa income

 17  7 tax returns.

 17  8    3.  An adult or parent of a child who is required to

 17  9 provide proof of qualified health care coverage of the adult

 17 10 or child and does not do so, may automatically be assigned and

 17 11 enrolled in the appropriate coverage offered by the exchange

 17 12 at a cost and in a time and manner determined by the board by

 17 13 rule.

 17 14    4.  The board shall collaborate with carriers to institute

 17 15 health insurance reforms that may become effective before

 17 16 qualified health care coverage for all Iowans has been

 17 17 achieved.  Such reforms may include:

 17 18    a.  Carriers may enroll any applicant rated up to two

 17 19 hundred percent of standard premium rates at a maximum premium

 17 20 rate of one hundred fifty percent of the standard premium

 17 21 rate.

 17 22    b.  Any applicant rated at over two hundred percent of

 17 23 standard premium rates may be enrolled in a plan offered by

 17 24 the state, such as the Iowa comprehensive health insurance

 17 25 association or the Iowa health care coverage exchange fund or

 17 26 a combination thereof at one hundred fifty percent of standard

 17 27 premium rates with the state subsidizing any cost over that

 17 28 amount.

 17 29    c.  Carriers may offer open enrollment periods where any

 17 30 applicant may enroll with no preexisting conditions

 17 31 exclusions.

 17 32    d.  Carriers may guarantee issuance of insurance with no

 17 33 preexisting condition exclusions if the applicant was covered

 17 34 by creditable coverage that was continuous to a date not more

 17 35 than sixty=three days prior to the effective date of the new
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 18  1 coverage.

 18  2                           DIVISION II

 18  3                          MEDICAL HOME

 18  4                          DIVISION XXI

 18  5                          MEDICAL HOME

 18  6    Sec. 9.  NEW SECTION.  135.154  DEFINITIONS.

 18  7    As used in this chapter, unless the context otherwise

 18  8 requires:

 18  9    1.  "Department" means the department of public health.

 18 10    2.  "Health care professional" means a person who is

 18 11 licensed, certified, or otherwise authorized or permitted by

 18 12 the law of this state to administer health care in the

 18 13 ordinary course of business or in the practice of a

 18 14 profession.

 18 15    3.  "Medical home" means a team approach to providing

 18 16 health care that originates in a primary care setting; fosters

 18 17 a partnership among the patient, the primary care physician

 18 18 and other health care professionals, and where appropriate,

 18 19 the patient's family; utilizes the partnership to access all

 18 20 medical and nonmedical health=related services needed by the

 18 21 patient and the patient's family to achieve maximum health

 18 22 potential; maintains a centralized, comprehensive record of

 18 23 all health=related services to promote continuity of care; and

 18 24 has all of the characteristics specified in section 135.155.

 18 25    4.  "Medical home commission" or "commission" means the

 18 26 medical home commission created in section 135.156.

 18 27    5.  "National committee for quality assurance" means the

 18 28 nationally recognized, independent nonprofit organization that

 18 29 measures the quality and performance of health care and health

 18 30 care plans in the United States; provides accreditation,

 18 31 certification, and recognition programs for health care plans

 18 32 and programs; and is recognized in Iowa as an accrediting

 18 33 organization for commercial and Medicaid=managed care

 18 34 organizations.

 18 35    6.  "Nonphysician primary care professionals" means
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 19  1 providers of health care other than physicians who render some

 19  2 primary care services including nurse practitioners, physician

 19  3 assistants, and other health care professionals.

 19  4    7.  "Personal provider" means the patient's first point of

 19  5 contact in the health care system with a primary care provider

 19  6 who identifies the patient's health needs, and, working with a

 19  7 team of health care professionals, provides for and

 19  8 coordinates appropriate care to address the health needs

 19  9 identified.

 19 10    8.  "Primary care" means health care which emphasizes

 19 11 providing for a patient's general health needs and utilizes

 19 12 collaboration with other health care professionals and

 19 13 consultation or referral as appropriate to meet the needs

 19 14 identified.  "Primary care" is usually provided by general and

 19 15 family practitioners, internists, obstetricians,

 19 16 pediatricians, and certain nonprimary care professionals who

 19 17 are specifically trained for and skilled in comprehensive

 19 18 first contact and continuing care for persons with any

 19 19 undiagnosed sign, symptom, or health concern not limited by

 19 20 problem origin, organ system, or diagnosis.  "Primary care"

 19 21 includes health promotion, disease prevention, health

 19 22 maintenance, counseling, patient education, and diagnosis and

 19 23 treatment of acute and chronic illnesses.  "Primary care" also

 19 24 provides patient advocacy in the health care system to

 19 25 accomplish cost=effective care through coordination of health

 19 26 care services, promotion of effective communication with

 19 27 patients, and encouragement of the role of the patient as a

 19 28 partner in health care.

 19 29    9.  "Primary care physician" means a generalist physician

 19 30 who is specifically trained to provide primary care at the

 19 31 point of first contact, and takes continuing responsibility

 19 32 for providing the patient's care.

 19 33    Sec. 10.  NEW SECTION.  135.155  MEDICAL HOME PURPOSES ==

 19 34 CHARACTERISTICS.

 19 35    1.  The purposes of a medical home are the following:
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 20  1    a.  To reduce disparities in health care access, delivery,

 20  2 and health care outcomes.

 20  3    b.  To improve quality of health care and lower health care

 20  4 costs, thereby creating savings to allow more Iowans to have

 20  5 health care coverage and to provide for the sustainability of

 20  6 the health care system.

 20  7    c.  To provide a tangible method to document if each Iowan

 20  8 has access to health care.

 20  9    2.  A medical home has all of the following

 20 10 characteristics:

 20 11    a.  A personal provider.  Each patient has an ongoing

 20 12 relationship with a personal provider trained to provide first

 20 13 contact and continuous and comprehensive care.

 20 14    b.  A provider=directed medical practice.  The personal

 20 15 provider leads a team of individuals at the practice level who

 20 16 collectively take responsibility for the ongoing health care

 20 17 of patients.

 20 18    c.  Whole person orientation.  The personal provider is

 20 19 responsible for providing for all of a patient's health care

 20 20 needs or taking responsibility for appropriately arranging

 20 21 health care by other qualified health care professionals.

 20 22 This responsibility includes health care at all stages of life

 20 23 including provision of acute care, chronic care, preventive

 20 24 services, and end=of=life care.

 20 25    d.  Coordination and integration of care.  Care is

 20 26 coordinated and integrated across all elements of the complex

 20 27 health care system and the patient's community.  Care is

 20 28 facilitated by registries, information technology, health

 20 29 information exchanges, and other means to assure that patients

 20 30 get the indicated care when and where they need and want the

 20 31 care in a culturally and linguistically appropriate manner.

 20 32    e.  Quality and safety.  The following are quality and

 20 33 safety components of the medical home:

 20 34    (1)  Provider=directed medical practices advocate for their

 20 35 patients to support the attainment of optimal,
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 21  1 patient=centered outcomes that are defined by a care planning

 21  2 process driven by a compassionate, robust partnership between

 21  3 providers, the patient, and the patient's family.

 21  4    (2)  Evidence=based medicine and clinical decision=support

 21  5 tools guide decision making.

 21  6    (3)  Providers in the medical practice accept

 21  7 accountability for continuous quality improvement through

 21  8 voluntary engagement in performance measurement and

 21  9 improvement.

 21 10    (4)  Patients actively participate in decision making and

 21 11 feedback is sought to ensure that the patients' expectations

 21 12 are being met.

 21 13    (5)  Information technology is utilized appropriately to

 21 14 support optimal patient care, performance measurement, patient

 21 15 education, and enhanced communication.

 21 16    (6)  Practices participate in a voluntary recognition

 21 17 process conducted by an appropriate nongovernmental entity to

 21 18 demonstrate that the practice has the capabilities to provide

 21 19 patient=centered services consistent with the medical home

 21 20 model.

 21 21    (7)  Patients and families participate in quality

 21 22 improvement activities at the practice level.

 21 23    f.  Enhanced access to health care.  Enhanced access to

 21 24 health care is available through systems such as open

 21 25 scheduling, expanded hours, and new options for communication

 21 26 between the patient, the patient's personal provider, and

 21 27 practice staff.

 21 28    g.  Payment.  The payment system appropriately recognizes

 21 29 the added value provided to patients who have a

 21 30 patient=centered medical home.  The payment structure

 21 31 framework of the medical home provides all of the following:

 21 32    (1)  Reflects the value of provider and nonprovider staff

 21 33 and patient=centered care management work that is in addition

 21 34 to the face=to=face visit.

 21 35    (2)  Pays for services associated with coordination of
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 22  1 health care both within a given practice and between

 22  2 consultants, ancillary providers, and community resources.

 22  3    (3)  Supports adoption and use of health information

 22  4 technology for quality improvement.

 22  5    (4)  Supports provision of enhanced communication access

 22  6 such as secure electronic mail and telephone consultation.

 22  7    (5)  Recognizes the value of physician work associated with

 22  8 remote monitoring of clinical data using technology.

 22  9    (6)  Allows for separate fee=for=service payments for

 22 10 face=to=face visits.  Payments for health care management

 22 11 services that are in addition to the face=to=face visit do not

 22 12 result in a reduction in the payments for face=to=face visits.

 22 13    (7)  Recognizes case mix differences in the patient

 22 14 population being treated within the practice.

 22 15    (8)  Allows providers to share in savings from reduced

 22 16 hospitalizations associated with provider=guided health care

 22 17 management in the office setting.

 22 18    (9)  Allows for additional payments for achieving

 22 19 measurable and continuous quality improvements.

 22 20    Sec. 11.  NEW SECTION.  135.156  MEDICAL HOME COMMISSION.

 22 21    1.  A medical home commission is created consisting of the

 22 22 following members:

 22 23    a.  The director of public health, or the director's

 22 24 designee, who shall act as chairperson of the commission.

 22 25    b.  The director of human services, or the director's

 22 26 designee.

 22 27    c.  The commissioner of insurance, or the commissioner's

 22 28 designee.

 22 29    d.  A representative of health insurers.

 22 30    e.  A representative of the Iowa dental association.

 22 31    f.  A representative of the Iowa nurses association.

 22 32    g.  A family physician who is a member of the Iowa academy

 22 33 of family physicians.

 22 34    h.  A health care consumer.

 22 35    i.  A representative of the Iowa collaborative safety net
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 23  1 provider network established pursuant to section 135.153.

 23  2    2.  a.  Members of the commission from the organizations

 23  3 specified in subsection 1 shall be selected by the respective

 23  4 organization.  Terms of public members of the commission shall

 23  5 begin and end as provided by section 69.19.  Any vacancy shall

 23  6 be filled in the same manner as regular appointments are made

 23  7 for the unexpired portion of the regular term.  Public members

 23  8 shall serve terms of three years.  A member is eligible for

 23  9 reappointment for two successive terms.

 23 10    b.  Public members of the commission shall receive their

 23 11 actual and necessary expenses incurred in the performance of

 23 12 their duties and may be eligible to receive compensation as

 23 13 provided in section 7E.6.

 23 14    c.  The commission shall meet at least quarterly and in

 23 15 accordance with rules adopted by the commission.

 23 16    d.  A majority of the members of the commission constitutes

 23 17 a quorum.  Any action taken by the commission must be adopted

 23 18 by the affirmative vote of a majority of its voting

 23 19 membership.

 23 20    e.  The commission is located for administrative purposes

 23 21 within the division of health promotion and chronic disease

 23 22 management within the department.  The commission shall

 23 23 coordinate efforts with other divisions, bureaus, and offices

 23 24 within the department including but not limited to the office

 23 25 of multicultural health established in section 135.12 and oral

 23 26 health bureau established in section 135.15, in order to avoid

 23 27 duplication of efforts.  The department shall provide office

 23 28 space, staff assistance, administrative support, and necessary

 23 29 supplies and equipment to the commission.

 23 30    3.  The commission may adopt rules pursuant to chapter 17A

 23 31 to administer the programs of the commission.

 23 32    Sec. 12.  NEW SECTION.  135.157  MEDICAL HOME SYSTEM ==

 23 33 DEVELOPMENT AND IMPLEMENTATION.

 23 34    1.  The commission shall develop a plan for implementation

 23 35 of a statewide medical home system.  The initial phase shall
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 24  1 focus on providing a medical home for children, beginning with

 24  2 those children who are recipients of medical assistance or the

 24  3 hawk=i program, and expanding to children covered through the

 24  4 exchange created pursuant to section 514M.4.  The second phase

 24  5 shall focus on providing a medical home to the expansion

 24  6 population under the IowaCare program and to adult recipients

 24  7 of medical assistance.  The third phase shall focus on

 24  8 providing a medical home to adults covered through the

 24  9 exchange created pursuant to section 514M.4.  The commission,

 24 10 in collaboration with parents, schools, communities, health

 24 11 plans, and providers, shall endeavor to increase healthy

 24 12 outcomes for children and adults by linking the children and

 24 13 adults with a medical home, identifying health improvement

 24 14 goals for children and adults, and linking reimbursement

 24 15 strategies to increasing healthy outcomes for children and

 24 16 adults.  The plan shall provide that the medical home system

 24 17 shall do all of the following:

 24 18    a.  Coordinate and provide access to evidence=based health

 24 19 care services, emphasizing convenient, comprehensive primary

 24 20 care and including preventive, screening, and well=child

 24 21 health services.

 24 22    b.  Provide access to appropriate specialty care and

 24 23 in=patient services.

 24 24    c.  Provide quality=driven and cost=effective health care.

 24 25    d.  Promote strong and effective medical management

 24 26 including but not limited to planning treatment strategies,

 24 27 monitoring health outcomes and resource use, sharing

 24 28 information, and organizing care to avoid duplication of

 24 29 service.

 24 30    e.  Emphasize patient and provider accountability.

 24 31    f.  Prioritize local access to the continuum of health care

 24 32 services in the most appropriate setting.

 24 33    g.  Establish a baseline for medical home goals and

 24 34 establish performance measures that indicate a child or adult

 24 35 has an established and effective medical home.  For children,
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 25  1 these goals and performance measures may include but are not

 25  2 limited to childhood immunizations rates, well=child care

 25  3 utilization rates, care management for children with chronic

 25  4 illnesses, emergency room utilization, and preventive oral

 25  5 health service utilization.

 25  6    h.  For children, coordinate with and integrate guidelines,

 25  7 data, and information from existing newborn and child health

 25  8 programs and entities, including but not limited to the

 25  9 healthy opportunities to experience, success=healthy families

 25 10 Iowa program, the community empowerment program, the center

 25 11 for congenital and inherited disorders screening and health

 25 12 care programs, standards of care for pediatric health

 25 13 guidelines, the office of multicultural health established in

 25 14 section 135.12, the oral health bureau established in section

 25 15 135.15, and other similar programs and services.

 25 16    2.  The commission shall develop an organizational

 25 17 structure for the medical home system in this state.  The

 25 18 organizational structure plan shall integrate existing

 25 19 resources, provide a strategy to coordinate health care

 25 20 services, provide for monitoring and data collection on

 25 21 medical homes, provide for training and education to health

 25 22 care professionals and families, and provide for transition of

 25 23 children to the adult medical care system.  The organizational

 25 24 structure may be based on collaborative teams of stakeholders

 25 25 throughout the state such as local public health agencies, the

 25 26 collaborative safety net provider network established in

 25 27 section 135.153, or a combination of statewide organizations.

 25 28 Care coordination may be provided through regional offices or

 25 29 through individual provider practices.  The organizational

 25 30 structure may also include the use of telemedicine resources,

 25 31 and may provide for partnering with pediatric and family

 25 32 practice residency programs to improve access to preventive

 25 33 care for children.  The organizational structure shall also

 25 34 address the need to organize and provide health care to

 25 35 increase accessibility for patients including using venues
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 26  1 more accessible to patients and having hours of operation that

 26  2 are conducive to the population served.

 26  3    3.  The commission shall adopt standards and a process to

 26  4 certify medical homes based on the national committee for

 26  5 quality assurance standards.  The certification process and

 26  6 standards shall provide mechanisms to monitor performance and

 26  7 to evaluate, promote, and improve the quality of health of and

 26  8 health care delivered to patients through a medical home.  The

 26  9 mechanism shall require participating providers to monitor

 26 10 clinical progress and performance in meeting applicable

 26 11 standards and to provide information in a form and manner

 26 12 specified by the commission.  The evaluation mechanism shall

 26 13 be developed with input from consumers, providers, and payers.

 26 14 At a minimum the evaluation shall determine any increased

 26 15 quality in health care provided and any decrease in cost

 26 16 resulting from the medical home system compared with other

 26 17 health care delivery systems.  The standards and process shall

 26 18 also include a mechanism for other ancillary service providers

 26 19 to become affiliated with a certified medical home.

 26 20    4.  The commission shall adopt education and training

 26 21 standards for health care professionals participating in the

 26 22 medical home system.

 26 23    5.  The commission shall provide for system simplification

 26 24 through the use of universal referral forms, internet=based

 26 25 tools for providers, and a central medical home internet site

 26 26 for providers.

 26 27    6.  The commission shall determine a rate of reimbursement

 26 28 and recommend incentives for participation in the medical home

 26 29 system to ensure that providers enter and remain participating

 26 30 in the system.  In adopting the incentives, the commission

 26 31 shall consider, at a minimum, providing incentives to promote

 26 32 wellness, prevention, chronic care management, immunizations,

 26 33 health care management, and the use of electronic health

 26 34 records.  In developing the reimbursement system and

 26 35 incentives, the commission shall analyze, at a minimum, the
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 27  1 feasibility of all of the following:

 27  2    a.  Reimbursement under the medical assistance program to

 27  3 promote wellness and prevention, provide care coordination,

 27  4 and provide chronic care management.

 27  5    b.  Increasing reimbursement to Medicare levels for certain

 27  6 wellness and prevention services, chronic care management, and

 27  7 immunizations.

 27  8    c.  Providing reimbursement for primary care services by

 27  9 addressing the disparities between reimbursement for specialty

 27 10 services and primary care services.

 27 11    d.  Increased funding for efforts to transform medical

 27 12 practices into certified medical homes, including emphasizing

 27 13 the implementation of the use of electronic health records.

 27 14    e.  Targeted reimbursement to providers linked to health

 27 15 care quality improvement measures established by the

 27 16 commission.

 27 17    f.  Reimbursement for specified ancillary support services

 27 18 such as transportation for medical appointments and other such

 27 19 services.

 27 20    7.  The commission shall coordinate the requirements and

 27 21 activities of the medical home system with the requirements

 27 22 and activities of the dental home for children as described in

 27 23 section 249J.14, subsection 7, and shall recommend financial

 27 24 incentives for dentists and nondental providers to promote

 27 25 oral health care coordination through preventive dental

 27 26 intervention, early identification of oral disease risk,

 27 27 health care coordination and data tracking, treatment, chronic

 27 28 care management, education and training, parental guidance,

 27 29 and oral health promotions for children.

 27 30    8.  The commission shall integrate the recommendations and

 27 31 policies developed by the prevention and chronic care

 27 32 management advisory council into the medical home system.

 27 33    9.  Implementation phases.

 27 34    a.  Initial implementation shall require participation in

 27 35 the medical home system of children who are recipients of the
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 28  1 medical assistance or the hawk=i programs and children who

 28  2 have health insurance coverage through the exchange created in

 28  3 section 514M.4.  The commission shall develop an enhanced

 28  4 reimbursement methodology for recipients of medical assistance

 28  5 and hawk=i to compensate providers who participate in the

 28  6 medical home system.  The department of human services shall

 28  7 submit any state plan amendments or request any waivers

 28  8 necessary from the centers for Medicare and Medicaid services

 28  9 of the United States department of health and human services

 28 10 for approval of the reimbursement methodology.  The commission

 28 11 shall work with the exchange to develop an enhanced

 28 12 reimbursement methodology for children covered through the

 28 13 exchange to compensate providers who participate in the

 28 14 medical home system.

 28 15    b.  The commission shall work with the department of human

 28 16 services and with the exchange to expand the medical home

 28 17 system to adult recipients of medical assistance, the

 28 18 expansion population under the IowaCare program, and adults

 28 19 covered through the exchange.  The commission shall work with

 28 20 the centers for Medicare and Medicaid services of the United

 28 21 States department of health and human services to allow

 28 22 Medicare recipients to utilize the medical home system.

 28 23    c.  The commission shall work with the department of

 28 24 administrative services to allow state employees to utilize

 28 25 the medical home system.

 28 26    d.  The commission shall work with insurers and

 28 27 self=insured companies, if requested, to make the medical home

 28 28 system available to individuals with private health care

 28 29 coverage.

 28 30    10.  The commission shall provide oversight for all

 28 31 certified medical homes.  The commission shall review the

 28 32 progress of the medical home system at each meeting and

 28 33 recommend improvements to the system, as necessary.

 28 34    11.  The commission shall annually evaluate the medical

 28 35 home system and make recommendations to the governor and the
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 29  1 general assembly regarding improvements to and continuation of

 29  2 the system.

 29  3    Sec. 13.  Section 249J.14, subsection 7, Code 2007, is

 29  4 amended to read as follows:

 29  5    7.  DENTAL HOME FOR CHILDREN.  By July 1, 2008, every Every
 29  6 recipient of medical assistance who is a child twelve years of

 29  7 age or younger shall have a designated dental home and shall

 29  8 be provided with the dental screenings and preventive care

 29  9 identified in the oral health standards services as defined
 29 10 under the early and periodic screening, diagnostic, and

 29 11 treatment program.

 29 12                          DIVISION III

 29 13             PREVENTION AND CHRONIC CARE MANAGEMENT

 29 14                          DIVISION XXII

 29 15             PREVENTION AND CHRONIC CARE MANAGEMENT

 29 16    Sec. 14.  NEW SECTION.  135.158  DEFINITIONS.

 29 17    For the purpose of this division, unless the context

 29 18 otherwise requires:

 29 19    1.  "Chronic care" means health care services provided by a

 29 20 health care professional for an established clinical condition

 29 21 that is expected to last a year or more and that requires

 29 22 ongoing clinical management attempting to restore the

 29 23 individual to highest function, minimize the negative effects

 29 24 of the chronic condition, and prevent complications related to

 29 25 the chronic condition.

 29 26    2.  "Chronic care information system" means approved

 29 27 information technology to enhance the development and

 29 28 communication of information to be used in providing chronic

 29 29 care, including clinical, social, and economic outcomes of

 29 30 chronic care.

 29 31    3.  "Chronic care management" means a system of coordinated

 29 32 health care interventions and communications for individuals

 29 33 with chronic conditions, including significant patient

 29 34 self=care efforts, systemic supports for the health care

 29 35 professional and patient relationship, and a chronic care plan
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 30  1 emphasizing prevention of complications utilizing

 30  2 evidence=based practice guidelines, patient empowerment

 30  3 strategies, and evaluation of clinical, humanistic, and

 30  4 economic outcomes on an ongoing basis with the goal of

 30  5 improving overall health.

 30  6    4.  "Chronic care plan" means a plan of care between an

 30  7 individual and the individual's principal health care

 30  8 professional that emphasizes prevention of complications

 30  9 through patient empowerment including but not limited to

 30 10 providing incentives to engage the patient in the patient's

 30 11 own care and in clinical, social, or other interventions

 30 12 designed to minimize the negative effects of the chronic

 30 13 condition.

 30 14    5.  "Chronic care resources" means health care

 30 15 professionals, advocacy groups, health departments, schools of

 30 16 public health and medicine, health plans, and others with

 30 17 expertise in public health, health care delivery, health care

 30 18 financing, and health care research.

 30 19    6.  "Chronic condition" means an established clinical

 30 20 condition that is expected to last a year or more and that

 30 21 requires ongoing clinical management.

 30 22    7.  "Department" means the department of public health.

 30 23    8.  "Director" means the director of public health.

 30 24    9.  "Eligible individual" means a resident of this state

 30 25 who has been diagnosed with a chronic condition or is at an

 30 26 elevated risk for a chronic condition and who is a recipient

 30 27 of medical assistance or hawk=i, is a member of the expansion

 30 28 population pursuant to chapter 249J, is an inmate of a

 30 29 correctional institution in this state, or is an individual

 30 30 who has qualified health care coverage through the exchange

 30 31 created in section 514M.4.

 30 32    10.  "Health care professional" means health care

 30 33 professional as defined in section 135.154.

 30 34    11.  "Health risk assessment" means screening by a health

 30 35 care professional for the purpose of assessing an individual's
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 31  1 health, including tests or physical examinations and a survey

 31  2 or other tool used to gather information about an individual's

 31  3 health, medical history, and health risk factors during a

 31  4 health screening.

 31  5    12.  "State initiative for prevention and chronic care

 31  6 management" or "state initiative" means the state's plan for

 31  7 developing a chronic care organizational structure for

 31  8 prevention and chronic care management, including coordinating

 31  9 the efforts of health care professionals and chronic care

 31 10 resources to promote the health of residents and the

 31 11 prevention and management of chronic conditions, developing

 31 12 and implementing arrangements for delivering prevention

 31 13 services and chronic care management, developing significant

 31 14 patient self=care efforts, providing systemic support for the

 31 15 health care professional=patient relationship and options for

 31 16 channeling chronic care resources and support to health care

 31 17 professionals, providing for community development and

 31 18 outreach and education efforts, and coordinating information

 31 19 technology initiatives with the chronic care information

 31 20 system.

 31 21    Sec. 15.  NEW SECTION.  135.159  PREVENTION AND CHRONIC

 31 22 CARE MANAGEMENT INITIATIVE == ADVISORY COUNCIL.

 31 23    1.  The director, in collaboration with the prevention and

 31 24 chronic care management advisory council, shall develop a

 31 25 state initiative for prevention and chronic care management.

 31 26    2.  The director may accept grants and donations and shall

 31 27 apply for any federal, state, or private grants available to

 31 28 fund the initiative.  Any grants or donations received shall

 31 29 be placed in a separate fund in the state treasury and used

 31 30 exclusively for the initiative.

 31 31    3.  The director shall establish and convene an advisory

 31 32 council to provide technical assistance to the director in

 31 33 developing a state initiative that integrates evidence=based

 31 34 prevention and chronic care management strategies into the

 31 35 public and private health care systems, including the medical
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 32  1 home system.  The advisory council, at a minimum, shall

 32  2 include all of the following members:

 32  3    a.  The director of human services, or the director's

 32  4 designee.

 32  5    b.  The director of the department of elder affairs, or the

 32  6 director's designee.

 32  7    c.  The commissioner of insurance, or the commissioner's

 32  8 designee.

 32  9    d.  A representative of the Iowa medical society.

 32 10    e.  A representative of the Iowa hospital association.

 32 11    f.  A representative of health insurers.

 32 12    g.  A medical social worker or home care professional.

 32 13    h.  A patient advocate.

 32 14    i.  A primary care physician.

 32 15    j.  A pharmacist.

 32 16    k.  A specialist in public health and epidemiology.

 32 17    l.  An expert in health outcomes research.

 32 18    m.  A representative of an entity that is taking a leading

 32 19 role in health information technology.

 32 20    n.  A representative of the Iowa college of public health

 32 21 at the university of Iowa.

 32 22    o.  A representative of Des Moines university ==

 32 23 osteopathic medical center.

 32 24    4.  a.  Members of the advisory council from the

 32 25 organizations specified in subsection 3 shall be selected by

 32 26 the respective organization.  Terms of the public members

 32 27 shall begin and end as provided by section 69.19.  Any vacancy

 32 28 shall be filled in the same manner as regular appointments are

 32 29 made for the unexpired portion of the regular term.  Public

 32 30 members shall serve terms of three years.  A public member is

 32 31 eligible for reappointment for two successive terms.

 32 32    b.  Public members shall receive their actual and necessary

 32 33 expenses incurred in the performance of their duties and may

 32 34 be eligible to receive compensation as provided in section

 32 35 7E.6.
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 33  1    c.  The advisory council shall meet at least quarterly and

 33  2 in accordance with the rules adopted by the advisory council.

 33  3    d.  A majority of the voting members of the advisory

 33  4 council constitutes a quorum.  Any action taken by the

 33  5 advisory council must be adopted by the affirmative vote of a

 33  6 majority of its membership.

 33  7    e.  The advisory council is located for administrative

 33  8 purposes within the division of health promotion and chronic

 33  9 disease management within the department.  The department

 33 10 shall provide administrative support to the advisory council.

 33 11    5.  The advisory council shall elicit input from a variety

 33 12 of health care professionals, health care professional

 33 13 organizations, community and nonprofit groups, insurers,

 33 14 consumers, businesses, school districts, and state and local

 33 15 governments in developing the advisory council's

 33 16 recommendations.

 33 17    6.  The advisory council shall submit initial

 33 18 recommendations to the director for the state initiative for

 33 19 prevention and chronic care management no later than July 1,

 33 20 2009.  The recommendations shall address all of the following:

 33 21    a.  The recommended organizational structure for

 33 22 integrating prevention and chronic care management into the

 33 23 private and public health care systems.  The organizational

 33 24 structure recommended shall align with the organizational

 33 25 structure established for the medical home system developed

 33 26 pursuant to division XXI.  The advisory council shall also

 33 27 review existing prevention and chronic care management

 33 28 strategies used in the health insurance market and in private

 33 29 and public programs and recommend ways to expand the use of

 33 30 such strategies throughout the health insurance market and in

 33 31 the private and public health care systems.

 33 32    b.  A process for identifying leading health care

 33 33 professionals and existing prevention and chronic care

 33 34 management programs in the state, and coordinating care among

 33 35 these health care professionals and programs.
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 34  1    c.  A prioritization of the chronic conditions for which

 34  2 prevention and chronic care management services should be

 34  3 provided, taking into consideration the prevalence of specific

 34  4 chronic conditions and the factors that may lead to the

 34  5 development of chronic conditions; the fiscal impact to state

 34  6 health care programs of providing care for the chronic

 34  7 conditions of eligible individuals; the availability of

 34  8 workable, evidence=based approaches to chronic care for the

 34  9 chronic condition; and public input into the selection

 34 10 process.  The advisory council shall initially develop

 34 11 consensus guidelines to address the two chronic conditions

 34 12 identified as having the highest priority and shall also

 34 13 specify a timeline for inclusion of additional specific

 34 14 chronic conditions in the initiative.

 34 15    d.  A method to involve health care professionals in

 34 16 identifying eligible patients for prevention and chronic care

 34 17 management services, which includes but is not limited to the

 34 18 use of a uniform health risk assessment.

 34 19    e.  The methods for increasing communication between health

 34 20 care professionals and patients, including patient education,

 34 21 patient self=management, and patient follow=up plans.

 34 22    f.  The educational, wellness, and clinical management

 34 23 protocols and tools to be used by health care professionals,

 34 24 including management guideline materials for health care

 34 25 delivery.

 34 26    g.  The use and development of process and outcome measures

 34 27 and benchmarks, aligned to the greatest extent possible with

 34 28 existing measures and benchmarks such as the best in class

 34 29 estimates utilized in the national healthcare quality report

 34 30 of the agency for health care research and quality of the

 34 31 United States department of health and human services, to

 34 32 provide performance feedback for health care professionals and

 34 33 information on the quality of health care, including patient

 34 34 satisfaction and health status outcomes.

 34 35    h.  Payment methodologies to align reimbursements and
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 35  1 create financial incentives and rewards for health care

 35  2 professionals to utilize prevention services, establish

 35  3 management systems for chronic conditions, improve health

 35  4 outcomes, and improve the quality of health care, including

 35  5 case management fees, payment for technical support and data

 35  6 entry associated with patient registries, and the cost of

 35  7 staff coordination within a medical practice.

 35  8    i.  Methods to involve public and private groups, health

 35  9 care professionals, insurers, third=party administrators,

 35 10 associations, community and consumer groups, and other

 35 11 entities to facilitate and sustain the initiative.

 35 12    j.  Alignment of any chronic care information system or

 35 13 other information technology needs with other health care

 35 14 information technology initiatives.

 35 15    k.  Involvement of appropriate health resources and public

 35 16 health and outcomes researchers to develop and implement a

 35 17 sound basis for collecting data and evaluating the clinical,

 35 18 social, and economic impact of the initiative, including a

 35 19 determination of the impact on expenditures and prevalence and

 35 20 control of chronic conditions.

 35 21    l.  Elements of a marketing campaign that provides for

 35 22 public outreach and consumer education in promoting prevention

 35 23 and chronic care management strategies among health care

 35 24 professionals, health insurers, and the public.

 35 25    m.  A method to periodically determine the percentage of

 35 26 health care professionals who are participating, the success

 35 27 of the empowerment=of=patients approach, and any results of

 35 28 health outcomes of the patients participating.

 35 29    n.  A means of collaborating with the bureau of

 35 30 professional licensure within the department to review

 35 31 prevention and chronic care management education provided to

 35 32 licensees, as appropriate, and recommendations regarding

 35 33 education resources and curricula for integration into

 35 34 existing and new education and training programs.

 35 35    6.  The director of human services shall obtain any federal
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 36  1 waivers or state plan amendments necessary to implement the

 36  2 prevention and chronic care management initiative within the

 36  3 medical assistance, hawk=i, and IowaCare populations.

 36  4    7.  Following submission of the initial recommendations by

 36  5 January 1, 2009, and initial implementation among the

 36  6 population of eligible individuals, the director shall work

 36  7 with the department of human services, insurers, health care

 36  8 professional organizations, and consumers in implementing the

 36  9 initiative beyond the population of eligible individuals as an

 36 10 integral part of the health care delivery system in this

 36 11 state.  The advisory council shall continue to review and make

 36 12 recommendations to the director regarding improvements in the

 36 13 initiative.

 36 14    Sec. 16.  NEW SECTION.  8A.440  PREVENTION AND CHRONIC CARE

 36 15 MANAGEMENT == HEALTH BENEFIT PLAN.

 36 16    The department shall include in any request for proposals

 36 17 for the administration of the health benefit plans for state

 36 18 employees a request for a description of any prevention and

 36 19 chronic care management program provided by the entity

 36 20 offering the health benefit plan.  The department shall also

 36 21 work with the department of public health regarding how and

 36 22 when to align the state employees' health benefit plan with

 36 23 the provisions developed for the prevention and chronic care

 36 24 management initiative created in chapter 135, division XXII.

 36 25                           DIVISION IV

 36 26            IOWA HEALTH INFORMATION TECHNOLOGY SYSTEM

 36 27    Sec. 17.  NEW SECTION.  8.70  DEFINITIONS.

 36 28    As used in this division, unless the context otherwise

 36 29 requires:

 36 30    1.  "Health care professional" means health care

 36 31 professional as defined in section 135.154.

 36 32    2.  "Health information technology" means the application

 36 33 of information processing, involving both computer hardware

 36 34 and software, that deals with the storage, retrieval, sharing,

 36 35 and use of health care information, data, and knowledge for
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 37  1 communication, decision making, quality, safety, and

 37  2 efficiency of clinical practice, and may include but is not

 37  3 limited to:

 37  4    a.  An electronic health record that electronically

 37  5 compiles and maintains health information that may be derived

 37  6 from multiple sources about the health status of an individual

 37  7 and may include a core subset of each care delivery

 37  8 organization's electronic medical record such as a continuity

 37  9 of care record or a continuity of care document, computerized

 37 10 physician order entry, electronic prescribing, or clinical

 37 11 decision support.

 37 12    b.  A personal health record through which an individual

 37 13 and any other person authorized by the individual can maintain

 37 14 and manage the individual's health information.

 37 15    c.  An electronic medical record that is used by health

 37 16 care professionals to electronically document, monitor, and

 37 17 manage health care delivery within a care delivery

 37 18 organization, is the legal record of the patient's encounter

 37 19 with the care delivery organization, and is owned by the care

 37 20 delivery organization.

 37 21    d.  A computerized provider order entry function that

 37 22 permits the electronic ordering of diagnostic and treatment

 37 23 services, including prescription drugs.

 37 24    e.  A decision support function to assist physicians and

 37 25 other health care providers in making clinical decisions by

 37 26 providing electronic alerts and reminders to improve

 37 27 compliance with best practices, promote regular screenings and

 37 28 other preventive practices, and facilitate diagnoses and

 37 29 treatments.

 37 30    f.  An error notification function that generates a warning

 37 31 when an order is entered that is likely to lead to a

 37 32 significant adverse outcome for individuals.

 37 33    g.  Tools to allow for the collection, analysis, and

 37 34 reporting of information or data on adverse events, the

 37 35 quality and efficiency of care, patient satisfaction, and
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 38  1 other health care=related performance measures.

 38  2    3.  "Interoperability" means the ability of two or more

 38  3 systems or components to exchange information or data in an

 38  4 accurate, effective, secure, and consistent manner and to use

 38  5 the information or data that has been exchanged and includes

 38  6 but is not limited to:

 38  7    a.  The capacity to connect to a network for the purpose of

 38  8 exchanging information or data with other users.

 38  9    b.  The ability of a connected, authenticated user to

 38 10 demonstrate appropriate permissions to participate in the

 38 11 instant transaction over the network.

 38 12    c.  The capacity of a connected, authenticated user to

 38 13 access, transmit, receive, and exchange usable information

 38 14 with other users.

 38 15    4.  "Recognized interoperability standard" means

 38 16 interoperability standards recognized by the office of the

 38 17 national coordinator for health information technology of the

 38 18 United States department of health and human services.

 38 19    Sec. 18.  NEW SECTION.  8.71  IOWA ELECTRONIC HEALTH ==

 38 20 PRINCIPLES == GOALS.

 38 21    1.  Health information technology is rapidly evolving so

 38 22 that it can contribute to the goal of improving access to and

 38 23 quality of health care, enhancing efficiency, and reducing

 38 24 costs.

 38 25    2.  To be effective, the health information technology

 38 26 system shall comply with all of the following principles:

 38 27    a.  Be patient=centered and market=driven.

 38 28    b.  Be based on approved standards developed with input

 38 29 from all stakeholders.

 38 30    c.  Protect the privacy of consumers and the security and

 38 31 confidentiality of all health information.

 38 32    d.  Promote interoperability.

 38 33    e.  Ensure the accuracy, completeness, and uniformity of

 38 34 data.

 38 35    3.  Widespread adoption of health information technology is
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 39  1 critical to a successful health information technology system

 39  2 and is best achieved when all of the following occur:

 39  3    a.  The market provides a variety of certified products

 39  4 from which to choose in order to best fit the needs of the

 39  5 user.

 39  6    b.  The system provides incentives for health care

 39  7 professionals to utilize the health information technology and

 39  8 provides rewards for any improvement in quality and efficiency

 39  9 resulting from such utilization.

 39 10    c.  The system provides protocols to address critical

 39 11 problems.

 39 12    d.  The system is financed by all who benefit from the

 39 13 improved quality, efficiency, savings, and other benefits that

 39 14 result from use of health information technology.

 39 15    Sec. 19.  NEW SECTION.  8.72  IOWA ELECTRONIC HEALTH

 39 16 INFORMATION COMMISSION.

 39 17    1.  a.  An electronic health information commission is

 39 18 created as a public and private collaborative effort to

 39 19 promote the adoption and use of health information technology

 39 20 in this state in order to improve health care quality,

 39 21 increase patient safety, reduce health care costs, enhance

 39 22 public health, and empower individuals and health care

 39 23 professionals with comprehensive, real=time medical

 39 24 information to provide continuity of care and make the best

 39 25 health care decisions.  The commission shall provide oversight

 39 26 for the development, implementation, and coordination of an

 39 27 interoperable electronic health records system, telehealth

 39 28 expansion efforts, the health information technology

 39 29 infrastructure, and other health information technology

 39 30 initiatives in this state.

 39 31    b.  All health information technology efforts shall

 39 32 endeavor to represent the interests and meet the needs of

 39 33 consumers and the health care sector, protect the privacy of

 39 34 individuals and the confidentiality of individuals'

 39 35 information, promote physician best practices, and make
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 40  1 information easily accessible to the appropriate parties.  The

 40  2 system developed shall be consumer=driven, flexible, and

 40  3 expandable.

 40  4    2.  The commission shall consist of the following voting

 40  5 members:

 40  6    a.  Individuals with broad experience and vision in health

 40  7 care and health technology and one member representing the

 40  8 health care consumer.  The voting members shall be appointed

 40  9 by the governor, subject to confirmation by the senate.  The

 40 10 voting members shall include all of the following:

 40 11    (1)  The director of the Iowa communications network.

 40 12    (2)  Two members who are the chief information officers of

 40 13 the two largest private health care systems.

 40 14    (3)  One member who is the chief information officer of a

 40 15 public health care system.

 40 16    (4)  A representative of the private telecommunications

 40 17 industry.

 40 18    (5)  A representative of a rural hospital that is a member

 40 19 of the Iowa hospital association.

 40 20    (6)  A consumer advocate.

 40 21    (7)  A representative of the Iowa safety net provider

 40 22 network created in section 135.153.

 40 23    3.  a.  The members shall select a chairperson, annually,

 40 24 from among the membership, and shall serve terms of three

 40 25 years beginning and ending as provided in section 69.19.

 40 26 Voting member appointments shall comply with sections 69.16

 40 27 and 69.16A.  Vacancies shall be filled by the original

 40 28 appointing authority and in the manner of the original

 40 29 appointments.  Members shall receive reimbursement for actual

 40 30 expenses incurred while serving in their official capacity and

 40 31 voting members may also be eligible to receive compensation as

 40 32 provided in section 7E.6.  A person appointed to fill a

 40 33 vacancy for a member shall serve only for the unexpired

 40 34 portion of the term.  A member is eligible for reappointment

 40 35 for two successive terms.
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 41  1    b.  The commission shall meet at the call of the

 41  2 chairperson.  A majority of the voting members of the

 41  3 commission constitutes a quorum.  Any action taken by the

 41  4 commission must be adopted by the affirmative vote of a

 41  5 majority of its voting membership.

 41  6    c.  The commission is located for administrative purposes

 41  7 within the department of management.  The department shall

 41  8 provide office space, staff assistance, administrative

 41  9 support, and necessary supplies and equipment for the

 41 10 commission.

 41 11    4.  The commission shall do all of the following:

 41 12    a.  Establish an advisory council which shall consist of

 41 13 the representatives of entities involved in the electronic

 41 14 health records system task force established pursuant to

 41 15 section 217.41A, Code 2007, and any other members the

 41 16 commission determines necessary to assist in the commission's

 41 17 duties including but not limited to consumers and consumer

 41 18 advocacy organizations; physicians and health care

 41 19 professionals; leadership of community hospitals and major

 41 20 integrated health care delivery networks; state agencies

 41 21 including the department of public health, the department of

 41 22 human services, the department of elder affairs, the division

 41 23 of insurance of the department of commerce, and the office of

 41 24 the attorney general; health plans and health insurers; legal

 41 25 experts; academics and ethicists; business leaders; and

 41 26 professional associations.

 41 27    b.  Adopt a statewide health information technology plan by

 41 28 January 1, 2009.  In developing the plan, the commission shall

 41 29 seek the input of providers, payers, and consumers.  Standards

 41 30 and policies developed for the plan shall promote and be

 41 31 consistent with national standards developed by the office of

 41 32 the national coordinator for health information technology of

 41 33 the United States department of health and human services and

 41 34 shall address or provide for all of the following:

 41 35    (1)  The effective, efficient, statewide use of electronic
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 42  1 health information in patient care, health care policymaking,

 42  2 clinical research, health care financing, and continuous

 42  3 quality improvement.  The commission shall adopt requirements

 42  4 for interoperable electronic health records in this state

 42  5 including a recognized interoperability standard.

 42  6    (2)  Education of the public and health care sector about

 42  7 the value of health information technology in improving

 42  8 patient care, and methods to promote increased support and

 42  9 collaboration of state and local public health agencies,

 42 10 health care professionals, and consumers in health information

 42 11 technology initiatives.

 42 12    (3)  Uniform standards for the exchange of health care

 42 13 information and interoperable electronic health records.

 42 14    (4)  Policies relating to the protection of privacy of

 42 15 patients and the security and confidentiality of patient

 42 16 information.

 42 17    (5)  Policies relating to information ownership.

 42 18    (6)  Policies relating to governance of the various facets

 42 19 of the health information technology system.

 42 20    (7)  A single patient identifier to share secure patient

 42 21 information.  All health care professionals shall utilize the

 42 22 single patient identifier by January 1, 2010.

 42 23    (8)  A standard continuity of care record and other issues

 42 24 related to the content of electronic transmissions.  All

 42 25 health care professionals shall utilize the standard

 42 26 continuity of care record by January 1, 2010.

 42 27    (9)  Requirements for electronic prescribing.

 42 28    (10)  Economic incentives and support to facilitate

 42 29 participation in an interoperable system by health care

 42 30 professionals.

 42 31    c.  Identify existing and potential health information

 42 32 technology efforts in this state, regionally, and nationally,

 42 33 and integrate existing efforts to avoid incompatibility

 42 34 between efforts and avoid duplication.

 42 35    d.  Coordinate public and private efforts to provide the
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 43  1 network backbone infrastructure for the health information

 43  2 technology system.  In coordinating these efforts, the

 43  3 commission shall do all of the following:

 43  4    (1)  Adopt policies to effectuate the logical cost

 43  5 effective usage of and access to the state=owned network, and

 43  6 support of telecommunication carrier products, where

 43  7 applicable.

 43  8    (2)  Complete a memorandum of understanding by January 1,

 43  9 2009, with the Iowa communications network for governmental

 43 10 access usage, with private fiber optic networks for core

 43 11 backbone usage of private fiber optic networks, and with any

 43 12 other communications entity for state=subsidized usage of the

 43 13 communications entity's products to access any backbone

 43 14 network.

 43 15    (3)  Establish protocols to ensure compliance with any

 43 16 applicable federal standards.

 43 17    (4)  Determine costs for accessing the network at a level

 43 18 that provides sufficient funding for the network.

 43 19    e.  Promote the use of telemedicine.

 43 20    (1)  Examine existing barriers to the use of telemedicine

 43 21 and make recommendations for eliminating these barriers.

 43 22    (2)  Examine the most efficient and effective systems of

 43 23 technology for use and make recommendations based on the

 43 24 findings.

 43 25    f.  Address the workforce needs generated by increased use

 43 26 of health information technology.

 43 27    g.  Adopt rules in accordance with chapter 17A to implement

 43 28 all aspects of the statewide plan and the network.

 43 29    h.  Coordinate, monitor, and evaluate the adoption, use,

 43 30 interoperability, and efficiencies of the various facets of

 43 31 health information technology in this state.

 43 32    i.  Seek and apply for any federal or private funding to

 43 33 assist in the implementation and support of the health

 43 34 information technology system and make recommendations for

 43 35 funding mechanisms for the ongoing development and maintenance
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 44  1 costs of the health information technology system.

 44  2    j.  Identify state laws and rules that present barriers to

 44  3 the development of the health information technology system

 44  4 and recommend any changes to the governor and the general

 44  5 assembly.

 44  6    Sec. 20.  Section 217.41A, Code 2007, is repealed.

 44  7                           DIVISION V

 44  8     LONG=TERM CARE PLANNING AND ADVANCE MEDICAL DIRECTIVES

 44  9    Sec. 21.  Section 144A.11, Code 2007, is amended by adding

 44 10 the following new subsections:

 44 11    NEW SUBSECTION.  7.  A hospital or health care provider

 44 12 shall establish a nonjudicial means of resolving disputes

 44 13 arising out of a disagreement over compliance with a

 44 14 declaration or out=of=hospital do=not=resuscitate order.

 44 15    NEW SUBSECTION.  8.  A hospital or health care provider

 44 16 shall utilize the physician orders for life=sustaining

 44 17 treatment form reflecting the declaration of a patient and

 44 18 shall ensure that the form accompanies any patient who is

 44 19 comatose, incompetent, or otherwise physically or mentally

 44 20 incapable of communication if the patient is transferred to

 44 21 another facility.  The department shall create a standardized

 44 22 physician orders for life=sustaining treatment form to be used

 44 23 by hospitals and other health care providers in this state and

 44 24 shall adopt rules for the use of the form.

 44 25    Sec. 22.  Section 144B.12, Code 2007, is amended by adding

 44 26 the following new subsection:

 44 27    NEW SUBSECTION.  5.  A health care provider shall establish

 44 28 a nonjudicial means of resolving disputes arising out of a

 44 29 disagreement over compliance with a durable power of attorney

 44 30 for health care.

 44 31    Sec. 23.  NEW SECTION.  147.28B  PALLIATIVE CARE ==

 44 32 PROMOTION.

 44 33    1.  For the purposes of this section, "palliative care"

 44 34 means the active total care of patients whose prognosis is

 44 35 limited due to progressive, advanced disease.  The purpose of

Senate Study Bill 3140 continued

 45  1 such care is to alleviate pain and other distressing symptoms,

 45  2 and to enhance the quality of life, not to hasten or postpone

 45  3 death.

 45  4    2.  The board of medicine, the board of nursing, and other

 45  5 boards for whom palliative care is within the profession's

 45  6 scope of practice shall do all of the following:

 45  7    a.  Develop and advance scientific understanding of

 45  8 palliative care.

 45  9    b.  Collect and disseminate protocols and evidence=based

 45 10 practices regarding palliative care, with priority given to

 45 11 pain management for terminally ill patients, and make such

 45 12 information available to public and private health care

 45 13 programs and providers, medical or other health professional

 45 14 schools, hospice organizations, and the general public.

 45 15    3.  The board of medicine, the board of nursing, and other

 45 16 boards for whom palliative care is within the profession's

 45 17 scope of practice shall work with medical or other health

 45 18 professional schools, residency training programs and other

 45 19 graduate programs in the health professions, entities

 45 20 providing continuing medical education, hospices, and other

 45 21 appropriate programs and entities to include in the curriculum

 45 22 information and education on the use of palliative care.

 45 23    Sec. 24.  NEW SECTION.  514C.23  HOSPICE CARE COVERAGE.

 45 24    1.  Notwithstanding the uniformity of treatment

 45 25 requirements of section 514C.6, a policy or contract providing

 45 26 for third=party payment or prepayment of health or medical

 45 27 expenses shall provide coverage benefits for the costs

 45 28 associated with the provision of core services, as defined in

 45 29 section 135J.1, provided by a licensed hospice program.

 45 30    2.  a.  This section applies to the following classes of

 45 31 third=party payment provider contracts or policies delivered,

 45 32 issued for delivery, continued, or renewed in this state on or

 45 33 after July 1, 2008:

 45 34    (1)  Individual or group accident and sickness insurance

 45 35 providing coverage on an expense=incurred basis.
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 46  1    (2)  An individual or group hospital or medical service

 46  2 contract issued pursuant to chapter 509, 514, or 514A.

 46  3    (3)  An individual or group health maintenance organization

 46  4 contract regulated under chapter 514B.

 46  5    (4)  Any other entity engaged in the business of insurance,

 46  6 risk transfer, or risk retention, which is subject to the

 46  7 jurisdiction of the commissioner.

 46  8    (5)  A plan established pursuant to chapter 509A for public

 46  9 employees.

 46 10    (6)  An organized delivery system licensed by the director

 46 11 of public health.

 46 12    b.  This section shall not apply to accident=only,

 46 13 specified disease, short=term hospital or medical, hospital

 46 14 confinement indemnity, credit, dental, vision, Medicare

 46 15 supplement, long=term care, basic hospital and

 46 16 medical=surgical expense coverage as defined by the

 46 17 commissioner, disability income insurance coverage, coverage

 46 18 issued as a supplement to liability insurance, workers'

 46 19 compensation or similar insurance, or automobile medical=

 46 20 payment insurance.

 46 21    Sec. 25.  LONG=TERM LIVING PLANNING TOOLS == PUBLIC

 46 22 EDUCATION CAMPAIGN.  The legal services development and

 46 23 substitute decision maker programs of the department of elder

 46 24 affairs, in collaboration with other appropriate agencies and

 46 25 interested parties, shall research existing long=term living

 46 26 planning tools that are designed to increase quality of life

 46 27 and contain health care costs and recommend a public education

 46 28 campaign strategy on long=term living to the general assembly

 46 29 by January 1, 2009.

 46 30    Sec. 26.  LONG=TERM CARE OPTIONS PUBLIC EDUCATION CAMPAIGN.

 46 31 The department of elder affairs, in collaboration with the

 46 32 insurance division of the department of commerce, shall

 46 33 implement a long=term care options public education campaign.

 46 34 The campaign may utilize such tools as the "Own Your Future

 46 35 Planning Kit" administered by the centers for Medicare and

Senate Study Bill 3140 continued

 47  1 Medicaid services, the administration on aging, and the office

 47  2 of the assistant secretary for planning and evaluation of the

 47  3 United States department of health and human services, and

 47  4 other tools developed through the aging and disability

 47  5 resource center program of the administration on aging and the

 47  6 centers for Medicare and Medicaid services designed to promote

 47  7 health and independence as Iowans age, assist older Iowans in

 47  8 making informed choices about the availability of long=term

 47  9 care options, including alternatives to facility=based care,

 47 10 and to streamline access to long=term care.

 47 11    Sec. 27.  HOME AND COMMUNITY=BASED SERVICES PUBLIC

 47 12 EDUCATION CAMPAIGN.  The department of elder affairs shall

 47 13 work with other public and private agencies to identify

 47 14 resources that may be used to continue the work of the aging

 47 15 and disability resource center established by the department

 47 16 through the aging and disability resource center grant program

 47 17 efforts of the administration on aging and the centers for

 47 18 Medicare and Medicaid services of the United States department

 47 19 of health and human services, beyond the federal grant period

 47 20 ending September 30, 2008.

 47 21                           DIVISION VI

 47 22     DIVISION OF HEALTH CARE QUALITY, CONSUMER INFORMATION,

 47 23          STRATEGIC PLANNING, AND RESOURCE DEVELOPMENT

 47 24                           DIVISION V

 47 25     DIVISION OF HEALTH CARE QUALITY, CONSUMER INFORMATION,

 47 26          STRATEGIC PLANNING, AND RESOURCE DEVELOPMENT

 47 27    Sec. 28.  NEW SECTION.  135.45  DIVISION OF HEALTH CARE

 47 28 QUALITY, CONSUMER INFORMATION, STRATEGIC PLANNING, AND

 47 29 RESOURCE DEVELOPMENT.

 47 30    A division of health care quality, consumer information,

 47 31 strategic planning, and resource development is created in the

 47 32 department of public health.  The division shall include, at a

 47 33 minimum, the following bureaus:

 47 34    1.  The bureau of health care quality and consumer

 47 35 information.
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 48  1    2.  The bureau of health care strategic planning and

 48  2 resource development.

 48  3     BUREAU OF HEALTH CARE QUALITY AND CONSUMER INFORMATION

 48  4    Sec. 29.  NEW SECTION.  135.46  BUREAU OF HEALTH CARE

 48  5 QUALITY AND CONSUMER INFORMATION == DUTIES.

 48  6    A bureau of health care quality and consumer information is

 48  7 created to provide better coordination of health care delivery

 48  8 information to improve the public health, inform policy

 48  9 analysis, and provide transparency of consumer health

 48 10 information.  The bureau, at a minimum, shall do all of the

 48 11 following:

 48 12    1.  Develop data collection requirements, collect data, and

 48 13 administer an internet=based consumer guide to health care

 48 14 relating to price, quality, safety, and other aspects of the

 48 15 health care delivery system to promote quality care that is

 48 16 safe, effective, patient=centered, timely, efficient, and

 48 17 equitable, and to empower individuals to make economically

 48 18 sound and medically appropriate decisions regarding their

 48 19 personal health.

 48 20    2.  Develop and implement cost=containment measures that

 48 21 help to contain costs while improving quality in the health

 48 22 care system.

 48 23    3.  Provide for coordination of public and private

 48 24 cost=containment, quality, and safety efforts in this state.

 48 25    4.  Carry out other health care price, quality, and

 48 26 safety=related research as directed by the governor and the

 48 27 general assembly.

 48 28    Sec. 30.  NEW SECTION.  135.47  IOWA HEALTH QUALITY AND

 48 29 COST=CONTAINMENT COLLABORATIVE.

 48 30    1.  The bureau shall convene an Iowa health quality and

 48 31 cost=containment collaborative to develop a process and the

 48 32 infrastructure to provide price, quality, safety, and other

 48 33 appropriate information to consumers.  The collaborative shall

 48 34 include but is not limited to all of the following members:

 48 35    a.  The director of public health, or the director's
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 49  1 designee, who shall serve as chairperson of the collaborative.

 49  2    b.  A representative of the university of Iowa college of

 49  3 public health.

 49  4    c.  A representative of Des Moines university=osteopathic

 49  5 medical center.

 49  6    d.  A representative of health care consumers.

 49  7    e.  The president of the Iowa healthcare collaborative.

 49  8    f.  A representative of the Iowa health buyers' alliance.

 49  9    g.  A representative of the long=term care industry.

 49 10    2.  The department of public health shall provide

 49 11 administrative support to the collaborative.  Public members

 49 12 shall receive reimbursement for actual expenses incurred while

 49 13 engaged in the performance of official duties.

 49 14    3.  The collaborative shall review efforts of other states,

 49 15 the federal government, and private entities to identify

 49 16 meaningful tools to measure prices, safety, and the delivery

 49 17 of quality care, determine specific information and a format

 49 18 for publishing the information that is most useful to the

 49 19 consumer including contextual information and explanations

 49 20 that the public can easily understand, and to identify

 49 21 cost=containment strategies that also result in improved

 49 22 health care quality.  Following the collaborative's review,

 49 23 the collaborative shall do all of the following:

 49 24    a.  Facilitate the disclosure of price, quality, and safety

 49 25 information by supporting and expanding existing public and

 49 26 private efforts and by identifying and recommending ways to

 49 27 eliminate barriers to such disclosure.

 49 28    b.  Develop for implementation by July 1, 2009, a method

 49 29 for hospitals, health care providers, long=term care

 49 30 providers, insurers, and health care plans to collaborate in

 49 31 providing consumers with the usual and customary charges for a

 49 32 specified health service and specifically what the charges

 49 33 include and the factors that may cause the charges to vary, a

 49 34 good faith estimate of the actual billed charge and the amount

 49 35 for which the consumer may be personally liable for a
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 50  1 specified health care service based on a consumer's specific

 50  2 health care coverage, and, if the consumer does not have

 50  3 health care coverage, providing a good faith estimate of the

 50  4 average allowable reimbursement the provider accepts as

 50  5 payment from such private third=party payers for the service

 50  6 specified and the estimated amount for which the noncovered

 50  7 consumer would be personally liable to pay.

 50  8    c.  Develop for implementation by July 1, 2010,

 50  9 requirements for the identification, collection,

 50 10 standardization, sharing, and public disclosure of pricing,

 50 11 quality, and patient safety data from hospitals and health

 50 12 care providers in this state.

 50 13    d.  Develop for implementation by July 1, 2009, uniform

 50 14 billing practices including uniform claim forms, billing

 50 15 codes, and compatible electronic or other data interchange

 50 16 standards for use by health care providers and payers in their

 50 17 health care claims, health care encounters, and electronic or

 50 18 other data interchange activities.

 50 19    e.  Develop and direct the department of human services to

 50 20 utilize quality and safety standards as a basis for increased

 50 21 provider reimbursement under the medical assistance, hawk=i,

 50 22 and IowaCare programs.

 50 23    f.  Develop cost=containment strategies.  Cost containment

 50 24 strategies may include but are not limited to modification of

 50 25 health care reimbursement methodologies to reward quality,

 50 26 incorporate evidence=based standards and promote best

 50 27 practices, to direct individuals into quality health care

 50 28 delivery, to encourage primary care, and to utilize

 50 29 telemedicine and health information technology.

 50 30    g.  Establish a health and wellness strategies consortium

 50 31 to act as a catalyst in advancing voluntarily adopted

 50 32 strategies to improve quality of care, increase access to

 50 33 services, reduce disparities in health care delivery and

 50 34 contain costs while emphasizing population health and

 50 35 wellness.  The core membership of the consortium shall include
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 51  1 representatives of health care purchasers, payers, and

 51  2 providers.  The consortium shall direct strategies for health

 51  3 care payers and providers to adopt which may include but are

 51  4 not limited to:

 51  5    (1)  Strategies to promote wellness which may include:

 51  6    (a)  Providing smoking cessation programs as a standard

 51  7 health care benefit including reimbursement for treatment and

 51  8 support services.

 51  9    (b)  Providing obesity prevention services as a standard

 51 10 health care benefit.

 51 11    (c)  Increasing immunization rates for pneumococcal and

 51 12 influenza which may include approving an administration fee

 51 13 for all qualified providers of influenza and pneumococcal

 51 14 vaccinations.

 51 15    (d)  Providing health care benefit incentives for consumers

 51 16 who participate in wellness programs.

 51 17    (e)  Assuring that health care coverage for children

 51 18 includes primary, preventive, and developmental health

 51 19 services.

 51 20    (2)  Strategies to contain health care costs which may

 51 21 include:

 51 22    (a)  Promoting adoption of health information technology

 51 23 through provider incentives.

 51 24    (b)  Considering a four=tier prescription drug copayment

 51 25 system within a prescription drug benefit that includes a zero

 51 26 copayment tier for select medications to improve patient

 51 27 compliance.

 51 28    (c)  Providing a standard medication therapy management

 51 29 program as a prescription drug benefit to optimize high=risk

 51 30 patient's medication outcomes.

 51 31    (d)  Investigating whether pooled purchasing for

 51 32 prescription drug benefits, such as a common statewide

 51 33 preferred drug list, would decrease costs.

 51 34    (3)  Strategies to increase the public's role and

 51 35 responsibility in personal health care choices and decisions

Senate Study Bill 3140 continued

 52  1 which may include:

 52  2    (a)  Creating a public awareness campaign to educate

 52  3 consumers on smart health care choices and promoting value=

 52  4 based purchasing.

 52  5    (b)  Promoting public reporting of quality and performance

 52  6 measures that support a value=based purchasing system.

 52  7    (4)  Implementation strategies which may include piloting

 52  8 the various wellness, cost=containment, and public involvement

 52  9 strategies utilizing publicly funded health care coverage

 52 10 groups such as the medical assistance program, state of Iowa

 52 11 employee group health plans, and regents institutions health

 52 12 care plans, consistent with collective bargaining agreements

 52 13 in effect.

 52 14    h.  Identify the process and time frames for implementation

 52 15 of any initiatives, identify any barriers to implementation of

 52 16 initiatives, and recommend any changes in law or rules

 52 17 necessary to eliminate the barriers and implement the

 52 18 initiatives.

 52 19    Sec. 31.  NEW SECTION.  135.48  ESTIMATE OF CHARGES.

 52 20    A health care provider, including a hospital, prior to

 52 21 provision of medical services, shall provide a patient, upon

 52 22 request, a reasonable estimate of charges for such services.

 52 23 The information provided shall explain the methodology in

 52 24 determining the estimate and shall state that the estimate

 52 25 does not preclude the health care provider from exceeding the

 52 26 estimate or making additional charges based on changes in the

 52 27 patient's condition, treatment needs, or third=party payer

 52 28 requirements.  The department shall develop a form to be used

 52 29 by a health care provider, including a hospital, in providing

 52 30 the information required by this section.  For the purposes of

 52 31 this section, "health care provider" means "health care

 52 32 professional" as defined in section 135.154.

 52 33      BUREAU OF HEALTH CARE STRATEGIC PLANNING AND RESOURCE

 52 34                           DEVELOPMENT

 52 35    Sec. 32.  NEW SECTION.  135.49  BUREAU OF HEALTH CARE
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 53  1 STRATEGIC PLANNING AND RESOURCE DEVELOPMENT.

 53  2    A bureau of health care strategic planning and resource

 53  3 development is created to coordinate public and private

 53  4 efforts to develop and maintain an appropriate health care

 53  5 delivery infrastructure and a stable, well=qualified, diverse,

 53  6 and sustainable health care workforce in this state.  The

 53  7 bureau shall, at a minimum, do all of the following:

 53  8    1.  Develop a strategic plan for health care delivery

 53  9 infrastructure and health care workforce resources in this

 53 10 state.

 53 11    2.  Provide for the continuous collection of data to

 53 12 provide a basis for health care strategic planning and health

 53 13 care policymaking.

 53 14    3.  Make recommendations regarding the health care delivery

 53 15 infrastructure and the workforce that assist in monitoring

 53 16 current needs, predicting future trends, and informing

 53 17 policymaking.

 53 18    4.  Administer the certificate of need program and provide

 53 19 support to the health care strategic planning council

 53 20 established in section 135.62.

 53 21    Sec. 33.  NEW SECTION.  135.50  STRATEGIC PLAN.

 53 22    1.  The strategic plan for health care delivery

 53 23 infrastructure and health care workforce resources shall

 53 24 describe the existing health care system, describe and provide

 53 25 a rationale for the desired health care system, provide an

 53 26 action plan for implementation, and provide methods to

 53 27 evaluate the system.  The plan shall incorporate expenditure

 53 28 control methods and integrate criteria for evidence=based

 53 29 health care.  The bureau of health care strategic planning and

 53 30 resource development shall do all of the following in

 53 31 developing the strategic plan for health care delivery

 53 32 infrastructure and health care workforce resources:

 53 33    a.  Conduct strategic health planning activities related to

 53 34 preparation of the strategic plan.

 53 35    b.  Develop a computerized system for accessing, analyzing,
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 54  1 and disseminating data relevant to strategic health planning.

 54  2 The bureau may enter into data sharing agreements and

 54  3 contractual arrangements necessary to obtain or disseminate

 54  4 relevant data.

 54  5    c.  Conduct research and analysis or arrange for research

 54  6 and analysis projects to be conducted by public or private

 54  7 organizations to further the development of the strategic

 54  8 plan.

 54  9    d.  Establish a technical advisory committee to assist in

 54 10 the development of the strategic plan.  The members of the

 54 11 committee may include but are not limited to health

 54 12 economists, health planners, representatives of health care

 54 13 purchasers, representatives of state and local agencies that

 54 14 regulate entities involved in health care, representatives of

 54 15 health care providers and health care facilities, and

 54 16 consumers.

 54 17    2.  The strategic plan shall include statewide health

 54 18 planning policies and goals related to the availability of

 54 19 health care facilities and services, the quality of care, and

 54 20 the cost of care.  The policies and goals shall be based on

 54 21 the following principles:

 54 22    a.  That a strategic health planning process, responsive to

 54 23 changing health and social needs and conditions, is essential

 54 24 to the health, safety, and welfare of Iowans.  The process

 54 25 shall be reviewed and updated as necessary to ensure that the

 54 26 strategic plan addresses all of the following:

 54 27    (1)  Promoting and maintaining the health of all Iowans.

 54 28    (2)  Providing accessible health care services through the

 54 29 maintenance of an adequate supply of health facilities and an

 54 30 adequate workforce.

 54 31    (3)  Controlling excessive increases in costs.

 54 32    (4)  Applying specific quality criteria and population

 54 33 health indicators.

 54 34    (5)  Recognizing prevention and wellness as priorities in

 54 35 health care programs to improve quality and reduce costs.
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 55  1    (6)  Addressing periodic priority issues including disaster

 55  2 planning, public health threats, and public safety dilemmas.

 55  3    (7)  Coordinating health care delivery and resource

 55  4 development efforts among state agencies including those

 55  5 tasked with facility, services, and professional provider

 55  6 licensure; state and federal reimbursement; health service

 55  7 utilization data systems; and others.

 55  8    b.  That both consumers and providers throughout the state

 55  9 must be involved in the health planning process, outcomes of

 55 10 which shall be clearly articulated and available for public

 55 11 review and use.

 55 12    c.  That the supply of a health care service has a

 55 13 substantial impact on utilization of the service, independent

 55 14 of the effectiveness, medical necessity, or appropriateness of

 55 15 the particular health care service for a particular

 55 16 individual.

 55 17    d.  That given that health care resources are not

 55 18 unlimited, the impact of any new health care service or

 55 19 facility on overall health expenditures in this state must be

 55 20 considered.

 55 21    e.  That excess capacity of health care services and

 55 22 facilities places an increased economic burden on the public.

 55 23    f.  That the likelihood that a requested new health care

 55 24 facility, service, or equipment will improve health care

 55 25 quality and outcomes must be considered.

 55 26    g.  That development and ongoing maintenance of current and

 55 27 accurate health care information and statistics related to

 55 28 cost and quality of health care and projections of the need

 55 29 for health care facilities and services are necessary to

 55 30 developing an effective health care planning strategy.

 55 31    h.  That the certificate of need program as a component of

 55 32 the health care planning regulatory process must balance

 55 33 considerations of access to quality care at a reasonable cost

 55 34 for all Iowans, optimal use of existing health care resources,

 55 35 fostering of expenditure control, and elimination of
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 56  1 unnecessary duplication of health care facilities and

 56  2 services, while supporting improved health care outcomes.

 56  3    i.  That strategic health care planning must be concerned

 56  4 with the stability of the health care system, encompassing

 56  5 health care financing, quality, and the availability of

 56  6 information and services for all residents.

 56  7    3.  The health care delivery infrastructure and resources

 56  8 strategic plan developed by the bureau shall include all of

 56  9 the following:

 56 10    a.  A health care system assessment and objectives

 56 11 component that does all of the following:

 56 12    (1)  Describes state and regional population demographics,

 56 13 health status indicators, and trends in health status and

 56 14 health care needs.

 56 15    (2)  Identifies key policy objectives for the state health

 56 16 care system related to access to care, health care outcomes,

 56 17 quality, and cost=effectiveness.

 56 18    b.  A health care facilities and services plan that

 56 19 assesses the demand for health care facilities and services to

 56 20 inform state health care planning efforts and direct

 56 21 certificate of need determinations, for those facilities and

 56 22 services subject to certificate of need.  The plan shall

 56 23 include all of the following:

 56 24    (1)  An inventory of each geographic region's existing

 56 25 health care facilities and services.

 56 26    (2)  Projections of the need for each category of health

 56 27 care facility and service, including those subject to

 56 28 certificate of need.

 56 29    (3)  Policies to guide the addition of new or expanded

 56 30 health care facilities and services to promote the use of

 56 31 quality, evidence=based, cost=effective health care delivery

 56 32 options, including any recommendations for criteria,

 56 33 standards, and methods relevant to the certificate of need

 56 34 review process.

 56 35    (4)  An assessment of the availability of health care
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 57  1 providers, public health resources, transportation

 57  2 infrastructure, and other considerations necessary to support

 57  3 the needed health care facilities and services in each region.

 57  4    c.  (1)  A health care data resources plan that identifies

 57  5 data elements necessary to properly conduct planning

 57  6 activities and to review certificate of need applications,

 57  7 including data related to inpatient and outpatient utilization

 57  8 and outcomes information, and financial and utilization

 57  9 information related to charity care, quality, and cost.

 57 10    (2)  The plan shall inventory existing data resources, both

 57 11 public and private, that store and disclose information

 57 12 relevant to the health care planning process, including

 57 13 information necessary to conduct certificate of need

 57 14 activities.  The plan shall identify any deficiencies in the

 57 15 inventory of existing data resources and the data necessary to

 57 16 conduct comprehensive health care planning activities.  The

 57 17 plan may recommend that the bureau be authorized to access

 57 18 existing data sources and conduct appropriate analyses of such

 57 19 data or that other agencies expand their data collection

 57 20 activities as statutory authority permits.  The plan may

 57 21 identify any computing infrastructure deficiencies that impede

 57 22 the proper storage, transmission, and analysis of health care

 57 23 planning data.

 57 24    (3)  The plan shall provide recommendations for increasing

 57 25 the availability of data related to health care planning to

 57 26 provide greater community involvement in the health care

 57 27 planning process and consistency in data used for certificate

 57 28 of need applications and determinations.  The plan shall also

 57 29 integrate the requirements for annual reports by hospitals and

 57 30 health care facilities pursuant to section 135.75, the

 57 31 provisions relating to analyses and studies by the department

 57 32 pursuant to section 135.76, the data compilation provisions of

 57 33 section 135.78, and the provisions for contracts for

 57 34 assistance with analyses, studies, and data pursuant to

 57 35 section 135.83.
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 58  1    d.  An assessment of emerging trends in health care

 58  2 delivery and technology as they relate to access to health

 58  3 care facilities and services, quality of care, and costs of

 58  4 care.  The assessment shall recommend any changes to the scope

 58  5 of health care facilities and services covered by the

 58  6 certificate of need program that may be warranted by these

 58  7 emerging trends.  In addition, the assessment may recommend

 58  8 any changes to criteria used by the department to review

 58  9 certificate of need applications, as necessary.

 58 10    e.  A rural health resources plan to assess the

 58 11 availability of health resources in rural areas of the state,

 58 12 assess the unmet needs of these communities, and evaluate how

 58 13 federal and state reimbursement policies can be modified, if

 58 14 necessary, to more efficiently and effectively meet the health

 58 15 care needs of rural communities.  The plan shall consider the

 58 16 unique health care needs of rural communities, the adequacy of

 58 17 the rural health workforce, and transportation needs for

 58 18 accessing appropriate care.

 58 19    f.  A health care workforce resources plan to assure a

 58 20 competent, diverse, and sustainable health care workforce in

 58 21 Iowa and to improve access to health care in underserved areas

 58 22 and among underserved populations.  The plan shall include the

 58 23 establishment of an advisory council to inform and advise the

 58 24 bureau, the department, and policymakers regarding issues

 58 25 relevant to the health care workforce in Iowa.

 58 26    4.  The bureau shall submit the initial statewide health

 58 27 care delivery infrastructure and resources strategic plan to

 58 28 the governor and the general assembly by January 1, 2010, and

 58 29 shall submit an updated strategic plan to the governor and the

 58 30 general assembly every two years thereafter.

 58 31                          DIVISION VII

 58 32                   CERTIFICATE OF NEED PROGRAM

 58 33    Sec. 34.  Section 68B.35, subsection 2, paragraph e, Code

 58 34 2007, is amended to read as follows:

 58 35    e.  Members of the state banking council, the ethics and
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 59  1 campaign disclosure board, the credit union review board, the

 59  2 economic development board, the employment appeal board, the

 59  3 environmental protection commission, the health facilities
 59  4 care strategic planning council, the Iowa finance authority,

 59  5 the Iowa public employees' retirement system investment board,

 59  6 the board of the Iowa lottery authority, the natural resource

 59  7 commission, the board of parole, the petroleum underground

 59  8 storage tank fund board, the public employment relations

 59  9 board, the state racing and gaming commission, the state board

 59 10 of regents, the tax review board, the transportation

 59 11 commission, the office of consumer advocate, the utilities

 59 12 board, the Iowa telecommunications and technology commission,

 59 13 and any full=time members of other boards and commissions as

 59 14 defined under section 7E.4 who receive an annual salary for

 59 15 their service on the board or commission.  The Iowa ethics and

 59 16 campaign disclosure board shall conduct an annual review to

 59 17 determine if members of any other board, commission, or

 59 18 authority should file a statement and shall require the filing

 59 19 of a statement pursuant to rules adopted pursuant to chapter

 59 20 17A.

 59 21    Sec. 35.  Section 97B.1A, subsection 8, paragraph a,

 59 22 subparagraph (8), Code 2007, is amended to read as follows:

 59 23    (8)  Members of the state transportation commission, the

 59 24 board of parole, and the state health facilities care

 59 25 strategic planning council.

 59 26    Sec. 36.  Section 135.61, subsection 1, paragraph d, code

 59 27 2007, is amended to read as follows:

 59 28    d.  Each institutional health facility or health

 59 29 maintenance organization which, prior to receipt of the

 59 30 application by the department bureau, has formally indicated

 59 31 to the department bureau pursuant to this division an intent

 59 32 to furnish in the future institutional health services similar

 59 33 to the new institutional health service proposed in the

 59 34 application.

 59 35    Sec. 37.  Section 135.61, Code 2007, is amended by adding
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 60  1 the following new subsection:

 60  2    NEW SUBSECTION.  2A.  "Bureau" means the bureau of health

 60  3 care strategic planning and resource development created

 60  4 pursuant to section 135.49.

 60  5    Sec. 38.  Section 135.61, subsection 4, Code 2007, is

 60  6 amended to read as follows:

 60  7    4.  "Council" means the state health facilities care

 60  8 strategic planning council established by this division.

 60  9    Sec. 39.  Section 135.61, subsection 18, paragraph d, Code

 60 10 2007, is amended to read as follows:

 60 11    d.  A permanent change in the bed capacity, as determined

 60 12 by the department bureau, of an institutional health facility.

 60 13 For purposes of this paragraph, a change is permanent if it is

 60 14 intended to be effective for one year or more.

 60 15    Sec. 40.  NEW SECTION.  135.61A  PURPOSES OF CERTIFICATE OF

 60 16 NEED PROGRAM.

 60 17    The purposes of the certificate of need program are to

 60 18 facilitate access to quality care at a reasonable cost for all

 60 19 Iowans, to encourage optimal use of existing health care

 60 20 resources, to foster expenditure control, to support quality

 60 21 improvement efforts, and to prevent unnecessary duplication of

 60 22 institutional health facilities, health services, and health

 60 23 care equipment.  In order to determine if the program is

 60 24 complying with the purposes established, regular evaluation of

 60 25 the impact of the certificate of need program on health care

 60 26 expenditures, access, quality, and innovation must exist.

 60 27    Sec. 41.  Section 135.62, Code 2007, is amended to read as

 60 28 follows:

 60 29    135.62  DEPARTMENT BUREAU TO ADMINISTER DIVISION == HEALTH

 60 30 FACILITIES CARE STRATEGIC PLANNING COUNCIL ESTABLISHED ==

 60 31 APPOINTMENTS == POWERS AND DUTIES.

 60 32    1.  This division shall be administered by the department
 60 33 bureau.  The director shall employ or cause to be employed the

 60 34 necessary persons to discharge the duties imposed on the

 60 35 department bureau by this division.
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 61  1    2.  There is established a state health facilities care

 61  2 strategic planning council consisting of five seven persons

 61  3 appointed by the governor, one of whom shall be a health

 61  4 economist, one of whom shall be an actuary, and at least one

 61  5 of whom shall be a health care consumer.  The council shall be

 61  6 within the department bureau for administrative and budgetary

 61  7 purposes.

 61  8    a.  QUALIFICATIONS.  The members of the council shall be

 61  9 chosen so that the council as a whole is broadly

 61 10 representative of various geographical areas of the state, and

 61 11 no more than three four of its members are affiliated with the

 61 12 same political party.  Each council member shall be a person

 61 13 who has demonstrated by prior activities an informed concern

 61 14 for the planning and delivery of health services.  No member

 61 15 of the council, nor any spouse of a member, shall during the

 61 16 time that member is serving on the council meet either of the

 61 17 following prohibitions:

 61 18    (1)  Be a health care provider, nor be otherwise directly

 61 19 or indirectly engaged in the delivery of health care services

 61 20 nor, or have a material financial interest in the providing or

 61 21 delivery of health services; nor.
 61 22    (2)  Serve as a member of any board or other policymaking

 61 23 or advisory body of an institutional health facility, a health

 61 24 maintenance organization, or any health or hospital insurer.

 61 25    b.  APPOINTMENTS.  Terms of council members shall be six

 61 26 years, beginning and ending as provided in section 69.19.  A

 61 27 member shall be appointed in each odd=numbered year to succeed

 61 28 each member whose term expires in that year.  Vacancies shall

 61 29 be filled by the governor for the balance of the unexpired

 61 30 term.  Each appointment to the council is subject to

 61 31 confirmation by the senate.  A council member is ineligible

 61 32 for appointment to a second consecutive term, unless first

 61 33 appointed to an unexpired term of three years or less.

 61 34    The governor shall designate one of the council members as

 61 35 chairperson.  That designation may be changed not later than
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 62  1 July 1 of any odd=numbered year, effective on the date of the

 62  2 organizational meeting held in that year under paragraph "c"

 62  3 of this subsection.

 62  4    c.  MEETINGS.  The council shall hold an organizational

 62  5 meeting in July of each odd=numbered year, or as soon

 62  6 thereafter as the new appointee or appointees are confirmed

 62  7 and have qualified.  Other meetings shall be held as necessary

 62  8 to enable the council to expeditiously discharge its duties.

 62  9 Meeting dates shall be set upon adjournment or by call of the

 62 10 chairperson upon five days' notice to the other members.  Each

 62 11 member of the council shall receive a per diem as specified in

 62 12 section 7E.6 and reimbursement for actual expenses while

 62 13 engaged in official duties.

 62 14    d.  DUTIES.  The council shall:

 62 15    (1)  Make the final decision, as required by section

 62 16 135.69, with respect to each application for a certificate of

 62 17 need accepted by the department bureau.

 62 18    (2)  Determine and adopt such policies as are authorized by

 62 19 law and are deemed necessary to the efficient discharge of its

 62 20 duties under this division.

 62 21    (3)  Have authority to direct staff personnel of the

 62 22 department or bureau assigned to conduct formal or summary

 62 23 reviews of applications for certificates of need.

 62 24    (4)  Advise and counsel with the director or administrator
 62 25 concerning the provisions of this division, and the policies

 62 26 and procedures adopted by the department or bureau pursuant to

 62 27 this division.

 62 28    (5)  Review and approve, prior to promulgation, all rules

 62 29 adopted by the department under this division.

 62 30    Sec. 42.  Section 135.63, subsection 1, Code 2007, is

 62 31 amended to read as follows:

 62 32    1.  A new institutional health service or changed

 62 33 institutional health service shall not be offered or developed

 62 34 in this state without prior application to the department
 62 35 bureau for and receipt of a certificate of need, pursuant to
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 63  1 this division.  The application shall be made upon forms

 63  2 furnished or prescribed by the department or bureau and shall

 63  3 contain such information as the department or bureau may

 63  4 require under this division.  The application shall be

 63  5 accompanied by a fee equivalent to three=tenths of one percent

 63  6 of the anticipated cost of the project with a minimum fee of

 63  7 six hundred dollars and a maximum fee of twenty=one thousand

 63  8 dollars.  The fee shall be remitted by the department or

 63  9 bureau to the treasurer of state, who shall place it in the

 63 10 general fund of the state.  If an application is voluntarily

 63 11 withdrawn within thirty calendar days after submission,

 63 12 seventy=five percent of the application fee shall be refunded;

 63 13 if the application is voluntarily withdrawn more than thirty

 63 14 but within sixty days after submission, fifty percent of the

 63 15 application fee shall be refunded; if the application is

 63 16 withdrawn voluntarily more than sixty days after submission,

 63 17 twenty=five percent of the application fee shall be refunded.

 63 18 Notwithstanding the required payment of an application fee

 63 19 under this subsection, an applicant for a new institutional

 63 20 health service or a changed institutional health service

 63 21 offered or developed by an intermediate care facility for

 63 22 persons with mental retardation or an intermediate care

 63 23 facility for persons with mental illness as defined pursuant

 63 24 to section 135C.1 is exempt from payment of the application

 63 25 fee.

 63 26    Sec. 43.  Section 135.63, subsection 2, paragraphs g, h, k,

 63 27 1, and p, Code 2007, are amended to read as follows:

 63 28    g.  A reduction in bed capacity of an institutional health

 63 29 facility, notwithstanding any provision in this division to

 63 30 the contrary, if all of the following conditions exist:

 63 31    (1)  The institutional health facility reports to the

 63 32 department bureau the number and type of beds reduced on a

 63 33 form prescribed by the department or bureau at least thirty

 63 34 days before the reduction.  In the case of a health care

 63 35 facility, the new bed total must be consistent with the number
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 64  1 of licensed beds at the facility.  In the case of a hospital,

 64  2 the number of beds must be consistent with bed totals reported

 64  3 to the department of inspections and appeals for purposes of

 64  4 licensure and certification.

 64  5    (2)  The institutional health facility reports the new bed

 64  6 total on its next annual report to the department bureau.

 64  7    If these conditions are not met, the institutional health

 64  8 facility is subject to review as a "new institutional health

 64  9 service" or "changed institutional health service" under

 64 10 section 135.61, subsection 18, paragraph "d", and subject to

 64 11 sanctions under section 135.73.  If the institutional health

 64 12 facility reestablishes the deleted beds at a later time,

 64 13 review as a "new institutional health service" or "changed

 64 14 institutional health service" is required pursuant to section

 64 15 135.61, subsection 18, paragraph "d".

 64 16    h.  The deletion of one or more health services, previously

 64 17 offered on a regular basis by an institutional health facility

 64 18 or health maintenance organization, notwithstanding any

 64 19 provision of this division to the contrary, if all of the

 64 20 following conditions exist:

 64 21    (1)  The institutional health facility or health

 64 22 maintenance organization reports to the department bureau the

 64 23 deletion of the service or services at least thirty days

 64 24 before the deletion on a form prescribed by the department or

 64 25 bureau.

 64 26    (2)  The institutional health facility or health

 64 27 maintenance organization reports the deletion of the service

 64 28 or services on its next annual report to the department
 64 29 bureau.

 64 30    If these conditions are not met, the institutional health

 64 31 facility or health maintenance organization is subject to

 64 32 review as a "new institutional health service" or "changed

 64 33 institutional health service" under section 135.61, subsection

 64 34 18, paragraph "f", and subject to sanctions under section

 64 35 135.73.
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 65  1    If the institutional health facility or health maintenance

 65  2 organization reestablishes the deleted service or services at

 65  3 a later time, review as a "new institutional health service"

 65  4 or "changed institutional health service" may be required

 65  5 pursuant to section 135.61, subsection 18.

 65  6    k.  The redistribution of beds by a hospital within the

 65  7 acute care category of bed usage, notwithstanding any

 65  8 provision in this division to the contrary, if all of the

 65  9 following conditions exist:

 65 10    (1)  The hospital reports to the department bureau the

 65 11 number and type of beds to be redistributed on a form

 65 12 prescribed by the department or bureau at least thirty days

 65 13 before the redistribution.

 65 14    (2)  The hospital reports the new distribution of beds on

 65 15 its next annual report to the department bureau.

 65 16    If these conditions are not met, the redistribution of beds

 65 17 by the hospital is subject to review as a new institutional

 65 18 health service or changed institutional health service

 65 19 pursuant to section 135.61, subsection 18, paragraph "d", and

 65 20 is subject to sanctions under section 135.73.

 65 21    l.  The replacement or modernization of any institutional

 65 22 health facility if the replacement or modernization does not

 65 23 add new health services or additional bed capacity for

 65 24 existing health services, and does not relocate the

 65 25 institutional health facility to any other site,
 65 26 notwithstanding any provision in this division to the

 65 27 contrary.

 65 28    p.  The conversion of an existing number of beds by an

 65 29 intermediate care facility for persons with mental retardation

 65 30 to a smaller facility environment, including but not limited

 65 31 to a community=based environment which does not result in an

 65 32 increased number of beds, notwithstanding any provision in

 65 33 this division to the contrary, including subsection 4, if all

 65 34 of the following conditions exist:

 65 35    (1)  The intermediate care facility for persons with mental

Senate Study Bill 3140 continued

 66  1 retardation reports the number and type of beds to be

 66  2 converted on a form prescribed by the department or bureau at

 66  3 least thirty days before the conversion.

 66  4    (2)  The intermediate care facility for persons with mental

 66  5 retardation reports the conversion of beds on its next annual

 66  6 report to the department bureau.

 66  7    Sec. 44.  Section 135.63, subsection 4, unnumbered

 66  8 paragraph 1, Code 2007, is amended to read as follows:

 66  9    A copy of the application shall be sent to the department

 66 10 of human services at the time the application is submitted to

 66 11 the Iowa department of public health bureau.  The department
 66 12 bureau shall not process applications for and the council

 66 13 shall not consider a new or changed institutional health

 66 14 service for an intermediate care facility for persons with

 66 15 mental retardation unless both of the following conditions are

 66 16 met:

 66 17    Sec. 45.  Section 135.64, subsection 1, unnumbered

 66 18 paragraph 1, Code 2007, is amended to read as follows:

 66 19    In determining whether a certificate of need shall be

 66 20 issued, the department bureau and council shall consider the

 66 21 following:

 66 22    Sec. 46.  Section 135.64, subsection 1, Code 2007, is

 66 23 amended by adding the following new paragraphs before

 66 24 paragraph a:

 66 25    NEW PARAGRAPH.  0a.  The relationship of the proposed

 66 26 institutional health service to the statewide health care

 66 27 delivery infrastructure and resources strategic plan developed

 66 28 by the bureau pursuant to section 135.50.

 66 29    NEW PARAGRAPH.  1a.  Whether the proposed institutional

 66 30 health service promotes wellness and prevention, will improve

 66 31 quality, and will reduce health care costs.

 66 32    Sec. 47.  Section 135.64, subsection 1, paragraphs c, g, h,

 66 33 i, and r, Code 2007, are amended to read as follows:

 66 34    c.  The need specific health care needs of the population

 66 35 served or to be served by the proposed institutional health
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 67  1 services for those services, the extent to which the proposed

 67  2 institutional health services will substantially address these

 67  3 specific health care needs, and the projected positive impact

 67  4 that the proposed institutional health services will have on

 67  5 the health status indicators of the population to be served.

 67  6    g.  The relationship of the proposed institutional health

 67  7 services to the state health care delivery infrastructure and

 67  8 health care workforce resources strategic plan and to the

 67  9 existing health care system of the area in which those

 67 10 services are proposed to be provided.

 67 11    h.  The appropriate and efficient use or prospective use of

 67 12 the proposed institutional health service, and of any existing

 67 13 similar services, including but not limited to a consideration

 67 14 of the capacity of the sponsor's facility to provide the

 67 15 proposed service, and possible sharing or cooperative

 67 16 arrangements among existing facilities and providers; and

 67 17 whether there is a substantial risk that the proposed

 67 18 institutional health services will result in inappropriate

 67 19 increases in service utilization or the cost of health care

 67 20 services.

 67 21    i.  The availability of resources, including, but not

 67 22 limited to, health care providers, management personnel, and

 67 23 funds for capital and operating needs, to provide the proposed

 67 24 institutional health services and the possible alternative

 67 25 uses of those resources to provide other health services; the

 67 26 impact of the proposed institutional health services on total

 67 27 health care expenditures and total health care workforce

 67 28 resources taking into consideration both the costs and

 67 29 benefits of the proposed institutional health services and the

 67 30 competing demands in the local service area statewide for

 67 31 available financial and human resources for health care; and

 67 32 the impact on existing and proposed institutional and other

 67 33 educational training programs for health care providers at the

 67 34 student, internship, and residency training levels.

 67 35    r.  The recommendations of staff personnel of the
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 68  1 department or bureau assigned to the area of certificate of

 68  2 need, concerning the application, if requested by the council.

 68  3    Sec. 48.  Section 135.64, subsection 1, Code 2007, is

 68  4 amended by adding the following new paragraph:

 68  5    NEW PARAGRAPH.  ee.  Whether the proposed institutional

 68  6 health services will provide demonstrable improvements in

 68  7 quality and outcome measures applicable to the institutional

 68  8 health services proposed.

 68  9    Sec. 49.  Section 135.64, subsection 2, unnumbered

 68 10 paragraph 1, Code 2007, is amended to read as follows:

 68 11    In addition to the findings required with respect to any of

 68 12 the criteria listed in subsection 1 of this section, the

 68 13 council shall grant a certificate of need for a new

 68 14 institutional health service or changed institutional health

 68 15 service only if it finds in writing, on the basis of data

 68 16 submitted to it by the department or bureau, that:

 68 17    Sec. 50.  Section 135.65, Code 2007, is amended to read as

 68 18 follows:

 68 19    135.65  LETTER OF INTENT TO PRECEDE APPLICATION == REVIEW

 68 20 AND COMMENT.

 68 21    1.  Before applying for a certificate of need, the sponsor

 68 22 of a proposed new institutional health service or changed

 68 23 institutional health service shall submit to the department
 68 24 bureau a letter of intent to offer or develop a service

 68 25 requiring a certificate of need.  The letter shall be

 68 26 submitted as soon as possible after initiation of the

 68 27 applicant's planning process, and in any case not less than

 68 28 thirty days before applying for a certificate of need and

 68 29 before substantial expenditures to offer or develop the

 68 30 service are made.  The letter shall include a brief

 68 31 description of the proposed new or changed service, its

 68 32 location, and its estimated cost.

 68 33    2.  Upon request of the sponsor of the proposed new or

 68 34 changed service, the department bureau shall make a

 68 35 preliminary review of the letter for the purpose of informing
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 69  1 the sponsor of the project of any factors which may appear

 69  2 likely to result in denial of a certificate of need, based on

 69  3 the criteria for evaluation of applications in section 135.64.

 69  4 A comment by the department bureau under this section shall

 69  5 not constitute a final decision.

 69  6    Sec. 51.  Section 135.66, Code 2007, is amended to read as

 69  7 follows:

 69  8    135.66  PROCEDURE UPON RECEIPT OF APPLICATION == PUBLIC

 69  9 NOTIFICATION.

 69 10    1.  Within fifteen business days after receipt of an

 69 11 application for a certificate of need, the department bureau
 69 12 shall examine the application for form and completeness and

 69 13 accept or reject it.  An application shall be rejected only if

 69 14 it fails to provide all information required by the department
 69 15 bureau pursuant to section 135.63, subsection 1.  The

 69 16 department bureau shall promptly return to the applicant any

 69 17 rejected application, with an explanation of the reasons for

 69 18 its rejection.

 69 19    2.  Upon acceptance of an application for a certificate of

 69 20 need, the department bureau shall promptly undertake to notify

 69 21 all affected persons in writing that formal review of the

 69 22 application has been initiated.  Notification to those

 69 23 affected persons who are consumers or third=party payers or

 69 24 other payers for health services may be provided by

 69 25 distribution of the pertinent information to the news media.

 69 26    3.  Each application accepted by the department bureau
 69 27 shall be formally reviewed for the purpose of furnishing to

 69 28 the council the information necessary to enable it to

 69 29 determine whether or not to grant the certificate of need.  A

 69 30 formal review shall consist at a minimum of the following

 69 31 steps:

 69 32    a.  Evaluation of the application against the criteria

 69 33 specified in section 135.64.

 69 34    b.  A public hearing on the application, to be held prior

 69 35 to completion of the evaluation required by paragraph "a",
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 70  1 shall be conducted by the council.

 70  2    4.  When a hearing is to be held pursuant to subsection 3,

 70  3 paragraph "b", the department bureau shall give at least ten

 70  4 days' notice of the time and place of the hearing.  At the

 70  5 hearing, any affected person or that person's designated

 70  6 representative shall have the opportunity to present

 70  7 testimony.

 70  8    Sec. 52.  Section 135.67, unnumbered paragraph 1, Code

 70  9 2007, is amended to read as follows:

 70 10    The department bureau may waive the letter of intent

 70 11 procedures prescribed by section 135.65 and substitute a

 70 12 summary review procedure, which shall be established by rules

 70 13 of the department, when it accepts an application for a

 70 14 certificate of need for a project which meets any of the

 70 15 criteria in subsections 1 through 5:

 70 16    Sec. 53.  Section 135.67, subsections 3 and 5, Code 2007,

 70 17 are amended to read as follows:

 70 18    3.  A project which will not change the existing bed

 70 19 capacity of the applicant's facility or service, as determined

 70 20 by the department bureau, by more than ten percent or ten

 70 21 beds, whichever is less, over a two=year period.

 70 22    5.  Any other project for which the applicant proposes and

 70 23 the department bureau agrees to summary review.

 70 24    Sec. 54.  Section 135.67, unnumbered paragraph 2, Code

 70 25 2007, is amended to read as follows:

 70 26    The department's bureau's decision to disallow a summary

 70 27 review shall be binding upon the applicant.

 70 28    Sec. 55.  Section 135.68, Code 2007, is amended to read as

 70 29 follows:

 70 30    135.68  STATUS REPORTS ON REVIEW IN PROGRESS.

 70 31    While formal review of an application for a certificate of

 70 32 need is in progress, the department bureau shall upon request

 70 33 inform any affected person of the status of the review, any

 70 34 findings which have been made in the course of the review, and

 70 35 any other appropriate information concerning the review.
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 71  1    Sec. 56.  Section 135.69, unnumbered paragraph 1, Code

 71  2 2007, is amended to read as follows:

 71  3    The department bureau shall complete its formal review of

 71  4 the application within ninety days after acceptance of the

 71  5 application, except as otherwise provided by section 135.72,

 71  6 subsection 4.  Upon completion of the formal review, the

 71  7 council shall approve or deny the application.  The council

 71  8 shall issue written findings stating the basis for its

 71  9 decision on the application, and the department bureau shall

 71 10 send copies of the council's decision and the written findings

 71 11 supporting the decision to the applicant and to any other

 71 12 person who so requests.

 71 13    Sec. 57.  Section 135.71, Code 2007, is amended to read as

 71 14 follows:

 71 15    135.71  PERIOD FOR WHICH CERTIFICATE IS VALID == EXTENSION

 71 16 OR REVOCATION.

 71 17    A certificate of need shall be valid for a maximum of one

 71 18 year from the date of issuance.  Upon the expiration of the

 71 19 certificate, or at any earlier time while the certificate is

 71 20 valid the holder thereof shall provide the department bureau
 71 21 such information on the development of the project covered by

 71 22 the certificate as the department bureau may request.  The

 71 23 council shall determine at the end of the certification period

 71 24 whether sufficient progress is being made on the development

 71 25 of the project.  The certificate of need may be extended by

 71 26 the council for additional periods of time as are reasonably

 71 27 necessary to expeditiously complete the project, but may be

 71 28 revoked by the council at the end of the first or any

 71 29 subsequent certification period for insufficient progress in

 71 30 developing the project.

 71 31    Upon expiration of certificate of need, and prior to

 71 32 extension thereof, any affected person shall have the right to

 71 33 submit to the department bureau information which may be

 71 34 relevant to the question of granting an extension.  The

 71 35 department bureau may call a public hearing for this purpose.
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 72  1    Sec. 58.  Section 135.72, subsection 4, Code 2007, is

 72  2 amended to read as follows:

 72  3    4.  Criteria for determining when it is not feasible to

 72  4 complete formal review of an application for a certificate of

 72  5 need within the time limits specified in section 135.69.  The

 72  6 rules adopted under this subsection shall include criteria for

 72  7 determining whether an application proposes introduction of

 72  8 technologically innovative equipment, and if so, procedures to

 72  9 be followed in reviewing the application.  However, a rule

 72 10 adopted under this subsection shall not permit a deferral of

 72 11 more than sixty days beyond the time when a decision is

 72 12 required under section 135.69, unless both the applicant and

 72 13 the department bureau agree to a longer deferment.

 72 14    Sec. 59.  Section 135.74, subsections 1 and 2, Code 2007,

 72 15 are amended to read as follows:

 72 16    1.  The department, after study and in consultation with

 72 17 the bureau of health care quality and consumer information and
 72 18 any advisory committees which may be established pursuant to

 72 19 law, shall promulgate by rule pursuant to chapter 17A uniform

 72 20 methods of financial reporting, including such allocation

 72 21 methods as may be prescribed, by which hospitals and health

 72 22 care facilities shall respectively record their revenues,

 72 23 expenses, other income, other outlays, assets and liabilities,

 72 24 and units of service, according to functional activity center.

 72 25 These uniform methods of financial reporting shall not

 72 26 preclude a hospital or health care facility from using any

 72 27 accounting methods for its own purposes provided these

 72 28 accounting methods can be reconciled to the uniform methods of

 72 29 financial reporting prescribed by the department and can be

 72 30 audited for validity and completeness.  Each hospital and each

 72 31 health care facility shall adopt the appropriate system for

 72 32 its fiscal year, effective upon such date as the department

 72 33 shall direct.  In determining the effective date for reporting

 72 34 requirements, the department shall consider both the immediate

 72 35 need for uniform reporting of information to effectuate the
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 73  1 purposes of this division and the administrative and economic

 73  2 difficulties which hospitals and health care facilities may

 73  3 encounter in complying with the uniform financial reporting

 73  4 requirement, but the effective date shall not be later than

 73  5 January 1, 1980.

 73  6    2.  In establishing uniform methods of financial reporting,

 73  7 the department shall consider all of the following:

 73  8    a.  The existing systems of accounting and reporting

 73  9 currently utilized by hospitals and health care facilities;.
 73 10    b.  Differences among hospitals and health care facilities,

 73 11 respectively, according to size, financial structure, methods

 73 12 of payment for services, and scope, type and method of

 73 13 providing services; and.
 73 14    c.  Other pertinent distinguishing factors.

 73 15    Sec. 60.  Section 135.75, subsection 1, Code 2007, is

 73 16 amended to read as follows:

 73 17    1.  Each hospital and each health care facility shall

 73 18 annually, after the close of its fiscal year, file with the

 73 19 department all of the following:

 73 20    a.  A balance sheet detailing the assets, liabilities and

 73 21 net worth of the hospital or health care facility;.
 73 22    b.  A statement of its the hospital's or health care

 73 23 facility's income and expenses; and including but not limited

 73 24 to expenses for salaries and other compensation for management

 73 25 positions including the salary and compensation for the chief

 73 26 executive officer and five other most highly compensated

 73 27 positions, profit or excess revenues, and cash reserves.
 73 28    c.  Such other reports of the costs incurred in rendering

 73 29 services as the department may prescribe.

 73 30    Sec. 61.  Section 135.76, Code 2007, is amended to read as

 73 31 follows:

 73 32    135.76  ANALYSES AND STUDIES BY DEPARTMENT BUREAU.

 73 33    1.  The department bureau of health care strategic planning

 73 34 and resource development, in cooperation with the bureau of

 73 35 health care quality and consumer information, shall from time

Senate Study Bill 3140 continued

 74  1 to time undertake analyses and studies relating to hospital

 74  2 and health care facility costs and to the financial status of

 74  3 hospitals or health care facilities, or both, which are

 74  4 subject to the provisions of this division.  It The bureau of

 74  5 health care strategic planning and resource development shall

 74  6 further also require the filing of information concerning the

 74  7 total financial needs of each individual hospital or health

 74  8 care facility and the resources currently or prospectively

 74  9 available to meet these needs, including the effect of

 74 10 proposals made by health systems agencies.  The department
 74 11 bureau shall also prepare and file such summaries and

 74 12 compilations or other supplementary reports based on the

 74 13 information filed with it the bureau as will, in its the

 74 14 bureau's judgment, advance the purposes of this division and

 74 15 the purposes of the bureau of health care quality and consumer

 74 16 information.

 74 17    2.  The analyses and studies required by this section shall

 74 18 be conducted with the objective of providing a basis for

 74 19 determining whether or not regulation of hospital and health

 74 20 care facility rates and charges by the state of Iowa is

 74 21 necessary to protect the health or welfare of the people of

 74 22 the state.

 74 23    3.  In conducting its the analyses and studies, the

 74 24 department should bureau shall determine whether:

 74 25    a.  The rates charged and costs incurred by hospitals and

 74 26 health care facilities are reasonably related to the services

 74 27 offered by those respective groups of institutions.

 74 28    b.  Aggregate rates of hospitals and of health care

 74 29 facilities are reasonably related to the aggregate costs

 74 30 incurred by those respective groups of institutions.

 74 31    c.  Rates are set equitably among all purchasers or classes

 74 32 of purchasers of hospital and of health care facility

 74 33 services.

 74 34    d.  The rates for particular services, supplies or

 74 35 materials established by hospitals and by health care
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 75  1 facilities are reasonable. Determination of reasonableness of

 75  2 rates shall include consideration of a fair rate of return to

 75  3 proprietary hospitals and health care facilities.

 75  4    4.  All data gathered and compiled and all reports prepared

 75  5 under this section, except privileged medical information,

 75  6 shall be open to public inspection.

 75  7    Sec. 62.  Section 135.78, Code 2007, is amended to read as

 75  8 follows:

 75  9    135.78  DATA TO BE COMPILED.

 75 10    The department bureau of health care strategic planning and

 75 11 resource development shall compile all relevant financial and

 75 12 utilization data in order to have available the statistical

 75 13 information necessary to properly monitor hospital and health

 75 14 care facility charges and costs and to assist the bureau of

 75 15 health care quality and consumer information.  Such data shall

 75 16 include necessary operating expenses, appropriate expenses

 75 17 incurred for rendering services to patients who cannot or do

 75 18 not pay, all properly incurred interest charges, and

 75 19 reasonable depreciation expenses based on the expected useful

 75 20 life of the property and equipment involved.  The department
 75 21 bureau of health care strategic planning and resource

 75 22 development shall also obtain from each hospital and health

 75 23 care facility a current rate schedule as well as any

 75 24 subsequent amendments or modifications of that schedule as it

 75 25 may require.  In collection of the data required by this

 75 26 section and sections 135.74 through 135.76, the department
 75 27 bureau of health care strategic planning and resource

 75 28 development, the bureau of health care quality and consumer

 75 29 information, and other state agencies shall coordinate their

 75 30 reporting requirements.

 75 31                           EXPLANATION

 75 32    IOWA HEALTH CARE COVERAGE EXCHANGE.  Division I of this

 75 33 bill relates to the creation of the Iowa health care coverage

 75 34 exchange in new Code chapter 514M with the intent to progress

 75 35 toward achievement of the goal that all Iowans have health
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 76  1 care coverage, as funding becomes available.

 76  2    Specified priorities for achievement of the goal are as

 76  3 follows:

 76  4    1.  All Iowa children have qualified health care coverage

 76  5 which meets certain standards of quality and affordability

 76  6 beginning with covering all children who are eligible for

 76  7 public coverage by December 31, 2009, subsidizing private

 76  8 coverage for the remaining uninsured children up to 18 years

 76  9 of age under a sliding scale based on family income by

 76 10 December 31, 2009, and moving toward a future requirement that

 76 11 all parents provide proof of qualified health care coverage

 76 12 for their children.

 76 13    2.  All Iowans have qualified health care coverage which

 76 14 meets certain standards of quality and affordability beginning

 76 15 with continued expansion of options for individuals who are

 76 16 dually eligible for Medicare and medical assistance,

 76 17 facilitating coverage of uninsured health and long=term care

 76 18 workers and child care workers, maximizing eligibility of

 76 19 low=income adults 18 years of age and older for public health

 76 20 care coverage, subsidizing coverage for the remaining

 76 21 low=income adults, and moving toward a future requirement that

 76 22 all Iowans must provide proof of qualified health care

 76 23 coverage.

 76 24    3.  Health care costs and health care coverage costs are

 76 25 decreased by instituting insurance reforms, requiring Iowa

 76 26 children with public coverage to have a medical home,

 76 27 establishing a statewide telehealth system, and implementing

 76 28 cost=containment strategies.

 76 29    The Iowa health care coverage exchange is created as a

 76 30 state agency governed by a board of directors including the

 76 31 following nine voting members: the two most recent former

 76 32 governors (or if one or both of them are unable or unwilling

 76 33 to serve, a person or persons appointed by the governor); the

 76 34 commissioner of insurance; the director of human services; and

 76 35 five members appointed by the governor subject to confirmation
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 77  1 by the senate; who represent specified groups; and including

 77  2 the following five ex officio, nonvoting members: four members

 77  3 of the general assembly and a secretary of the board.  The

 77  4 voting members of the board are also required to appoint an

 77  5 executive director, subject to confirmation by the senate, to

 77  6 supervise the administrative affairs and general management

 77  7 and operations of the exchange.

 77  8    The bill provides that the board has broad authority to

 77  9 accomplish the purposes of the Code chapter including but not

 77 10 limited to many specified powers and duties.  The board is

 77 11 required to make an annual report of its activities and

 77 12 receipts and expenditures to the governor and general

 77 13 assembly.  A separate health care coverage exchange fund is

 77 14 created in the state treasury under the control of the

 77 15 exchange.  Moneys collected from premiums paid for health care

 77 16 plans offered by the exchange as well as any other moneys that

 77 17 are appropriated or transferred to the fund are appropriated

 77 18 to the fund and available to the exchange to carry out the

 77 19 purposes of new Code chapter 514M.

 77 20    The bill provides for transition provisions during

 77 21 implementation of health care coverage for all Iowans.  The

 77 22 board is directed to design and implement a program, as

 77 23 funding becomes available, including a timetable and

 77 24 procedures for implementation, to progress toward achieving

 77 25 the goal that all Iowans have qualified health care coverage.

 77 26 The board is charged to define what constitutes such coverage,

 77 27 including parameters of quality and affordability.

 77 28    MEDICAL HOME.  Division II of the bill relates to medical

 77 29 homes.  The bill provides definitions, including the

 77 30 definition of a medical home which is a team approach to

 77 31 providing health care that originates in a primary care

 77 32 setting, and provides for continuity in and coordination of

 77 33 care.  The bill specifies the characteristics of a medical

 77 34 home, and creates a medical home commission.  The commission

 77 35 is directed to develop a plan for implementation of a
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 78  1 statewide medical home system.  Implementation is to take

 78  2 place in phases, beginning with children who are recipients of

 78  3 medical assistance (Medicaid) or the hawk=i program and

 78  4 expanding to children covered through the exchange created in

 78  5 the bill.  The second phase would provide a medical home to

 78  6 adults under the IowaCare program and adult recipients of

 78  7 Medicaid.  The third phase would provide for a medical home

 78  8 for adults covered through the exchange.

 78  9    The bill specifies the duties of the medical home

 78 10 commission and the organizational structure for the medical

 78 11 home system.  The bill directs the commission to adopt

 78 12 standards and a process to certify medical homes based on

 78 13 national standards, to adopt education and training standards

 78 14 for health care professionals participating in the medical

 78 15 home system, to provide for system simplification, to

 78 16 determine a rate of reimbursement and recommend incentives for

 78 17 participation in the medical home system, and to coordinate

 78 18 efforts with the dental home for children, and integrate the

 78 19 recommendations of the prevention and chronic care management

 78 20 advisory council into the medical home system.

 78 21    In addition to the phased=in implementation, the bill also

 78 22 directs the commission to work with the department of

 78 23 administrative services to allow state employees to utilize

 78 24 the medical home system, to work with the centers for Medicare

 78 25 and Medicaid services of the United States department of

 78 26 health and human services to allow Medicare recipients to

 78 27 utilize the medical home system and to work with insurers and

 78 28 self=insured companies to allow those with private insurance

 78 29 to access the medical home system.  The commission is directed

 78 30 to provide oversight for the medical home system and to

 78 31 evaluate and make recommendations regarding improvements to

 78 32 and continuation of the medical home system.

 78 33    PREVENTION AND CHRONIC CARE MANAGEMENT.  Division III

 78 34 relates to prevention and chronic care management.  The bill

 78 35 provides definitions relating to chronic conditions and
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 79  1 chronic care and for the state initiative for prevention and

 79  2 chronic care management.

 79  3    The bill creates an advisory council to assist the director

 79  4 of public health in developing the state initiative.  The

 79  5 advisory council is directed to elicit input from a variety of

 79  6 health care professionals, organizations, insurers,

 79  7 businesses, and consumers and is to submit initial

 79  8 recommendations to the director by July 1, 2009.  The

 79  9 recommendations are to address the organizational structure

 79 10 for integrating chronic care management into the public and

 79 11 private health care systems, a process for identifying leading

 79 12 health care professionals and existing programs to coordinate

 79 13 efforts, prioritization of chronic conditions, a method to

 79 14 involve health care professionals in identifying individuals

 79 15 with chronic conditions, methods to increase communication

 79 16 between health care professionals and patients with chronic

 79 17 conditions, protocols and tools for health care providers to

 79 18 utilize, outcomes measures and benchmarks, payment

 79 19 methodologies and incentives, ways to involve public and

 79 20 private entities in facilitating and sustaining the

 79 21 initiative, alignment of information technology, involvement

 79 22 of health resources and researchers to collect data and

 79 23 evaluate the initiative, a marketing campaign, a means of

 79 24 determining participation in the initiative, and a means to

 79 25 integrate chronic care management into education resources and

 79 26 curricula for existing and new education and training

 79 27 programs.

 79 28    The bill provides that following initial recommendations

 79 29 and implementation among the eligible population of

 79 30 individuals (residents of the state who have been diagnosed

 79 31 with a chronic condition or who are at elevated risk for a

 79 32 chronic condition and who are recipients of medical

 79 33 assistance, the hawk=i program, or IowaCare; an inmate of a

 79 34 correctional institution; or an individual who has qualified

 79 35 health care coverage through the exchange), the director is
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 80  1 required to work with various entities to implement the

 80  2 initiative as an integral part of the health care delivery

 80  3 system in the state.

 80  4    The bill also directs the department of administrative

 80  5 services to include in any request for proposals for the

 80  6 administration of health benefit plans for state employees a

 80  7 request for a description of any prevention and chronic care

 80  8 management program provided by the entity offering the health

 80  9 benefit plan.

 80 10    IOWA HEALTH INFORMATION TECHNOLOGY SYSTEM.  Division IV

 80 11 relates to the Iowa health information technology system.  The

 80 12 bill provides definitions, principles, and goals for the

 80 13 system.  The bill creates an electronic health information

 80 14 commission as a public and private collaborative effort and

 80 15 directs the commission to establish an advisory council to

 80 16 assist the commission in its duties; to adopt a statewide

 80 17 health information technology plan by January 1, 2009; to

 80 18 identify existing efforts and integrate these efforts to avoid

 80 19 incompatibility and duplication; to coordinate public and

 80 20 private efforts to provide the network backbone; to promote

 80 21 the use of telemedicine; to address the workforce needs

 80 22 generated by increased use of health information technology;

 80 23 to adopt necessary rules; to coordinate, monitor, and evaluate

 80 24 the adoption, use, interoperability, and efficiencies of the

 80 25 various facets of health information technology in the state;

 80 26 to seek and apply for federal or private funding to assist in

 80 27 implementing the system; and to identify state laws and rules

 80 28 that present barriers to the development of the health

 80 29 information technology system in the state.

 80 30    The bill requires that by January 1, 2010, all health care

 80 31 professionals utilize the patient identifier and continuity of

 80 32 care record specified by the commission.

 80 33    LONG=TERM CARE PLANNING AND ADVANCE MEDICAL DIRECTIVES.

 80 34 Division V relates to long=term care planning and advance

 80 35 medical directives.  The bill provides that under the
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 81  1 life=sustaining procedures Act, the hospital or health care

 81  2 provider is required to use a physician orders for

 81  3 life=sustaining=treatment form reflecting the declaration of a

 81  4 patient and to ensure that the form accompanies a patient who

 81  5 is comatose, incompetent, or otherwise physically or mentally

 81  6 incapable of communication if the patient is transferred to

 81  7 another facility.

 81  8    The bill also requires that under the life=sustaining

 81  9 procedures Act and the durable power of attorney for health

 81 10 care chapter hospitals and health care providers establish a

 81 11 nonjudicial means of resolving disputes that arise out of a

 81 12 disagreement over compliance with a declaration or

 81 13 out=of=hospital do=not=resuscitate order or a durable power of

 81 14 attorney for health care.

 81 15    The bill includes provisions to promote the use of

 81 16 palliative care and to mandate coverage benefits for the cost

 81 17 of core services by a licensed hospice program in a policy or

 81 18 contract providing third=party payment or prepayment of health

 81 19 or medical expenses.

 81 20    The bill directs programs within the department of elder

 81 21 affairs and other appropriate agencies and interested parties

 81 22 to collaborate in recommending a public education strategy on

 81 23 long=term living.  The bill also directs the department of

 81 24 elder affairs in collaboration with the insurance division to

 81 25 implement a long=term care options public education campaign.

 81 26 The bill directs the department of elder affairs to work with

 81 27 other public and private agencies to identify resources to use

 81 28 to continue the work of the aging and disability resource

 81 29 center.

 81 30    DIVISION OF HEALTH CARE QUALITY, CONSUMER INFORMATION,

 81 31 STRATEGIC PLANNING, AND RESOURCE DEVELOPMENT.  Division VI

 81 32 creates the division of health care quality, consumer

 81 33 information, strategic planning, and resource development

 81 34 within the department of public health and specifies two

 81 35 bureaus within the division:  the bureau of health care
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 82  1 quality and consumer information and the bureau of health care

 82  2 strategic planning and resource development.

 82  3    The bill requires the bureau of health care quality and

 82  4 consumer information to provide better coordination of health

 82  5 care delivery information to improve the public health, inform

 82  6 policy analysis, and provide transparency of consumer health

 82  7 information.  The bill creates a health quality and

 82  8 cost=containment collaborative to develop a process and the

 82  9 infrastructure to provide price, quality, safety, and other

 82 10 appropriate information to consumers.  The bill designates the

 82 11 members of the collaborative and specifies its duties.

 82 12    The bill directs the bureau of health care strategic

 82 13 planning and resource development to coordinate public and

 82 14 private efforts to develop and maintain an appropriate health

 82 15 care delivery infrastructure and a stable, well=qualified,

 82 16 diverse, and sustainable health care workforce in the state.

 82 17 One duty of the bureau is to develop a strategic plan for

 82 18 health care delivery infrastructure and health care workforce

 82 19 resources.  The bureau is directed to establish a technical

 82 20 advisory committee to assist in the development of the

 82 21 strategic plan.  The strategic plan is to include policies and

 82 22 goals based on specified principles, a health care system

 82 23 assessment and objectives component, a health care facilities

 82 24 and services plan to assess the demand for health care

 82 25 facilities and services, a health care data resources plan, an

 82 26 assessment of emerging trends in health care delivery and

 82 27 technology, a rural health resources plan, and a health care

 82 28 workforce resources plan.

 82 29    CERTIFICATE OF NEED PROGRAM.  Division VII of the bill

 82 30 amends the certificate of need program to reflect the change

 82 31 of the health facilities council to the health care strategic

 82 32 planning council as the oversight body for the certificate of

 82 33 need program and to require the submission of additional

 82 34 information by those entities subject to the certificate of

 82 35 need program.
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                                      A BILL FOR
  1 An Act relating to and making appropriations to the judicial

  2    branch.
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  1  1    Section 1.  JUDICIAL BRANCH.

  1  2    1.  There is appropriated from the general fund of the

  1  3 state to the judicial branch for the fiscal year beginning

  1  4 July 1, 2008, and ending June 30, 2009, the following amount,

  1  5 or so much thereof as is necessary, to be used for the

  1  6 purposes designated:

  1  7    For salaries of supreme court justices, appellate court

  1  8 judges, district court judges, district associate judges,

  1  9 judicial magistrates and staff, state court administrator,

  1 10 clerk of the supreme court, district court administrators,

  1 11 clerks of the district court, juvenile court officers, board

  1 12 of law examiners and board of examiners of shorthand reporters

  1 13 and judicial qualifications commission; receipt and

  1 14 disbursement of child support payments; reimbursement of the

  1 15 auditor of state for expenses incurred in completing audits of

  1 16 the offices of the clerks of the district court during the

  1 17 fiscal year beginning July 1, 2008; and maintenance,

  1 18 equipment, and miscellaneous purposes:

  1 19 .................................................. $150,260,170

  1 20    2.  The judicial branch, except for purposes of internal

  1 21 processing, shall use the current state budget system, the

  1 22 state payroll system, and the Iowa finance and accounting

  1 23 system in administration of programs and payments for

  1 24 services, and shall not duplicate the state payroll,

  1 25 accounting, and budgeting systems.

  1 26    3.  The judicial branch shall submit monthly financial

  1 27 statements to the legislative services agency and the

  1 28 department of management containing all appropriated accounts

  1 29 in the same manner as provided in the monthly financial status

  1 30 reports and personal services usage reports of the department

  1 31 of administrative services.  The monthly financial statements

  1 32 shall include a comparison of the dollars and percentage spent

  1 33 of budgeted versus actual revenues and expenditures on a

  1 34 cumulative basis for full=time equivalent positions and

  1 35 dollars.
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  2  1    4.  The judicial branch shall focus efforts upon the

  2  2 collection of delinquent fines, penalties, court costs, fees,

  2  3 surcharges, or similar amounts.

  2  4    5.  It is the intent of the general assembly that the

  2  5 offices of the clerks of the district court operate in all 99

  2  6 counties and be accessible to the public as much as is

  2  7 reasonably possible in order to address the relative needs of

  2  8 the citizens of each county.

  2  9    6.  The judicial branch shall continue studying the best

  2 10 practices and efficiencies of each judicial district.  In

  2 11 identifying the most efficient judicial districts and the

  2 12 districts using best practices, the judicial branch shall

  2 13 consider the average cost to the judicial branch for

  2 14 processing each classification of criminal offense or civil

  2 15 action and the overall number of cases filed.  In addition,

  2 16 and as part of the best practices and efficiencies study, the

  2 17 judicial branch shall study the number of judicial officers

  2 18 needed throughout the state to manage current caseloads and

  2 19 anticipated caseloads in the future, and shall make

  2 20 recommendations, if any, as to changes in judgeship and

  2 21 magistrate apportionment formulas in sections 602.6201,

  2 22 602.6301, and 602.6401.  The judicial branch shall file a

  2 23 report regarding the study made, recommendations presented,

  2 24 and actions taken pursuant to this subsection with the

  2 25 co=chairpersons and ranking members of the joint

  2 26 appropriations subcommittee on the justice system and to the

  2 27 legislative services agency by January 1, 2009.

  2 28    7.  In addition to the requirements for transfers under

  2 29 section 8.39, the judicial branch shall not change the

  2 30 appropriations from the amounts appropriated to the judicial

  2 31 branch in this Act, unless notice of the revisions is given

  2 32 prior to their effective date to the legislative services

  2 33 agency.  The notice shall include information on the branch's

  2 34 rationale for making the changes and details concerning the

  2 35 workload and performance measures upon which the changes are
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  3  1 based.

  3  2    8.  The judicial branch shall submit a semiannual update to

  3  3 the legislative services agency and the department of

  3  4 management specifying the amounts of fines, surcharges, and

  3  5 court costs collected using the Iowa court information system

  3  6 since the last report.  The judicial branch shall continue to

  3  7 facilitate the sharing of vital sentencing and other

  3  8 information with other state departments and governmental

  3  9 agencies involved in the criminal justice system through the

  3 10 Iowa court information system.

  3 11    9.  The judicial branch shall provide a report to the

  3 12 general assembly by January 1, 2009, concerning the amounts

  3 13 received and expended from the enhanced court collections fund

  3 14 created in section 602.1304 and the court technology and

  3 15 modernization fund created in section 602.8108, subsection 7,

  3 16 during the fiscal year beginning July 1, 2007, and ending June

  3 17 30, 2008, and the plans for expenditures from each fund during

  3 18 the fiscal year beginning July 1, 2008, and ending June 30,

  3 19 2009.  A copy of the report shall be provided to the

  3 20 legislative services agency and the department of management.

  3 21    Sec. 2.  JUDICIAL RETIREMENT FUND.

  3 22    There is appropriated from the general fund of the state to

  3 23 the judicial retirement fund for the fiscal year beginning

  3 24 July 1, 2008, and ending June 30, 2009, the following amount,

  3 25 or so much thereof as is necessary, to be used for the purpose

  3 26 designated:

  3 27    Notwithstanding section 602.9104, for the state's

  3 28 contribution to the judicial retirement fund in the amount of

  3 29 30.6 percent of the basic salaries of the judges covered under

  3 30 chapter 602, article 9:

  3 31 .................................................. $  7,625,626

  3 32    Sec. 3.  Section 602.1301, subsection 2, paragraph b, Code

  3 33 2007, is amended to read as follows:

  3 34    b.  Before December 1, the supreme court shall submit to

  3 35 the director of management an estimate of the total
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  4  1 expenditure requirements of the judicial branch.  The director

  4  2 of management shall submit this estimate received from the

  4  3 supreme court to the governor for inclusion without change in

  4  4 the governor's proposed budget for the succeeding fiscal year.
  4  5 The estimate shall also be submitted to the chairpersons of

  4  6 the committees on appropriations.

  4  7    Sec. 4.  POSTING OF REPORTS IN ELECTRONIC FORMAT ==

  4  8 LEGISLATIVE SERVICES AGENCY.  All reports or copies of reports

  4  9 required to be provided by the judicial branch for fiscal year

  4 10 2008=2009 to the legislative services agency shall be provided

  4 11 in an electronic format.  The legislative services agency

  4 12 shall post the reports on its internet website and shall

  4 13 notify by electronic means all the members of the joint

  4 14 appropriations subcommittee on the justice system when a

  4 15 report is posted.  Upon request, copies of the reports may be

  4 16 mailed to members of the joint appropriations subcommittee on

  4 17 the justice system.

  4 18                           EXPLANATION

  4 19    This bill makes appropriations for FY 2008=2009 to the

  4 20 judicial branch.

  4 21    The bill makes an appropriation to the judicial retirement

  4 22 fund in the amount 30.6 percent of the judicial salaries.

  4 23 Current law under Code section 602.9104 requires a

  4 24 contribution of 23.7 percent of the judicial salaries.

  4 25    The bill strikes a provision requiring the director of the

  4 26 department of management to submit the appropriation request

  4 27 of the judicial branch to the governor for inclusion without

  4 28 change in the governor's proposed budget.

  4 29 LSB 5016XG 82
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                                            STATE BILL)

    Passed Senate, Date               Passed House,  Date             
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                                      A BILL FOR
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  3    and transition provisions.
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  6 sc/nh/8
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  1  1                           DIVISION I

  1  2       ELECTION OF SCHOOL CORPORATION BOARDS OF DIRECTORS

  1  3    Section 1.  Section 39.24, Code 2007, is amended to read as

  1  4 follows:

  1  5    39.24  SCHOOL OFFICERS.

  1  6    Members of boards of directors of community and independent

  1  7 school districts, and boards of directors of merged areas

  1  8 shall be elected at the school election.  Their terms of

  1  9 office shall be three four years, except as otherwise provided

  1 10 by section 260C.11 or , 260C.13,  275.23A, 275.37, or 275.37A.

  1 11    Sec. 2.  Section 260C.11, unnumbered paragraph 1, Code

  1 12 2007, is amended to read as follows:

  1 13    The governing board of a merged area is a board of

  1 14 directors composed of one member elected from each director

  1 15 district in the area by the electors of the respective

  1 16 district.  Members of the board shall be residents of the

  1 17 district from which elected.  Successors shall be chosen at

  1 18 the annual regular school elections for members whose terms

  1 19 expire.  The term of a member of the board of directors is

  1 20 three four years and commences at the organization meeting.

  1 21 Vacancies on the board shall be filled at the next regular

  1 22 meeting of the board by appointment by the remaining members

  1 23 of the board.  A member so chosen shall be a resident of the

  1 24 district in which the vacancy occurred and shall serve until a

  1 25 member is elected pursuant to section 69.12 to fill the

  1 26 vacancy for the balance of the unexpired term.  A vacancy is

  1 27 defined in section 277.29.  A member shall not serve on the

  1 28 board of directors who is a member of a board of directors of

  1 29 a local school district or a member of an area education

  1 30 agency board.

  1 31    Sec. 3.  Section 260C.12, unnumbered paragraph 1, Code

  1 32 2007, is amended to read as follows:

  1 33    The board of directors of the merged area shall organize at

  1 34 the first regular meeting in October of each year following

  1 35 the regular school election.  Organization of the board shall
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  2  1 be effected by the election of a president and other officers

  2  2 from the board membership as board members determine.  The

  2  3 board of directors shall appoint a secretary and a treasurer

  2  4 who shall each give bond as prescribed in section 291.2 and

  2  5 who shall each receive the salary determined by the board.

  2  6 The secretary and treasurer shall perform duties under chapter

  2  7 291 and additional duties the board of directors deems

  2  8 necessary.  However, the board may appoint one person to serve

  2  9 as the secretary and treasurer.  If one person serves as the

  2 10 secretary and treasurer, only one bond is necessary for that

  2 11 person.  The frequency of meetings other than organizational

  2 12 meetings shall be as determined by the board of directors but

  2 13 the president or a majority of the members may call a special

  2 14 meeting at any time.

  2 15    Sec. 4.  Section 260C.13, subsection 1, Code 2007, is

  2 16 amended to read as follows:

  2 17    1.  The board of a merged area may change the number of

  2 18 directors on the board and shall make corresponding changes in

  2 19 the boundaries of director districts.  Changes shall be

  2 20 completed not later than June 1 for the regular school

  2 21 election to be held the next following September of the year

  2 22 of the regular school election.  As soon as possible after

  2 23 adoption of the boundary changes, notice of changes in the

  2 24 director district boundaries shall be submitted by the merged

  2 25 area to the county commissioner of elections in all counties

  2 26 included in whole or in part in the merged area.

  2 27    Sec. 5.  Section 260C.15, subsection 1, Code 2007, is

  2 28 amended to read as follows:

  2 29    1.  Regular elections held annually by the merged area for

  2 30 the election of members of the board of directors as required

  2 31 by section 260C.11, for the renewal of the twenty and

  2 32 one=fourth cents per thousand dollars of assessed valuation

  2 33 levy authorized in section 260C.22, or for any other matter

  2 34 authorized by law and designated for election by the board of

  2 35 directors of the merged area, shall be held on the date of the
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  3  1 school election as fixed by section 277.1.  The election

  3  2 notice shall be made a part of the local school election

  3  3 notice published as provided in section 49.53 in each local

  3  4 school district where voting is to occur in the merged area

  3  5 election and the election shall be conducted by the county

  3  6 commissioner of elections pursuant to chapters 39 to through
  3  7 53 and section 277.20.

  3  8    Sec. 6.  Section 260C.22, subsection 1, paragraph a, Code

  3  9 2007, is amended to read as follows:

  3 10    a.  In addition to the tax authorized under section

  3 11 260C.17, the voters in any a merged area may at the annual
  3 12 regular school election vote a tax not exceeding twenty and

  3 13 one=fourth cents per thousand dollars of assessed value in any

  3 14 one year for a period not to exceed ten years for the purchase

  3 15 of grounds, construction of buildings, payment of debts

  3 16 contracted for the construction of buildings, purchase of

  3 17 buildings and equipment for buildings, and the acquisition of

  3 18 libraries, for the purpose of paying costs of utilities, and

  3 19 for the purpose of maintaining, remodeling, improving, or

  3 20 expanding the community college of the merged area.  If the

  3 21 tax levy is approved under this section, the costs of

  3 22 utilities shall be paid from the proceeds of the levy.  The

  3 23 tax shall be collected by the county treasurers and remitted

  3 24 to the treasurer of the merged area as provided in section

  3 25 331.552, subsection 29.  The proceeds of the tax shall be

  3 26 deposited in a separate and distinct fund to be known as the

  3 27 voted tax fund, to be paid out upon warrants drawn by the

  3 28 president and secretary of the board of directors of the

  3 29 merged area district for the payment of costs incurred in

  3 30 providing the school facilities for which the tax was voted.

  3 31    Sec. 7.  Section 273.8, subsections 1 and 7, Code 2007, are

  3 32 amended to read as follows:

  3 33    1.  BOARD OF DIRECTORS.  The board of directors of an area

  3 34 education agency shall consist of not less than five nor more

  3 35 than nine members, each a resident of and elected in the
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  4  1 manner provided in this section from a director district that

  4  2 is approximately equal in population to the other director

  4  3 districts in the area education agency.  Each director shall

  4  4 serve a three=year four=year term which commences at the

  4  5 organization meeting.

  4  6    7.  BOUNDARY LINE CHANGES.  To the extent possible the

  4  7 board shall provide that changes in the boundary lines of

  4  8 director districts of area education agencies shall not

  4  9 lengthen or diminish the term of office of a director of an

  4 10 area education agency board.  Initial terms of office shall be

  4 11 set by the board so that as nearly as possible the terms of

  4 12 one=third one=half of the members expire annually biennially.

  4 13    Sec. 8.  Section 273.8, subsection 2, paragraphs a and b,

  4 14 Code 2007, are amended to read as follows:

  4 15    a.  Notice of the election shall be published by the area

  4 16 education agency administrator not later than July 15 of the

  4 17 odd=numbered year in at least one newspaper of general

  4 18 circulation in the director district.  The cost of publication

  4 19 shall be paid by the area education agency.

  4 20    b.  A candidate for election to the area education agency

  4 21 board shall file a statement of candidacy with the area

  4 22 education agency secretary not later than August 15 of the

  4 23 odd=numbered year, on forms prescribed by the department of

  4 24 education.  The statement of candidacy shall include the

  4 25 candidate's name, address, and school district.  The list of

  4 26 candidates shall be sent by the secretary of the area

  4 27 education agency in ballot form by certified mail to the

  4 28 presidents of the boards of directors of all school districts

  4 29 within the director district not later than September 1.  In

  4 30 order for the ballot to be counted, the ballot must be

  4 31 received in the secretary's office by the end of the normal

  4 32 business day on September 30 or be clearly postmarked by an

  4 33 officially authorized postal service not later than September

  4 34 29 and received by the secretary not later than noon on the

  4 35 first Monday following September 30.
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  5  1    Sec. 9.  Section 273.8, subsection 4, unnumbered paragraph

  5  2 1, Code 2007, is amended to read as follows:

  5  3    The board of directors of each area education agency shall

  5  4 meet and organize at the first regular meeting in October of

  5  5 each year following the regular school election at a suitable

  5  6 place designated by the president.  Directors whose terms

  5  7 commence at the organization meeting shall qualify by taking

  5  8 the oath of office required by section 277.28 at or before the

  5  9 organization meeting.

  5 10    Sec. 10.  Section 274.7, Code 2007, is amended to read as

  5 11 follows:

  5 12    274.7  DIRECTORS.

  5 13    The affairs of each school corporation shall be conducted

  5 14 by a board of directors, the members of which in all community

  5 15 or independent school districts shall be chosen for a term of

  5 16 three four years.

  5 17    Sec. 11.  Section 275.1, subsections 2 and 5, Code 2007,

  5 18 are amended to read as follows:

  5 19    2.  "Initial board" means the board of a newly reorganized

  5 20 district that is selected pursuant to section 275.25 or 275.41

  5 21 and functions until the organizational meeting following the

  5 22 fourth third regular school election held after the effective

  5 23 date of the reorganization.

  5 24    5.  "Regular board" means the board of a reorganized

  5 25 district that begins to function at the organizational meeting

  5 26 following the fourth third regular school election held after

  5 27 the effective date of the school reorganization, and is

  5 28 comprised of members who were elected to the current terms or

  5 29 were appointed to replace members who were elected.

  5 30    Sec. 12.  Section 275.12, subsection 2, Code 2007, is

  5 31 amended to read as follows:

  5 32    2.  The petition filed under subsection 1 shall also state

  5 33 the name of the proposed school district and the number of

  5 34 directors which may be either five or seven and the method of

  5 35 election of the school directors of the proposed district.
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  6  1 The method of election of the directors shall be one of the

  6  2 following optional plans:

  6  3    a.  Election at large from the entire district by the

  6  4 electors of the entire district.

  6  5    b.  Division of the entire school district into designated

  6  6 geographical single director or multi=director subdistricts on

  6  7 the basis of population for each director, to be known as

  6  8 director districts, each of which director districts shall be

  6  9 represented on the school board by one or more directors who

  6 10 shall be residents of the director district but who shall be

  6 11 elected by the vote of the electors of the entire school

  6 12 district.  The boundaries of the director districts and the

  6 13 area and population included within each district shall be

  6 14 such as justice, equity, and the interests of the people may

  6 15 require.  Changes in the boundaries of director districts

  6 16 shall not be made during a period commencing sixty days prior

  6 17 to the date of the annual regular school election.  Insofar As

  6 18 far as may be practicable, the boundaries of the districts

  6 19 shall follow established political or natural geographical

  6 20 divisions.

  6 21    c.  Election of not more than one=half of the total number

  6 22 of school directors at large from the entire district and the

  6 23 remaining directors from and as residents of designated

  6 24 single=member or multimember director districts into which the

  6 25 entire school district shall be divided on the basis of

  6 26 population for each director.  In such case, all directors

  6 27 shall be elected by the electors of the entire school

  6 28 district. Changes in the boundaries of director districts

  6 29 shall not be made during a period commencing sixty days prior

  6 30 to the date of the annual regular school election.

  6 31    d.  Division of the entire school district into designated

  6 32 geographical single director or multi=director subdistricts on

  6 33 the basis of population for each director, to be known as

  6 34 director districts, each of which director districts shall be

  6 35 represented on the school board by one or more directors who
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  7  1 shall be residents of the director district and who shall be

  7  2 elected by the voters of the director district.  Place of

  7  3 voting in the director districts shall be designated by the

  7  4 commissioner of elections.  Changes in the boundaries of

  7  5 director districts shall not be made during a period

  7  6 commencing sixty days prior to the date of the annual regular
  7  7 school election.

  7  8    e.  In districts having seven directors, election of three

  7  9 directors at large by the electors of the entire district, one
  7 10 no more than two at each annual regular school election, and

  7 11 election of the remaining directors as residents of and by the

  7 12 electors of individual geographic subdistricts established on

  7 13 the basis of population and identified as director districts,

  7 14 no more than two at each regular school election.  Boundaries

  7 15 of the subdistricts shall follow precinct boundaries, insofar
  7 16 as far as practicable, and shall not be changed less than

  7 17 sixty days prior to the annual regular school election.

  7 18    Sec. 13.  Section 275.25, subsection 3, Code 2007, is

  7 19 amended to read as follows:

  7 20    3.  The directors who are elected and qualify to serve

  7 21 shall serve until their successors are elected and qualify.

  7 22 At the special election, the three newly elected director
  7 23 directors receiving the most votes shall be elected to serve

  7 24 until the director's successor qualifies their successors

  7 25 qualify after the fourth third regular school election date

  7 26 occurring after the effective date of the reorganization; and
  7 27 the two newly elected directors receiving the next largest

  7 28 number of votes shall be elected to serve until the directors'

  7 29 successors qualify after the third second regular school

  7 30 election date occurring after the effective date of the

  7 31 reorganization; and the two newly elected directors receiving

  7 32 the next largest number of votes shall be elected to serve

  7 33 until the directors' successors qualify after the second

  7 34 regular school election date occurring after the effective

  7 35 date of the reorganization.  However, in districts that
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  8  1 include all or a part of a city of fifteen thousand or more

  8  2 population and in districts in which the proposition to

  8  3 establish a new corporation provides for the election of seven

  8  4 directors, the three newly elected directors receiving the

  8  5 most votes shall be elected to serve until the directors'

  8  6 successors qualify after the fourth regular school election

  8  7 date occurring after the effective date of the reorganization
  8  8 timelines specified in this subsection for the terms of office

  8  9 apply to the four newly elected directors receiving the most

  8 10 votes and then to the three newly elected directors receiving

  8 11 the next largest number of votes.

  8 12    Sec. 14.  Section 275.37, Code 2007, is amended to read as

  8 13 follows:

  8 14    275.37  INCREASE IN NUMBER OF DIRECTORS.

  8 15    At the next succeeding annual regular school election in a

  8 16 district where the number of directors has been increased from

  8 17 five to seven, and directors are elected at large, there shall

  8 18 be elected a director to succeed each incumbent director whose

  8 19 term is expiring in that year, and two additional directors.

  8 20 Upon organizing as required by section 279.1, either one or

  8 21 two of the newly elected director directors who received the

  8 22 fewest votes in the election shall be assigned a term of

  8 23 either one year or two years if as necessary in order that as

  8 24 nearly as possible one=third one=half of the members of the

  8 25 board shall be elected each year biennially.  If some or all

  8 26 directors are elected from director districts, the board shall

  8 27 assign terms appropriate for the method of election used by

  8 28 the district.

  8 29    Sec. 15.  Section 275.37A, Code 2007, is amended to read as

  8 30 follows:

  8 31    275.37A  DECREASE IN NUMBER OF DIRECTORS.

  8 32    1.  A change from seven to five directors shall be effected

  8 33 in a district at the first regular school election after

  8 34 authorization by the voters in the following manner:

  8 35    a.  If at the first election in the district there are
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  9  1 three four terms expiring, one director three directors shall

  9  2 be elected.  At the second election in that district, if two
  9  3 three terms are expiring, two directors shall be elected.  At

  9  4 the third election in that district, if there are two terms

  9  5 expiring, two directors shall be elected.
  9  6    b.  If at the first election there are two three terms

  9  7 expiring, no two directors shall be elected.  At the second

  9  8 election in that district, if two four terms are expiring, two
  9  9 three directors shall be elected.  At the third election in

  9 10 that district, if there are three terms expiring, three

  9 11 directors shall be elected, two for three years and one for

  9 12 one year.  The newly elected director who received the fewest

  9 13 votes in the election shall be assigned a term of one year.

  9 14  c.  If at the first election there are two terms expiring,

  9 15 no directors shall be elected.  At the second election in that

  9 16 district, if three terms are expiring, three directors shall

  9 17 be elected, two for three years and one for two years.  The

  9 18 newly elected director who received the fewest votes in the

  9 19 election shall be assigned a term of two years.  At the third

  9 20 election in that district, if there are two terms expiring,

  9 21 two directors shall be elected.

  9 22    2.  If some or all of the directors are elected from

  9 23 director districts, the board shall devise a plan to reduce

  9 24 the number of members so that as nearly as possible one=third

  9 25 one=half of the members of the board shall be elected each

  9 26 year biennially and so that each district will be continuously

  9 27 represented.

  9 28    Sec. 16.  Section 275.38, Code 2007, is amended to read as

  9 29 follows:

  9 30    275.38  IMPLEMENTING CHANGED METHOD OF ELECTION.

  9 31    If change in the method of election of school directors is

  9 32 approved at a regular or special school election, the

  9 33 directors who were serving unexpired terms or were elected

  9 34 concurrently with approval of the change of method shall serve

  9 35 out the terms for which they were elected.  If the plan
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 10  1 adopted is that described in section 275.12, subsection 2,

 10  2 paragraph "b," "c," "d," or "e," "b", "c", "d", or "e", the

 10  3 board shall at the earliest practicable time designate the

 10  4 districts from which residents are to be elected as school

 10  5 directors at each of the next three two succeeding annual
 10  6 regular school elections, arranging so far as possible for

 10  7 elections of directors as residents of the respective

 10  8 districts to coincide with the expiration of terms of

 10  9 incumbent members residing in those districts.  If an increase

 10 10 in the size of the board from five to seven members is

 10 11 approved concurrently with the change in method of election of

 10 12 directors, the board shall make the necessary adjustment in

 10 13 the manner prescribed in section 275.37, as well as providing

 10 14 for implementation of the districting plan under this section.

 10 15    Sec. 17.  Section 275.41, subsection 3, Code 2007, is

 10 16 amended to read as follows:

 10 17    3.  Prior to the effective date of the reorganization, the

 10 18 initial board shall approve a plan that commences at the

 10 19 second first regular school election held after the effective

 10 20 date of the merger and is completed at the fourth third
 10 21 regular school election held after the effective date of the

 10 22 merger, to replace the initial board with the regular board.

 10 23 If the petition specifies a number of directors on the regular

 10 24 board to be different from the number of directors on the

 10 25 initial board, the plan shall provide that the number

 10 26 specified in the petition for the regular board is in place by

 10 27 the time the regular board is formed.  The plan shall provide

 10 28 that as nearly as possible one=third one=half of the members

 10 29 of the board shall be elected each year biennially, and if a

 10 30 special election was held to elect a member to create an odd

 10 31 number of members on the board, the term of that member shall

 10 32 end at the organizational meeting following the fourth third
 10 33 regular school election held after the effective date.

 10 34    Sec. 18.  Section 277.1, Code 2007, is amended to read as

 10 35 follows:
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 11  1    277.1  REGULAR ELECTION.

 11  2    The regular election shall be held annually biennially on

 11  3 the second Tuesday in September of each odd=numbered year in

 11  4 each school district for the election of officers of the

 11  5 district and merged area and for the purpose of submitting to

 11  6 the voters any matter authorized by law.

 11  7    Sec. 19.  Section 277.25, Code 2007, is amended to read as

 11  8 follows:

 11  9    277.25  DIRECTORS IN NEW DISTRICTS.

 11 10    At the first election in newly organized districts the

 11 11 directors shall be elected as follows:

 11 12    1.  In districts having three directors, one director two

 11 13 directors shall be elected for one year, one for two years,

 11 14 and one for three four years.

 11 15    2.  In districts having five directors, two three shall be

 11 16 elected for one year, two for two years, and one two for three
 11 17 four years.

 11 18    3.  In districts having seven directors, two four shall be

 11 19 elected for one year, two for two years, and three for three
 11 20 four years.

 11 21    Sec. 20.  Section 278.2, unnumbered paragraph 2, Code 2007,

 11 22 is amended to read as follows:

 11 23    Petitions filed under this section shall be filed with the

 11 24 secretary of the school board at least seventy=five days

 11 25 before the date of the annual regular school election, if the

 11 26 question is to be included on the ballot at that election.

 11 27 The petition shall include the signatures of the petitioners,

 11 28 a statement of their place of residence, and the date on which

 11 29 they signed the petition.

 11 30    Sec. 21.  EFFECTIVE DATE, APPLICABILITY, AND TRANSITION.

 11 31 This division of this Act, being deemed of immediate

 11 32 importance, takes effect upon enactment, for purposes of the

 11 33 transition from election of directors of community and

 11 34 independent school districts, merged areas, and area education

 11 35 agencies annually for terms of three years each to the
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 12  1 staggered election of such directors biennially for terms of

 12  2 four years each.  This Act shall be applied so that the first

 12  3 election at which directors, due to the expiration of

 12  4 predecessor director terms, shall be elected to serve regular

 12  5 four=year terms is the regular school election held in

 12  6 September 2009 or the director district conventions held in

 12  7 September 2009.

 12  8    The board of directors of each affected school district and

 12  9 each merged area and area education agency shall review the

 12 10 expiration dates of the terms of office of its directors and

 12 11 shall adopt by resolution a plan for shortening or lengthening

 12 12 terms of members for the annual school election or director

 12 13 district convention held in September 2007 and September 2008

 12 14 so that all members whose terms expire at the regular school

 12 15 election or director district convention held in September

 12 16 2009 will be elected to four=year terms with the remaining

 12 17 members of the board having their terms expire at the regular

 12 18 school election or director district convention held in

 12 19 September 2011.  The board shall submit a copy of the

 12 20 resolution adopting its plan to the office of the state

 12 21 commissioner of elections no later than August 1, 2008.  In

 12 22 developing the plan, the board of directors shall take into

 12 23 consideration the terms for which the members were elected and

 12 24 the number of votes the members received in relation to the

 12 25 number of votes other candidates received at the applicable

 12 26 election or director district convention.

 12 27                           DIVISION II

 12 28              VOTING CENTERS FOR CERTAIN ELECTIONS

 12 29    Sec. 22.  Section 49.9, Code 2007, is amended to read as

 12 30 follows:

 12 31    49.9  PROPER PLACE OF VOTING.

 12 32    No Except as provided in section 49.11, subsection 1A, a
 12 33 person shall not vote in any precinct but that of the person's

 12 34 residence.

 12 35    Sec. 23.  Section 49.11, Code 2007, is amended by adding
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 13  1 the following new subsection:

 13  2    NEW SUBSECTION.  1A.  a.  Establish voting centers for the

 13  3 regular city election, regular school election, and special

 13  4 elections.  Any registered voter who is eligible to vote in

 13  5 the regular city election may vote at any voting center in the

 13  6 city.  Any registered voter who is eligible to vote at the

 13  7 regular school election may vote at any voting center in the

 13  8 school district.  Any registered voter who is eligible to vote

 13  9 in a special election may vote at any voting center

 13 10 established for that special election.  For purposes of

 13 11 section 48A.7A, a voting center shall be considered the

 13 12 polling place for the precinct in which a person resides.

 13 13    b.  The county commissioner of elections shall designate

 13 14 the location of each voting center to be used in the election.

 13 15    c.  A voting center designated under this subsection is

 13 16 subject to the requirements of section 49.21 relating to

 13 17 accessibility to persons who are elderly and persons with

 13 18 disabilities and relating to the posting of signs.  The

 13 19 location of each voting center shall be published by the

 13 20 county commissioner of elections in the same manner as the

 13 21 location of polling places is required to be published.

 13 22                          DIVISION III

 13 23                   DATES OF SPECIAL ELECTIONS

 13 24    Sec. 24.  Section 39.2, Code 2007, is amended by adding the

 13 25 following new subsection:

 13 26    NEW SUBSECTION.  4.  Unless otherwise provided by law,

 13 27 special elections on public measures are limited to the

 13 28 following dates:

 13 29    a.  For a county, on the day of the general election, on

 13 30 the day of the regular city election, on the date of a special

 13 31 election held to fill a vacancy in the same county, or on the

 13 32 second Tuesday in March of each year.

 13 33    b.  For a city, on the day of the general election, on the

 13 34 day of the regular city election, on the date of a special

 13 35 election held to fill a vacancy in the same city, or on the
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 14  1 second Tuesday in March of each year.

 14  2    c.  For a school district or merged area, on the day of the

 14  3 regular school election or on the second Tuesday in February

 14  4 of each year.

 14  5    Sec. 25.  Section 47.6, subsection 1, unnumbered paragraph

 14  6 1, Code 2007, is amended to read as follows:

 14  7    The governing body of any a political subdivision which has

 14  8 authorized a special election to which section 39.2 is,

 14  9 subsections 1, 2, and 3, are applicable shall by written

 14 10 notice inform the commissioner who will be responsible for

 14 11 conducting the election of the proposed date of the special

 14 12 election.  If a public measure will appear on the ballot at

 14 13 the special election the governing body shall submit the

 14 14 complete text of the public measure to the commissioner with

 14 15 the notice of the proposed date of the special election.

 14 16    Sec. 26.  Section 47.6, Code 2007, is amended by adding the

 14 17 following new subsection:

 14 18    NEW SUBSECTION.  3.  a.  A city council or a county board

 14 19 of supervisors that has authorized a public measure to be

 14 20 submitted to the voters at a special election held pursuant to

 14 21 section 39.2, subsection 4, shall file the full text of the

 14 22 public measure with the commissioner no later than five p.m.

 14 23 on the forty=sixth day before the election.

 14 24    b.  If there are vacancies in county offices to be filled

 14 25 at the special election, candidates shall file their

 14 26 nomination papers with the commissioner not later than five

 14 27 p.m. on the forty=sixth day before the election.

 14 28    c.  If there are vacancies in city offices to be filled at

 14 29 the special election, candidates shall file their nomination

 14 30 papers with the city clerk not later than five p.m. on the

 14 31 forty=seventh day before the election.  The city clerk shall

 14 32 deliver the nomination papers to the commissioner not later

 14 33 than five p.m. on the forty=sixth day before the election.

 14 34 Candidates for city offices in cities in which a primary

 14 35 election may be necessary shall file their nomination papers
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 15  1 with the city clerk not later than five p.m. on the

 15  2 fifty=fourth day before the election.  The city clerk shall

 15  3 deliver the nomination papers to the commissioner not later

 15  4 than five p.m. on the fifty=third day before the election.

 15  5    Sec. 27.  Section 69.12, subsection 1, paragraph a, Code

 15  6 2007, is amended to read as follows:

 15  7    a.  A vacancy shall be filled at the next pending election

 15  8 if it occurs:

 15  9    (1)  Seventy=four or more days before the election, if it

 15 10 is a general election.

 15 11    (2)  Fifty=two or more days before the election, if it is a

 15 12 regularly scheduled or special city election.  However, for

 15 13 those cities which may be required to hold a primary election,

 15 14 the vacancy shall be filled at the next pending election if it

 15 15 occurs seventy=three or more days before a regularly scheduled

 15 16 city election or fifty-nine or more days before a special city

 15 17 election.

 15 18    (3)  Forty=five or more days before the election, if it is

 15 19 a regularly scheduled school election.

 15 20    (4)  Forty Sixty or more days before the election, if it is

 15 21 a special election.

 15 22    Sec. 28.  Section 69.12, subsection 1, paragraph b,

 15 23 subparagraph (2), Code 2007, is amended to read as follows:

 15 24    (2)  The candidate filing deadline specified in section

 15 25 376.4 for a regularly scheduled the regular city election or

 15 26 the filing deadline specified in section 372.13, subsection 2,

 15 27 for a special city election.

 15 28    Sec. 29.  Section 75.1, unnumbered paragraph 3, Code 2007,

 15 29 is amended to read as follows:

 15 30    When a proposition to authorize an issuance of bonds has

 15 31 been submitted to the electors under this section and the

 15 32 proposal fails to gain approval by the required percentage of

 15 33 votes, such proposal, or any proposal which incorporates any

 15 34 portion of the defeated proposal, shall not be submitted to

 15 35 the electors for a period of six months from the date of such
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 16  1 regular or special election and may only be submitted on a

 16  2 date specified in section 39.2, subsection 4, paragraph "a",

 16  3 "b", or "c", as applicable.

 16  4    Sec. 30.  Section 99F.7, subsection 11, paragraphs a and c,

 16  5 Code Supplement 2007, are amended to read as follows:

 16  6    a.  A license to conduct gambling games on an excursion

 16  7 gambling boat in a county shall be issued only if the county

 16  8 electorate approves the conduct of the gambling games as

 16  9 provided in this subsection.  The board of supervisors, upon

 16 10 receipt of a valid petition meeting the requirements of

 16 11 section 331.306, shall direct the commissioner of elections to

 16 12 submit to the registered voters of the county a proposition to

 16 13 approve or disapprove the conduct of gambling games on an

 16 14 excursion gambling boat in the county.  The proposition shall

 16 15 be submitted at a general election or at a special an election

 16 16 called for that purpose held on a date specified in section

 16 17 39.2, subsection 4, paragraph "a".  To be submitted at a

 16 18 general election, the petition must be received by the board

 16 19 of supervisors at least five working days before the last day

 16 20 for candidates for county offices to file nomination papers

 16 21 for the general election pursuant to section 44.4.  If a

 16 22 majority of the county voters voting on the proposition favor

 16 23 the conduct of gambling games, the commission may issue one or

 16 24 more licenses as provided in this chapter.  If a majority of

 16 25 the county voters voting on the proposition do not favor the

 16 26 conduct of gambling games, a license to conduct gambling games

 16 27 in the county shall not be issued.

 16 28    c.  If a licensee of a pari=mutuel racetrack who held a

 16 29 valid license issued under chapter 99D as of January 1, 1994,

 16 30 requests a license to operate gambling games as provided in

 16 31 this chapter, the board of supervisors of a county in which

 16 32 the licensee of a pari=mutuel racetrack requests a license to

 16 33 operate gambling games shall submit to the county electorate a

 16 34 proposition to approve or disapprove the operation of gambling

 16 35 games at pari=mutuel racetracks at a special an election at
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 17  1 the earliest practicable time held on a date specified in

 17  2 section 39.2, subsection 4, paragraph "a".  If the operation

 17  3 of gambling games at the pari=mutuel racetrack is not approved

 17  4 by a majority of the county electorate voting on the

 17  5 proposition at the election, the commission shall not issue a

 17  6 license to operate gambling games at the racetrack.

 17  7    Sec. 31.  Section 145A.7, Code 2007, is amended to read as

 17  8 follows:

 17  9    145A.7  SPECIAL ELECTION.

 17 10    When a protesting petition is received, the officials

 17 11 receiving the petition shall call a special election of all

 17 12 registered voters of that political subdivision for the

 17 13 purpose upon the question of approving or rejecting the order

 17 14 setting out the proposed merger plan.  The election shall be

 17 15 held on a date specified in section 39.2, subsection 4,

 17 16 paragraph "a" or "b", as applicable.  The vote will be taken

 17 17 by ballot in the form provided by sections 49.43 to 49.47, and

 17 18 the election shall be initiated and held as provided in

 17 19 chapter 49.  A majority vote of those registered voters voting

 17 20 at said the special election shall be sufficient to approve

 17 21 the order and thus include the political subdivision within

 17 22 the merged area.

 17 23    Sec. 32.  Section 257.18, subsection 1, Code 2007, is

 17 24 amended to read as follows:

 17 25    1.  An instructional support program that provides

 17 26 additional funding for school districts is established.  A

 17 27 board of directors that wishes to consider participating in

 17 28 the instructional support program shall hold a public hearing

 17 29 on the question of participation.  The board shall set forth

 17 30 its proposal, including the method that will be used to fund

 17 31 the program, in a resolution and shall publish the notice of

 17 32 the time and place of a public hearing on the resolution.

 17 33 Notice of the time and place of the public hearing shall be

 17 34 published not less than ten nor more than twenty days before

 17 35 the public hearing in a newspaper which is a newspaper of
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 18  1 general circulation in the school district.  At the hearing,

 18  2 or no later than thirty days after the date of the hearing,

 18  3 the board shall take action to adopt a resolution to

 18  4 participate in the instructional support program for a period

 18  5 not exceeding five years or to direct the county commissioner

 18  6 of elections to submit the question of participation in the

 18  7 program for a period not exceeding ten years to the registered

 18  8 voters of the school district at the next regular school

 18  9 election or at a special an election held on a date specified

 18 10 in section 39.2, subsection 4, paragraph "c".  If the board

 18 11 submits the question at an election and a majority of those

 18 12 voting on the question favors participation in the program,

 18 13 the board shall adopt a resolution to participate and certify

 18 14 the results of the election to the department of management.

 18 15    Sec. 33.  Section 257.18, subsection 2, unnumbered

 18 16 paragraph 1, Code 2007, is amended to read as follows:

 18 17    If the board does not provide for an election and adopts a

 18 18 resolution to participate in the instructional support

 18 19 program, the district shall participate in the instructional

 18 20 support program unless within twenty=eight days following the

 18 21 action of the board, the secretary of the board receives a

 18 22 petition containing the required number of signatures, asking

 18 23 that an election be called the question to approve or

 18 24 disapprove the action of the board in adopting the

 18 25 instructional support program be submitted to the voters of

 18 26 the school district.  The petition must be signed by eligible

 18 27 electors equal in number to not less than one hundred or

 18 28 thirty percent of the number of voters at the last preceding

 18 29 regular school election, whichever is greater.  The board

 18 30 shall either rescind its action or direct the county

 18 31 commissioner of elections to submit the question to the

 18 32 registered voters of the school district at the next following

 18 33 regular school election or a special an election held on a

 18 34 date specified in section 39.2, subsection 4, paragraph "c".

 18 35 If a majority of those voting on the question at the election
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 19  1 favors disapproval of the action of the board, the district

 19  2 shall not participate in the instructional support program.

 19  3 If a majority of those voting on the question favors approval

 19  4 of the action, the board shall certify the results of the

 19  5 election to the department of management and the district

 19  6 shall participate in the program.

 19  7    Sec. 34.  Section 257.29, unnumbered paragraph 1, Code

 19  8 2007, is amended to read as follows:

 19  9    An educational improvement program is established to

 19 10 provide additional funding for school districts in which the

 19 11 regular program district cost per pupil for a budget year is

 19 12 one hundred ten percent of the regular program state cost per

 19 13 pupil for the budget year and which have approved the use of

 19 14 the instructional support program established in section

 19 15 257.18.  A board of directors that wishes to consider

 19 16 participating in the educational improvement program shall

 19 17 hold a hearing on the question of participation and the

 19 18 maximum percent of the regular program district cost of the

 19 19 district that will be used.  The hearing shall be held in the

 19 20 manner provided in section 257.18 for the instructional

 19 21 support program.  Following the hearing, the board may direct

 19 22 the county commissioner of elections to submit the question to

 19 23 the registered voters of the school district at the next

 19 24 following regular school election or a special an election

 19 25 held not later than the following February 1 on a date

 19 26 specified in section 39.2, subsection 4, paragraph "c".  If a

 19 27 majority of those voting on the question favors participation

 19 28 in the program, the board shall adopt a resolution to

 19 29 participate and shall certify the results of the election to

 19 30 the department of management and the district shall

 19 31 participate in the program.  If a majority of those voting on

 19 32 the question does not favor participation, the district shall

 19 33 not participate in the program.

 19 34    Sec. 35.  Section 257.29, unnumbered paragraph 5, Code

 19 35 2007, is amended to read as follows:
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 20  1    Once approved at an election, the authority of the board to

 20  2 use the educational improvement program shall continue until

 20  3 the board votes to rescind the educational improvement program

 20  4 or the voters of the school district by majority vote order

 20  5 the discontinuance of the program.  The board shall call
 20  6 submit at an election to vote on held on a date specified in

 20  7 section 39.2, subsection 4, paragraph "c", the proposition

 20  8 whether to discontinue the program upon the receipt of a

 20  9 petition signed by not less than one hundred eligible electors

 20 10 or thirty percent of the number of electors voting at the last

 20 11 preceding school election, whichever is greater.

 20 12    Sec. 36.  Section 260C.28, subsection 3, Code 2007, is

 20 13 amended to read as follows:

 20 14    3.  If the board of directors wishes to certify for a levy

 20 15 under subsection 2, the board shall direct the county

 20 16 commissioner of elections to call an election to submit the

 20 17 question of such authorization for the board at a regular or

 20 18 special an election held on a date specified in section 39.2,

 20 19 subsection 4, paragraph "c".  If a majority of those voting on

 20 20 the question at the election favors authorization of the board

 20 21 to make such a levy, the board may certify for a levy as

 20 22 provided under subsection 2 during each of the ten years

 20 23 following the election.  If a majority of those voting on the

 20 24 question at the election does not favor authorization of the

 20 25 board to make a levy under subsection 2, the board shall not
 20 26 may submit the question to the voters again until three

 20 27 hundred fifty=five days have elapsed from the at an election

 20 28 held on a date specified in section 39.2, subsection 4,

 20 29 paragraph "c".

 20 30    Sec. 37.  Section 260C.39, unnumbered paragraph 1, Code

 20 31 2007, is amended to read as follows:

 20 32    Any merged area may combine with any adjacent merged area

 20 33 after a favorable vote by the electors of each of the areas

 20 34 involved.  If the boards of directors of two or more merged

 20 35 areas agree to a combination, the question shall be submitted
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 21  1 to the electors of each area at a special an election to be
 21  2 held on a date specified in section 39.2, subsection 4,

 21  3 paragraph "c" and held on the same day in each area.  The

 21  4 special election shall not be held within thirty days of any

 21  5 general election.  Prior to the special election, the board of

 21  6 each merged area shall notify the county commissioner of

 21  7 elections of the county in which the greatest proportion of

 21  8 the merged area's taxable base is located who shall publish

 21  9 notice of the election according to section 49.53.  The two

 21 10 respective county commissioners of elections shall conduct the

 21 11 election pursuant to the provisions of chapters 39 to 53.  The

 21 12 votes cast in the election shall be canvassed by the county

 21 13 board of supervisors and the county commissioners commissioner
 21 14 of elections who conducted the election of each county in the

 21 15 merged areas shall certify the results to the board of

 21 16 directors of each merged area.

 21 17    Sec. 38.  Section 275.18, unnumbered paragraph 1, Code

 21 18 2007, is amended to read as follows:

 21 19    When the boundaries of the territory to be included in a

 21 20 proposed school corporation and the number and method of the

 21 21 election of the school directors of the proposed school

 21 22 corporation have been determined as provided in this chapter,

 21 23 the area education agency administrator with whom the petition

 21 24 is filed shall give written notice of the proposed date of the
 21 25 election to the county commissioner of elections of the county

 21 26 in the proposed school corporation which has the greatest

 21 27 taxable base.  The proposed date shall be as soon as possible

 21 28 pursuant to section 39.2, subsections 1 and 2, and section

 21 29 47.6, subsections 1 and 2, but not later than November 30 of
 21 30 question shall be submitted to the voters at an election held

 21 31 on a date specified in section 39.2, subsection 4, paragraph

 21 32 "c" in the calendar year prior to the calendar year in which

 21 33 the reorganization will take effect.

 21 34    Sec. 39.  Section 275.23A, subsection 2, Code 2007, is

 21 35 amended to read as follows:
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 22  1    2.  Following each federal decennial census the school

 22  2 board shall determine whether the existing director district

 22  3 boundaries meet the standards in subsection 1 according to the

 22  4 most recent federal decennial census.  In addition to the

 22  5 authority granted to voters to change the number of directors

 22  6 or method of election as provided in sections 275.35, 275.36,

 22  7 and 278.1, the board of directors of a school district may,

 22  8 following a federal decennial census, by resolution and in

 22  9 accordance with this section, authorize a change in the method

 22 10 of election as set forth in section 275.12, subsection 2, or a

 22 11 change to either five or seven directors after the board

 22 12 conducts a hearing on the resolution.  If the board proposes

 22 13 to change the number of directors from seven to five

 22 14 directors, the resolution shall include a plan for reducing

 22 15 the number of directors.  If the board proposes to increase

 22 16 the number of directors to seven directors, two directors

 22 17 shall be added according to the procedure described in section

 22 18 277.23, subsection 2.  If necessary, the board of directors

 22 19 shall redraw the director district boundaries.  The director

 22 20 district boundaries shall be described in the resolution

 22 21 adopted by the school board.  The resolution shall be adopted

 22 22 no earlier than November 15 of the year immediately following

 22 23 the year in which the federal decennial census is taken nor

 22 24 later than May 15 of the second year immediately following the

 22 25 year in which the federal decennial census is taken.  A copy

 22 26 of the plan shall be filed with the area education agency

 22 27 administrator of the area education agency in which the

 22 28 school's electors reside.  If the board does not provide for

 22 29 an election as provided in sections 275.35, 275.36, and 278.1

 22 30 and adopts a resolution to change the number of directors or

 22 31 method of election in accordance with this subsection, the

 22 32 district shall change the number of directors or method of

 22 33 election as provided unless, within twenty=eight days

 22 34 following the action of the board, the secretary of the board

 22 35 receives a petition containing the required number of
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 23  1 signatures, asking that an election be called to approve or

 23  2 disapprove the action of the board in adopting the resolution.

 23  3 The petition must be signed by eligible electors equal in

 23  4 number to not less than one hundred or thirty percent of the

 23  5 number of voters at the last preceding regular school

 23  6 election, whichever is greater.  The board shall either

 23  7 rescind its action or direct the county commissioner of

 23  8 elections to submit the question to the registered voters of

 23  9 the school district at the next following regular school

 23 10 election or a special an election held on a date specified in

 23 11 section 39.2, subsection 4, paragraph "c".  If a majority of

 23 12 those voting on the question at the election favors

 23 13 disapproval of the action of the board, the district shall not

 23 14 change the number of directors or method of election.  If a

 23 15 majority of those voting on the question does not favor

 23 16 disapproval of the action, the board shall certify the results

 23 17 of the election to the department of management and the

 23 18 district shall change the number of directors or method of

 23 19 election as provided in this subsection.  At the expiration of

 23 20 the twenty=eight=day period, if no petition is filed, the

 23 21 board shall certify its action to the department of management

 23 22 and the district shall change the number of directors or

 23 23 method of election as provided in this subsection.

 23 24    Sec. 40.  Section 275.24, Code 2007, is amended to read as

 23 25 follows:

 23 26    275.24  EFFECTIVE DATE OF CHANGE.

 23 27    When a school district is enlarged, reorganized, or changes

 23 28 its boundary pursuant to sections 275.12 to 275.22, the change

 23 29 shall take effect on July 1 following the date of the

 23 30 reorganization election held pursuant to section 275.18 if the

 23 31 election was held by the prior November 30.  Otherwise the

 23 32 change shall take effect on July 1 one year later.
 23 33    Sec. 41.  Section 275.35, unnumbered paragraph 1, Code

 23 34 2007, is amended to read as follows:

 23 35    Any existing or hereafter created or enlarged A school
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 24  1 district may change the number of directors to either five or

 24  2 seven and may also change its method of election of school

 24  3 directors to any method authorized by section 275.12 by

 24  4 submission of a proposal, stating the proposed new method of

 24  5 election, by the school board of such district to the electors

 24  6 at any regular or special school an election held on a date

 24  7 specified in section 39.2, subsection 4, paragraph "c".  The

 24  8 school board shall notify the county commissioner of elections

 24  9 who shall publish notice of the election in the manner

 24 10 provided in section 49.53.  The election shall be conducted

 24 11 pursuant to chapters 39 to 53 by the county commissioner of

 24 12 elections.  Such proposal shall be adopted if it is approved

 24 13 by a majority of the votes cast on the proposition.

 24 14    Sec. 42.  Section 275.36, unnumbered paragraph 1, Code

 24 15 2007, is amended to read as follows:

 24 16    If a petition for a change in the number of directors or in

 24 17 the method of election of school directors is filed with the

 24 18 school board of a school district pursuant to the requirements

 24 19 of section 278.2, the school board shall submit such

 24 20 proposition to the voters at the regular school an election or

 24 21 a special election held not later than February 1 held on a

 24 22 date specified in section 39.2, subsection 4, paragraph "c".

 24 23 The petition shall be accompanied by an affidavit as required

 24 24 by section 275.13.  If a proposition for a change in the

 24 25 number of directors or in the method of election of school

 24 26 directors submitted to the voters under this section is

 24 27 rejected, it shall not be resubmitted to the voters of the

 24 28 district in substantially the same form within the next three

 24 29 years; if it is approved, no other proposal may be submitted

 24 30 to the voters of the district under this section within the

 24 31 next six years.

 24 32    Sec. 43.  Section 275.38, Code 2007, is amended to read as

 24 33 follows:

 24 34    275.38  IMPLEMENTING CHANGED METHOD OF ELECTION.

 24 35    If change in the method of election of school directors is
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 25  1 approved at a regular or special school an election, the

 25  2 directors who were serving unexpired terms or were elected

 25  3 concurrently with approval of the change of method shall serve

 25  4 out the terms for which they were elected.  If the plan

 25  5 adopted is that described in section 275.12, subsection 2,

 25  6 paragraph "b," "c," "d," or "e," "b", "c", "d", or "e", the

 25  7 board shall at the earliest practicable time designate the

 25  8 districts from which residents are to be elected as school

 25  9 directors at each of the next three succeeding annual school

 25 10 elections, arranging so far as possible for elections of

 25 11 directors as residents of the respective districts to coincide

 25 12 with the expiration of terms of incumbent members residing in

 25 13 those districts.  If an increase in the size of the board from

 25 14 five to seven members is approved concurrently with the change

 25 15 in method of election of directors, the board shall make the

 25 16 necessary adjustment in the manner prescribed in section

 25 17 275.37, as well as providing for implementation of the

 25 18 districting plan under this section.

 25 19    Sec. 44.  Section 275.55, unnumbered paragraphs 1 and 2,

 25 20 Code 2007, are amended to read as follows:

 25 21    The After the final hearing on the dissolution proposal,

 25 22 the board of the school district shall call a special election

 25 23 to be held not later than forty days following the date of the

 25 24 final hearing on the dissolution proposal submit the

 25 25 proposition to the voters at an election held on a date

 25 26 specified in section 39.2, subsection 4, paragraph "c".  The

 25 27 special election may be held at the same time as the regular

 25 28 school election.  The proposition submitted to the voters

 25 29 residing in the school district at the special election shall

 25 30 describe each separate area to be attached to a contiguous

 25 31 school district and shall name the school district to which it

 25 32 will be attached.  In addition to the description, a map may

 25 33 be included in the summary of the question on the ballot.

 25 34    The board shall give written notice of the proposed date of

 25 35 the election to the county commissioner of elections.  The
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 26  1 proposed date shall be pursuant to section 39.2, subsections 1

 26  2 and 2 and section 47.6, subsections 1 and 2.  The county

 26  3 commissioner of elections shall give notice of the election by

 26  4 one publication in the same newspaper in which the previous

 26  5 notice was published about the hearing, which publication

 26  6 shall not be less than four nor more than twenty days prior to

 26  7 the election.

 26  8    Sec. 45.  Section 277.2, Code 2007, is amended by striking

 26  9 the section and inserting in lieu thereof the following:

 26 10    277.2  ELECTIONS ON PUBLIC MEASURES.

 26 11    Unless otherwise stated, the date of an election on a

 26 12 public measure authorized to be held by a school district is

 26 13 limited to the dates specified in section 39.2, subsection 4,

 26 14 paragraph "c".

 26 15    Sec. 46.  Section 278.1, unnumbered paragraph 2, Code 2007,

 26 16 is amended to read as follows:

 26 17    The board may, with approval of sixty percent of the

 26 18 voters, voting in a regular or special an election in the

 26 19 school district, make extended time contracts not to exceed

 26 20 twenty years in duration for rental of buildings to supplement

 26 21 existing schoolhouse facilities; and where it is deemed

 26 22 advisable for buildings to be constructed or placed on real

 26 23 estate owned by the school district, these contracts may

 26 24 include lease=purchase option agreements, the amounts to be

 26 25 paid out of the physical plant and equipment levy fund.  The

 26 26 election shall be held on a date specified in section 39.2,

 26 27 subsection 4, paragraph "c".
 26 28    Sec. 47.  Section 279.39, Code 2007, is amended to read as

 26 29 follows:

 26 30    279.39  SCHOOL BUILDINGS.

 26 31    The board of any school corporation shall establish

 26 32 attendance centers and provide suitable buildings for each

 26 33 school in the district and may at the regular or a special

 26 34 meeting call a special election resolve to submit to the

 26 35 registered voters of the district at an election held on a
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 27  1 date specified in section 39.2, subsection 4, paragraph "c",
 27  2 the question of voting a tax or authorizing the board to issue

 27  3 bonds, or both.

 27  4    Sec. 48.  Section 297.11, Code 2007, is amended to read as

 27  5 follows:

 27  6    297.11  USE FORBIDDEN.

 27  7    If at any time the voters of such district at a regular

 27  8 election forbid such use of any such schoolhouse or grounds,

 27  9 the board shall not thereafter permit such use until the said
 27 10 action of such voters shall have been is rescinded by the

 27 11 voters at a regular an election, or at a special election

 27 12 called for that purpose held on a date specified in section

 27 13 39.2, subsection 4, paragraph "c".

 27 14    Sec. 49.  Section 298.9, Code 2007, is amended to read as

 27 15 follows:

 27 16    298.9  SPECIAL LEVIES.

 27 17    If the voter=approved physical plant and equipment levy,

 27 18 consisting solely of a physical plant and equipment property

 27 19 tax levy, is voted at a special approved by the voters at the

 27 20 regular school election and certified to the board of

 27 21 supervisors after the regular levy is made, the board shall at

 27 22 its next regular meeting levy the tax and cause it to be

 27 23 entered upon the tax list to be collected as other school

 27 24 taxes.  If the certification is filed prior to May 1, the

 27 25 annual levy shall begin with the tax levy of the year of

 27 26 filing.  If the certification is filed after May 1 in a year,

 27 27 the levy shall begin with the levy of the fiscal year

 27 28 succeeding the year of the filing of the certification.

 27 29    Sec. 50.  Section 298.18, unnumbered paragraphs 4 and 6,

 27 30 Code 2007, are amended to read as follows:

 27 31    The amount estimated and certified to apply on principal

 27 32 and interest for any one year may exceed two dollars and

 27 33 seventy cents per thousand dollars of assessed value by the

 27 34 amount approved by the voters of the school corporation, but

 27 35 not exceeding four dollars and five cents per thousand of the
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 28  1 assessed value of the taxable property within any school

 28  2 corporation, provided that the registered voters of such

 28  3 school corporation have first approved such increased amount

 28  4 at a special election, which may be held at the same time as

 28  5 the regular school an election held on a date specified in

 28  6 section 39.2, subsection 4, paragraph "c".  The proposition

 28  7 submitted to the voters at such special election shall be in

 28  8 substantially the following form:

 28  9    Notice of the election shall be given by the county

 28 10 commissioner of elections according to section 49.53.  The

 28 11 election shall be held on a date not less than four nor more

 28 12 than twenty days after the last publication of the notice.  At

 28 13 such election the ballot used for the submission of said

 28 14 proposition shall be in substantially the form for submitting

 28 15 special questions at general elections.  The county

 28 16 commissioner of elections shall conduct the election pursuant

 28 17 to the provisions of chapters 39 to 53 and certify the results

 28 18 to the board of directors.  Such The proposition shall not be

 28 19 deemed carried or adopted unless the vote in favor of such

 28 20 proposition is equal to at least sixty percent of the total

 28 21 vote cast for and against said the proposition at said the
 28 22 election.  Whenever such a proposition has been approved by

 28 23 the voters of a school corporation as hereinbefore provided,

 28 24 no further approval of the voters of such school corporation

 28 25 shall be required as a result of any subsequent change in the

 28 26 boundaries of such school corporation.

 28 27    Sec. 51.  Section 298.18A, subsection 2, Code 2007, is

 28 28 amended to read as follows:

 28 29    2.  The adjustment shall not result in a total amount

 28 30 levied in excess of the two dollar and seventy cent per

 28 31 thousand dollars of assessed valuation limit provided in

 28 32 section 298.18.  An adjustment in excess of the two dollar and

 28 33 seventy cent per thousand dollars of assessed valuation limit

 28 34 shall be subject to the special election provisions for

 28 35 increases of up to four dollars and five cents per thousand
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 29  1 dollars of assessed valuation provisions of section 298.18.

 29  2    Sec. 52.  Section 298.21, unnumbered paragraph 1, Code

 29  3 2007, is amended to read as follows:

 29  4    The board of directors of any school corporation when

 29  5 authorized by the voters at the regular an election or at a

 29  6 special election called for that purpose held on a date

 29  7 specified in section 39.2, subsection 4, paragraph "c", may

 29  8 issue the negotiable, interest=bearing school bonds of said
 29  9 the corporation for borrowing money for any or all of the

 29 10 following purposes:

 29 11    Sec. 53.  Section 300.2, unnumbered paragraph 1, Code 2007,

 29 12 is amended to read as follows:

 29 13    The board of directors of a school district may, and upon

 29 14 receipt of a petition signed by eligible electors equal in

 29 15 number to at least twenty=five percent of the number of voters

 29 16 at the last preceding school election, shall, direct the

 29 17 county commissioner of elections to submit to the registered

 29 18 voters of the school district the question of whether to levy

 29 19 a tax of not to exceed thirteen and one=half cents per

 29 20 thousand dollars of assessed valuation for public educational

 29 21 and recreational activities authorized under this chapter.  If

 29 22 at the time of filing the petition, it is more than three

 29 23 months until the next regular school election, the board of

 29 24 directors shall submit the question at a special election

 29 25 within sixty days.  Otherwise, the The question shall be

 29 26 submitted at the next regular school an election held on a

 29 27 date specified in section 39.2, subsection 4, paragraph "c".

 29 28    Sec. 54.  Section 330.17, unnumbered paragraph 1, Code

 29 29 2007, is amended to read as follows:

 29 30    The council of any city or county which owns or acquires an

 29 31 airport may, and upon the council's receipt of a valid

 29 32 petition as provided in section 362.4, or receipt of a

 29 33 petition by the board of supervisors as provided in section

 29 34 331.306 shall, at a regular city election or a general

 29 35 election if one is to be held within seventy=four days from
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 30  1 the filing of the petition, or otherwise at a special an
 30  2 election called for that purpose held on a date specified in

 30  3 section 39.2, subsection 4, paragraph "a" or "b", as

 30  4 applicable, submit to the voters the question as to whether

 30  5 the management and control of the airport shall be placed in

 30  6 an airport commission.  If a majority of the voters favors

 30  7 placing the management and control of the airport in an

 30  8 airport commission, the commission shall be established as

 30  9 provided in this chapter.

 30 10    Sec. 55.  NEW SECTION.  331.309  ELECTIONS ON PUBLIC

 30 11 MEASURES.

 30 12    Unless otherwise stated, the dates of elections on public

 30 13 measures authorized in this chapter are limited to those

 30 14 specified for counties in section 39.2.

 30 15    Sec. 56.  Section 346.27, subsection 10, unnumbered

 30 16 paragraph 1, Code 2007, is amended to read as follows:

 30 17    After the incorporation of an authority, and before the

 30 18 sale of any issue of revenue bonds, except refunding bonds,

 30 19 the authority shall call an election to decide submit to the

 30 20 voters the question of whether the authority shall issue and

 30 21 sell revenue bonds.  The ballot shall state the amount of the

 30 22 bonds and the purposes for which the authority is

 30 23 incorporated.  All registered voters of the county shall be

 30 24 entitled to vote on the question.  The question may be

 30 25 submitted at a general election or at a special an election

 30 26 held on a date specified in section 39.2, subsection 4,

 30 27 paragraph "a" or "b", as applicable.  An affirmative vote of a

 30 28 majority of the votes cast on the question is required to

 30 29 authorize the issuance and sale of revenue bonds.

 30 30    Sec. 57.  Section 347.13, subsection 12, unnumbered

 30 31 paragraph 1, Code 2007, is amended to read as follows:

 30 32    Submit to the voters at any regular or special an election

 30 33 held on a date specified in section 39.2, subsection 4,

 30 34 paragraph "a", a proposition to sell or lease any sites and

 30 35 buildings, excepting those described in subsection 11 hereof,
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 31  1 and upon such proposition being carried by a majority of the

 31  2 total number of votes cast at such election, may proceed to

 31  3 sell such property at either public or private sale, and apply

 31  4 the proceeds only for:

 31  5    Sec. 58.  Section 347.14, subsection 15, unnumbered

 31  6 paragraph 1, Code 2007, is amended to read as follows:

 31  7    Submit to the voters at a regular or special an election

 31  8 held on a date specified in section 39.2, subsection 4,

 31  9 paragraph "a", a proposition to sell or lease a county public

 31 10 hospital for use as a private hospital or as a merged area

 31 11 hospital under chapter 145A or to sell or lease a county

 31 12 hospital in conjunction with the establishment of a merged

 31 13 area hospital.  The authorization of the board of hospital

 31 14 trustees submitting the proposition may, but is not required

 31 15 to, contain conditions which provide for maintaining hospital

 31 16 care within the county, for the retention of county public

 31 17 hospital employees and staff, and for the continuation of the

 31 18 board of trustees for the purpose of carrying out provisions

 31 19 of contracts.  The property listed in section 347.13,

 31 20 subsection 11, may be included in the proposition, but the

 31 21 proceeds from the property shall be used for the purposes

 31 22 listed in section 347.13, subsection 12, or for the purpose of

 31 23 providing health care for residents of the county.  Proceeds

 31 24 from the sale or lease of the county hospital or other assets

 31 25 of the board of trustees shall not be used for the prepayment

 31 26 of health care services for residents of the county with the

 31 27 purchaser or lessee of the county hospital or to underwrite

 31 28 the sale or lease of the county hospital.  The proposition

 31 29 submitted to the voters of the county shall not be set forth

 31 30 at length, but it shall be in substantially the following

 31 31 form:

 31 32    Sec. 59.  Section 347.23, unnumbered paragraph 1, Code

 31 33 2007, is amended to read as follows:

 31 34    Any hospital organized and existing as a city hospital may

 31 35 become a county hospital organized and managed as provided for
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 32  1 in this chapter, upon a proposition for such purpose being

 32  2 submitted to and approved by a majority of the electors of

 32  3 both the city in which such hospital is located and of the

 32  4 county under whose management it is proposed that such

 32  5 hospital be placed, at any general or special election called

 32  6 for such purpose.  The proposition shall be placed upon the

 32  7 ballot by the board of supervisors when requested by a

 32  8 petition signed by eligible electors of the county equal in

 32  9 number to five percent of the votes cast for president of the

 32 10 United States or governor, as the case may be, at the last

 32 11 general election.  The proposition may shall be submitted at

 32 12 the next general election or at a special an election called

 32 13 for that purpose held on a date specified in section 39.2,

 32 14 subsection 4, paragraph "a".  Upon the approval of the

 32 15 proposition the hospital, its assets and liabilities, will

 32 16 become the property of the county and this chapter will govern

 32 17 its future management.  The question shall be submitted in

 32 18 substantially the following form:  "Shall the municipal

 32 19 hospital of ......, Iowa, be transferred to and become the

 32 20 property of, and be managed by the county of ......, Iowa?"

 32 21    Sec. 60.  Section 347.23A, subsection 1, Code 2007, is

 32 22 amended to read as follows:

 32 23    1.  A hospital established as a memorial hospital under

 32 24 chapter 37 or a county hospital supported by revenue bonds and

 32 25 organized under chapter 347A may become, in accordance with

 32 26 the provisions of this section, a county hospital organized

 32 27 and managed as provided for in this chapter.  If the hospital

 32 28 is established by a city as a memorial hospital, the city must

 32 29 be located in the county which will own and manage the

 32 30 hospital.  A proposition for the change must be submitted to

 32 31 and approved by a majority of the electors of the county which

 32 32 will own and manage the hospital as provided for in this

 32 33 chapter.  In addition, if the hospital is a memorial hospital

 32 34 organized by a city under chapter 37, the proposition must

 32 35 also be approved by a majority of the electors of that city.
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 33  1 The proposition may shall be submitted to the electors at any

 33  2 general or special an election called by the county board of

 33  3 supervisors for this purpose and held on a date specified in

 33  4 section 39.2, subsection 4, paragraph "a".

 33  5    Sec. 61.  NEW SECTION.  362.11  ELECTIONS ON PUBLIC

 33  6 MEASURES.

 33  7    Unless otherwise stated, the dates of elections on public

 33  8 measures authorized in the city code are limited to those

 33  9 specified for cities in section 39.2.

 33 10    Sec. 62.  Section 368.19, unnumbered paragraph 1, Code

 33 11 2007, is amended to read as follows:

 33 12    The committee shall approve or disapprove the petition or

 33 13 plan as amended, within ninety days of the final hearing, and

 33 14 shall file its decision for record and promptly notify the

 33 15 parties to the proceeding of its decision.  If a petition or

 33 16 plan is approved, the board shall set a date not less than

 33 17 thirty days nor more than ninety days after approval for a

 33 18 special submit the proposal at an election on the proposal
 33 19 held on a date specified in section 39.2, subsection 4,

 33 20 paragraph "a" or "b", whichever is applicable, and the county

 33 21 commissioner of elections shall conduct the election.  In a

 33 22 case of incorporation or discontinuance, registered voters of

 33 23 the territory or city may vote, and the proposal is authorized

 33 24 if a majority of those voting approves it.  In a case of

 33 25 annexation or severance, registered voters of the territory

 33 26 and of the city may vote, and the proposal is authorized if a

 33 27 majority of the total number of persons voting approves it.

 33 28 In a case of consolidation, registered voters of each city to

 33 29 be consolidated may vote, and the proposal is authorized only

 33 30 if it receives a favorable majority vote in each city.  The

 33 31 county commissioner of elections shall publish notice of the

 33 32 election as provided in section 49.53 and shall conduct the

 33 33 election in the same manner as other special city elections.

 33 34    Sec. 63.  Section 372.2, subsection 2, unnumbered paragraph

 33 35 1, Code 2007, is amended to read as follows:
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 34  1    Within fifteen days after receiving a valid petition, the

 34  2 council shall publish notice of the date that a special city
 34  3 election will be held to determine whether the city shall

 34  4 change to a different form of government.  The election date

 34  5 shall be not more than sixty days after the publication as

 34  6 specified in section 39.2, subsection 4, paragraph "b".  If

 34  7 the next election date specified in that paragraph is more

 34  8 than sixty days after the publication, the council shall

 34  9 publish another notice fifteen days before the election.  The

 34 10 notice shall include a statement that the filing of a petition

 34 11 for appointment of a home rule charter commission will delay

 34 12 the election until after the home rule charter commission has

 34 13 filed a proposed charter.  Petition requirements and filing

 34 14 deadlines shall also be included in the notice.

 34 15    Sec. 64.  Section 372.3, Code 2007, is amended to read as

 34 16 follows:

 34 17    372.3  HOME RULE CHARTER.

 34 18    If a petition for appointment of a home rule charter

 34 19 commission is filed with the city clerk not more than ten days

 34 20 after the council has published the first notice announcing

 34 21 the date of the special election on adoption of another form

 34 22 of government, the special election shall not be held until

 34 23 the charter proposed by the home rule charter commission is

 34 24 filed.  Both forms must be published as provided in section

 34 25 372.9 and submitted to the voters at the special election.

 34 26    Sec. 65.  Section 372.9, subsection 3, Code 2007, is

 34 27 amended to read as follows:

 34 28    3.  The proposed home rule charter must be submitted at a

 34 29 special city election on a date selected by the mayor and

 34 30 council specified in section 39.2, subsection 4, paragraph

 34 31 "b", and in accordance with section 47.6.  However, the date

 34 32 of the election last publication must be not less than thirty

 34 33 nor more than sixty days after before the last publication of

 34 34 the proposed home rule charter election.

 34 35    Sec. 66.  Section 372.13, subsection 11, unnumbered
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 35  1 paragraph 1, Code Supplement 2007, is amended to read as

 35  2 follows:

 35  3    Council members shall be elected according to the council

 35  4 representation plans under sections 372.4 and 372.5.  However,

 35  5 the council representation plan may be changed, by petition

 35  6 and election, to one of those described in this subsection.

 35  7 Upon receipt of a valid petition, as defined in section 362.4,

 35  8 requesting a change to a council representation plan, the

 35  9 council shall submit the question at a special city election

 35 10 to be held within sixty days.  If a majority of the persons

 35 11 voting at the special election approves the changed plan, it

 35 12 becomes effective at the beginning of the term following the

 35 13 next regular city election.  If a majority does not approve

 35 14 the changed plan, the council shall not submit another

 35 15 proposal to change a plan to the voters within the next two

 35 16 years.

 35 17    Sec. 67.  Section 376.2, unnumbered paragraph 2, Code 2007,

 35 18 is amended to read as follows:

 35 19    Except as otherwise provided by state law or the city

 35 20 charter, terms for elective offices are two years.  However,

 35 21 the term of an elective office may be changed to two or four

 35 22 years by petition and election.  Upon receipt of a valid

 35 23 petition as defined in section 362.4, requesting that the term

 35 24 of an elective office be changed, the council shall submit the

 35 25 question at a special city election to be held within sixty

 35 26 days after the petition is received.  The special election

 35 27 shall be held more than ninety days before the regular city

 35 28 election if the change shall go into effect at the next

 35 29 regular city election.  If a majority of the persons voting at

 35 30 the special election approves the changed term, it becomes

 35 31 effective at the beginning of the term following the next

 35 32 regular city election.  If a majority does not approve the

 35 33 changed term, the council shall not submit the same proposal

 35 34 to the voters within the next four years.

 35 35    Sec. 68.  Section 423B.1, subsection 5, Code Supplement
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 36  1 2007, is amended to read as follows:

 36  2    5.  The county commissioner of elections shall submit the

 36  3 question of imposition of a local option tax at a state

 36  4 general election or at a special an election held at any time

 36  5 other than the time of a city regular election on a date

 36  6 specified in section 39.2, subsection 4, paragraph "a".  The

 36  7 election shall not be held sooner than sixty days after

 36  8 publication of notice of the ballot proposition.  The ballot

 36  9 proposition shall specify the type and rate of tax and in the

 36 10 case of a vehicle tax the classes that will be exempt and in

 36 11 the case of a local sales and services tax the date it will be

 36 12 imposed which date shall not be earlier than ninety days

 36 13 following the election.  The ballot proposition shall also

 36 14 specify the approximate amount of local option tax revenues

 36 15 that will be used for property tax relief and shall contain a

 36 16 statement as to the specific purpose or purposes for which the

 36 17 revenues shall otherwise be expended.  If the county board of

 36 18 supervisors decides under subsection 6 to specify a date on

 36 19 which the local option sales and services tax shall

 36 20 automatically be repealed, the date of the repeal shall also

 36 21 be specified on the ballot.  The rate of the vehicle tax shall

 36 22 be in increments of one dollar per vehicle as set by the

 36 23 petition seeking to impose the tax.  The rate of a local sales

 36 24 and services tax shall not be more than one percent as set by

 36 25 the governing body.  The state commissioner of elections shall

 36 26 establish by rule the form for the ballot proposition which

 36 27 form shall be uniform throughout the state.

 36 28    Sec. 69.  Section 423E.2, subsection 2, paragraph a, Code

 36 29 Supplement 2007, is amended to read as follows:

 36 30    a.  Upon receipt by a county board of supervisors of a

 36 31 petition requesting imposition of a local sales and services

 36 32 tax for infrastructure purposes, signed by eligible electors

 36 33 of the whole county equal in number to five percent of the

 36 34 persons in the whole county who voted at the last preceding

 36 35 state general election, the board shall within thirty days
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 37  1 direct the county commissioner of elections to submit the

 37  2 question of imposition of the tax to the registered voters of

 37  3 the whole county at an election held on a date specified in

 37  4 section 39.2, subsection 4, paragraph "a".

 37  5    Sec. 70.  Section 423E.2, subsection 3, Code Supplement

 37  6 2007, is amended to read as follows:

 37  7    3.  The county commissioner of elections shall submit the

 37  8 question of imposition of a local sales and services tax for

 37  9 school infrastructure purposes at a state general election or

 37 10 at a special an election held at any time other than the time

 37 11 of a city regular election on a date specified in section

 37 12 39.2, subsection 4, paragraph "a".  The election shall not be

 37 13 held sooner than sixty days after publication of notice of the

 37 14 ballot proposition.  The ballot proposition shall specify the

 37 15 rate of tax, the date the tax will be imposed and repealed,

 37 16 and shall contain a statement as to the specific purpose or

 37 17 purposes for which the revenues shall be expended.  The

 37 18 content of the ballot proposition shall be substantially

 37 19 similar to the petition of the board of supervisors or motions

 37 20 of a school district or school districts requesting the

 37 21 election as provided in subsection 2, as applicable, including

 37 22 the rate of tax, imposition and repeal date dates, and the

 37 23 specific purpose or purposes for which the revenues will be

 37 24 expended.  The dates for the imposition and repeal of the tax

 37 25 shall be as provided in subsection 1.  The rate of tax shall

 37 26 not be more than one percent.  The state commissioner of

 37 27 elections shall establish by rule the form for the ballot

 37 28 proposition which form shall be uniform throughout the state.

 37 29    Sec. 71.  APPLICABILITY DATE.  This division of this Act

 37 30 applies to elections held on or after January 1, 2009.

 37 31                           DIVISION IV

 37 32                       VOTER REGISTRATION

 37 33    Sec. 72.  NEW SECTION.  44.18  AFFILIATION ON VOTER

 37 34 REGISTRATION FORM.

 37 35    1.  A nonparty political organization that nominated a
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 38  1 candidate whose name appeared on the general election ballot

 38  2 for a federal office, for governor, or for any other statewide

 38  3 elective office in any of the preceding ten years may request

 38  4 registration of voters showing their affiliation with the

 38  5 nonparty political organization pursuant to this section.

 38  6    2.  The organization shall file the following documents

 38  7 with the state registrar of voters on or before December 1 of

 38  8 an even=numbered year:

 38  9    a.  A petition in the form prescribed by the registrar and

 38 10 signed by no fewer than eight hundred fifty eligible electors

 38 11 residing in at least five counties in the state.  The petition

 38 12 shall include the official name of the organization; the

 38 13 organization's name as the organization requests it to appear

 38 14 on the voter registration form if different from the

 38 15 organization's official name; and the name, address, and

 38 16 telephone number of the contact person for the organization.

 38 17 Each person who signs the petition shall include the person's

 38 18 signature, printed name, residence address with house number,

 38 19 street name, city, and county, and the date the person signed

 38 20 the petition.

 38 21    b.  A copy of the nonparty political organization's

 38 22 articles of incorporation, bylaws, constitution, or other

 38 23 document relating to establishment of the organization.  Such

 38 24 copy shall be certified as a true copy of the original by the

 38 25 custodian of the original document.

 38 26    c.  An application form prescribed by the state registrar

 38 27 of voters.  The form shall include all of the following:

 38 28    (1)  The official name of the nonparty political

 38 29 organization.

 38 30    (2)  The name, address, and telephone number of the contact

 38 31 person for the organization who is responsible for the

 38 32 application.

 38 33    (3)  The signature of the chief executive officer of the

 38 34 organization approving the application.

 38 35    (4)  The organization's name as the organization requests
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 39  1 it to appear on the voter registration form if different from

 39  2 the organization's official name.

 39  3    3.  The nonparty political organization's name and its name

 39  4 as listed on the voter registration form shall conform to the

 39  5 requirements of section 43.121.  The registrar shall not

 39  6 invalidate the application solely because the registrar finds

 39  7 the official name of the organization or the name to be

 39  8 included on the voter registration form to be unacceptable.

 39  9 If the registrar finds the name to be unacceptable, the

 39 10 registrar shall contact the organization and provide

 39 11 assistance in identifying an appropriate official name for the

 39 12 organization and for identifying the organization on the voter

 39 13 registration form.  A determination by the registrar that the

 39 14 official name or voter registration form name requested is

 39 15 acceptable for use within the voter registration system is

 39 16 final.

 39 17    4.  The registrar and the voter registration commission may

 39 18 require biennial filings to update contact information.

 39 19    5.  Beginning in January 2011, and each odd=numbered year

 39 20 thereafter, the registrar and the voter registration

 39 21 commission may review the number of voters registered as

 39 22 affiliated with a nonparty political organization.  If the

 39 23 number of registrants, including both active and inactive

 39 24 voters, is fewer than 150, the commission shall declare the

 39 25 organization to be dormant for purposes of voter registration

 39 26 and may revise the voter registration form and instructions

 39 27 and electronic voter registration system to remove the

 39 28 organization from the list of nonparty political organizations

 39 29 with which a voter may register as affiliated.  However, a

 39 30 change shall not be made to the record of political

 39 31 affiliation of individual registrants unless the registrant

 39 32 requests the change.

 39 33    6.  If a political party, as defined in section 43.2, fails

 39 34 to receive a sufficient number of votes in a general election

 39 35 to retain status as a political party and the former political
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 40  1 party organizes as a nonparty political organization, the

 40  2 organization may request registration of voters showing their

 40  3 affiliation with the organization.  A change shall not be made

 40  4 to the record of political party affiliation of individual

 40  5 registrants unless the registrant requests the change.

 40  6    Sec. 73.  Section 48A.7A, subsection 1, paragraph b,

 40  7 subparagraph (2), unnumbered paragraph 1, Code Supplement

 40  8 2007, is amended to read as follows:

 40  9    If the photographic identification presented does not

 40 10 contain the person's current address in the precinct, the

 40 11 person shall also present one of the following documents that

 40 12 shows the person's name and current address in the precinct:

 40 13    Sec. 74.  Section 48A.7A, subsection 3, Code Supplement

 40 14 2007, is amended to read as follows:

 40 15    3.  At any time before election day, and after the deadline

 40 16 for registration in section 48A.9, a person who appears in

 40 17 person at the commissioner's office or at a satellite absentee

 40 18 voting station after the deadline for registration in section

 40 19 48A.9, or whose ballot is delivered to a health care facility

 40 20 pursuant to section 53.22 may register to vote and vote an

 40 21 absentee ballot by following the procedure in this section for

 40 22 registering to vote on election day.  A person who wishes to

 40 23 vote in person at the polling place on election day and who

 40 24 has not registered to vote before the deadline for registering

 40 25 in section 48A.9, is required to register to vote at the

 40 26 polling place on election day following the procedure in this

 40 27 section.  However, the person may complete the voter

 40 28 registration application at the commissioner's office and,

 40 29 after the commissioner has reviewed the completed application,

 40 30 may present the application to the appropriate precinct

 40 31 election official along with proof of identity and residency.

 40 32    Sec. 75.  Section 48A.7A, subsection 4, paragraph b, Code

 40 33 Supplement 2007, is amended to read as follows:

 40 34    b.  The form of the written oath required of a person

 40 35 attesting to the identity and residency of the registrant
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 41  1 shall read as follows:

 41  2    I, ..... (name of registered voter), do solemnly swear or

 41  3 affirm all of the following:

 41  4    I am a preregistered voter in this precinct or I registered

 41  5 to vote in this precinct today, and a registered voter did not

 41  6 sign an oath on my behalf.  I have not signed an oath

 41  7 attesting to the identity and residence of any other person in

 41  8 this election.
 41  9    I am a resident of the ... precinct, ... ward or township,

 41 10 city of ....., county of ....., Iowa.

 41 11    I reside at ....... (street address) in ..... (city or

 41 12 township).

 41 13    I personally know ..... (name of registrant), and I

 41 14 personally know that ..... (name of registrant) is a resident

 41 15 of the ... precinct, ..... ward or township, city of .....,

 41 16 county of ....., Iowa.

 41 17    I understand that any false statement in this oath is a

 41 18 class "D" felony punishable by no more than five years in

 41 19 confinement and a fine of at least seven hundred fifty dollars

 41 20 but not more than seven thousand five hundred dollars.

 41 21                                 .............................

 41 22                                 Signature of Registered Voter

 41 23    Subscribed and sworn before me on .................. (date).

 41 24 ................

 41 25 Signature of Precinct Election Official

 41 26    Sec. 76.  Section 48A.11, subsection 1, paragraph i, Code

 41 27 Supplement 2007, is amended to read as follows:

 41 28    i.  Political party registration affiliation as defined in

 41 29 section 43.2 or nonparty political organization affiliation if

 41 30 approved for inclusion on the form pursuant to section 44.18.

 41 31    Sec. 77.  Section 48A.11, subsection 1, paragraph k, Code

 41 32 Supplement 2007, is amended by striking the paragraph.

 41 33    Sec. 78.  Section 48A.12, unnumbered paragraph 1, Code

 41 34 2007, is amended to read as follows:

 41 35    The mail voter registration form prescribed by the federal
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 42  1 election assistance commission shall be accepted for voter

 42  2 registration in Iowa if all required information is provided,

 42  3 if it is signed by the registrant, and if the form is timely

 42  4 received.

 42  5    Sec. 79.  Section 48A.26, subsection 4, Code 2007, is

 42  6 amended to read as follows:

 42  7    4.  If the registrant applied by mail to register to vote

 42  8 and did not answer either "yes" or "no" to the question in

 42  9 section 48A.11, subsection 3, paragraph "a", the application

 42 10 shall be processed, but the registration shall be designated

 42 11 as valid only for elections that do not include candidates for

 42 12 federal offices on the ballot.  The acknowledgment shall

 42 13 advise the applicant that the status of the registration is

 42 14 local and the reason for the registration being assigned local

 42 15 status.  The commissioner shall enclose a new registration by

 42 16 mail form for the applicant to use.  If the original

 42 17 application is received during the twelve days before the

 42 18 close of registration for an election that includes candidates

 42 19 for federal offices on the ballot, the commissioner shall

 42 20 provide the registrant with an opportunity to complete the

 42 21 form before the close of registration.  If the application is

 42 22 complete and proper in all other respects and information on

 42 23 the application is verified, as required by section 48A.25A,

 42 24 the applicant shall be registered to vote and sent an

 42 25 acknowledgment.
 42 26    Sec. 80.  Section 48A.27, subsection 2, paragraph b, Code

 42 27 2007, is amended to read as follows:

 42 28    b.  If a registered voter submits a change of name,

 42 29 telephone number, or address is submitted under this

 42 30 subsection, the commissioner shall not change the political
 42 31 party or nonparty political organization affiliation in the

 42 32 elector's registered voter's prior registration other than

 42 33 that indicated by the elector registered voter.

 42 34    Sec. 81.  Section 48A.37, subsection 2, Code Supplement

 42 35 2007, is amended to read as follows:
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 43  1    2.  Electronic records shall include a status code

 43  2 designating whether the records are active, inactive, local,

 43  3 or pending, or canceled.  Inactive records are records of

 43  4 registered voters to whom notices have been sent pursuant to

 43  5 section 48A.28, subsection 3, and who have not returned the

 43  6 card or otherwise responded to the notice, and those records

 43  7 have been designated inactive pursuant to section 48A.29.

 43  8 Inactive records are also records of registered voters to whom

 43  9 notices have been sent pursuant to section 48A.26A and who

 43 10 have not responded to the notice.  Local records are records

 43 11 of applicants who did not answer either "yes" or "no" to the

 43 12 question in section 48A.11, subsection 3, paragraph "a".
 43 13 Pending records are records of applicants whose applications

 43 14 have not been verified pursuant to section 48A.25A.  Canceled

 43 15 records are records that have been canceled pursuant to

 43 16 section 48A.30.  All other records are active records.  An

 43 17 inactive record shall be made active when the registered voter

 43 18 votes at an election, registers again, or reports a change of

 43 19 name, address, telephone number, or political party or

 43 20 organization affiliation.  A pending record shall be made

 43 21 active upon verification.  A local record shall be valid for

 43 22 any election for which no candidates for federal office appear

 43 23 on the ballot.  A registrant with only a local record shall

 43 24 not vote in a federal election unless the registrant submits a

 43 25 new voter registration application before election day

 43 26 indicating that the applicant is a citizen of the United

 43 27 States.
 43 28    Sec. 82.  Section 49.74, Code 2007, is amended to read as

 43 29 follows:

 43 30    49.74  REGISTERED VOTERS ENTITLED TO VOTE AFTER CLOSING

 43 31 TIME.

 43 32    Every registered voter who is on the premises of the

 43 33 voter's precinct polling place at the time the polling place

 43 34 is to be closed for any election shall be permitted to vote in

 43 35 that election.  Wherever possible, when there are persons on
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 44  1 the premises of a polling place awaiting an opportunity to

 44  2 claim their vote at the time the polling place is to be

 44  3 closed, the election board shall cause those persons to move

 44  4 inside the structure in which the polling place is located and

 44  5 shall then shut the doors of the structure and shall not admit

 44  6 any additional persons to the polling place for the purpose of

 44  7 voting.  If it is not feasible to cause persons on the

 44  8 premises of a polling place awaiting an opportunity to claim

 44  9 their vote at the time the polling place is to be closed to

 44 10 move inside the structure in which the polling place is

 44 11 located, the election board shall cause those persons to be

 44 12 designated in some reasonable manner and shall not receive

 44 13 votes after that time from any persons except those registered
 44 14 voters so designated.

 44 15                           DIVISION V

 44 16                CHALLENGES AND PROVISIONAL VOTING

 44 17    Sec. 83.  Section 39A.3, subsection 1, paragraph a, Code

 44 18 2007, is amended by adding the following new subparagraph:

 44 19    NEW SUBPARAGRAPH.  (4)  Files a challenge containing false

 44 20 information under section 48A.14 or 49.79.

 44 21    Sec. 84.  Section 39A.5, subsection 1, paragraph b,

 44 22 subparagraph (3), Code Supplement 2007, is amended by striking

 44 23 the subparagraph.

 44 24    Sec. 85.  Section 48A.14, subsections 3 and 4, Code 2007,

 44 25 are amended to read as follows:

 44 26    3.  A challenge shall contain a statement signed by the

 44 27 challenger in substantially the following form:  "I am a

 44 28 registered voter in (name of county) County, Iowa.  I swear or

 44 29 affirm that information contained on this challenge is true.

 44 30 I understand that knowingly filing a challenge containing

 44 31 false information is an aggravated misdemeanor."

 44 32    4.  A challenge may be filed at any time.  A challenge

 44 33 filed less than seventy days before a regularly scheduled

 44 34 election shall not be processed until after the pending

 44 35 election unless the challenge is filed within twenty days of
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 45  1 the commissioner's receipt of the challenged registrant's

 45  2 registration form or notice of change to an existing

 45  3 registration.  A challenge filed against a person registering

 45  4 to vote pursuant to section 48A.7A is considered a challenge

 45  5 to a person offering to vote and must be filed under section

 45  6 49.79.
 45  7    Sec. 86.  Section 49.79, subsection 2, paragraph c, Code

 45  8 Supplement 2007, is amended to read as follows:

 45  9    c.  The challenged person is not a resident at the address

 45 10 where the person is registered.  However, a person who is

 45 11 reporting a change of address at the polls on election day

 45 12 pursuant to section 48A.27, subsection 2, paragraph "a",

 45 13 subparagraph (3), or who is registering to vote pursuant to

 45 14 section 48A.7A, shall not be challenged for this reason.

 45 15    Sec. 87.  Section 49.79, Code Supplement 2007, is amended

 45 16 by adding the following new subsections:

 45 17    NEW SUBSECTION.  3.  a.  The state commissioner of

 45 18 elections shall prescribe a form to be used for challenging a

 45 19 prospective voter at the polls.  The form shall include a

 45 20 space for the challenger to provide the challenger's printed

 45 21 name, signature, address, and telephone number.  The form

 45 22 shall also contain the following statement signed by the

 45 23 challenger:  "I am a registered voter in (name of county)

 45 24 County, Iowa.  I swear or affirm that information contained in

 45 25 this challenge is true.  I understand that knowingly filing a

 45 26 challenge containing false information is an aggravated

 45 27 misdemeanor."

 45 28    b.  The special precinct board shall reject a challenge

 45 29 that lacks the name, address, telephone number, and signature

 45 30 of the challenger.

 45 31    NEW SUBSECTION.  4.  A separate written challenge shall be

 45 32 made against each prospective voter challenged.

 45 33    NEW SUBSECTION.  5.  A challenger may withdraw a challenge

 45 34 at the polling place on election day or at any time before the

 45 35 meeting of the special precinct counting board by notifying
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 46  1 the commissioner in writing of the withdrawal.

 46  2    Sec. 88.  Section 49.81, Code 2007, is amended to read as

 46  3 follows:

 46  4    49.81  PROCEDURE FOR CHALLENGED VOTER TO CAST PROVISIONAL

 46  5 BALLOT.

 46  6    1.  A prospective voter who is prohibited under section

 46  7 48A.8, subsection 4, section 49.77, subsection 4, or section

 46  8 49.80 from voting except under this section shall be notified

 46  9 by the appropriate precinct election official that the voter

 46 10 may cast a provisional ballot.  If a booth meeting the

 46 11 requirement of section 49.25 is not available at that polling

 46 12 place, the precinct election officials shall make alternative

 46 13 arrangements to insure the challenged voter the opportunity to

 46 14 vote in secret.  The marked ballot, folded voter shall mark

 46 15 the ballot, fold it or insert it in a secrecy envelope as

 46 16 required by section 49.84, shall be delivered to a precinct

 46 17 election official who shall and immediately seal it in an

 46 18 envelope of the type prescribed by subsection 4.  The voter

 46 19 shall deliver the sealed envelope to a precinct election

 46 20 official who shall be deposited deposit it in an envelope

 46 21 marked "provisional ballots" and.  The ballot shall be

 46 22 considered as having been cast in the special precinct

 46 23 established by section 53.20 for purposes of the postelection

 46 24 canvass.

 46 25    2.  Each person who casts a provisional ballot under this

 46 26 section shall receive a printed statement in substantially the

 46 27 following form:
 46 28    Your qualifications as a registered voter have been

 46 29 challenged for the following reasons:
 46 30    I.. . . . . . . . . . . . . . . . . . . . . . . . . . 
 46 31    II.. . . . . . . . . . . . . . . . . . . . . . . . . .
 46 32    III.. . . . . . . . . . . . . . . . . . . . . . . . . 
 46 33    You must show identification before your ballot can be

 46 34 counted.  Please bring or mail a copy of a current and valid

 46 35 photo identification card to the county commissioner's office
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 47  1 or bring or mail a copy of one of the following current

 47  2 documents that show your name and address:
 47  3    a.  Utility bill.
 47  4    b.  Bank statement.
 47  5    c.  Paycheck.
 47  6    d.  Government check.
 47  7    e.  Other government document.
 47  8    Your right to vote will be reviewed by the special precinct

 47  9 counting board on  . . . . . . . . .  You have the right and

 47 10 are encouraged to make a written statement and submit

 47 11 additional written evidence to this board supporting your

 47 12 qualifications as a registered voter.  This written statement

 47 13 and evidence may be given to an election official of this

 47 14 precinct on election day or mailed or delivered to the county

 47 15 commissioner of elections, but must be received before  . . .

 47 16 . . .  a.m./p.m. on  . . . . . . .  .  at  . . . . . . . . . .

 47 17 . . .  If your ballot is not counted you will receive, by

 47 18 mail, notification of this fact and the reason that the ballot

 47 19 was not counted a form prescribed by the state commissioner by

 47 20 rule adopted in accordance with chapter 17A.  The statement

 47 21 shall contain, at a minimum, the following information:
 47 22    a.  The reason the person is casting a provisional ballot.
 47 23    b.  If the person is casting a provisional ballot because

 47 24 the person failed to provide a required form of

 47 25 identification, a list of the types of acceptable

 47 26 identification and notification that the person must show

 47 27 identification before the ballot can be counted.
 47 28    c.  If the person is casting a provisional ballot because

 47 29 the person's qualifications as a registered voter have been

 47 30 challenged, the allegations contained in the written

 47 31 challenge, a description of the challenge process, and the

 47 32 person's right to address the challenge.
 47 33    d.  A statement that if the person's ballot is not counted,

 47 34 the person will receive, by mail, notification of this fact

 47 35 and the reason the ballot was not counted.
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 48  1    e.  Other information deemed necessary by the state

 48  2 commissioner.
 48  3    3.  Any eligible elector may present written statements or

 48  4 documents, supporting or opposing the counting of any

 48  5 provisional ballot, to the precinct election officials on

 48  6 election day, until the hour for closing the polls.  Any

 48  7 statements or documents so presented shall be delivered to the

 48  8 commissioner when the election supplies are returned.

 48  9    4.  The individual envelopes used for each provisional

 48 10 ballot cast pursuant to subsection 1 shall have space for the

 48 11 voter's name, date of birth, and address and shall have

 48 12 printed on them the following:

 48 13    I am a United States citizen, at least eighteen years of

 48 14 age.  I believe I am a registered voter of this county and I

 48 15 am eligible to vote in this election.  I registered to vote in

 48 16 ...... county on or about .....  at .......  My name at that

 48 17 time was .......  I have not moved to a different county since

 48 18 that time.  I am a United States citizen, at least eighteen

 48 19 years of age.
 48 20                               ...........................

 48 21                               (signature of voter)  (date)

 48 22 The following information is to be provided by the precinct

 48 23 election official:

 48 24 Reason for challenge casting provisional ballot:

 48 25 ...............................................................

 48 26 ...............................................................

 48 27    Did not present required identification form.
 48 28                                         ......................

 48 29                                         (signature of precinct

 48 30                                          election official)

 48 31    The precinct election official shall attach a completed

 48 32 voter registration form from each provisional voter unless the

 48 33 person's registration status is listed in the election

 48 34 register as active or pending.  If a voter is casting a

 48 35 provisional ballot because the voter's qualifications as a
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 49  1 registered voter have been challenged, the precinct election

 49  2 official shall attach the signed challenge to the provisional

 49  3 ballot envelope.
 49  4                           DIVISION VI

 49  5             GENERAL CHANGES TO ELECTIONS PROVISIONS

 49  6    Sec. 89.  Section 39A.2, subsection 1, paragraph c, Code

 49  7 Supplement 2007, is amended to read as follows:

 49  8    c.  DURESS.  Intimidates, threatens, or coerces, or

 49  9 attempts to intimidate, threaten, or coerce, a person to do or

 49 10 to refrain from doing any of the following:

 49 11    (1)  To register to vote, to vote, or to attempt to

 49 12 register to vote.

 49 13    (2)  To urge or aid a person to register to vote, to vote,

 49 14 or to attempt to register to vote.

 49 15    (2A)  To sign a petition nominating a candidate for public

 49 16 office or a petition requesting an election for which a

 49 17 petition may legally be submitted.
 49 18    (3)  To exercise a right under chapters 39 through 53.

 49 19    Sec. 90.  Section 39A.2, subsection 1, Code Supplement

 49 20 2007, is amended by adding the following new paragraph:

 49 21    NEW PARAGRAPH.  f.  VOTING EQUIPMENT TAMPERING.

 49 22 Intentionally altering or damaging any computer software or

 49 23 any physical part of a voting machine, automatic tabulating

 49 24 equipment, or any other part of a voting system.

 49 25    Sec. 91.  Section 39A.4, subsection 1, paragraph c, Code

 49 26 Supplement 2007, is amended by adding the following new

 49 27 subparagraph:

 49 28    NEW SUBPARAGRAPH.  (13)  Making a false statement on an

 49 29 affidavit of candidacy.

 49 30    Sec. 92.  Section 49.20, Code 2007, is amended to read as

 49 31 follows:

 49 32    49.20  COMPENSATION OF MEMBERS.

 49 33    The members of election boards shall be deemed temporary

 49 34 state employees who are compensated by the county in which

 49 35 they serve, and shall receive compensation at a rate
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 50  1 established by the board of supervisors, which shall be not

 50  2 less than three dollars and fifty cents per hour the minimum

 50  3 wage established in section 91D.1, subsection 1, paragraph

 50  4 "b", while engaged in the discharge of their duties and shall

 50  5 be reimbursed for actual and necessary travel expense at a

 50  6 rate determined by the board of supervisors, except that

 50  7 persons who have advised the commissioner prior to their

 50  8 appointment to the election board that they are willing to

 50  9 serve without pay at elections conducted for any school

 50 10 district or a city of three thousand five hundred or less

 50 11 population, shall receive no compensation for service at those

 50 12 elections.  Compensation shall be paid to members of election

 50 13 boards only after the vote has been canvassed and it has been

 50 14 determined in the course of the canvass that the election

 50 15 record certificate has been properly executed by the election

 50 16 board.

 50 17    Sec. 93.  Section 49.21, Code 2007, is amended to read as

 50 18 follows:

 50 19    49.21  POLLING PLACES == ACCESSIBILITY == SIGNS.

 50 20    1.  It is the responsibility of the commissioner to

 50 21 designate a polling place for each precinct in the county.

 50 22 Each polling place designated shall be accessible to persons

 50 23 with disabilities.  However, if the commissioner is unable to

 50 24 provide an accessible polling place for a precinct, the

 50 25 commissioner shall apply for a temporary waiver of the

 50 26 accessibility requirement.  The state commissioner shall adopt

 50 27 rules in accordance with chapter 17A prescribing standards for

 50 28 determining whether a polling place is accessible and the

 50 29 process for applying for a temporary waiver of accessibility.
 50 30    2.  a.  Upon the application of the commissioner, the

 50 31 authority which has control of any buildings or grounds

 50 32 supported by taxation under the laws of this state shall make

 50 33 available the necessary space therein for the purpose of

 50 34 holding elections, without charge for the use thereof.

 50 35    b.  Except as otherwise provided by law, the polling place
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 51  1 in each precinct in the state shall be located in a central

 51  2 location if a building is available.  However, first

 51  3 consideration shall be given to the use of public buildings

 51  4 supported by taxation.

 51  5    In the selection of polling places, preference shall also

 51  6 be given to the use of buildings accessible to persons who are

 51  7 elderly and persons with disabilities.
 51  8    3.  a.  On the day of an election, the commissioner shall

 51  9 post a sign stating "vote here" at the entrance to each

 51 10 driveway leading to the building where a polling place is

 51 11 located.  The sign must be visible from the street or highway

 51 12 fronting the driveway, but shall not encroach upon the

 51 13 right=of=way of such street or highway.

 51 14    b.  The commissioner shall post a sign at the entrance to

 51 15 the polling place indicating the election precinct number or

 51 16 name, and displaying a street map showing the boundaries of

 51 17 the precinct.

 51 18    Sec. 94.  Section 49.25, subsection 1, Code Supplement

 51 19 2007, is amended to read as follows:

 51 20    1.  In any county or portion of a county for which voting

 51 21 machines have been acquired under section 52.2 the

 51 22 commissioner shall determine pursuant to section 49.26, in

 51 23 advance of each election conducted for a city of three

 51 24 thousand five hundred or less population, or any school

 51 25 district, and individually for each precinct, whether voting

 51 26 in that election shall be by machine or by paper ballot.  In

 51 27 counties in which conventional paper ballots are not used, the

 51 28 commissioner shall furnish voting equipment for use by voters

 51 29 with disabilities.
 51 30    Sec. 95.  Section 49.68, Code 2007, is amended to read as

 51 31 follows:

 51 32    49.68  STATE COMMISSIONER TO FURNISH INSTRUCTIONS.

 51 33    1.  The state commissioner with the approval of the

 51 34 attorney general shall prepare, and from time to time revise,

 51 35 written instructions to the voters relative to voting the
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 52  1 rights of voters, and shall furnish each commissioner with

 52  2 copies of the instructions.  Such instructions shall cover the

 52  3 following matters:

 52  4    a.  The procedure for registering to vote after the

 52  5 registration deadline has passed.
 52  6    b.  Instructions for voters who are required by law to show

 52  7 identification before voting.
 52  8    c.  General information on voting rights under applicable

 52  9 federal and state laws, including the following:
 52 10    (1)  Information on the right of an individual to cast a

 52 11 provisional ballot and the procedure for casting a provisional

 52 12 ballot.
 52 13    (2)  Federal and state laws regarding prohibitions on acts

 52 14 of fraud, misrepresentation, coercion, or duress.
 52 15    d.  Instructions on how to contact the appropriate

 52 16 officials if a voter believes the voter's rights have been

 52 17 violated.
 52 18    2.  The state commissioner shall prepare instructions

 52 19 relative to voting for each voting system in use in the state

 52 20 and shall furnish the county commissioner with copies of the

 52 21 instructions.  Such instructions shall cover the following

 52 22 matters:
 52 23    1. a.  The manner of obtaining ballots.

 52 24    2. b.  The manner of marking ballots.

 52 25    3. c.  That unmarked or improperly marked ballots will not

 52 26 be counted.

 52 27    4. d.  The method of gaining assistance in marking ballots.

 52 28    5. e.  That any erasures or identification marks, or

 52 29 otherwise spoiling or defacing a ballot, will render it

 52 30 invalid.

 52 31    6. f.  Not to vote a spoiled or defaced ballot.

 52 32    7. g.  How to obtain a new ballot in place of a spoiled or

 52 33 defaced one.

 52 34    8. h.  Any other matters thought necessary.

 52 35    Sec. 96.  Section 49.70, Code 2007, is amended to read as
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 53  1 follows:

 53  2    49.70  PRECINCT ELECTION OFFICIALS FURNISHED INSTRUCTIONS.

 53  3    The commissioner shall cause copies of the foregoing each

 53  4 set of instructions to be printed in large, clear type, under

 53  5 the heading of "Rights of Voters" and "Instructions for

 53  6 Voters" Voting", as applicable, and shall furnish the precinct

 53  7 election officials with a sufficient number of such each set

 53  8 of instructions as will enable them to comply with section

 53  9 49.71.

 53 10    Sec. 97.  Section 49.71, Code Supplement 2007, is amended

 53 11 to read as follows:

 53 12    49.71  POSTING INSTRUCTION CARDS AND SAMPLE BALLOTS.

 53 13    The precinct election officials, before the opening of the

 53 14 polls, shall cause the each set of instructions for voters
 53 15 required pursuant to section 49.70 to be securely posted as

 53 16 follows:

 53 17    1.  One At least one copy of the instructions for voting

 53 18 prescribed in section 49.68, subsection 2, in each voting

 53 19 booth.

 53 20    2.  Not less than four copies, At least one copy of the

 53 21 instructions for voting prescribed in section 49.68,

 53 22 subsection 2, with an equal number of sample ballots, in and

 53 23 about the polling place.

 53 24    3.  At least one copy of the instructions relating to

 53 25 rights of voters, as prescribed in section 49.68, subsection

 53 26 1, in and about the polling place.
 53 27    Sec. 98.  Section 49.73, subsection 1, unnumbered paragraph

 53 28 1, Code Supplement 2007, is amended to read as follows:

 53 29    At all elections, except as otherwise permitted by this

 53 30 section, the polls shall be opened at seven o'clock a.m., or

 53 31 as soon thereafter as vacancies on the precinct election board

 53 32 have been filled.  On the basis of voter turnout for recent

 53 33 similar elections and factors considered likely to so affect

 53 34 voter turnout for the forthcoming election as to justify

 53 35 shortened voting hours for that election, the commissioner may
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 54  1 direct that the polls be opened at twelve o'clock noon for:

 54  2    Sec. 99.  Section 49.77, subsection 2, Code Supplement

 54  3 2007, is amended to read as follows:

 54  4    2.  One of the precinct election officials shall announce

 54  5 the voter's name aloud for the benefit of any persons present

 54  6 pursuant to section 49.104, subsection 2, 3, or 5.  If the

 54  7 declaration of eligibility is not printed on each page of the

 54  8 election register, any of those persons present pursuant to

 54  9 section 49.104, subsection 2, 3, or 5, may upon request view

 54 10 the signed declarations of eligibility and may review the

 54 11 signed declarations on file so long as the person does not

 54 12 interfere with the functions of the precinct election

 54 13 officials.  If the declaration of eligibility is printed on

 54 14 the election register, voters shall also sign a voter roster

 54 15 which the precinct election official shall make available for

 54 16 viewing a listing of those voters who have signed declarations

 54 17 of eligibility.  Any of those persons present pursuant to

 54 18 section 49.104, subsection 2, 3, or 5, may upon request view

 54 19 the listing roster of those voters who have signed

 54 20 declarations of eligibility, so long as the person does not

 54 21 interfere with the functions of the precinct election

 54 22 officials.

 54 23    Sec. 100.  Section 49.88, Code 2007, is amended to read as

 54 24 follows:

 54 25    49.88  LIMITATION ON PERSONS IN BOOTH AND TIME FOR VOTING.

 54 26    1.  No more than one person shall be allowed to occupy any

 54 27 voting booth at any time.  No person shall occupy such booth

 54 28 for more than three minutes to cast a vote.  Nothing in this

 54 29 section shall prohibit assistance to voters under section

 54 30 49.90.  The use of cameras, cellular telephones, pagers, or

 54 31 other electronic communications devices in the voting booth is

 54 32 prohibited.
 54 33    2.  a.  Nothing in this section shall prohibit assistance

 54 34 to voters under section 49.90.
 54 35    b.  This section does not prohibit a voter from taking
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 55  1 minor children into the voting booth with the voter.

 55  2    Sec. 101.  Section 49.104, Code 2007, is amended by adding

 55  3 the following new subsection:

 55  4    NEW SUBSECTION.  8.  Reporters, photographers, and other

 55  5 staff representing the news media.  However, representatives

 55  6 of the news media, while present at or in the immediate

 55  7 vicinity of the polling places, shall not do any of the

 55  8 following:

 55  9    a.  Take a photograph or otherwise create an image of a

 55 10 voter without the voter's permission.

 55 11    b.  Take a photograph or otherwise create an image of a

 55 12 voter's ballot.

 55 13    c.  Interview a voter.

 55 14    d.  Interfere with the election process in any way.

 55 15    Sec. 102.  Section 50.9, Code 2007, is amended to read as

 55 16 follows:

 55 17    50.9  RETURN OF BALLOTS NOT VOTED.

 55 18    Ballots not voted, or spoiled by voters while attempting to

 55 19 vote, shall be returned by the precinct election officials to

 55 20 the commissioner, and a receipt taken for the ballots.  The

 55 21 spoiled ballots shall be preserved for twenty=two months

 55 22 following elections for federal offices and for six months

 55 23 following elections for all other offices.  The commissioner

 55 24 shall record the number of ballots sent to the polling places

 55 25 but not voted.  The ballots not voted shall be destroyed after

 55 26 the end of the period for contesting the election.  However,

 55 27 if a contest is requested, the ballots not voted shall be

 55 28 preserved until the election contest is concluded.
 55 29    Sec. 103.  NEW SECTION.  50.15A  UNOFFICIAL RESULTS OF

 55 30 VOTING == GENERAL ELECTION ONLY.

 55 31    1.  In order to provide the public with an early source of

 55 32 election results before the official canvass of votes, the

 55 33 state commissioner of elections, in cooperation with the

 55 34 commissioners of elections, shall conduct an unofficial

 55 35 canvass of election results following the closing of the polls
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 56  1 on the day of a general election.  The unofficial canvass

 56  2 shall report election results for national offices, statewide

 56  3 offices, the office of state representative, the office of

 56  4 state senator, and other offices or public measures at the

 56  5 discretion of the state commissioner of elections.

 56  6    2.  After the polls close on election day, the commissioner

 56  7 of elections shall periodically provide election results to

 56  8 the state commissioner of elections as the precincts in the

 56  9 county report election results to the commissioner pursuant to

 56 10 section 50.11.  If the commissioner determines that all

 56 11 precincts will not report election results before the office

 56 12 is closed, the commissioner shall report the most complete

 56 13 results available prior to leaving the office at the time the

 56 14 office is closed as provided in section 50.11.  The

 56 15 commissioner shall specify the number of precincts included in

 56 16 the report to the state commissioner of elections.

 56 17    The state commissioner of elections shall tabulate

 56 18 unofficial election results as the results are received from

 56 19 the commissioners of elections and shall periodically make the

 56 20 reports of the results available to the public.

 56 21    3.  Before the day of the general election, the state

 56 22 commissioner of elections shall provide a form and

 56 23 instructions for reporting unofficial election results

 56 24 pursuant to this section.

 56 25    Sec. 104.  Section 50.49, unnumbered paragraph 4, Code

 56 26 2007, is amended to read as follows:

 56 27    The petitioners requesting the recount shall post a bond as

 56 28 required by section 50.48, subsection 2.  The amount of the

 56 29 bond shall be one thousand dollars for a public measure

 56 30 appearing on the ballot statewide or one hundred dollars for

 56 31 any other public measure.  If the difference between the

 56 32 affirmative and negative votes cast on the public measure is

 56 33 less than the greater of fifty votes or one percent of the

 56 34 total number of votes cast for and against the question, a

 56 35 bond is not required.  If approval by sixty percent of the

Senate Study Bill 3142 continued

 57  1 votes cast is required for adoption of the public measure, no

 57  2 bond is required if the difference between sixty percent of

 57  3 the total votes cast for and against the question and the

 57  4 number of affirmative votes cast for the losing side is less

 57  5 than the greater of fifty votes or one percent of the total

 57  6 number of votes cast.

 57  7    Sec. 105.  Section 53.23, subsection 3, paragraph b, Code

 57  8 Supplement 2007, is amended to read as follows:

 57  9    b.  If the board finds any ballot not enclosed in a secrecy

 57 10 envelope and the ballot is folded in such a way that any of

 57 11 the votes cast on the ballot are visible, the two special

 57 12 precinct election officials, one from each of the two

 57 13 political parties referred to in section 49.13, subsection 2,

 57 14 shall place the ballot in a secrecy envelope.  No one shall

 57 15 examine the ballot.  Each of the special precinct election

 57 16 officials shall sign the secrecy envelope.
 57 17    Sec. 106.  Section 423A.4, subsection 4, Code Supplement

 57 18 2007, is amended to read as follows:

 57 19    4.  a.  A city or county shall impose or repeal a hotel and

 57 20 motel tax or increase or reduce the tax rate only after an

 57 21 election at which a majority of those voting on the question

 57 22 favors imposition, repeal, or change in rate.  However, a

 57 23 hotel and motel tax shall not be repealed or reduced in rate

 57 24 if obligations are outstanding which are payable as provided

 57 25 in section 423A.7, unless funds sufficient to pay the

 57 26 principal, interest, and premium, if any, on the outstanding

 57 27 obligations at and prior to maturity have been properly set

 57 28 aside and pledged for that purpose.  The election shall be

 57 29 held at the time of the regular city election or the county's

 57 30 general election or at the time of a special election.
 57 31    b.  If the tax applies only within the corporate boundaries

 57 32 of a city, only the registered voters of the city shall be

 57 33 permitted to vote.  The election shall be held at the time of

 57 34 the regular city election or at a special election called for

 57 35 that purpose.  If the tax applies only in the unincorporated
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 58  1 areas of a county, only the registered voters of the

 58  2 unincorporated areas of the county shall be permitted to vote.

 58  3 The election shall be held at the time of the general election

 58  4 or at a special election called for that purpose.
 58  5                          DIVISION VII

 58  6                       LOCAL REDISTRICTING

 58  7    Sec. 107.  Section 68B.32A, Code Supplement 2007, is

 58  8 amended by adding the following new subsection:

 58  9    NEW SUBSECTION.  15.  Establish an expedited procedure for

 58 10 reviewing complaints forwarded by the state commissioner of

 58 11 elections to the board for a determination as to whether a

 58 12 supervisor district plan adopted pursuant to section 331.210A

 58 13 was drawn for improper political reasons as described in

 58 14 section 42.4, subsection 5.  The expedited procedure shall be

 58 15 substantially similar to the process used for other complaints

 58 16 filed with the board except that the provisions of section

 58 17 68B.32D shall not apply.

 58 18    Sec. 108.  Section 331.210A, subsection 2, paragraph e,

 58 19 Code 2007, is amended to read as follows:

 58 20    e.  The plan approved by the board of supervisors shall be

 58 21 submitted to the state commissioner of elections for approval.

 58 22 If the state commissioner or the ethics and campaign

 58 23 disclosure board finds that the plan does not meet the

 58 24 standards of section 42.4, the state commissioner shall reject

 58 25 the plan, and the board of supervisors shall direct the

 58 26 commission to prepare and adopt an acceptable plan.

 58 27    For purposes of determining whether the standards of

 58 28 section 42.4 have been met, an eligible elector may file a

 58 29 complaint with the state commissioner of elections within

 58 30 fourteen days after a plan is approved by the board of

 58 31 supervisors of the county in which the eligible elector

 58 32 resides, on a form prescribed by the commissioner, alleging

 58 33 that the plan was drawn for improper political reasons as

 58 34 described in section 42.4, subsection 5.  If a complaint is

 58 35 filed with the state commissioner of elections, the state
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 59  1 commissioner shall forward the complaint to the ethics and

 59  2 campaign disclosure board established in section 68B.32 for

 59  3 resolution.
 59  4    If, after the initial proposed supervisor district plan or

 59  5 precinct plan has been submitted to the state commissioner for

 59  6 approval, it is necessary for the temporary county

 59  7 redistricting commission to make subsequent attempts at

 59  8 adopting an acceptable plan, the subsequent plans do not

 59  9 require public hearings.

 59 10                           EXPLANATION

 59 11    This bill makes various changes to the Code relating to the

 59 12 conduct of elections, voting, and voter registration.

 59 13    Division I of the bill provides for the election of the

 59 14 directors of local school districts and merged areas in

 59 15 September in odd=numbered years.  Area education agencies are

 59 16 required by law to hold their director district conventions

 59 17 within two weeks of the regular school election.  Area

 59 18 education agency board directors are elected at those

 59 19 conventions.  In order to accomplish these purposes, the

 59 20 division changes the terms of all of these directors from

 59 21 three to four years and provides for a transition period.

 59 22    Division II of the bill allows a county commissioner of

 59 23 elections to establish voting centers for regular city

 59 24 elections, regular school elections, and special elections and

 59 25 provides that a registered voter at any of these elections may

 59 26 vote at a voting center.

 59 27    Division III of the bill makes changes relating to the

 59 28 dates that certain local government special elections on

 59 29 public measures can be held.

 59 30    The division provides that special elections of a county

 59 31 shall be held on the day of the general election, on the day

 59 32 of the regular city election, on the date of a special

 59 33 election held to fill a vacancy in the same county, or on the

 59 34 second Tuesday in March of each year.  Special elections of a

 59 35 city shall be held on the day of the general election, on the
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 60  1 day of the regular city election, on the date of a special

 60  2 election held to fill a vacancy in the same city, or on the

 60  3 second Tuesday in March of each year.  Special elections of a

 60  4 school district or merged area shall be held on the day of the

 60  5 regular school election or on the second Tuesday in February

 60  6 of each year.

 60  7    The division amends Code section 47.6 to conform filing

 60  8 deadlines to the special election dates, including filing

 60  9 deadlines for vacancies in city or county offices.  The

 60 10 division amends Code section 69.12 to change certain time

 60 11 periods in determining the next pending election at which a

 60 12 vacancy in office may be filled.

 60 13    The division applies to elections held on or after January

 60 14 1, 2009.

 60 15    Division IV makes changes relating to voter registration.

 60 16    The division creates new Code section 44.18 to provide a

 60 17 procedure by which a nonparty political organization may be

 60 18 listed on a voter registration form.  The division applies to

 60 19 a nonparty political organization that nominated a candidate

 60 20 whose name appeared on the general election ballot for a

 60 21 federal office, for governor, or for any other statewide

 60 22 elective office in any of the preceding 10 years.  To request

 60 23 that it be listed on the voter registration form, a nonparty

 60 24 political organization must file a petition with the state

 60 25 registrar of voters containing the signatures of no fewer than

 60 26 850 eligible electors residing in at least five counties in

 60 27 the state, along with specified documents relating to

 60 28 establishment of the organization.  Beginning in January 2011,

 60 29 and each odd=numbered year thereafter, the state registrar of

 60 30 voters and the voter registration commission shall review the

 60 31 number of voters registered as affiliated with a nonparty

 60 32 political organization.  If the number of voters affiliated

 60 33 falls below 150, the commission shall declare the organization

 60 34 to be dormant and shall remove its name from the voter

 60 35 registration form.  Corresponding amendments are made to Code
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 61  1 sections 48A.11 and 48A.27.

 61  2    The division makes corrective changes to Code sections

 61  3 48A.7A and 49.74 relating to registering to vote and voting

 61  4 after the statutory deadline for registration has passed.

 61  5    Code section 48A.11 is amended to strike the requirement

 61  6 that the voter registration form include space for a rural

 61  7 resident to provide township and section number and other

 61  8 information describing where the person resides.

 61  9    Code section 48A.12, relating to federal mail voter

 61 10 registration forms, is amended to refer to the election

 61 11 assistance commission created by the Help America Vote Act,

 61 12 rather than to the federal election commission.

 61 13    Code section 48A.26 is amended to provide that the

 61 14 application of a registrant who did not answer the question on

 61 15 the voter registration application relating to citizenship

 61 16 shall be processed, and if the application is complete in all

 61 17 other respects and information on the application is verified,

 61 18 the applicant shall be registered to vote and sent an

 61 19 acknowledgment.  Current law provides that until a new

 61 20 application is completed, the registration shall be entered as

 61 21 a local registration, and the registrant may only vote in

 61 22 elections that do not have a federal office on the ballot.

 61 23    Code section 48A.37, relating to status codes used on

 61 24 electronic registration records, is amended to delete the

 61 25 reference to local registrations.  The Code section is also

 61 26 amended to add canceled registrations to the types of

 61 27 registration status.

 61 28    Division V of the bill makes changes relating to challenges

 61 29 to a person's qualifications when registering to vote and when

 61 30 voting.

 61 31    Code sections 39A.3 and 39A.5 are amended to specify that

 61 32 filing a challenge containing false information is an

 61 33 aggravated misdemeanor.

 61 34    Code section 48A.14 is amended to provide that a challenge

 61 35 filed against a person who is registering to vote and voting
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 62  1 after the statutory deadline is considered a challenge to a

 62  2 person offering to vote rather than a challenge of a voter

 62  3 registration.  Challenges to voter registrations are required

 62  4 to be filed by a certain time to be considered for the next

 62  5 pending election.

 62  6    Code section 49.79 is amended to prescribe a form to be

 62  7 used for challenging a prospective voter at the polls and

 62  8 provides that a challenge that lacks the name, address,

 62  9 telephone number, and signature of the challenger shall be

 62 10 rejected.  The Code section is also amended to conform its

 62 11 provisions with those in Code section 48A.14, relating to

 62 12 challenges of voter registrations.

 62 13    Code section 49.81, relating to the procedure for a voter

 62 14 to cast a provisional ballot, is rewritten to require the

 62 15 state commissioner of elections to adopt, by rule, a statement

 62 16 to be given to a person casting a provisional ballot.  The

 62 17 statement is to give the reason the voter is casting a

 62 18 provisional ballot and other information about related

 62 19 procedures.  The Code section is also amended to require that

 62 20 a signed challenge to a prospective voter be attached to that

 62 21 voter's provisional ballot envelope.

 62 22    Division VI of the bill makes general changes to election

 62 23 law provisions.

 62 24    Code section 39A.2 is amended to make it a class "D" felony

 62 25 to intimidate, threaten, or coerce a person to sign or refrain

 62 26 from signing a petition nominating a candidate for public

 62 27 office or a petition requesting an election that is authorized

 62 28 by law to be petitioned for.  Code section 39A.2 is also

 62 29 amended to make it a class "D" felony to tamper with voting

 62 30 equipment.

 62 31    Code section 39A.4 is amended to make it a serious

 62 32 misdemeanor to make a false statement on an affidavit of

 62 33 candidacy.

 62 34    Code section 49.20 is amended to provide that members of

 62 35 election boards shall be compensated at the rate of the
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 63  1 federal or state minimum wage, whichever is higher.

 63  2    Code section 49.21 is amended to require that each polling

 63  3 place designated be accessible to persons with disabilities

 63  4 and removes the requirement that preference be given to

 63  5 buildings that are accessible to the elderly.  The Code

 63  6 section is also amended to allow the county commissioner of

 63  7 elections to receive a temporary waiver of the accessibility

 63  8 requirement.

 63  9    Code section 49.25 is amended to require the county

 63 10 commissioner of elections to furnish voting equipment for use

 63 11 by voters with disabilities in counties in which conventional

 63 12 paper ballots are not used.

 63 13    Code section 49.68 is amended to provide that two separate

 63 14 sets of instructions shall be prepared for voters.  The first

 63 15 set shall cover matters relating to the rights of voters and

 63 16 the second set shall contain instructions relative to voting.

 63 17 Corresponding amendments are made to Code sections 49.70 and

 63 18 49.71.

 63 19    Code section 49.73 is amended to strike the provision that

 63 20 states that the polls shall open as soon after 7 a.m. as

 63 21 vacancies on the precinct election board have been filled.

 63 22    Code section 49.77 is amended to strike the requirement

 63 23 that the precinct election official announce a voter's name

 63 24 aloud for the benefit of any observers at the polling place.

 63 25 The Code section is also amended to specify that if the

 63 26 declaration of eligibility is printed on the election

 63 27 register, voters must also sign a voter roster which is to be

 63 28 made available to observers at the polling place.

 63 29    Code section 49.88 is amended to remove the requirement

 63 30 that a voter take no more that three minutes to cast a vote.

 63 31 The Code section is also amended to prohibit the use of

 63 32 cameras, cellular telephones, pagers, and other electronic

 63 33 communications devices in the voting booth.

 63 34    Code section 49.104, relating to persons permitted at the

 63 35 polling place, is amended to add reporters, photographers, and
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 64  1 other staff representing the news media, with certain

 64  2 prohibitions pertaining to conduct by such persons.

 64  3    Code section 50.9 is amended to provide that the number of

 64  4 ballots not voted at an election shall be recorded by the

 64  5 county commissioner of elections and retained until after the

 64  6 end of the period for contesting an election or, if an

 64  7 election contest is requested, until the election contest is

 64  8 concluded.

 64  9    New Code section 50.15A authorizes the state commissioner

 64 10 of elections to report unofficial election results after the

 64 11 closing of the polls on the day of a general election.  This

 64 12 codifies current administrative rules.

 64 13    Code section 50.49, relating to a request for a recount of

 64 14 the vote on a public measure, changes the equation for

 64 15 determining whether a bond is required to be paid.

 64 16    Code section 53.23 is amended to strike the requirement

 64 17 that each special precinct election official sign the secrecy

 64 18 envelope when the officials place an absentee ballot into a

 64 19 secrecy envelope.

 64 20    Code section 423A.4 is amended to clarify what voters are

 64 21 eligible to vote at an election to impose, repeal, or change

 64 22 the percentage rate of a hotel and motel tax.  The division

 64 23 provides that if the tax is imposed only within a city, the

 64 24 registered voters of the city shall be permitted to vote.  If

 64 25 the tax applies only in the unincorporated areas of a county,

 64 26 only the registered voters of the unincorporated areas shall

 64 27 be permitted to vote.

 64 28    Division VII provides that the ethics and campaign

 64 29 disclosure board shall establish an expedited procedure for

 64 30 reviewing a county supervisor redistricting plan to determine

 64 31 if the plan was drawn for improper political reasons in

 64 32 violation of Code section 42.4, subsection 5.  The procedure

 64 33 shall be substantially similar to the process used for other

 64 34 complaints considered by the board.  The division provides

 64 35 that an eligible elector in the county for which the plan was
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 65  1 adopted has 14 days following adoption of the plan to file a

 65  2 complaint with the state commissioner of elections alleging a

 65  3 violation.  The division provides that the state commissioner

 65  4 shall forward the complaint to the ethics board and if the

 65  5 board does find a violation, the state commissioner is

 65  6 required to reject the plan.
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