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House Amendment 1099
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     1  1    Amend House File 146 as follows:

     1  2 #1.  Page 1, by striking lines 14 through 17 and

     1  3 inserting the following:

     1  4    <3.  The program shall provide stipends to support

     1  5 psychiatrist positions with an emphasis on securing

     1  6 and retaining medical directors at community mental

     1  7 health centers, providers of mental health services to

     1  8 county residents pursuant to a waiver approved under

     1  9 section 225C.7, subsection 3, and hospital psychiatric

     1 10 units that are located in mental health professional

     1 11 shortage areas.>

     1 12 #2.  Page 1, by striking lines 18 through 22.

     1 13 #3.  Page 2, by inserting after line 8 the

     1 14 following:

     1 15    <Sec.    .  PSYCHOLOGIST INTERNSHIPS ==

     1 16 APPROPRIATION.  There is appropriated from the general

     1 17 fund of the state to the department of public health

     1 18 for the fiscal year beginning July 1, 2007, and ending

     1 19 June 30, 2008, the following amount, or so much

     1 20 thereof as is necessary, to be used for the purposes

     1 21 designated:

     1 22    For a grant to a statewide association of

     1 23 psychologists that is affiliated with the American

     1 24 psychological association, to be used for initial

     1 25 implementation of a program to rotate intern

     1 26 psychologists in placements in urban and rural mental

     1 27 health professional shortage areas, as defined in

     1 28 section 135.80, as enacted by this Act:

     1 29 .................................................. $     50,000

     1 30    Not more than 5 percent of the amount appropriated

     1 31 in this section shall be used for administrative costs

     1 32 associated with the grant.>

     1 33 #4.  Page 2, by inserting before line 9 the

     1 34 following:

     1 35    <Sec.    .  BEHAVIORAL HEALTH == DEVELOPING

     1 36 WORKFORCE COMPETENCIES.

     1 37    1.  The department of public health shall work

     1 38 collaboratively during the fiscal year beginning July

     1 39 1, 2007, with the departments of corrections,

     1 40 education, elder affairs, and human services, and

     1 41 other state agencies, to enhance the workforce

     1 42 competencies of professional and direct care staff who

     1 43 provide behavioral health services, including but not

     1 44 limited to all of the following:

     1 45    a.  Treatment of persons with co=occurring mental

     1 46 health and substance use disorders.

     1 47    b.  Treatment of children with mental health or

     1 48 substance use disorders.

     1 49    c.  Treatment of persons with serious mental

     1 50 illness.

House Amendment 1099 continued

     2  1    d.  Treatment of veterans of United States or Iowa

     2  2 military service with mental health or substance use

     2  3 disorders.

     2  4    e.  Treatment of older adults with mental health or

     2  5 substance use disorders.

     2  6    2.  The department's collaborative effort shall

     2  7 utilize the findings of the substance abuse and mental

     2  8 health services administration of the United States

     2  9 department of health and human services and materials

     2 10 developed by the Annapolis coalition on the behavioral

     2 11 health workforce in planning and implementing efforts

     2 12 to enhance the competency=based training of the

     2 13 state's behavioral health workforce.>

     2 14 #5.  Title page, by striking lines 1 through 3 and

     2 15 inserting the following:  <An Act relating to

     2 16 behavioral health staffing by establishing a mental

     2 17 health professional shortage area program and

     2 18 addressing the training of persons providing mental

     2 19 health services, and providing appropriations.>

     2 20 #6.  By renumbering as necessary.

     2 21

     2 22

     2 23                               
     2 24 COMMITTEE ON HUMAN RESOURCES,

     2 25 SMITH of Marshall, CHAIRPERSON

     2 26 HF 146.703 82

     2 27 jp/gg/7408

                              -1-
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     1  1    Amend House File 451 as follows:

     1  2 #1.  Page 2, by inserting after line 12 the

     1  3 following:

     1  4    <(   )  A representative of the Iowa association of

     1  5 homes and services for the aging.

     1  6    (   )  A representative of the Iowa association of

     1  7 home care.>

     1  8 #2.  By renumbering as necessary.

     1  9

     1 10

     1 11                               
     1 12 COMMITTEE ON HUMAN RESOURCES,

     1 13 SMITH of Marshall, CHAIRPERSON

     1 14 HF 451.701 82

     1 15 pf/gg/7409

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 516 as follows:

     1  2 #1.  Page 6, by inserting after line 7 the

     1  3 following:

     1  4    <Sec.    .  NEW SECTION.  462A.34B  ELUDING OR

     1  5 ATTEMPTING TO ELUDE PURSUING LAW ENFORCEMENT VESSEL.

     1  6    1.  The operator of a vessel commits a serious

     1  7 misdemeanor if the operator willfully fails to bring

     1  8 the vessel to a stop or otherwise eludes or attempts

     1  9 to elude an authorized marked law enforcement vessel

     1 10 operated by a uniformed peace officer or by a water

     1 11 patrol officer of the department of natural resources,

     1 12 after being given a visual and audible signal to stop.

     1 13 The signals given by the officer shall be by

     1 14 displaying a blue light or flashing blue and red

     1 15 lights and by sounding a horn or siren.

     1 16    2.  The operator of a vessel commits an aggravated

     1 17 misdemeanor if the operator willfully fails to bring

     1 18 the vessel to a stop or otherwise eludes or attempts

     1 19 to elude an authorized marked law enforcement vessel

     1 20 operated by a uniformed peace officer or by a water

     1 21 patrol officer of the department of natural resources,

     1 22 after being given a visual and audible signal to stop

     1 23 as provided in this section and in doing so exceeds a

     1 24 reasonable speed.

     1 25    3.  The operator of a vessel commits a class "D"

     1 26 felony if the operator willfully fails to bring the

     1 27 vessel to a stop or otherwise eludes or attempts to

     1 28 elude an authorized marked law enforcement vessel

     1 29 operated by a uniformed peace officer or by a water

     1 30 patrol officer of the department of natural resources,

     1 31 after being given a visual and audible signal to stop

     1 32 as provided in this section, and in doing so exceeds a

     1 33 reasonable speed, and if any of the following occurs:

     1 34    a.  The operator is participating in a public

     1 35 offense, as defined in section 702.13, that is a

     1 36 felony.

     1 37    b.  The operator is in violation of section 462A.14

     1 38 or 124.401.

     1 39    c.  The offense results in bodily injury to a

     1 40 person other than the operator.>

     1 41 #2.  Page 6, by inserting after line 28 the

     1 42 following:

     1 43    <Sec.    .  Section 462A.84, subsection 3, Code

     1 44 2007, is amended by striking the subsection and

     1 45 inserting in lieu thereof the following:

     1 46    3.  When a security interest is discharged, the

     1 47 secured party shall note the cancellation of the

     1 48 security interest on the face of the certificate of

     1 49 title and send the title by first class mail to the

     1 50 office of the county recorder where the title was

House Amendment 1101 continued

     2  1 issued, or the secured party shall send a notarized

     2  2 letter by first class mail to the county recorder

     2  3 where the title was issued notifying the county

     2  4 recorder of the cancellation of the security interest.

     2  5 The county recorder shall note the release of the

     2  6 security interest in the county records as evidence of

     2  7 the release of the security interest.>

     2  8 #3.  By renumbering as necessary.

     2  9

     2 10

     2 11                               
     2 12 BELL of Jasper

     2 13 HF 516.201 82

     2 14 av/es/6928

                              -1-
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     1  1    Amend House File 615 as follows:

     1  2 #1.  Page 1, by striking lines 8 and 9 and

     1  3 inserting the following:  <served on a school board.

     1  4 The public members shall never have held a

     1  5 practitioner's license, but shall have a

     1  6 demonstrated>.

     1  7

     1  8

     1  9                               
     1 10 L. MILLER of Scott

     1 11 HF 615.201 82

     1 12 kh/es/7133

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 646 as follows:

     1  2 #1.  Page 1, line 9, by inserting after the word

     1  3 <person> the following:  <under eighteen years of

     1  4 age>.

     1  5 #2.  Title page, line 1, by inserting after the

     1  6 word <passengers> the following:  <under eighteen

     1  7 years of age>.

     1  8

     1  9

     1 10                               
     1 11 HUSER of Polk

     1 12 HF 646.701 82

     1 13 dea/gg/7497

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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House File 667 - Introduced
                                       HOUSE FILE       
                                       BY  MASCHER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act exempting certain birth centers from the certificate of

  2    need requirements.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2663HH 82

  5 nh/es/88

House File 667 - Introduced continued
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  1  1    Section 1.  Section 135.61, subsection 14, paragraph f,

  1  2 Code 2007, is amended by striking the paragraph.

  1  3    Sec. 2.  Section 135.61, subsection 20, Code 2007, is

  1  4 amended to read as follows:

  1  5    20.  "Organized outpatient health facility" means a

  1  6 facility, not part of a hospital, organized and operated to

  1  7 provide health care to noninstitutionalized and nonhomebound

  1  8 persons on an outpatient basis; it does not include birth

  1  9 centers, private offices or clinics of individual physicians,

  1 10 dentists or other practitioners, or groups of practitioners,

  1 11 who are health care providers.

  1 12    Sec. 3.  Section 135.63, Code 2007, is amended by adding

  1 13 the following new subsection:

  1 14    NEW SUBSECTION.  1A.  a.  A birth center shall not be

  1 15 offered or developed in this state without prior application

  1 16 to the department for and receipt of a certificate of need

  1 17 pursuant to this division.  A birth center making application

  1 18 for a certificate of need pursuant to this division shall

  1 19 demonstrate compliance with the national standards for birth

  1 20 centers of the American association of birth centers and the

  1 21 commission for the accreditation of birth centers.

  1 22    b.  This subsection applies to a proposed new birth center

  1 23 or a proposed change in an established birth center that meets

  1 24 any of the following conditions:

  1 25    (1)  The proposed birth center or change in a birth center

  1 26 will provide the birth center with a bed capacity of more than

  1 27 three beds.

  1 28    (2)  The proposed birth center or change in a birth center

  1 29 includes plans to perform cesarean sections or operative

  1 30 deliveries, or to administer regional anesthesia.

  1 31    (3)  The proposed birth center or change in a birth center

  1 32 involves a capital expenditure of more than five hundred

  1 33 thousand dollars.

  1 34                           EXPLANATION

  1 35    This bill exempts certain birth centers from the

House File 667 - Introduced continued

  2  1 certificate of need process.  The bill provides that proposed

  2  2 new birth centers or a proposed change in an established birth

  2  3 center shall be subject to the certificate of need process

  2  4 only if one of the following conditions is met:

  2  5    1.  The proposed birth center or change in a birth center

  2  6 will provide the birth center with a bed capacity of more than

  2  7 three beds.

  2  8    2.  The proposed birth center or change in a birth center

  2  9 includes plans to perform cesarean sections or operative

  2 10 deliveries, or to administer regional anesthesia.

  2 11    3.  The proposed birth center or change in a birth center

  2 12 involves a capital expenditure of more than $500,000.

  2 13    A birth center making application for a certificate of need

  2 14 shall demonstrate compliance with the national standards for

  2 15 birth centers of the American association of birth centers and

  2 16 the commission for the accreditation of birth centers.

  2 17 LSB 2663HH 82

  2 18 nh:rj/es/88
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House File 668 - Introduced
                                       HOUSE FILE       
                                       BY  MASCHER and UPMEYER

                                       (COMPANION TO LSB 2630SS

                                        BY BEALL)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to forgivable loans for individuals enrolled in

  2    approved nursing education programs.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2630HH 82

  5 kh/gg/14

House File 668 - Introduced continued
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  1  1    Section 1.  Section 261.23, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  A registered nurse recruitment program is established

  1  4 to be administered by the college student aid commission.  The

  1  5 program shall consist of a forgivable loan program and a

  1  6 tuition scholarship program for students and a loan repayment

  1  7 program for registered nurses.  The commission shall regularly

  1  8 adjust the registered nurse service requirement under each

  1  9 aspect of the program to provide, to the extent possible, an

  1 10 equal financial benefit for each period of service required.

  1 11 From funds appropriated for purposes of the program by the

  1 12 general assembly, the commission shall pay a fee to schools of

  1 13 nursing, accredited by the board of nursing, for the

  1 14 administration of the program.  A portion of the fee shall be

  1 15 based upon the number of registered nurses recruited under

  1 16 subsection 4.
  1 17    Sec. 2.  NEW SECTION.  261.23A  NURSE EDUCATOR FORGIVABLE

  1 18 LOAN PROGRAM.

  1 19    1.  A nurse educator forgivable loan program is established

  1 20 to be administered by the commission.

  1 21    2.  An individual is eligible for the program if the

  1 22 individual is an Iowa resident; is a registered nurse seeking

  1 23 to become qualified as a nurse educator in Iowa; is enrolled

  1 24 on a full=time or part=time basis in a postbaccalaureate

  1 25 course of study in an advanced formal academic nursing

  1 26 education program approved by the board of nursing pursuant to

  1 27 section 152.5, and offered by an accredited private

  1 28 institution or an institution of higher education governed by

  1 29 the state board of regents; and agrees to teach in an

  1 30 accredited private institution or an institution of higher

  1 31 education governed by the state board of regents.

  1 32    3.  Each applicant shall, in accordance with the rules of

  1 33 the commission, do the following:

  1 34    a.  Complete and file an application for a nurse educator

  1 35 forgivable loan.  The individual shall be responsible for the

House File 668 - Introduced continued

  2  1 prompt submission of any information required by the

  2  2 commission.

  2  3    b.  File a new application and submit information as

  2  4 required by the commission annually on the basis of which the

  2  5 applicant's eligibility for the renewed forgivable loan will

  2  6 be evaluated and determined.

  2  7    4.  Forgivable loans to eligible individuals shall not

  2  8 become due until after the individual graduates or leaves

  2  9 school.  The individual's total loan amount, including

  2 10 principal and interest, shall be reduced by twenty percent for

  2 11 each year in which the individual remains an Iowa resident and

  2 12 is employed in Iowa as a nurse educator.  If the commission

  2 13 determines that the individual does not meet the criteria for

  2 14 forgiveness of the principal and interest payments, the

  2 15 commission shall establish a plan for repayment of the

  2 16 principal and interest over a ten=year period.  If the

  2 17 individual does not make the payments as required, the

  2 18 commission shall provide for payment collection.

  2 19    5.  The annual amount of a nurse educator forgivable loan

  2 20 shall not exceed the resident tuition rate established for

  2 21 institutions of higher education governed by the state board

  2 22 of regents, or the amount of the student's established

  2 23 financial need, whichever is less.

  2 24    6.  The commission shall prescribe by rule the interest

  2 25 rate for the forgivable loan.

  2 26    7.  A nurse educator forgivable loan repayment fund is

  2 27 created for deposit of payments made by forgivable loan

  2 28 recipients who do not fulfill the conditions of the forgivable

  2 29 loan program and any other moneys appropriated to or received

  2 30 by the commission for deposit in the fund.  Notwithstanding

  2 31 section 8.33, moneys deposited in the fund shall not revert to

  2 32 the general fund of the state at the end of any fiscal year

  2 33 but shall remain in the forgivable loan repayment fund and be

  2 34 continuously available to make additional loans under the

  2 35 program.  Notwithstanding section 12C.7, subsection 2,

House File 668 - Introduced continued

  3  1 interest or earnings on moneys deposited in the fund shall be

  3  2 credited to the fund.

  3  3    8.  For purposes of this section, unless the context

  3  4 otherwise requires, "nurse educator" means a registered nurse

  3  5 who holds a master's degree or doctorate degree, or is a

  3  6 certified clinical nurse specialist, and is employed by a

  3  7 faculty member who teaches nursing as provided in 655 IAC

  3  8 2.6(152) at an accredited private institution or an

  3  9 institution of higher education governed by the state board of

  3 10 regents.

  3 11    9.  The commission shall submit in a report to the general

  3 12 assembly by January 1, annually, the number of individuals who

  3 13 received forgivable loans pursuant to this section, which

  3 14 institutions the individuals were enrolled in, and the amount

  3 15 paid to each of the institutions on behalf of the individuals

  3 16 who received forgivable loans pursuant to this section.

  3 17    10.  The commission shall adopt rules pursuant to chapter

  3 18 17A to administer this section.

  3 19                           EXPLANATION

  3 20    This bill strikes language that requires the college

  3 21 student aid commission to pay a fee to schools of nursing for

  3 22 administration of the registered nurse recruitment program,

  3 23 and establishes a nurse educator forgivable loan program to be

  3 24 administered by the commission for purposes of providing

  3 25 forgivable loans to registered nurses who are seeking to

  3 26 become qualified as a nurse educator in Iowa, are enrolled on

  3 27 a full=time or part=time basis in a postbaccalaureate course

  3 28 of study in an approved advanced formal academic nursing

  3 29 education program, and agree to teach in an accredited private

  3 30 postsecondary institution or state university.  For each year

  3 31 the individual is a resident of Iowa and is employed as a

  3 32 nurse educator by an accredited Iowa college or university, 20

  3 33 percent of the individual's loan amount is forgiven.

  3 34    The annual amount of a forgivable loan is limited to no

  3 35 more than the resident tuition rate established for state

House File 668 - Introduced continued

  4  1 universities, or the amount of the student's established

  4  2 financial need, whichever is less.

  4  3    If the loan recipient does not meet the criteria for

  4  4 forgiveness of the principal and interest payments, the

  4  5 commission shall establish a plan for repayment of the

  4  6 principal and interest over a 10=year period.  If the

  4  7 individual does not make the payments as required, the

  4  8 commission is authorized to provide for payment collection.

  4  9    A nurse educator forgivable loan repayment fund is created

  4 10 for deposit of payments made by forgivable loan recipients who

  4 11 do not fulfill the conditions of the forgivable loan program.

  4 12 Moneys in the fund do not revert to the state's general fund,

  4 13 but remain in the fund to be continuously available to make

  4 14 additional loans under the program.

  4 15    The commission must submit in a report to the general

  4 16 assembly by January 1, annually, the number of individuals who

  4 17 received forgivable loans, which institutions the individuals

  4 18 were enrolled in, and the amount paid to each of the

  4 19 institutions on behalf of the individuals who received

  4 20 forgivable loans.

  4 21 LSB 2630HH 82

  4 22 kh:nh/gg/14
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House File 669 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON ENVIRONMENTAL

                                           PROTECTION

                                       (SUCCESSOR TO HSB 86)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to enforcement of certain solid waste disposal

  2    requirements and providing civil penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1401HV 82

  5 tm/je/5

House File 669 - Introduced continued
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  1  1    Section 1.  Section 455D.10A, subsection 5, Code 2007, is

  1  2 amended by striking the subsection.

  1  3    Sec. 2.  Section 455D.11, subsection 9, Code 2007, is

  1  4 amended by striking the subsection.

  1  5    Sec. 3.  Section 455D.11I, subsection 7, Code 2007, is

  1  6 amended to read as follows:

  1  7    7.  The department shall adopt rules including imposition

  1  8 of civil penalties necessary for the implementation and

  1  9 administration of this section.

  1 10    Sec. 4.  Section 455D.11I, subsection 8, Code 2007, is

  1 11 amended by striking the subsection.

  1 12    Sec. 5.  Section 455D.19, subsection 2, paragraph a, Code

  1 13 2007, is amended to read as follows:

  1 14    a.  "Distributor" means a person who takes title to one or

  1 15 more packages or packaging components purchased for

  1 16 promotional purposes or resale.  A person involved solely in

  1 17 delivering or storing packages or packaging components on

  1 18 behalf of third parties is not a distributor.

  1 19    Sec. 6.  Section 455D.19, subsection 3, Code 2007, is

  1 20 amended to read as follows:

  1 21    3.  A manufacturer or distributor shall not offer for sale

  1 22 or sell, or offer for promotional purposes a package or

  1 23 packaging component, in this state, which includes, in the

  1 24 package itself, or in any packaging component, inks, dyes,

  1 25 pigments, adhesives, stabilizers, or any other additives, any

  1 26 lead, cadmium, mercury, or hexavalent chromium which has been

  1 27 intentionally introduced as an element during manufacturing or

  1 28 distribution as opposed to the incidental presence of any of

  1 29 these elements and which exceed the concentration level

  1 30 established by the department.  A distributor shall only be

  1 31 subject to the assessment of a civil penalty pursuant to

  1 32 section 455D.25, subsection 2, for the knowing violation of

  1 33 this section.  Knowledge by the distributor of the violation

  1 34 shall be presumed beginning thirty days from the receipt of

  1 35 notification from the department.
House File 669 - Introduced continued

  2  1    Sec. 7.  Section 455D.19, subsection 8, Code 2007, is

  2  2 amended by striking the subsection.

  2  3    Sec. 8.  NEW SECTION.  455D.22  CIVIL PENALTY.

  2  4    A person who violates section 455D.6, subsection 6, section

  2  5 455D.11, 455D.11A, 455D.11B, 455D.11I, or 455D.19, or any

  2  6 rule, permit, or order issued pursuant thereto shall be

  2  7 subject to a civil penalty which shall be established,

  2  8 assessed, and collected in the same manner as provided in

  2  9 section 455B.109.  Any civil penalty collected shall be

  2 10 deposited in the general fund of the state.

  2 11    Sec. 9.  NEW SECTION.  455D.23  VIOLATIONS.

  2 12    The director may issue any order necessary to secure

  2 13 compliance with or prevent a violation of the provisions of

  2 14 this chapter or any rule adopted or permit or order issued

  2 15 pursuant to this chapter.  The person to whom such compliance

  2 16 order is issued may cause to be commenced a contested case

  2 17 within the meaning of chapter 17A, by filing within thirty

  2 18 days a notice of appeal to the commission.  On appeal, the

  2 19 commission may affirm, modify, or vacate the order of the

  2 20 director.

  2 21    Sec. 10.  NEW SECTION.  455D.24  JUDICIAL REVIEW.

  2 22    Judicial review of any order or other action of the

  2 23 commission or director may be sought in accordance with the

  2 24 terms of chapter 17A.  Notwithstanding the terms of chapter

  2 25 17A, petitions for judicial review may be filed in the

  2 26 district court of the county in which the alleged offense was

  2 27 committed.

  2 28    Sec. 11.  NEW SECTION.  455D.25  CIVIL ACTIONS FOR

  2 29 COMPLIANCE == PENALTIES.

  2 30    1.  The attorney general, on request of the department,

  2 31 shall institute any legal proceedings necessary to obtain

  2 32 compliance with an order of the commission or the director,

  2 33 including proceedings for a temporary injunction, or

  2 34 prosecuting any person for a violation of an order of the

  2 35 commission or the director or the provisions of this chapter

House File 669 - Introduced continued

  3  1 or any rules adopted or permit or order issued pursuant to

  3  2 this chapter.

  3  3    2.  Any person who violates section 455D.10A, 455D.11,

  3  4 455D.11A, 455D.11B, 455D.11I, or 455D.19, or any order or

  3  5 permit issued or rule adopted pursuant to section 455D.6,

  3  6 subsection 6, section 455D.10A, 455D.11, 455D.11A, 455D.11B,

  3  7 455D.11I, or 455D.19, shall be subject to a civil penalty, not

  3  8 to exceed ten thousand dollars for each day of such violation.

  3  9                           EXPLANATION

  3 10    This bill relates to enforcement of certain solid waste

  3 11 disposal requirements.

  3 12    The bill eliminates a civil penalty provision relating to

  3 13 heavy metal in household batteries, waste tire disposal, and

  3 14 registration of waste tire haulers.

  3 15    For purposes of restrictions relating to heavy metal

  3 16 content in packaging, the bill excludes a person who solely

  3 17 stores packages or packaging components on behalf of third

  3 18 parties from being considered a distributor.  The bill also

  3 19 provides that a distributor is only subject to the assessment

  3 20 of a civil penalty for the knowing violation of the

  3 21 restrictions.  The bill provides that knowledge by a

  3 22 distributor of a violation is presumed beginning 30 days from

  3 23 the receipt of notification from the department of natural

  3 24 resources.

  3 25    The bill provides that a person violating Code sections

  3 26 relating to the disposal of white goods and waste oil, waste

  3 27 tire disposal and financial assurance, registration of waste

  3 28 tire haulers, and heavy metal content in packaging shall be

  3 29 subject to civil penalties.

  3 30    The bill provides that the director of the department of

  3 31 natural resources may issue an order to secure compliance with

  3 32 or prevent a violation of a provision of Code chapter 455D.

  3 33    The bill provides that judicial review of any order or

  3 34 other action of the environmental protection commission or the

  3 35 director under Code chapter 455D may be sought in accordance
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  4  1 with Code chapter 17A.

  4  2    The bill provides that the attorney general, on request of

  4  3 the department, shall institute legal proceedings necessary to

  4  4 obtain compliance with an order of the commission or director

  4  5 or prosecute any person for a violation of an order of the

  4  6 commission or the director or the provisions of Code chapter

  4  7 455D.

  4  8    The bill provides that civil penalties assessed for certain

  4  9 violations of Code chapter 455D shall not exceed $10,000 for

  4 10 each day of such violation.

  4 11 LSB 1401HV 82

  4 12 tm:rj/je/5
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House File 670 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON EDUCATION

                                       (SUCCESSOR TO HSB 88)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to efforts to improve the educational environment

  2    in the classrooms operated by Iowa's school districts and

  3    making an appropriation.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1937HV 82

  6 kh/gg/14
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  1  1    Section 1.  Section 256.9, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  55.  Establish and maintain a process and

  1  4 a procedure, in cooperation with the board of educational

  1  5 examiners, to compare a practitioner's teaching assignment

  1  6 with the license and endorsements held by the practitioner.

  1  7 The director may report noncompliance issues identified by

  1  8 this process to the board of educational examiners pursuant to

  1  9 section 272.15, subsection 3.

  1 10    Sec. 2.  Section 272.15, Code 2007, is amended to read as

  1 11 follows:

  1 12    272.15  SCHOOL REPORTING REQUIREMENT REQUIREMENTS ==

  1 13 COMPLAINTS.

  1 14    1.  The board of directors of a school district or area

  1 15 education agency, the superintendent of a school district or

  1 16 the chief administrator of an area education agency, and the

  1 17 authorities in charge of a nonpublic school shall report to

  1 18 the board the nonrenewal or termination, for reasons of

  1 19 alleged or actual misconduct, of a person's contract executed

  1 20 under sections 279.12, 279.13, 279.15 through 279.21, 279.23,

  1 21 and 279.24, and the resignation of a person who holds a

  1 22 license, certificate, or authorization issued by the board as

  1 23 a result of or following an incident or allegation of

  1 24 misconduct that, if proven, would constitute a violation of

  1 25 the rules adopted by the board to implement section 272.2,

  1 26 subsection 14, paragraph "b", subparagraph (1), when the board

  1 27 or reporting official has a good faith belief that the

  1 28 incident occurred or the allegation is true.  Information

  1 29 reported to the board in accordance with this section is

  1 30 privileged and confidential, and except as provided in section

  1 31 272.13, is not subject to discovery, subpoena, or other means

  1 32 of legal compulsion for its release to a person other than the

  1 33 respondent and the board and its employees and agents involved

  1 34 in licensee discipline, and is not admissible in evidence in a

  1 35 judicial or administrative proceeding other than the
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  2  1 proceeding involving licensee discipline.  The board shall

  2  2 review the information reported to determine whether a

  2  3 complaint should be initiated.  In making that determination,

  2  4 the board shall consider the factors enumerated in section

  2  5 272.2, subsection 14, paragraph "a".  For purposes of this

  2  6 section, unless the context otherwise requires, "misconduct"

  2  7 means an action disqualifying an applicant for a license or

  2  8 causing the license of a person to be revoked or suspended in

  2  9 accordance with the rules adopted by the board to implement

  2 10 section 272.2, subsection 14, paragraph "b", subparagraph (1).

  2 11    2.  If, in the course of performing official duties, an

  2 12 employee of the department becomes aware of any alleged

  2 13 misconduct by an individual licensed under this chapter, the

  2 14 employee shall report the alleged misconduct to the board of

  2 15 educational examiners under rules adopted pursuant to

  2 16 subsection 1.
  2 17    3.  If the executive director of the board verifies through

  2 18 a review of official records that a teacher who holds a

  2 19 practitioner's license under this chapter is assigned

  2 20 instructional duties for which the teacher does not hold the

  2 21 appropriate license or endorsement, either by grade level or

  2 22 subject area, by a school district or accredited nonpublic

  2 23 school, the executive director may initiate a complaint

  2 24 against the teacher and the administrator responsible for the

  2 25 inappropriate assignment of instructional duties.
  2 26    Sec. 3.  NEW SECTION.  279.43  REPORTING INAPPROPRIATE

  2 27 TEACHING ASSIGNMENTS.

  2 28    An employee licensed by the board of educational examiners

  2 29 and holding a contract as described in section 279.13 shall

  2 30 disclose any occurrence of a teaching assignment for which

  2 31 that employee is not properly licensed to the school official

  2 32 responsible for determining teaching assignments.  Failure of

  2 33 the employee to disclose this occurrence or failure of the

  2 34 school official responsible for determining teaching

  2 35 assignments to make appropriate adjustments to the employee's
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  3  1 teaching assignment once the employee discloses the occurrence

  3  2 shall constitute an incident of misconduct as provided in

  3  3 section 272.2, subsection 14, and is actionable by the board.

  3  4 If the school official fails to make appropriate adjustments

  3  5 to the teaching assignment once disclosure by the employee is

  3  6 made, the employee shall report this occurrence to the

  3  7 department or to the board for further action.

  3  8    Sec. 4.  NEW SECTION.  279.65  DISCIPLINE AND PERSONAL

  3  9 CONDUCT STANDARDS.

  3 10    The board of directors of a school district shall review

  3 11 and modify existing policies related to student discipline and

  3 12 student conduct that are designed to promote responsible

  3 13 behavior on school property and at school functions in order

  3 14 that the policy shall govern the conduct of students, teachers

  3 15 and other school personnel, and visitors; provide

  3 16 opportunities for students to exercise self=discipline and

  3 17 practice cooperative classroom behavior; and encourage

  3 18 students and practitioners to model fairness, equity, and

  3 19 respect.  The policy shall specify the responsibilities of

  3 20 students, parents and guardians, and practitioners in creating

  3 21 an atmosphere where all individuals feel a sense of respect,

  3 22 safety, and belonging, and shall set forth the consequences

  3 23 for unacceptable behavior.  The policy shall be published in

  3 24 the student handbook.

  3 25    Sec. 5.  DEPARTMENT OF EDUCATION == SCHOOL ACCREDITATION

  3 26 STANDARDS TASK FORCE.  There is appropriated from the general

  3 27 fund of the state to the department of education for the

  3 28 fiscal year beginning July 1, 2007, and ending June 30, 2008,

  3 29 the following amount, or so much thereof as is necessary, to

  3 30 be used for the purpose designated:

  3 31    To convene and administer a school accreditation standards

  3 32 task force as provided in this section:

  3 33 .................................................. $    200,000

  3 34    The director of the department of education shall convene a

  3 35 school accreditation standards task force to review and make
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  4  1 recommendations to update the current school accreditation

  4  2 standards as specified in section 256.11.  The task force

  4  3 shall review the existing minimum accreditation standards and

  4  4 develop recommendations that will bring the current standards

  4  5 up to the standards required for the 21st century and to

  4  6 prepare all students to continue their education beyond grade

  4  7 twelve.  The nine=member task force shall consist of the

  4  8 director of the department of education or the director's

  4  9 designee, the president of the state board of education or the

  4 10 president's designee, the executive director of the board of

  4 11 educational examiners or the executive director's designee,

  4 12 and the following members appointed by the named entity or

  4 13 entities:

  4 14    1.  A member representing the Iowa school board

  4 15 association.

  4 16    2.  A member representing the Iowa state education

  4 17 association.

  4 18    3.  A member representing the school administrators of

  4 19 Iowa.

  4 20    4.  A member representing Iowa parent teacher

  4 21 organizations.

  4 22    5.  A member representing the area education agencies.

  4 23    6.  A member representing accredited nonpublic schools.

  4 24    The task force shall submit its findings and

  4 25 recommendations in a report to the general assembly by January

  4 26 15, 2009.

  4 27    Funds appropriated pursuant to this section shall be used

  4 28 for administrative purposes by the department.

  4 29 Notwithstanding section 8.33, moneys allocated for purposes of

  4 30 this section which remain unobligated or unexpended at the end

  4 31 of the fiscal year for which the moneys were appropriated

  4 32 shall remain available for expenditure for the purpose for

  4 33 which they were allocated in the subsequent fiscal year.

  4 34                           EXPLANATION

  4 35    This bill provides reporting requirements, requires that
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  5  1 the director of the department of education establish and

  5  2 maintain a process and procedure to compare a practitioner's

  5  3 teaching assignment with the license and endorsements held by

  5  4 the practitioner, directs the director of the department of

  5  5 education to convene a school accreditation standards task

  5  6 force, and requires school districts to review and modify

  5  7 existing policies related to student discipline and conduct

  5  8 designed to promote responsible behavior by persons on school

  5  9 property and at school functions.  The bill appropriates

  5 10 $200,000 from the general fund of the state to the department

  5 11 of education to convene the task force.

  5 12    REPORTING REQUIREMENTS.  The bill provides that an employee

  5 13 of the department of education, who in the course of

  5 14 performing official duties becomes aware of any alleged

  5 15 misconduct by an individual licensed by the board of

  5 16 educational examiners, must report the alleged misconduct to

  5 17 the board.  The bill also provides that if the executive

  5 18 director of the board verifies that a teacher is assigned

  5 19 instructional duties inappropriately, either by grade level or

  5 20 subject area, the executive director is authorized to initiate

  5 21 a complaint against a teacher or the administrator responsible

  5 22 for the inappropriate assignment.

  5 23    If a practitioner employed by a school district is assigned

  5 24 instructional duties for which the practitioner does not hold

  5 25 the appropriate license or endorsement, the practitioner is

  5 26 required to disclose the inappropriate assignment to the

  5 27 school official responsible for determining teaching

  5 28 assignments.  Failure to disclose this occurrence and failure

  5 29 by the official to adjust the practitioner's assignment

  5 30 constitutes an incident of misconduct and is actionable by the

  5 31 board.  If the official fails to adjust the assignment, the

  5 32 practitioner is further directed to report the inappropriate

  5 33 assignment to the department and to the board.

  5 34    DISCIPLINE AND PERSONAL CONDUCT STANDARDS.  The bill

  5 35 directs school boards to establish and adopt a student
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  6  1 discipline and conduct policy designed to promote responsible

  6  2 behavior on school property and at school functions and which

  6  3 shall govern the conduct of students, teachers and other

  6  4 school personnel, and visitors.  The policy must be published

  6  5 in the student handbook.

  6  6    SCHOOL ACCREDITATION STANDARDS TASK FORCE.  The bill

  6  7 charges the director of the department of education with

  6  8 convening a task force to review and make recommendations to

  6  9 update the current school accreditation standards.  The nine=

  6 10 member task force is directed to submit its findings and

  6 11 recommendations in a report to the general assembly by January

  6 12 15, 2009.

  6 13 LSB 1937HV 82

  6 14 kh:nh/gg/14
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House File 671 - Introduced
                                    HOUSE FILE       
                                    BY  COMMITTEE ON NATURAL RESOURCES

                                    (SUCCESSOR TO HF 484)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act prohibiting remote control or internet hunting of wild

  2    animals and providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2421HV 82

  5 av/gg/14
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  1  1    Section 1.  NEW SECTION.  481A.125A  REMOTE CONTROL OR

  1  2 INTERNET HUNTING == CRIMINAL AND CIVIL PENALTIES.

  1  3    1.  As used in this section, "remote control or internet

  1  4 hunting" means use of a computer or other electronic device,

  1  5 equipment, or software to remotely control the aiming or

  1  6 discharge of a firearm or other weapon, allowing a person who

  1  7 is not physically present to take a wild animal.

  1  8    2.  A person shall not offer for sale, take, or assist in

  1  9 the taking of a wild animal by remote control or internet

  1 10 hunting.

  1 11    3.  A person who violates this section is guilty of a

  1 12 serious misdemeanor.  A second or subsequent violation of this

  1 13 section is punishable as a class "D" felony.

  1 14    4.  In addition, any person who violates this section is

  1 15 subject to a civil penalty, which may be levied by the

  1 16 department, of not more than ten thousand dollars for each

  1 17 violation of this section.  The moneys collected from

  1 18 imposition of a civil penalty shall be deposited in the state

  1 19 fish and game protection fund.

  1 20                           EXPLANATION

  1 21    This bill prohibits offering for sale, taking, or assisting

  1 22 in taking a wild animal by use of remote control or internet

  1 23 hunting.  For the purposes of the bill, "remote control or

  1 24 internet hunting" means use of a computer or other electronic

  1 25 device, equipment, or software to remotely control the aiming

  1 26 or discharge of a firearm or other weapon, allowing a person

  1 27 who is not physically present to take a wild animal.

  1 28    A person who violates the provisions of the bill is guilty

  1 29 of a serious misdemeanor.  A serious misdemeanor is punishable

  1 30 by confinement for no more than one year and a fine of at

  1 31 least $315 but not more than $1,875.

  1 32    A second or subsequent violation of the bill is punishable

  1 33 as a class "D" felony.  A class "D" felony is punishable by

  1 34 confinement for no more than five years and a fine of at least

  1 35 $750 but not more than $7,500.
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  2  1    In addition, any person who violates the provisions of the

  2  2 bill is subject to a civil penalty, which may be levied by the

  2  3 department of natural resources, of not more than $10,000 for

  2  4 each violation.  Moneys collected from imposition of a civil

  2  5 penalty shall be deposited in the state fish and game

  2  6 protection fund.

  2  7 LSB 2421HV 82

  2  8 av:nh/gg/14
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House File 672 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON AGRICULTURE

                                       (SUCCESSOR TO HF 389)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act making an appropriation to the department of agriculture

  2    and land stewardship for purposes of providing a grant to

  3    assist farmers with disabilities and their families.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2092HV 82

  6 pf/cf/24
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  1  1    Section 1.  NEW SECTION.  259.10  FARMERS WITH DISABILITIES

  1  2 == FEDERAL REPLACEMENT FUNDS.

  1  3    There is appropriated from the general fund of the state to

  1  4 the department of agriculture and land stewardship for the

  1  5 fiscal year beginning July 1, 2007, and each subsequent fiscal

  1  6 year thereafter the amount of one hundred thirty thousand

  1  7 dollars, to be used for a grant to a national nonprofit

  1  8 organization with over eighty years of experience in assisting

  1  9 children and adults with disabilities and special needs and

  1 10 their families through services that include medical

  1 11 rehabilitation, job training and employment services, child

  1 12 care, adult day services, and camping and recreation.  The

  1 13 appropriation replaces expired federal funding for a

  1 14 nationally recognized program that has been replicated in at

  1 15 least thirty other states, but which is not available through

  1 16 any other entity in this state, that provides assistance to

  1 17 farmers with disabilities in all ninety=nine counties to allow

  1 18 the farmers to remain in their own homes and be gainfully

  1 19 engaged in farming through provision of agricultural worksite

  1 20 and home modification consultations, peer support services,

  1 21 services to families, information and referral, and equipment

  1 22 loan services.

  1 23                           EXPLANATION

  1 24    This bill creates a standing appropriation of $130,000 from

  1 25 the general fund of the state to the department of agriculture

  1 26 and land stewardship beginning July 1, 2007, and each fiscal

  1 27 year thereafter for a grant to a nonprofit organization to

  1 28 replace expired federal funding for a nationally recognized

  1 29 program to allow farmers with disabilities to remain in their

  1 30 homes and be gainfully engaged in farming.

  1 31 LSB 2092HV 82

  1 32 pf:nh/cf/24
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House File 673 - Introduced
                                       HOUSE FILE       
                                       BY  T. OLSON

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning county regulation of mailboxes along highways

  2    under county jurisdiction.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2285YH 82

  5 dea/gg/14
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  1  1    Section 1.  NEW SECTION.  318.3A  MAILBOXES == COUNTY TO

  1  2 AUTHORIZE.

  1  3    For the purpose of regulating the placement of mailboxes

  1  4 along highways under the jurisdiction of a county, a county

  1  5 board of supervisors may exercise its own discretion in

  1  6 defining the types of mailboxes that are deemed to be highway

  1  7 obstructions.

  1  8                           EXPLANATION

  1  9    This bill grants each county the authority to determine the

  1 10 types of mailboxes that may be placed along highways under the

  1 11 county's jurisdiction.  Under the bill, each county board of

  1 12 supervisors may define the types of mailboxes that are

  1 13 considered highway obstructions.

  1 14 LSB 2285YH 82

  1 15 dea:rj/gg/14.1
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House File 674 - Introduced
                                       HOUSE FILE       
                                       BY  GRANZOW

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for judicial branch employment and compensation

  2    of patient advocates for persons involuntarily hospitalized

  3    for mental illness.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2509HH 82

  6 jp/es/88
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  1  1    Section 1.  Section 225C.4, subsection 1, paragraph m, Code

  1  2 2007, is amended to read as follows:

  1  3    m.  Provide consultation and technical assistance to

  1  4 patients' patient advocates appointed pursuant to section

  1  5 229.19, in cooperation with the judicial branch and the

  1  6 resident advocate committees appointed for health care

  1  7 facilities pursuant to section 135C.25.

  1  8    Sec. 2.  Section 226.31, Code 2007, is amended to read as

  1  9 follows:

  1 10    226.31  EXAMINATION BY COURT == NOTICE.

  1 11    Before granting the order authorized in section 226.30 the

  1 12 court or judge shall investigate the allegations of the

  1 13 petition and before proceeding to a hearing on the allegations

  1 14 shall require notice to be served on the attorney who

  1 15 represented the patient in any prior proceedings under

  1 16 sections 229.6 to 229.15 or the patient advocate appointed

  1 17 under section 229.19, or in the case of a patient who entered

  1 18 the hospital voluntarily, on any relative, friend, or guardian

  1 19 of the person in question of the filing of the application.

  1 20 At the hearing the court or judge shall appoint a guardian ad

  1 21 litem for the person, if the court or judge deems such action

  1 22 necessary to protect the rights of the person.  The guardian

  1 23 ad litem shall be a practicing attorney.

  1 24    Sec. 3.  Section 229.2, subsection 1, paragraph f, Code

  1 25 2007, is amended to read as follows:

  1 26    f.  Upon approval of the admission of a minor over the

  1 27 minor's objections, the juvenile court shall appoint an

  1 28 individual to act as an a patient advocate representing the

  1 29 interests of the minor in the same manner as an a patient
  1 30 advocate representing the interests of patients involuntarily

  1 31 hospitalized pursuant to section 229.19 under this chapter.

  1 32    Sec. 4.  Section 229.9A, Code 2007, is amended to read as

  1 33 follows:

  1 34    229.9A  PATIENT ADVOCATE INFORMED.

  1 35    The court shall direct the clerk to furnish the patient
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  2  1 advocate of assigned to the respondent's county of legal

  2  2 settlement respondent with a copy of the application and any

  2  3 order issued pursuant to section 229.8, subsection 3.  The

  2  4 patient advocate may attend the hospitalization hearing of any

  2  5 respondent for whom the patient advocate has received notice

  2  6 of a hospitalization hearing.

  2  7    Sec. 5.  Section 229.12, subsection 2, Code 2007, is

  2  8 amended to read as follows:

  2  9    2.  All persons not necessary for the conduct of the

  2 10 proceeding shall be excluded, except that the court may admit

  2 11 persons having a legitimate interest in the proceeding and

  2 12 shall permit the patient advocate from the respondent's county

  2 13 of legal settlement assigned to the respondent to attend the

  2 14 hearing.  Upon motion of the county attorney, the judge may

  2 15 exclude the respondent from the hearing during the testimony

  2 16 of any particular witness if the judge determines that

  2 17 witness's testimony is likely to cause the respondent severe

  2 18 emotional trauma.

  2 19    Sec. 6.  Section 229.14A, subsection 1, Code 2007, is

  2 20 amended to read as follows:

  2 21    1.  With respect to a chief medical officer's report made

  2 22 pursuant to section 229.14, subsection 1, paragraph "b", "c",

  2 23 or "d", or any other provision of this chapter related to

  2 24 involuntary commitment for which the court issues a placement

  2 25 order or a transfer of placement is authorized, the court

  2 26 shall provide notice to the respondent and the respondent's

  2 27 attorney or mental health patient advocate appointed pursuant

  2 28 to section 229.19 concerning the placement order and the

  2 29 respondent's right to request a placement hearing to determine

  2 30 if the order for placement or transfer of placement is

  2 31 appropriate.

  2 32    Sec. 7.  Section 229.15, subsection 5, Code 2007, is

  2 33 amended to read as follows:

  2 34    5.  Upon receipt of any report required or authorized by

  2 35 this section the court shall furnish a copy to the patient's
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  3  1 attorney, or alternatively to the patient advocate appointed

  3  2 as required by section 229.19.  The court shall examine the

  3  3 report and take the action thereon which it on the report as

  3  4 the court deems appropriate.  Should the court fail to receive

  3  5 any report required by this section or section 229.14 at the

  3  6 time the report is due, the court shall investigate the reason

  3  7 for the failure to report and take whatever action may be

  3  8 necessary in the matter.

  3  9    Sec. 8.  Section 229.19, Code 2007, is amended to read as

  3 10 follows:

  3 11    229.19  ADVOCATES == DUTIES == COMPENSATION == STATE AND

  3 12 COUNTY LIABILITY.

  3 13    1.  The district court in each county with a population of

  3 14 under three hundred thousand inhabitants and the board of

  3 15 supervisors in each county with a population of three hundred

  3 16 thousand or more inhabitants For each judicial district, the

  3 17 chief judge of the judicial district shall appoint an at least

  3 18 one individual who has demonstrated by prior activities an

  3 19 informed concern for the welfare and rehabilitation of persons

  3 20 with mental illness, and who is not an officer or employee of

  3 21 the department of human services nor or of any agency or

  3 22 facility providing care or treatment to persons with mental

  3 23 illness, to act as patient advocate representing.  A patient

  3 24 advocate shall represent the interests of patients

  3 25 involuntarily hospitalized by the court, in any matter

  3 26 relating to the patients' hospitalization or treatment under

  3 27 section 229.14 or 229.15.

  3 28    2.  The court or, if the advocate is appointed by the

  3 29 county board of supervisors, the board shall assign the

  3 30 patient advocate appointed from a patient's county of legal

  3 31 settlement for each patient to represent the interests of the

  3 32 patient.  If a patient has no county of legal settlement, the

  3 33 court or, if the advocate is appointed by the county board of

  3 34 supervisors, the board shall assign the advocate appointed

  3 35 from the county where the hospital or facility is located to
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  4  1 represent the interests of the patient.
  4  2    3.  The patient advocate's responsibility with respect to

  4  3 any a patient shall begin at whatever the time the attorney

  4  4 employed or appointed to represent that patient as respondent

  4  5 in hospitalization proceedings, conducted under sections 229.6

  4  6 to 229.13 this chapter, reports to the court that the

  4  7 attorney's services are no longer required and requests the

  4  8 court's approval to withdraw as counsel for that patient.

  4  9 However, if the patient is found to be seriously mentally

  4 10 impaired at the hospitalization hearing, the attorney

  4 11 representing the patient shall automatically be relieved of

  4 12 responsibility in the case and an a patient advocate shall be

  4 13 assigned to the patient at the conclusion of the hearing

  4 14 unless the attorney indicates an intent to continue the

  4 15 attorney's services and the court directs the attorney to do
  4 16 so directs.  If the court directs the attorney to remain on

  4 17 the case, the attorney shall assume all the duties of an a

  4 18 patient advocate.  The clerk shall furnish the patient
  4 19 advocate with a copy of the court's order approving the

  4 20 withdrawal and shall inform the patient of the name of the

  4 21 patient's advocate.

  4 22    4.  With regard to each patient whose interests the patient
  4 23 advocate is required to represent pursuant to this section,

  4 24 the patient advocate's duties shall include all of the

  4 25 following:

  4 26    a.  To review each report submitted pursuant to sections

  4 27 229.14 and 229.15.

  4 28    b.  If the patient advocate is not an attorney, to advise

  4 29 the court at any time it appears that the services of an

  4 30 attorney are required to properly safeguard the patient's

  4 31 interests.

  4 32    c.  To make the advocate be readily accessible to

  4 33 communications from the patient and to originate

  4 34 communications with the patient within five days of the

  4 35 patient's commitment.
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  5  1    d.  To visit the patient within fifteen days of the

  5  2 patient's commitment and periodically thereafter.

  5  3    e.  To communicate with medical personnel treating the

  5  4 patient and to review the patient's medical records pursuant

  5  5 to section 229.25.

  5  6    f.  To file with the court quarterly reports, and

  5  7 additional reports as the patient advocate feels are necessary

  5  8 or as required by the court, in a form prescribed by the

  5  9 court.  The reports shall state what actions the patient
  5 10 advocate has taken with respect to each patient and the amount

  5 11 of time spent.

  5 12    2. 5.  The hospital or facility to which a patient is

  5 13 committed shall grant all reasonable requests of the patient
  5 14 advocate to visit the patient, to communicate with medical

  5 15 personnel treating the patient, and to review the patient's

  5 16 medical records pursuant to section 229.25.  An A patient
  5 17 advocate shall not disseminate information from a patient's

  5 18 medical records to any other person unless done for official

  5 19 purposes in connection with the patient advocate's duties

  5 20 pursuant to this chapter or when as required by law.

  5 21    3. 6.  The supreme court or, if the advocate is appointed

  5 22 by the county board of supervisors, the board shall prescribe

  5 23 reasonable compensation policies for the services of the

  5 24 advocate patient advocates.  The compensation shall may, in

  5 25 part, be based upon the reports filed by the patient advocate

  5 26 with the court.  The advocate's compensation shall be paid by

  5 27 the county in which the court is located, either on order of

  5 28 the court or, if the advocate is appointed by the county board

  5 29 of supervisors, on the direction of the board.  If the

  5 30 advocate is appointed by the court, the advocate is an

  5 31 employee of the state for purposes of chapter 669.  If the

  5 32 advocate is appointed by the county board of supervisors, the

  5 33 advocate is an employee of the county for purposes of chapter

  5 34 670.
  5 35    7.  If the patient or the person who is legally liable for
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  6  1 the patient's support is not indigent, the board district

  6  2 court shall recover the costs of compensating the patient
  6  3 advocate from that person.  If that person has an income level

  6  4 as determined pursuant to section 815.9 greater than one

  6  5 hundred percent but not more than one hundred fifty percent of

  6  6 the poverty guidelines, at least one hundred dollars of the

  6  7 patient advocate's compensation shall be recovered in the

  6  8 manner prescribed by the county board of supervisors supreme

  6  9 court.  If that person has an income level as determined

  6 10 pursuant to section 815.9 greater than one hundred fifty

  6 11 percent of the poverty guidelines, at least two hundred

  6 12 dollars of the patient advocate's compensation shall be

  6 13 recovered in substantially the same manner prescribed by the

  6 14 county board of supervisors as provided in section 815.9.

  6 15    Sec. 9.  Section 229.25, subsection 1, Code 2007, is

  6 16 amended to read as follows:

  6 17    1.  The information is requested by a licensed physician,

  6 18 attorney, or patient advocate who provides the chief medical

  6 19 officer with a written waiver signed by the person about whom

  6 20 the information is sought.

  6 21    Sec. 10.  Section 602.1102, Code 2007, is amended by adding

  6 22 the following new subsection:

  6 23    NEW SUBSECTION.  6A.  Patient advocates appointed pursuant

  6 24 to section 229.19.

  6 25    Sec. 11.  ACCRUED EMPLOYEE RIGHTS.

  6 26    1.  Patient advocates appointed pursuant to section 229.19

  6 27 shall become employees of the judicial branch effective July

  6 28 1, 2007, and the judicial branch shall assume all costs

  6 29 associated with the functions of the patient advocates on that

  6 30 date.  Patient advocates who were paid salaries by the

  6 31 counties immediately prior to becoming state employees as a

  6 32 result of this Act shall not forfeit accrued vacation, accrued

  6 33 sick leave, or longevity, except as provided in this section.

  6 34    2.  The supreme court, after consulting with the department

  6 35 of administrative services, shall prescribe rules to provide
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  7  1 for the following:

  7  2    a.  A person referred to in subsection 1 shall have to the

  7  3 person's credit as a state employee commencing on the date of

  7  4 becoming a state employee the number of accrued vacation days

  7  5 that was credited to the person as a county employee as of the

  7  6 end of the day prior to becoming a state employee.

  7  7    b.  Each person referred to in subsection 1 shall have to

  7  8 the person's credit as a state employee commencing on the date

  7  9 of becoming a state employee the number of accrued days of

  7 10 sick leave that was credited to the person as a county

  7 11 employee as of the end of the day prior to becoming a state

  7 12 employee.  However, the number of days of sick leave credited

  7 13 to a person under this subsection and eligible to be taken

  7 14 when sick or eligible to be received upon retirement shall not

  7 15 respectively exceed the maximum number of days, if any, or the

  7 16 maximum dollar amount as provided in section 70A.23 that state

  7 17 employees generally are entitled to accrue or receive

  7 18 according to rules in effect as of the date the person becomes

  7 19 a state employee, except as otherwise provided in section

  7 20 602.1401.

  7 21    c.  Commencing on the date of becoming a state employee,

  7 22 each person referred to in subsection 1 is entitled to claim

  7 23 the person's most recent continuous period of service in full=

  7 24 time county employment as full=time state employment for

  7 25 purposes of determining the number of days of vacation which

  7 26 the person is entitled to earn each year.  The actual vacation

  7 27 benefit, including the limitation on the maximum accumulated

  7 28 vacation leave, shall be determined as provided in section

  7 29 70A.1 according to rules in effect for state employees of

  7 30 comparable longevity, irrespective of any greater or lesser

  7 31 benefit as a county employee.

  7 32    3.  Persons referred to in subsection 1 who were covered by

  7 33 county employee life insurance and health and accident

  7 34 insurance plans prior to becoming state employees as a result

  7 35 of this Act shall be permitted to apply prior to becoming
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  8  1 state employees for life insurance and health and accident

  8  2 insurance plans that are available to state employees so that

  8  3 those persons do not suffer a lapse of insurance coverage as a

  8  4 result of this Act.  The supreme court, after consulting with

  8  5 the department of administrative services, shall prescribe

  8  6 rules and distribute application forms and take other actions

  8  7 as necessary to enable those persons to elect to have

  8  8 insurance coverage that is in effect on the date of becoming

  8  9 state employees.  The actual insurance coverage available to a

  8 10 person shall be determined by the plans that are available to

  8 11 state employees, irrespective of any greater or lesser

  8 12 benefits as a county employee.

  8 13    4.  Commencing on the date of becoming a state employee,

  8 14 each person referred to in subsection 1 is entitled to claim

  8 15 the person's most recent continuous period of service in full=

  8 16 time county employment as full=time state employment for

  8 17 purposes of determining disability benefits as provided in

  8 18 section 70A.20 according to rules in effect for state

  8 19 employees of comparable longevity, irrespective of any greater

  8 20 or lesser benefit as a county employee.

  8 21                           EXPLANATION

  8 22    This bill provides for district court appointment and

  8 23 judicial branch compensation of all patient advocates for

  8 24 persons who have been involuntarily hospitalized for mental

  8 25 illness.  Under current law, except in counties with a

  8 26 population of 300,000 or more where the patient advocate is

  8 27 appointed by the county board of supervisors, the district

  8 28 court appoints the advocate but the compensation is paid by

  8 29 the county.  The bill provides for assignment of the patient

  8 30 advocate by the court with jurisdiction in the involuntary

  8 31 hospitalization proceeding rather than based upon the county

  8 32 of legal settlement, as is provided in current law.  The chief

  8 33 judge of a judicial district is authorized to appoint one or

  8 34 more patient advocates for the judicial district.

  8 35    Code section 602.1102 is amended to include patient

  9  1 advocates in the list of employment positions that make up the

  9  2 judicial branch.

  9  3    The bill also amends other Code sections to conform usage

  9  4 of the term "patient advocate".

  9  5    A person who was employed by a county in service as a

  9  6 patient advocate but who becomes a court employee as a result

  9  7 of the bill retains accrued vacation, accrued sick leave, and

  9  8 longevity credit as provided in a transition section included

  9  9 in the bill.

  9 10 LSB 2509HH 82

  9 11 jp:rj/es/88.1
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                                      A BILL FOR
  1 An Act relating to the establishment of a study of the economic,

  2    fiscal, and social impact of the living wage in Iowa.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1890HV 82

  5 ak/es/88
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  1  1    Section 1.  LIVING WAGE IMPACT STUDY.  If funding is

  1  2 approved or appropriated to the state board of regents for

  1  3 such purposes, Iowa state university shall conduct a study

  1  4 regarding the economic, fiscal, and social impacts of

  1  5 establishing the living wage, also known as the

  1  6 self=sufficiency wage, in Iowa.  The study shall consider a

  1  7 living wage with employer=provided health insurance and a

  1  8 living wage without employer=provided health insurance.  An

  1  9 Iowa state university sociology professor, an Iowa state

  1 10 university human development and family studies professor, and

  1 11 an Iowa state university economics professor, all who

  1 12 specialize in this area, shall conduct and coordinate the

  1 13 study.

  1 14    The department of workforce development, the department of

  1 15 economic development, the department of human services, the

  1 16 university of Iowa, the university of northern Iowa, the child

  1 17 and family policy center, the Iowa policy project, and

  1 18 representatives of labor organizations and associations

  1 19 representing business and industry shall cooperate in

  1 20 conducting the study.

  1 21    Iowa state university shall submit a report about the

  1 22 findings of the study to the general assembly by December 14,

  1 23 2007.

  1 24                           EXPLANATION

  1 25    This bill directs Iowa state university, contingent upon

  1 26 funding, to conduct a study regarding the economic, fiscal,

  1 27 and social effects that a living wage, or self=sufficiency

  1 28 wage, would have in Iowa.  The study shall consider a living

  1 29 wage with employer=provided health insurance and a living wage

  1 30 without employer=provided health insurance.  Three Iowa state

  1 31 university professors with specialized knowledge in this area

  1 32 shall conduct and coordinate the study.

  1 33    The bill requires that the department of workforce

  1 34 development, department of economic development, department of

  1 35 human resources, the university of Iowa, the university of
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  2  1 northern Iowa, the child and family policy center, the Iowa

  2  2 policy project, and representatives of labor organizations and

  2  3 business and industry associations also participate in the

  2  4 study.

  2  5    A report on the study's findings is due to the legislature

  2  6 by December 14, 2007.

  2  7 LSB 1890HV 82

  2  8 ak:nh/es/88
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    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to proceedings to reopen an award or agreement

  2    for settlement of workers' compensation benefits.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1823HV 82

  5 av/je/5
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  1  1    Section 1.  Section 86.14, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  In a proceeding to reopen an award for payments or

  1  4 agreement for settlement as provided by section 86.13, inquiry

  1  5 shall be into whether or not the condition of the employee

  1  6 warrants an end to, diminishment of, or increase of

  1  7 compensation so awarded or agreed upon.  A factor that could

  1  8 have been considered by the parties in assessing the extent of

  1  9 the reduction in the employee's earning capacity and that

  1 10 existed or was known about by the parties at the time of the

  1 11 prior award or agreement for settlement shall not bar a

  1 12 proceeding to reopen the award or agreement unless the factor

  1 13 was considered by the parties at the time of the award or

  1 14 agreement and was properly reflected in the amount of

  1 15 compensation paid.  Such factors shall include but are not

  1 16 limited to a change in the claimant's underlying medical

  1 17 condition, cessation of accommodation by the claimant's

  1 18 employer, a change in economic factors, or a change in other

  1 19 factors considered in assessing the extent of the reduction in

  1 20 the employee's earning capacity.
  1 21                           EXPLANATION

  1 22    This bill amends Code section 86.14 to provide that a

  1 23 factor that could have been considered in assessing the extent

  1 24 of the reduction in the employee's earning capacity and that

  1 25 existed or was known about by the parties at the time of a

  1 26 prior award or agreement for settlement does not bar a

  1 27 proceeding to reopen such award or agreement unless the factor

  1 28 was considered and properly reflected in the amount of

  1 29 compensation paid.

  1 30 LSB 1823HV 82

  1 31 av:rj/je/5
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    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the workers' compensation liability of

  2    temporary employment agencies for their employees.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1820HV 82

  5 av/gg/14
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  1  1    Section 1.  Section 85.61, subsection 13, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  f.  A person who is hired by a temporary

  1  4 employment agency is not an employee or worker of the business

  1  5 where that person is assigned but is and remains the exclusive

  1  6 employee or worker of the temporary employment agency for

  1  7 purposes of chapters 85, 85A, and 85B.

  1  8                           EXPLANATION

  1  9    Code section 85.61 is amended to provide that a person who

  1 10 is hired by a temporary employment agency is not an employee

  1 11 or worker of the business where the person is assigned but is

  1 12 considered an employee or worker of the temporary employment

  1 13 agency for purposes of Iowa's workers' compensation laws.

  1 14 LSB 1820HV 82

  1 15 av:rj/gg/14
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to minors and public intoxication or possession

  2    of alcohol.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1046YH 82

  5 rh/je/5
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  1  1    Section 1.  Section 123.46, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  3A.  If a person under the age of eighteen

  1  4 commits a violation of this section, the matter shall be

  1  5 disposed of in the manner provided in chapter 232.

  1  6    Sec. 2.  Section 123.46, subsection 4, Code 2007, is

  1  7 amended to read as follows:

  1  8    4.  a.  A peace officer shall make a reasonable effort to

  1  9 identify a person under the age of eighteen who violates this

  1 10 section and, if the person is not referred to juvenile court,

  1 11 the law enforcement agency of which the peace officer is an

  1 12 employee shall make a reasonable attempt to notify the

  1 13 person's custodial parent, or legal guardian, or custodian of

  1 14 the violation, whether or not the person is taken into

  1 15 custody, unless the officer has reasonable grounds to believe

  1 16 that notification is not in the best interests of the person

  1 17 or will endanger that person pursuant to section 232.19,

  1 18 subsection 2.

  1 19    b.  The peace officer shall also make a reasonable effort

  1 20 to identify the elementary or secondary school which the

  1 21 person attends if the person is enrolled in elementary or

  1 22 secondary school and to notify the superintendent or the

  1 23 superintendent's designee of the school which the person

  1 24 attends, or the authorities in charge of the nonpublic school

  1 25 which the person attends, of the violation.  If the person is

  1 26 taken into custody, the The peace officer shall notify a

  1 27 juvenile court officer who shall make a reasonable effort to

  1 28 identify the elementary or secondary school the person

  1 29 attends, if any, and to notify the superintendent of the

  1 30 school district or the superintendent's designee, or the

  1 31 authorities in charge of the nonpublic school, of the

  1 32 violation.  A reasonable attempt to notify the person

  1 33 includes, but is not limited to, a telephone call or notice by

  1 34 first=class mail.

  1 35    Sec. 3.  Section 123.47, subsection 3, paragraph c, Code
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  2  1 2007, is amended to read as follows:

  2  2    c.  If the a person who under the age of eighteen commits a

  2  3 violation of this section is under the age of eighteen, the

  2  4 matter shall be disposed of in the manner provided in chapter

  2  5 232.

  2  6    Sec. 4.  Section 123.47B, Code 2007, is amended to read as

  2  7 follows:

  2  8    123.47B  PARENTAL AND SCHOOL NOTIFICATION == PERSONS UNDER

  2  9 EIGHTEEN YEARS OF AGE.

  2 10    1.  A peace officer shall make a reasonable effort to

  2 11 identify a person under the age of eighteen discovered to be

  2 12 in possession of alcoholic liquor, wine, or beer in violation

  2 13 of section 123.47 and if the person is not referred to

  2 14 juvenile court, the law enforcement agency of which the peace

  2 15 officer is an employee shall make a reasonable attempt to
  2 16 notify the person's custodial parent, or legal guardian, or

  2 17 custodian of such possession, whether or not the person is

  2 18 arrested or a citation is issued pursuant to section 805.16,

  2 19 unless the officer has reasonable grounds to believe that such

  2 20 notification is not in the best interests of the person or

  2 21 will endanger that person pursuant to section 232.19,

  2 22 subsection 2.

  2 23    2.  The peace officer shall also make a reasonable effort

  2 24 to identify the elementary or secondary school which the

  2 25 person attends if the person is enrolled in elementary or

  2 26 secondary school and to notify the superintendent or the

  2 27 superintendent's designee of the school which the person

  2 28 attends, or the authorities in charge of the nonpublic school

  2 29 which the person attends, of the possession.  If the person is

  2 30 taken into custody, the The peace officer shall notify a

  2 31 juvenile court officer who shall make a reasonable effort to

  2 32 identify the elementary or secondary school the person

  2 33 attends, if any, and to notify the superintendent of the

  2 34 school district or the superintendent's designee, or the

  2 35 authorities in charge of the nonpublic school, of the taking
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  3  1 into custody.  A reasonable attempt to notify the person

  3  2 includes but is not limited to a telephone call or notice by

  3  3 first=class mail.

  3  4    Sec. 5.  Section 232.8, subsection 1, paragraph b, Code

  3  5 2007, is amended to read as follows:

  3  6    b.  Violations Except for violations by a child of section

  3  7 321.284 or 321.284A, violations by a child of provisions of

  3  8 chapter 321, 321G, 321I, 453A, 461A, 461B, 462A, 481A, 481B,

  3  9 483A, 484A, or 484B, which would be simple misdemeanors if

  3 10 committed by an adult, and violations by a child of county or

  3 11 municipal curfew or traffic ordinances, are excluded from the

  3 12 jurisdiction of the juvenile court and shall be prosecuted as

  3 13 simple misdemeanors as provided by law.  A child convicted of

  3 14 a violation excluded from the jurisdiction of the juvenile

  3 15 court under this paragraph shall be sentenced pursuant to

  3 16 section 805.8, where applicable, and pursuant to section

  3 17 903.1, subsection 3, for all other violations.

  3 18    Sec. 6.  Section 321.284, Code 2007, is amended to read as

  3 19 follows:

  3 20    321.284  OPEN CONTAINERS IN MOTOR VEHICLES == DRIVERS.

  3 21    1.  A driver of a motor vehicle upon a public street or

  3 22 highway shall not possess in the passenger area of the motor

  3 23 vehicle an open or unsealed bottle, can, jar, or other

  3 24 receptacle containing an alcoholic beverage.  "Passenger area"

  3 25 means the area designed to seat the driver and passengers

  3 26 while the motor vehicle is in operation and any area that is

  3 27 readily accessible to the driver or a passenger while in their

  3 28 seating positions, including the glove compartment.  An open

  3 29 or unsealed receptacle containing an alcoholic beverage may be

  3 30 transported in the trunk of the motor vehicle.  An unsealed

  3 31 receptacle containing an alcoholic beverage may be transported

  3 32 behind the last upright seat of the motor vehicle if the motor

  3 33 vehicle does not have a trunk.  A person convicted of a

  3 34 violation of this section is guilty of a simple misdemeanor

  3 35 punishable as a scheduled violation under section 805.8A,
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  4  1 subsection 14, paragraph "e".

  4  2    2.  If a person under the age of eighteen commits a

  4  3 violation of this section, the matter shall be disposed of in

  4  4 the manner provided in chapter 232.
  4  5    Sec. 7.  Section 321.284A, Code 2007, is amended by adding

  4  6 the following new subsection:

  4  7    NEW SUBSECTION.  5.  If a person under the age of eighteen

  4  8 commits a violation of this section, the matter shall be

  4  9 disposed of in the manner provided in chapter 232.

  4 10    Sec. 8.  Section 805.8A, subsection 14, paragraph e, Code

  4 11 2007, is amended to read as follows:

  4 12    e.  OPEN CONTAINER VIOLATIONS.  For violations under

  4 13 sections 321.284 and 321.284A, the scheduled fine is one

  4 14 hundred dollars.  This paragraph shall not apply to a person

  4 15 under the age of eighteen who commits a violation under

  4 16 section 321.284 or 321.284A.
  4 17    Sec. 9.  Section 805.8C, subsection 7, Code 2007, is

  4 18 amended to read as follows:

  4 19    7.  ALCOHOLIC BEVERAGE VIOLATIONS BY PERSONS UNDER LEGAL

  4 20 AGE.  For first offense violations of section 123.47,

  4 21 subsection 3, the scheduled fine is two hundred dollars.  This

  4 22 subsection shall not apply to a person under the age of

  4 23 eighteen who commits a violation of section 123.47.
  4 24    Sec. 10.  Section 805.16, subsection 1, Code 2007, is

  4 25 amended to read as follows:

  4 26    1.  Except as provided in this subsection and in subsection

  4 27 2 of this section, a peace officer shall issue a police

  4 28 citation or uniform citation and complaint, in lieu of making

  4 29 a warrantless arrest, to a person under eighteen years of age

  4 30 accused of committing a simple misdemeanor under chapter 321,

  4 31 321G, 321I, 461A, 461B, 462A, 481A, 481B, 483A, 484A, 484B, or

  4 32 a local ordinance not subject to the jurisdiction of the

  4 33 juvenile court, and shall not detain or confine the person in

  4 34 a facility regulated under chapter 356 or 356A.  This

  4 35 subsection shall not apply to a person under the age of
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  5  1 eighteen for violations of section 123.46, 123.47, 321.284, or

  5  2 321.284A.
  5  3                           EXPLANATION

  5  4    This bill relates to minors and public intoxication or

  5  5 possession of alcohol.

  5  6    The bill provides that a person under the age of 18 (minor)

  5  7 who commits the crime of public intoxication pursuant to Code

  5  8 section 123.46 or who is found to be in possession of alcohol

  5  9 pursuant to Code section 123.47, including open container

  5 10 violations that occur in a motor vehicle pursuant to Code

  5 11 section 321.284 or 321.284A, shall be subject to the

  5 12 jurisdiction of the juvenile court under Code chapter 232.

  5 13 Under Code chapter 232, once a minor is taken into custody,

  5 14 the person taking the minor into custody must notify the

  5 15 minor's parent, guardian, or custodian as soon as possible.

  5 16 Unless the minor is placed in shelter care or detention

  5 17 pursuant to Code section 232.21 or 232.22, the minor shall be

  5 18 released to the minor's parent, guardian, custodian,

  5 19 responsible adult relative, or other adult approved by the

  5 20 court upon the promise of such person to produce the minor in

  5 21 court at such time as the court may direct.

  5 22    The bill makes conforming Code changes to provisions

  5 23 relating to notification of a minor's custodial parent, legal

  5 24 guardian, or custodian by a peace officer and citations issued

  5 25 in lieu of arrest by a peace officer to a minor who commits

  5 26 the crime of public intoxication pursuant to Code section

  5 27 123.46 or who is found to be in possession of alcohol pursuant

  5 28 to Code section 123.47, including open container violations

  5 29 that occur in a motor vehicle pursuant to Code sections

  5 30 321.284 and 321.284A, consistent with the bill.

  5 31 LSB 1046YH 82

  5 32 rh:rj/je/5
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    Passed House, Date                Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act allowing counties to share the services of certain

  2    elective county officers.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2612HH 82

  5 eg/gg/88

House File 679 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 69.14A, subsection 2, unnumbered

  1  2 paragraph 1, Code 2007, is amended to read as follows:

  1  3    A vacancy in any of the offices listed in section 39.17

  1  4 shall be filled by one of the two following procedures:

  1  5    Sec. 2.  Section 69.14A, subsection 2, paragraph b,

  1  6 unnumbered paragraph 1, Code 2007, is amended to read as

  1  7 follows:

  1  8    By special election held to fill the office for the

  1  9 remaining balance of the unexpired term.  The board of

  1 10 supervisors may, on its own motion, or shall, upon receipt of

  1 11 a petition as provided in paragraph "a" or "c", call for a

  1 12 special election to fill the vacancy in lieu of appointment.

  1 13 The supervisors shall order the special election at the

  1 14 earliest practicable date, but giving at least thirty=two

  1 15 days' notice of the election.  A special election called under

  1 16 this section shall be held on a Tuesday and shall not be held

  1 17 on the same day as a school election within the county.

  1 18    Sec. 3.  Section 69.14A, subsection 2, Code 2007, is

  1 19 amended by adding the following new paragraph:

  1 20    NEW PARAGRAPH.  c.  By appointment by the board of

  1 21 supervisors of a county officer in another county.  The

  1 22 appointment shall be made by agreement of the boards of

  1 23 supervisors of the counties, pursuant to chapter 28E, and the

  1 24 appointment shall be of the officer holding the equivalent

  1 25 office to that which is vacant.  The appointment shall be for

  1 26 the period until the next pending election as defined in

  1 27 section 69.12, and shall be made within forty days after the

  1 28 vacancy occurs.  If the board of supervisors of the county

  1 29 where the vacancy has occurred chooses to proceed under this

  1 30 paragraph, the board shall publish notice in the manner

  1 31 prescribed by section 331.305 stating that the board intends

  1 32 to fill the vacancy by appointment of a county officer in

  1 33 another county but that the electors of the county have the

  1 34 right to file a petition requiring that the vacancy be filled

  1 35 by special election.  The board may publish notice in advance
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  2  1 if an elected official submits a resignation to take effect at

  2  2 a future date.  The board may make an appointment to fill the

  2  3 vacancy after the notice is published or after the vacancy

  2  4 occurs, whichever is later.  A person appointed under this

  2  5 paragraph is not required to be a resident of the county

  2  6 filling the vacancy by appointment.

  2  7    However, if within fourteen days after publication of the

  2  8 notice or within fourteen days after the appointment is made,

  2  9 a petition is filed with the county auditor requesting a

  2 10 special election to fill the vacancy, the appointment is

  2 11 temporary and a special election shall be called as provided

  2 12 in paragraph "b".  The petition shall meet the requirements of

  2 13 section 331.306.

  2 14                           EXPLANATION

  2 15    This bill provides that if there is a vacancy in the office

  2 16 of county auditor, treasurer, recorder, sheriff, or county

  2 17 attorney, the board of supervisors may fill the vacancy by

  2 18 appointing the officer of the equivalent office in another

  2 19 county.  To make the appointment, the counties must enter into

  2 20 a Code chapter 28E agreement to share services.

  2 21    The bill also provides that a special election may be held

  2 22 to fill the vacancy upon the board of supervisor's own motion

  2 23 or upon receipt of a petition by the electors of the county

  2 24 calling for a special election in lieu of appointment.

  2 25 LSB 2612HH 82

  2 26 eg:sc/gg/14
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                                    HOUSE FILE       
                                    BY  DAVITT and VAN FOSSEN

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act exempting tangible personal property representing services

  2    furnished for the production of master audio, video, film, or

  3    digital recordings or similar media from the sales and use

  4    taxes.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2676YH 82

  7 mg/gg/14
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  1  1    Section 1.  Section 423.3, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  92.  The sales price of tangible personal

  1  4 property representing services furnished for the production of

  1  5 master audio, video, film, or digital tape recordings or

  1  6 similar media for which a business expense deduction is

  1  7 allowable for income tax purposes.

  1  8    The exemption under this subsection does not apply to the

  1  9 production of master audio, video, film, or digital tape

  1 10 recordings or similar media that depict or describe any

  1 11 obscene material, as defined in section 728.1.

  1 12                           EXPLANATION

  1 13    This bill exempts from state sales and use taxes the sales

  1 14 of tangible personal property representing services furnished

  1 15 for the production of master audio, video, film, or digital

  1 16 tape recordings or similar media for which a business expense

  1 17 deduction is allowable for income tax purposes.  The exemption

  1 18 does not apply if the production of the media depicts or

  1 19 describes obscene material.

  1 20 LSB 2676YH 82

  1 21 mg:rj/gg/14.1
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                                       HOUSE FILE       
                                       BY  SCHICKEL and KUHN

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing an energy city designation program.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 2598HH 82

  4 rn/es/88
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  1  1    Section 1.  NEW SECTION.  473.41  ENERGY CITY DESIGNATION

  1  2 PROGRAM.

  1  3    1.  The department shall establish an energy city

  1  4 designation program, with the objective of encouraging cities

  1  5 to develop and implement innovative energy efficiency

  1  6 programs.  To qualify for designation as an energy city, a

  1  7 city shall submit an application on forms prescribed by the

  1  8 department by rule, indicating the following:

  1  9    a.  Submission of community=based plans for energy

  1 10 reduction projects, energy=efficient building construction and

  1 11 rehabilitation, and alternative or renewable energy

  1 12 production.

  1 13    b.  Efforts to secure local funding for community=based

  1 14 plans, and documentation of any state or federal grant or loan

  1 15 funding being pursued in connection therewith.

  1 16    c.  Involvement of local schools, civic organizations,

  1 17 chambers of commerce, and private groups in a community=based

  1 18 plan.

  1 19    d.  Existing or proposed ordinances encouraging energy

  1 20 efficiency and conservation, recycling efforts, and

  1 21 energy=efficient building code provisions and enforcement.

  1 22    e.  Organization of an energy day observance and

  1 23 proclamation with a commemorating event and awards ceremony

  1 24 for leading energy=efficient community businesses, groups,

  1 25 schools, or individuals.

  1 26    2.  The department shall establish by rule criteria for

  1 27 awarding energy city designations.  Rules shall also be

  1 28 established identifying and publicizing state grant and loan

  1 29 programs relating to energy efficiency, and the development of

  1 30 a procedure whereby the department shall coordinate with other

  1 31 state agencies preferences given in the awarding of grants or

  1 32 making of loans to energy city designated applicants.

  1 33                           EXPLANATION

  1 34    This bill provides for the establishment by the department

  1 35 of natural resources of an energy city designation.  The
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  2  1 objective of the designation shall be to encourage cities to

  2  2 develop and implement innovative energy efficiency programs.

  2  3 To qualify for designation as an energy city, the bill

  2  4 provides that a city shall submit an application including the

  2  5 submission of community=based plans for energy reduction

  2  6 projects, energy=efficient building construction and

  2  7 rehabilitation, and alternative or renewable energy

  2  8 production; efforts to secure local funding for those plans;

  2  9 involvement of local schools and community organizations; any

  2 10 existing or proposed ordinances encouraging energy efficiency

  2 11 and conservation, recycling efforts, and energy=efficient

  2 12 building code provisions and enforcement; and the organization

  2 13 of an energy day observance and proclamation with a

  2 14 commemorating event and awards ceremony for leading

  2 15 energy=efficient community businesses, groups, schools, or

  2 16 individuals.

  2 17    The bill provides that the department shall establish

  2 18 designation criteria by rule, and shall identify and publicize

  2 19 state grant and loan programs relating to energy efficiency.

  2 20 Additionally, the department is directed to develop a

  2 21 procedure for coordinating with other state agencies

  2 22 preferences given in the awarding of grants or making of loans

  2 23 to energy city designated applicants.

  2 24 LSB 2598HH 82

  2 25 rn:rj/es/88
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                                       HOUSE FILE       
                                       BY  WENDT

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to notarial acts, including the regulation of

  2    notarial officers, and providing a penalty.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2403YH 82

  5 da/gg/14
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  1  1    Section 1.  Section 9E.6, subsection 1, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  c.  Complete a course of education

  1  4 regarding the requirements of this chapter as prescribed by

  1  5 the secretary of state.  The course of education shall not be

  1  6 more than three hours.  The secretary of state may select a

  1  7 qualified person to conduct the course of education.

  1  8    Sec. 2.  Section 9E.6A, unnumbered paragraph 1, Code 2007,

  1  9 is amended to read as follows:

  1 10    Each person performing a notarial act pursuant to section

  1 11 9E.10 must acquire and use a stamp or seal as provided in this

  1 12 chapter.  A person shall not perform a notarial act other than

  1 13 by using a stamp or seal.  However, this section shall not

  1 14 apply to a notarial act performed by a judicial officer as

  1 15 defined in section 602.1101, if the notarial act is performed

  1 16 in accordance with state or federal statutory authority, and

  1 17 shall not apply to a certification by a chief officer or a

  1 18 chief officer's designee of a peace officer's verification of

  1 19 a uniform citation and complaint pursuant to section 805.6,

  1 20 subsection 5.

  1 21    Sec. 3.  NEW SECTION.  9E.8A  PAYMENT OF FEES.

  1 22    1.  A notarial officer may require payment of a fee for the

  1 23 performance of a notarial act.

  1 24    2.  a.  A notarial officer is not required to refund a fee

  1 25 paid to a notarial officer for performing a notarial act if

  1 26 the notarial act was completed.

  1 27    b.  A notarial officer is required to refund a fee paid to

  1 28 reimburse the notarial officer for travel, unless all of the

  1 29 following conditions apply:

  1 30    (1)  The notarial officer and the person requesting the

  1 31 notarial act agree upon the travel fee in advance of the

  1 32 travel.

  1 33    (2)  The notarial officer explains to the person requesting

  1 34 the notarial act that the travel fee is separate from any

  1 35 other fee.
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  2  1    (3)   The notarial officer did not know or should have not

  2  2 known that the notarial act was unlawful.

  2  3    Sec. 4.  Section 9E.9, subsection 6, Code 2007, is amended

  2  4 to read as follows:

  2  5    6.  a.  A notarial officer has satisfactory evidence that a

  2  6 person is the person whose true signature is on a document in

  2  7 any of the following circumstances:

  2  8    a.  (1)  The person is personally known to the notarial

  2  9 officer.  The notarial officer shall consider the person to be

  2 10 personally known to the notarial officer if the notarial

  2 11 officer is familiar with the person as a result of

  2 12 interactions with the person over a period of time sufficient

  2 13 to eliminate all reasonable doubt that the person has the

  2 14 identity claimed.
  2 15    b.  (2)  The person is identified upon the oath or

  2 16 affirmation of a credible witness personally known to the

  2 17 notarial officer.

  2 18    c.  (3)  The person is identified on the basis of

  2 19 identification documents issued by a federal or state

  2 20 government agency which contains the person's photograph and

  2 21 signature.

  2 22    b.  A notarial officer does not have satisfactory evidence

  2 23 that a person is the person whose true signature is on a

  2 24 document solely because of the notarial officer's familiarity

  2 25 with the signature.
  2 26    Sec. 5.  NEW SECTION.  9E.9B  SIGNING FOR PERSON UNABLE TO

  2 27 SIGN.

  2 28    A notarial officer may sign the name of a person physically

  2 29 unable to sign or make a mark on a document presented for

  2 30 notarization if orally or otherwise directed to do so by the

  2 31 person.  Upon signing for such person, the notarial officer

  2 32 shall add the following statement beneath the signature:

  2 33 "Signature affixed by notarial officer pursuant to section

  2 34 9E.9B of the Code of Iowa".

  2 35    Sec. 6.  NEW SECTION.  9E.9C  JOURNAL OF NOTARIAL ACTS.

House File 682 - Introduced continued

  3  1    A notarial officer, for each notarial act, shall record in

  3  2 an official journal the following:

  3  3    1.  The date and time of day of the notarial act.

  3  4    2.  The title or type of the document or proceeding and

  3  5 date of the document or proceeding.

  3  6    3.  The signature, printed name, and address of each person

  3  7 whose signature is notarized and of each witness.

  3  8    4.  The manner of identification of each signer.

  3  9    Sec. 7.  Section 9E.17, Code 2007, is amended to read as

  3 10 follows:

  3 11    9E.17  POWERS AND DUTIES OF THE SECRETARY OF STATE.

  3 12    1.  The secretary of state has the power and authority

  3 13 reasonably necessary to administer this chapter efficiently

  3 14 and to perform the duties imposed upon the secretary of state.

  3 15 This power and authority includes rulemaking authority to

  3 16 provide for reciprocity in recognizing notarial acts performed

  3 17 under any other jurisdiction.

  3 18    2.  The secretary of state shall cooperate with the midwest

  3 19 notary association in order to provide information to persons

  3 20 seeking to become a notarial officer under this chapter or to

  3 21 notarial officers regarding compliance with the requirements

  3 22 of this chapter.  The secretary of state shall publish the

  3 23 information in an electronic format on its principal internet

  3 24 site.
  3 25    Sec. 8.  NEW SECTION.  9E.18  WRONGFUL INFLUENCE ==

  3 26 PENALTY.

  3 27    A person who knowingly solicits, coerces, or influences a

  3 28 notarial officer to commit misconduct under this chapter is

  3 29 guilty of a serious misdemeanor.

  3 30    Sec. 9.  Section 9E.10A, Code 2007, is repealed.

  3 31                           EXPLANATION

  3 32    This bill amends Code chapter 9E, the "Iowa Law on Notarial

  3 33 Acts".  The bill makes a number of changes relating to

  3 34 notarial acts and notarial officers performing those acts.

  3 35 Under the Code chapter, a notarial officer includes a notary
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  4  1 public commissioned by the secretary of state and certain

  4  2 prescribed public officials.  The Code chapter provides for

  4  3 the qualifications of applicants and procedures for notarizing

  4  4 a document, including by the use of a stamp or seal (and

  4  5 prescribes the information that must be included on the stamp

  4  6 or seal).

  4  7    The bill amends Code section 9E.6 which provides criteria

  4  8 for obtaining a commission as a notary public, including by

  4  9 completing an application and submitting a fee to the

  4 10 secretary of state.  The bill requires the applicant to

  4 11 complete a course of education as prescribed by the secretary

  4 12 of state.

  4 13    The bill amends Code section 9E.6A, which provides that a

  4 14 person performing a notarial act must acquire and use a stamp

  4 15 or seal.  The bill provides that a person is prohibited from

  4 16 performing a notarial act other than by using a stamp or seal.

  4 17    The bill creates new Code section 9E.8A which authorizes a

  4 18 notarial officer to require a fee for the performance of a

  4 19 notarial act, and provides conditions for refunding a fee paid

  4 20 to a notarial officer for travel expenses.

  4 21    The bill amends Code section 9E.9 which provides criteria

  4 22 for when a notarial officer has satisfactory evidence that a

  4 23 person is the person whose true signature is on a document,

  4 24 including if the person is personally known to the notarial

  4 25 officer.  The bill provides that the notarial officer shall

  4 26 consider the person to be personally known to the notarial

  4 27 officer if the notarial officer is familiar with the person as

  4 28 a result of interactions with the person over a period of

  4 29 time.  Another way in which the authenticity of identity is

  4 30 verified is on the basis of a supporting document.  The bill

  4 31 requires that the supporting document be issued by a federal

  4 32 or state government agency and contain the person's photograph

  4 33 and signature.  The bill prohibits a notarial officer from

  4 34 basing the verification on the officer's familiarity with a

  4 35 signature.
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  5  1    The bill creates new Code section 9E.9B authorizing a

  5  2 notarial officer to sign for a person physically unable to

  5  3 sign if directed to do so by the person.  Upon signing for the

  5  4 person, the notarial officer is to add a statement beneath the

  5  5 signature that the signature was affixed by the notarial

  5  6 officer pursuant to Code section 9E.9B.

  5  7    The bill creates new Code section 9E.9C directing a

  5  8 notarial officer to maintain an official journal including for

  5  9 each notarial act the date and time of day of the notarial

  5 10 act; the title or type of the document or proceeding and date

  5 11 of the document or proceedings; the signature, printed name,

  5 12 and address of each person whose signature is notarized and of

  5 13 each witness; and the manner of identification of each signer.

  5 14    The bill amends Code section 9E.17 providing authority to

  5 15 the secretary of state to administer the Code chapter.  The

  5 16 bill provides that the secretary of state must cooperate with

  5 17 the midwest notary association in order to provide information

  5 18 to persons seeking to become or who are notarial officers.

  5 19    The bill creates a new Code section 9E.18 prohibiting a

  5 20 person from knowingly soliciting, coercing, or influencing a

  5 21 notarial officer to commit misconduct.  A person committing

  5 22 the offense is guilty of a serious misdemeanor.  A serious

  5 23 misdemeanor is punishable by confinement for no more than one

  5 24 year and a fine of at least $315 but not more than $1,875.

  5 25    The bill repeals Code section 9E.10A which provides that a

  5 26 notarial act is not affected because the notarial officer is

  5 27 an officer, director, or shareholder of a corporation that may

  5 28 have a beneficial interest or other interest in the subject

  5 29 matter of the notarial act.

  5 30 LSB 2403YH 82

  5 31 da:nh/gg/14
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House File 683 - Introduced
                                       HOUSE FILE       
                                       BY  LUKAN and CLUTE

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the department of justice establishing an

  2    internet website for the victims of identity theft.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2645YH 82

  5 jm/es/88

House File 683 - Introduced continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  13.11  INTERNET WEBSITE ==

  1  2 IDENTITY THEFT.

  1  3    1.  The department shall maintain an internet website

  1  4 available to victims of identity theft as described in section

  1  5 715A.8.

  1  6    2.  The internet website shall allow a victim of identity

  1  7 theft to report the crime on the website and have the victim's

  1  8 report routed to the appropriate law enforcement agency with

  1  9 jurisdiction over the investigation of the crime.

  1 10    3.  The department may expand the internet website to

  1 11 provide other identity theft=related services to victims of

  1 12 identity theft.

  1 13                           EXPLANATION

  1 14    This bill requires the department of justice to establish

  1 15 an internet website for the victims of identity theft.

  1 16    The bill provides that the internet website shall allow a

  1 17 victim of identity theft to report a crime on the website and

  1 18 have the victim's report routed to the appropriate law

  1 19 enforcement agency with jurisdiction over the investigation of

  1 20 the crime.

  1 21    The bill also permits the department of justice to expand

  1 22 the internet website to provide other services to victims of

  1 23 identity theft.

  1 24 LSB 2645YH 82

  1 25 jm:nh/es/88
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House File 684 - Introduced
                                       HOUSE FILE       
                                       BY  LUKAN and CLUTE

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring the department of justice to establish an

  2    internet website to assist persons in identifying and

  3    reporting internet e=mail fraud related to identity theft and

  4    financial crimes.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2646YH 82

  7 jm/es/88
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  1  1    Section 1.  NEW SECTION.  13.11  INTERNET WEBSITE ==

  1  2 IDENTITY THEFT.

  1  3    1.  The department shall maintain an internet website to

  1  4 assist persons in identifying internet e=mail fraud related to

  1  5 identity theft and financial crimes.

  1  6    2.  The internet website shall allow a victim of identity

  1  7 theft as described in section 715A.8 to report the crime on

  1  8 the website and have the victim's report routed to the

  1  9 appropriate law enforcement agency with jurisdiction over the

  1 10 investigation of the alleged crime.

  1 11    3.  The internet website shall also allow a person to

  1 12 report potential internet e=mail fraud to the department of

  1 13 justice.

  1 14    4.  The department may expand the internet website to

  1 15 provide other identity theft and financial crime=related

  1 16 services to victims of identity theft and financial crimes.

  1 17                           EXPLANATION

  1 18    This bill requires the department of justice to establish

  1 19 an internet website to assist persons in identifying internet

  1 20 e=mail fraud related to identity theft and financial crimes.

  1 21    The bill provides that the internet website shall allow a

  1 22 victim of identity theft to report a crime on the website and

  1 23 have the victim's report routed to the appropriate law

  1 24 enforcement agency with jurisdiction over the investigation of

  1 25 the alleged crime.

  1 26    The bill provides that the internet website shall allow a

  1 27 person to report potential internet e=mail fraud to the

  1 28 department of justice.

  1 29    The bill permits the department of justice to expand the

  1 30 internet website to provide other services for the victims of

  1 31 identity theft and financial crimes.

  1 32 LSB 2646YH 82

  1 33 jm:nh/es/88

 PRINT "[ /Dest /HF685 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 685

House File 685 - Introduced
                                       HOUSE FILE       
                                       BY  LUKAN

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring school districts to coordinate with local law

  2    enforcement to assess the security of school facilities.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2659HH 82

  5 ak/cf/24
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  1  1    Section 1.  SCHOOL SECURITY ASSESSMENT.

  1  2    1.  The board of directors of each public school district

  1  3 and the authorities in charge of each nonpublic school shall

  1  4 coordinate with a local law enforcement agency to assess the

  1  5 security of each school facility.  The board of directors of

  1  6 each public school district or authorities in charge of each

  1  7 nonpublic school shall request a report from the law

  1  8 enforcement agency about the security of each school facility

  1  9 and recommendations that would improve the safety of students,

  1 10 faculty, and staff.

  1 11    2.  The board of directors of each public school district

  1 12 and the authorities in charge of each nonpublic school shall

  1 13 forward a copy of the report and recommendations provided by

  1 14 the law enforcement agency to the department of education by

  1 15 October 1, 2007.  The department shall provide to the general

  1 16 assembly a summary of all the reports and recommendations by

  1 17 January 1, 2008.

  1 18                           EXPLANATION

  1 19    This bill requires the board of directors of public school

  1 20 districts and the authorities in charge of nonpublic schools

  1 21 to coordinate with local law enforcement agencies to assess

  1 22 the security of all school facilities.

  1 23    The bill requires that each school district or nonpublic

  1 24 school request a report about the security of the school

  1 25 facility or facilities and recommendations to improve the

  1 26 safety of students, faculty, and staff.

  1 27    The bill requires that the reports and recommendations be

  1 28 sent to the department of education by October 1, 2007.  The

  1 29 department of education is required to provide to the general

  1 30 assembly a summary of the reports and recommendations by

  1 31 January 1, 2008.

  1 32 LSB 2659HH 82

  1 33 ak:sc/cf/24
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                                       HOUSE FILE       
                                       BY  FORD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act expanding access to the Iowa communications network by

  2    adding classifications of eligible users of the network.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2141YH 82

  5 rn/je/5
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  1  1    Section 1.  Section 8D.2, subsection 4, Code 2007, is

  1  2 amended to read as follows:

  1  3    4.  "Private agency" means an accredited nonpublic school,

  1  4 a nonprofit institution of higher education eligible for

  1  5 tuition grants, or a hospital licensed pursuant to chapter

  1  6 135B or a physician clinic to the extent provided in section

  1  7 8D.13, subsection 16, or a not=for=profit organization exempt

  1  8 from federal income taxation under section 501(c)(3) of the

  1  9 Internal Revenue Code and approved to access the network

  1 10 pursuant to section 8D.9, subsection 5.

  1 11    Sec. 2.  Section 8D.2, Code 2007, is amended by adding the

  1 12 following new subsection:

  1 13    NEW SUBSECTION.  4A.  "Private individual" means a private

  1 14 citizen or resident of this state who has been approved to

  1 15 access the network pursuant to section 8D.9, subsection 6.

  1 16    Sec. 3.  Section 8D.3, subsection 3, paragraph i, Code

  1 17 2007, is amended to read as follows:

  1 18    i.  Evaluate existing and projected rates for use of the

  1 19 system and ensure that rates are sufficient to pay for the

  1 20 operation of the system excluding the cost of construction and

  1 21 lease costs for Parts I, II, and III.  The commission shall

  1 22 establish all hourly rates to be charged to all authorized

  1 23 users for the use of the network and shall consider all costs

  1 24 of the network in establishing the rates.  A fee established

  1 25 by the commission to be charged to a hospital licensed

  1 26 pursuant to chapter 135B, a physician clinic, or the federal

  1 27 government, a not=for=profit organization, or a private

  1 28 individual shall be at an appropriate rate so that, at a

  1 29 minimum, there is no state subsidy related to the costs of the

  1 30 connection or use of the network related to such user.  Fees

  1 31 charged to a not=for=profit organization or a private

  1 32 individual shall be subject to the provisions of section

  1 33 8D.13, subsection 20.
  1 34    Sec. 4.  Section 8D.9, Code 2007, is amended by adding the

  1 35 following new subsections:
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  2  1    NEW SUBSECTION.  5.  A not=for=profit organization

  2  2 considered a private agency pursuant to section 8D.2,

  2  3 subsection 4, shall be authorized to utilize the network

  2  4 strictly for purposes associated with the administration or

  2  5 business of the not=for=profit organization, conditioned upon

  2  6 the submission of an application to the commission and receipt

  2  7 from the commission of approval of eligibility.  Application

  2  8 forms and approval criteria shall be determined by the

  2  9 commission by rule, and shall include information relating to

  2 10 the organization's net worth or annual funding for reduced

  2 11 rate qualification purposes as provided in section 8D.13,

  2 12 subsection 20.

  2 13    NEW SUBSECTION.  6.  A private individual shall be

  2 14 authorized to utilize the network conditioned upon the

  2 15 submission of an application to the commission and receipt

  2 16 from the commission of approval of eligibility.  Application

  2 17 forms and approval criteria shall be determined by the

  2 18 commission by rule, and shall include information relating to

  2 19 the individual's address of residence for identification of

  2 20 enterprise zone status relating to reduced rate qualification

  2 21 as provided in section 8D.13, subsection 20.

  2 22    Sec. 5.  Section 8D.11, subsections 1 and 2, Code 2007, are

  2 23 amended to read as follows:

  2 24    1.  The commission may purchase, lease, and improve

  2 25 property, equipment, and services for telecommunications for

  2 26 public and private agencies and private individuals and may

  2 27 dispose of property and equipment when not necessary for its

  2 28 purposes.  However, the commission shall not enter into a

  2 29 contract for the purchase, lease, or improvement of property,

  2 30 equipment, or services for telecommunications pursuant to this

  2 31 subsection in an amount greater than one million dollars

  2 32 without prior authorization by a constitutional majority of

  2 33 each house of the general assembly, or approval by the

  2 34 legislative council if the general assembly is not in session.

  2 35 The commission shall not issue any bonding or other long=term
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  3  1 financing arrangements as defined in section 12.30, subsection

  3  2 1, paragraph "b".  Real or personal property to be purchased

  3  3 by the commission through the use of a financing agreement

  3  4 shall be done in accordance with the provisions of section

  3  5 12.28, provided, however, that the commission shall not

  3  6 purchase property, equipment, or services for

  3  7 telecommunications pursuant to this subsection in an amount

  3  8 greater than one million dollars without prior authorization

  3  9 by a constitutional majority of each house of the general

  3 10 assembly, or approval by the legislative council if the

  3 11 general assembly is not in session.

  3 12    2.  The commission also shall not provide or resell

  3 13 communications services to entities other than public and

  3 14 private agencies and private individuals.  The public or

  3 15 private agency or private individual shall not provide

  3 16 communication services of the network to another entity unless

  3 17 otherwise authorized pursuant to this chapter.  The commission

  3 18 may arrange for joint use of available services and

  3 19 facilities, and may enter into leases and agreements with

  3 20 private and public agencies and private individuals with

  3 21 respect to the Iowa communications network, and public

  3 22 agencies are authorized to enter into leases and agreements

  3 23 with respect to the network for their use and operation.

  3 24 Rentals and other amounts due under the agreements or leases

  3 25 entered into pursuant to this section by a state agency are

  3 26 payable from funds annually appropriated by the general

  3 27 assembly or from other funds legally available.  Other public

  3 28 agencies may pay the rental costs and other amounts due under

  3 29 an agreement or lease from their annual budgeted funds or

  3 30 other funds legally available or to become available.

  3 31    Sec. 6.  Section 8D.13, subsection 1, Code 2007, is amended

  3 32 to read as follows:

  3 33    1.  Moneys in the Iowa communications network fund are

  3 34 appropriated to the Iowa telecommunications and technology

  3 35 commission for purposes of providing financing for the
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  4  1 procurement, operation, and maintenance of the Iowa

  4  2 communications network with sufficient capacity to serve the

  4  3 video, data, and voice requirements of the educational

  4  4 telecommunications system consisting of Part I, Part II, and

  4  5 Part III, and other public and private agencies and private

  4  6 individuals.

  4  7    Sec. 7.  Section 8D.13, subsection 2, paragraph c, Code

  4  8 2007, is amended to read as follows:

  4  9    c.  "Part III" means the communications connection between

  4 10 the secondary switching centers and the agencies defined in

  4 11 section 8D.2, subsections 4 and 5, excluding state agencies,

  4 12 institutions under the control of the board of regents,

  4 13 nonprofit institutions of higher education eligible for

  4 14 tuition grants, and the judicial branch, judicial district

  4 15 departments of correctional services, hospitals and physician

  4 16 clinics, agencies of the federal government, and post offices,

  4 17 not=for=profit organizations, and private individuals.

  4 18    Sec. 8.  Section 8D.13, Code 2007, is amended by adding the

  4 19 following new subsection:

  4 20    NEW SUBSECTION.  20.  Access to the network shall be

  4 21 offered to not=for=profit organizations defined as a private

  4 22 agency pursuant to section 8D.2, subsection 4, and to private

  4 23 individuals pursuant to section 8D.2, subsection 4A.  A

  4 24 not=for=profit organization or a private individual shall

  4 25 receive approval from the commission prior to authorized usage

  4 26 as provided in section 8D.9, subsection 5 or 6, and shall be

  4 27 responsible for all costs associated with becoming a part of

  4 28 the network.  In establishing rates applicable to a

  4 29 not=for=profit organization or a private individual pursuant

  4 30 to section 8D.3, subsection 3, the commission shall adopt by

  4 31 rule a rate differential whereby authorized users submitting

  4 32 information on the application required pursuant to section

  4 33 8D.9, subsections 5 and 6, shall be subject to a reduced rate

  4 34 for authorized use if the following apply:

  4 35    a.  For a not=for=profit organization, an estimated annual
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  5  1 funding level or net worth of less than three hundred fifty

  5  2 thousand dollars.

  5  3    b.  For a private individual, a residence located in an

  5  4 area of a city that meets the distress criteria provided under

  5  5 the enterprise zone program in section 15E.194, subsection 2.

  5  6    The commission shall establish rates applicable to

  5  7 not=for=profit organizations and private individuals to whom

  5  8 paragraphs "a" and "b" do not apply to compensate for the rate

  5  9 reduction for qualifying organizations or individuals.

  5 10                           EXPLANATION

  5 11    This bill adds not=for=profit organizations and private

  5 12 individuals to the list of authorized users of the Iowa

  5 13 communications network.

  5 14    The bill provides that prior to being authorized, a

  5 15 not=for=profit organization or a private individual shall

  5 16 submit an application on a form to be developed by the Iowa

  5 17 telecommunications and technology commission to the commission

  5 18 for approval as an authorized user.  The bill provides that

  5 19 the commission shall establish rates for usage which ensure

  5 20 that no state subsidy related to the costs of the connection

  5 21 or use of the network by not=for=profit organizations or

  5 22 private individuals as users occurs, and provides that such

  5 23 organizations and individuals shall be responsible for all

  5 24 costs associated with becoming a part of the network.  The

  5 25 bill provides, however, that the commission shall establish a

  5 26 rate differential whereby not=for=profit organizations with

  5 27 annual funding or a net worth of less than $350,000, or

  5 28 private individuals residing in an enterprise zone, shall pay

  5 29 reduced rates.  The bill directs the commission to establish

  5 30 rates applicable to organizations with a higher funding level

  5 31 or higher net worth and private individuals not residing in an

  5 32 enterprise zone to balance out the reduced rates.

  5 33    The bill makes conforming changes to Code chapter 8D, which

  5 34 deals with the Iowa communications network and the duties of

  5 35 the telecommunications and technology commission.

House File 686 - Introduced continued

  6  1 LSB 2141YH 82

  6  2 rn:nh/je/5.1

 PRINT "[ /Dest /HF687 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 687

House File 687 - Introduced
                                       HOUSE FILE       
                                       BY  T. OLSON

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the establishment of an energy=efficient

  2    appliance assistance grant program and fund, and making an

  3    appropriation.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2688HH 82

  6 rn/cf/24
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  1  1    Section 1.  NEW SECTION.  216A.104  ENERGY=EFFICIENT

  1  2 APPLIANCE ASSISTANCE GRANT PROGRAM.

  1  3    The division shall establish an energy=efficient appliance

  1  4 assistance grant program.  The purpose of the program is to

  1  5 make distributions in the form of grants to individuals or

  1  6 families with incomes at or below one hundred percent of the

  1  7 federal poverty level as defined by the most recently revised

  1  8 poverty income guidelines published by the United States

  1  9 department of health and human services.  The grants shall be

  1 10 in amounts of up to twenty percent of the purchase price of

  1 11 household appliances meeting the energy star efficiency rating

  1 12 developed by the United States environmental protection agency

  1 13 and affixed with the energy star label.  Application forms and

  1 14 approval criteria for participation in the program shall be

  1 15 established by the administrator by rule.

  1 16    Sec. 2.  NEW SECTION.  216A.105  ENERGY=EFFICIENT APPLIANCE

  1 17 ASSISTANCE GRANT PROGRAM == FUND ESTABLISHED == APPROPRIATION.

  1 18    1.  An energy=efficient appliance assistance grant program

  1 19 fund is created in the state treasury to be administered by

  1 20 the division.  Moneys deposited in or appropriated to the fund

  1 21 shall be used to administer the energy=efficient appliance

  1 22 assistance grant program and make program grants pursuant to

  1 23 section 216A.104.

  1 24    2.  There is annually appropriated from the general fund of

  1 25 the state to the division the sum of two hundred fifty

  1 26 thousand dollars for deposit into the fund to administer the

  1 27 energy=efficient appliance assistance grant program.

  1 28 Notwithstanding section 8.33, moneys appropriated in this

  1 29 section that remain unencumbered or unobligated at the close

  1 30 of the fiscal year shall not revert but shall remain available

  1 31 for expenditure for the purposes designated until the close of

  1 32 the succeeding fiscal year.

  1 33                           EXPLANATION

  1 34    This bill establishes an energy=efficient appliance grant

  1 35 program within the division of community action agencies of
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  2  1 the department of human rights to assist low=income

  2  2 individuals or families with the purchase of energy=efficiency

  2  3 household appliances.

  2  4    The bill requires that individuals or families have incomes

  2  5 at or below 100 percent of the federal poverty level as

  2  6 defined by the most recently revised poverty income guidelines

  2  7 published by the United States department of health and human

  2  8 services in order to qualify for a grant.  Grants shall be in

  2  9 amounts of up to 20 percent of the purchase price of a

  2 10 household appliance which meets the energy star efficiency

  2 11 rating developed by the United States environmental protection

  2 12 agency.  The bill states that application forms and approval

  2 13 criteria for participation in the program shall be established

  2 14 by the administrator of the division by rule, and appropriates

  2 15 $250,000 annually to the division for deposit into an

  2 16 energy=efficient appliance assistance grant program fund to

  2 17 administer the program and make program grants.

  2 18 LSB 2688HH 82
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to performing community service in lieu of a

  2    criminal fine or civil penalty.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2333HH 82

  5 jm/es/88
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  1  1    Section 1.  Section 901.5, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  If authorized by section 907.3, the court may defer

  1  4 judgment and sentence for an indefinite period in accordance

  1  5 with chapter 907.  In addition, the court shall assess a civil

  1  6 penalty as provided in section 907.14 unless the court orders

  1  7 community service in lieu of the assessment of a civil penalty

  1  8 as provided in section 907.13.
  1  9    Sec. 2.  Section 901.5, Code 2007, is amended by adding the

  1 10 following new subsection:

  1 11    NEW SUBSECTION.  3A.  The court may suspend the fine and

  1 12 order the person to perform community service in lieu of

  1 13 paying the fine as provided in section 907.13.

  1 14    Sec. 3.  Section 903.1, subsection 1, unnumbered paragraph

  1 15 1, Code 2007, is amended to read as follows:

  1 16    If a person eighteen years of age or older is convicted of

  1 17 a simple or serious misdemeanor and a specific penalty is not

  1 18 provided for or if a person under eighteen years of age has

  1 19 been waived to adult court pursuant to section 232.45 on a

  1 20 felony charge and is subsequently convicted of a simple,

  1 21 serious, or aggravated misdemeanor, the court shall determine

  1 22 the sentence, and shall fix the period of confinement or the

  1 23 amount of fine, which fine shall not be suspended by the court

  1 24 except as provided in section 901.5, subsection 3A, within the

  1 25 following limits:

  1 26    Sec. 4.  Section 907.3, subsection 1, unnumbered paragraph

  1 27 1, Code 2007, is amended to read as follows:

  1 28    With the consent of the defendant, the court may defer

  1 29 judgment and may place the defendant on probation upon

  1 30 conditions as it may require.  However, a civil penalty shall

  1 31 be assessed as provided in section 907.14 upon the entry of a

  1 32 deferred judgment.  Upon a showing that the defendant is not

  1 33 cooperating with the program of probation or is not responding

  1 34 to it, the court may withdraw the defendant from the program,

  1 35 pronounce judgment, and impose any sentence authorized by law.
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  2  1 Before taking such action, the court shall give the defendant

  2  2 an opportunity to be heard on any matter relevant to the

  2  3 proposed action.  Upon fulfillment of the conditions of

  2  4 probation and the payment of fees imposed and not waived by

  2  5 the judicial district department of correctional services

  2  6 under section 905.14, the defendant shall be discharged

  2  7 without entry of judgment.  Upon violation of the conditions

  2  8 of probation, the court may proceed as provided in chapter

  2  9 908.

  2 10    Sec. 5.  Section 907.3, subsection 3, unnumbered paragraph

  2 11 1, Code 2007, is amended to read as follows:

  2 12    By record entry at the time of or after sentencing, the

  2 13 court may suspend the sentence or suspend the fine as provided

  2 14 in section 901.5, subsection 3A, and place the defendant on

  2 15 probation upon such terms and conditions as it may require

  2 16 including commitment to an alternate jail facility or a

  2 17 community correctional residential treatment facility to be

  2 18 followed by a term of probation as specified in section 907.7,

  2 19 or commitment of the defendant to the judicial district

  2 20 department of correctional services for supervision or

  2 21 services under section 901B.1 at the level of sanctions which

  2 22 the district department determines to be appropriate and the

  2 23 payment of fees imposed under section 905.14.  A person so

  2 24 committed who has probation revoked shall be given credit for

  2 25 such time served.  However, the court shall not suspend any of

  2 26 the following sentences:

  2 27    Sec. 6.  Section 907.13, Code 2007, is amended by adding

  2 28 the following new subsection:

  2 29    NEW SUBSECTION.  1A.  If the court suspends the fine under

  2 30 section 901.5, subsection 3A, or does not assess the civil

  2 31 penalty as provided in section 907.14, the court, in lieu of

  2 32 ordering payment of the fine or civil penalty, shall order the

  2 33 defendant to perform unpaid community service equal to the

  2 34 amount of the suspended fine or equal to the civil penalty

  2 35 amount as if the civil penalty had been imposed.  The plan of
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  3  1 community service in this subsection shall be separate from a

  3  2 plan of community service in subsection 1 for purposes of

  3  3 calculating the amount of unpaid community service needed to

  3  4 complete the requirements of this subsection.  The federal

  3  5 minimum wage or the state minimum wage, whichever is greater,

  3  6 shall be used as the basis for calculating the amount of

  3  7 unpaid community service needed to complete the plan of

  3  8 community service pursuant to this subsection.

  3  9    Sec. 7.  Section 907.14, subsection 1, Code 2007, is

  3 10 amended to read as follows:

  3 11    1.  Upon Except as provided in section 901.5, subsection 1,

  3 12 upon the entry of a deferred judgment pursuant to section

  3 13 907.3, a defendant shall be assessed a civil penalty of an

  3 14 amount not less than the amount of any criminal fine

  3 15 authorized by law for the offense under section 902.9 or

  3 16 section 903.1.

  3 17                           EXPLANATION

  3 18    This bill relates to performing community service in lieu

  3 19 of a criminal fine or civil penalty.

  3 20    The bill provides the court may suspend a fine and order a

  3 21 criminal defendant to perform unpaid community service in lieu

  3 22 of paying the fine.  Under the bill, if the court suspends the

  3 23 fine, the court shall order the defendant to perform unpaid

  3 24 community service equal to the amount of the suspended fine.

  3 25 Current law does not provide for the suspension of a

  3 26 misdemeanor or felony fine.

  3 27    The bill eliminates the requirement of assessing a civil

  3 28 penalty if the court grants a deferred judgment.  Under the

  3 29 bill, if the court chooses not to assess the civil penalty the

  3 30 court shall require the defendant to perform unpaid community

  3 31 service equal to the amount of the civil penalty if the civil

  3 32 penalty had been imposed.  Current law requires the court to

  3 33 impose a civil penalty of an amount not less than the amount

  3 34 of any criminal fine authorized by law.

  3 35    The federal minimum wage or the state minimum wage,
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  4  1 whichever is greater, shall be used as the basis for

  4  2 calculating the amount of unpaid community service needed to

  4  3 complete the unpaid community service requirement of the bill.
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    Passed House, Date               Passed Senate,  Date             
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                                      A BILL FOR
  1 An Act relating to funding for local emergency management and

  2    providing an applicability date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2725HH 82
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  1  1    Section 1.  Section 29C.17, subsection 2, unnumbered

  1  2 paragraph 1, Code 2007, is amended to read as follows:

  1  3    For the purposes consistent with this chapter, the county

  1  4 emergency management agency's approved budget may shall be

  1  5 funded by one or any combination of the following options as

  1  6 determined by the commission:

  1  7    Sec. 2.  Section 29C.17, subsection 2, Code 2007, is

  1  8 amended by adding the following new paragraph:

  1  9    NEW PARAGRAPH.  e.  A countywide levy imposed directly by

  1 10 the commission.

  1 11    Sec. 3.  Section 29C.17, Code 2007, is amended by adding

  1 12 the following new subsection:

  1 13    NEW SUBSECTION.  6.  If the commission chooses the funding

  1 14 option in subsection 2, paragraph "e", the commission is not

  1 15 required to submit its budget to the county board of

  1 16 supervisors and the cities as required in subsection 5, and

  1 17 the commission shall be considered the certifying board and

  1 18 the levying board for purposes of chapter 24.

  1 19    Sec. 4.  APPLICABILITY DATE.  This Act applies to fiscal

  1 20 years beginning on or after July 1, 2008.

  1 21                           EXPLANATION

  1 22    Current law provides that a local emergency management

  1 23 commission may fund its budget using one or a combination of

  1 24 any of four options.  This bill provides that the budget shall

  1 25 be funded using the statutorily authorized options, and it

  1 26 also provides a fifth option.  The fifth option for funding is

  1 27 a countywide levy imposed directly by the commission.  If this

  1 28 option is chosen, the commission is not required to submit its

  1 29 budget to the cities and county, and the commission shall be

  1 30 considered the certifying board and the levying board for

  1 31 purposes of statutory requirements relating to most local

  1 32 budgets.

  1 33    The bill applies to fiscal years beginning on or after July

  1 34 1, 2008.

  1 35 LSB 2725HH 82
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    Passed House, Date                Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the development, maintenance, and promotion of

  2    a credit transfer and articulation internet website by the

  3    state board of regents and making an appropriation.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1323HH 82

  6 kh/sh/8
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  1  1    Section 1.  STATE BOARD OF REGENTS == ARTICULATION WEBSITE

  1  2 == APPROPRIATION.  There is appropriated from the general fund

  1  3 of the state to the state board of regents for the fiscal year

  1  4 beginning July 1, 2007, and ending June 30, 2008, the

  1  5 following amount, or so much thereof as is necessary, to be

  1  6 used for the purposes designated:

  1  7    For the development, maintenance, and promotion of a credit

  1  8 transfer and articulation internet website for use by students

  1  9 who wish to transfer credits earned at a community college to

  1 10 a state university governed by the board:

  1 11 .................................................. $    250,000

  1 12    The general assembly finds that as college costs increase,

  1 13 Iowa's community college students need access to resources

  1 14 that allow the students to make informed, cost=effective

  1 15 decisions regarding their postsecondary education plans.  It

  1 16 is the intent of the general assembly to provide for a

  1 17 seamless transition for students transferring from Iowa's

  1 18 community colleges to Iowa's state universities.  Therefore,

  1 19 the state board of regents shall, in cooperation with the

  1 20 department of education and the community colleges, develop,

  1 21 maintain, and promote a user=friendly credit transfer and

  1 22 articulation internet website that allows Iowans to know at

  1 23 the time of enrollment in a community college course whether

  1 24 the credit will be accepted by the state university of the

  1 25 student's choice, the category in which the university will

  1 26 apply the credit, and to which degree program or programs the

  1 27 university will apply the credit.  The board and the community

  1 28 colleges shall continuously strive to improve upon the

  1 29 coordinating efforts between the state universities and the

  1 30 community colleges to map and articulate community college

  1 31 courses for college credit with the degree programs offered at

  1 32 the state universities.  The website shall be operational not

  1 33 later than July 1, 2008.

  1 34                           EXPLANATION

  1 35    This bill appropriates $250,000 from the general fund of
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  2  1 the state to the state board of regents for the development,

  2  2 maintenance, and promotion of a user=friendly credit transfer

  2  3 and articulation internet website that allows Iowans to know

  2  4 at the time of enrollment in a community college course

  2  5 whether the credit earned will be accepted by the state

  2  6 university of the student's choice, the category in which the

  2  7 university will apply the credit, and to which degree program

  2  8 or programs the university will apply the credit.  The website

  2  9 must be operational not later than July 1, 2008.

  2 10 LSB 1323HH 82
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act making an appropriation for a grant to provide support for

  2    children with a parent in prison.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2315HH 82
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  1  1    Section 1.  CHILDREN WITH A PARENT IN PRISON.  There is

  1  2 appropriated from the general fund of the state to the

  1  3 division of criminal and juvenile justice planning of the

  1  4 department of human rights for the fiscal year beginning July

  1  5 1, 2007, and ending June 30, 2008, the following amount, or so

  1  6 much thereof as is necessary, to be used for the purposes

  1  7 designated:

  1  8    For a grant to expand a program receiving federal funding

  1  9 to provide mentoring and other supportive services to children

  1 10 located in metropolitan and rural areas who have a parent in

  1 11 prison:

  1 12 .................................................. $    150,000

  1 13                           EXPLANATION

  1 14    This bill makes an appropriation to the division of

  1 15 criminal and juvenile justice planning of the department of

  1 16 human rights for a grant to expand a program receiving federal

  1 17 funding to provide mentoring and other supportive services to

  1 18 children located in metropolitan and rural areas who have a

  1 19 parent in prison.
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring employers to provide employees with meal periods

  2    and rest periods and providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 84A.5, subsection 3, Code 2007, is

  1  2 amended to read as follows:

  1  3    3.  The division of labor services is responsible for the

  1  4 administration of the laws of this state under chapters 88,

  1  5 88A, 88B, 89, 89A, 89B, 90A, 91, 91A, 91C, 91D, 91E, 91F, 92,

  1  6 and 94A, and sections 30.7 and 85.68.  The executive head of

  1  7 the division is the labor commissioner, appointed pursuant to

  1  8 section 91.2.

  1  9    Sec. 2.  NEW SECTION.  91F.1  MEAL AND REST PERIODS ==

  1 10 REQUIREMENTS.

  1 11    1.  DEFINITIONS:

  1 12    a.  "Employee" means a natural person who is employed in

  1 13 this state for wages by an employer.

  1 14    b.  "Employer" means a person, as defined in section 4.1,

  1 15 who in this state employs for wages a natural person.  An

  1 16 employer does not include a client, patient, customer, or

  1 17 other person who obtains professional services from a licensed

  1 18 person who provides the services on a fee service basis or as

  1 19 an independent contractor.

  1 20    2.  An employer shall provide an employee with appropriate

  1 21 meal periods and appropriate rest periods.

  1 22    a.  An appropriate meal period shall be a period of not

  1 23 less than thirty minutes during an employee's work period in

  1 24 which an employee works at least seven hours.  The meal period

  1 25 shall be taken between the second and fifth hours.  If an

  1 26 employee works more than seven hours, the meal period shall be

  1 27 taken between the third and sixth hours.

  1 28    b.  An appropriate rest period shall be a paid period of

  1 29 not less than ten minutes during every consecutive four=hour

  1 30 period of work and is taken by an employee approximately in

  1 31 the middle of each four=hour period.  The rest period is in

  1 32 addition to a meal period, if applicable, and shall not be

  1 33 added to a meal period or deducted from the work period to

  1 34 reduce the overall length of the total work period.

  1 35    3.  An employer is not required to pay for a meal period if
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  2  1 an employee is free from work duties during the employee's

  2  2 entire meal period.  An employee shall be paid for the meal

  2  3 period if any of the following occur:

  2  4    a.  The employee is required or allowed to remain on duty.

  2  5    b.  The employee is required to be on=call at the work

  2  6 premises or designated worksite to be available to return to

  2  7 duty even if the employee is not called back to duty.

  2  8    c.  The employee is called back to duty during the

  2  9 employee's meal period even though the employee is not usually

  2 10 on=call during the meal period.

  2 11    Sec. 3.  NEW SECTION.  91F.2  MEAL AND REST PERIODS ==

  2 12 EXEMPTIONS.

  2 13    1.  Meal and rest period requirements may be modified by

  2 14 the terms of a collective bargaining agreement if the

  2 15 collective bargaining agreement entered into by the employees

  2 16 prescribes specific terms concerning meal periods and rest

  2 17 periods.

  2 18    2.  Meal and rest period requirements apply only to hourly

  2 19 paid employees.  Management or salary=paid employees or

  2 20 employees involved in agricultural jobs are not required to

  2 21 have breaks or meal breaks.  For the purposes of this section,

  2 22 agricultural jobs do not include work in the production of

  2 23 seed, limited to removal of off=type plants, corn tassels and

  2 24 hand=pollinating during the months of June, July, and August

  2 25 by persons ages fourteen and older.

  2 26    3.  Meal period requirements may be waived when an employer

  2 27 can show that the ordinary nature and circumstance of the work

  2 28 prevented the employer from establishing and maintaining a

  2 29 regularly scheduled meal period.  The circumstances in which

  2 30 the requirements may be waived are limited to the following:

  2 31    a.  The safety and health of employees, patients, clients,

  2 32 and the public.

  2 33    b.  The lack of other employees available to provide relief

  2 34 to an employee.

  2 35    c.  The cost involved in shutdown and startup of machinery
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  3  1 in continuous operation of the industrial process.

  3  2    d.  The intermittent and unpredictable workflow not

  3  3 controlled by the employer or employee.

  3  4    e.  Unforeseeable equipment failures, emergencies, or acts

  3  5 of nature that require immediate and uninterrupted attention

  3  6 by an employee.

  3  7    Sec. 4.  NEW SECTION.  91F.3  CIVIL PENALTIES.

  3  8    1.  Any employer who violates the provisions of this

  3  9 chapter or the rules adopted pursuant to this chapter is

  3 10 subject to a civil money penalty of not more than one hundred

  3 11 dollars for each violation.  The commissioner may recover the

  3 12 civil penalty according to subsections 2 through 5.  Any civil

  3 13 penalty recovered shall be deposited in the general fund of

  3 14 the state.

  3 15    2.  The commissioner may propose that an employer be

  3 16 assessed a civil penalty by serving the employer with notice

  3 17 of such proposal in the same manner as an original notice is

  3 18 served under the rules of civil procedure.  Upon service of

  3 19 such notice, the proposed assessment shall be treated as a

  3 20 contested case under chapter 17A.  However, an employer must

  3 21 request a hearing within thirty days of being served.

  3 22    3.  If an employer does not request a hearing pursuant to

  3 23 subsection 2 or if the commissioner determines, after an

  3 24 appropriate hearing, that an employer is in violation of this

  3 25 chapter or the rules adopted pursuant to this chapter, the

  3 26 commissioner shall assess a civil penalty which is consistent

  3 27 with the provisions of subsection 1 and which is rendered with

  3 28 due consideration for the penalty amount in terms of the size

  3 29 of the employer's business, the gravity of the violation, the

  3 30 good faith of the employer, and the history of previous

  3 31 violations.

  3 32    4.  An employer may seek judicial review of any assessment

  3 33 rendered under subsection 3 by instituting proceedings for

  3 34 judicial review pursuant to chapter 17A.  However, such

  3 35 proceedings must be instituted in the district court of the
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  4  1 county in which the violation or one of the violations

  4  2 occurred and within thirty days of the day on which the

  4  3 employer was notified that an assessment has been rendered.

  4  4 Also, an employer may be required, at the discretion of the

  4  5 district court and upon instituting such proceedings, to

  4  6 deposit the amount assessed with the clerk of the district

  4  7 court.  Any moneys so deposited shall either be returned to

  4  8 the employer or be forwarded to the commissioner for deposit

  4  9 in the general fund of the state, depending on the outcome of

  4 10 the judicial review, including any appeal to the supreme

  4 11 court.

  4 12    5.  After the time for seeking judicial review has expired

  4 13 or after all judicial review has been exhausted and the

  4 14 commissioner's assessment has been upheld, the commissioner

  4 15 shall request the attorney general to recover the assessed

  4 16 penalties in a civil action.

  4 17    Sec. 5.  NEW SECTION.  91F.4  DUTIES AND AUTHORITY OF

  4 18 COMMISSIONER.

  4 19    1.  The labor commissioner shall adopt rules to administer

  4 20 and enforce this chapter and shall provide further exemptions

  4 21 from the provisions in this chapter when reasonable.

  4 22    2.  In order to carry out the purposes of this chapter, the

  4 23 labor commissioner or the commissioner's designee, upon

  4 24 presenting appropriate credentials to the employer or agent of

  4 25 the employer, may do any of the following:

  4 26    a.  Inspect employment records relating to meal and rest

  4 27 periods for employees.

  4 28    b.  Interview an employer or an agent of the employer or

  4 29 employee, during working hours or at other reasonable times.

  4 30                           EXPLANATION

  4 31    This bill creates a new Code chapter 91F that requires an

  4 32 employer to provide an employee with appropriate meal periods

  4 33 and appropriate rest periods.

  4 34    The bill states that an appropriate meal period shall be

  4 35 not less than 30 minutes during an employee's work period of
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  5  1 at least seven hours.  The meal period is taken between the

  5  2 second and fifth hours of the work or, if the employee works

  5  3 more than seven hours, between the third and sixth hours.

  5  4    The bill states that an appropriate rest period shall be a

  5  5 paid period of not less than 10 minutes during every four=hour

  5  6 work period.  The rest period is taken in the middle of the

  5  7 work period.  The rest period is in addition to the meal

  5  8 period and cannot be added to the meal period or deducted from

  5  9 the work period to reduce the overall length of the total work

  5 10 period.

  5 11    The bill defines an "employee" as a natural person who is

  5 12 employed in this state for wages by an employer.  An

  5 13 "employer" is defined as a person, as defined in Code section

  5 14 4.1, who employs a natural person for wages.

  5 15    The bill provides that an employer is not required to pay

  5 16 for a meal period if an employee is free from work duties

  5 17 during the employee's entire meal period.

  5 18    The bill allows three exemptions to the meal and rest

  5 19 period requirements.  The first exemption is if the meal and

  5 20 rest period requirements are modified by the terms of a

  5 21 collective bargaining agreement.  However, the exemption is

  5 22 valid only if the collective bargaining agreement entered into

  5 23 by the employees prescribes specific terms concerning meal

  5 24 periods and rest periods.

  5 25    The second exemption states that meal and rest period

  5 26 requirements apply only to hourly paid employees.  Management

  5 27 or salary=paid employees or employees involved in agricultural

  5 28 jobs are not required to have breaks or meal breaks.

  5 29    The third exemption is when an employer can show that the

  5 30 ordinary nature and circumstance of the work prevented the

  5 31 employer from establishing and maintaining a regular scheduled

  5 32 meal period.

  5 33    The bill provides civil penalties for violating the new

  5 34 Code chapter.  An employer who violates the provisions shall

  5 35 be subject to a penalty of up to $100 for each violation.  The
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  6  1 labor commissioner may recover the penalties under Code

  6  2 chapter 17A contested case procedures.  Any penalties

  6  3 recovered shall be deposited in the general fund of the state.

  6  4    The commissioner may propose that an employer be assessed a

  6  5 penalty by serving the employer with notice of a penalty in

  6  6 the same manner as an original notice is served under the

  6  7 rules of civil procedure.

  6  8    The bill provides the labor commissioner with the authority

  6  9 to adopt rules to administer and enforce the chapter to

  6 10 provide further exemptions from the provisions when

  6 11 reasonable.  Also, the labor commissioner or the

  6 12 commissioner's designee may inspect employment records

  6 13 relating to rest periods for employees and interview an

  6 14 employer or an agent of the employer or employee, during

  6 15 working hours or at other reasonable times.

  6 16 LSB 2519YH 82
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  1  1    Section 1.  AMERICAN VETERANS DISABLED FOR LIFE MEMORIAL

  1  2 APPROPRIATION.  There is appropriated from the rebuild Iowa

  1  3 infrastructure fund to the department of veterans affairs for

  1  4 the fiscal year beginning July 1, 2007, and ending June 30,

  1  5 2008, the following amount, or so much thereof as is

  1  6 necessary, to be used for the purpose designated:

  1  7    For a contribution to the American veterans disabled for

  1  8 life memorial fund for funding the construction of the

  1  9 American veterans disabled for life memorial in Washington,

  1 10 D.C., notwithstanding section 8.57, subsection 6, paragraph

  1 11 "c":

  1 12 .................................................. $    100,000

  1 13    Notwithstanding section 8.33, moneys appropriated in this

  1 14 section that remain unencumbered or unobligated shall not

  1 15 revert at the close of the fiscal year but shall remain

  1 16 available for expenditure until expended for the purpose

  1 17 designated.  However, if the department of veterans affairs

  1 18 has not made the contribution provided for in this section by

  1 19 June 30, 2009, the moneys appropriated in this section shall

  1 20 revert to the rebuild Iowa infrastructure fund.

  1 21                           EXPLANATION

  1 22    This bill appropriates $100,000 from the rebuild Iowa

  1 23 infrastructure fund to the department of veterans affairs for

  1 24 the fiscal year beginning July 1, 2007, and ending June 30,

  1 25 2008, for a contribution to the American veterans disabled for

  1 26 life memorial fund for funding the construction of the

  1 27 American veterans disabled for life memorial, in Washington,

  1 28 D.C.  The bill provides that if the department of veterans

  1 29 affairs has not made the contribution provided for in the bill

  1 30 by June 30, 2009, the moneys appropriated in the bill shall

  1 31 revert to the rebuild Iowa infrastructure fund.

  1 32 LSB 2754YH 82
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  1  1    Section 1.  Section 692A.1, subsection 5, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  o.  Indecent exposure through a webcam in

  1  4 violation of section 709.9A.

  1  5    Sec. 2.  Section 692A.1, subsection 5, paragraph o, Code

  1  6 2007, is amended to read as follows:

  1  7    o. p.  An indictable offense committed in another

  1  8 jurisdiction which would constitute an indictable offense

  1  9 under paragraphs "a" through "n" "o".

  1 10    Sec. 3.  Section 709.3, subsection 2, Code 2007, is amended

  1 11 to read as follows:

  1 12    2.  The other person is under the age of twelve thirteen.

  1 13    Sec. 4.  Section 709.4, subsection 2, paragraph b, Code

  1 14 2007, is amended to read as follows:

  1 15    b.  The other person is twelve or thirteen years of age.

  1 16    Sec. 5.  NEW SECTION.  709.9A  INDECENT EXPOSURE THROUGH A

  1 17 WEBCAM.

  1 18    1.  As used in this section "webcam" means a real=time

  1 19 camera that can transmit images through the internet.

  1 20    2.  A person commits indecent exposure through a webcam in

  1 21 the first degree if the person exposes the person's genitals

  1 22 or pubes through a webcam to a minor or a person believed to

  1 23 be a minor, or commits a sex act intended to be viewed through

  1 24 a webcam by a minor or a person believed to be a minor, and

  1 25 the act is intended to arouse or satisfy the sexual desires of

  1 26 either party.  For purposes of this subsection "minor" means a

  1 27 person under fourteen years of age.

  1 28    3.  A person commits indecent exposure through a webcam in

  1 29 the second degree if the person exposes the person's genitals

  1 30 or pubes through a webcam to another person, or commits a sex

  1 31 act intended to be viewed through a webcam by another person,

  1 32 and the act is intended to arouse or satisfy the sexual

  1 33 desires of either party, and the person knows or reasonably

  1 34 should know that the act is offensive to the viewer.

  1 35    4.  A person who violates this section commits a serious
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  2  1 misdemeanor.

  2  2    Sec. 6.  Section 903B.1, Code 2007, is amended to read as

  2  3 follows:

  2  4    903B.1  SPECIAL SENTENCE == CLASS "B" OR CLASS "C"

  2  5 FELONIES.

  2  6    A person convicted of a class "C" felony or greater offense

  2  7 under chapter 709, or a class "C" felony under section 710.10,

  2  8 or section 728.12, shall also be sentenced, in addition to any

  2  9 other punishment provided by law, to a special sentence

  2 10 committing the person into the custody of the director of the

  2 11 Iowa department of corrections for the rest of the person's

  2 12 life, with eligibility for parole as provided in chapter 906.

  2 13 The special sentence imposed under this section shall commence

  2 14 upon completion of the sentence imposed under any applicable

  2 15 criminal sentencing provisions for the underlying criminal

  2 16 offense and the person shall begin the sentence under

  2 17 supervision as if on parole.  The person shall be placed on

  2 18 the corrections continuum in chapter 901B, and the terms and

  2 19 conditions of the special sentence, including violations,

  2 20 shall be subject to the same set of procedures set out in

  2 21 chapters 901B, 905, 906, and chapter 908, and rules adopted

  2 22 under those chapters for persons on parole.  The revocation of

  2 23 release shall not be for a period greater than two years upon

  2 24 any first revocation, and five years upon any second or

  2 25 subsequent revocation.  A special sentence shall be considered

  2 26 a category "A" sentence for purposes of calculating earned

  2 27 time under section 903A.2.

  2 28    Sec. 7.  Section 903B.2, Code 2007, is amended to read as

  2 29 follows:

  2 30    903B.2  SPECIAL SENTENCE == CLASS "D" FELONIES OR

  2 31 MISDEMEANORS.

  2 32    A person convicted of a misdemeanor or a class "D" felony

  2 33 offense under chapter 709, section 710.10, section 726.2, or

  2 34 section 728.12 shall also be sentenced, in addition to any

  2 35 other punishment provided by law, to a special sentence
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  3  1 committing the person into the custody of the director of the

  3  2 Iowa department of corrections for a period of ten years, with

  3  3 eligibility for parole as provided in chapter 906.  The

  3  4 special sentence imposed under this section shall commence

  3  5 upon completion of the sentence imposed under any applicable

  3  6 criminal sentencing provisions for the underlying criminal

  3  7 offense and the person shall begin the sentence under

  3  8 supervision as if on parole.  The person shall be placed on

  3  9 the corrections continuum in chapter 901B, and the terms and

  3 10 conditions of the special sentence, including violations,

  3 11 shall be subject to the same set of procedures set out in

  3 12 chapters 901B, 905, 906, and 908, and rules adopted under

  3 13 those chapters for persons on parole.  The revocation of

  3 14 release shall not be for a period greater than two years upon

  3 15 any first revocation, and five years upon any second or

  3 16 subsequent revocation.  A special sentence shall be considered

  3 17 a category "A" sentence for purposes of calculating earned

  3 18 time under section 903A.2.

  3 19    Sec. 8.  Section 907.3, subsection 1, Code 2007, is amended

  3 20 by adding the following new paragraph:

  3 21    NEW PARAGRAPH.  m.  The offense is a violation of section

  3 22 709.9A, subsection 2.

  3 23    Sec. 9.  Section 907.3, subsection 2, Code 2007, is amended

  3 24 by adding the following new paragraph:

  3 25    NEW PARAGRAPH.  g.  The offense is a violation of section

  3 26 709.9A, subsection 2.

  3 27    Sec. 10.  Section 907.3, subsection 3, Code 2007, is

  3 28 amended by adding the following new paragraph:

  3 29    NEW PARAGRAPH.  g.  The offense is a violation of section

  3 30 709.9A, subsection 2.

  3 31                           EXPLANATION

  3 32    This bill relates to criminal offenses against minors

  3 33 including sexual abuse and indecent exposure through a webcam.

  3 34    Under the bill, a person who commits a sex act with a

  3 35 person under 13 years of age commits sexual abuse in the
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  4  1 second degree.  Current law provides that a person who commits

  4  2 a sex act with a person under 12 years of age commits sexual

  4  3 abuse in the second degree.  A person who commits sexual abuse

  4  4 in the second degree commits a class "B" felony.

  4  5    Under the bill, a person who commits a consensual sex act

  4  6 with a person 13 years of age commits sexual abuse in the

  4  7 third degree.  Current law provides that a person who commits

  4  8 a sex act with a person 12 or 13 years of age commits sexual

  4  9 abuse in the third degree.

  4 10    Under the bill and in current law, a person who commits a

  4 11 sex act with a person 14 or 15 years of age commits sexual

  4 12 abuse in the third degree if any of the following apply:  the

  4 13 person is a member of the same household as the other person;

  4 14 the person is related to the other person by blood or affinity

  4 15 to the fourth degree; the person is in a position of authority

  4 16 over the other person and uses that authority to coerce the

  4 17 other person to submit; or the person is four or more years

  4 18 older than the other person.  A person who commits sexual

  4 19 abuse in the third degree commits a class "C" felony.

  4 20    Under the bill and in current law a consensual sex act with

  4 21 a person 16 years of age or older is not punishable as a

  4 22 criminal act.

  4 23    The bill creates the criminal offense of indecent exposure

  4 24 through a webcam.  The bill defines "webcam" to mean a

  4 25 real=time camera that can transmit images through the

  4 26 internet.

  4 27    Under the bill, a person commits indecent exposure through

  4 28 a webcam in the first degree if the person exposes the

  4 29 person's genitals or pubes through a webcam to a minor or a

  4 30 person believed to be a minor, or commits a sex act intended

  4 31 to be viewed through a webcam by a minor or a person believed

  4 32 to be a minor, and the act is intended to arouse or satisfy

  4 33 the sexual desires of either party.  A person commits indecent

  4 34 exposure through a webcam in the first degree if the minor is

  4 35 under 14 years of age.
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  5  1    Under the bill, a person commits indecent exposure through

  5  2 a webcam in the second degree under the same circumstances as

  5  3 indecent exposure through a webcam in the first degree except

  5  4 the exposure may be to another person of any age and the

  5  5 person knows or reasonably should know that the act is

  5  6 offensive to the viewer.

  5  7    The bill prohibits a person from receiving a deferred

  5  8 judgment, or a suspended or deferred sentence, if the person

  5  9 is convicted of indecent exposure through a webcam and the

  5 10 viewer is under 14 years of age.

  5 11    A person who commits indecent exposure through a webcam

  5 12 commits a serious misdemeanor.

  5 13    The bill creates a special sentence for any person

  5 14 convicted of enticing a minor away under Code section 710.10.

  5 15 For a person sentenced for enticing a minor away that is

  5 16 classified as a misdemeanor or class "D" felony, the special

  5 17 sentence commences upon completion of the sentence for the

  5 18 underlying criminal offense of enticing a minor away and the

  5 19 person shall begin the sentence under supervision as if on

  5 20 parole for a period of 10 years.

  5 21    The bill also creates a special sentence for any person

  5 22 convicted of enticing a minor away under Code section 710.10

  5 23 that is classified as a class "C" felony.  For a special

  5 24 sentence classified as a class "C" felony, the special

  5 25 sentence commences upon completion of the sentence for the

  5 26 underlying criminal offense of enticing a minor away and the

  5 27 person shall begin the sentence under supervision as if on

  5 28 parole for the rest of the person's life.

  5 29    A serious misdemeanor is punishable by confinement for no

  5 30 more than one year and a fine of at least $315 but not more

  5 31 than $1,875.  An aggravated misdemeanor is punishable by

  5 32 confinement for no more than two years and a fine of at least

  5 33 $625 but not more than $6,250.  A class "C" felony is

  5 34 punishable by confinement for no more than 10 years and a fine

  5 35 of at least $1,000 but not more than $10,000.  A class "B"
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  6  1 felony is punishable by confinement for no more than 25 years.

  6  2 LSB 1450HH 82

  6  3 jm:nh/es/88.3

 PRINT "[ /Dest /HF695 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 695

House File 695 - Introduced
                                       HOUSE FILE       
                                       BY  ABDUL=SAMAD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act appropriating funds to the department of cultural affairs

  2    for community cultural grants for events that promote
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  1  1    Section 1.  DEPARTMENT OF CULTURAL AFFAIRS ==

  1  2 CULTURE=SPECIFIC DIVERSITY GRANTS.  There is appropriated from

  1  3 the general fund of the state to the department of cultural

  1  4 affairs for the fiscal year beginning July 1, 2007, and ending

  1  5 June 30, 2008, the following amount, or so much thereof as is

  1  6 necessary, to be used for the purposes designated:

  1  7    For the community cultural grant program pursuant to

  1  8 section 303.3:

  1  9 .................................................. $     75,000

  1 10    Funds appropriated pursuant to this section shall be used

  1 11 for community grants for events that promote culture=specific

  1 12 diversity in this state, including but not limited to ethnic

  1 13 and cultural festivals and parades, and ethnic or race=based

  1 14 beauty pageants such as the miss black Iowa pageant.

  1 15                           EXPLANATION

  1 16    This bill appropriates $75,000 from the general fund of the

  1 17 state for fiscal year 2007=2008 to the department of cultural

  1 18 affairs for community cultural grants for events that promote

  1 19 culture=specific diversity in this state, including but not

  1 20 limited to ethnic and cultural festivals and parades, and

  1 21 ethnic or race=based beauty pageants such as the miss black

  1 22 Iowa pageant.

  1 23 LSB 2675HH 82
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring certification of the performance of an eye

  2    examination, and submission of the results of such

  3    examination, when a child enrolls in kindergarten.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2700HH 82

  6 ak/es/88
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  1  1    Section 1.  NEW SECTION.  135.39D  EYE EXAMINATIONS.

  1  2    1.  By January 1 after the start of the school year that a

  1  3 child enrolls in kindergarten, the parent or guardian of the

  1  4 child shall present to program or school health personnel

  1  5 certification that the child within the previous twelve months

  1  6 has undergone an eye examination, and the results of the

  1  7 examination.

  1  8    2.  Students enrolling in kindergarten shall be required to

  1  9 undergo a comprehensive eye examination, performed by a

  1 10 licensed ophthalmologist or optometrist.  The comprehensive

  1 11 eye examination shall include measurement of visual acuity;

  1 12 ocular alignment and motility; depth perception; stereopsis;

  1 13 fusion; slit lamp; examination of the anterior segment and

  1 14 pupils; cycloplegic refraction and dilated fundus components;

  1 15 and testing for amblyopia and strabismus.  An ophthalmologist

  1 16 or optometrist conducting an eye examination of a child shall

  1 17 provide written certification and results of the examination

  1 18 to a parent or guardian of the child.  The report shall

  1 19 include but not be limited to the following:

  1 20    a.  The date of the report.

  1 21    b.  The name, address, and date of birth of the child.

  1 22    c.  The name of the child's program or school.

  1 23    d.  The type of eye examination performed.

  1 24    e.  A summary of significant findings, including diagnoses,

  1 25 medication used, duration of action of medications, treatment,

  1 26 prognosis, and whether or not a return visit is recommended,

  1 27 and if so, when.

  1 28    f.  Recommended educational adjustments for the child, if

  1 29 any, which may include preferential seating in the classroom,

  1 30 eyeglasses for full=time or part=time use in school, sight=

  1 31 saving eyeglasses, and additional recommendations.

  1 32    3.  A child shall not be prohibited from attending

  1 33 kindergarten based upon the failure of a parent or guardian to

  1 34 furnish a report of the child's eye examination.  A parent or

  1 35 guardian who fails to furnish the required report shall be
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  2  1 notified in writing of the eye examination requirements.

  2  2    4.  The department, in coordination with the director of

  2  3 the department of education, shall adopt rules regarding the

  2  4 requirements of this section.  The department shall submit a

  2  5 report to the general assembly by January 1, annually,

  2  6 regarding the results of the eye examinations.  The first such

  2  7 report, to be submitted by January 1, 2008, shall include an

  2  8 assessment by the department of whether a source of financial

  2  9 assistance to assist parents and guardians would increase

  2 10 compliance with the required examinations.

  2 11                           EXPLANATION

  2 12    This bill provides for certification of the performance of

  2 13 an eye examination by a parent or guardian the year that a

  2 14 child enrolls in kindergarten.

  2 15    The bill provides that by January 1 after the start of the

  2 16 school year for a child enrolling in kindergarten, the child's

  2 17 parent or guardian shall present to school health personnel

  2 18 certification that the child has undergone an eye examination

  2 19 within the prior year, and the results of the examination.

  2 20    The child shall be required to undergo a comprehensive eye

  2 21 examination performed by an ophthalmologist or optometrist

  2 22 consisting of specified examination components.  The bill

  2 23 states that an ophthalmologist or optometrist shall provide a

  2 24 written certification and the results of the examination to a

  2 25 parent or guardian of the child.  Included in the report, in

  2 26 addition to identifying information, shall be a summary of

  2 27 significant findings, including diagnoses, medication used,

  2 28 duration of action of medications, treatment, prognosis,

  2 29 whether or not a return visit is recommended, and any

  2 30 recommended educational adjustments for the child.

  2 31    The bill states that a child shall not be prohibited from

  2 32 attending school because of the failure of a parent or

  2 33 guardian to furnish a report of a child's eye examination, and

  2 34 that a parent or guardian who fails to furnish the required

  2 35 report shall be notified in writing of the eye examination
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  3  1 requirements.

  3  2    The bill provides that the department, in coordination with

  3  3 the director of the department of education, shall adopt rules

  3  4 regarding the bill's provisions, and that the director of

  3  5 public health shall submit a report to the general assembly by

  3  6 January 1, annually, regarding the results of the eye

  3  7 examinations.  The bill adds that the first such report, to be

  3  8 submitted by January 1, 2008, shall include an assessment by

  3  9 the department of whether a source of financial assistance for

  3 10 parents and guardians would increase compliance with the

  3 11 required eye examinations.

  3 12 LSB 2700HH 82
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  1  1    Section 1.  Section 450.10, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  7.  a.  Notwithstanding subsections 1

  1  4 through 5, agricultural land used in farming as defined in

  1  5 section 9H.1 or interest in such land that passes to any

  1  6 individual who is related to the decedent by blood, marriage,

  1  7 or adoption and who is not an individual designated in section

  1  8 450.9, is not taxable under this section if one of the

  1  9 following conditions applies:

  1 10    (1)  The agricultural land is used in farming by such

  1 11 individual or the individual's heirs for at least twenty

  1 12 consecutive years.

  1 13    (2)  The agricultural land is leased under a crop share

  1 14 agreement to a beginning farmer, as defined in section 175.2,

  1 15 for at least twenty consecutive years.

  1 16    (3)  The agricultural land is used or leased as provided in

  1 17 subparagraphs (1) and (2) for a combined total of at least

  1 18 twenty consecutive years.

  1 19    b.  If the conditions under paragraph "a" are not

  1 20 fulfilled, the agricultural land or the interest in such land

  1 21 which was exempt from inheritance tax pursuant to this

  1 22 subsection shall be subject to tax under this chapter.  The

  1 23 tax is due nine months from the date of the failure to fulfill

  1 24 the conditions under paragraph "a".  For purposes of computing

  1 25 the tax, the valuation of the agricultural land or interest

  1 26 therein shall be the valuation as of the date of the

  1 27 decedent's death.  The potential taxes under this paragraph

  1 28 "b" shall be considered deferred taxes until such time as the

  1 29 conditions under paragraph "a" are met and the lien provisions

  1 30 under section 450.7 shall apply.

  1 31    Sec. 2.  APPLICABILITY DATE.  This Act applies to estates

  1 32 of decedents dying on or after the effective date of this Act.

  1 33                           EXPLANATION

  1 34    This bill exempts from the inheritance tax agricultural

  1 35 land used in farming or any interest therein which passes to
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  2  1 any individual related to the decedent by blood, marriage, or

  2  2 adoption except those individuals who are already exempt under

  2  3 Code section 450.9 from the inheritance tax.  However, in

  2  4 order to be exempt, one of three conditions must be met.

  2  5 These conditions are that the land is used in farming by the

  2  6 individual for at least 20 consecutive years, the land is

  2  7 leased under a crop share agreement to a beginning farmer for

  2  8 at least 20 consecutive years, or any combination of the

  2  9 preceding that lasts for at least 20 consecutive years.

  2 10    The bill applies to estates of decedents dying on or after

  2 11 the effective date.

  2 12 LSB 1546YH 82

  2 13 mg:sc/je/5

 PRINT "[ /Dest /HF698 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 698

House File 698 - Introduced
                                       HOUSE FILE       
                                       BY  D. OLSON

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to property tax incentives offered under the high

  2    quality job creation program or as part of an urban renewal

  3    plan or project and providing applicability dates.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1637YH 82

  6 sc/je/5
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  1  1    Section 1.  Section 15.332, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  The community may exempt from taxation all or a portion

  1  4 of the actual value added by improvements to real property

  1  5 directly related to new jobs created by the location or

  1  6 expansion of an eligible business under the program and used

  1  7 in the operations of the eligible business.  The If the

  1  8 community allows an exemption may under this section, the

  1  9 amount of the exemption and the period of exemption shall be

  1 10 allowed for a period not to exceed twenty years beginning in

  1 11 accordance with one of the schedules described in section

  1 12 404.3, subsection 1, 2, 3, or 4, and shall begin the year the

  1 13 improvements are first assessed for taxation.

  1 14    Sec. 2.  Section 403.5, Code 2007, is amended by adding the

  1 15 following new subsections:

  1 16    NEW SUBSECTION.  5A.  If an urban renewal plan or project,

  1 17 or any contract or other instrument relating to an urban

  1 18 renewal plan or project, provides for an exemption from actual

  1 19 value added by improvements to real property located in the

  1 20 urban renewal area, the amount of the exemption and the period

  1 21 of exemption shall be in accordance with one of the schedules

  1 22 described in section 404.3, subsection 1, 2, 3, or 4.

  1 23    For purposes of this subsection, "actual value added by

  1 24 improvements" means the actual value added as of the first

  1 25 year for which the exemption was received.  For purposes of

  1 26 this subsection, "improvements" includes rehabilitation and

  1 27 additions to existing structures as well as new construction

  1 28 on vacant land or on land with existing structures.

  1 29    NEW SUBSECTION.  5B.  An urban renewal plan or project, or

  1 30 any contract or other instrument relating to an urban renewal

  1 31 plan or project, shall not contain a provision allowing taxes

  1 32 on property in the urban renewal area to be abated or

  1 33 compromised.

  1 34    For purposes of this subsection, "abate" and "compromise"

  1 35 mean the same as those terms are defined in section 445.1.
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  2  1    Sec. 3.  APPLICABILITY DATES.

  2  2    1.  The sections of this Act amending section 15.332 and

  2  3 enacting new subsection 5A in section 403.5 apply

  2  4 retroactively to January 1, 2007, for improvements assessed

  2  5 for taxation on or after that date.

  2  6    2.  The section of this Act enacting new subsection 5B in

  2  7 section 403.5 applies to fiscal years beginning on or after

  2  8 July 1, 2008.

  2  9                           EXPLANATION

  2 10    This bill provides that a property tax exemption for

  2 11 improvements to property allowed under the "High Quality Job

  2 12 Creation Act" or under an urban renewal plan or project shall

  2 13 be limited as to amount and time period according to one of

  2 14 the exemption schedules offered in Code chapter 404, (urban

  2 15 revitalization).

  2 16    The bill further provides that for fiscal years beginning

  2 17 on or after July 1, 2008, an urban renewal plan or project, or

  2 18 any instrument relating thereto, shall not contain a provision

  2 19 for abatement or compromise of property taxes.

  2 20    The sections of the bill relating to an exemption from

  2 21 value for improvements added apply retroactively to January 1,

  2 22 2007, for improvements assessed for taxation on or after that

  2 23 date.

  2 24 LSB 1637YH 82

  2 25 sc:rj/je/5
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House File 699 - Introduced
                                       HOUSE FILE       
                                       BY  STRUYK

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to horseback riding on the state's game

  2    management areas, and providing for fees and penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1509YH 82

  5 av/es/88
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  1  1    Section 1.  NEW SECTION.  481A.6A  USE OF HORSES ON GAME

  1  2 MANAGEMENT AREAS.

  1  3    1.  Horseback riding shall be allowed on all game

  1  4 management areas in the state pursuant to an equestrian permit

  1  5 issued by the commission.  The commission, by rule, shall

  1  6 designate horseback riding trails and post proper signage for

  1  7 the trails in each game management area in the state.

  1  8 Horseback riders shall obtain an equestrian permit to ride on

  1  9 a game management area and shall use only trails officially

  1 10 designated and properly signed for such uses.  The commission

  1 11 shall by rule determine where such trails shall be located and

  1 12 under what conditions the trails may be used for horseback

  1 13 riding, consistent with sound game and land management

  1 14 practices and federal requirements for such areas.

  1 15    2.  The commission shall make available for issuance

  1 16 one=day, seven=day, one=month, and annual equestrian permits

  1 17 for horseback riding on game management areas for a fee to be

  1 18 determined by the commission by rule.  The fees collected

  1 19 shall be deposited in the state fish and game protection fund

  1 20 and shall be used only for the purpose of maintaining

  1 21 horseback riding trails in game management areas in the state.

  1 22    3.  Notwithstanding subsection 1, a person or group may

  1 23 request a special use off=trail horseback riding permit by

  1 24 submitting an application on a form furnished by the

  1 25 department to the manager of the game management area where

  1 26 the proposed off=trail riding event is to take place.  The

  1 27 commission, by rule, shall determine under what conditions

  1 28 off=trail horseback riding may be approved in game management

  1 29 areas.  A person or group that is issued a special use

  1 30 off=trail horseback riding permit shall contact the area

  1 31 manager not more than twenty=four hours prior to the time of

  1 32 the proposed off=trail riding event for information about

  1 33 current conditions in the area.  The area manager may exercise

  1 34 discretion, as determined by the commission by rule, to

  1 35 rescind a special permit, or to relocate or reschedule an
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  2  1 off=trail horseback riding event based on current conditions

  2  2 in the game management area.

  2  3    4.  For the purposes of this section, "horse" means any

  2  4 equine animal including horses, mules, burros, donkeys, and

  2  5 all llamas or alpaca=like animals.

  2  6    Sec. 2.  Section 805.8B, subsection 3, paragraph c, Code

  2  7 2007, is amended to read as follows:

  2  8    c.  For violations of sections 481A.6, 481A.6A, 481A.21,

  2  9 481A.22, 481A.26, 481A.50, 481A.56, 481A.60 through 481A.62,

  2 10 481A.83, 481A.84, 481A.92, 481A.123, 481A.145, subsection 3,

  2 11 sections 482.7, 483A.7, 483A.8, 483A.23, and 483A.24, the

  2 12 scheduled fine is twenty=five dollars.

  2 13                           EXPLANATION

  2 14    This bill relates to horseback riding on game management

  2 15 areas in the state.  The bill requires the natural resource

  2 16 commission, by rule, to designate horseback riding trails and

  2 17 post signage for such trails in each game management area in

  2 18 the state.  The commission, by rule, shall determine where

  2 19 such trails shall be located and under what conditions the

  2 20 trails may be used for horseback riding, consistent with sound

  2 21 game and land management practices and federal requirements

  2 22 for such areas.  A horseback rider must obtain an equestrian

  2 23 permit and ride only on the designated trails.

  2 24    The commission is required to make available for issuance

  2 25 one=day, seven=day, one=month, and annual equestrian permits

  2 26 for horseback riding on game management areas for a fee to be

  2 27 determined by the commission.  The fees collected are required

  2 28 to be deposited in the state fish and game protection fund and

  2 29 to be used only for the purpose of maintaining horseback

  2 30 riding trails in the state's game management areas.

  2 31    The commission is also authorized to make available a

  2 32 special use off=trail horseback riding permit upon the request

  2 33 of a person or group to the manager of the game management

  2 34 area where the proposed off=trail horseback riding event is to

  2 35 take place.  The commission, by rule, shall determine under
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  3  1 what conditions off=trail horseback riding may be approved in

  3  2 game management areas.  A person or group that is issued such

  3  3 a special use permit is required to contact the area manager

  3  4 not more than 24 hours prior to the time of the event for

  3  5 information about current conditions in the area.  The area

  3  6 manager may exercise discretion, as determined by the

  3  7 commission by rule, to rescind the permit, or to relocate or

  3  8 reschedule the event based on current conditions in the game

  3  9 management area.

  3 10    For the purposes of the bill, "horse" means any equine

  3 11 animal including horses, mules, burros, donkeys, and all

  3 12 llamas or alpaca=like animals.

  3 13    A violation of the bill's provisions is punishable by a

  3 14 scheduled fine of $25.

  3 15 LSB 1509YH 82

  3 16 av:nh/es/88
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                                       HOUSE FILE       
                                       BY  ABDUL=SAMAD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act making an appropriation to expand substance abuse

  2    treatment services for mothers with an addiction.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2316HH 82

  5 jp/es/88
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  1  1    Section 1.  MOTHERS WITH AN ADDICTION.  There is

  1  2 appropriated from the general fund of the state to the

  1  3 department of public health for the fiscal year beginning July

  1  4 1, 2007, and ending June 30, 2008, the following amount, or so

  1  5 much thereof as is necessary, to be used for the purposes

  1  6 designated:

  1  7    For expanding the capacity of in=patient substance abuse

  1  8 treatment services provided to mothers with an addiction by at

  1  9 least 10 individuals in order to reduce the waiting list time

  1 10 for such services:

  1 11 .................................................. $    175,000

  1 12    The appropriation made in this section is in addition to

  1 13 any other funds appropriated or otherwise made available for

  1 14 the same purpose.  To the extent federal funding is provided

  1 15 to match funds appropriated in this section, the number of

  1 16 persons funded through the appropriation shall be increased

  1 17 accordingly.

  1 18                           EXPLANATION

  1 19    This bill makes an appropriation to the department of

  1 20 public health for expanding the capacity of in=patient

  1 21 substance abuse treatment services provided to mothers with an

  1 22 addiction by at least 10 individuals in order to reduce the

  1 23 waiting list time for such services.  To the extent federal

  1 24 funding is provided to match the appropriation, the number of

  1 25 persons funded through the appropriation is required to be

  1 26 increased accordingly.

  1 27 LSB 2316HH 82

  1 28 jp:rj/es/88
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                                       HOUSE FILE       
                                       BY  KAUFMANN

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring carbon monoxide detectors in certain

  2    multiple=unit residential buildings, making penalties

  3    applicable, and providing an appropriation.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2678YH 82

  6 eg/cf/24
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  1  1    Section 1.  Section 100.18, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  2B.  a.  Multiple=unit residential

  1  4 buildings the construction of which is begun on or after July

  1  5 1, 2007, shall include the installation of carbon monoxide

  1  6 detectors in compliance with the rules established by the

  1  7 state fire marshal under subsection 4.

  1  8    b.  The rules shall require the installation of carbon

  1  9 monoxide detectors in existing multiple=unit residential

  1 10 buildings.  The state fire marshal shall adopt rules and

  1 11 establish appropriate procedures to administer this

  1 12 subsection.

  1 13    c.  An owner or an owner's agent of a multiple=unit

  1 14 residential building shall supply light=emitting carbon

  1 15 monoxide detectors, upon request, for a tenant with a hearing

  1 16 impairment.

  1 17    Sec. 2.  Section 100.18, subsections 4, 6, and 7, Code

  1 18 2007, are amended to read as follows:

  1 19    4.  The state fire marshal shall enforce the requirements

  1 20 of subsection subsections 2 and 2B and may implement a program

  1 21 of inspections to monitor compliance with the provisions of

  1 22 that subsection those subsections.  Upon inspection, the state

  1 23 fire marshal shall issue a written notice to the owner or

  1 24 manager of a multiple=unit residential building or

  1 25 single=family dwelling informing the owner or manager of

  1 26 compliance or noncompliance with this section.  The state fire

  1 27 marshal may contract with any political subdivision without

  1 28 fee assessed to either the state fire marshal or the political

  1 29 subdivision, for the performance of the inspection and

  1 30 notification responsibilities.  The inspections authorized

  1 31 under this section are limited to the placement, repair, and

  1 32 operability of smoke detectors and carbon monoxide detectors.

  1 33 Any broader inspection authority is not derived from this

  1 34 section.  The state fire marshal shall adopt rules under

  1 35 chapter 17A as necessary to enforce this section including
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  2  1 rules concerning the placement of smoke detectors and carbon

  2  2 monoxide detectors and the use of acceptable smoke detectors

  2  3 and carbon monoxide detectors.  The smoke detectors and carbon

  2  4 monoxide detectors shall display a label or other

  2  5 identification issued by an approved testing agency or another

  2  6 label specifically approved by the state fire marshal.

  2  7    6.  If a smoke detector or carbon monoxide detector is

  2  8 found to be inoperable in a multiple=unit residential

  2  9 building, or if a smoke detector is found to be inoperable in

  2 10 a single=family dwelling, the owner or manager of the

  2 11 multiple=unit residential building or single=family dwelling

  2 12 shall correct the situation within fourteen days after written

  2 13 notification to the owner or manager by the tenant, guest,

  2 14 roomer, state fire marshal, fire marshal's subordinates,

  2 15 chiefs of local fire departments, building inspectors, or

  2 16 other fire, building, or safety officials.  If the owner or

  2 17 manager of a multiple=unit residential building fails to

  2 18 correct the situation within the fourteen days the tenant,

  2 19 guest, or roomer may cause the smoke detector or carbon

  2 20 monoxide detector to be repaired or purchase and install a

  2 21 smoke detector or carbon monoxide detector required under this

  2 22 section and may deduct the repair cost or purchase price from

  2 23 the next rental payment or payments made by the tenant, guest,

  2 24 or roomer.  However, a lessor or owner may require a lessee,

  2 25 tenant, guest, or roomer who has a residency of longer than

  2 26 thirty days to provide the battery for a battery operated

  2 27 smoke detector or carbon monoxide detector.

  2 28    7.  No person may render inoperable a smoke detector, or

  2 29 carbon monoxide detector which is required to be installed by

  2 30 this section, by tampering.

  2 31    Sec. 3.  CARBON MONOXIDE DETECTOR EDUCATION.  There is

  2 32 appropriated from the general fund of the state to the

  2 33 department of public safety for the fiscal year beginning July

  2 34 1, 2007, and ending June 30, 2008, the following amount, or so

  2 35 much thereof as is necessary, to be used for the purposes
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  3  1 designated:

  3  2    For educating the public about the danger of carbon

  3  3 monoxide in a residential building and how the installation of

  3  4 carbon monoxide detectors can save lives, including salaries,

  3  5 support, maintenance, and miscellaneous purposes:

  3  6 .................................................. $     25,000

  3  7                           EXPLANATION

  3  8    This bill amends current law that requires smoke detectors

  3  9 in multiple=unit residential buildings and single=family

  3 10 dwellings to also require the installation of carbon monoxide

  3 11 detectors in multiple=unit residential buildings.  Multiple=

  3 12 unit residential buildings are defined to include residential

  3 13 buildings, apartment houses, hotels, dormitories, and rooming

  3 14 houses.

  3 15    The bill requires the installation of carbon monoxide

  3 16 detectors in multiple=unit residential buildings constructed

  3 17 on or after July 1, 2007.  In addition, the state fire marshal

  3 18 shall adopt rules for the installation of carbon monoxide

  3 19 detectors in existing multiple=unit residential buildings.

  3 20 Owners of multiple=unit residential buildings are also

  3 21 required to supply light=emitting carbon monoxide detectors

  3 22 for hearing=impaired tenants.

  3 23    Current requirements applicable to smoke detectors are also

  3 24 made applicable to carbon monoxide detectors in the bill.  The

  3 25 bill provides that the state fire marshal shall enforce the

  3 26 requirements of the bill concerning carbon monoxide detectors

  3 27 and provides that an occupant of a multiple=unit residential

  3 28 building in which the owner fails to install or fix a carbon

  3 29 monoxide detector within 14 days of receiving written notice

  3 30 may deduct the cost of fixing or installing a carbon monoxide

  3 31 detector from the next rental payment.  In addition, a person

  3 32 is prevented from making a carbon monoxide detector

  3 33 inoperable.  A person who violates a provision of the bill

  3 34 concerning carbon monoxide detectors is guilty of a simple

  3 35 misdemeanor.
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  4  1    The bill appropriates $25,000 from the general fund of the

  4  2 state to the department of public safety for the fiscal year

  4  3 beginning July 1, 2007, and ending June 30, 2008, to be used

  4  4 for educating the public about the danger of carbon monoxide

  4  5 in a residential building and how the installation of carbon

  4  6 monoxide detectors can save lives.

  4  7 LSB 2678YH 82

  4  8 eg:nh/cf/24
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                                       HOUSE FILE       
                                       BY  FORD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring the department of workforce development to

  2    promote tax incentive programs to businesses that hire

  3    ex=offenders.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2500YH 82

  6 ak/es/88
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  1  1    Section 1.  Section 84A.6, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  4.  The director of the department of

  1  4 workforce development, in cooperation with the department of

  1  5 revenue and community outreach programs, shall promote the use

  1  6 of the federal work opportunity tax credit and the Iowa small

  1  7 business tax deductions available to employers who hire

  1  8 ex=offenders.

  1  9                           EXPLANATION

  1 10    This bill requires the director of the department of

  1 11 workforce development to work with the department of revenue

  1 12 and community outreach programs to promote the use of the

  1 13 federal work opportunity tax credit (WOTC) and the Iowa small

  1 14 business tax deductions that are available to employers who

  1 15 hire ex=offenders.

  1 16 LSB 2500YH 82

  1 17 ak:nh/es/88
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                                       HOUSE FILE       
                                       BY  QUIRK

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to assessment of telecommunications company

  2    property for purposes of property taxation, and providing

  3    effective and retroactive applicability dates.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2161HH 82

  6 rn/je/5
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  1  1    Section 1.  Section 427A.1, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  6A.  Notwithstanding the other provisions

  1  4 of this section, property described in this section shall not

  1  5 be assessed and taxed as real property to the extent it

  1  6 consists of cable, wire, conduit, vaults, switches, or other

  1  7 equipment or fixtures used primarily to provide or facilitate

  1  8 the electronic transmission, conveyance, or routing of voice,

  1  9 data, audio, video, or any other information or signal to a

  1 10 point, or between or among points, regardless of the content

  1 11 or technology utilized and regardless of whether the property

  1 12 would otherwise be considered "attached" to the real property.

  1 13    Sec. 2.  Section 427B.17, subsection 5, unnumbered

  1 14 paragraph 1, Code 2007, is amended to read as follows:

  1 15    This section shall not apply to property assessed by the

  1 16 department of revenue pursuant to sections 428.24 to 428.29,

  1 17 or chapters 433, 434, 437, 437A, and 438, and such property

  1 18 shall not receive the benefits of this section.

  1 19    Sec. 3.  Section 433.4, Code 2007, is amended to read as

  1 20 follows:

  1 21    433.4  ASSESSMENT.

  1 22    The director of revenue shall on the second Monday in July

  1 23 of each year, proceed to find the actual value of the property

  1 24 of these companies in this state, taking into consideration

  1 25 the information obtained from the statements required, and any

  1 26 further information the director can obtain, using and shall

  1 27 determine the same as a means for determining the actual cash
  1 28 value of the property of these companies within this state in

  1 29 the same manner as all other property assessed as commercial

  1 30 property by the local assessor under chapters 427, 427A, 427B,

  1 31 428, and 441; provided that such property that is not

  1 32 otherwise exempt shall be valued at an amount no greater than

  1 33 the cost of such property, reduced by accounting depreciation

  1 34 and by any appropriate adjustments for functional and economic

  1 35 obsolescence, and in determining said values the director
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  2  1 shall not use any minimum amount or percentage of original

  2  2 cost as the base or minimum value for any item or class of

  2  3 property, regardless of whether the property is still in

  2  4 service.  The director shall also take into consideration the

  2  5 valuation of all property of these companies, including

  2  6 franchises and the use of the property in connection with

  2  7 lines outside the state, and making these deductions as may be

  2  8 necessary on account of extra value of property outside the

  2  9 state as compared with the value of property in the state, in

  2 10 order that the actual cash value of the property of the

  2 11 company within this state may be ascertained.  The assessment

  2 12 shall include all property of every kind and character

  2 13 whatsoever, real, personal, or mixed, used by the companies in

  2 14 the transaction of telegraph and telephone business; and the

  2 15 property so included in the assessment shall not be taxed in

  2 16 any other manner than as provided in this chapter.
  2 17    Sec. 4.  Section 476.1D, subsection 10, unnumbered

  2 18 paragraph 2, Code 2007, is amended by striking the unnumbered

  2 19 paragraph.

  2 20    Sec. 5.  EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.

  2 21 This Act, being deemed of immediate importance, takes effect

  2 22 upon enactment and applies retroactively to assessment years

  2 23 beginning on or after January 1, 2007.

  2 24                           EXPLANATION

  2 25    This bill relates to the manner in which telecommunications

  2 26 company property is taxed.

  2 27    The assessment provisions of Code section 433.4 currently

  2 28 provide that in ascertaining the actual value of

  2 29 telecommunications company property the director of revenue

  2 30 shall include all property of every kind and character

  2 31 whatsoever, real, personal, or mixed, used by the company in

  2 32 the transaction of telegraph and telephone business.  The bill

  2 33 modifies the Code section to provide that the value shall be

  2 34 determined in the same manner as all other property assessed

  2 35 as commercial property by the local assessor.  The bill
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  3  1 provides, however, that telecommunications company property

  3  2 that is not otherwise exempt shall be valued at an amount no

  3  3 greater than the cost of the property reduced by accounting

  3  4 depreciation with appropriate adjustments for functional and

  3  5 economic obsolescence, and that in determining the value the

  3  6 director shall not use any minimum amount or percentage of

  3  7 original cost as the base or minimum value for any item or

  3  8 class of property, regardless of whether the property is still

  3  9 in service.

  3 10    The bill also provides that telecommunications company

  3 11 property shall not be taxed as real property to the extent it

  3 12 consists of cable, wire, conduit, vaults, switches, or other

  3 13 equipment or fixtures used primarily to provide or facilitate

  3 14 the electronic transmission, conveyance, or routing of voice,

  3 15 data, audio, video, or any other information or signal to a

  3 16 point, or between or among points, regardless of the content

  3 17 or technology utilized and regardless of whether the property

  3 18 would otherwise be considered "attached" to the real property.

  3 19    The bill additionally provides that telecommunications

  3 20 company property classified as machinery used in

  3 21 manufacturing, and computers and related equipment, currently

  3 22 not subject to special valuation provisions conferring

  3 23 property tax exempt status, shall be made subject to those

  3 24 provisions and considered either exempt from property taxation

  3 25 or valued at 0 percent of their net acquisition cost.

  3 26    The bill makes conforming changes to additional Code

  3 27 sections consistent with the bill's provisions.

  3 28    The bill takes effect upon enactment and applies

  3 29 retroactively to assessment years beginning on or after

  3 30 January 1, 2007.

  3 31 LSB 2161HH 82

  3 32 rn:sc/je/5
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House File 704 - Introduced
                                       HOUSE FILE       
                                       BY  FORD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act making an appropriation for substance abuse treatment and

  2    prevention and including effective date and retroactive

  3    applicability provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2686YH 82

  6 jp/es/88
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  1  1    Section 1.  2006 Iowa Acts, chapter 1185, section 4,

  1  2 subsection 1, is amended to read as follows:

  1  3    1.  For substance abuse treatment and prevention under

  1  4 section 123.53, subsection 3:

  1  5 .................................................. $          0
  1  6                                                       9,000,000
  1  7    Sec. 2.  EFFECTIVE DATE == RETROACTIVE APPLICABILITY.  This

  1  8 Act, being deemed of immediate importance, takes effect upon

  1  9 enactment and is retroactively applicable to July 1, 2006.

  1 10                           EXPLANATION

  1 11    This bill provides an appropriation for substance abuse

  1 12 treatment and prevention for the fiscal year beginning July 1,

  1 13 2006.

  1 14    Under current law in Code section 123.53, 7 percent of the

  1 15 gross receipts from the sale of liquor by the alcoholic

  1 16 beverages division of the department of commerce and from

  1 17 permit and license fees is set aside in a separate account.

  1 18 The actual amount from that percentage set aside is required

  1 19 to be at least $2 million but not more than $9 million and the

  1 20 remainder is credited to the general fund of the state.  The

  1 21 separate account is designated for annual appropriation to the

  1 22 department of public health for substance abuse treatment and

  1 23 prevention in an amount to be determined by the general

  1 24 assembly.

  1 25    In 2006 Iowa Acts, chapter 1185, the amount designated for

  1 26 appropriation by the general assembly for purposes of the

  1 27 special account was zero.  The bill changes the zero amount to

  1 28 $9 million and this change is made retroactive to July 1,

  1 29 2006.  The bill takes effect upon enactment.

  1 30 LSB 2686YH 82

  1 31 jp:rj/es/88
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House File 705 - Introduced
                                       HOUSE FILE       
                                       BY  QUIRK

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act phasing out the tax on gross premiums of life and health

  2    insurance companies, mutual health service corporations, and

  3    health maintenance organizations.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2724HH 82

  6 mg/gg/14
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  1  1    Section 1.  Section 432.1, subsection 2, paragraph e, Code

  1  2 2007, is amended to read as follows:

  1  3    e.  For the 2006 and subsequent 2007 calendar years, one

  1  4 percent.

  1  5    Sec. 2.  Section 432.1, subsection 2, Code 2007, is amended

  1  6 by adding the following new paragraphs:

  1  7    NEW PARAGRAPH.  f.  For the 2008 calendar year,

  1  8 three=fourths of one percent.

  1  9    NEW PARAGRAPH.  g.  For the 2009 calendar year, one=half of

  1 10 one percent.

  1 11    NEW PARAGRAPH.  h.  For the 2010 calendar year, one=fourth

  1 12 of one percent.

  1 13    NEW PARAGRAPH.  i.  For the 2011 and subsequent calendar

  1 14 years, zero percent.

  1 15                           EXPLANATION

  1 16    Under present law the tax rate on gross premiums of life

  1 17 and health insurance companies, mutual health service

  1 18 corporations, and health maintenance organizations is 1

  1 19 percent.  This bill reduces the rate beginning with the 2008

  1 20 calendar year by one=fourth of 1 percent per calendar year

  1 21 until the tax is eliminated for the 2011 calendar year and

  1 22 subsequent calendar years.

  1 23 LSB 2724HH 82

  1 24 mg:rj/gg/14
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House File 706 - Introduced
                                       HOUSE FILE       
                                       BY  WHITAKER, S. OLSON, LUKAN,

                                           and ROBERTS

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing the Iowa retail petroleum unfair sales Act,

  2    and providing a penalty.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2654YH 82

  5 rn/je/5
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  1  1    Section 1.  NEW SECTION.  551B.1  SHORT TITLE.

  1  2    This chapter shall be known and may be cited as the "Iowa

  1  3 Retail Petroleum Unfair Sales Act".

  1  4    Sec. 2.  NEW SECTION.  551B.2  LEGISLATIVE FINDINGS AND

  1  5 INTENT.

  1  6    The general assembly finds that fair and healthy

  1  7 competition in the marketing of motor fuel provides maximum

  1  8 benefits to consumers in this state and that certain marketing

  1  9 practices which impair such competition are contrary to the

  1 10 public interest.  Predatory practices and, in certain

  1 11 instances, discriminatory practices constitute unfair trade

  1 12 practices and anticompetitive restraints which reduce motor

  1 13 fuel industry competition and, if left to continue unabated,

  1 14 will ultimately threaten or harm the consuming public.

  1 15    Sec. 3.  NEW SECTION.  551B.3  DEFINITIONS.

  1 16    As used in this chapter, unless the context otherwise

  1 17 requires:

  1 18    1.  "Department" means the department of agriculture and

  1 19 land stewardship.

  1 20    2.  "Motor fuel" means any liquid, except diesel fuel, used

  1 21 for the propulsion of any motor vehicle, including any

  1 22 petroleum=based product, ethanol, or other biofuel.

  1 23    3.  "Retail" means any transfer of motor fuel for valuable

  1 24 consideration in the ordinary course of trade for consumption

  1 25 or use other than resale or further processing or

  1 26 manufacturing.

  1 27    4.  "Retail cost" means, for any particular day, the

  1 28 closing rack average price per gallon from all Iowa terminal

  1 29 racks for the applicable motor fuel product for the most

  1 30 recent prior day close, plus any excise, sales, or use taxes

  1 31 imposed on the motor fuel multiplied by one and seven

  1 32 one=hundredths to cover freight, credit card fees, and other

  1 33 costs of doing business.

  1 34    5.  "Retail price" means the price at retail which shall be

  1 35 calculated including any coupons, concessions, or the value of
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  2  1 any free gifts, given to a purchaser at retail as an

  2  2 inducement to make a motor fuel or other purchase.

  2  3    Sec. 4.  NEW SECTION.  551B.4  SALE AT LESS THAN RETAIL

  2  4 COST == PENALTY.

  2  5    A person shall not sell at retail any motor fuel at a

  2  6 retail price that is below retail cost with the intent or

  2  7 effect of injuring competition or a competitor; provided,

  2  8 however, that sales made to meet the lawful retail price of a

  2  9 competitor located in this state shall not be a violation of

  2 10 this section.

  2 11    Sec. 5.  NEW SECTION.  551B.5  ENFORCEMENT == PENALTY.

  2 12    1.  The department shall investigate any alleged violations

  2 13 of this chapter and order any person found to be in violation

  2 14 to cease said violation at the location where the violation

  2 15 occurred.

  2 16    2.  If a person fails to comply with an order issued by the

  2 17 department under subsection 1, the department may bring a

  2 18 civil enforcement action against the person in violation as a

  2 19 contested case proceeding under chapter 17A or as a civil

  2 20 judicial proceeding by the attorney general upon referral by

  2 21 the department.  The department may impose, assess, and

  2 22 collect a civil penalty of at least one hundred dollars but

  2 23 not more than one thousand dollars for each violation.  Each

  2 24 day that a continuing violation occurs shall be considered a

  2 25 separate offense.

  2 26    3.  The department shall adopt rules to implement this

  2 27 section, and in so doing shall develop a complaint form for

  2 28 use by complainants in reporting alleged violations of this

  2 29 chapter.

  2 30                           EXPLANATION

  2 31    This bill relates to unfair competition practices in the

  2 32 sale of specified fuels.

  2 33    The bill provides legislative findings that fair and

  2 34 healthy competition in the marketing of motor fuel provides

  2 35 maximum benefits to consumers but that certain predatory
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  3  1 marketing practices which impair such competition are contrary

  3  2 to the public interest.  The bill provides that to curtail

  3  3 such practices, a person shall not sell at retail any motor

  3  4 fuel at a retail price that is below retail cost with the

  3  5 intent or effect of injuring competition or a competitor.  The

  3  6 bill supplies definitions for "motor fuel", "retail price",

  3  7 and "retail cost".  The bill adds, however, that sales made to

  3  8 meet the lawful retail price of a competitor shall not

  3  9 constitute a violation.

  3 10    The bill requires the department of agriculture and land

  3 11 stewardship, division of weights and measures, to investigate

  3 12 complaints and order violators to cease said violation at the

  3 13 location where the violation occurred.  The bill provides that

  3 14 failure to comply with a violation order may result in a civil

  3 15 enforcement action against the person in violation, and that

  3 16 the department may impose, assess, and collect a civil penalty

  3 17 of at least $100 but not more than $1,000 for each violation,

  3 18 with each day that a continuing violation occurs considered a

  3 19 separate offense.

  3 20 LSB 2654YH 82

  3 21 rn:nh/je/5
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House File 707 - Introduced
                                       HOUSE FILE       
                                       BY  FORD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the payment of wages by electronic funds

  2    transfer pursuant to a payroll card and making penalties

  3    applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2780HH 82

  6 ak/es/88

House File 707 - Introduced continued
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  1  1    Section 1.  Section 91A.2, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  6A.  "Payroll card" means a card issued by

  1  4 a financial institution that enables the cardholder to

  1  5 transfer the underlying funds to a merchant at the merchant's

  1  6 point of sale terminal or to obtain cash by electronic access

  1  7 to the underlying funds through an automated teller machine or

  1  8 other electronic terminal authorized by the cardholder.  For

  1  9 the purpose of this subsection, "underlying funds" means the

  1 10 amount of funds received from an employer by the issuing

  1 11 financial institution in exchange for the issuance of the

  1 12 payroll card to an employee.

  1 13    Sec. 2.  Section 91A.3, subsection 3, Code 2007, is amended

  1 14 to read as follows:

  1 15    3.  The wages paid under subsection 1 shall be sent to the

  1 16 employee by mail or be paid at the employee's normal place of

  1 17 employment during normal employment hours or at a place and

  1 18 hour mutually agreed upon by the employer and employee, or the

  1 19 employee may elect to have the wages sent for direct deposit
  1 20 paid through electronic funds transfer, on or by the regular

  1 21 payday of the employee, pursuant to direct deposit into a

  1 22 financial institution designated by the employee or pursuant

  1 23 to a payroll card issued by a federally insured financial

  1 24 institution.

  1 25    a.  An employee hired on or after July 1, 2005, may be

  1 26 required, as a condition of employment, to participate in

  1 27 direct deposit of the employee's wages in a financial

  1 28 institution of the employee's choice unless any of the

  1 29 following conditions exist:

  1 30    a.  (1)  The costs to the employee of establishing and

  1 31 maintaining an account for purposes of the direct deposit

  1 32 would effectively reduce the employee's wages to a level below

  1 33 the minimum wage provided under section 91D.1.

  1 34    b.  (2)  The employee would incur fees charged to the

  1 35 employee's account as a result of the direct deposit.
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  2  1    c.  (3)  The provisions of a collective bargaining

  2  2 agreement mutually agreed upon by the employer and the

  2  3 employee organization prohibit the employer from requiring an

  2  4 employee to sign up for direct deposit as a condition of hire.

  2  5    b.  If the employer fails to send an employee's wages for

  2  6 direct deposit on or by the regular payday in accordance with

  2  7 this subsection, the employer is liable for the amount of any

  2  8 overdraft charge if the overdraft is created on the employee's

  2  9 account because of the employer's failure to send the wages on

  2 10 or by the regular payday.

  2 11    c.  An employer shall not pay wages pursuant to a payroll

  2 12 card pursuant to this section prior to paying to the issuing

  2 13 financial institution an amount equal to the wages due the

  2 14 employee plus any fees relating to the issuance of the payroll

  2 15 card charged by the financial institution.  An employee may

  2 16 cancel an election to accept payment of wages by a payroll

  2 17 card by delivering a written notice of cancellation to the

  2 18 employer not less than ten days prior to the next payment of

  2 19 wages.  Wages paid pursuant to a payroll card shall be made

  2 20 available to the employee on and after the employee's regular

  2 21 payday and subject to the disposable earnings limitations from

  2 22 garnishment under section 537.5105.
  2 23                           EXPLANATION

  2 24    This bill relates to the payment of wages by use of a

  2 25 payroll card.  The bill defines a "payroll card" as a card

  2 26 that enables the cardholder to transfer the underlying funds

  2 27 to a merchant at the merchant's point of sale terminal or to

  2 28 obtain cash by electronic access to the underlying funds

  2 29 through an automated teller machine or other electronic

  2 30 terminal authorized by the cardholder.  The bill defines

  2 31 "underlying funds" as the amount of funds received from an

  2 32 employer by the issuing financial institution in exchange for

  2 33 the issuance of the payroll card to an employee.

  2 34    The bill allows the payment of wages to an employee by

  2 35 electronic funds transfer pursuant to a payroll card issued by
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  3  1 a federally insured financial institution.  Prior to paying

  3  2 wages by a payroll card, an employer must deposit with the

  3  3 financial institution issuing the payroll card an amount of

  3  4 funds equal to the wages owed to the employee plus any fees

  3  5 relating to the issuance of the payroll card that are charged

  3  6 by the financial institution.  The bill provides that an

  3  7 employee may cancel the employee's election to accept payment

  3  8 of wages by a payroll card upon written notice delivered to

  3  9 the employer within 10 days prior to the next payment of wages

  3 10 due the employee by the employer.  Wages paid pursuant to a

  3 11 payroll card are required to remain available to the employee

  3 12 on and after the employee's regular payday and are subject to

  3 13 garnishment only to the extent provided under Code section

  3 14 537.5105.

  3 15    A violation of any provision of Code chapter 91A is subject

  3 16 to a civil penalty of not more than $100 per violation.

  3 17 LSB 2780HH 82

  3 18 ak:nh/es/88
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House File 708 - Introduced
                                       HOUSE FILE       
                                       BY  TYMESON, DE BOEF, ROBERTS,

                                           HEATON, WATTS, and

                                           WINDSCHITL

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing special education school tuition grants.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1818YH 82

  4 ak/je/5
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  1  1    Section 1.  Section 256.7, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  27.  a.  Adopt rules relating to

  1  4 application for special education school tuition grants

  1  5 pursuant to section 282.18A, including the following:

  1  6    (1)  Application forms, including an on=line application

  1  7 form.

  1  8    (2)  Application processing timelines.

  1  9    (3)  Required information for submission by a parent or

  1 10 guardian.

  1 11    b.  Adopt rules relating to qualifications necessary for a

  1 12 nonpublic school to receive special education school tuition

  1 13 grants, including the following:

  1 14    (1)  Penalties for nonpublic schools that intentionally

  1 15 misrepresent information required by this subsection or

  1 16 section 282.18A or that fail to refund special education

  1 17 school tuition grant overpayments in a timely manner.

  1 18    (2)  A list of nonpublic schools ineligible to receive

  1 19 special education school tuition grants.

  1 20    Sec. 2.  Section 257.6, subsection 1, Code 2007, is amended

  1 21 by adding the following new paragraph:

  1 22    NEW PARAGRAPH.  g.  Resident pupils receiving a special

  1 23 education school tuition grant pursuant to section 282.18A.

  1 24    Sec. 3.  NEW SECTION.  282.18A  SPECIAL EDUCATION SCHOOL

  1 25 TUITION GRANTS.

  1 26    1.  As used in this section, "nonpublic school" means those

  1 27 nonpublic schools accredited by the department of education as

  1 28 provided in section 256.11 and nonpublic institutions that

  1 29 comply with state board of education standards for providing

  1 30 special education programs.

  1 31    2.  a.  For the school budget year beginning July 1, 2008,

  1 32 and succeeding budget years, a child requiring special

  1 33 education as determined under section 256B.2, subsection 1,

  1 34 shall be eligible to receive a special education school

  1 35 tuition grant.
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  2  1    b.  By March 1 of the year preceding the school year for

  2  2 which the grant is requested, the parent or guardian of the

  2  3 pupil wishing to receive a special education school tuition

  2  4 grant shall submit an application to the department of

  2  5 education, indicating that the parent or guardian intends to

  2  6 enroll the child in a nonpublic school.  Amounts received

  2  7 pursuant to subsection 3 shall be used to pay the costs of

  2  8 enrolling the pupil in a nonpublic school.

  2  9    3.  a.  A special education school tuition grant received

  2 10 by a parent or guardian pursuant to this section shall be in

  2 11 an amount corresponding to the lesser of the state cost per

  2 12 pupil for the previous school year as determined under section

  2 13 256B.9, or the tuition charged by the nonpublic school to be

  2 14 attended by the pupil.  The amount of the special education

  2 15 school tuition grant shall not exceed the actual costs

  2 16 incurred in providing the required special education

  2 17 instruction.

  2 18    b.  An amount payable as a special education school tuition

  2 19 grant shall be paid in two payments on November 15 and March

  2 20 15 of each fiscal year by the district of residence, payable

  2 21 to the pupil's parent or guardian, and mailed to the nonpublic

  2 22 school of the parent or guardian's choice.  The parent or

  2 23 guardian shall restrictively endorse the payment to the

  2 24 nonpublic school for deposit into the school's account.

  2 25    c.  A parent or guardian may remove the pupil from the

  2 26 nonpublic school and place the pupil into another nonpublic

  2 27 school or return the pupil to a public school at any time.  If

  2 28 the pupil returns to public school, the special education

  2 29 school tuition grant shall be pro rated based on the periods

  2 30 of attendance at each school, and a refund from the nonpublic

  2 31 school shall be sought by the department of education.  The

  2 32 parent or guardian is responsible for immediately notifying

  2 33 the department of education when a change in placement occurs.

  2 34    d.  The special education school tuition grant shall be

  2 35 paid to the nonpublic school each year until the pupil returns
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  3  1 to a public school, graduates from high school, or reaches

  3  2 twenty=one years of age.

  3  3    4.  A pupil receiving a special education school tuition

  3  4 grant pursuant to this section shall be counted, for state

  3  5 school foundation aid purposes, in the pupil's district of

  3  6 residence.

  3  7    5.  a.  Because the pupil requires special education

  3  8 pursuant to chapter 256B in order to qualify for a special

  3  9 education school tuition grant, the tuition grant may be

  3 10 utilized only if the pupil is enrolled in a nonpublic school

  3 11 which maintains a special education instructional program that

  3 12 is appropriate to meet the child's educational needs.

  3 13    b.  The department of education shall provide the parent or

  3 14 guardian with a copy of the pupil's current individual

  3 15 education plan.  The nonpublic school shall follow the pupil's

  3 16 individual education plan or develop a new individual

  3 17 education plan that exceeds the goals of the current

  3 18 individual education plan.  The nonpublic school is required

  3 19 to provide regular reports to the parent or guardian about the

  3 20 pupil's progress to ensure the pupil is receiving appropriate

  3 21 and beneficial educational care.

  3 22                           EXPLANATION

  3 23    This bill provides for a special education school tuition

  3 24 grant for children requiring special education as determined

  3 25 under Code section 256B.2, subsection 1.

  3 26    The bill defines a nonpublic school as a nonpublic school

  3 27 that is accredited by the department of education as provided

  3 28 in Code section 256.11 or a nonpublic institution that

  3 29 complies with the state board of education standards for

  3 30 providing special education programs.

  3 31    The bill provides that for the school budget year beginning

  3 32 July 1, 2008, and succeeding budget years, a child requiring

  3 33 special education classes can receive a special education

  3 34 school tuition grant to attend a nonpublic school.  The bill

  3 35 provides that the parent or guardian of the pupil wishing to
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  4  1 receive a special education school tuition grant shall submit

  4  2 an application to the department of education by March 1 of

  4  3 the year prior to the year for which the grant is requested,

  4  4 on forms and according to procedures to be established by the

  4  5 state board of education by rule.  The bill provides that the

  4  6 tuition grant shall be utilized by the parent or guardian to

  4  7 pay the costs of enrolling the pupil in the eligible nonpublic

  4  8 school of their choice.

  4  9    The bill provides that the amount of the special education

  4 10 school tuition grant shall be either the lesser of the state

  4 11 cost per pupil for the previous school year or the tuition

  4 12 charged by the nonpublic school to be attended by the pupil.

  4 13 The bill provides that the amount of the special education

  4 14 school tuition grant received shall be equivalent to the

  4 15 actual costs incurred in providing the required special

  4 16 education instruction.

  4 17    The bill provides that amounts payable as a special

  4 18 education school tuition grant shall be paid in two payments

  4 19 on November 15 and March 15 of each fiscal year by the

  4 20 district of residence, made payable to the pupil's parent or

  4 21 guardian, and mailed to the nonpublic school of the parent or

  4 22 guardian's choice.  The parent or guardian shall then

  4 23 restrictively endorse the payment to the nonpublic school for

  4 24 deposit into the school's account.

  4 25    A pupil's parent or guardian may remove the pupil from the

  4 26 nonpublic school and place the pupil into another nonpublic

  4 27 school or return the pupil to a public school at any time.

  4 28 The parent or guardian is responsible for immediately

  4 29 notifying the department of education when a change in

  4 30 placement occurs.  The special education school tuition grant

  4 31 shall remain in effect until the pupil returns to a public

  4 32 school, graduates from high school, or reaches twenty=one

  4 33 years of age.

  4 34    The bill provides that a pupil receiving a special

  4 35 education school tuition grant shall be counted, for state
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  5  1 school foundation aid purposes, in the pupil's district of

  5  2 residence.

  5  3    The bill provides that a special education school tuition

  5  4 grant may be utilized if the pupil is enrolled in a nonpublic

  5  5 school which maintains a special education instructional

  5  6 program that is appropriate to meet the child's educational

  5  7 needs.  The bill requires that the department of education

  5  8 provide the parent or guardian with the pupil's current

  5  9 individual education plan (IEP).  The nonpublic school is

  5 10 required to use the IEP to aid the pupil or to develop a new

  5 11 IEP that sets higher educational goals.  The nonpublic school

  5 12 is required to submit regular reports to the parent or

  5 13 guardian about the pupil's progress to ensure that the pupil

  5 14 is receiving appropriate and beneficial educational care.

  5 15 LSB 1818YH 82

  5 16 ak:sc/je/5
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House File 709 - Introduced
                                    HOUSE FILE       
                                    BY  COMMITTEE ON HUMAN RESOURCES

                                    (SUCCESSOR TO HSB 197)

    Passed House, Date                Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to and making an appropriation for the office of

  2    substitute decision maker under the department of elder

  3    affairs.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2472HV 82

  6 pf/es/88
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  1  1    Section 1.  APPROPRIATION == DEPARTMENT OF ELDER AFFAIRS ==

  1  2 OFFICE OF SUBSTITUTE DECISION MAKER.  There is appropriated

  1  3 from the general fund of the state to the department of elder

  1  4 affairs for the fiscal year beginning July 1, 2007, and ending

  1  5 June 30, 2008, the following amount, or so much thereof as is

  1  6 necessary, to be used for the purpose designated:

  1  7    For the state office of substitute decision maker

  1  8 established pursuant to chapter 231E:

  1  9 .................................................. $    635,126

  1 10                           EXPLANATION

  1 11    This bill makes an appropriation from the general fund of

  1 12 the state to the department of elder affairs for the office of

  1 13 substitute decision maker.  The office was established in 2005

  1 14 Iowa Acts, chapter 175, within the department of elder affairs

  1 15 to create and administer a statewide network of substitute

  1 16 decision makers who provide substitute decision=making

  1 17 services if other substitute decision makers are not available

  1 18 to provide the services.  Substitute decision makers include

  1 19 guardians, conservators, representative payees, attorneys in

  1 20 fact under a power of attorney, and personal representatives.

  1 21 Implementation of the office was made contingent upon

  1 22 availability of funding as determined by the department of

  1 23 elder affairs.

  1 24 LSB 2472HV 82

  1 25 pf:nh/es/88
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House File 710 - Introduced
                                       HOUSE FILE       
                                       BY  WISE

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to student achievement and teacher quality

  2    through performance measures, standards, assessments, teacher

  3    compensation, and education data collection, and making

  4    appropriations to the department of education and the

  5    department of management.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 2563YH 82

  8 kh/es/88
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  1  1    Section 1.  SHORT TITLE.  This Act shall be known and may

  1  2 be cited as the "Twenty=First=Century Education Reform Act".

  1  3                     DEPARTMENT OF EDUCATION

  1  4    Sec. 2.  There is appropriated from the general fund of the

  1  5 state to the department of education for the fiscal year

  1  6 beginning July 1, 2007, and ending June 30, 2008, the

  1  7 following amount, or so much thereof as is necessary, to be

  1  8 used for the purposes designated:

  1  9    1.  STUDENT PERFORMANCE MEASURES AND STANDARDS

  1 10 IDENTIFICATION.

  1 11    For purposes of identifying student performance measures

  1 12 and standards:

  1 13 .................................................. $    500,000

  1 14    a.  Funds appropriated pursuant to this section shall be

  1 15 used by the department to do the following:

  1 16    (1)  Work with state and nationally recognized experts and

  1 17 consultants, including education stakeholders who are involved

  1 18 in prekindergarten through grade twelve, community colleges,

  1 19 colleges and universities, and businesses, in the development

  1 20 of state standards and necessary twenty=first=century

  1 21 knowledge and skills that make evident to learners and the

  1 22 public the expectations and fundamental requirements for a

  1 23 chosen career path.

  1 24    (2)  Identify the criteria, indicators, and methods which

  1 25 will ensure an ongoing review of the purposes of this section.

  1 26    (3)  Notify the appropriate education agencies and

  1 27 institutions of these expectations.

  1 28    (4)  Make available on the department's website for public

  1 29 review and comment a copy of the draft standards for a minimum

  1 30 of forty=five days prior to submitting the proposal to the

  1 31 state board of education for adoption as a rule.

  1 32    b.  The departments of economic development and workforce

  1 33 development shall, upon request from the department of

  1 34 education, provide such staff assistance and information as

  1 35 necessary and reasonable relating to the identification of
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  2  1 21st century knowledge, skills, and job opportunities.

  2  2    c.  The department of education shall submit its findings

  2  3 and recommendations related to the identification of student

  2  4 performance measures and standards pursuant to this section in

  2  5 a report to the general assembly by January 14, 2008.

  2  6    2.  TWENTY=FIRST=CENTURY EDUCATIONAL SYSTEM REDESIGN.

  2  7    For purposes of employing experts and consultants to assist

  2  8 the twenty=first=century commission for educational system

  2  9 redesign and to implement the findings and recommendations of

  2 10 the commission adopted by the state board of education:

  2 11 .................................................. $    900,000

  2 12    3.  DATA INFRASTRUCTURE FOR A PERFORMANCE=BASED EDUCATIONAL

  2 13 SYSTEM.

  2 14    For purposes of providing for an external analysis of the

  2 15 requirements for Iowa to transition to a performance=based

  2 16 teacher salary system:

  2 17 .................................................. $    500,000

  2 18    The department of education shall issue a request for

  2 19 proposals to qualified entities for an external analysis

  2 20 assessing the requirements for Iowa to transition to a

  2 21 performance=based teacher salary system.  Proposals submitted

  2 22 shall assure measurement of the academic content standards,

  2 23 opportunity=to=learn standards, business operational practices

  2 24 standards, as defined in section 7K.1, subsection 4, paragraph

  2 25 "d", if enacted, and teacher compensation standards and

  2 26 indicators.  Based on the analysis, the department shall

  2 27 design an education data system to facilitate data collection

  2 28 and reporting of information associated with student

  2 29 performance, teacher performance, and system performance, and

  2 30 shall integrate appropriate measures into the longitudinal

  2 31 quantitative and qualitative management information system.

  2 32    Sec. 3.  2006 Iowa Acts, chapter 1182, section 1,

  2 33 unnumbered paragraph 2, is amended to read as follows:

  2 34    For purposes, as provided in law, of the student

  2 35 achievement and teacher quality program established pursuant
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  3  1 to chapter 284:

  3  2 FY 2006=2007...................................... $104,343,894

  3  3 FY 2007=2008...................................... $139,343,894
  3  4                                                     289,343,894
  3  5 FY 2008=2009...................................... $174,343,894
  3  6                                                     324,343,894
  3  7                    DEPARTMENT OF MANAGEMENT

  3  8    Sec. 4.  INSTITUTE FOR TOMORROW'S WORKFORCE == DEVELOPMENT

  3  9 OF STANDARDS == OPERATIONS.  There is appropriated from the

  3 10 general fund of the state to the department of management for

  3 11 the fiscal year beginning July 1, 2007, and ending June 30,

  3 12 2008, the following amount, or so much thereof as is

  3 13 necessary, to be used for the purposes designated:

  3 14    For development of business operational practices standards

  3 15 and opportunity=to=learn standards and for the operations of

  3 16 the institute for tomorrow's workforce:

  3 17 .................................................. $  1,200,000

  3 18    From the funds appropriated pursuant to this section, up to

  3 19 $300,000 may be used for the operations of the institute and

  3 20 up to $900,000 may be used by the institute to develop the

  3 21 business operational practices standards and

  3 22 opportunity=to=learn standards.

  3 23    Sec. 5.  TWENTY=FIRST=CENTURY COMMISSION FOR EDUCATIONAL

  3 24 SYSTEM REDESIGN.

  3 25    1.  The department of education shall convene a

  3 26 twenty=first=century commission for educational system

  3 27 redesign to study the state system of support for a new

  3 28 performance=based, learner=centered educational delivery

  3 29 system and to address the changes required to redesign the

  3 30 department of education, area education agencies, and the

  3 31 public postsecondary system to prepare Iowa's learners for the

  3 32 challenges and opportunities of this century.  The commission

  3 33 shall work with state and nationally recognized experts and

  3 34 consultants.

  3 35    2.  The membership of the commission shall include fifteen
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  4  1 members who shall represent education stakeholders and public

  4  2 members with an interest in education.  The commission shall

  4  3 elect a chairperson from the members of the commission.

  4  4    3.  The department of education shall provide staff

  4  5 assistance to the commission and the area education agencies,

  4  6 community colleges, and the departments of management and

  4  7 economic development shall provide information and assistance

  4  8 upon reasonable request by the commission.

  4  9    4.  The commission shall submit its findings and

  4 10 recommendations in a report to the general assembly, the

  4 11 governor, the department of education, and the institute for

  4 12 tomorrow's workforce by March 3, 2008.

  4 13    Sec. 6.  Section 7K.1, subsection 4, Code 2007, is amended

  4 14 by adding the following new paragraph:

  4 15    NEW PARAGRAPH.  d.  Develop standards and criteria for

  4 16 common business operational practices and opportunity=to=learn

  4 17 standards related to student performance including but not

  4 18 limited to classifications for exceptional, strong,

  4 19 satisfactory, low, and unacceptable performance levels to be

  4 20 used to review and indicate when action must be taken by the

  4 21 state board of education and the department of education.  The

  4 22 institute shall submit the standards and criteria in a report

  4 23 to the state board of education by December 1, 2007.  For

  4 24 purposes of this paragraph and section 256.7, subsection 26,

  4 25 paragraph "e":

  4 26    (1)  "Academic content standards" or "academic learning

  4 27 standards" means at a minimum, expectations for

  4 28 twenty=first=century student knowledge and skills based, in

  4 29 part, on standards developed by a nationally recognized

  4 30 organization that administers nationally representative and

  4 31 continuing assessments of student knowledge in various

  4 32 subjects; the standards defined by leading states

  4 33 participating in a leading advocacy organization focused on

  4 34 infusing twenty=first=century skill into education; and any

  4 35 standards adopted by the state board of education after
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  5  1 consultation with classroom practitioners, state postsecondary

  5  2 institutions, businesses located in Iowa, and national

  5  3 experts.

  5  4    (2)  "Business operational practices standards" means

  5  5 standards that examine the efficiency with which school

  5  6 districts deliver noninstructional educational services,

  5  7 including but not limited to administration, maintenance and

  5  8 operations, food service, and transportation.

  5  9    (3)  "Opportunity=to=learn standards" means the criteria

  5 10 for, and the basis of, assessing the sufficiency or quality of

  5 11 the resources, practices, and conditions necessary at each

  5 12 level of the education system to provide all students with the

  5 13 opportunity to learn the material in state academic content

  5 14 standards and to assure that all schools have the continued

  5 15 capacity to deliver quality education and are evaluated by

  5 16 their delivery of quality educational opportunities to all

  5 17 students.

  5 18    Sec. 7.  Section 256.7, subsection 26, Code 2007, is

  5 19 amended to read as follows:

  5 20    26.  a.  Set a goal of increasing to eighty percent the

  5 21 number of students graduating from all secondary schools in

  5 22 school districts in this state who have successfully completed

  5 23 the core curriculum recommended by the college testing service

  5 24 whose college entrance examination is taken by the majority of

  5 25 Iowa's high school students.  The state goal shall be

  5 26 exclusive of students who have special or alternative means

  5 27 for satisfying graduation requirements under individualized

  5 28 educational plans developed for the students.  The state board

  5 29 shall require each school district to annually report,

  5 30 beginning with the 2006=2007 school year, the percentage of

  5 31 students graduating from high school in the school district

  5 32 who complete the core curriculum.  The school district shall

  5 33 report, in the comprehensive school improvement plan submitted

  5 34 in accordance with subsection 21, how the district plans to

  5 35 increase the number of students completing the recommended
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  6  1 core curriculum.  Taking into consideration the

  6  2 recommendations of the college testing service whose college

  6  3 entrance examination is taken by the majority of Iowa's high

  6  4 school students, beginning with the students in the 2010=2011

  6  5 school year graduating class, the requirements for high school

  6  6 graduation for all students in school districts shall be four

  6  7 years of English and language arts, three years of

  6  8 mathematics, three years of science, and three years of social

  6  9 studies.  This paragraph is repealed effective June 30, 2008.
  6 10    b.  Adopt rules by July 1, 2008, which require completion,

  6 11 as a minimum standard for high school graduation, of a core

  6 12 curriculum developed by the department of education pursuant

  6 13 to this paragraph and use of a nationally representative

  6 14 assessment instrument to assess student learning as an

  6 15 exit=level measurement of student achievement prior to a

  6 16 student's graduation from high school.  The core curriculum

  6 17 shall do the following:

  6 18  (1)  Meet proficient or higher standards for

  6 19 twenty=first=century preparedness as measured by nationally

  6 20 recognized organizations which administer nationally

  6 21 representative and continuing assessments of student knowledge

  6 22 in various subject areas and internationally standardized

  6 23 assessments of the knowledge and skills needed in adult life,

  6 24 and by standards made explicit by a nationally recognized

  6 25 network aligning kindergarten through grade twelve curriculum,

  6 26 standards, assessments, and accountability policies with the

  6 27 demands of college and work.

  6 28  (2)  Identify the content=area knowledge, skills, and

  6 29 assessments necessary to accurately measure the content and

  6 30 skills that will prepare students for the demands of this

  6 31 century and for postsecondary learning and employment.

  6 32  (3)  Emphasize livelong learning skills, including

  6 33 information and communication skills, thinking and problem

  6 34 solving skills, and interpersonal and self=directional skills.

  6 35  (4)  Ensure that at a minimum, twenty=first=century content
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  7  1 relating to global awareness, financial, economic, and

  7  2 business literacy, and civic literacy is taught and learned.

  7  3  (5)  Include at a minimum English, reading or language

  7  4 arts, mathematics, science, foreign languages, civics,

  7  5 government, economics, arts, history, and geography.

  7  6  (6)  Expand upon basic competencies to achieve an

  7  7 understanding of academic content at levels necessary for

  7  8 success in postsecondary endeavors.

  7  9  For purposes of this paragraph, "twenty=first=century

  7 10 content" includes but is not limited to global awareness;

  7 11 financial, economic business and entrepreneurial literacy;

  7 12 civic literacy; health and wellness awareness; learning,

  7 13 critical thinking, problem=solving, collaboration, study,

  7 14 information and media literacy, and contextual learning

  7 15 skills; and life skills including but not limited to

  7 16 leadership, ethics, accountability, adaptability, personal

  7 17 productivity, personal responsibility, social, self=direction,

  7 18 and social responsibility.

  7 19    c.  Adopt academic content standards and assessments using

  7 20 the national assessment of education progress as the benchmark

  7 21 to ensure that Iowa's standards and assessments are

  7 22 internationally competitive.

  7 23    d.  Adopt a goal of doubling by 2015, and tripling by 2020,

  7 24 the number of students who earn a postsecondary degree or

  7 25 certificate of employability as compared to 2007.  The state

  7 26 board shall report annually by January 15 to the general

  7 27 assembly on the progress toward achieving this goal.

  7 28    e.  Adopt standards and criteria for common business

  7 29 operational practices standards and opportunity=to=learn

  7 30 standards related to student performance on academic content

  7 31 standards pursuant to section 7K.1, subsection 4, paragraph

  7 32 "d".  Upon adoption of standards and criteria pursuant to this

  7 33 paragraph, the department shall notify school districts of the

  7 34 appropriate audit assessments to be used to assess student

  7 35 performance on academic content standards.  The department
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  8  1 shall provide school districts with technical assistance as

  8  2 needed.

  8  3    Sec. 8.  Section 256.9, Code 2007, is amended by adding the

  8  4 following new subsection:

  8  5    NEW SUBSECTION.  55.  Ensure that Iowa's students attain

  8  6 twenty=first=century knowledge and skills by doing all of the

  8  7 following:

  8  8    a.  Review the state's educational standards and

  8  9 participate in a nationally recognized network aligning

  8 10 kindergarten through grade twelve curriculum, standards,

  8 11 assessments, and accountability policies with the demands of

  8 12 college and work.

  8 13    b.  Adopt and apply program standards for quality early

  8 14 childhood education, based upon national standards, to all

  8 15 early childhood centers receiving state funding.

  8 16    c.  Determine effective, sustainable, and affordable

  8 17 assessments, and employ new information technologies to

  8 18 increase efficiency and timeliness of assessments which school

  8 19 districts and accredited nonpublic schools may use to measure

  8 20 twenty=first=century knowledge and skills.

  8 21    d.  Establish data collection and reporting and feedback

  8 22 infrastructure to monitor improved performance at state and

  8 23 local levels.

  8 24    e.  Require school districts to use twenty=first=century

  8 25 tools to develop learning skills, specifically digital

  8 26 technology and communication tools that access, manage,

  8 27 integrate, and evaluate information, construct new knowledge,

  8 28 and communicate with others in order to participate

  8 29 effectively in society.

  8 30    f.  Encourage school districts to employ real=world

  8 31 examples in teaching and learning opportunities, using

  8 32 applications and experiences both inside and outside of

  8 33 school, and through technological innovation, so learning is

  8 34 relevant, engaging, and meaningful to students by expanding

  8 35 learning beyond the classroom to communities, employers,

  9  1 community members, and parents in order to reduce the

  9  2 boundaries that separate schools from the real world.

  9  3    Sec. 9.  Section 256.11, subsection 10, unnumbered

  9  4 paragraph 2, Code 2007, is amended to read as follows:

  9  5    Phase I shall consist of annual monitoring by the

  9  6 department of education of all accredited schools and school

  9  7 districts for compliance with accreditation standards adopted

  9  8 by the state board of education as provided in this section

  9  9 and in section 256.7, subsection 26.  The phase I monitoring

  9 10 requires that accredited schools and school districts annually

  9 11 complete accreditation compliance forms adopted by the state

  9 12 board and file them with the department of education.  Phase I

  9 13 monitoring requires a comprehensive desk audit of all

  9 14 accredited schools and school districts including review of

  9 15 accreditation compliance forms, accreditation visit reports,

  9 16 methods of administration reports, and reports submitted in

  9 17 compliance with section 256.7, subsection 21, paragraph "a",

  9 18 and section 280.12.

  9 19    Sec. 10.  Section 279.19, unnumbered paragraph 1, Code

  9 20 2007, is amended to read as follows:

  9 21    The first three consecutive years of employment of a

  9 22 teacher in the same school district are a probationary period.

  9 23 However, if the teacher has successfully completed a

  9 24 probationary period of employment for another school district

  9 25 located in Iowa, the probationary period in the current

  9 26 district of employment shall not exceed one year.  A board of

  9 27 directors may waive the probationary period for any teacher

  9 28 who previously has served a probationary period in another

  9 29 school district and the board may extend the probationary

  9 30 period for an additional year with the consent of the teacher.

  9 31 At the end of the probationary period, a beginning teacher who

  9 32 undergoes a comprehensive evaluation pursuant to section

  9 33 284.5, subsection 6, and is determined to meet the

  9 34 requirements of section 284.7, subsection 1, paragraph "b",

  9 35 shall be promoted by the school district to the career teacher
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 10  1 level.  The employment of a beginning teacher who fails to

 10  2 meet the requirements of section 284.7, subsection 1,

 10  3 paragraph "b", upon undergoing a comprehensive evaluation at

 10  4 the end of the three=year probationary period shall be

 10  5 terminated.

 10  6    Sec. 11.  Section 279.61, Code 2007, is amended to read as

 10  7 follows:

 10  8    279.61  STUDENT PLAN FOR PROGRESS TOWARD UNIVERSITY

 10  9 ADMISSIONS == REPORT.

 10 10    1.  For the school year beginning July 1, 2006 2007, and

 10 11 each succeeding school year, the board of directors of each

 10 12 school district shall cooperate with each student enrolled in

 10 13 grade eight to develop for the student a core curriculum plan

 10 14 to guide the student toward the goal of successfully

 10 15 completing, at a minimum, the model core curriculum developed

 10 16 by the state board of education required pursuant to section

 10 17 256.7, subsection 26, by the time the student graduates from

 10 18 high school.  The plan shall include career options and shall

 10 19 identify the coursework needed in grades nine through twelve

 10 20 to support the student's postsecondary education and career

 10 21 options.  If the pupil is under eighteen years of age, the

 10 22 pupil's parent or guardian shall sign the core curriculum plan

 10 23 developed with the student and the signed plan shall be

 10 24 included in the student's records.

 10 25    2.  For the school year beginning July 1, 2006 2007, and

 10 26 each succeeding school year, the board of directors of each

 10 27 school district shall report annually to each student enrolled

 10 28 in grades nine through twelve in the school district, and, if

 10 29 the student is under the age of eighteen, to each student's

 10 30 parent or guardian, the student's progress toward meeting the

 10 31 goal of successfully completing the model core curriculum

 10 32 developed by the state board of education required pursuant to

 10 33 section 256.7, subsection 26.

 10 34    Sec. 12.  Section 284.5, subsection 4, Code 2007, is

 10 35 amended to read as follows:
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 11  1    4.  Each school district and area education agency shall

 11  2 develop an initial beginning teacher mentoring and induction

 11  3 plan.  A school district shall include its plan in the school

 11  4 district's comprehensive school improvement plan submitted

 11  5 pursuant to section 256.7, subsection 21.  The beginning

 11  6 teacher mentoring and induction plan shall, at a minimum,

 11  7 provide for a two=year sequence of induction program content

 11  8 and activities to support the Iowa teaching standards and

 11  9 beginning teacher professional and personal needs; mentor

 11 10 training that includes, at a minimum, skills of classroom

 11 11 demonstration and coaching, and district expectations for

 11 12 beginning teacher competence on Iowa teaching standards;

 11 13 placement of mentors and beginning teachers; the process for

 11 14 dissolving mentor and beginning teacher partnerships; district

 11 15 organizational support for release time for mentors and

 11 16 beginning teachers to plan, provide demonstration of classroom

 11 17 practices, observe teaching, and provide feedback; structure

 11 18 for mentor selection and assignment of mentors to beginning

 11 19 teachers; a district facilitator; and program evaluation.

 11 20 Also under the plan, each beginning teacher shall receive

 11 21 direct support with classroom management, the local academic

 11 22 standards, and use of student assessment data and other

 11 23 diagnostic tools available in the attendance center and the

 11 24 school district.
 11 25    Sec. 13.  Section 284.7, subsection 1, paragraph a,

 11 26 subparagraph (2), Code 2007, is amended to read as follows:

 11 27    (2)  Beginning July 1, 2006 2007, the minimum salary for a

 11 28 beginning teacher shall be twenty=five thousand five hundred

 11 29 dollars and the minimum salary for a beginning teacher

 11 30 employed to teach in a hard=to=staff school or a teacher

 11 31 shortage subject area, as designated by the department, shall

 11 32 be thirty=five thousand dollars.  For each succeeding fiscal

 11 33 year, the minimum salary for a second=year beginning teacher

 11 34 shall be at least the fortieth percentile of national teacher

 11 35 salaries for teachers in their second year of teaching as
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 12  1 determined and set forth by the state board by rule.
 12  2    Sec. 14.  Section 284.7, subsection 1, paragraph b,

 12  3 subparagraph (1), subparagraph subdivision (d), Code 2007, is

 12  4 amended to read as follows:

 12  5    (d)  Participates in teacher career development as set

 12  6 forth in this chapter, and demonstrates continuous improvement

 12  7 in teaching and an understanding of local standards and

 12  8 benchmarks for the subject area in which and grade level at

 12  9 which the teacher is employed, and, with the support of the

 12 10 teacher's supervisor, commits to student achievement goals

 12 11 that result in year=end academic growth for the majority of

 12 12 students receiving instruction.

 12 13    Sec. 15.  Section 284.7, subsection 1, paragraph b,

 12 14 subparagraph (2), Code 2007, is amended to read as follows:

 12 15    (2)  Beginning July 1, 2006 2007, the minimum salary for a

 12 16 first=year career teacher shall be twenty=six ten thousand

 12 17 five hundred dollars and the minimum salary for all other

 12 18 career teachers shall be twenty=seven thousand five hundred

 12 19 dollars more than the teacher received in the prior year as a

 12 20 beginning teacher in accordance with section 284.7, subsection

 12 21 1, paragraph "a", subparagraph (2).

 12 22    Sec. 16.  Section 284.7, subsection 2, unnumbered paragraph

 12 23 1, Code 2007, is amended by striking the unnumbered paragraph

 12 24 and inserting in lieu thereof the following:

 12 25    Beginning July 1, 2007, the following career path levels

 12 26 are established and shall be implemented in accordance with

 12 27 this chapter:

 12 28    Sec. 17.  Section 284.7, subsection 2, paragraph a,

 12 29 subparagraph (2), Code 2007, is amended to read as follows:

 12 30    (2)  It is the intent of the general assembly that the

 12 31 participating district shall establish a Beginning July 1,

 12 32 2007, the minimum salary for a career II teacher that is at

 12 33 least five thousand dollars greater shall be twenty thousand

 12 34 dollars more than the minimum career salary the teacher salary
 12 35 received as a first=year career teacher.  It is further
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 13  1 intended that the The district shall adopt a plan that

 13  2 facilitates the transition of a career teacher to a career II

 13  3 level.

 13  4    Sec. 18.  Section 284.7, subsection 2, paragraph a, Code

 13  5 2007, is amended by adding the following new subparagraph:

 13  6    NEW SUBPARAGRAPH.  (3)  A career II teacher shall implement

 13  7 a program of teaching and learning that meets the needs of

 13  8 students receiving instruction that incorporates

 13  9 twenty=first=century skills, local academic standards,

 13 10 leadership development, and applied learning.  The teacher

 13 11 shall also demonstrate an understanding of the local standards

 13 12 and benchmarks, and the measures of student performance used

 13 13 by the school district, with the support of the teacher's

 13 14 supervisor, and shall commit to student achievement goals that

 13 15 result in year=end academic growth for the majority of

 13 16 students receiving instruction.

 13 17    Sec. 19.  Section 284.7, subsection 2, paragraph b,

 13 18 subparagraph (2), Code 2007, is amended to read as follows:

 13 19    (2)  It is the intent of the general assembly that the

 13 20 participating district shall establish a Beginning July 1,

 13 21 2007, the minimum salary for an advanced teacher that is shall

 13 22 be at least thirteen thirty thousand five hundred dollars

 13 23 greater more than the minimum salary the teacher received as a

 13 24 first=year career teacher salary.  In conjunction with the

 13 25 development of the review panel pursuant to section 284.9, the

 13 26 department shall make recommendations to the general assembly

 13 27 by January 1, 2002 2008, regarding the appropriate

 13 28 district=to=district recognition for advanced teachers and

 13 29 methods that facilitate the transition of a teacher to the

 13 30 advanced level.

 13 31    Sec. 20.  Section 284.7, subsection 2, paragraph b, Code

 13 32 2007, is amended by adding the following new subparagraph:

 13 33    NEW SUBPARAGRAPH.  (3)  An advanced teacher shall meet the

 13 34 requirements of a career II teacher, but may be asked to

 13 35 provide leadership among colleagues within the school or
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 14  1 school district in which the advanced teacher is employed,

 14  2 including but not limited to modeling professional practice

 14  3 that demonstrates strategic pathways to superior year=end

 14  4 academic growth for students.

 14  5    Sec. 21.  Section 284.7, subsections 4 and 5, Code 2007,

 14  6 are amended to read as follows:

 14  7    4.  If a performance review for a teacher is conducted in

 14  8 the fifth year of the teacher's status at the career level,

 14  9 and indicates that the teacher's practice no longer meets the

 14 10 standards for that level, a performance review shall be

 14 11 conducted in the next following school year.  If the

 14 12 performance review establishes that the teacher's practice

 14 13 fails to meet the standards for that level, the teacher shall

 14 14 be ineligible for any additional pay increase other than a

 14 15 cost=of=living increase.  However, the teacher may appeal the

 14 16 decision to an adjudicator under the process established under

 14 17 section 279.17 or, if applicable, the grievance procedures

 14 18 established pursuant to chapter 20.
 14 19    5.  A teacher employed in a district shall not receive less

 14 20 compensation in that district than the teacher received in the

 14 21 school year preceding participation, as set forth in section

 14 22 284.4 due to implementation of this chapter.  A teacher who

 14 23 achieves national board for professional teaching standards

 14 24 certification and meets the requirements of section 256.44

 14 25 shall continue to receive the award as specified in section

 14 26 256.44 in addition to the compensation set forth in this

 14 27 section.  Upon initial implementation of any of the career

 14 28 path levels pursuant to this section, each teacher's prior

 14 29 year salary and classification shall determine initial

 14 30 placement within the career path levels.
 14 31    Sec. 22.  Section 284.7, Code 2007, is amended by adding

 14 32 the following new subsection:

 14 33    NEW SUBSECTION.  5A.  Advancement by a teacher to the

 14 34 career II level shall be by application of the teacher to the

 14 35 school district on forms published by the department of
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 15  1 education.  Advancement by a teacher to the advanced teacher

 15  2 level shall be by application of the teacher to a review

 15  3 panel, established pursuant to section 284.9, on forms

 15  4 published by the department of education.  Notwithstanding

 15  5 section 284.8, subsection 3, or section 284.9, subsection 4,

 15  6 the initial rejection of an application for advancement or for

 15  7 recommendation cannot be appealed.  However, if an application

 15  8 for advancement to career II or advanced teacher level which

 15  9 is submitted after one year has passed since the initial

 15 10 application for advancement application, is rejected, or

 15 11 recommendation not received, the teacher may appeal the

 15 12 decision as provided in section 284.8, subsection 3, or

 15 13 section 284.9, subsection 4, as applicable, or under the

 15 14 grievance procedures of chapter 20, if applicable.

 15 15    Sec. 23.  Section 284.7, subsection 6, paragraphs a and b,

 15 16 Code 2007, are amended to read as follows:

 15 17    a.  If the licensed employees of a school district or area

 15 18 education agency receiving funds pursuant to section 284.13,

 15 19 subsection 1, paragraph "h" or "i", for purposes of this

 15 20 section, are organized under chapter 20 for collective

 15 21 bargaining purposes, the board of directors and the certified

 15 22 bargaining representative for the licensed employees shall

 15 23 mutually agree upon a formula for distributing the funds among

 15 24 the teachers employed by the school district or area education

 15 25 agency.  However, the school district must comply with the

 15 26 salary minimums and requirements provided for in this section.

 15 27 The parties shall follow the negotiation and bargaining

 15 28 procedures specified in chapter 20 except that if the parties

 15 29 reach an impasse, neither impasse procedures agreed to by the

 15 30 parties nor pursuant to sections 20.20 through 20.22 shall

 15 31 apply and the funds shall be paid as provided in paragraph

 15 32 "b".  Negotiations under this section are subject to the scope

 15 33 of negotiations specified in section 20.9.  If a board of

 15 34 directors and the certified bargaining representative for

 15 35 licensed employees have not reached mutual agreement for the
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 16  1 distribution of funds received pursuant to section 284.13,

 16  2 subsection 1, paragraph "h" or "i", by July 15 of the fiscal

 16  3 year for which the funds are distributed, paragraph "b" of

 16  4 this subsection shall apply.

 16  5    b.  If, once the minimum salary requirements of this

 16  6 section have been met by the school district or area education

 16  7 agency, and the school district or area education agency

 16  8 receiving funds pursuant to section 284.13, subsection 1,

 16  9 paragraph "h" or "i", for purposes of this section, and the

 16 10 certified bargaining representative for the licensed employees

 16 11 have not reached an agreement by July 15 for distribution of

 16 12 the funds remaining, in accordance with paragraph "a", the

 16 13 board of directors shall divide the funds remaining among

 16 14 full=time teachers employed by the district or area education

 16 15 agency whose regular compensation is equal to or greater than

 16 16 the minimum career teacher salary specified in this section.

 16 17 The payment amount for teachers employed on less than a

 16 18 full=time basis shall be prorated.

 16 19                           EXPLANATION

 16 20    This bill makes changes to the Code relating to student

 16 21 achievement and teacher quality through performance measures,

 16 22 standards, assessments, teacher compensation, and education

 16 23 data collection, and makes related appropriations to the

 16 24 department of education and the department of management.  The

 16 25 short title of the bill is the "Twenty=first=Century Education

 16 26 Reform Act".

 16 27    APPROPRIATIONS.  The bill amends 2006 Iowa Acts to increase

 16 28 the appropriations for FY 2007=2008 and FY 2008=2009 for the

 16 29 student achievement and teacher quality program by $150

 16 30 million for each fiscal year.  The bill also appropriates $1.9

 16 31 million from the general fund of the state for FY 2007=2008 to

 16 32 the department of education for purposes of identifying

 16 33 student performance measures and standards, employing experts

 16 34 and consultants to assist the twenty=first=century commission

 16 35 for educational system redesign and to implement the findings
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 17  1 and recommendations of the commission adopted by the state

 17  2 board of education, and providing for an external analysis of

 17  3 the requirements for Iowa to transition to a performance=based

 17  4 teacher salary system.

 17  5    The bill appropriates to the department of management from

 17  6 the general fund of the state for FY 2007=2008, $900,000 for

 17  7 development of business operational practices standards and

 17  8 opportunity=to=learn standards and $300,000 for the operations

 17  9 of the institute for tomorrow's workforce.

 17 10    TWENTY=FIRST=CENTURY COMMISSION FOR EDUCATIONAL SYSTEM

 17 11 REDESIGN.  The bill directs the department of education to

 17 12 convene a twenty=first=century commission for educational

 17 13 system redesign to study the state system of support for a new

 17 14 performance=based, learner=centered educational delivery

 17 15 system and to address the changes required to redesign the

 17 16 department, area education agencies, and the public

 17 17 postsecondary system to prepare Iowa's learners for the

 17 18 challenges and opportunities of this century.  The membership

 17 19 of the commission is to include 15 members who represent

 17 20 education stakeholders and the public.  The commission must

 17 21 submit its findings and recommendations in a report to the

 17 22 general assembly, the governor, the department, and the

 17 23 institute for tomorrow's workforce by March 1, 2008.

 17 24    INSTITUTE FOR TOMORROW'S WORKFORCE.  The bill adds to the

 17 25 institute for tomorrow's workforce's duties a requirement that

 17 26 the institute develop standards and criteria for common

 17 27 business operational practices and opportunity=to=learn

 17 28 standards related to student performance on academic content

 17 29 standards including but not limited to classifications for

 17 30 exceptional, strong, satisfactory, low, and unacceptable

 17 31 performance levels to be used to review and indicate when

 17 32 action must be taken by the state board of education and the

 17 33 department of education.  The institute must submit the

 17 34 standards and criteria in a report to the state board of

 17 35 education by December 1, 2007.
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 18  1    STATE BOARD OF EDUCATION REQUIREMENTS.  The bill provides

 18  2 for the repeal, effective June 30, 2008, of a duty the state

 18  3 board of education is charged with, that of setting a goal of

 18  4 increasing to 80 percent the number of students graduating

 18  5 from all secondary schools in school districts in this state

 18  6 who have successfully completed the core curriculum.

 18  7 Replacing that requirement is a requirement that the state

 18  8 board adopt rules by July 1, 2008, which require completion,

 18  9 as a minimum standard for high school graduation, of a core

 18 10 curriculum developed by the department of education, and use

 18 11 of the national assessment of educational progress to assess

 18 12 student learning as an exit=level measurement of student

 18 13 achievement prior to a student's graduation.  The state board

 18 14 is also directed to adopt academic content standards and

 18 15 assessments; adopt a goal of doubling by 2015, then tripling

 18 16 by 2020, the number of students who earn a postsecondary

 18 17 degree or certificate of employability in 2007; and adopt

 18 18 standards and criteria for common business operational

 18 19 practices standards and opportunity=to=learn standards and to

 18 20 provide school districts with technical assistance as needed.

 18 21 Under the bill, the department must monitor school district

 18 22 compliance with these new requirements under the accreditation

 18 23 procedures of the educational standards.  The bill makes a

 18 24 conforming change.

 18 25    DIRECTOR OF THE DEPARTMENT OF EDUCATION REQUIREMENTS.  The

 18 26 director of the department of education is directed to ensure

 18 27 that Iowa's students attain twenty=first=century knowledge and

 18 28 skills by reviewing the state's educational standards and

 18 29 participating in a nationally recognized network aligning K-12

 18 30 curriculum, standards, assessments, and accountability

 18 31 policies with the demands of college and work; adopting and

 18 32 applying program standards for quality early childhood

 18 33 education, based upon national standards, to all early

 18 34 childhood centers receiving state funding; determining

 18 35 effective, sustainable, and affordable assessments, and

 19  1 employing new information technologies to increase efficiency

 19  2 and timeliness of assessments which school districts and

 19  3 accredited nonpublic schools can use to measure

 19  4 twenty=first=century knowledge and skills; establishing data

 19  5 collection and reporting and feedback infrastructure to

 19  6 monitor improved performance at state and local levels;

 19  7 requiring school districts and accredited nonpublic schools to

 19  8 use twenty=first=century tools to develop learning skills,

 19  9 specifically digital technology and communication tools that

 19 10 access, manage, integrate, and evaluate information, construct

 19 11 new knowledge, and communicate with others in order to

 19 12 participate effectively in society; and encouraging school

 19 13 districts to employ real=world examples in teaching and

 19 14 learning opportunities, using applications and experiences

 19 15 both inside and outside of school, and through technological

 19 16 innovation.

 19 17    BEGINNING TEACHER/PROBATIONARY PERIOD.  Under the bill, a

 19 18 beginning teacher must either be promoted to career teacher or

 19 19 terminated.  Beginning teachers must receive direct support

 19 20 with classroom management, local academic standards, and use

 19 21 of student assessment data and other diagnostic tools as part

 19 22 of the beginning teacher mentoring and induction plan.

 19 23    MINIMUM TEACHER SALARIES.  The bill provides that by July

 19 24 1, 2007, the minimum salary for a beginning teacher employed

 19 25 in a hard=to=staff school or in a teacher shortage subject

 19 26 area is $35,000.  Regular teachers would still begin at

 19 27 $25,500.  However, by the second year, the minimum salary for

 19 28 a second=year beginning teacher shall be at least the 40th

 19 29 percentile of teachers nationally in their second year of

 19 30 teaching.

 19 31    The bill begins the implementation of the career II teacher

 19 32 and advanced teacher career path levels by providing that the

 19 33 minimum salary for a first=year career teacher is $10,000 more

 19 34 than the teacher received in the prior year as a beginning

 19 35 teacher, that the minimum salary for a career II teacher is
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 20  1 $20,000 more than the teacher received as a first=year career

 20  2 teacher, and that the minimum salary for an advanced teacher

 20  3 is $30,000 more than the teacher earned as a first=year career

 20  4 teacher.  The bill also gives career II and advanced teachers

 20  5 additional duties.

 20  6    The bill allows a teacher whose practice no longer meets

 20  7 the standards, as indicated by a performance review, to appeal

 20  8 the decision to an adjudicator or use the grievance procedures

 20  9 of Code chapter 20 if applicable.  The bill also establishes

 20 10 the application and appeal or grievance opportunities for

 20 11 teachers who wish to advance to career II or advanced teacher

 20 12 levels.

 20 13    A teacher's prior year salary and classification determines

 20 14 the teacher's initial placement within the career path levels.

 20 15    STUDENT ACHIEVEMENT AND TEACHER SALARY.  The bill provides

 20 16 that when licensed employees of a school district who are

 20 17 organized under Code chapter 20 bargain with a school district

 20 18 regarding a formula for distributing student achievement and

 20 19 teacher salary funds, the school district must comply with the

 20 20 requirements of the program and if the parties reach an

 20 21 impasse, the impasse procedures agreed to by the parties

 20 22 pursuant to Code chapter 20 apply.  The bill establishes the

 20 23 date of July 15 as the date by which an agreement must be

 20 24 reached or the school board will divide remaining funds among

 20 25 full=time teachers employed by the district or area education

 20 26 agency whose regular compensation is equal to or greater than

 20 27 the minimum career teacher salary specified.

 20 28 LSB 2563YH 82

 20 29 kh:rj/es/88
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  1  1                HOUSE RESOLUTION NO.    
  1  2            BY  SCHICKEL, ANDERSON, and KUHN

  1  3 A Resolution declaring the trombone Iowa's premier

  1  4    musical instrument.

  1  5    WHEREAS, the trombone is certainly the most

  1  6 recognizable of the brass instruments, being the only

  1  7 one with a true slide section, having been in

  1  8 existence for over five centuries, and remaining

  1  9 relatively unchanged; and

  1 10    WHEREAS, the trombone holds a unique place in

  1 11 Iowa's musical heritage; and

  1 12    WHEREAS, two of Iowa's favorite sons, Meredith

  1 13 Willson and Glenn Miller have made the trombone a

  1 14 centerpiece of their careers; and

  1 15    WHEREAS, the trombone was made famous by Mason City

  1 16 native Meredith Willson in that rousing song "76

  1 17 Trombones," which was part of his Broadway hit and

  1 18 Hollywood movie "The Music Man"; and

  1 19    WHEREAS, Clarinda native Glenn Miller made dynamic

  1 20 use of the trombone in his big band hits "In the

  1 21 Mood," "Moonlight Serenade," "Chattanooga Choo=Choo,"

  1 22 "Pennsylvania 6=5000," and "A String of Pearls"; and

  1 23    WHEREAS, the trombone is a mainstay of every

  1 24 marching band and jazz band in Iowa and in the nation;

  1 25 NOW THEREFORE,

  1 26    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,

  1 27 That the House of Representatives, honoring the lives

  1 28 and music of those great Iowans, Meredith Willson and

  1 29 Glenn Miller, declares the trombone Iowa's premier

  1 30 musical instrument.
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  2  1 LSB 2546HH 82

  2  2 jr:rj/es/88
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House Study Bill 251 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED GOVERNOR'S

                                            BUDGET BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to financial and regulatory matters by making and

  2    revising appropriations for the fiscal year beginning July 1,

  3    2006, and providing an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2544XG 82

  6 jp/gg/14

House Study Bill 251 continued
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  1  1                           DIVISION I

  1  2                         IOWA POWER FUND

  1  3    Section 1.  IOWA POWER FUND.  There is appropriated from

  1  4 the general fund of the state to the department of management

  1  5 for the fiscal year beginning July 1, 2006, and ending June

  1  6 30, 2007, the following amount, or so much thereof as is

  1  7 necessary, to be used for the purposes designated:

  1  8    For the Iowa power fund created in section 8.57D, as

  1  9 enacted by this Act:

  1 10 .................................................. $ 25,000,000

  1 11    Of the amount appropriated in this section, not more than

  1 12 $250,000 shall be used to support administration of the

  1 13 program.

  1 14    Sec. 2.  NEW SECTION.  8.57D  IOWA POWER FUND.

  1 15    1.  The Iowa power fund is created in the state treasury

  1 16 under the control of the department of management.  The fund

  1 17 shall be separate from the general fund of the state and the

  1 18 balance in the fund shall not be considered part of the

  1 19 balance of the general fund of the state.  However, the fund

  1 20 shall be considered a special account for the purposes of

  1 21 section 8.53, relating to generally accepted accounting

  1 22 principles.

  1 23    2.  The fund shall consist of appropriations made to the

  1 24 fund and other moneys available to and obtained or accepted by

  1 25 the department of management from federal or private sources

  1 26 to the credit of the fund.  Notwithstanding section 12C.7,

  1 27 subsection 2, interest or earnings on moneys in the fund shall

  1 28 be credited to the fund.

  1 29    3.  Moneys available in the fund for a fiscal year are

  1 30 appropriated to the department of management to be used to

  1 31 assist Iowa businesses to develop or expand in industries

  1 32 involving renewable energy, alternate energy, no or low

  1 33 pollution energy technologies, biofuel, other energy=related

  1 34 approaches, and other purposes designated in law for the fund.

  1 35    4.  Except as otherwise designated by law, the department
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  2  1 of management shall not utilize more than one percent of the

  2  2 amount appropriated from the fund for a fiscal year for

  2  3 administrative costs.

  2  4    5.  Notwithstanding section 8.33, moneys credited to the

  2  5 Iowa power fund shall not revert to the fund from which

  2  6 appropriated.

  2  7                           DIVISION II

  2  8                    HEALTH AND HUMAN SERVICES

  2  9                  DEPARTMENT OF HUMAN SERVICES

  2 10                   MEDICAL ASSISTANCE PROGRAM

  2 11    Sec. 3.  2006 Iowa Acts, chapter 1184, section 10,

  2 12 unnumbered paragraph 2, is amended to read as follows:

  2 13    For medical assistance reimbursement and associated costs

  2 14 as specifically provided in the reimbursement methodologies in

  2 15 effect on June 30, 2006, except as otherwise expressly

  2 16 authorized by law, including reimbursement for abortion

  2 17 services, which shall be available under the medical

  2 18 assistance program only for those abortions which are

  2 19 medically necessary:

  2 20 .................................................. $652,311,610
  2 21                                                     660,311,610
  2 22                          DIVISION III

  2 23                         EFFECTIVE DATE

  2 24    Sec. 4.  EFFECTIVE DATE.  This Act, being deemed of

  2 25 immediate importance, takes effect upon enactment.

  2 26                           EXPLANATION

  2 27    This bill relates to financial and regulatory matters by

  2 28 making and increasing appropriations for FY 2006=2007.  The

  2 29 bill is organized into divisions.

  2 30    IOWA POWER FUND == This division provided a FY 2006=2007

  2 31 appropriation for the Iowa power fund created in the bill in

  2 32 new Code section 8.57D.  The purpose of the Iowa power fund is

  2 33 to assist Iowa businesses to develop or expand in industries

  2 34 involving renewable energy, alternate energy, no or low

  2 35 pollution energy technologies, biofuel, other energy=related
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  3  1 approaches, and other purposes designated in law.  Moneys

  3  2 available in the fund for a fiscal year are appropriated to

  3  3 the department of management.  The fund has a nonreversion

  3  4 clause allowing carry forward of unexpended amounts credited

  3  5 to the fund.

  3  6    HEALTH AND HUMAN SERVICES == This division makes a

  3  7 supplemental appropriation from the general fund of the state

  3  8 for FY 2006=2007 to the department of human services for the

  3  9 medical assistance (Medicaid) program.

  3 10    EFFECTIVE DATE == This division provides that the bill

  3 11 takes effect upon enactment.

  3 12 LSB 2544XG 82

  3 13 jp:mg/gg/14.1
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House Study Bill 252 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED GOVERNOR'S

                                            BUDGET BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to and making appropriations involving state

  2    government, including provisions affecting agriculture and

  3    natural resources.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1114XG 82

  6 da/es/88

House Study Bill 252 continued

PAG LIN

  1  1         DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP

  1  2                     GENERAL APPROPRIATIONS

  1  3    Section 1.  GENERAL FUND == DEPARTMENT.  There is

  1  4 appropriated from the general fund of the state to the

  1  5 department of agriculture and land stewardship for the fiscal

  1  6 year beginning July 1, 2007, and ending June 30, 2008, the

  1  7 following amount, or so much thereof as is necessary, to be

  1  8 used for the purposes designated:

  1  9    For purposes of supporting the department, including its

  1 10 divisions, for administration, regulation, and programs, for

  1 11 salaries, support, maintenance, and miscellaneous purposes:

  1 12 .................................................. $ 18,843,498

  1 13         DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP

  1 14          DESIGNATED APPROPRIATIONS == ANIMAL HUSBANDRY

  1 15    Sec. 2.  GENERAL FUND == CHRONIC WASTING DISEASE CONTROL

  1 16 PROGRAM.  There is appropriated from the general fund of the

  1 17 state to the department of agriculture and land stewardship

  1 18 for the fiscal year beginning July 1, 2007, and ending June

  1 19 30, 2008, the following amount, or so much thereof as is

  1 20 necessary, to be used for the purposes designated:

  1 21    For purposes of administering a chronic wasting disease

  1 22 control program for the control of chronic wasting disease

  1 23 which threatens farm deer as provided in chapter 170,

  1 24 including for salaries, support, maintenance, and

  1 25 miscellaneous purposes:

  1 26 .................................................. $    100,000

  1 27    The program may include procedures for the inspection and

  1 28 testing of farm deer, responses to reported cases of chronic

  1 29 wasting disease, and methods to ensure that owners of farm

  1 30 deer may engage in the movement and sale of farm deer.

  1 31    Sec. 3.  HORSE AND DOG RACING.  There is appropriated from

  1 32 the moneys available under section 99D.13 to the department of

  1 33 agriculture and land stewardship for the fiscal year beginning

  1 34 July 1, 2007, and ending June 30, 2008, the following amount,

  1 35 or so much thereof as is necessary, to be used for the
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  2  1 purposes designated:

  2  2    For purposes of supporting the department's administration

  2  3 and enforcement of horse and dog racing law pursuant to

  2  4 section 99D.22, including for salaries, support, maintenance,

  2  5 and miscellaneous purposes:

  2  6 .................................................. $    305,516

  2  7    Sec. 4.  GENERAL FUND == DAIRY PRODUCTS CONTROL.  There is

  2  8 appropriated from the general fund of the state to the

  2  9 department of agriculture and land stewardship for the fiscal

  2 10 year beginning July 1, 2007, and ending June 30, 2008, the

  2 11 following amount, or so much thereof as is necessary, to be

  2 12 used for the purposes designated:

  2 13    For purposes of supporting the operations of the dairy

  2 14 products control bureau, including for salaries, support,

  2 15 maintenance, and miscellaneous purposes:

  2 16 .................................................. $    693,166

  2 17    Sec. 5.  GENERAL FUND == AVIAN INFLUENZA CONTROL.  There is

  2 18 appropriated from the general fund of the state to the

  2 19 department of agriculture and land stewardship for the fiscal

  2 20 year beginning July 1, 2007, and ending June 30, 2008, the

  2 21 following amount, or so much thereof as is necessary, to be

  2 22 used for the purpose designated:

  2 23    For purposes of controlling avian influenza by conducting

  2 24 testing and monitoring:

  2 25 .................................................. $     50,000

  2 26    Notwithstanding section 8.33, moneys appropriated in this

  2 27 section that remain unencumbered or unobligated at the close

  2 28 of the fiscal year shall not revert but shall remain available

  2 29 to be used for the continued testing and monitoring of avian

  2 30 influenza.

  2 31    Sec. 6.  GENERAL FUND == APIARY LAW.  There is appropriated

  2 32 from the general fund of the state to the department of

  2 33 agriculture and land stewardship for the fiscal year beginning

  2 34 July 1, 2007, and ending June 30, 2008, the following amount,

  2 35 or so much thereof as is necessary, to be used for the
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  3  1 purposes designated:

  3  2    For purposes of administering and enforcing apiary law as

  3  3 provided in chapter 160, including for salaries, support,

  3  4 maintenance, and miscellaneous purposes:

  3  5 .................................................. $     40,000

  3  6         DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP

  3  7           DESIGNATED APPROPRIATIONS == MISCELLANEOUS

  3  8    Sec. 7.  GENERAL FUND == SOIL AND WATER CONSERVATION

  3  9 DISTRICTS.  There is appropriated from the general fund of the

  3 10 state to the department of agriculture and land stewardship

  3 11 for the fiscal year beginning July 1, 2007, and ending June

  3 12 30, 2008, the following amount, or so much thereof as is

  3 13 necessary, to be used for the purposes designated:

  3 14    For purposes of reimbursing commissioners of soil and water

  3 15 conservation districts for administrative expenses including

  3 16 but not limited to travel expenses, technical training, and

  3 17 professional dues:

  3 18 .................................................. $    250,000

  3 19    A soil and water conservation district receiving moneys

  3 20 from an allocation provided pursuant to this section shall

  3 21 submit a report to the soil conservation division of the

  3 22 department of agriculture and land stewardship by July 1,

  3 23 2008, accounting for moneys which have been expended or

  3 24 unexpended or which have been obligated or encumbered.  The

  3 25 report shall state how the moneys were used.

  3 26    Sec. 8.  GENERAL FUND == SENIOR FARMERS MARKET NUTRITION

  3 27 PROGRAM.  There is appropriated from the general fund of the

  3 28 state to the department of agriculture and land stewardship

  3 29 for the fiscal year beginning July 1, 2007, and ending June

  3 30 30, 2008, the following amount, or so much thereof as is

  3 31 necessary, to be used for the purposes designated:

  3 32    For purposes of administering a senior farmers market

  3 33 nutrition program, including for salaries, support,

  3 34 maintenance, and miscellaneous purposes:

  3 35 .................................................. $     77,000
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  4  1    Sec. 9.  GENERAL FUND == STATE INTERAGENCY MISSOURI RIVER

  4  2 AUTHORITY.  There is appropriated from the general fund of the

  4  3 state to the department of agriculture and land stewardship

  4  4 for the fiscal year beginning July 1, 2007, and ending June

  4  5 30, 2008, the following amount, or so much thereof as is

  4  6 necessary, to be used for the purpose designated:

  4  7    For purposes of supporting the department's membership in

  4  8 the state interagency Missouri river authority, created in

  4  9 section 28L.1, in the Missouri river basin association:

  4 10 .................................................. $      9,535

  4 11                 DEPARTMENT OF NATURAL RESOURCES

  4 12                     GENERAL APPROPRIATIONS

  4 13    Sec. 10.  GENERAL FUND == DEPARTMENT.

  4 14    1.  There is appropriated from the general fund of the

  4 15 state to the department of natural resources for the fiscal

  4 16 year beginning July 1, 2007, and ending June 30, 2008, the

  4 17 following amount, or so much thereof as is necessary, to be

  4 18 used for the purposes designated:

  4 19    For purposes of supporting the department, including its

  4 20 divisions, for administration, regulation, and programs, for

  4 21 salaries, support, maintenance, and miscellaneous purposes:

  4 22 .................................................. $ 19,012,968

  4 23    2.  Of the amount appropriated in subsection 1, $75,000

  4 24 shall be allocated to carry out agreements negotiated by the

  4 25 Iowa emergency response commission and the department of

  4 26 natural resources relating to emergency and hazardous

  4 27 chemicals as provided in section 30.7.

  4 28    Sec. 11.  STATE FISH AND GAME PROTECTION FUND == DIVISION

  4 29 OF FISH AND WILDLIFE.

  4 30    1.  a.  There is appropriated from the state fish and game

  4 31 protection fund to the department of natural resources for the

  4 32 fiscal year beginning July 1, 2007, and ending June 30, 2008,

  4 33 the following amount, or so much thereof as is necessary, to

  4 34 be used for the purposes designated:

  4 35    For purposes of supporting the division of fish and
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  5  1 wildlife, including for administration, regulation, and

  5  2 programs, and for salaries, support, maintenance, equipment,

  5  3 and miscellaneous purposes:

  5  4 .................................................. $ 36,371,314

  5  5    b.  Notwithstanding section 455A.10, the department may use

  5  6 the unappropriated balance remaining in the state fish and

  5  7 game protection fund to provide for the funding of health and

  5  8 life insurance premium payments from unused sick leave

  5  9 balances of conservation peace officers employed in a

  5 10 protection occupation who retire, pursuant to section 97B.49B.

  5 11    2.  The department shall not expend more moneys from the

  5 12 state fish and game protection fund than provided in this

  5 13 section, unless the expenditure derives from contributions

  5 14 made by a private entity, or a grant or moneys received from

  5 15 the federal government, and is approved by the natural

  5 16 resource commission.  The department of natural resources

  5 17 shall promptly notify the legislative services agency and the

  5 18 chairpersons and ranking members of the joint appropriations

  5 19 subcommittee on agriculture and natural resources concerning

  5 20 the commission's approval.

  5 21    Sec. 12.  GROUNDWATER PROTECTION FUND == WATER QUALITY.

  5 22    There is appropriated from the groundwater protection fund

  5 23 created in section 455E.11 to the department of natural

  5 24 resources for the fiscal year beginning July 1, 2007, and

  5 25 ending June 30, 2008, from those moneys which are not

  5 26 allocated pursuant to that section, the following amount, or

  5 27 so much thereof as is necessary, to be used for the purposes

  5 28 designated:

  5 29    For purposes of supporting the department's protection of

  5 30 the state's groundwater, including for administration,

  5 31 regulation, and programs, and for salaries, support,

  5 32 maintenance, equipment, and miscellaneous purposes:

  5 33 .................................................. $  3,455,832

  5 34                 DEPARTMENT OF NATURAL RESOURCES

  5 35                        RELATED TRANSFERS
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  6  1    Sec. 13.  SPECIAL SNOWMOBILE FUND == SNOWMOBILE PROGRAM.

  6  2 There is transferred on July 1, 2007, from the fees required

  6  3 to be deposited in the special snowmobile fund under section

  6  4 321G.7 to the state fish and game protection fund and

  6  5 appropriated to the department of natural resources for the

  6  6 fiscal year beginning July 1, 2007, and ending June 30, 2008,

  6  7 the following amount, or so much thereof as is necessary, to

  6  8 be used for the purpose designated:

  6  9    For purposes of administering and enforcing the state

  6 10 snowmobile program:

  6 11 .................................................. $    100,000

  6 12                 DEPARTMENT OF NATURAL RESOURCES

  6 13                    DESIGNATED APPROPRIATIONS

  6 14    Sec. 14.  UNASSIGNED REVENUE FUND == UNDERGROUND STORAGE

  6 15 TANK SECTION EXPENSES.  There is appropriated from the

  6 16 unassigned revenue fund administered by the Iowa comprehensive

  6 17 underground storage tank fund board, to the department of

  6 18 natural resources for the fiscal year beginning July 1, 2007,

  6 19 and ending June 30, 2008, the following amount, or so much

  6 20 thereof as is necessary, to be used for the purpose

  6 21 designated:

  6 22    For purposes of paying for administration expenses of the

  6 23 department's underground storage tank section:

  6 24 .................................................. $    200,000

  6 25    Sec. 15.  MARINE FUEL TAX FUND.  There is appropriated from

  6 26 the marine fuel tax fund created in section 452A.79A, as

  6 27 enacted by 2006 Iowa Acts, chapter 1179, section 60, to the

  6 28 department of natural resources for the fiscal year beginning

  6 29 July 1, 2007, and ending June 30, 2008, the following amount,

  6 30 or so much thereof as is necessary, to be used for the

  6 31 purposes designated:

  6 32    For purposes of funding capital projects in its

  6 33 recreational boating program as specified in section 452A.79,

  6 34 and to support local cost=share grants to be used for capital

  6 35 expenditures by local government units for boating
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  7  1 accessibility:

  7  2 .................................................. $  2,300,000

  7  3    Notwithstanding section 8.33, moneys appropriated in this

  7  4 section that remain unencumbered or unobligated on June 30,

  7  5 2008, shall not revert but shall remain available for the

  7  6 purposes designated until June 30, 2009, or until the project

  7  7 for which the appropriation was made is completed, whichever

  7  8 is earlier.

  7  9                           IOWA STATE

  7 10              UNIVERSITY DESIGNATED APPROPRIATIONS

  7 11    Sec. 16.  AGRICULTURAL REMEDIATION FUND == OPEN FEEDLOT

  7 12 WATER QUALITY RESEARCH PROJECT.  There is appropriated from

  7 13 the agrichemical remediation fund created in section 161.7 to

  7 14 the Iowa state university of science and technology for the

  7 15 fiscal year beginning July 1, 2007, and ending June 30, 2008,

  7 16 the following amount, or so much thereof as is necessary, to

  7 17 be used for the purposes designated:

  7 18    For purposes of supporting a water quality research project

  7 19 which studies the effectiveness of alternative technologies

  7 20 used to reduce risks to water quality from effluent

  7 21 originating from open feedlots which house beef cattle:

  7 22 .................................................. $     50,000

  7 23    In conducting the project, Iowa state university shall

  7 24 cooperate with the Iowa cattlemen's association, the

  7 25 department of natural resources, the department of agriculture

  7 26 and land stewardship, and the United States department of

  7 27 agriculture natural resource conservation service.

  7 28    Sec. 17.  VETERINARY DIAGNOSTIC LABORATORY.

  7 29    There is appropriated from the general fund of the state to

  7 30 Iowa state university of science and technology for the fiscal

  7 31 year beginning July 1, 2007, and ending June 30, 2008, the

  7 32 following amount, or so much thereof as is necessary, to be

  7 33 used for the purposes designated:

  7 34    For purposes of supporting the college of veterinary

  7 35 medicine for the operation of the veterinary diagnostic
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  8  1 laboratory:

  8  2 .................................................. $  1,000,000

  8  3         NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

  8  4                           PERMIT FUND

  8  5    Sec. 18.  DEPARTMENT OF NATURAL RESOURCES.  There is

  8  6 appropriated from the national pollutant discharge elimination

  8  7 system permit fund created in section 455B.196 to the

  8  8 department of natural resources for the fiscal year beginning

  8  9 July 1, 2007, and ending June 30, 2008, the following amount,

  8 10 or so much thereof as is necessary, to be used for the

  8 11 purposes designated:

  8 12    For purposes of expediting the department's processing of

  8 13 national pollutant discharge elimination system applications

  8 14 and the issuance of permits, including salaries, support,

  8 15 maintenance, and miscellaneous purposes:

  8 16 .................................................. $    600,000

  8 17    Sec. 19.  DEPARTMENT OF ECONOMIC DEVELOPMENT.  There is

  8 18 appropriated from the national pollutant discharge elimination

  8 19 system permit fund created in section 455B.196 to the

  8 20 department of economic development for the fiscal year

  8 21 beginning July 1, 2007, and ending June 30, 2008, the

  8 22 following amount, or so much thereof as is necessary, to be

  8 23 used for the purposes designated:

  8 24    For purposes of expediting the department of natural

  8 25 resources processing of national pollutant discharge

  8 26 elimination system applications and the issuance of permits,

  8 27 including salaries, support, maintenance, and miscellaneous

  8 28 purposes:

  8 29 .................................................. $    100,000

  8 30    1.  The department of economic development shall provide

  8 31 one full=time equivalent position to support an environmental

  8 32 advocate to provide technical assistance to persons engaged in

  8 33 livestock operations who may require a national pollutant

  8 34 discharge elimination system permit as provided in section

  8 35 455B.197.

  9  1    2.  The department of economic development shall provide

  9  2 one full=time equivalent position to support an environmental

  9  3 advocate to provide technical assistance to persons who are

  9  4 not engaged in livestock operations who may require a national

  9  5 pollutant discharge elimination system permit as provided in

  9  6 section 455B.197.

  9  7                          MISCELLANEOUS

  9  8    Sec. 20.  FLOODPLAIN PERMIT BACKLOG.  Notwithstanding any

  9  9 contrary provision of state law, for the fiscal year beginning

  9 10 July 1, 2007, and ending June 30, 2008, the department of

  9 11 natural resources may use additional funds available to the

  9 12 department from stormwater discharge permit fees for

  9 13 additional staffing to reduce the department's floodplain

  9 14 permit backlog.

  9 15    Sec. 21.  IMPLEMENTATION OF THE FEDERAL TOTAL MAXIMUM DAILY

  9 16 LOAD PROGRAM.  Notwithstanding any contrary provision of state

  9 17 law, for the fiscal year beginning July 1, 2007, and ending

  9 18 June 30, 2008, the department of natural resources may use

  9 19 additional funds available to the department from stormwater

  9 20 discharge permit fees for additional staffing for

  9 21 implementation of the federal total maximum daily load

  9 22 program.

  9 23                       STATUTORY LANGUAGE

  9 24    Sec. 22.  Section 30.5, subsection 2, Code 2007, is amended

  9 25 to read as follows:

  9 26    2.  The commission may enter into agreements pursuant to

  9 27 chapter 28E to accomplish any duty imposed upon the commission

  9 28 by the Emergency Planning and Community Right=to=know Act, but

  9 29 the commission shall not compensate any governmental unit for

  9 30 the performance of duties pursuant to such an agreement.

  9 31 Funding for administering the duties of the commission under

  9 32 sections 30.7, 30.8, and 30.9 shall be included in the budgets

  9 33 of the department of workforce development, the department of

  9 34 natural resources, and the department of public defense,

  9 35 respectively.
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 10  1    Sec. 23.  Section 30.7, Code 2007, is amended to read as

 10  2 follows:

 10  3    30.7  DUTIES TO BE ALLOCATED TO DEPARTMENT OF WORKFORCE

 10  4 DEVELOPMENT NATURAL RESOURCES == EMERGENCY AND HAZARDOUS

 10  5 CHEMICALS.

 10  6    Agreements negotiated by the commission and the department

 10  7 of workforce development natural resources shall provide for

 10  8 the allocation of duties to the department of workforce

 10  9 development natural resources as follows:

 10 10    1.  Material safety data sheets or a list for chemicals

 10 11 required to be submitted to the commission under section 311

 10 12 of the Emergency Planning and Community Right=to=know Act, 42

 10 13 U.S.C. } 11021, shall be submitted to the department of

 10 14 workforce development natural resources.  Submission to that

 10 15 department constitutes compliance with the requirement for

 10 16 notification to the commission.

 10 17    2.  Emergency and hazardous chemical inventory forms

 10 18 required to be submitted to the commission under section 312

 10 19 of the Emergency Planning and Community Right=to=know Act, 42

 10 20 U.S.C. } 11022, shall be submitted to the department of

 10 21 workforce development natural resources.  Submission to that

 10 22 department constitutes compliance with the requirement for

 10 23 notification to the commission.

 10 24    3.  The department of workforce development natural

 10 25 resources shall advise the commission of the failure of any

 10 26 facility owner or operator to submit information as required

 10 27 under sections 311 and 312 of the Emergency Planning and

 10 28 Community Right=to=know Act, 42 U.S.C. } 11021 and 11022.

 10 29    4.  The department of workforce development natural

 10 30 resources shall make available to the public upon request

 10 31 during normal working hours the information forms in its

 10 32 possession pursuant to sections 312 and 324 of the Emergency

 10 33 Planning and Community Right=to=know Act, 42 U.S.C. } 11022

 10 34 and 11044.

 10 35    5.  The department of workforce development natural
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 11  1 resources shall compile data or information from the emergency

 11  2 and hazardous chemical inventory forms required to be

 11  3 submitted to the commission under section 312 of the Emergency

 11  4 Planning and Community Right=to=know Act, 42 U.S.C. } 11022.

 11  5    Sec. 24.  Section 84A.5, subsection 3, Code 2007, is

 11  6 amended to read as follows:

 11  7    3.  The division of labor services is responsible for the

 11  8 administration of the laws of this state under chapters 88,

 11  9 88A, 88B, 89, 89A, 89B, 90A, 91, 91A, 91C, 91D, 91E, 92, and

 11 10 94A, and sections 30.7 and section 85.68.  The executive head

 11 11 of the division is the labor commissioner, appointed pursuant

 11 12 to section 91.2.

 11 13    Sec. 25.  Section 91.4, subsection 5, Code 2007, is amended

 11 14 to read as follows:

 11 15    5.  The director of the department of workforce

 11 16 development, in consultation with the labor commissioner,

 11 17 shall, at the time provided by law, make an annual report to

 11 18 the governor setting forth in appropriate form the business

 11 19 and expense of the division of labor services for the

 11 20 preceding year, the number of disputes or violations processed

 11 21 by the division and the disposition of the disputes or

 11 22 violations, and other matters pertaining to the division which

 11 23 are of public interest, together with recommendations for

 11 24 change or amendment of the laws in this chapter and chapters

 11 25 88, 88A, 88B, 89, 89A, 89B, 90A, 91A, 91C, 91D, 91E, 92, and

 11 26 94A, and sections 30.7 and section 85.68, and the

 11 27 recommendations, if any, shall be transmitted by the governor

 11 28 to the first general assembly in session after the report is

 11 29 filed.

 11 30                           EXPLANATION

 11 31    GENERAL.  This bill relates to agriculture and natural

 11 32 resources by making appropriations for the 2007=2008 fiscal

 11 33 year to support related entities, including the department of

 11 34 agriculture and land stewardship, the department of natural

 11 35 resources, the department of economic development, and Iowa
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 12  1 state university.

 12  2    The bill appropriates moneys to the department of

 12  3 agriculture and land stewardship and the department of natural

 12  4 resources.  The appropriations are made to support those

 12  5 departments for administration, regulation, and programs.  The

 12  6 bill also provides moneys to support specific programs or

 12  7 projects administered by those departments.  The bill

 12  8 appropriates moneys from a number of sources, including the

 12  9 general fund of the state, the state fish and game protection

 12 10 fund, the groundwater protection fund, the marine fuel tax

 12 11 fund, and the national pollutant discharge elimination system

 12 12 permit fund.

 12 13    DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP.  For the

 12 14 department of agriculture and land stewardship, moneys are

 12 15 appropriated in order to support its divisions.

 12 16    The bill appropriates moneys from the general fund to

 12 17 support animal husbandry including for the administration of

 12 18 the chronic wasting disease program, horse and dog racing,

 12 19 dairy products control, avian influenza control, and apiary

 12 20 regulation.  The bill also appropriates moneys to reimburse

 12 21 commissioners of soil and water conservation districts for

 12 22 expenses, a senior farmers market nutrition program, and to

 12 23 support the department's membership in a river association.

 12 24    DEPARTMENT OF NATURAL RESOURCES.  For the department of

 12 25 natural resources, moneys are appropriated from the general

 12 26 fund in order to support its divisions.

 12 27    The bill makes appropriations from other funds.  The bill

 12 28 appropriates moneys to the department of natural resources

 12 29 from the state fish and game protection fund for support

 12 30 programs related to fish and wildlife.  The bill appropriates

 12 31 moneys from the groundwater protection fund to support

 12 32 groundwater quality.

 12 33    The bill makes an appropriation from moneys transferred to

 12 34 the state fish and game protection fund to support snowmobile

 12 35 programs and enforce state navigation and water laws.
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 13  1    An appropriation is made from the unassigned revenue fund

 13  2 administered by the Iowa comprehensive underground storage

 13  3 tank fund board to the department of natural resources for

 13  4 administration and expenses of the underground storage tank

 13  5 section.  The bill appropriates moneys from the marine fuel

 13  6 tax fund to fund capital projects related to boating.

 13  7    The bill provides that the department of natural resources

 13  8 may use additional funds for staffing to reduce the

 13  9 department's floodplain permit backlog.

 13 10    IOWA STATE UNIVERSITY.  The bill appropriates moneys to

 13 11 Iowa state university to continue a project to perform water

 13 12 quality research to determine methods to reduce risks to water

 13 13 quality associated with open feedlot runoff and for the

 13 14 operation of the veterinary diagnostic laboratory.

 13 15    NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM PERMIT

 13 16 FUND.  The bill appropriates moneys from the national

 13 17 pollutant discharge elimination system permit fund to the

 13 18 department of natural resources for processing permit

 13 19 applications and to the department of economic development for

 13 20 supporting an environmental advocate to provide technical

 13 21 assistance to persons engaged in livestock operations.

 13 22    MISCELLANEOUS.  The bill provides for the use of moneys

 13 23 from stormwater discharge fees for additional staffing to

 13 24 reduce the department of natural resources floodplain permit

 13 25 backlog, and for implementation of the federal total maximum

 13 26 daily load program.

 13 27    STATUTORY LANGUAGE.  The bill transfers authority duties

 13 28 associated with the federal Emergency Planning and Community

 13 29 Right=to=know Act, relating to emergency and hazardous

 13 30 chemicals and recordkeeping, from the department of workforce

 13 31 development to the department of natural resources.

 13 32 LSB 1114XG 82

 13 33 da:mg/es/88.2
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                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED GOVERNOR'S BUDGET

                                            BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to and making appropriations to the department of

  2    human services, the department of elder affairs, the

  3    department of public health, the department of veterans

  4    affairs and the Iowa veterans home, the state board of

  5    regents, the department of inspections and appeals, and

  6    including other related provisions and appropriations, and

  7    including effective date provisions.

  8 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  9 TLSB 1117XG 82

 10 pf/gg/14
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PAG LIN

  1  1                           DIVISION I

  1  2           GENERAL FUND AND BLOCK GRANT APPROPRIATIONS

  1  3                          ELDER AFFAIRS

  1  4    Section 1.  DEPARTMENT OF ELDER AFFAIRS.  There is

  1  5 appropriated from the general fund of the state to the

  1  6 department of elder affairs for the fiscal year beginning July

  1  7 1, 2007, and ending June 30, 2008, the following amount, or so

  1  8 much thereof as is necessary, to be used for the purposes

  1  9 designated:

  1 10    For aging programs for the department of elder affairs and

  1 11 area agencies on aging to provide citizens of Iowa who are 60

  1 12 years of age and older with case management for the frail

  1 13 elderly, resident advocate committee coordination, employment,

  1 14 and other services which may include but are not limited to

  1 15 adult day services, respite care, chore services, telephone

  1 16 reassurance, information and assistance, and home repair

  1 17 services, and for the construction of entrance ramps which

  1 18 make residences accessible to the physically handicapped, and

  1 19 for salaries, support, administration, maintenance, and

  1 20 miscellaneous purposes:

  1 21 .................................................. $  4,648,306

  1 22    1.  Funds appropriated in this section may be used to

  1 23 supplement federal funds under federal regulations.  To

  1 24 receive funds appropriated in this section, a local area

  1 25 agency on aging shall match the funds with moneys from other

  1 26 sources according to rules adopted by the department.  Funds

  1 27 appropriated in this section may be used for elderly services

  1 28 not specifically enumerated in this section only if approved

  1 29 by an area agency on aging for provision of the service within

  1 30 the area.

  1 31    2.  Of the funds appropriated in this section, $2,788,223

  1 32 shall be used for case management for the frail elderly.  Of

  1 33 the funds allocated in this subsection, $1,385,015 shall be

  1 34 transferred to the department of human services in equal

  1 35 amounts on a quarterly basis for reimbursement of case
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  2  1 management services provided under the medical assistance

  2  2 elderly waiver.  The department of human services shall adopt

  2  3 rules for case management services provided under the medical

  2  4 assistance elderly waiver in consultation with the department

  2  5 of elder affairs.  Notwithstanding any provision to the

  2  6 contrary, any savings realized in case management for the

  2  7 frail elderly that is not provided under the medical

  2  8 assistance elderly waiver shall be used for services for the

  2  9 frail elderly which may include substitute decision=making

  2 10 services pursuant to chapter 231E.

  2 11    3.  Of the funds appropriated in this section, $200,198

  2 12 shall be transferred to the department of economic development

  2 13 for the Iowa commission on volunteer services to be used for

  2 14 the retired and senior volunteer program.

  2 15                             HEALTH

  2 16    Sec. 2.  DEPARTMENT OF PUBLIC HEALTH.  There is

  2 17 appropriated from the general fund of the state to the

  2 18 department of public health for the fiscal year beginning July

  2 19 1, 2007, and ending June 30, 2008, the following amounts, or

  2 20 so much thereof as is necessary, to be used for the purposes

  2 21 designated:

  2 22    1.  ADDICTIVE DISORDERS

  2 23    For reducing the prevalence of use of tobacco, alcohol, and

  2 24 other drugs, and treating individuals affected by addictive

  2 25 behaviors, including gambling:

  2 26 .................................................. $  4,586,890

  2 27    The requirement of section 123.53, subsection 3, is met by

  2 28 the appropriation made in this subsection for the fiscal year

  2 29 beginning July 1, 2007.

  2 30    2.  HEALTHY CHILDREN AND FAMILIES

  2 31    For promoting the optimum health status for children,

  2 32 adolescents from birth through 21 years of age, and families:

  2 33 .................................................. $  2,369,438

  2 34    Of the funds appropriated in this subsection, not more than

  2 35 $645,917 shall be used for the healthy opportunities to
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  3  1 experience success (HOPES)=healthy families Iowa (HFI) program

  3  2 established pursuant to section 135.106.  The department shall

  3  3 transfer the funding allocated for the HOPES=HFI program to

  3  4 the Iowa empowerment board for distribution and shall assist

  3  5 the board in managing the contracting for the funding.  The

  3  6 funding shall be distributed to renew the grants that were

  3  7 provided to the grantees that operated the program during the

  3  8 fiscal year ending June 30, 2007.

  3  9    3.  CHRONIC CONDITIONS

  3 10    For serving individuals identified as having chronic

  3 11 conditions or special health care needs:

  3 12 .................................................. $  2,342,840

  3 13    4.  COMMUNITY CAPACITY

  3 14    For strengthening the health care delivery system at the

  3 15 local level:

  3 16 .................................................. $  2,858,147

  3 17    a.  Of the funds appropriated in this subsection, $100,000

  3 18 is allocated for a child vision screening program implemented

  3 19 through the university of Iowa hospitals and clinics in

  3 20 collaboration with community empowerment areas.

  3 21    b.  Of the funds appropriated in this subsection, $159,700

  3 22 is allocated for an initiative implemented at the university

  3 23 of Iowa and $140,300 is allocated for an initiative at the

  3 24 state mental health institute at Cherokee to expand and

  3 25 improve the workforce engaged in mental health treatment and

  3 26 services.  The initiatives shall receive input from the

  3 27 university of Iowa, the department of human services, the

  3 28 department of public health and the mental health, mental

  3 29 retardation, developmental disabilities, and brain injury

  3 30 commission to address the focus of the initiatives.  The

  3 31 department of human services, the department of public health,

  3 32 and the commission shall receive regular updates concerning

  3 33 the status of the initiatives.

  3 34    c.  Of the funds appropriated in this subsection, $450,000

  3 35 is allocated to continue the contract for the program to
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  4  1 develop an Iowa collaborative safety net provider network.

  4  2    d.  Of the funds appropriated in this subsection, $650,000

  4  3 is allocated for continuation of the incubation grant program

  4  4 to community health centers that receive a total score of 85

  4  5 based on the evaluation criteria of the health resources and

  4  6 services administration of the United States department of

  4  7 health and human services.

  4  8    e.  The university of Iowa hospitals and clinics under the

  4  9 control of the state board of regents shall not receive

  4 10 indirect costs from the funds allocated in paragraphs "c" and

  4 11 "d".

  4 12    5.  ELDERLY WELLNESS

  4 13    For promotion of healthy aging and optimization of the

  4 14 health of older adults:

  4 15 .................................................. $  9,233,985

  4 16    6.  ENVIRONMENTAL HAZARDS

  4 17    For reducing the public's exposure to hazards in the

  4 18 environment, primarily chemical hazards:

  4 19 .................................................. $    626,960

  4 20    7.  INFECTIOUS DISEASES

  4 21    For reducing the incidence and prevalence of communicable

  4 22 diseases:

  4 23 .................................................. $  1,568,463

  4 24    8.  PUBLIC PROTECTION

  4 25    For protecting the health and safety of the public through

  4 26 establishing standards and enforcing regulations:

  4 27 .................................................. $  2,519,331

  4 28    Of the funds appropriated in this subsection, $643,500

  4 29 shall be credited to the emergency medical services fund

  4 30 created in section 135.25.  Moneys in the emergency medical

  4 31 services fund are appropriated to the department to be used

  4 32 for the purposes of the fund.

  4 33    9.  RESOURCE MANAGEMENT

  4 34    For establishing and sustaining the overall ability of the

  4 35 department to deliver services to the public:
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  5  1 .................................................. $  1,195,557

  5  2    Sec. 3.  GAMBLING TREATMENT FUND == APPROPRIATION.  In lieu

  5  3 of the appropriation made in section 135.150, subsection 1,

  5  4 there is appropriated from funds available in the gambling

  5  5 treatment fund created in section 135.150 to the department of

  5  6 public health for the fiscal year beginning July 1, 2007, and

  5  7 ending June 30, 2008, the following amount, or so much thereof

  5  8 as is necessary, to be used for the purposes designated:

  5  9    1.  ADDICTIVE DISORDERS

  5 10    To be utilized for the benefit of persons with addictions:

  5 11 .................................................. $  1,690,000

  5 12    It is the intent of the general assembly that from the

  5 13 moneys appropriated in this subsection, persons with a dual

  5 14 diagnosis of substance abuse and gambling addictions shall be

  5 15 given priority in treatment services.

  5 16    2.  GAMBLING TREATMENT PROGRAM

  5 17    The amount remaining in the gambling treatment fund after

  5 18 the appropriation made in subsection 1 is appropriated to the

  5 19 department to be used for funding of administrative costs and

  5 20 to provide programs which may include but are not limited to

  5 21 outpatient and follow=up treatment for persons affected by

  5 22 problem gambling, rehabilitation and residential treatment

  5 23 programs, information and referral services, education and

  5 24 preventive services, and financial management services.  Of

  5 25 the amount appropriated in this subsection, up to $100,000 may

  5 26 be used for the licensing of gambling treatment programs as

  5 27 provided in section 135.150.

  5 28                 DEPARTMENT OF VETERANS AFFAIRS

  5 29    Sec. 4.  DEPARTMENT OF VETERANS AFFAIRS.  There is

  5 30 appropriated from the general fund of the state to the

  5 31 department of veterans affairs for the fiscal year beginning

  5 32 July 1, 2007, and ending June 30, 2008, the following amounts,

  5 33 or so much thereof as is necessary, to be used for the

  5 34 purposes designated:

  5 35    1.  DEPARTMENT OF VETERANS AFFAIRS ADMINISTRATION
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  6  1    For salaries, support, maintenance, and miscellaneous

  6  2 purposes, including the war orphans educational assistance

  6  3 fund established pursuant to section 35.8:

  6  4 .................................................. $    813,457

  6  5    2.  IOWA VETERANS HOME

  6  6    For salaries, support, maintenance, and miscellaneous

  6  7 purposes:

  6  8 .................................................. $ 15,030,248

  6  9    3.  VETERANS TRUST FUND

  6 10    To be credited to the veterans trust fund created in

  6 11 section 35A.13:

  6 12 .................................................. $  4,500,000

  6 13    4.  COUNTY GRANT PROGRAM FOR VETERANS

  6 14    For providing matching grants to counties to provide

  6 15 improved services to veterans:

  6 16 .................................................. $  1,000,000

  6 17    The department shall establish or continue a grant

  6 18 application process and shall require each county applying for

  6 19 a grant to submit a plan for utilizing the grant to improve

  6 20 services for veterans.  The maximum matching grant to be

  6 21 awarded to a county shall be $10,000 and the amount awarded

  6 22 shall be matched on a dollar=for=dollar basis by the county.

  6 23 Each county receiving a grant shall submit a report to the

  6 24 department identifying the impact of the grant on increasing

  6 25 services to veterans as specified by the department.  The

  6 26 department shall submit a report to the general assembly by

  6 27 October 1, 2008, concerning the impact of the grant program on

  6 28 increasing services to veterans.

  6 29    5.  STATE EDUCATIONAL ASSISTANCE == CHILDREN OF DECEASED

  6 30 VETERANS

  6 31    For educational assistance pursuant to section 35.9:

  6 32 .................................................. $     27,000

  6 33    Sec. 5.  VETERANS TRUST FUND.  Notwithstanding section

  6 34 35A.13, there is appropriated from the veterans trust fund

  6 35 established in 35A.13 to the department of veterans affairs
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  7  1 for the fiscal year beginning July 1, 2007, and ending June

  7  2 30, 2008, the following amount, or so much thereof as is

  7  3 necessary, for the purpose designated:

  7  4    1.  ENDURING FREEDOM PROGRAM

  7  5    To provide funds to assist the federal enduring freedom

  7  6 program in providing support to military personnel returning

  7  7 from Iraq or Afghanistan to Iowa:

  7  8 .................................................. $  2,000,000

  7  9    2.  HOME OWNERSHIP ASSISTANCE PROGRAM

  7 10    For transfer to the Iowa finance authority to be used for

  7 11 continuation of the home ownership assistance program for

  7 12 persons who are or were eligible members of the armed forces

  7 13 of the United States, implemented pursuant to 2003 Iowa Acts,

  7 14 chapter 179, section 21, subsection 5, as amended by 2004 Iowa

  7 15 Acts, chapter 1175, section 274, as enacted by 2005 Iowa Acts,

  7 16 chapter 161, section 1, and amended by 2005 Iowa Acts, chapter

  7 17 115, section 37, as amended by 2006 Iowa Acts, chapter 1167,

  7 18 section 4:

  7 19 .................................................. $  2,000,000

  7 20    Of the funds appropriated in this subsection, the Iowa

  7 21 finance authority may retain not more than $20,000 for

  7 22 administrative purposes.

  7 23                         HUMAN SERVICES

  7 24    Sec. 6.  TEMPORARY ASSISTANCE FOR NEEDY FAMILIES BLOCK

  7 25 GRANT.  There is appropriated from the fund created in section

  7 26 8.41 to the department of human services for the fiscal year

  7 27 beginning July 1, 2007, and ending June 30, 2008, from moneys

  7 28 received under the federal temporary assistance for needy

  7 29 families (TANF) block grant pursuant to the federal Personal

  7 30 Responsibility and Work Opportunity Reconciliation Act of

  7 31 1996, Pub. L. No. 104=193, and successor legislation, which

  7 32 are federally appropriated for the federal fiscal years

  7 33 beginning October 1, 2006, and ending September 30, 2007, and

  7 34 beginning October 1, 2007, and ending September 30, 2008, the

  7 35 following amounts, or so much thereof as is necessary, to be
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  8  1 used for the purposes designated:

  8  2    1.  To be credited to the family investment program account

  8  3 and used for assistance under the family investment program

  8  4 under chapter 239B:

  8  5 .................................................. $ 34,890,944

  8  6    2.  To be credited to the family investment program account

  8  7 and used for the job opportunities and basic skills (JOBS)

  8  8 program, and implementing family investment agreements, in

  8  9 accordance with chapter 239B:

  8 10 .................................................. $ 14,993,040

  8 11    3.  To be used for the family development and

  8 12 self=sufficiency grant program as provided under section

  8 13 217.12 and this division of this Act:

  8 14 .................................................. $  2,848,675

  8 15    4.  For field operations:

  8 16 .................................................. $ 17,707,495

  8 17    5.  For general administration:

  8 18 .................................................. $  3,744,000

  8 19    6.  For local administrative costs:

  8 20 .................................................. $  2,189,830

  8 21    7.  For state child care assistance:

  8 22 .................................................. $ 18,986,177

  8 23    a.  Of the funds appropriated in this subsection, $200,000

  8 24 shall be used for provision of educational opportunities to

  8 25 registered child care home providers in order to improve

  8 26 services and programs offered by this category of providers

  8 27 and to increase the number of providers.  The department may

  8 28 contract with institutions of higher education or child care

  8 29 resource and referral centers to provide the educational

  8 30 opportunities.  Allowable administrative costs under the

  8 31 contracts shall not exceed 5 percent.  The application for a

  8 32 grant shall not exceed two pages in length.

  8 33    b.  The funds appropriated in this subsection shall be

  8 34 transferred to the child care and development block grant

  8 35 appropriation.

  9  1    8.  For mental health and developmental disabilities

  9  2 community services:

  9  3 .................................................. $  4,894,052

  9  4    9.  For child and family services:

  9  5 .................................................. $ 32,084,430

  9  6    10.  For child abuse prevention grants:

  9  7 .................................................. $    250,000

  9  8    11.  For pregnancy prevention grants on the condition that

  9  9 family planning services are funded:

  9 10 .................................................. $  1,930,067

  9 11    Pregnancy prevention grants shall be awarded to programs in

  9 12 existence on or before July 1, 2007, if the programs are

  9 13 comprehensive in scope and have demonstrated positive

  9 14 outcomes.  Grants shall be awarded to pregnancy prevention

  9 15 programs which are developed after July 1, 2007, if the

  9 16 programs are comprehensive in scope and are based on existing

  9 17 models that have demonstrated positive outcomes.  Grants shall

  9 18 comply with the requirements provided in 1997 Iowa Acts,

  9 19 chapter 208, section 14, subsections 1 and 2, including the

  9 20 requirement that grant programs must emphasize sexual

  9 21 abstinence.  Priority in the awarding of grants shall be given

  9 22 to programs that serve areas of the state which demonstrate

  9 23 the highest percentage of unplanned pregnancies of females of

  9 24 childbearing age within the geographic area to be served by

  9 25 the grant.

  9 26    12.  For technology needs and other resources necessary to

  9 27 meet federal welfare reform reporting, tracking, and case

  9 28 management requirements:

  9 29 .................................................. $  1,037,186

  9 30    13.  For the healthy opportunities for parents to

  9 31 experience success (HOPES) program administered by the

  9 32 department of public health to target child abuse prevention:

  9 33 .................................................. $    200,000

  9 34    14.  To be credited to the state child care assistance

  9 35 appropriation made in this section to be used for funding of
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 10  1 community=based early childhood programs targeted to children

 10  2 from birth through five years of age, developed by community

 10  3 empowerment areas as provided in section 28.9:

 10  4 .................................................. $  7,350,000

 10  5    The department shall transfer TANF block grant funding

 10  6 appropriated and allocated in this subsection to the child

 10  7 care and development block grant appropriation in accordance

 10  8 with federal law as necessary to comply with the provisions of

 10  9 this subsection.

 10 10    15.  For a pilot program to be established in one or more

 10 11 judicial districts, selected by the department and the

 10 12 judicial council, to provide employment and support services

 10 13 to delinquent child support obligors as an alternative to

 10 14 commitment to jail as punishment for contempt of court:

 10 15 .................................................. $    200,000

 10 16    Of the amounts appropriated in this section, $12,962,008

 10 17 for the fiscal year beginning July 1, 2007, shall be

 10 18 transferred to the appropriation of the federal social

 10 19 services block grant for that fiscal year.  If the federal

 10 20 government revises requirements to reduce the amount that may

 10 21 be transferred to the federal social services block grant, it

 10 22 is the intent of the general assembly to act expeditiously

 10 23 during the 2008 legislative session to adjust appropriations

 10 24 or the transfer amount or take other actions to address the

 10 25 reduced amount.

 10 26    The department may transfer funds allocated in this section

 10 27 to the appropriations in this Act for general administration

 10 28 and field operations for resources necessary to implement and

 10 29 operate the services referred to in this section and those

 10 30 funded in the appropriation made in this division of this Act

 10 31 for the family investment program from the general fund.

 10 32    Sec. 7.  FAMILY INVESTMENT PROGRAM ACCOUNT.

 10 33    1.  Moneys credited to the family investment program (FIP)

 10 34 account for the fiscal year beginning July 1, 2007, and ending

 10 35 June 30, 2008, shall be used to provide assistance in
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 11  1 accordance with chapter 239B.

 11  2    2.  The department may use a portion of the moneys credited

 11  3 to the FIP account under this section as necessary for

 11  4 salaries, support, maintenance, and miscellaneous purposes.

 11  5    3.  The department may transfer funds allocated in this

 11  6 section to the appropriations in this Act for general

 11  7 administration and field operations for resources necessary to

 11  8 implement and operate the services referred to in this section

 11  9 and those funded in the appropriation made in this division of

 11 10 this Act for the family investment program from the general

 11 11 fund of the state.

 11 12    4.  Moneys appropriated in this division of this Act and

 11 13 credited to the FIP account for the fiscal year beginning July

 11 14 1, 2007, and ending June 30, 2008, are allocated as follows:

 11 15    a.  For the family development and self=sufficiency grant

 11 16 program as provided under section 217.12:

 11 17 .................................................. $  5,433,042

 11 18    (1)  Of the funds allocated for the family development and

 11 19 self=sufficiency grant program in this lettered paragraph, not

 11 20 more than 5 percent of the funds shall be used for the

 11 21 administration of the grant program.

 11 22    (2)  The department may continue to implement the family

 11 23 development and self=sufficiency grant program statewide

 11 24 during FY 2007=2008.

 11 25    b.  For the diversion subaccount of the FIP account:

 11 26 .................................................. $  2,814,000

 11 27    (1)  A portion of the moneys allocated for the subaccount

 11 28 may be used for field operations salaries, data management

 11 29 system development, and implementation costs and support

 11 30 deemed necessary by the director of human services in order to

 11 31 administer the FIP diversion program.

 11 32    (2)  Of the funds allocated in this lettered paragraph, not

 11 33 more than $250,000 shall be used to develop or continue

 11 34 community=level parental obligation pilot projects.  The

 11 35 requirements established under 2001 Iowa Acts, chapter 191,

House Study Bill 253 continued

 12  1 section 3, subsection 5, paragraph "c", subparagraph (3),

 12  2 shall remain applicable to the parental obligation pilot

 12  3 projects for fiscal year 2007=2008.  Notwithstanding 441 IAC

 12  4 100.8, providing for termination of rules relating to the

 12  5 pilot projects the earlier of October 1, 2006, or when

 12  6 legislative authority is discontinued, the rules relating to

 12  7 the pilot projects shall remain in effect until June 30, 2008.

 12  8    c.  For the food stamp employment and training program:

 12  9 .................................................. $     68,059

 12 10    d.  For the JOBS program:

 12 11 .................................................. $ 23,968,628

 12 12    5.  Of the child support collections assigned under FIP, an

 12 13 amount equal to the federal share of support collections shall

 12 14 be credited to the child support recovery appropriation.  Of

 12 15 the remainder of the assigned child support collections

 12 16 received by the child support recovery unit, a portion shall

 12 17 be credited to the FIP account and a portion may be used to

 12 18 increase recoveries.  If child support collections assigned

 12 19 under FIP are greater than estimated, the state share of that

 12 20 greater portion may be transferred to the child support

 12 21 payments account.

 12 22    6.  The department may adopt emergency rules for the family

 12 23 investment, JOBS, family development and self=sufficiency

 12 24 grant, food stamp, and medical assistance programs if

 12 25 necessary to comply with federal requirements.

 12 26    Sec. 8.  FAMILY INVESTMENT PROGRAM GENERAL FUND.  There is

 12 27 appropriated from the general fund of the state to the

 12 28 department of human services for the fiscal year beginning

 12 29 July 1, 2007, and ending June 30, 2008, the following amount,

 12 30 or so much thereof as is necessary, to be used for the purpose

 12 31 designated:

 12 32    To be credited to the family investment program (FIP)

 12 33 account and used for family investment program assistance

 12 34 under chapter 239B:

 12 35 .................................................. $ 42,101,768

House Study Bill 253 continued

 13  1    1.  Of the funds appropriated in this section, $8,975,588

 13  2 is allocated for the JOBS program.

 13  3    2.  Of the funds appropriated in this section, $2,584,367

 13  4 is allocated for the family development and self=sufficiency

 13  5 grant program as provided under section 217.12 and this

 13  6 division of this Act.

 13  7    3.  Of the funds appropriated in this section, $200,000

 13  8 shall be used to continue a grant to an Iowa=based nonprofit

 13  9 organization with a history of providing tax preparation

 13 10 assistance to low=income Iowans in order to expand the usage

 13 11 of the earned income tax credit.  The purpose of the grant is

 13 12 to supply this assistance to underserved areas of the state.

 13 13 The grant shall be provided to an organization that has

 13 14 existing national foundation support for supplying such

 13 15 assistance that can also secure local charitable match

 13 16 funding.

 13 17    4.  Notwithstanding section 8.39, for the fiscal year

 13 18 beginning July 1, 2007, if necessary to meet federal

 13 19 maintenance of effort requirements or to transfer federal

 13 20 temporary assistance for needy families block grant funding to

 13 21 be used for purposes of the federal social services block

 13 22 grant or to meet cash flow needs resulting from delays in

 13 23 receiving federal funding or to implement, in accordance with

 13 24 this division of this Act, activities currently funded with

 13 25 juvenile court services, county, or community moneys and state

 13 26 moneys used in combination with such moneys, the department of

 13 27 human services may transfer funds within or between any of the

 13 28 appropriations made in this division of this Act and

 13 29 appropriations in law for the federal social services block

 13 30 grant to the department for the following purposes, provided

 13 31 that the combined amount of state and federal temporary

 13 32 assistance for needy families block grant funding for each

 13 33 appropriation remains the same before and after the transfer:

 13 34    a.  For the family investment program.

 13 35    b.  For child care assistance.
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 14  1    c.  For child and family services.

 14  2    d.  For field operations.

 14  3    e.  For general administration.

 14  4    f.  MH/MR/DD/BI community services (local purchase).

 14  5    This subsection shall not be construed to prohibit existing

 14  6 state transfer authority for other purposes.  The department

 14  7 shall report any transfers made pursuant to this subsection to

 14  8 the legislative services agency.

 14  9    Sec. 9.  CHILD SUPPORT RECOVERY.  There is appropriated

 14 10 from the general fund of the state to the department of human

 14 11 services for the fiscal year beginning July 1, 2007, and

 14 12 ending June 30, 2008, the following amount, or so much thereof

 14 13 as is necessary, to be used for the purposes designated:

 14 14    For child support recovery, including salaries, support,

 14 15 maintenance, and miscellaneous purposes:

 14 16 .................................................. $  9,760,098

 14 17    1.  The department shall expend up to $31,000, including

 14 18 federal financial participation, for the fiscal year beginning

 14 19 July 1, 2007, for a child support public awareness campaign.

 14 20 The department and the office of the attorney general shall

 14 21 cooperate in continuation of the campaign.  The public

 14 22 awareness campaign shall emphasize, through a variety of media

 14 23 activities, the importance of maximum involvement of both

 14 24 parents in the lives of their children as well as the

 14 25 importance of payment of child support obligations.

 14 26    2.  Federal access and visitation grant moneys shall be

 14 27 issued directly to private not=for=profit agencies that

 14 28 provide services designed to increase compliance with the

 14 29 child access provisions of court orders, including but not

 14 30 limited to neutral visitation site and mediation services.

 14 31    3.  Beginning October 1, 2007, and notwithstanding chapter

 14 32 252C, 252F, or 252H, or any other applicable chapter, either

 14 33 parent may be ordered to provide medical support in accordance

 14 34 with the federal Deficit Reduction Act of 2005, Pub. L. No.

 14 35 109=171.
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 15  1    Sec. 10.  MEDICAL ASSISTANCE.  There is appropriated from

 15  2 the general fund of the state to the department of human

 15  3 services for the fiscal year beginning July 1, 2007, and

 15  4 ending June 30, 2008, the following amount, or so much thereof

 15  5 as is necessary, to be used for the purpose designated:

 15  6    For medical assistance reimbursement and associated costs

 15  7 as specifically provided in the reimbursement methodologies in

 15  8 effect on June 30, 2007, except as otherwise expressly

 15  9 authorized by law, including reimbursement for abortion

 15 10 services, which shall be available under the medical

 15 11 assistance program only for those abortions which are

 15 12 medically necessary:

 15 13 .................................................. $713,121,893

 15 14    1.  Medically necessary abortions are those performed under

 15 15 any of the following conditions:

 15 16    a.  The attending physician certifies that continuing the

 15 17 pregnancy would endanger the life of the pregnant woman.

 15 18    b.  The attending physician certifies that the fetus is

 15 19 physically deformed, mentally deficient, or afflicted with a

 15 20 congenital illness.

 15 21    c.  The pregnancy is the result of a rape which is reported

 15 22 within 45 days of the incident to a law enforcement agency or

 15 23 public or private health agency which may include a family

 15 24 physician.

 15 25    d.  The pregnancy is the result of incest which is reported

 15 26 within 150 days of the incident to a law enforcement agency or

 15 27 public or private health agency which may include a family

 15 28 physician.

 15 29    e.  Any spontaneous abortion, commonly known as a

 15 30 miscarriage, if not all of the products of conception are

 15 31 expelled.

 15 32    2.  The department shall utilize not more than $60,000 of

 15 33 the funds appropriated in this section to continue the

 15 34 AIDS/HIV health insurance premium payment program as

 15 35 established in 1992 Iowa Acts, Second Extraordinary Session,
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 16  1 chapter 1001, section 409, subsection 6.  Of the funds

 16  2 allocated in this subsection, not more than $5,000 may be

 16  3 expended for administrative purposes.

 16  4    3.  Of the funds appropriated in this Act to the department

 16  5 of public health for addictive disorders, $950,000 for the

 16  6 fiscal year beginning July 1, 2007, shall be transferred to

 16  7 the department of human services for an integrated substance

 16  8 abuse managed care system.

 16  9    4.  a.  The department shall aggressively pursue options

 16 10 for providing medical assistance or other assistance to

 16 11 individuals with special needs who become ineligible to

 16 12 continue receiving services under the early and periodic

 16 13 screening, diagnosis, and treatment program under the medical

 16 14 assistance program due to becoming 21 years of age, who have

 16 15 been approved for additional assistance through the

 16 16 department's exception to policy provisions, but who have

 16 17 health care needs in excess of the funding available through

 16 18 the exception to policy process.

 16 19    b.  Of the funds appropriated in this section, $100,000

 16 20 shall be used for participation in one or more pilot projects

 16 21 operated by a private provider to allow the individual or

 16 22 individuals to receive service in the community in accordance

 16 23 with principles established in Olmstead v. L.C., 527 U.S. 581

 16 24 (1999), for the purpose of providing medical assistance or

 16 25 other assistance to individuals with special needs who become

 16 26 ineligible to continue receiving services under the early and

 16 27 periodic screening, diagnosis, and treatment program under the

 16 28 medical assistance program due to becoming 21 years of age,

 16 29 who have been approved for additional assistance through the

 16 30 department's exception to policy provisions, but who have

 16 31 health care needs in excess of the funding available through

 16 32 the exception to the policy provisions.

 16 33    5.  Of the funds appropriated in this section, up to

 16 34 $3,050,082 may be transferred to the field operations or

 16 35 general administration appropriations in this Act for
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 17  1 operational costs associated with Part D of the federal

 17  2 Medicare Prescription Drug, Improvement, and Modernization Act

 17  3 of 2003, Pub. L. No. 108=173.

 17  4    6.  Of the funds appropriated in this section, $250,000

 17  5 shall be used for a dollar=for=dollar matching grant to the

 17  6 Iowa health care collaborative as defined in section 135.40.

 17  7    7.  The department may amend the Medicaid state plan to

 17  8 provide medical assistance reciprocity for children who

 17  9 receive an adoption subsidy who are not eligible for funding

 17 10 under Title IV=E of the federal Social Security Act.

 17 11    8.  Of the funds appropriated in this section, up to

 17 12 $500,000 shall be used to enhance outreach efforts.  The

 17 13 department may transfer funds allocated in this subsection to

 17 14 the appropriations in this division for general administration

 17 15 or medical contracts, as necessary, to implement the outreach

 17 16 efforts.

 17 17    Sec. 11.  HEALTH INSURANCE PREMIUM PAYMENT PROGRAM.  There

 17 18 is appropriated from the general fund of the state to the

 17 19 department of human services for the fiscal year beginning

 17 20 July 1, 2007, and ending June 30, 2008, the following amount,

 17 21 or so much thereof as is necessary, to be used for the purpose

 17 22 designated:

 17 23    For administration of the health insurance premium payment

 17 24 program, including salaries, support, maintenance, and

 17 25 miscellaneous purposes:

 17 26 .................................................. $    654,568

 17 27    Sec. 12.  MEDICAL CONTRACTS.  There is appropriated from

 17 28 the general fund of the state to the department of human

 17 29 services for the fiscal year beginning July 1, 2007, and

 17 30 ending June 30, 2008, the following amount, or so much thereof

 17 31 as is necessary, to be used for the purpose designated:

 17 32    For medical contracts, including salaries, support,

 17 33 maintenance, and miscellaneous purposes:

 17 34 .................................................. $ 15,217,985

 17 35    Sec. 13.  STATE SUPPLEMENTARY ASSISTANCE.
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 18  1    1.  There is appropriated from the general fund of the

 18  2 state to the department of human services for the fiscal year

 18  3 beginning July 1, 2007, and ending June 30, 2008, the

 18  4 following amount, or so much thereof as is necessary, to be

 18  5 used for the purpose designated:

 18  6    For the state supplementary assistance program:

 18  7 .................................................. $ 17,210,335

 18  8    2.  The department shall increase the personal needs

 18  9 allowance for residents of residential care facilities by the

 18 10 same percentage and at the same time as federal supplemental

 18 11 security income and federal social security benefits are

 18 12 increased due to a recognized increase in the cost of living.

 18 13 The department may adopt emergency rules to implement this

 18 14 subsection.

 18 15    3.  If during the fiscal year beginning July 1, 2007, the

 18 16 department projects that state supplementary assistance

 18 17 expenditures for a calendar year will not meet the federal

 18 18 pass=along requirement specified in Title XVI of the federal

 18 19 Social Security Act, section 1618, as codified in 42 U.S.C. }

 18 20 1382g, the department may take actions including but not

 18 21 limited to increasing the personal needs allowance for

 18 22 residential care facility residents and making programmatic

 18 23 adjustments or upward adjustments of the residential care

 18 24 facility or in=home health=related care reimbursement rates

 18 25 prescribed in this division of this Act to ensure that federal

 18 26 requirements are met.  In addition, the department may make

 18 27 other programmatic and rate adjustments necessary to remain

 18 28 within the amount appropriated in this section while ensuring

 18 29 compliance with federal requirements.  The department may

 18 30 adopt emergency rules to implement the provisions of this

 18 31 subsection.

 18 32    Sec. 14.  CHILDREN'S HEALTH INSURANCE PROGRAM.  There is

 18 33 appropriated from the general fund of the state to the

 18 34 department of human services for the fiscal year beginning

 18 35 July 1, 2007, and ending June 30, 2008, the following amount,

 19  1 or so much thereof as is necessary, to be used for the purpose

 19  2 designated:

 19  3    For maintenance of the healthy and well kids in Iowa (hawk=

 19  4 i) program pursuant to chapter 514I for receipt of federal

 19  5 financial participation under Title XXI of the federal Social

 19  6 Security Act, which creates the state children's health

 19  7 insurance program:

 19  8 .................................................. $ 23,200,622

 19  9    Sec. 15.  CHILD CARE ASSISTANCE.  There is appropriated

 19 10 from the general fund of the state to the department of human

 19 11 services for the fiscal year beginning July 1, 2007, and

 19 12 ending June 30, 2008, the following amount, or so much thereof

 19 13 as is necessary, to be used for the purpose designated:

 19 14    For child care programs:

 19 15 .................................................. $ 40,430,988

 19 16    1.  Of the funds appropriated in this section, $35,969,889

 19 17 shall be used for state child care assistance in accordance

 19 18 with section 237A.13.

 19 19    2.  Nothing in this section shall be construed or is

 19 20 intended as, or shall imply, a grant of entitlement for

 19 21 services to persons who are eligible for assistance due to an

 19 22 income level consistent with the waiting list requirements of

 19 23 section 237A.13.  Any state obligation to provide services

 19 24 pursuant to this section is limited to the extent of the funds

 19 25 appropriated in this section.

 19 26    3.  Of the funds appropriated in this section, $525,524 is

 19 27 allocated for the statewide program for child care resource

 19 28 and referral services under section 237A.26.  A list of the

 19 29 registered and licensed child care facilities operating in the

 19 30 area served by a child care resource and referral service

 19 31 shall be made available to the families receiving state child

 19 32 care assistance in that area.

 19 33    4.  Of the funds appropriated in this section, $2,733,575

 19 34 is allocated for child care quality improvement initiatives

 19 35 including but not limited to development and continuation of a
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 20  1 quality rating system.

 20  2    5.  The department may use any of the funds appropriated in

 20  3 this section as a match to obtain federal funds for use in

 20  4 expanding child care assistance and related programs.  For the

 20  5 purpose of expenditures of state and federal child care

 20  6 funding, funds shall be considered obligated at the time

 20  7 expenditures are projected or are allocated to the

 20  8 department's service areas.  Projections shall be based on

 20  9 current and projected caseload growth, current and projected

 20 10 provider rates, staffing requirements for eligibility

 20 11 determination and management of program requirements including

 20 12 data systems management, staffing requirements for

 20 13 administration of the program, contractual and grant

 20 14 obligations and any transfers to other state agencies, and

 20 15 obligations for decategorization or innovation projects.

 20 16    6.  A portion of the state match for the federal child care

 20 17 and development block grant shall be provided as necessary to

 20 18 meet federal matching funds requirements through the state

 20 19 general fund appropriation for child development grants and

 20 20 other programs for at=risk children in section 279.51.

 20 21    7.  Of the funds appropriated in this section, $1,200,000

 20 22 is transferred to the Iowa empowerment fund to be used for

 20 23 professional development for the system of early care, health,

 20 24 and education.

 20 25    8.  Notwithstanding section 8.33, moneys appropriated

 20 26 within this section or received from the federal

 20 27 appropriations made for the purposes of this section, that

 20 28 remain unencumbered or unobligated at the close of the fiscal

 20 29 year shall not revert to any fund but shall remain available

 20 30 for expenditure for the purposes designated until the close of

 20 31 the succeeding fiscal year.

 20 32    Sec. 16.  JUVENILE INSTITUTIONS.  There is appropriated

 20 33 from the general fund of the state to the department of human

 20 34 services for the fiscal year beginning July 1, 2007, and

 20 35 ending June 30, 2008, the following amounts, or so much
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 21  1 thereof as is necessary, to be used for the purposes

 21  2 designated:

 21  3    1.  For operation of the Iowa juvenile home at Toledo and

 21  4 for salaries, support, and maintenance:

 21  5 .................................................. $  6,985,684

 21  6    2.  For operation of the state training school at Eldora

 21  7 and for salaries, support, and maintenance:

 21  8 .................................................. $ 11,056,998

 21  9    3.  A portion of the moneys appropriated in this section

 21 10 shall be used by the state training school and by the Iowa

 21 11 juvenile home for grants for adolescent pregnancy prevention

 21 12 activities at the institutions in the fiscal year beginning

 21 13 July 1, 2007.

 21 14    Sec. 17.  CHILD AND FAMILY SERVICES.

 21 15    1.  There is appropriated from the general fund of the

 21 16 state to the department of human services for the fiscal year

 21 17 beginning July 1, 2007, and ending June 30, 2008, the

 21 18 following amount, or so much thereof as is necessary, to be

 21 19 used for the purpose designated:

 21 20    For child and family services:

 21 21 .................................................. $ 84,397,510

 21 22    2.  In order to address a reduction of $5,200,000 from the

 21 23 amount allocated under the appropriation made for the purposes

 21 24 of this section in prior years for purposes of juvenile

 21 25 delinquent graduated sanction services, up to $5,200,000 of

 21 26 the amount of federal temporary assistance for needy families

 21 27 block grant funding appropriated in this division of this Act

 21 28 for child and family services shall be made available for

 21 29 purposes of juvenile delinquent graduated sanction services.

 21 30    3.  The department may transfer funds appropriated in this

 21 31 section as necessary to pay the nonfederal costs of services

 21 32 reimbursed under the medical assistance program or the family

 21 33 investment program which are provided to children who would

 21 34 otherwise receive services paid under the appropriation in

 21 35 this section.  The department may transfer funds appropriated
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 22  1 in this section to the appropriations in this division of this

 22  2 Act for general administration and for field operations for

 22  3 resources necessary to implement and operate the services

 22  4 funded in this section.

 22  5    4.  a.  Of the funds appropriated in this section, up to

 22  6 $34,632,778 is allocated as the statewide expenditure target

 22  7 under section 232.143 for group foster care maintenance and

 22  8 services.

 22  9    b.  If at any time after September 30, 2007, annualization

 22 10 of a service area's current expenditures indicates a service

 22 11 area is at risk of exceeding its group foster care expenditure

 22 12 target under section 232.143 by more than 5 percent, the

 22 13 department and juvenile court services shall examine all group

 22 14 foster care placements in that service area in order to

 22 15 identify those which might be appropriate for termination.  In

 22 16 addition, any aftercare services believed to be needed for the

 22 17 children whose placements may be terminated shall be

 22 18 identified.  The department and juvenile court services shall

 22 19 initiate action to set dispositional review hearings for the

 22 20 placements identified.  In such a dispositional review

 22 21 hearing, the juvenile court shall determine whether needed

 22 22 aftercare services are available and whether termination of

 22 23 the placement is in the best interest of the child and the

 22 24 community.

 22 25    c.  Of the funds allocated in this subsection, $2,304,798

 22 26 is allocated as the state match funding for 50 highly

 22 27 structured juvenile program beds.  If the number of beds

 22 28 provided for in this lettered paragraph is not utilized, the

 22 29 remaining funds allocated may be used for group foster care.

 22 30    5.  In accordance with the provisions of section 232.188,

 22 31 the department shall continue the child welfare and juvenile

 22 32 justice funding initiative.  Of the funds appropriated in this

 22 33 section, $2,500,000 is allocated specifically for expenditure

 22 34 through the decategorization service funding pools and

 22 35 governance boards established pursuant to section 232.188.  In
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 23  1 addition, up to $1,000,000 of the amount of federal temporary

 23  2 assistance for needy families block grant funding appropriated

 23  3 in this division of this Act for child and family services

 23  4 shall be made available for purposes of the decategorization

 23  5 initiative as provided in this subsection.

 23  6    6.  A portion of the funds appropriated in this section may

 23  7 be used for emergency family assistance to provide other

 23  8 resources required for a family participating in a family

 23  9 preservation or reunification project or successor project to

 23 10 stay together or to be reunified.

 23 11    7.  Notwithstanding section 234.35 or any other provision

 23 12 of law to the contrary, for the fiscal year beginning July 1,

 23 13 2007, state funding for shelter care shall be limited to the

 23 14 amount necessary to fund 273 beds that are guaranteed and

 23 15 seven beds that are not guaranteed.

 23 16    8.  Federal funds received by the state during the fiscal

 23 17 year beginning July 1, 2007, as the result of the expenditure

 23 18 of state funds appropriated during a previous state fiscal

 23 19 year for a service or activity funded under this section, are

 23 20 appropriated to the department to be used as additional

 23 21 funding for services and purposes provided for under this

 23 22 section.  Notwithstanding section 8.33, moneys received in

 23 23 accordance with this subsection that remain unencumbered or

 23 24 unobligated at the close of the fiscal year shall not revert

 23 25 to any fund but shall remain available for the purposes

 23 26 designated until the close of the succeeding fiscal year.

 23 27    9.  Of the funds appropriated in this section, $3,696,285

 23 28 shall be used for protective child care assistance.

 23 29    10.  Of the funds appropriated in this section, up to

 23 30 $3,002,844 is allocated for the payment of the expenses of

 23 31 court=ordered services provided to juveniles which are a

 23 32 charge upon the state pursuant to section 232.141, subsection

 23 33 4.  Of the amount allocated in this subsection, up to

 23 34 $1,505,161 shall be made available to provide school=based

 23 35 supervision of children adjudicated under chapter 232, of
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 24  1 which not more than $15,000 may be used for the purpose of

 24  2 training.  A portion of the cost of each school=based liaison

 24  3 officer shall be paid by the school district or other funding

 24  4 source as approved by the chief juvenile court officer.

 24  5    a.  Notwithstanding section 232.141 or any other provision

 24  6 of law to the contrary, the amount allocated in this

 24  7 subsection shall be distributed to the judicial districts as

 24  8 determined by the state court administrator.  The state court

 24  9 administrator shall make the determination of the distribution

 24 10 amounts on or before June 15, 2007.

 24 11    b.  Notwithstanding chapter 232 or any other provision of

 24 12 law to the contrary, a district or juvenile court shall not

 24 13 order any service which is a charge upon the state pursuant to

 24 14 section 232.141 if there are insufficient court=ordered

 24 15 services funds available in the district court distribution

 24 16 amount to pay for the service.  The chief juvenile court

 24 17 officer shall encourage use of the funds allocated in this

 24 18 subsection such that there are sufficient funds to pay for all

 24 19 court=related services during the entire year.  The chief

 24 20 juvenile court officers shall attempt to anticipate potential

 24 21 surpluses and shortfalls in the distribution amounts and shall

 24 22 cooperatively request the state court administrator to

 24 23 transfer funds between the districts' distribution amounts as

 24 24 prudent.

 24 25    c.  Notwithstanding any provision of law to the contrary, a

 24 26 district or juvenile court shall not order a county to pay for

 24 27 any service provided to a juvenile pursuant to an order

 24 28 entered under chapter 232 which is a charge upon the state

 24 29 under section 232.141, subsection 4.

 24 30    d.  Of the funds allocated in this subsection, not more

 24 31 than $100,000 may be used by the judicial branch for

 24 32 administration of the requirements under this subsection and

 24 33 for travel associated with court=ordered placements which are

 24 34 a charge upon the state pursuant to section 232.141,

 24 35 subsection 4.
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 25  1    11.  Notwithstanding 2000 Iowa Acts, chapter 1228, section

 25  2 43, the department may operate a subsidized guardianship

 25  3 program if the United States department of health and human

 25  4 services approves a waiver under Title IV=E of the federal

 25  5 Social Security Act or the federal Social Security Act is

 25  6 amended to allow Title IV=E funding to be used for subsidized

 25  7 guardianship, and the subsidized guardianship program can be

 25  8 operated without loss of Title IV=E funds.

 25  9    12.  Of the funds appropriated in this section, $1,000,000

 25 10 shall be transferred to the department of public health to be

 25 11 used for the child protection center grant program in

 25 12 accordance with section 135.118.

 25 13    13.  Of the funds appropriated in this section, $148,000

 25 14 shall be used for funding of one or more child welfare

 25 15 diversion and mediation pilot projects as provided in 2004

 25 16 Iowa Acts, chapter 1130, section 1.

 25 17    14.  If the department receives federal approval to

 25 18 implement a waiver under Title IV=E of the federal Social

 25 19 Security Act to enable providers to serve children who remain

 25 20 in the children's families and communities, for purposes of

 25 21 eligibility under the medical assistance program children who

 25 22 participate in the waiver shall be considered to be placed in

 25 23 foster care.

 25 24    15.  Of the funds appropriated in this section, $2,993,934

 25 25 is allocated for the preparation for adult living program

 25 26 pursuant to section 234.46.

 25 27    16.  Of the funds appropriated in this section, $50,000 is

 25 28 allocated for a grant to continue an existing program operated

 25 29 by a nonprofit organization providing family treatment and

 25 30 community education services in a nine=county area.

 25 31    17.  Of the funds appropriated in this section, $1,000,000

 25 32 shall be used to continue juvenile drug courts.  The amount

 25 33 allocated in this subsection shall be distributed as follows:

 25 34    a.  To the judicial branch for salaries to assist with the

 25 35 operation of juvenile drug court programs operated in the
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 26  1 following jurisdictions:

 26  2    (1)  Marshall county:

 26  3 .................................................. $     60,000

 26  4    (2)  Woodbury county:

 26  5 .................................................. $    120,254

 26  6    (3)  Polk county:

 26  7 .................................................. $    187,434

 26  8    (4)  For continuation of a program in the eighth judicial

 26  9 district and in another judicial district:

 26 10 .................................................. $    130,000

 26 11    b.  For court=ordered services to support substance abuse

 26 12 and related services provided to the juveniles participating

 26 13 in the juvenile drug court programs listed in paragraph "a"

 26 14 and the juveniles' families:

 26 15 .................................................. $    502,312

 26 16    The state court administrator shall allocate the funding

 26 17 designated in this paragraph among the programs.

 26 18    18.  Of the funds appropriated in this section, $100,000 is

 26 19 allocated to continue the multidimensional treatment level

 26 20 foster care program established pursuant to 2006 Iowa Acts,

 26 21 chapter 1123.

 26 22    19.  During the fiscal year beginning July 1, 2007, the

 26 23 department shall continue funding one or more child welfare

 26 24 diversion and mediation pilot projects implemented pursuant to

 26 25 2004 Iowa Acts, chapter 1130, section 1.

 26 26    20.  Of the funds appropriated in this section, $230,000

 26 27 shall be used for a grant to a nonprofit human services

 26 28 organization providing services to individuals and families in

 26 29 multiple locations in southwest Iowa and Nebraska for support

 26 30 of a project providing immediate, sensitive support and

 26 31 forensic interviews, medical exams, needs assessments and

 26 32 referrals for victims of child abuse and their nonoffending

 26 33 family members.

 26 34    Sec. 18.  ADOPTION SUBSIDY.

 26 35    1.  There is appropriated from the general fund of the
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 27  1 state to the department of human services for the fiscal year

 27  2 beginning July 1, 2007, and ending June 30, 2008, the

 27  3 following amount, or so much thereof as is necessary, to be

 27  4 used for the purpose designated:

 27  5    For adoption subsidy payments and services:

 27  6 .................................................. $ 31,972,681

 27  7    2.  The department may transfer funds appropriated in this

 27  8 section to the appropriations in this Act for child and family

 27  9 services to be used for adoptive family recruitment and other

 27 10 services to achieve adoption.

 27 11    3.  Federal funds received by the state during the fiscal

 27 12 year beginning July 1, 2007, as the result of the expenditure

 27 13 of state funds during a previous state fiscal year for a

 27 14 service or activity funded under this section, are

 27 15 appropriated to the department to be used as additional

 27 16 funding for the services and activities funded under this

 27 17 section.  Notwithstanding section 8.33, moneys received in

 27 18 accordance with this subsection that remain unencumbered or

 27 19 unobligated at the close of the fiscal year shall not revert

 27 20 to any fund but shall remain available for expenditure for the

 27 21 purposes designated until the close of the succeeding fiscal

 27 22 year.

 27 23    Sec. 19.  JUVENILE DETENTION HOME FUND.  Moneys deposited

 27 24 in the juvenile detention home fund created in section 232.142

 27 25 during the fiscal year beginning July 1, 2007, and ending June

 27 26 30, 2008, are appropriated to the department of human services

 27 27 for the fiscal year beginning July 1, 2007, and ending June

 27 28 30, 2008, for distribution as follows:

 27 29    1.  An amount equal to 10 percent of the costs of the

 27 30 establishment, improvement, operation, and maintenance of

 27 31 county or multicounty juvenile detention homes in the fiscal

 27 32 year beginning July 1, 2006.  Moneys appropriated for

 27 33 distribution in accordance with this subsection shall be

 27 34 allocated among eligible detention homes, prorated on the

 27 35 basis of an eligible detention home's proportion of the costs
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 28  1 of all eligible detention homes in the fiscal year beginning

 28  2 July 1, 2006.  Notwithstanding section 232.142, subsection 3,

 28  3 the financial aid payable by the state under that provision

 28  4 for the fiscal year beginning July 1, 2007, shall be limited

 28  5 to the amount appropriated for the purposes of this

 28  6 subsection.

 28  7    2.  For renewal of a grant to a county with a population

 28  8 between 189,000 and 196,000 in the latest preceding certified

 28  9 federal census for implementation of the county's runaway

 28 10 treatment plan under section 232.195:

 28 11 .................................................. $     80,000

 28 12    3.  For continuation and expansion of the community

 28 13 partnership for child protection sites:

 28 14 .................................................. $    318,000

 28 15    4.  For continuation of the department's minority youth and

 28 16 family projects under the redesign of the child welfare

 28 17 system:

 28 18 .................................................. $    375,000

 28 19    5.  For funding of the state match for the federal

 28 20 substance abuse and mental health services administration

 28 21 (SAMHSA) system of care grant:

 28 22 .................................................. $    400,000

 28 23    6.  For transfer to the appropriation made in this Act for

 28 24 child and family services to continue funding for children in

 28 25 group foster care:

 28 26 .................................................. $  1,224,000

 28 27    7.  For training of nonlicensed relatives caring for

 28 28 children in the child welfare system:

 28 29 .................................................. $    276,000

 28 30    8.  The remainder for additional allocations to county or

 28 31 multicounty juvenile detention homes, in accordance with the

 28 32 distribution requirements of subsection 1.

 28 33    Sec. 20.  FAMILY SUPPORT SUBSIDY PROGRAM.

 28 34    1.  There is appropriated from the general fund of the

 28 35 state to the department of human services for the fiscal year

 29  1 beginning July 1, 2007, and ending June 30, 2008, the

 29  2 following amount, or so much thereof as is necessary, to be

 29  3 used for the purpose designated:

 29  4    For the family support subsidy program:

 29  5 .................................................. $  1,936,434

 29  6    2.  The department shall use at least $333,212 of the

 29  7 moneys appropriated in this section for the family support

 29  8 center component of the comprehensive family support program

 29  9 under section 225C.47.  Not more than $20,000 of the amount

 29 10 allocated in this subsection shall be used for administrative

 29 11 costs.

 29 12    Sec. 21.  CONNER DECREE.  There is appropriated from the

 29 13 general fund of the state to the department of human services

 29 14 for the fiscal year beginning July 1, 2007, and ending June

 29 15 30, 2008, the following amount, or so much thereof as is

 29 16 necessary, to be used for the purpose designated:

 29 17    For building community capacity through the coordination

 29 18 and provision of training opportunities in accordance with the

 29 19 consent decree of Conner v. Branstad, No. 4=86=CV=30871(S.D.

 29 20 Iowa, July 14, 1994):

 29 21 .................................................. $     42,623

 29 22    Sec. 22.  MENTAL HEALTH INSTITUTES.  There is appropriated

 29 23 from the general fund of the state to the department of human

 29 24 services for the fiscal year beginning July 1, 2007, and

 29 25 ending June 30, 2008, the following amounts, or so much

 29 26 thereof as is necessary, to be used for the purposes

 29 27 designated:

 29 28    1.  For the state mental health institute at Cherokee for

 29 29 salaries, support, maintenance, and miscellaneous purposes:

 29 30 .................................................. $  5,367,652

 29 31    2.  For the state mental health institute at Clarinda for

 29 32 salaries, support, maintenance, and miscellaneous purposes:

 29 33 .................................................. $  6,540,101

 29 34    3.  For the state mental health institute at Independence

 29 35 for salaries, support, maintenance, and miscellaneous
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 30  1 purposes:

 30  2 .................................................. $  9,606,542

 30  3    4.  For the state mental health institute at Mount Pleasant

 30  4 for salaries, support, maintenance, and miscellaneous

 30  5 purposes:

 30  6 .................................................. $  1,522,598

 30  7    Sec. 23.  STATE RESOURCE CENTERS.

 30  8    1.  There is appropriated from the general fund of the

 30  9 state to the department of human services for the fiscal year

 30 10 beginning July 1, 2007, and ending June 30, 2008, the

 30 11 following amounts, or so much thereof as is necessary, to be

 30 12 used for the purposes designated:

 30 13    a.  For the state resource center at Glenwood for salaries,

 30 14 support, maintenance, and miscellaneous purposes:

 30 15 .................................................. $ 16,188,762

 30 16    b.  For the state resource center at Woodward for salaries,

 30 17 support, maintenance, and miscellaneous purposes:

 30 18 .................................................. $ 10,337,272

 30 19    2.  The department may continue to bill for state resource

 30 20 center services utilizing a scope of services approach used

 30 21 for private providers of ICFMR services, in a manner which

 30 22 does not shift costs between the medical assistance program,

 30 23 counties, or other sources of funding for the state resource

 30 24 centers.

 30 25    3.  The state resource centers may expand the time limited

 30 26 assessment and respite services during the fiscal year.

 30 27    4.  If the department's administration and the department

 30 28 of management concur with a finding by a state resource

 30 29 center's superintendent that projected revenues can reasonably

 30 30 be expected to pay the salary and support costs for a new

 30 31 employee position, or that such costs for adding a particular

 30 32 number of new positions for the fiscal year would be less than

 30 33 the overtime costs if new positions would not be added, the

 30 34 superintendent may add the new position or positions.  If the

 30 35 vacant positions available to a resource center do not include
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 31  1 the position classification desired to be filled, the state

 31  2 resource center's superintendent may reclassify any vacant

 31  3 position as necessary to fill the desired position.  The

 31  4 superintendents of the state resource centers may, by mutual

 31  5 agreement, pool vacant positions and position classifications

 31  6 during the course of the fiscal year in order to assist one

 31  7 another in filling necessary positions.

 31  8    5.  If existing capacity limitations are reached in

 31  9 operating units, a waiting list is in effect for a service or

 31 10 a special need for which a payment source or other funding is

 31 11 available for the service or to address the special need, and

 31 12 facilities for the service or to address the special need can

 31 13 be provided within the available payment source or other

 31 14 funding, the superintendent of a state resource center may

 31 15 authorize opening not more than two units or other facilities

 31 16 and to begin implementing the service or addressing the

 31 17 special need during fiscal year 2007=2008.

 31 18    Sec. 24.  MI/MR/DD STATE CASES.

 31 19    1.  There is appropriated from the general fund of the

 31 20 state to the department of human services for the fiscal year

 31 21 beginning July 1, 2007, and ending June 30, 2008, the

 31 22 following amount, or so much thereof as is necessary, to be

 31 23 used for the purpose designated:

 31 24    For distribution to counties for state case services for

 31 25 persons with mental illness, mental retardation, and

 31 26 developmental disabilities in accordance with section 331.440:

 31 27 .................................................. $ 13,067,178

 31 28    2.  For the fiscal year beginning July 1, 2007, and ending

 31 29 June 30, 2008, $200,000 is allocated for state case services

 31 30 from the amounts appropriated from the fund created in section

 31 31 8.41 to the department of human services from the funds

 31 32 received from the federal government under 42 U.S.C., chapter

 31 33 6A, subchapter XVII, relating to the community mental health

 31 34 center block grant, for the federal fiscal years beginning

 31 35 October 1, 2005, and ending September 30, 2006, beginning
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 32  1 October 1, 2006, and ending September 30, 2007, and beginning

 32  2 October 1, 2007, and ending September 30, 2008.  The

 32  3 allocation made in this subsection shall be made prior to any

 32  4 other distribution allocation of the appropriated federal

 32  5 funds.

 32  6    3.  Notwithstanding section 8.33, moneys appropriated in

 32  7 this section that remain unencumbered or unobligated at the

 32  8 close of the fiscal year shall not revert but shall remain

 32  9 available for expenditure for the purposes designated until

 32 10 the close of the succeeding fiscal year.

 32 11    Sec. 25.  MENTAL HEALTH AND DEVELOPMENTAL DISABILITIES ==

 32 12 COMMUNITY SERVICES FUND.  There is appropriated from the

 32 13 general fund of the state to the mental health and

 32 14 developmental disabilities community services fund created in

 32 15 section 225C.7 for the fiscal year beginning July 1, 2007, and

 32 16 ending June 30, 2008, the following amount, or so much thereof

 32 17 as is necessary, to be used for the purpose designated:

 32 18    For mental health and developmental disabilities community

 32 19 services in accordance with this division of this Act:

 32 20 ................................................. $ 18,017,890

 32 21    1.  Of the funds appropriated in this section, $17,727,890

 32 22 shall be allocated to counties for funding of community=based

 32 23 mental health and developmental disabilities services.  The

 32 24 moneys shall be allocated to a county as follows:

 32 25    a.  Fifty percent based upon the county's proportion of the

 32 26 state's population of persons with an annual income which is

 32 27 equal to or less than the poverty guideline established by the

 32 28 federal office of management and budget.

 32 29    b.  Fifty percent based upon the county's proportion of the

 32 30 state's general population.

 32 31    2.  a.  A county shall utilize the funding the county

 32 32 receives pursuant to subsection 1 for services provided to

 32 33 persons with a disability, as defined in section 225C.2.

 32 34 However, no more than 50 percent of the funding shall be used

 32 35 for services provided to any one of the service populations.
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 33  1    b.  A county shall use at least 50 percent of the funding

 33  2 the county receives under subsection 1 for contemporary

 33  3 services provided to persons with a disability, as described

 33  4 in rules adopted by the department.

 33  5    3.  Of the funds appropriated in this section, $30,000

 33  6 shall be used to support the Iowa compass program providing

 33  7 computerized information and referral services for Iowans with

 33  8 disabilities and their families.

 33  9    4.  a.  Funding appropriated for purposes of the federal

 33 10 social services block grant is allocated for distribution to

 33 11 counties for local purchase of services for persons with

 33 12 mental illness or mental retardation or other developmental

 33 13 disability.

 33 14    b.  The funds allocated in this subsection shall be

 33 15 expended by counties in accordance with the county's approved

 33 16 county management plan.  A county without an approved county

 33 17 management plan shall not receive allocated funds until the

 33 18 county's management plan is approved.

 33 19    c.  The funds provided by this subsection shall be

 33 20 allocated to each county as follows:

 33 21    (1)  Fifty percent based upon the county's proportion of

 33 22 the state's population of persons with an annual income which

 33 23 is equal to or less than the poverty guideline established by

 33 24 the federal office of management and budget.

 33 25    (2)  Fifty percent based upon the amount provided to the

 33 26 county for local purchase of services in the preceding fiscal

 33 27 year.

 33 28    5.  A county is eligible for funds under this section if

 33 29 the county qualifies for a state payment as described in

 33 30 section 331.439.

 33 31    6.  Of the funds appropriated in this section, $260,000 is

 33 32 allocated to the department for continuing the development of

 33 33 an assessment process for use beginning in a subsequent fiscal

 33 34 year as authorized specifically by a statute to be enacted in

 33 35 a subsequent fiscal year, determining on a consistent basis
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 34  1 the needs and capacities of persons seeking or receiving

 34  2 mental health, mental retardation, developmental disabilities,

 34  3 or brain injury services that are paid for in whole or in part

 34  4 by the state or a county.  The assessment process shall be

 34  5 developed with the involvement of counties and the mental

 34  6 health, mental retardation, developmental disabilities, and

 34  7 brain injury commission.

 34  8    Sec. 26.  SEXUALLY VIOLENT PREDATORS.

 34  9    1.  There is appropriated from the general fund of the

 34 10 state to the department of human services for the fiscal year

 34 11 beginning July 1, 2007, and ending June 30, 2008, the

 34 12 following amount, or so much thereof as is necessary, to be

 34 13 used for the purpose designated:

 34 14    For costs associated with the commitment and treatment of

 34 15 sexually violent predators in the unit located at the state

 34 16 mental health institute at Cherokee, including costs of legal

 34 17 services and other associated costs, including salaries,

 34 18 support, maintenance, and miscellaneous purposes:

 34 19 .................................................. $  5,846,003

 34 20    2.  Unless specifically prohibited by law, if the amount

 34 21 charged provides for recoupment of at least the entire amount

 34 22 of direct and indirect costs, the department of human services

 34 23 may contract with other states to provide care and treatment

 34 24 of persons placed by the other states at the unit for sexually

 34 25 violent predators at Cherokee.  The moneys received under such

 34 26 a contract shall be considered to be repayment receipts and

 34 27 used for the purposes of the appropriation made in this

 34 28 section.

 34 29    Sec. 27.  FIELD OPERATIONS.  There is appropriated from the

 34 30 general fund of the state to the department of human services

 34 31 for the fiscal year beginning July 1, 2007, and ending June

 34 32 30, 2008, the following amount, or so much thereof as is

 34 33 necessary, to be used for the purposes designated:

 34 34    For field operations, including salaries, support,

 34 35 maintenance, and miscellaneous purposes:
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 35  1 .................................................. $ 64,595,423

 35  2    Priority in filling full=time equivalent positions shall be

 35  3 given to those positions related to child protection services.

 35  4    Sec. 28.  GENERAL ADMINISTRATION.  There is appropriated

 35  5 from the general fund of the state to the department of human

 35  6 services for the fiscal year beginning July 1, 2007, and

 35  7 ending June 30, 2008, the following amount, or so much thereof

 35  8 as is necessary, to be used for the purpose designated:

 35  9    For general administration, including salaries, support,

 35 10 maintenance, and miscellaneous purposes:

 35 11 .................................................. $ 15,551,927

 35 12    Of the funds appropriated in this section, $57,000 is

 35 13 allocated for the prevention of disabilities policy council

 35 14 established in section 225B.3.

 35 15    Sec. 29.  VOLUNTEERS.  There is appropriated from the

 35 16 general fund of the state to the department of human services

 35 17 for the fiscal year beginning July 1, 2007, and ending June

 35 18 30, 2008, the following amount, or so much thereof as is

 35 19 necessary, to be used for the purpose designated:

 35 20    For development and coordination of volunteer services:

 35 21 .................................................. $    109,565

 35 22    Sec. 30.  MEDICAL ASSISTANCE, STATE SUPPLEMENTARY

 35 23 ASSISTANCE, AND SOCIAL SERVICE PROVIDERS REIMBURSED UNDER THE

 35 24 DEPARTMENT OF HUMAN SERVICES.

 35 25    1.  a.  For the fiscal year beginning July 1, 2007, the

 35 26 department shall rebase nursing facility rates, including

 35 27 recalculating the per diem costs and patient day weighted

 35 28 medians used in rate setting for nursing facilities.  Any

 35 29 rebasing of nursing facility rates shall be budget neutral.

 35 30 For the fiscal year beginning July 1, 2007, the total state

 35 31 funding amount for the nursing facility budget shall not

 35 32 exceed $173,717,323.  The department, in cooperation with

 35 33 nursing facility representatives, shall review projections for

 35 34 state funding expenditures for reimbursement of nursing

 35 35 facilities on a quarterly basis and the department shall
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 36  1 determine if an adjustment to the medical assistance

 36  2 reimbursement rate is necessary in order to provide

 36  3 reimbursement within the state funding amount.  Any temporary

 36  4 enhanced federal financial participation that may become

 36  5 available to the Iowa medical assistance program during the

 36  6 fiscal year shall not be used in projecting the nursing

 36  7 facility budget.  Notwithstanding 2001 Iowa Acts, chapter 192,

 36  8 section 4, subsection 2, paragraph "c", and subsection 3,

 36  9 paragraph "a", subparagraph (2), if the state funding

 36 10 expenditures for the nursing facility budget for the fiscal

 36 11 year beginning July 1, 2007, are projected to exceed the

 36 12 amount specified in this lettered paragraph, the department

 36 13 shall adjust the reimbursement for nursing facilities

 36 14 reimbursed under the case=mix reimbursement system to maintain

 36 15 expenditures of the nursing facility budget within the

 36 16 specified amount.

 36 17    b.  For the fiscal year beginning July 1, 2007, the

 36 18 department shall reimburse pharmacy dispensing fees using a

 36 19 single rate of $4.52 per prescription, or the pharmacy's usual

 36 20 and customary fee, whichever is lower.

 36 21    c.  (1)  For the fiscal year beginning July 1, 2007,

 36 22 reimbursement rates for inpatient and outpatient hospital

 36 23 services shall remain at the rates in effect on June 30, 2007.

 36 24 The department shall continue the outpatient hospital

 36 25 reimbursement system based upon ambulatory patient groups

 36 26 implemented pursuant to 1994 Iowa Acts, chapter 1186, section

 36 27 25, subsection 1, paragraph "f", unless the department adopts

 36 28 the Medicare ambulatory payment classification methodology

 36 29 authorized in subparagraph (2).

 36 30    (2)  The department may implement the Medicare ambulatory

 36 31 payment classification methodology for reimbursement of

 36 32 outpatient hospital services.  Any change in hospital

 36 33 reimbursement shall be budget neutral.

 36 34    d.  For the fiscal year beginning July 1, 2007,

 36 35 reimbursement rates for rural health clinics, hospices,
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 37  1 independent laboratories, and acute mental hospitals shall be

 37  2 increased in accordance with increases under the federal

 37  3 Medicare program or as supported by their Medicare audited

 37  4 costs.

 37  5    e.  (1)  For the fiscal year beginning July 1, 2007,

 37  6 reimbursement rates for home health agencies shall remain at

 37  7 the rates in effect on June 30, 2007, not to exceed a home

 37  8 health agency's actual allowable cost.

 37  9    (2)  The department shall establish a fixed=fee

 37 10 reimbursement schedule for home health agencies under the

 37 11 medical assistance program beginning July 1, 2007.

 37 12    f.  For the fiscal year beginning July 1, 2007, federally

 37 13 qualified health centers shall receive cost=based

 37 14 reimbursement for 100 percent of the reasonable costs for the

 37 15 provision of services to recipients of medical assistance.

 37 16    g.  Beginning July 1, 2007, the reimbursement rates for

 37 17 dental services shall remain at the rates in effect on June

 37 18 30, 2007.

 37 19    h.  For the fiscal year beginning July 1, 2007, the

 37 20 reimbursement rates for community mental health centers shall

 37 21 be calculated according to a 100 percent cost=based

 37 22 reimbursement methodology.

 37 23    i.  For the fiscal year beginning July 1, 2007, the maximum

 37 24 reimbursement rate for psychiatric medical institutions for

 37 25 children shall be $160.71 per day.

 37 26    j.  For the fiscal year beginning July 1, 2007, unless

 37 27 otherwise specified in this Act, all noninstitutional medical

 37 28 assistance provider reimbursement rates shall remain at the

 37 29 rates in effect on June 30, 2007, except for area education

 37 30 agencies, local education agencies, infant and toddler

 37 31 services providers, and those providers whose rates are

 37 32 required to be determined pursuant to section 249A.20.

 37 33    k.  Notwithstanding section 249A.20, for the fiscal year

 37 34 beginning July 1, 2007, the average reimbursement rate for

 37 35 health care providers eligible for use of the federal Medicare
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 38  1 resource=based relative value scale reimbursement methodology

 38  2 under that section shall remain at the rate in effect on June

 38  3 30, 2007; however, this rate shall not exceed the maximum

 38  4 level authorized by the federal government.

 38  5    1.  For the fiscal year beginning July 1, 2007, the

 38  6 reimbursement rate for residential care facilities shall not

 38  7 be less than the minimum payment level as established by the

 38  8 federal government to meet the federally mandated maintenance

 38  9 of effort requirement.  The flat reimbursement rate for

 38 10 facilities electing not to file semiannual cost reports shall

 38 11 not be less than the minimum payment level as established by

 38 12 the federal government to meet the federally mandated

 38 13 maintenance of effort requirement.

 38 14    2.  For the fiscal year beginning July 1, 2007, the

 38 15 reimbursement rate for providers reimbursed under the in=

 38 16 home=related care program shall not be less than the minimum

 38 17 payment level as established by the federal government to meet

 38 18 the federally mandated maintenance of effort requirement.

 38 19    3.  Unless otherwise directed in this section, when the

 38 20 department's reimbursement methodology for any provider

 38 21 reimbursed in accordance with this section includes an

 38 22 inflation factor, this factor shall not exceed the amount by

 38 23 which the consumer price index for all urban consumers

 38 24 increased during the calendar year ending December 31, 2002.

 38 25    4.  For the fiscal year beginning July 1, 2007, the foster

 38 26 family basic daily maintenance rate paid in accordance with

 38 27 section 234.38, the maximum adoption subsidy rate, and the

 38 28 maximum supervised apartment living foster care rate for

 38 29 children ages 0 through 5 years shall be $15.89, the rate for

 38 30 children ages 6 through 11 years shall be $16.54, the rate for

 38 31 children ages 12 through 15 years shall be $18.16, and the

 38 32 rate for children ages 16 and older shall be $18.37.

 38 33    5.  For the fiscal year beginning July 1, 2007, the maximum

 38 34 reimbursement rates for social service providers shall remain

 38 35 at the rates in effect on June 30, 2007, or to the provider's

 39  1 actual and allowable cost plus inflation for each service,

 39  2 whichever is less.  The rates may also be adjusted under any

 39  3 of the following circumstances:

 39  4    a.  If a new service was added after June 30, 2007, the

 39  5 initial reimbursement rate for the service shall be based upon

 39  6 actual and allowable costs.

 39  7    b.  If a social service provider loses a source of income

 39  8 used to determine the reimbursement rate for the provider, the

 39  9 provider's reimbursement rate may be adjusted to reflect the

 39 10 loss of income, provided that the lost income was used to

 39 11 support actual and allowable costs of a service purchased

 39 12 under a purchase of service contract.

 39 13    6.  The group foster care reimbursement rates paid for

 39 14 placement of children out of state shall be calculated

 39 15 according to the same rate=setting principles as those used

 39 16 for in=state providers unless the director of human services

 39 17 or the director's designee determines that appropriate care

 39 18 cannot be provided within the state.  The payment of the daily

 39 19 rate shall be based on the number of days in the calendar

 39 20 month in which service is provided.

 39 21    7.  For the fiscal year beginning July 1, 2007, the

 39 22 reimbursement rates for remedial service providers shall

 39 23 remain at the rates in effect for June 30, 2007.

 39 24    8.  a.  For the fiscal year beginning July 1, 2007, the

 39 25 combined service and maintenance components of the

 39 26 reimbursement rate paid for shelter care services purchased

 39 27 under a contract shall be based on the financial and

 39 28 statistical report submitted to the department.  The maximum

 39 29 reimbursement rate shall be $88.79 per day.  The department

 39 30 shall reimburse a shelter care provider at the provider's

 39 31 actual and allowable unit cost, plus inflation, not to exceed

 39 32 the maximum reimbursement rate.

 39 33    b.  Notwithstanding section 232.141, subsection 8, for the

 39 34 fiscal year beginning July 1, 2007, the amount of the

 39 35 statewide average of the actual and allowable rates for
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 40  1 reimbursement of juvenile shelter care homes that is utilized

 40  2 for the limitation on recovery of unpaid costs shall remain at

 40  3 the amount in effect for this purpose in the preceding fiscal

 40  4 year.

 40  5    9.  For the fiscal year beginning July 1, 2007, the

 40  6 department shall calculate reimbursement rates for

 40  7 intermediate care facilities for persons with mental

 40  8 retardation at the 80th percentile.

 40  9    10.  For the fiscal year beginning July 1, 2007, for child

 40 10 care providers reimbursed under the state child care

 40 11 assistance program, the department shall maintain the provider

 40 12 reimbursement rates that were established for the previous

 40 13 fiscal year based on the rate reimbursement survey completed

 40 14 in December 2004.  The department shall set rates in a manner

 40 15 so as to provide incentives for a nonregistered provider to

 40 16 become registered.

 40 17    11.  For the fiscal year beginning July 1, 2007,

 40 18 reimbursements for providers reimbursed by the department of

 40 19 human services may be modified if appropriated funding is

 40 20 allocated for that purpose from the senior living trust fund

 40 21 created in section 249H.4, or as specified in appropriations

 40 22 from the healthy Iowans tobacco trust created in section

 40 23 12.65.

 40 24    12.  The department may adopt emergency rules to implement

 40 25 this section.

 40 26    Sec. 31.  CHILD SUPPORT COLLECTIONS FEE.  The department of

 40 27 human services may adopt emergency rules to implement the

 40 28 provisions of section 252B.5, subsection 12, as enacted by

 40 29 this Act, during the fiscal year beginning July 1, 2007.

 40 30    Sec. 32.  EMERGENCY RULES.  If specifically authorized by a

 40 31 provision of this division of this Act, the department of

 40 32 human services or the mental health, mental retardation,

 40 33 developmental disabilities, and brain injury commission may

 40 34 adopt administrative rules under section 17A.4, subsection 2,

 40 35 and section 17A.5, subsection 2, paragraph "b", to implement
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 41  1 the provisions and the rules shall become effective

 41  2 immediately upon filing or on a later effective date specified

 41  3 in the rules, unless the effective date is delayed by the

 41  4 administrative rules review committee.  Any rules adopted in

 41  5 accordance with this section shall not take effect before the

 41  6 rules are reviewed by the administrative rules review

 41  7 committee.  The delay authority provided to the administrative

 41  8 rules review committee under section 17A.4, subsection 5, and

 41  9 section 17A.8, subsection 9, shall be applicable to a delay

 41 10 imposed under this section, notwithstanding a provision in

 41 11 those sections making them inapplicable to section 17A.5,

 41 12 subsection 2, paragraph "b".  Any rules adopted in accordance

 41 13 with the provisions of this section shall also be published as

 41 14 notice of intended action as provided in section 17A.4.

 41 15    Sec. 33.  REPORTS.  Any reports or information required to

 41 16 be compiled and submitted under this division of this Act

 41 17 shall be submitted to the chairpersons and ranking members of

 41 18 the joint appropriations subcommittee on health and human

 41 19 services, the legislative services agency, and the legislative

 41 20 caucus staffs on or before the dates specified for submission

 41 21 of the reports or information.

 41 22    Sec. 34.  Section 234.12A, subsection 1, Code 2007, is

 41 23 amended by striking the subsection, and inserting in lieu

 41 24 thereof the following:

 41 25    1.  The department of human services shall maintain an

 41 26 electronic benefits transfer program utilizing electronic

 41 27 funds transfer systems.  A retailer shall not be required to

 41 28 make cash disbursements or to provide, purchase, or upgrade

 41 29 electronic funds transfer system equipment as a condition of

 41 30 participation in the program.

 41 31    Sec. 35.  Section 239B.7, subsection 2, Code 2007, is

 41 32 amended to read as follows:

 41 33    2.  WORK=AND=EARN INCENTIVE.  If an individual's earned

 41 34 income is considered by the department, the individual shall

 41 35 be allowed a work=and=earn incentive.  The incentive shall be
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 42  1 equal to fifty fifty=eight percent of the amount of earned

 42  2 income remaining after all other deductions are applied.  The

 42  3 department shall disregard the incentive amount when

 42  4 considering the earned income available to the individual.

 42  5 The incentive shall not have a time limit.  The work=and=earn

 42  6 incentive shall not be withdrawn as a penalty for failure to

 42  7 comply with family investment program requirements.

 42  8    Sec. 36.  Section 249A.3, subsection 2, Code 2007, is

 42  9 amended by adding the following new lettered paragraph:

 42 10    NEW PARAGRAPH.  l.  Women eligible for family planning

 42 11 services under a federally approved demonstration waiver.

 42 12    Sec. 37.  Section 252B.5, Code 2007, is amended by adding

 42 13 the following new subsection:

 42 14    NEW SUBSECTION.  12.  a.  Beginning October 1, 2007,

 42 15 implement the provision of the federal Deficit Reduction Act

 42 16 of 2005, Pub. L. No. 109=171 } 7310, requiring an annual

 42 17 collections fee of twenty=five dollars in child support cases

 42 18 in which the family has never received assistance under Title

 42 19 IV=A of the federal Social Security Act for whom the unit has

 42 20 collected at least five hundred dollars.  After the first five

 42 21 hundred dollars in support is collected in each year for a

 42 22 family, the fee shall be collected from the obligor by

 42 23 retaining twenty five dollars from subsequent collections.  If

 42 24 five hundred dollars but less than five hundred twenty=five

 42 25 dollars is collected in any year, any unpaid portion of the

 42 26 annual fee shall not accumulate and is not due.  Any amount

 42 27 retained to pay the twenty=five dollar fee shall not reduce

 42 28 the amount of support due under the support order.  The unit

 42 29 shall send information regarding the requirements of this

 42 30 subsection by regular mail to the last known address of an

 42 31 affected obligor or obligee, or may include the information

 42 32 for an obligee in an application for services signed by the

 42 33 obligee.  In addition, the unit shall take steps necessary

 42 34 regarding the fee to qualify for federal funds in conformity

 42 35 with the provisions of Title IV=D of the federal Social
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 43  1 Security Act, including receiving and accounting for fee

 43  2 payments, as appropriate, through the collection services

 43  3 center created in section 252B.13A.

 43  4    b.  Fees collected pursuant to this subsection shall be

 43  5 considered repayment receipts as defined in section 8.2, and

 43  6 shall be used for the purposes of the unit.  The director

 43  7 shall maintain an accurate record of the fees collected and

 43  8 expended under this subsection.

 43  9    Sec. 38.  2006 Iowa Acts, chapter 1184, section 5,

 43 10 subsection 2, is amended by adding the following new

 43 11 unnumbered paragraph:

 43 12    NEW UNNUMBERED PARAGRAPH.  Notwithstanding section 8.33 and

 43 13 section 35D.18, subsection 5, moneys appropriated in this

 43 14 subsection that remain unencumbered or unobligated at the

 43 15 close of the fiscal year shall not revert but shall remain

 43 16 available for expenditure in succeeding fiscal years.  Of the

 43 17 amount remaining available for expenditure under this

 43 18 paragraph, the first $1,000,000 shall be used for Iowa

 43 19 veterans home operations in the immediately succeeding fiscal

 43 20 year and the balance shall be transferred to the appropriation

 43 21 made in 2006 Iowa Acts, chapter 1179, section 16, subsection

 43 22 12, for the fiscal year beginning July 1, 2006, to be used for

 43 23 purposes of capital improvements, renovations, or new

 43 24 construction at the Iowa veterans home.

 43 25    Sec. 39.  2006 Iowa Acts, chapter 1184, section 9, is

 43 26 amended by adding the following new subsection:

 43 27    NEW SUBSECTION.  3.  Notwithstanding section 8.33, moneys

 43 28 appropriated in this section that remain unencumbered or

 43 29 unobligated at the close of the fiscal year shall not revert

 43 30 but shall remain available for expenditure for the purposes

 43 31 designated until the close of the succeeding fiscal year.

 43 32    Sec. 40.  2006 Iowa Acts, chapter 1184, section 13, is

 43 33 amended by adding the following new subsection:

 43 34    NEW SUBSECTION.  4.  Notwithstanding section 8.33, up to

 43 35 $1,100,000 of the moneys appropriated in this section that
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 44  1 remain unencumbered or unobligated at the close of the fiscal

 44  2 year shall not revert but shall remain available for

 44  3 expenditure for the purposes designated until the close of the

 44  4 succeeding fiscal year.

 44  5    Sec. 41.  2006 Iowa Acts, chapter 1184, section 15, is

 44  6 amended by adding the following new subsection:

 44  7    NEW SUBSECTION.  8.  Notwithstanding section 8.33, moneys

 44  8 appropriated in this section or received from the federal

 44  9 appropriations made for the purposes of this section that

 44 10 remain unencumbered or unobligated at the close of the fiscal

 44 11 year shall not revert to any fund but shall remain available

 44 12 for expenditure for the purposes designated until the close of

 44 13 the succeeding fiscal year.

 44 14    Sec. 42.  2006 Iowa Acts, chapter 1184, section 18, is

 44 15 amended by adding the following new subsection:

 44 16    NEW SUBSECTION.  4.  Notwithstanding section 8.33, up to

 44 17 $2,000,000 of the moneys appropriated in this section that

 44 18 remain unencumbered or unobligated at the close of the fiscal

 44 19 year shall not revert but shall remain available for

 44 20 expenditure for the purposes designated until the close of the

 44 21 succeeding fiscal year.

 44 22    Sec. 43.  2006 Iowa Acts, chapter 1184, section 23, is

 44 23 amended by adding the following new subsection:

 44 24    NEW SUBSECTION.  7.  a.  Notwithstanding sections 8.33 and

 44 25 222.92, of the revenues available to the state resource

 44 26 centers that remain unencumbered or unobligated at the close

 44 27 of the fiscal year, the indicated amounts shall not revert but

 44 28 shall remain available for expenditure for the purposes

 44 29 designated until the close of the succeeding fiscal year:

 44 30    (1)  For the state resource center at Glenwood, $1,000,000.

 44 31    (2)  For the state resource center at Woodward, $1,000,000.

 44 32    b.  Of the amounts designated in paragraph "a", the amounts

 44 33 above $500,000 at each resource center shall be used to

 44 34 continue the procurement and installation of the electronic

 44 35 medical records system initiated in the fiscal year beginning
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 45  1 July 1, 2005.

 45  2    Sec. 44.  EFFECTIVE DATES.  The following provisions of

 45  3 this division of this Act, being deemed of immediate

 45  4 importance, take effect upon enactment:

 45  5    1.  The provision under the appropriation for child and

 45  6 family services, relating to requirements of section 232.143

 45  7 for representatives of the department of human services and

 45  8 juvenile court services to establish a plan for continuing

 45  9 group foster care expenditures for the 2007=2008 fiscal year.

 45 10    2.  The provision amending 2006 Iowa Acts, chapter 1184,

 45 11 section 5.

 45 12    3.  The provision amending 2006 Iowa Acts, chapter 1184,

 45 13 section 9.

 45 14    4.  The provision amending 2006 Iowa Acts, chapter 1184,

 45 15 section 13.

 45 16    5.  The provision amending 2006 Iowa Acts, chapter 1184,

 45 17 section 15.

 45 18    6.  The provision amending 2006 Iowa Acts, chapter 1184,

 45 19 section 18.

 45 20    7.  The provision amending 2006 Iowa Acts, chapter 1184,

 45 21 section 23.

 45 22                           DIVISION II

 45 23                    SENIOR LIVING TRUST FUND,

 45 24               PHARMACEUTICAL SETTLEMENT ACCOUNT,

 45 25                IOWACARE ACCOUNT, AND HEALTH CARE

 45 26                     TRANSFORMATION ACCOUNT

 45 27    Sec. 45.  DEPARTMENT OF ELDER AFFAIRS.  There is

 45 28 appropriated from the senior living trust fund created in

 45 29 section 249H.4 to the department of elder affairs for the

 45 30 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 45 31 the following amount, or so much thereof as is necessary, to

 45 32 be used for the purpose designated:

 45 33    For the development and implementation of a comprehensive

 45 34 senior living program, including program administration and

 45 35 costs associated with implementation, salaries, support,
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 46  1 maintenance, and miscellaneous purposes:

 46  2 .................................................. $  8,324,044

 46  3    1.  Of the funds appropriated in this section, $2,196,967

 46  4 shall be used for case management for the frail elderly.  Of

 46  5 the funds allocated in this subsection, $1,010,000 shall be

 46  6 transferred to the department of human services in equal

 46  7 amounts on a quarterly basis for reimbursement of case

 46  8 management services provided under the medical assistance

 46  9 elderly waiver.

 46 10    2.  Notwithstanding section 249H.7, the department of elder

 46 11 affairs shall distribute up to $400,000 of the funds

 46 12 appropriated in this section in a manner that will supplement

 46 13 and maximize federal funds under the federal Older Americans

 46 14 Act and shall not use the amount distributed for any

 46 15 administrative purposes of either the department of elder

 46 16 affairs or the area agencies on aging.

 46 17    Sec. 46.  DEPARTMENT OF INSPECTIONS AND APPEALS.  There is

 46 18 appropriated from the senior living trust fund created in

 46 19 section 249H.4 to the department of inspections and appeals

 46 20 for the fiscal year beginning July 1, 2007, and ending June

 46 21 30, 2008, the following amount, or so much thereof as is

 46 22 necessary, to be used for the purpose designated:

 46 23    For the inspection and certification of assisted living

 46 24 facilities and adult day care services, including program

 46 25 administration and costs associated with implementation,

 46 26 salaries, support, maintenance, and miscellaneous purposes:

 46 27 .................................................. $    790,751

 46 28    Sec. 47.  DEPARTMENT OF HUMAN SERVICES.  There is

 46 29 appropriated from the senior living trust fund created in

 46 30 section 249H.4 to the department of human services for the

 46 31 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 46 32 the following amounts, or so much thereof as is necessary, to

 46 33 be used for the purpose designated:

 46 34    1.  To supplement the medical assistance appropriation,

 46 35 including program administration and costs associated with
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 47  1 implementation, salaries, support, maintenance, and

 47  2 miscellaneous purposes:

 47  3 .................................................. $ 65,000,000

 47  4    2.  Notwithstanding sections 249H.4 and 249H.5, the

 47  5 department of human services may use moneys from the senior

 47  6 living trust fund for cash flow purposes to make payments

 47  7 under the nursing facility or hospital upper payment limit

 47  8 methodology.  The amount of any moneys so used shall be

 47  9 refunded to the senior living trust fund within the same

 47 10 fiscal year and in a prompt manner.

 47 11    In order to carry out the purposes of this section, the

 47 12 department may transfer funds appropriated in this section to

 47 13 supplement other appropriations made to the department of

 47 14 human services.

 47 15    Sec. 48.  IOWA FINANCE AUTHORITY.  There is appropriated

 47 16 from the senior living trust fund created in section 249H.4 to

 47 17 the Iowa finance authority for the fiscal year beginning July

 47 18 1, 2007, and ending June 30, 2008, the following amount, or so

 47 19 much thereof as is necessary, to be used for the purposes

 47 20 designated:

 47 21    To provide reimbursement for rent expenses to eligible

 47 22 persons:

 47 23 .................................................. $    700,000

 47 24    Participation in the rent subsidy program shall be limited

 47 25 to only those persons who meet the requirements for the

 47 26 nursing facility level of care for home and community=based

 47 27 services waiver services as in effect on July 1, 2007.

 47 28    Sec. 49.  PHARMACEUTICAL SETTLEMENT ACCOUNT.  There is

 47 29 appropriated from the pharmaceutical settlement account

 47 30 created in section 249A.33 to the department of human services

 47 31 for the fiscal year beginning July 1, 2007, and ending June

 47 32 30, 2008, the following amount, or so much thereof as is

 47 33 necessary, to be used for the purpose designated:

 47 34    To supplement the appropriations made for medical contracts

 47 35 under the medical assistance program:
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 48  1 .................................................. $    379,000

 48  2    Sec. 50.  APPROPRIATIONS FROM IOWACARE ACCOUNT.

 48  3    1.  There is appropriated from the IowaCare account created

 48  4 in section 249J.24 to the state board of regents for the

 48  5 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 48  6 the following amount, or so much thereof as is necessary, to

 48  7 be used for the purposes designated:

 48  8    For distribution to the university of Iowa hospitals and

 48  9 clinics for salaries, support, maintenance, equipment, and

 48 10 miscellaneous purposes, for the provision of medical and

 48 11 surgical treatment of indigent patients, for provision of

 48 12 services to members of the expansion population pursuant to

 48 13 chapter 249J, and for medical education:

 48 14 .................................................. $ 27,284,584

 48 15    a.  The university of Iowa hospitals and clinics shall,

 48 16 when medically appropriate, make reasonable efforts to extend

 48 17 the university of Iowa hospitals and clinics' use of home

 48 18 telemedicine and other technologies to reduce the frequency of

 48 19 visits to the hospital required by indigent patients.

 48 20    b.  The university of Iowa hospitals and clinics shall

 48 21 submit quarterly a report regarding the portion of the

 48 22 appropriation in this subsection expended on medical

 48 23 education.  The report shall be submitted in a format jointly

 48 24 developed by the university of Iowa hospitals and clinics, the

 48 25 legislative services agency, and the department of management,

 48 26 and shall delineate the expenditures and purposes of the

 48 27 funds.

 48 28    c.  Funds appropriated in this subsection shall not be used

 48 29 to perform abortions except medically necessary abortions, and

 48 30 shall not be used to operate the early termination of

 48 31 pregnancy clinic except for the performance of medically

 48 32 necessary abortions.  For the purpose of this subsection, an

 48 33 abortion is the purposeful interruption of pregnancy with the

 48 34 intention other than to produce a live=born infant or to

 48 35 remove a dead fetus, and a medically necessary abortion is one

 49  1 performed under one of the following conditions:

 49  2    (1)  The attending physician certifies that continuing the

 49  3 pregnancy would endanger the life of the pregnant woman.

 49  4    (2)  The attending physician certifies that the fetus is

 49  5 physically deformed, mentally deficient, or afflicted with a

 49  6 congenital illness.

 49  7    (3)  The pregnancy is the result of a rape which is

 49  8 reported within 45 days of the incident to a law enforcement

 49  9 agency or public or private health agency which may include a

 49 10 family physician.

 49 11    (4)  The pregnancy is the result of incest which is

 49 12 reported within 150 days of the incident to a law enforcement

 49 13 agency or public or private health agency which may include a

 49 14 family physician.

 49 15    (5)  The abortion is a spontaneous abortion, commonly known

 49 16 as a miscarriage, wherein not all of the products of

 49 17 conception are expelled.

 49 18    d.  Notwithstanding any provision of law to the contrary,

 49 19 the amount appropriated in this subsection shall be allocated

 49 20 in twelve equal monthly payments as provided in section

 49 21 249J.24.

 49 22    2.  There is appropriated from the IowaCare account created

 49 23 in section 249J.24 to the department of human services for

 49 24 reimbursement to the university of Iowa hospitals and clinics

 49 25 for the fiscal year beginning July 1, 2007, and ending June

 49 26 30, 2008, the following amount, or so much thereof as is

 49 27 necessary, to be used for the purposes designated:

 49 28    For salaries, support, maintenance, equipment, and

 49 29 miscellaneous purposes, for the provision of medical and

 49 30 surgical treatment of indigent patients, for provision of

 49 31 services to members of the expansion population pursuant to

 49 32 chapter 249J, and for medical education:

 49 33 .................................................. $ 10,000,000

 49 34    The amount appropriated in this subsection shall be

 49 35 distributed only if federal funds are available to match the
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 50  1 amount appropriated and expenses are incurred to serve the

 50  2 IowaCare expansion population.

 50  3    3.  There is appropriated from the IowaCare account created

 50  4 in section 249J.24 to the department of human services for the

 50  5 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 50  6 the following amount, or so much thereof as is necessary, to

 50  7 be used for the purposes designated:

 50  8    For distribution to a publicly owned acute care teaching

 50  9 hospital located in a county with a population over three

 50 10 hundred fifty thousand for the provision of medical and

 50 11 surgical treatment of indigent patients, for provision of

 50 12 services to members of the expansion population pursuant to

 50 13 chapter 249J, and for medical education:

 50 14 .................................................. $ 37,000,000

 50 15    Notwithstanding any provision of law to the contrary, the

 50 16 amount appropriated in this subsection shall be allocated in

 50 17 twelve equal monthly payments as provided in section 249J.24.

 50 18    4.  There is appropriated from the IowaCare account created

 50 19 in section 249J.24 to the department of human services for the

 50 20 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 50 21 the following amounts, or so much thereof as is necessary, to

 50 22 be used for the purposes designated:

 50 23    a.  For the state mental health institute at Cherokee, for

 50 24 salaries, support, maintenance, and miscellaneous purposes,

 50 25 including services to members of the expansion population

 50 26 pursuant to chapter 249J:

 50 27 .................................................. $  9,098,425

 50 28    b.  For the state mental health institute at Clarinda, for

 50 29 salaries, support, maintenance, and miscellaneous purposes,

 50 30 including services to members of the expansion population

 50 31 pursuant to chapter 249J:

 50 32 .................................................. $  1,977,305

 50 33    c.  For the state mental health institute at Independence,

 50 34 for salaries, support, maintenance, and miscellaneous

 50 35 purposes, including services to members of the expansion
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 51  1 population pursuant to chapter 249J:

 51  2 .................................................. $  9,045,894

 51  3    d.  For the state mental health institute at Mount

 51  4 Pleasant, for salaries, support, maintenance, and

 51  5 miscellaneous purposes, including services to members of the

 51  6 expansion population designation pursuant to chapter 249J:

 51  7 .................................................. $  5,752,587

 51  8    Sec. 51.  APPROPRIATIONS FROM ACCOUNT FOR HEALTH CARE

 51  9 TRANSFORMATION.  There is appropriated from the account for

 51 10 health care transformation created in section 249J.23, to the

 51 11 department of human services, for the fiscal year beginning

 51 12 July 1, 2007, and ending June 30, 2008, the following amounts,

 51 13 or so much thereof as is necessary, to be used for the

 51 14 purposes designated:

 51 15    1.  For the costs of medical examinations and development

 51 16 of personal health improvement plans for the expansion

 51 17 population pursuant to section 249J.6:

 51 18 .................................................. $    556,800

 51 19    2.  For the provision of a medical information hotline for

 51 20 the expansion population as provided in section 249J.6:

 51 21 .................................................. $    150,000

 51 22    3.  For the insurance cost subsidy program pursuant to

 51 23 section 249J.8:

 51 24 .................................................. $  1,500,000

 51 25    4.  For the health care account program option pursuant to

 51 26 section 249J.8:

 51 27 .................................................. $    400,000

 51 28    5.  For other health promotion partnership activities

 51 29 pursuant to section 249J.14:

 51 30 .................................................. $    550,000

 51 31    6.  For the costs related to audits, performance

 51 32 evaluations, and studies required pursuant to chapter 249J:

 51 33 .................................................. $    100,000

 51 34    7.  For administrative costs associated with chapter 249J:

 51 35 .................................................. $    930,352
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 52  1    8.  For development of a provider incentive payment program

 52  2 to reward performance and quality of service:

 52  3 .................................................. $    400,000

 52  4    Notwithstanding section 8.39, subsection 1, without the

 52  5 prior written consent and approval of the governor and the

 52  6 director of the department of management, the director of

 52  7 human services may transfer funds among the appropriations

 52  8 made in this section, as necessary to carry out the purposes

 52  9 of the account for health care transformation.  The department

 52 10 shall report any transfers made pursuant to this section to

 52 11 the legislative services agency.

 52 12    Sec. 52.  TRANSFER FROM ACCOUNT FOR HEALTH CARE

 52 13 TRANSFORMATION.  There is transferred from the account for

 52 14 health care transformation created pursuant to section

 52 15 249J.23, to the IowaCare account created in section 249J.24, a

 52 16 total of $4,000,000 for the fiscal year beginning July 1,

 52 17 2007, and ending June 30, 2008.

 52 18    Sec. 53.  MEDICAL ASSISTANCE PROGRAM == REVERSION TO SENIOR

 52 19 LIVING TRUST FUND FOR FY 2007=2008.  Notwithstanding section

 52 20 8.33, if moneys appropriated for purposes of the medical

 52 21 assistance program for the fiscal year beginning July 1, 2007,

 52 22 and ending June 30, 2008, from the general fund of the state,

 52 23 the senior living trust fund, and the healthy Iowans tobacco

 52 24 trust fund are in excess of actual expenditures for the

 52 25 medical assistance program and remain unencumbered or

 52 26 unobligated at the close of the fiscal year, the excess moneys

 52 27 shall not revert but shall be transferred to the senior living

 52 28 trust fund created in section 249H.4.

 52 29    Sec. 54.  2006 Iowa Acts, chapter 1184, section 60, is

 52 30 amended by adding the following new subsection:

 52 31    NEW SUBSECTION.  4.  There is appropriated from the

 52 32 IowaCare account created in section 249J.24 to the department

 52 33 of human services for reimbursement to the university of Iowa

 52 34 hospitals and clinics for the fiscal year beginning July 1,

 52 35 2006, and ending June 30, 2007, the following amount, or so
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 53  1 much thereof as is necessary, to be used for the purposes

 53  2 designated:

 53  3    For salaries, support, maintenance, equipment, and

 53  4 miscellaneous purposes, for the provision of medical and

 53  5 surgical treatment of indigent patients, for provision of

 53  6 services to members of the expansion population pursuant to

 53  7 chapter 249J, and for medical education:

 53  8 .................................................. $ 10,000,000

 53  9    The amount appropriated in this subsection shall be

 53 10 distributed only if federal funds are available to match the

 53 11 amount appropriated and expenses are incurred to serve the

 53 12 IowaCare expansion population.

 53 13    Notwithstanding section 8.33, moneys appropriated in this

 53 14 subsection that remain unencumbered or unobligated at the

 53 15 close of the fiscal year shall not revert but shall remain

 53 16 available for expenditure for the purposes designated until

 53 17 the close of the succeeding fiscal year.

 53 18    Sec. 55.  EFFECTIVE DATES.  The provision of this division

 53 19 of this Act amending 2006 Iowa Acts, chapter 1184, section 60,

 53 20 being deemed of immediate importance, takes effect upon

 53 21 enactment.

 53 22                          DIVISION III

 53 23                      MH/MR/DD/BI SERVICES

 53 24                    ALLOWED GROWTH FUNDING ==

 53 25                          FY 2007=2008

 53 26    Sec. 56.  2006 Iowa Acts, chapter 1185, section 1, is

 53 27 amended to read as follows:

 53 28    SECTION 1.  COUNTY MENTAL HEALTH, MENTAL RETARDATION, AND

 53 29 DEVELOPMENTAL DISABILITIES ALLOWED GROWTH FACTOR ALLOCATIONS

 53 30 == FISCAL YEAR 2007=2008.

 53 31    1.  There is appropriated from the general fund of the

 53 32 state to the department of human services for the fiscal year

 53 33 beginning July 1, 2007, and ending June 30, 2008, the

 53 34 following amount, or so much thereof as is necessary, to be

 53 35 used for the purpose designated:
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 54  1    For distribution to counties of the county mental health,

 54  2 mental retardation, and developmental disabilities allowed

 54  3 growth factor adjustment, as provided in this section in lieu

 54  4 of the provisions of section 331.438, subsection 2, and

 54  5 section 331.439, subsection 3, and chapter 426B:

 54  6 .................................................. $ 43,287,141
 54  7                                                      46,480,140
 54  8    2.  The funding appropriated in this section is the allowed

 54  9 growth factor adjustment for fiscal year 2007=2008, and is

 54 10 allocated as follows:

 54 11    a.  For distribution to counties for fiscal year 2007=2008

 54 12 in accordance with the formula in section 331.438, subsection

 54 13 2, paragraph "b":

 54 14 .................................................. $ 12,000,000

 54 15    b.  For deposit in the per capita expenditure target pool

 54 16 created in the property tax relief fund and for distribution

 54 17 in accordance with section 426B.5, subsection 1:

 54 18 .................................................. $ 24,360,548
 54 19                                                      29,553,547
 54 20    c.  For deposit in the risk pool created in the property

 54 21 tax relief fund and for distribution in accordance with

 54 22 section 426B.5, subsection 2:

 54 23 .................................................. $  2,000,000
 54 24                                                               0
 54 25    d.  For expansion of services to persons with transfer to

 54 26 the department of public health for the brain injury services

 54 27 program in accordance with the law enacted by the Eighty=first

 54 28 General Assembly, 2006 Session, as law providing for such

 54 29 expansion of services to commence in the fiscal year beginning

 54 30 July 1, 2006 section 135.22B:

 54 31 .................................................. $  4,926,593

 54 32    If 2006 Iowa Acts, House File 2772, is enacted by the

 54 33 Eighty=first General Assembly, 2006 Session, the allocation

 54 34 made in this lettered paragraph shall be transferred to the

 54 35 Iowa department of public health to be used for the brain
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 55  1 injury services program created pursuant to that Act.
 55  2    Sec. 57.  2006 Iowa Acts, chapter 1185, section 1, is

 55  3 amended by adding the following new subsections:

 55  4    NEW SUBSECTION.  3.  The following formula amounts shall be

 55  5 utilized only to calculate preliminary distribution amounts

 55  6 for fiscal year 2007=2008 under this section by applying the

 55  7 indicated formula provisions to the formula amounts and

 55  8 producing a preliminary distribution total for each county:

 55  9    a.  For calculation of an allowed growth factor adjustment

 55 10 amount for each county in accordance with the formula in

 55 11 section 331.438, subsection 2, paragraph "b":

 55 12 .................................................. $ 12,000,000

 55 13    b.  For calculation of a distribution amount for eligible

 55 14 counties from the per capita expenditure target pool created

 55 15 in the property tax relief fund in accordance with the

 55 16 requirements in section 426B.5, subsection 1:

 55 17 .................................................. $ 32,025,124

 55 18    c.  For calculation of a distribution amount for counties

 55 19 from the mental health and developmental disabilities (MH/DD)

 55 20 community services fund in accordance with the formula

 55 21 provided in the appropriation made for the MH/DD community

 55 22 services fund for the fiscal year beginning July 1, 2006:

 55 23 .................................................. $ 17,727,890

 55 24    NEW SUBSECTION.  4.  After applying the applicable

 55 25 statutory distribution formulas to the amounts indicated in

 55 26 subsection 3 for purposes of producing preliminary

 55 27 distribution totals, the department of human services shall

 55 28 apply a withholding factor to adjust an eligible individual

 55 29 county's preliminary distribution total.  An ending balance

 55 30 percentage for each county shall be determined by expressing

 55 31 the county's ending balance on a modified accrual basis under

 55 32 generally accepted accounting principles for the fiscal year

 55 33 beginning July 1, 2006, in the county's mental health, mental

 55 34 retardation, and developmental disabilities services fund

 55 35 created under section 331.424A, as a percentage of the
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 56  1 county's gross expenditures from that fund for that fiscal

 56  2 year.  If a county borrowed moneys for purposes of providing

 56  3 services from the county's services fund on or before July 1,

 56  4 2006, and the county's services fund ending balance for that

 56  5 fiscal year includes the loan proceeds or an amount designated

 56  6 in the county budget to service the loan for the borrowed

 56  7 moneys, those amounts shall not be considered to be part of

 56  8 the county's ending balance for purposes of calculating an

 56  9 ending balance percentage under this subsection.  The

 56 10 withholding factor for a county shall be the following

 56 11 applicable percent:

 56 12    a.  For an ending balance percentage of less than 5

 56 13 percent, a withholding factor of 0 percent.  In addition, a

 56 14 county that is subject to this lettered paragraph shall

 56 15 receive an inflation adjustment equal to 3 percent of the

 56 16 gross expenditures reported for the county's services fund for

 56 17 the fiscal year.

 56 18    b.  For an ending balance percentage of 5 or more but less

 56 19 than 10 percent, a withholding factor of 0 percent.  In

 56 20 addition, a county that is subject to this lettered paragraph

 56 21 shall receive an inflation adjustment equal to 2 percent of

 56 22 the gross expenditures reported for the county's services fund

 56 23 for the fiscal year.

 56 24    c.  For an ending balance percentage of 10 or more but less

 56 25 than 25 percent, a withholding factor of 25 percent.  However,

 56 26 the amount withheld shall be limited to the amount by which

 56 27 the county's ending balance was in excess of the ending

 56 28 balance percentage of 10 percent.

 56 29    d.  For an ending balance percentage of 25 percent or more,

 56 30 a withholding percentage of 100 percent.

 56 31    NEW SUBSECTION.  5.  The total withholding amounts applied

 56 32 pursuant to subsection 4 shall be equal to a withholding

 56 33 target amount of $2,471,577.  If the department of human

 56 34 services determines that the amount to be withheld in

 56 35 accordance with subsection 4 is not equal to the target
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 57  1 withholding amount, the department shall adjust the

 57  2 withholding factors listed in subsection 4 as necessary to

 57  3 achieve the withholding target amount.  However, in making

 57  4 such adjustments to the withholding factors, the department

 57  5 shall strive to minimize changes to the withholding factors

 57  6 for those ending balance percentage ranges that are lower than

 57  7 others and shall not adjust the zero withholding factor or the

 57  8 inflation adjustment percentage specified in subsection 4,

 57  9 paragraph "a".

 57 10                           DIVISION IV

 57 11                  MH/MR/DD/BI SERVICES ALLOWED

 57 12                 GROWTH FUNDING == FY 2008=2009

 57 13    Sec. 58.  COUNTY MENTAL HEALTH, MENTAL RETARDATION,

 57 14 DEVELOPMENTAL DISABILITIES, AND BRAIN INJURY ALLOWED GROWTH

 57 15 APPROPRIATION AND ALLOCATIONS == FISCAL YEAR 2008=2009.

 57 16    1.  There is appropriated from the general fund of the

 57 17 state to the department of human services for the fiscal year

 57 18 beginning July 1, 2008, and ending June 30, 2009, the

 57 19 following amount, or so much thereof as is necessary, to be

 57 20 used for the purpose designated:

 57 21    For distribution to counties of the county mental health,

 57 22 mental retardation, and developmental disabilities allowed

 57 23 growth factor adjustment, as provided in this section in lieu

 57 24 of the provisions of section 331.438, subsection 2, and

 57 25 section 331.439, subsection 3, and chapter 426B:

 57 26 .................................................. $ 54,300,002

 57 27    2.  The funding appropriated in this section is the allowed

 57 28 growth factor adjustment for fiscal year 2008=2009, and is

 57 29 allocated as follows:

 57 30    a.  For distribution to counties for fiscal year 2008=2009

 57 31 in accordance with the formula in section 331.438, subsection

 57 32 2, paragraph "b":

 57 33 .................................................. $ 12,000,000

 57 34    b. For deposit in the per capita expenditure target pool

 57 35 created in the property tax relief fund and for distribution
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 58  1 in accordance with section 426B.5, subsection 1:

 58  2 .................................................. $ 32,766,789

 58  3    c.  For deposit in the risk pool created in the property

 58  4 tax relief fund and for distribution in accordance with

 58  5 section 426B.5, subsection 2:

 58  6 .................................................. $  2,000,000

 58  7    d.  For transfer to the department of public health for the

 58  8 brain injury services progam in accordance with section

 58  9 135.22B:

 58 10 .................................................. $  7,533,213

 58 11                           EXPLANATION

 58 12    This bill relates to and makes appropriations for health

 58 13 and human services for FY 2007=2008 to the department of

 58 14 veterans affairs, the Iowa veterans home, the department of

 58 15 elder affairs, the department of public health, Iowa finance

 58 16 authority, state board of regents, department of inspections

 58 17 and appeals, and the department of human services.

 58 18    GENERAL FUND AND BLOCK GRANT APPROPRIATIONS.  This division

 58 19 appropriates funding from the general fund of the state for

 58 20 the department of elder affairs, the department of public

 58 21 health, and the department of veterans affairs.

 58 22    The division appropriates funds from the gambling treatment

 58 23 fund in lieu of the standing appropriation in Code section

 58 24 135.150 for addictive disorders and provides for use of the

 58 25 funds remaining in the fund.

 58 26    The division appropriates funding from the general fund of

 58 27 the state and the federal temporary assistance for needy

 58 28 families block grant to the department of human services.

 58 29    The bill also amends section 234.12A relating to the

 58 30 electronic benefits transfer program to eliminate

 58 31 reimbursement to a retailer for providing electronic funds

 58 32 transfer system equipment for transactions pursuant to the

 58 33 program and for cash disbursement transactions made by the

 58 34 retailer under the program.

 58 35    Code section 239B.7 is amended to increase the amount of

 59  1 the FIP work=and=earn incentive applied as part of FIP

 59  2 eligibility determination from 50 to 58 percent.  Under the

 59  3 incentive, the indicated percentage of earned income remaining

 59  4 after other deductions have been applied is disregarded.

 59  5    The bill amends Code section 249A.3 to add to the listing

 59  6 of individuals eligible for discretionary medical assistance

 59  7 (Medicaid) women eligible for family planning services under a

 59  8 federally approved demonstration waiver.

 59  9    Code section 252B.5, relating to services of the child

 59 10 support recovery unit of the department of human services, is

 59 11 amended to authorize the charging of a new $25 fee.  The fee

 59 12 is considered to be a repayment receipt and is appropriated to

 59 13 the department for the child support recovery unit.  A

 59 14 separate section authorizes the department to adopt emergency

 59 15 rules to implement the provision during FY 2007=2008.

 59 16    SENIOR LIVING TRUST FUND, PHARMACEUTICAL SETTLEMENT

 59 17 ACCOUNT, IOWACARE ACCOUNT, AND HEALTH CARE TRANSFORMATION

 59 18 ACCOUNT.  This division makes appropriations for FY 2007=2008

 59 19 from the senior living trust fund to the department of elder

 59 20 affairs, the department of human services, the department of

 59 21 inspections and appeals, and the Iowa finance authority.

 59 22    All or a portion of the appropriations made to the Iowa

 59 23 veterans home and to the department of human services for FY

 59 24 2006=2007 that remain unexpended at the close of the fiscal

 59 25 year are carried forward to the succeeding fiscal year.  The

 59 26 following appropriations are addressed involving the

 59 27 department of human services:  medical assistance (Medicaid)

 59 28 program, state supplementary assistance, child care

 59 29 assistance, adoption subsidy, and the state resource centers.

 59 30 These provisions take effect upon enactment.

 59 31    The division makes an appropriation from the pharmaceutical

 59 32 settlement account to the department of human services to

 59 33 supplement the medical contracts appropriation.

 59 34    The division makes appropriations to the state board of

 59 35 regents for distribution to the university of Iowa hospitals
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 60  1 and clinics, and to the department of human services for

 60  2 distribution to a publicly owned acute care teaching hospital

 60  3 in a county with a population over 350,000, and to the state

 60  4 mental health institutes for purposes related to the IowaCare

 60  5 program and indigent care.  The division also makes an

 60  6 appropriation to the department of human services from the

 60  7 health care transformation account for various health care

 60  8 reform initiatives.

 60  9    The bill includes a supplemental appropriation for FY

 60 10 2006=2007 from the IowaCare account for the university of Iowa

 60 11 hospitals and clinics.

 60 12    MH/MR/DD/BI SERVICES ALLOWED GROWTH FUNDING == FY

 60 13 2007=2008.  This division relates to mental health, mental

 60 14 retardation, developmental disabilities, and brain injury

 60 15 (MH/MR/DD/BI) services allowed growth funding payments for FY

 60 16 2007=2008.

 60 17    The division provides for distribution of the services

 60 18 funding previously appropriated for FY 2007=2008, increases

 60 19 the amount of the appropriation, and shifts an allocation from

 60 20 the risk pool to the per capita expenditure target pool.

 60 21    MH/MR/DD/BI SERVICES ALLOWED GROWTH FUNDING == FY

 60 22 2008=2009.  This division appropriates funding for the FY

 60 23 2008=2009 MH/MR/DD/BI services allowed growth funding payments

 60 24 to counties and for the brain injury services program in the

 60 25 department of public health.

 60 26 LSB 1117XG 82

 60 27 pf:jp/gg/14.3
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House Study Bill 254 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            AGRICULTURE BILL BY

                                            CHAIRPERSON MERTZ)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for an equine industry promotional commission

  2    and related fund, and providing an appropriation.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2426HC 82

  5 da/je/5
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  1  1    Section 1.  NEW SECTION.  175B.1  DEFINITIONS.

  1  2    1.  "Commission" means the equine industry promotional

  1  3 commission established pursuant to section 175B.2.

  1  4    2.  "Department" means the department of agriculture and

  1  5 land stewardship.

  1  6    3.  "Fund" means the equine industry promotional fund

  1  7 created pursuant to section 175B.6.

  1  8    4.  "Secretary" means the secretary of agriculture.

  1  9    Sec. 2.  NEW SECTION.  175B.2  EQUINE INDUSTRY PROMOTIONAL

  1 10 COMMISSION.

  1 11    1.  An equine industry promotional commission is

  1 12 established within the department.

  1 13    2.  The commission shall be composed of the following

  1 14 members:

  1 15    a.  Three nonvoting, ex officio members who shall include

  1 16 all of the following:

  1 17    (1)  The secretary of agriculture or the secretary's

  1 18 designee.

  1 19    (2)  The dean of the college of agriculture at Iowa state

  1 20 university or the dean's designee.

  1 21    (3)  A licensed veterinarian associated with the veterinary

  1 22 teaching hospital at the college of veterinary medicine at

  1 23 Iowa state university who is appointed by the dean of the

  1 24 college.

  1 25    b.  Eleven voting members who shall be appointed by the

  1 26 governor.  The voting members must be presently actively

  1 27 engaged or have long been actively engaged in providing for

  1 28 the care and management of equines, including breeds of equine

  1 29 common in this state.  Eight of the members shall be actively

  1 30 engaged in areas of equine expertise, which shall include at

  1 31 least all of the following:

  1 32    (1)  Racing or speed events, which may include

  1 33 quarterhorse, thoroughbred, or harness racing.

  1 34    (2)  Ring or arena events or judging competitions, which

  1 35 may include shows, exhibitions, rodeos, or other contests.
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  2  1    (3)  Recreational activities, which may include trail

  2  2 riding.

  2  3    (4)  Activities which involve pulling wagons, carts,

  2  4 carriages, or agricultural equipment or implements.

  2  5    (5)  Ranching activities such as herding and roping

  2  6 livestock.

  2  7    (6)  Breeding equine.

  2  8    (7)  Support services providing for routine care and

  2  9 management, which may include auctioneers, stables, trainers,

  2 10 tack dealers, feed dealers, or ferriers.

  2 11    (8)  The practice of veterinary medicine as a member in

  2 12 good standing of the American association of equine

  2 13 practitioners.

  2 14    3.  The governor shall appoint the voting members based on

  2 15 a list of nominations submitted by organizations or

  2 16 individuals representing areas of equine expertise.

  2 17 Appointments of voting members are subject to the requirements

  2 18 of sections 69.16 and 69.16A.  In addition, the appointments

  2 19 shall be geographically balanced.  Unless the governor

  2 20 determines that it is not feasible, at least one person

  2 21 appointed as a voting member shall reside in each of the

  2 22 state's congressional districts at the time of appointment.

  2 23    4.  Except for initial appointees, the voting members shall

  2 24 serve three=year terms.  However, the governor shall appoint

  2 25 initial members to serve for two=year or three=year terms to

  2 26 ensure the appointment of at least one member each year.  A

  2 27 member is eligible for reappointment but shall not serve for

  2 28 more than two consecutive terms.  A vacancy on the commission

  2 29 shall be filled for the unexpired portion of the regular term

  2 30 in the same manner as regular appointments are made.  A member

  2 31 filling an unexpired term shall not serve for more than seven

  2 32 consecutive years.  A former member may be appointed to the

  2 33 commission if the former member has not served on the

  2 34 commission for two years.

  2 35    5.  The commission shall elect a chairperson and other
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  3  1 officers from among its voting members as provided by the

  3  2 commission.  The commission shall meet on a regular basis and

  3  3 at the call of the chairperson or upon the written request to

  3  4 the chairperson of five or more voting members.  The

  3  5 commission shall adopt rules for the conduct of its business

  3  6 and may provide for the establishment of committees.

  3  7    6.  Members are not entitled to receive compensation but

  3  8 shall receive reimbursement of expenses from the department as

  3  9 provided in section 7E.6.

  3 10    7.  Six voting members constitute a quorum and the

  3 11 affirmative vote of a majority of the voting members present

  3 12 is necessary for any substantive action to be taken by the

  3 13 commission.  The majority shall not include any member who has

  3 14 a conflict of interest and a statement by a member that the

  3 15 member has a conflict of interest is conclusive for this

  3 16 purpose.  A vacancy in the membership does not impair the

  3 17 duties of the commission.

  3 18    Sec. 3.  NEW SECTION.  175B.3  COMMISSION'S MISSION.

  3 19    The commission is the principal public organization devoted

  3 20 to promoting the collective interests of the state's equine

  3 21 industry.

  3 22    Sec. 4.  NEW SECTION.  175B.4  COMMISSION DUTIES.

  3 23    In carrying out its mission, as provided in section 175B.3,

  3 24 the commission may do all of the following:

  3 25    1.  Market and promote the equine industry.

  3 26    2.  Maintain an accurate and current database regarding the

  3 27 equine industry and equine communities.

  3 28    3.  Collect and disseminate accurate information regarding

  3 29 equines to the equine industry and equine communities.

  3 30    4.  Initiate or support equine educational programs.

  3 31    5.  Initiate or support equine research.

  3 32    Sec. 5.  NEW SECTION.  175B.5  DEPARTMENT DUTIES.

  3 33    The department shall assist the commission in carrying out

  3 34 its mission as provided in section 175B.3 by doing all of the

  3 35 following:
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  4  1    1.  Furnishing facilities, supplies, and clerical

  4  2 assistance.

  4  3    2.  Assisting the commission in carrying out its duties as

  4  4 provided in section 175B.4.

  4  5    3.  Administering the equine industry promotional fund as

  4  6 provided in section 175B.6.

  4  7    Sec. 6.  NEW SECTION.  175B.6  EQUINE INDUSTRY PROMOTIONAL

  4  8 FUND.

  4  9    1.  An equine industry promotional fund is created in the

  4 10 state treasury under the administration of the department and

  4 11 the control of the commission.  The fund is composed of moneys

  4 12 appropriated by the general assembly and moneys available to

  4 13 and obtained or accepted by the department from the United

  4 14 States or private sources for placement in the fund.

  4 15    2.  Moneys in the fund are appropriated to the commission

  4 16 exclusively to assist the commission in carrying out its

  4 17 duties as provided in section 175B.4, and the department in

  4 18 carrying out its duties as provided in section 175B.5.

  4 19    3.  Section 8.33 shall not apply to moneys in the fund.

  4 20 Notwithstanding section 12C.7, moneys earned as income or

  4 21 interest from the fund shall remain in the fund until expended

  4 22 as provided in this section.

  4 23    Sec. 7.  APPROPRIATION == EQUINE INDUSTRY PROMOTIONAL FUND.

  4 24 There is appropriated from the general fund of the state to

  4 25 the department of agriculture and land stewardship for the

  4 26 fiscal year beginning July 1, 2007, and ending June 30, 2008,

  4 27 the following amount, or so much thereof as is necessary, to

  4 28 be used for the purposes designated:

  4 29    For deposit in the equine industry promotional fund as

  4 30 provided in section 175B.6, and for salaries, support,

  4 31 maintenance, miscellaneous purposes, and for not more than the

  4 32 following full=time equivalent positions:

  4 33 .................................................. $     50,000

  4 34 ............................................... FTEs       1.00

  4 35                           EXPLANATION
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  5  1    This bill establishes an equine industry promotional

  5  2 commission which is housed in the department of agriculture

  5  3 and land stewardship.  The commission is composed of both

  5  4 nonvoting, ex officio members and voting members.  The

  5  5 nonvoting, ex officio members include the secretary of

  5  6 agriculture or the secretary's designee, the dean of the

  5  7 college of agriculture at Iowa state university or the dean's

  5  8 designee, and a licensed veterinarian appointed by the dean of

  5  9 the college of veterinary medicine at Iowa state university.

  5 10 The commission includes 11 voting members appointed by the

  5 11 governor who are actively engaged or have long been actively

  5 12 engaged in providing for the care and management of equines.

  5 13 The bill requires that a number of the appointees have

  5 14 expertise in diverse areas of equine endeavors, including

  5 15 racing, ring, or arena events, recreational activities,

  5 16 power=related activities such as pulling wagons or plows,

  5 17 ranching, breeding, providing support services, and providing

  5 18 veterinary care.  The bill provides a number of procedures for

  5 19 the appointment of members, voting, conduct of meetings, and

  5 20 reimbursement of members, which are consistent with other

  5 21 statutes establishing citizen=appointed bodies.

  5 22    The bill states that the commission's mission is to promote

  5 23 the collective interests of the state's equine industry.

  5 24    The bill authorizes the commission to perform a number of

  5 25 duties required to accomplish its mission, including marketing

  5 26 and promoting the equine industry, maintaining an accurate and

  5 27 current database regarding the equine industry, collecting and

  5 28 disseminating accurate information regarding equines, and

  5 29 initiating and supporting educational or research programs.

  5 30    The bill establishes an equine industry promotional fund

  5 31 under the control of the commission.  Moneys in the fund are

  5 32 appropriated to the commission exclusively to assist the

  5 33 commission in carrying out its duties.

  5 34    The bill appropriates moneys from the general fund for

  5 35 deposit into the equine industry promotional fund to carry out
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  6  1 the provisions of the bill.

  6  2 LSB 2426HC 82

  6  3 da:nh/je/5
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House Study Bill 255 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            STATE GOVERNMENT BILL BY

                                            CHAIRPERSON JOCHUM)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring a separate tally of absentee votes by precinct.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 2593HC 82

  4 sc/je/5
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  1  1    Section 1.  Section 49.31, subsection 7, Code 2007, is

  1  2 amended to read as follows:

  1  3    7.  For the purpose of ballot rotation the absentee ballot

  1  4 and special voters precinct may shall not be considered a

  1  5 separate precinct.

  1  6    Sec. 2.  Section 49.57, Code 2007, is amended by adding the

  1  7 following new subsection:

  1  8    NEW SUBSECTION.  7.  Absentee ballots counted by hand or

  1  9 entered onto voting machines pursuant to section 53.24 shall

  1 10 include the resident precinct number of the absentee voter.

  1 11 If absentee voting is conducted by means of an electronic

  1 12 voting system, the ballots shall be coded with the resident

  1 13 precinct number of the absentee voter.

  1 14    Sec. 3.  Section 52.33, Code 2007, is amended by adding the

  1 15 following new unnumbered paragraph:

  1 16    NEW UNNUMBERED PARAGRAPH.  In counties where absentee

  1 17 voting is conducted by use of an electronic voting system, the

  1 18 tabulating device shall be programmed to produce a report

  1 19 showing the resident precinct of the absentee voter.

  1 20    Sec. 4.  Section 53.23, subsection 2, Code 2007, is amended

  1 21 to read as follows:

  1 22    2.  The board's powers and duties shall be the same as

  1 23 those provided in chapter 50 for precinct election officials

  1 24 in regular precinct polling places.  However, the election

  1 25 board of the special precinct shall receive from the

  1 26 commissioner and count all absentee ballots for all precincts

  1 27 in the county; when two or more political subdivisions in the

  1 28 county hold elections simultaneously the special precinct

  1 29 election board shall count absentee ballots cast in all of the

  1 30 elections so held.  The tally list shall be recorded on forms

  1 31 prescribed by the state commissioner.  The board shall also

  1 32 record a separate tally of the votes for each candidate by

  1 33 resident precinct of the absentee voter.  The separate tally

  1 34 list shall be on a form prescribed by the state commissioner

  1 35 and, upon request, shall be made available for public
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  2  1 inspection.
  2  2                           EXPLANATION

  2  3    This bill provides that the absentee ballot and special

  2  4 voters precinct board shall record a separate tally of votes

  2  5 by resident precinct of the absentee voter.  The separate

  2  6 tally shall be available for public inspection upon request.

  2  7 LSB 2593HC 82

  2  8 sc:nh/je/5
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House Study Bill 256 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            STATE GOVERNMENT BILL BY

                                            CHAIRPERSON JOCHUM)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the conduct of elections by modifying

  2    procedures on election day and by modifying procedures related

  3    to absentee voting.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2381HC 82

  6 sc/gg/14
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  1  1    Section 1.  Section 49.77, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  One of the precinct election officials shall announce

  1  4 the voter's name aloud for the benefit of any persons present

  1  5 pursuant to section 49.104, subsection 2, 3, or 5.  If the

  1  6 declaration of eligibility is not printed on each page of the

  1  7 election register, any of those persons may, upon their
  1  8 request, shall be allowed to view the signed declarations of

  1  9 eligibility and may shall be allowed to review the signed

  1 10 declarations on file so long as the person does not interfere

  1 11 with the functions of the precinct election officials.  If the

  1 12 declaration of eligibility is printed on the election

  1 13 register, the precinct election official shall make available

  1 14 for viewing a listing of those voters who have signed

  1 15 declarations of eligibility.  Any of those persons present

  1 16 pursuant to section 49.104, subsection 2, 3, or 5, may upon

  1 17 their request, shall be allowed to view the listing of those

  1 18 voters who have signed declarations of eligibility, so long as

  1 19 the person does not interfere with the functions of the

  1 20 precinct election officials.

  1 21    Sec. 2.  Section 49.77, subsection 4, unnumbered paragraph

  1 22 2, Code 2007, is amended to read as follows:

  1 23    A person who has received an absentee ballot and not

  1 24 returned it may surrender the absentee ballot to the precinct

  1 25 officials and vote in the usual manner in person at the polls.

  1 26 The precinct officials shall mark the uncast absentee ballot

  1 27 "void" and return it to the commissioner.  A person who has

  1 28 been sent an absentee ballot by mail but for any reason has

  1 29 not received it or who has not brought the ballot to the polls
  1 30 shall be permitted to cast a ballot in person pursuant to

  1 31 section 53.19 and in the manner prescribed by section 49.81.

  1 32 A person who spoils an absentee ballot but neglects to return

  1 33 it to the commissioner or a person who has been informed that

  1 34 the person's completed absentee ballot has been rejected shall

  1 35 be permitted to cast a ballot in person in the manner
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  2  1 prescribed by section 49.81.
  2  2    Sec. 3.  Section 49.80, subsection 2, Code 2007, is amended

  2  3 to read as follows:

  2  4    2.  In case of any challenges of an elector at the time the

  2  5 person is offering to vote in a precinct, a precinct election

  2  6 official may place such person under oath and question the

  2  7 person as, (a) where the person maintains the person's home;

  2  8 (b) how long the person has maintained the person's home at

  2  9 such place; (c) if the person maintains a home at any other

  2 10 location; (d) the person's age.  The precinct election

  2 11 official may permit the challenger to participate in such

  2 12 questions.  The challenged elector shall be allowed to present

  2 13 to the official such evidence and facts as the elector feels

  2 14 sustains the fact that the person is qualified to vote.  Upon

  2 15 completion thereof, if the challenge is withdrawn or if a

  2 16 majority of the election board comprised of precinct election

  2 17 officials who are members of either of the political parties

  2 18 finds that the challenge is without merit, the elector may

  2 19 cast the vote in the usual manner.  If the challenge is not

  2 20 withdrawn, section 49.81 shall apply.

  2 21    Sec. 4.  Section 49.81, subsection 3, Code 2007, is amended

  2 22 to read as follows:

  2 23    3.  Any elector may present written statements or

  2 24 documents, supporting or opposing the counting of any

  2 25 provisional ballot, to the precinct election officials on

  2 26 election day, until the hour for closing the polls and to the

  2 27 commissioner until noon on the third day following the

  2 28 election.  Any statements or documents so presented at the

  2 29 polling place shall be delivered to the commissioner when the

  2 30 election supplies are returned.

  2 31    Sec. 5.  NEW SECTION.  49.84A  RETURN OF BALLOT ==

  2 32 CORRECTED BALLOT.

  2 33    1.  a.  If a special paper ballot is used and the

  2 34 tabulating device returns a ballot, the precinct election

  2 35 official attending the device shall ask the voter to wait.
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  3  1 Without examining the ballot, the official shall enclose the

  3  2 returned ballot in a secrecy folder.  If necessary, the

  3  3 official shall read to the voter the information provided by

  3  4 the device regarding the reason the ballot was returned.  The

  3  5 official shall offer the voter the opportunity to correct the

  3  6 ballot.  The precinct election official shall mark the

  3  7 returned ballot "spoiled" and shall also tear or mark the

  3  8 ballot so that the tabulating device cannot count it.  The

  3  9 voter may use the spoiled ballot as a guide for marking the

  3 10 corrected ballot.  After the voter has marked the corrected

  3 11 ballot, the precinct election official shall collect the

  3 12 spoiled ballot and keep it with other spoiled ballots.

  3 13    b.  If the voter who cast the returned ballot is not

  3 14 available, or declines to correct the ballot, the precinct

  3 15 official shall not mark the ballot "spoiled".  The official

  3 16 shall reset the tabulating device to accept the ballot.  The

  3 17 voter, or the official if the voter has left the polling

  3 18 place, shall insert the ballot into the tabulating device

  3 19 without further examination.

  3 20    2.  If a voting machine that is a direct recording

  3 21 electronic device is used, and the voter leaves the voting

  3 22 booth without casting the ballot, the precinct election

  3 23 official shall cast the ballot without examining the face of

  3 24 the machine.

  3 25    Sec. 6.  Section 50.21, unnumbered paragraph 1, Code 2007,

  3 26 is amended to read as follows:

  3 27    The For general and primary elections, the commissioner

  3 28 shall reconvene the election board of the special precinct

  3 29 established by section 53.20 not earlier than noon on the

  3 30 third day following the election.  If the third day following

  3 31 such an election is a legal holiday the special precinct

  3 32 election board may be convened not earlier than noon on the

  3 33 Monday following the election.  For all other elections, the
  3 34 commissioner shall reconvene the election board of the special

  3 35 precinct established by section 53.20 not earlier than noon on

House Study Bill 256 continued

  4  1 the second day following each election which is required by

  4  2 law to be canvassed on the Monday or Tuesday following the

  4  3 election.  If the second day following such an election is a

  4  4 legal holiday the special precinct election board may be

  4  5 convened at noon on the day following the election, and.

  4  6 However, if the canvass of the election is scheduled at any

  4  7 time earlier than the Monday following the election, the

  4  8 special precinct election board shall be reconvened at noon on

  4  9 the day following the election.

  4 10    Sec. 7.  Section 50.24, unnumbered paragraph 1, Code 2007,

  4 11 is amended to read as follows:

  4 12    The county board of supervisors shall meet to canvass the

  4 13 vote on the first Monday or Tuesday after the day of each

  4 14 election to which this chapter is applicable, unless the law

  4 15 authorizing the election specifies another date for the

  4 16 canvass.  However, for general and primary elections, the

  4 17 county board of supervisors shall meet to canvass the vote on

  4 18 the first Tuesday after the day of the election.  If that

  4 19 Monday or Tuesday is a public holiday, section 4.1, subsection

  4 20 34, controls.  Upon convening, the board shall open and

  4 21 canvass the tally lists and shall prepare abstracts stating,

  4 22 in words written at length, the number of votes cast in the

  4 23 county, or in that portion of the county in which the election

  4 24 was held, for each office and on each question on the ballot

  4 25 for the election.  The board shall contact the chairperson of

  4 26 the special precinct board before adjourning and include in

  4 27 the canvass any absentee ballots which were received after the

  4 28 polls closed in accordance with section 53.17 and which were

  4 29 canvassed by the special precinct board after election day.

  4 30 The abstract shall further indicate the name of each person

  4 31 who received votes for each office on the ballot, and the

  4 32 number of votes each person named received for that office,

  4 33 and the number of votes for and against each question

  4 34 submitted to the voters at the election.  The votes of all

  4 35 write=in candidates who each received less than two percent of
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  5  1 the votes cast for an office shall be reported collectively

  5  2 under the heading "scattering".

  5  3    Sec. 8.  Section 53.2, subsection 8, Code 2007, is amended

  5  4 to read as follows:

  5  5    8.  An During the thirty days preceding the day of the

  5  6 election, an application for an absentee ballot that is

  5  7 returned to the commissioner by a person acting as an actual

  5  8 or implied agent for a political party, candidate, or

  5  9 committee, all as defined by chapter 68A, shall be returned to

  5 10 the commissioner within seventy=two hours of the time the

  5 11 completed application was received from the applicant or no

  5 12 later than five p.m. on the Friday before the election,

  5 13 whichever is earlier.

  5 14    Sec. 9.  NEW SECTION.  53.4  ONGOING ABSENTEE VOTER.

  5 15    A registered voter applying for an absentee ballot under

  5 16 section 53.2 may request to receive an absentee ballot for all

  5 17 subsequent elections or for each subsequent general election

  5 18 in which that person is eligible to vote and qualifies under

  5 19 section 53.1.  The state commissioner shall provide check

  5 20 boxes on the prescribed form for this purpose.  For all

  5 21 subsequent elections or for each subsequent general election,

  5 22 the county commissioner of elections shall automatically mail

  5 23 an absentee ballot to the requesting voter, or automatically

  5 24 deliver an absentee ballot if the requester is a confined

  5 25 person pursuant to section 53.22.  A voter's status as an

  5 26 ongoing absentee voter shall be terminated upon the request of

  5 27 the voter or by the county commissioner if the voter fails to

  5 28 qualify under section 53.1 or if the voter fails to vote in a

  5 29 subsequent general election.

  5 30    Sec. 10.  Section 53.10, unnumbered paragraph 2, Code 2007,

  5 31 is amended to read as follows:

  5 32    Each person who wishes to vote by absentee ballot at the

  5 33 commissioner's office shall first sign an application for a

  5 34 ballot including the following information:  name, current

  5 35 address, and the election for which the ballot is requested.

House Study Bill 256 continued

  6  1 The person may report a change of address or other information

  6  2 on the person's voter registration record at that time.  The

  6  3 registered voter shall immediately mark the ballot; enclose

  6  4 the ballot in a secrecy envelope, if necessary, and seal it in

  6  5 a ballot an affidavit envelope; subscribe to the affidavit on

  6  6 the reverse side of the envelope; and return the absentee

  6  7 ballot to the commissioner.  The commissioner shall record the

  6  8 numbers appearing on the application and ballot affidavit
  6  9 envelope along with the name of the registered voter.

  6 10    Sec. 11.  Section 53.17, subsection 4, paragraph b, Code

  6 11 2007, is amended to read as follows:

  6 12    b.  Absentee ballot couriers shall be registered with the

  6 13 commissioner by the person providing the training required in

  6 14 paragraph "c".  The registration may be submitted to the

  6 15 commissioner's office by the person wishing to be registered

  6 16 as an absentee ballot courier or, in the case of partisan

  6 17 elections, by the respective state or county central

  6 18 committees or a member of the paid staff of such committees or

  6 19 by the county party or the state party or a member of the paid

  6 20 staff of such parties.  The registration shall include the

  6 21 courier's name and address and the best means for contacting

  6 22 the person or the political party, candidate, or committee for

  6 23 which the person is acting as an actual or implied agent.  The

  6 24 registration form shall include a statement to be signed by

  6 25 the registrant that the registrant has received and read the

  6 26 rules and guidelines on the laws, procedures, and penalties

  6 27 related to handling completed absentee ballots.  Such rules

  6 28 and guidelines shall be established by the state commissioner

  6 29 by rule adopted pursuant to chapter 17A and made available on

  6 30 the state commissioner's internet website, the internet

  6 31 website of the county commissioner, and in the office of the

  6 32 county commissioner.
  6 33    An absentee ballot courier must be registered with the

  6 34 commissioner prior to by five p.m. on the day before each

  6 35 election for which the person will be delivering completed
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  7  1 absentee ballots to the commissioner.  However, if a person

  7  2 has completed training as an absentee ballot courier and the

  7  3 trainer is unable to register the person because the

  7  4 commissioner's office is closed, the person may retrieve

  7  5 completed absentee ballots if the trainer registers the

  7  6 courier with the commissioner by facsimile transmission within

  7  7 twenty=four hours of completion of training or by personally

  7  8 delivering the registration information to the commissioner's

  7  9 office by the close of the next business day following

  7 10 completion of training or by mailing the registration

  7 11 information to the commissioner, in which case the mailing

  7 12 must be postmarked no later than the next business day

  7 13 following completion of training.  For each election, the

  7 14 commissioner shall maintain a list of all persons who have

  7 15 been are registered as absentee ballot couriers.

  7 16    Sec. 12.  Section 53.17, subsection 4, paragraph c, Code

  7 17 2007, is amended by striking the paragraph.

  7 18    Sec. 13.  Section 53.17, subsection 4, paragraph e, Code

  7 19 2007, is amended to read as follows:

  7 20    e.  An absentee ballot courier shall submit a cover sheet

  7 21 listing the names of persons whose ballots are being delivered

  7 22 each time the courier delivers ballots to the commissioner's

  7 23 office.  A completed ballot and cover sheet shall only be

  7 24 delivered to the commissioner's office by the absentee ballot

  7 25 courier who retrieved the ballot or by one other absentee

  7 26 ballot courier designated by the political party, candidate,

  7 27 or committee for which the absentee ballot couriers are acting

  7 28 as actual or implied agents.  The cover sheet shall include

  7 29 space for the name and signature of the absentee ballot

  7 30 courier who retrieved the ballot and the name and signature of

  7 31 any second absentee ballot courier designated to deliver the

  7 32 ballot and cover sheet to the commissioner's office.
  7 33    Sec. 14.  Section 53.18, Code 2007 is amended to read as

  7 34 follows:

  7 35    53.18  MANNER OF PRESERVING BALLOT AND APPLICATION ==
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  8  1 REVIEW OF AFFIDAVIT == REPLACEMENT BALLOTS.

  8  2    1.  Upon receipt of the return carrier envelope containing

  8  3 the completed absentee ballot, the commissioner shall at once

  8  4 record the serial number appearing on the application and

  8  5 return carrier envelope and time of receipt of such ballot and

  8  6 attach the elector's application to the unopened return

  8  7 carrier envelope.  Absentee ballots shall be stored in a

  8  8 secure place until they are delivered to the absentee and

  8  9 special voters precinct board.

  8 10    2.  If the commissioner receives the return carrier

  8 11 envelope containing the completed absentee ballot by five p.m.

  8 12 on the Saturday before the election for general and primary

  8 13 elections and by five p.m. on the Friday before the election

  8 14 for all other elections, the commissioner shall open the

  8 15 envelope to review the affidavit for any deficiencies.  If the

  8 16 affidavit contains a deficiency that would cause the ballot to

  8 17 be rejected, the commissioner shall, within twenty=four hours

  8 18 of the time the envelope was received, notify the voter of

  8 19 that fact and that the voter may correct the deficiency by

  8 20 five p.m. on the day before the election.
  8 21    3.  If the affidavit envelope is open when received by the

  8 22 commissioner, or has been opened and resealed, the

  8 23 commissioner shall immediately notify the voter of that fact

  8 24 and that the voter's absentee ballot shall not be counted

  8 25 unless the voter applies for a replacement ballot and returns

  8 26 the replacement ballot in the time permitted under section

  8 27 53.17, subsection 2.  The replacement ballot application shall

  8 28 be the same as is required for an application under section

  8 29 53.2.  If the information on the replacement ballot

  8 30 application matches the information on the original

  8 31 application, the voter shall be allowed to complete a

  8 32 replacement absentee ballot.  The same serial number that was

  8 33 assigned to the records of the original absentee ballot

  8 34 application shall be used on the envelope and records of the

  8 35 replacement ballot.  The affidavit envelope containing the

  9  1 completed replacement ballot shall be marked "Replacement

  9  2 ballot".  The affidavit envelope containing the original

  9  3 ballot shall be marked "Defective ballot" and the replacement

  9  4 ballot and replacement ballot application shall be attached to

  9  5 the original application and affidavit envelope containing the

  9  6 original ballot and shall be stored in a secure place until

  9  7 they are delivered to the absentee and special voters precinct

  9  8 board, notwithstanding sections 53.26 and 53.27.
  9  9    4.  The state commissioner of elections shall adopt rules

  9 10 for implementation of this section.
  9 11    Sec. 15.  Section 53.19, unnumbered paragraph 3, Code 2007,

  9 12 is amended to read as follows:

  9 13    However, any registered voter who has received an absentee

  9 14 ballot and not returned it may surrender the absentee ballot

  9 15 to the precinct officials and vote in person at the polls.

  9 16 The precinct officials shall mark the uncast absentee ballot

  9 17 "void" and return it to the commissioner.  Any registered

  9 18 voter who has been sent an absentee ballot by mail but for any

  9 19 reason has not received it or who has not brought the ballot

  9 20 to the polls may appear at the voter's precinct polling place

  9 21 on election day and shall cast a ballot in accordance with

  9 22 section 49.81.  Any registered voter who has been notified by

  9 23 the commissioner pursuant to section 53.18 of the need to

  9 24 correct a deficiency on the affidavit or to apply for and vote

  9 25 a replacement absentee ballot and who has not corrected the

  9 26 deficiency or voted a replacement absentee ballot may appear

  9 27 at the voter's precinct polling place on election day and

  9 28 shall cast a ballot in accordance with section 49.81.
  9 29    Sec. 16.  Section 53.21, unnumbered paragraph 4, Code 2007,

  9 30 is amended to read as follows:

  9 31    The voter shall enclose one copy of the above statement in

  9 32 the return carrier envelope with the ballot affidavit envelope

  9 33 and retain a copy for the voter's records.

  9 34    Sec. 17.  Section 53.23, subsection 3, Code 2007, is

  9 35 amended to read as follows:
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 10  1    3.  a.  The commissioner shall set the convening time for

 10  2 the board, allowing a reasonable amount of time to complete

 10  3 counting all absentee ballots by ten p.m. on election day.

 10  4 The commissioner may direct the board to meet on the day

 10  5 before the election solely for the purpose of reviewing the

 10  6 absentee voters' affidavits appearing on the sealed ballot
 10  7 affidavit envelopes.  If in the commissioner's judgment this

 10  8 procedure is necessary due to the number of absentee ballots

 10  9 received, the members of the board may open the sealed ballot
 10 10 affidavit envelopes and remove the secrecy envelope containing

 10 11 the ballot, but under no circumstances shall a secrecy

 10 12 envelope be opened before the board convenes on election day.

 10 13 If the ballot affidavit envelopes are opened before election

 10 14 day, two observers, one appointed by each of the two political

 10 15 parties referred to in section 49.13, subsection 2, shall

 10 16 witness the proceedings.  However, if either or both political

 10 17 parties fail to appoint an observer, the commissioner may

 10 18 continue with the proceedings.
 10 19    b.  If the board finds any ballot not enclosed in a secrecy

 10 20 envelope and the ballot is folded in such a way that any of

 10 21 the votes cast on the ballot are visible, the two special

 10 22 precinct election officials, one from each of the two

 10 23 political parties referred to in section 49.13, subsection 2,

 10 24 shall place the ballot in a secrecy envelope.  No one shall

 10 25 examine the ballot.  Each of the special precinct election

 10 26 officials shall sign the secrecy envelope.

 10 27    Sec. 18.  Section 53.24, Code 2007, is amended to read as

 10 28 follows:

 10 29    53.24  COUNTIES USING VOTING MACHINES.

 10 30    In counties which provide the special precinct election

 10 31 board with voting machines, the absentee ballot affidavit
 10 32 envelopes shall be opened by the board and the ballots shall,

 10 33 without being unfolded, be thoroughly intermingled, after

 10 34 which they shall be unfolded and, under the personal

 10 35 supervision of precinct election officials of each of the
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 11  1 political parties, be registered on voting machines the same

 11  2 as if the absent voter had been present and voted in person,

 11  3 except that a tally of the write=in votes may be kept in the

 11  4 tally list rather than on the machine.  When two or more

 11  5 political subdivisions in the county are holding separate

 11  6 elections simultaneously, the commissioner may arrange the

 11  7 machine so that the absentee and provisional ballots for more

 11  8 than one election may be recorded on the same machine.

 11  9    Sec. 19.  Section 53.25, Code 2007, is amended to read as

 11 10 follows:

 11 11    53.25  REJECTING BALLOT.

 11 12    In case If the absentee voter's affidavit is found to be

 11 13 insufficient, or that if the applicant is not a duly

 11 14 registered voter in such precinct, or that the ballot envelope

 11 15 is open, or has been opened and resealed, or that if the

 11 16 ballot affidavit envelope contains more than one ballot of any

 11 17 one kind, or that said if the voter has voted in person, such

 11 18 vote shall not be accepted or counted.  If the affidavit

 11 19 envelope is open, or has been opened and resealed, and an

 11 20 affidavit envelope with the same serial number and marked

 11 21 "Replacement ballot" is not attached as provided in section

 11 22 53.18, the vote shall not be accepted or counted.
 11 23    If the absentee ballot is rejected prior to the opening of

 11 24 the ballot affidavit envelope and after the deadline for

 11 25 notification in section 53.18, the voter casting the ballot

 11 26 shall be notified by a precinct election official by the time

 11 27 the canvass is completed of the reason for the rejection on a

 11 28 form prescribed by the state commissioner of elections.  The

 11 29 names and resident precincts of voters whose ballots have been

 11 30 rejected shall be made available, upon request, to

 11 31 representatives of each political party, representatives of

 11 32 any nonparty political organization, representatives of any

 11 33 candidate nominated by petition pursuant to chapter 45,

 11 34 representatives of any other nonpartisan candidate in a city

 11 35 or school election appearing on the ballot of the election in
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 12  1 progress, representatives of persons supporting a public

 12  2 measure appearing on the ballot and representatives of persons

 12  3 opposed to such measure.
 12  4    Sec. 20.  Section 53.27, Code 2007, is amended to read as

 12  5 follows:

 12  6    53.27  REJECTION OF BALLOT == RETURN OF ENVELOPE.

 12  7    If the ballot is rejected, said ballot the affidavit
 12  8 envelope, with the affidavit of the voter endorsed thereon,

 12  9 shall be returned with said the rejected ballot in the

 12 10 envelope endorsed "Defective ballots".

 12 11    Sec. 21.  Section 53.32, Code 2007, is amended to read as

 12 12 follows:

 12 13    53.32  BALLOT OF DECEASED VOTER.

 12 14    When it shall be made to appear by due proof to the

 12 15 precinct election officials that any elector, who has so

 12 16 marked and forwarded a ballot, has died before the ballot
 12 17 affidavit envelope is opened, then the ballot of such deceased

 12 18 voter shall be endorsed, "Rejected because voter is dead", and

 12 19 be returned to the commissioner; but the casting of the ballot

 12 20 of a deceased voter shall not invalidate the election.

 12 21    Sec. 22.  Section 53.38, Code 2007, is amended to read as

 12 22 follows:

 12 23    53.38  WHAT CONSTITUTES REGISTRATION.

 12 24    Whenever a ballot is requested pursuant to section 53.39 or

 12 25 53.45 on behalf of a voter in the armed forces of the United

 12 26 States, the affidavit upon the ballot affidavit envelope of

 12 27 such voter, if the voter is found to be an eligible elector of

 12 28 the county to which the ballot is submitted, shall constitute

 12 29 a sufficient registration under chapter 48A.  A completed

 12 30 federal postcard registration and federal absentee ballot

 12 31 request form submitted by such eligible elector shall also

 12 32 constitute a sufficient registration under chapter 48A.  The

 12 33 commissioner shall place the voter's name on the registration

 12 34 record as a registered voter if it does not already appear

 12 35 there.
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 13  1    Sec. 23.  Section 53.40, unnumbered paragraph 5, Code 2007,

 13  2 is amended to read as follows:

 13  3    If the affidavit on the ballot affidavit envelope shows

 13  4 that the affiant is not a qualified voter on the day of the

 13  5 election at which the ballot is offered for voting, the

 13  6 envelope shall not be opened, but the envelope and ballot

 13  7 contained in the envelope shall be preserved and returned by

 13  8 the precinct election officials to the commissioner, who shall

 13  9 preserve them for the period of time and under the conditions

 13 10 provided for in sections 50.12 through 50.15 and section

 13 11 50.19.

 13 12    Sec. 24.  Section 53.44, unnumbered paragraph 1, Code 2007,

 13 13 is amended to read as follows:

 13 14    The affidavit on the affidavit envelope used in connection

 13 15 with voting by absentee ballot under this division by members

 13 16 of the armed forces of the United States need not be notarized

 13 17 or witnessed, but the affidavit on the ballot such envelope

 13 18 shall be completed and signed by the voter.

 13 19                           EXPLANATION

 13 20    This bill makes changes relating to the conduct of

 13 21 elections by modifying procedures on election day and by

 13 22 modifying procedures related to absentee voting.

 13 23    The bill amends Code section 49.77 to specify that

 13 24 observers of an election, upon their request, shall be allowed

 13 25 to view the signed declarations of eligibility and the listing

 13 26 of voters who have signed such declarations.

 13 27    Code section 49.77 is also amended to repeat language that

 13 28 is currently in section 53.19 regarding certain absentee

 13 29 voters.  The amendment provides that a person who has received

 13 30 an absentee ballot and not returned it may vote in the usual

 13 31 manner upon surrendering the ballot to the precinct election

 13 32 officials.  A person who has been sent an absentee ballot but

 13 33 has not received it or who has received it but not surrendered

 13 34 it at the polling place may vote a provisional ballot.

 13 35 Finally, the section is amended to provide that a person who
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 14  1 spoils an absentee ballot but does not return it to the

 14  2 commissioner, or a person who has been notified that the

 14  3 person's absentee ballot has been rejected, shall be permitted

 14  4 to cast a provisional ballot at the polls.

 14  5    Code section 49.80, relating to challenges to voters, is

 14  6 amended to provide that a person against whom a challenge is

 14  7 filed may proceed to vote in the usual manner upon a finding

 14  8 by a majority of the election board that the challenge is

 14  9 without merit.

 14 10    Code section 49.81 is amended to extend the time that an

 14 11 elector may present materials supporting or opposing a

 14 12 challenge to noon on the third day following the election,

 14 13 rather than when the polls close on election day.

 14 14    New Code section 49.84A sets out the procedure when a

 14 15 ballot is returned by the tabulating device.  The Code section

 14 16 provides that the voter may mark a corrected ballot.  However,

 14 17 if the voter declines to mark a corrected ballot or if the

 14 18 voter has already left the polling place, the precinct

 14 19 election official is required to reset the tabulating device

 14 20 to accept the ballot.  New Code section 49.84A also provides

 14 21 that if a direct recording electronic device is used, and the

 14 22 voter leaves the voting booth without casting the ballot, the

 14 23 precinct election official shall cast the ballot.

 14 24    Code sections 50.21 and 50.24 are amended to change the

 14 25 dates for reconvening the election board of the absentee

 14 26 ballot and special voters precinct and the convening of the

 14 27 county canvassing board after a general or primary election.

 14 28 The bill provides that the special precinct board shall be

 14 29 reconvened not earlier than noon on the third day following

 14 30 the election.  Current law on reconvening the special precinct

 14 31 board is not earlier than noon on the second day following the

 14 32 election for all elections.  The bill provides that the county

 14 33 board of supervisors shall convene to canvass the vote on the

 14 34 first Tuesday following the election for a general or primary

 14 35 election.  Current law provides that the canvassing board
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 15  1 convene on the first Monday or Tuesday following the election.

 15  2    Code section 53.2, is amended to provide that during the 30

 15  3 days before an election, applications for absentee ballots

 15  4 that are being returned by an agent of a political party,

 15  5 candidate, or committee must be returned within 72 hours of

 15  6 receiving the application from the applicant.  Under current

 15  7 law, the 72 hours applies to any time period before the

 15  8 election.

 15  9    The bill allows an absentee voter to receive absentee

 15 10 ballots for all subsequent general elections without having to

 15 11 reapply before each election.  A person's status as an ongoing

 15 12 absentee voter can be terminated by that person, by the county

 15 13 commissioner of elections if the person fails to qualify as an

 15 14 absentee voter, or if the voter fails to vote in a subsequent

 15 15 general election.

 15 16    Code section 53.17, relating to absentee ballot couriers,

 15 17 is amended to remove the requirement that a person be trained

 15 18 as a courier prior to registering with the county commissioner

 15 19 of elections.  The bill provides that when the person

 15 20 registers or when the person's agent registers the person, the

 15 21 registration form shall include a statement to be signed by

 15 22 the registrant that the registrant has received and read the

 15 23 rules and guidelines on the laws, procedures, and penalties

 15 24 related to handling completed absentee ballots.  Such rules

 15 25 and guidelines shall be established by the state commissioner

 15 26 by rule and made available on the state commissioner's

 15 27 internet website, the internet website of the county

 15 28 commissioner, and in the office of the county commissioner.

 15 29    The section is also amended to strike the requirement that

 15 30 a cover sheet listing the names of the absentee voters and the

 15 31 signature of the courier or couriers, as applicable, be

 15 32 returned to the commissioner's office along with the completed

 15 33 absentee ballots.

 15 34    Code section 53.18 is amended to require the county

 15 35 commissioner of elections to open the absentee ballot return
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 16  1 carrier envelope in order to inspect the affidavit on the

 16  2 affidavit envelope containing the ballot.  If there is a

 16  3 deficiency in the affidavit that would cause the ballot to be

 16  4 rejected, the commissioner is to contact the voter and inform

 16  5 the voter of the deficiency and that the deficiency may be

 16  6 corrected by the voter by 5 p.m. on the day before the

 16  7 election.

 16  8    The bill also requires the county commissioner of elections

 16  9 to notify an absentee voter if the voter's completed absentee

 16 10 ballot is returned in an affidavit envelope that is unsealed

 16 11 or that has been opened and resealed.  The commissioner shall

 16 12 allow the voter to complete another absentee ballot

 16 13 application and a replacement ballot by 5 p.m. on the day

 16 14 before the election.

 16 15    Code section 53.19 is amended to provide that if the voter

 16 16 does not correct the affidavit deficiency or vote a

 16 17 replacement ballot, as the case may be, the voter shall be

 16 18 allowed to vote a provisional ballot at the polls.

 16 19    Code section 53.23 is amended to provide that if observers

 16 20 are not appointed by the political parties to witness the

 16 21 proceedings when absentee ballot envelopes are opened before

 16 22 election day, the commissioner may proceed with opening the

 16 23 ballot envelopes.

 16 24    Code section 53.25 is amended to provide that the names and

 16 25 resident precincts of voters whose ballots have been rejected

 16 26 after the deadline for notification in section 53.18 shall be

 16 27 made available, upon request, to representatives of all of the

 16 28 following:  political parties; nonparty organizations and

 16 29 candidates nominated by petition; any other partisan

 16 30 candidates; and supporters and opponents of a public measure

 16 31 on the ballot.

 16 32    Finally, the bill changes the term "ballot envelope" to

 16 33 "affidavit envelope" to conform to the use of the term

 16 34 "affidavit envelope" throughout the Code.

 16 35 LSB 2381HC 82
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  1  1    Section 1.  DEPARTMENT OF JUSTICE.

  1  2    1.  There is appropriated from the general fund of the

  1  3 state to the department of justice for the fiscal year

  1  4 beginning July 1, 2007, and ending June 30, 2008, the

  1  5 following amounts, or so much thereof as is necessary, to be

  1  6 used for the purposes designated:

  1  7    a.  For the general office of attorney general for

  1  8 salaries, support, maintenance, and miscellaneous purposes

  1  9 including the prosecuting attorneys training program, victim

  1 10 assistance grants, office of drug control policy (ODCP)

  1 11 prosecuting attorney program, and odometer fraud enforcement:

  1 12 .................................................. $  8,667,205

  1 13    It is the intent of the general assembly that as a

  1 14 condition of receiving the appropriation provided in this

  1 15 lettered paragraph, the department of justice shall maintain a

  1 16 record of the estimated time incurred representing each agency

  1 17 or department.

  1 18    b.  For victim assistance grants:

  1 19 .................................................. $      5,000

  1 20    The funds appropriated in this lettered paragraph shall be

  1 21 used to provide grants to care providers providing services to

  1 22 crime victims of domestic abuse or to crime victims of rape

  1 23 and sexual assault.

  1 24    c.  For legal services for persons in poverty grants as

  1 25 provided in section 13.34:

  1 26 .................................................. $    900,000

  1 27    d.  For farm mediation services pursuant to the farm

  1 28 assistance program created in sections 13.13 through 13.24:

  1 29 .................................................. $    100,000

  1 30    2.  In addition to the funds appropriated in subsection 1,

  1 31 there is appropriated from the general fund of the state to

  1 32 the department of justice for the fiscal year beginning July

  1 33 1, 2007, and ending June 30, 2008, an amount not exceeding

  1 34 $200,000 to be used for the enforcement of the Iowa

  1 35 competition law.  The funds appropriated in this subsection
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  2  1 are contingent upon receipt by the general fund of the state

  2  2 of an amount at least equal to the expenditure amount from

  2  3 either damages awarded to the state or a political subdivision

  2  4 of the state by a civil judgment under chapter 553, if the

  2  5 judgment authorizes the use of the award for enforcement

  2  6 purposes or costs or attorneys fees awarded the state in state

  2  7 or federal antitrust actions.  However, if the amounts

  2  8 received as a result of these judgments are in excess of

  2  9 $200,000, the excess amounts shall not be appropriated to the

  2 10 department of justice pursuant to this subsection.  The

  2 11 department of justice shall report the department's actual

  2 12 costs and an estimate of the time incurred enforcing the

  2 13 competition law, to the co=chairpersons and ranking members of

  2 14 the joint appropriations subcommittee on the justice system,

  2 15 and to the legislative services agency by November 15, 2007.

  2 16    3.  In addition to the funds appropriated in subsection 1,

  2 17 there is appropriated from the general fund of the state to

  2 18 the department of justice for the fiscal year beginning July

  2 19 1, 2007, and ending June 30, 2008, an amount not exceeding

  2 20 $1,125,000 to be used for public education relating to

  2 21 consumer fraud and for enforcement of section 714.16, and an

  2 22 amount not exceeding $75,000 for investigation, prosecution,

  2 23 and consumer education relating to consumer and criminal fraud

  2 24 against older Iowans.  The funds appropriated in this

  2 25 subsection are contingent upon receipt by the general fund of

  2 26 the state of an amount at least equal to the expenditure

  2 27 amount from damages awarded to the state or a political

  2 28 subdivision of the state by a civil consumer fraud judgment or

  2 29 settlement, if the judgment or settlement authorizes the use

  2 30 of the award for public education on consumer fraud.  However,

  2 31 if the funds received as a result of these judgments and

  2 32 settlements are in excess of $1,200,000, the excess funds

  2 33 shall not be appropriated to the department of justice

  2 34 pursuant to this subsection.  The department of justice shall

  2 35 report to the co=chairpersons and ranking members of the joint
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  3  1 appropriations subcommittee on the justice system, and to the

  3  2 legislative services agency by November 15, 2007, the

  3  3 department's actual costs and an estimate of the time incurred

  3  4 in providing education pursuant to and enforcing this

  3  5 subsection.

  3  6    4.  The balance of the victim compensation fund established

  3  7 in section 915.94 may be used to provide salary and support of

  3  8 not more than 22 FTEs and to provide maintenance for the

  3  9 victim compensation functions of the department of justice.

  3 10    5.  As a condition of receiving the appropriation in

  3 11 subsection 1, the department of justice shall transfer at

  3 12 least $3,200,000 from the victim compensation fund established

  3 13 in section 915.94 to the victim assistance grant program.

  3 14    6.  a.  The department of justice, in submitting budget

  3 15 estimates for the fiscal year commencing July 1, 2008,

  3 16 pursuant to section 8.23, shall include a report of funding

  3 17 from sources other than amounts appropriated directly from the

  3 18 general fund of the state to the department of justice or to

  3 19 the office of consumer advocate.  These funding sources shall

  3 20 include but are not limited to reimbursements from other state

  3 21 agencies, commissions, boards, or similar entities, and

  3 22 reimbursements from special funds or internal accounts within

  3 23 the department of justice.  The department of justice shall

  3 24 report actual reimbursements for the fiscal year commencing

  3 25 July 1, 2006, and actual and expected reimbursements for the

  3 26 fiscal year commencing July 1, 2007.

  3 27    b.  The department of justice shall include the report

  3 28 required under paragraph "a", as well as information regarding

  3 29 any revisions occurring as a result of reimbursements actually

  3 30 received or expected at a later date, in a report to the co=

  3 31 chairpersons and ranking members of the joint appropriations

  3 32 subcommittee on the justice system and the legislative

  3 33 services agency.  The department of justice shall submit the

  3 34 report on or before January 15, 2008.

  3 35    Sec. 2.  DEPARTMENT OF JUSTICE == ENVIRONMENTAL CRIMES
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  4  1 INVESTIGATION AND PROSECUTION == FUNDING.  There is

  4  2 appropriated from the environmental crime fund of the

  4  3 department of justice, consisting of court=ordered fines and

  4  4 penalties awarded to the department arising out of the

  4  5 prosecution of environmental crimes, to the department of

  4  6 justice for the fiscal year beginning July 1, 2007, and ending

  4  7 June 30, 2008, an amount not exceeding $20,000 to be used by

  4  8 the department, at the discretion of the attorney general, for

  4  9 the investigation and prosecution of environmental crimes,

  4 10 including the reimbursement of expenses incurred by county,

  4 11 municipal, and other local governmental agencies cooperating

  4 12 with the department in the investigation and prosecution of

  4 13 environmental crimes.

  4 14    The funds appropriated in this section are contingent upon

  4 15 receipt by the environmental crime fund of the department of

  4 16 justice of an amount at least equal to the appropriations made

  4 17 in this section and received from contributions, court=ordered

  4 18 restitution as part of judgments in criminal cases, and

  4 19 consent decrees entered into as part of civil or regulatory

  4 20 enforcement actions.  However, if the funds received during

  4 21 the fiscal year are in excess of $20,000, the excess funds

  4 22 shall be deposited in the general fund of the state.

  4 23    Notwithstanding section 8.33, moneys appropriated in this

  4 24 section that remain unencumbered or unobligated at the close

  4 25 of the fiscal year shall not revert but shall remain available

  4 26 for expenditure for the purpose designated until the close of

  4 27 the succeeding fiscal year.

  4 28    Sec. 3.  OFFICE OF CONSUMER ADVOCATE.  There is

  4 29 appropriated from the general fund of the state to the office

  4 30 of consumer advocate of the department of justice for the

  4 31 fiscal year beginning July 1, 2007, and ending June 30, 2008,

  4 32 the following amount, or so much thereof as is necessary, to

  4 33 be used for the purposes designated:

  4 34    For salaries, support, maintenance, and miscellaneous

  4 35 purposes:
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  5  1 .................................................. $  2,985,115

  5  2    Sec. 4.  DEPARTMENT OF CORRECTIONS == FACILITIES.

  5  3    1.  There is appropriated from the general fund of the

  5  4 state to the department of corrections for the fiscal year

  5  5 beginning July 1, 2007, and ending June 30, 2008, the

  5  6 following amounts, or so much thereof as is necessary, to be

  5  7 used for the purposes designated:

  5  8    For the operation of adult correctional institutions,

  5  9 reimbursement of counties for certain confinement costs, and

  5 10 federal prison reimbursement, to be allocated as follows:

  5 11    a.  For the operation of the Fort Madison correctional

  5 12 facility, including salaries, support, maintenance, and

  5 13 miscellaneous purposes:

  5 14 .................................................. $ 43,191,909

  5 15    b.  For the operation of the Anamosa correctional facility,

  5 16 including salaries, support, maintenance, and miscellaneous

  5 17 purposes:

  5 18 .................................................. $ 29,558,356

  5 19    Moneys are provided within this appropriation for one full=

  5 20 time substance abuse counselor for the Luster Heights

  5 21 facility, for the purpose of certification of a substance

  5 22 abuse program at that facility.

  5 23    c.  For the operation of the Oakdale correctional facility,

  5 24 including salaries, support, maintenance, and miscellaneous

  5 25 purposes:

  5 26 .................................................. $ 54,703,304

  5 27    d.  For the operation of the Newton correctional facility,

  5 28 including salaries, support, maintenance, and miscellaneous

  5 29 purposes:

  5 30 .................................................. $ 26,264,334

  5 31    e.  For the operation of the Mt. Pleasant correctional

  5 32 facility, including salaries, support, maintenance, and

  5 33 miscellaneous purposes:

  5 34 .................................................. $ 25,208,526

  5 35    f.  For the operation of the Rockwell City correctional
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  6  1 facility, including salaries, support, maintenance, and

  6  2 miscellaneous purposes:

  6  3 .................................................. $  8,706,242

  6  4    g.  For the operation of the Clarinda correctional

  6  5 facility, including salaries, support, maintenance, and

  6  6 miscellaneous purposes:

  6  7 .................................................. $ 24,062,229

  6  8    Moneys received by the department of corrections as

  6  9 reimbursement for services provided to the Clarinda youth

  6 10 corporation are appropriated to the department and shall be

  6 11 used for the purpose of operating the Clarinda correctional

  6 12 facility.

  6 13    h.  For the operation of the Mitchellville correctional

  6 14 facility, including salaries, support, maintenance, and

  6 15 miscellaneous purposes:

  6 16 .................................................. $ 15,294,520

  6 17    i.  For the operation of the Fort Dodge correctional

  6 18 facility, including salaries, support, maintenance, and

  6 19 miscellaneous purposes:

  6 20 .................................................. $ 28,322,064

  6 21    j.  For reimbursement of counties for temporary confinement

  6 22 of work release and parole violators, as provided in sections

  6 23 901.7, 904.908, and 906.17, and for offenders confined

  6 24 pursuant to section 904.513:

  6 25 .................................................. $  1,199,954

  6 26    k.  For federal prison reimbursement, reimbursements for

  6 27 out=of=state placements, and miscellaneous contracts:

  6 28 .................................................. $    241,293

  6 29    2.  The department of corrections shall use funds

  6 30 appropriated in subsection 1 to continue to contract for the

  6 31 services of a Muslim imam.

  6 32    Sec. 5.  DEPARTMENT OF CORRECTIONS == ADMINISTRATION.

  6 33    1.  There is appropriated from the general fund of the

  6 34 state to the department of corrections for the fiscal year

  6 35 beginning July 1, 2007, and ending June 30, 2008, the
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  7  1 following amounts, or so much thereof as is necessary, to be

  7  2 used for the purposes designated:

  7  3    a.  For general administration, including salaries,

  7  4 support, maintenance, employment of an education director to

  7  5 administer a centralized education program for the

  7  6 correctional system, and miscellaneous purposes:

  7  7 .................................................. $  4,955,626

  7  8    (1)  It is the intent of the general assembly that as a

  7  9 condition of receiving the appropriation provided in this

  7 10 lettered paragraph, the department of corrections shall not,

  7 11 except as otherwise provided in subparagraph (3), enter into a

  7 12 new contract, unless the contract is a renewal of an existing

  7 13 contract, for the expenditure of moneys in excess of $100,000

  7 14 during the fiscal year beginning July 1, 2007, for the

  7 15 privatization of services performed by the department using

  7 16 state employees as of July 1, 2007, or for the privatization

  7 17 of new services by the department, without prior consultation

  7 18 with any applicable state employee organization affected by

  7 19 the proposed new contract and prior notification of the co=

  7 20 chairpersons and ranking members of the joint appropriations

  7 21 subcommittee on the justice system.

  7 22    (2)  It is the intent of the general assembly that each

  7 23 lease negotiated by the department of corrections with a

  7 24 private corporation for the purpose of providing private

  7 25 industry employment of inmates in a correctional institution

  7 26 shall prohibit the private corporation from utilizing inmate

  7 27 labor for partisan political purposes for any person seeking

  7 28 election to public office in this state and that a violation

  7 29 of this requirement shall result in a termination of the lease

  7 30 agreement.

  7 31    (3)  It is the intent of the general assembly that as a

  7 32 condition of receiving the appropriation provided in this

  7 33 lettered paragraph, the department of corrections shall not

  7 34 enter into a lease or contractual agreement pursuant to

  7 35 section 904.809 with a private corporation for the use of
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  8  1 building space for the purpose of providing inmate employment

  8  2 without providing that the terms of the lease or contract

  8  3 establish safeguards to restrict, to the greatest extent

  8  4 feasible, access by inmates working for the private

  8  5 corporation to personal identifying information of citizens.

  8  6    (4)  Funding to be used for the study, planning, and

  8  7 possibility of converting to a therapeutic community model

  8  8 shall also be used to study and report on the long range

  8  9 impact of investing in substance abuse and mental health

  8 10 treatment prior to incarceration, rather than a therapeutic

  8 11 community model in the prison setting.  Corrections shall

  8 12 report on which method provides the best long=term return on

  8 13 investment of future funding.

  8 14    b.  For educational programs for inmates at state penal

  8 15 institutions:

  8 16 .................................................. $  1,070,358

  8 17    It is the intent of the general assembly that moneys

  8 18 appropriated in this lettered paragraph shall be used solely

  8 19 for the purpose indicated and that the moneys shall not be

  8 20 transferred for any other purpose.  In addition, it is the

  8 21 intent of the general assembly that the department shall

  8 22 consult with the community colleges in the areas in which the

  8 23 institutions are located to utilize moneys appropriated in

  8 24 this lettered paragraph to fund the high school completion,

  8 25 high school equivalency diploma, adult literacy, and adult

  8 26 basic education programs in a manner so as to maintain these

  8 27 programs at the institutions.

  8 28    To maximize the funding for educational programs, the

  8 29 department shall establish guidelines and procedures to

  8 30 prioritize the availability of educational and vocational

  8 31 training for inmates based upon the goal of facilitating an

  8 32 inmate's successful release from the correctional institution.

  8 33    The director of the department of corrections may transfer

  8 34 moneys from Iowa prison industries for use in educational

  8 35 programs for inmates.

  9  1    Notwithstanding section 8.33, moneys appropriated in this

  9  2 lettered paragraph that remain unobligated or unexpended at

  9  3 the close of the fiscal year shall not revert but shall remain

  9  4 available for expenditure only for the purpose designated in

  9  5 this lettered paragraph until the close of the succeeding

  9  6 fiscal year.

  9  7    c.  For the development of the Iowa corrections offender

  9  8 network (ICON) data system:

  9  9 .................................................. $    427,700

  9 10    d.  For offender mental health and substance abuse

  9 11 treatment:

  9 12 .................................................. $     25,000

  9 13    e.  For viral hepatitis prevention and treatment:

  9 14 .................................................. $    188,000

  9 15    2.  It is the intent of the general assembly that the

  9 16 department of corrections shall continue to operate the

  9 17 correctional farms under the control of the department at the

  9 18 same or greater level of participation and involvement as

  9 19 existed as of January 1, 2007, shall not enter into any rental

  9 20 agreement or contract concerning any farmland under the

  9 21 control of the department that is not subject to a rental

  9 22 agreement or contract as of January 1, 2007, without prior

  9 23 legislative approval, and shall further attempt to provide job

  9 24 opportunities at the farms for inmates.  The department shall

  9 25 attempt to provide job opportunities at the farms for inmates

  9 26 by encouraging labor=intensive farming or gardening where

  9 27 appropriate, using inmates to grow produce and meat for

  9 28 institutional consumption, researching the possibility of

  9 29 instituting food canning and cook=and=chill operations, and

  9 30 exploring opportunities for organic farming and gardening,

  9 31 livestock ventures, horticulture, and specialized crops.

  9 32    3.  The department shall work to increase produce gardening

  9 33 by inmates under the control of the correctional institutions,

  9 34 and, if appropriate, may use the central distribution network

  9 35 at the Woodward state resource center.  The department shall
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 10  1 file a report with the co=chairpersons and ranking members of

 10  2 the joint appropriations subcommittee on the justice system by

 10  3 December 1, 2007, regarding the feasibility of expanding the

 10  4 number of acres devoted to organic gardening and to the

 10  5 growing of organic produce for sale.

 10  6    4.  The department of corrections shall submit a report to

 10  7 the general assembly by January 1, 2008, concerning moneys

 10  8 recouped from inmate earnings for the reimbursement of

 10  9 operational expenses of the applicable facility during the

 10 10 fiscal year beginning July 1, 2006, for each correctional

 10 11 institution and judicial district department of correctional

 10 12 services.  In addition, each correctional institution and

 10 13 judicial district department of correctional services shall

 10 14 continue to submit a report to the legislative services agency

 10 15 on a monthly basis concerning moneys recouped from inmate

 10 16 earnings pursuant to sections 904.702, 904.809, and 905.14.

 10 17    5.  It is the intent of the general assembly that as a

 10 18 condition of receiving the appropriation provided in

 10 19 subsection 1, the department shall not enter into any

 10 20 agreement with a private sector nongovernmental entity for the

 10 21 purpose of housing inmates committed to the custody of the

 10 22 director of the department, without express authorization of

 10 23 the general assembly to do so.

 10 24    Sec. 6.  JUDICIAL DISTRICT DEPARTMENTS OF CORRECTIONAL

 10 25 SERVICES.

 10 26    1.  There is appropriated from the general fund of the

 10 27 state to the department of corrections for the fiscal year

 10 28 beginning July 1, 2007, and ending June 30, 2008, for the

 10 29 treatment and supervision of probation and parole violators

 10 30 who have been released from the department of corrections

 10 31 violator program the following amounts, or so much thereof as

 10 32 is necessary, to be allocated as follows:

 10 33    a.  For the first judicial district department of

 10 34 correctional services:

 10 35 .................................................. $ 12,012,728

House Study Bill 256 continued

 11  1    b.  For the second judicial district department of

 11  2 correctional services:

 11  3 .................................................. $  9,526,073

 11  4    c.  For the third judicial district department of

 11  5 correctional services:

 11  6 .................................................. $  5,664,144

 11  7    d.  For the fourth judicial district department of

 11  8 correctional services:

 11  9 .................................................. $  5,054,664

 11 10    e.  For the fifth judicial district department of

 11 11 correctional services, including funding for electronic

 11 12 monitoring devices for use on a statewide basis:

 11 13 .................................................. $ 17,115,974

 11 14    f.  For the sixth judicial district department of

 11 15 correctional services:

 11 16 .................................................. $11,694,788

 11 17    The sixth judicial district department of correctional

 11 18 services shall maintain a youth leadership model program to

 11 19 help at=risk youth.  As a part of the program, the district

 11 20 department may recruit college or high school students in the

 11 21 judicial district to work with at=risk youth.  The student

 11 22 workers shall be recruited regardless of gender and be

 11 23 recommended by their respective schools as good role models,

 11 24 including but not limited to students who possess capabilities

 11 25 in one or more of the following areas of ability:

 11 26 intellectual capacity, athletics, visual arts, or performing

 11 27 arts.

 11 28    g.  For the seventh judicial district department of

 11 29 correctional services:

 11 30 .................................................. $  6,713,412

 11 31    h.  For the eighth judicial district department of

 11 32 correctional services:

 11 33 .................................................. $  6,794,585

 11 34    i.  For a transitional housing pilot project for offenders

 11 35 on parole who are in the early stages of recovery from
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 12  1 substance abuse:

 12  2 .................................................. $     20,000

 12  3    2.  Each judicial district department of correctional

 12  4 services, within the funding available, shall continue

 12  5 programs and plans established within that district to provide

 12  6 for intensive supervision, sex offender treatment, diversion

 12  7 of low=risk offenders to the least restrictive sanction

 12  8 available, job development, and expanded use of intermediate

 12  9 criminal sanctions.

 12 10    3.  Each judicial district department of correctional

 12 11 services shall provide alternatives to prison consistent with

 12 12 chapter 901B.  The alternatives to prison shall ensure public

 12 13 safety while providing maximum rehabilitation to the offender.

 12 14 A judicial district department may also establish a day

 12 15 program.

 12 16    4.  The governor's office of drug control policy shall

 12 17 consider federal grants made to the department of corrections

 12 18 for the benefit of each of the eight judicial district

 12 19 departments of correctional services as local government

 12 20 grants, as defined pursuant to federal regulations.

 12 21    5.  The department of corrections shall continue to

 12 22 contract with a judicial district department of correctional

 12 23 services to provide for the rental of electronic monitoring

 12 24 equipment which shall be available statewide.

 12 25    Sec. 7.  DEPARTMENT OF CORRECTIONS == REALLOCATION OF

 12 26 APPROPRIATIONS.  Notwithstanding section 8.39, within the

 12 27 funds appropriated in this Act to the department of

 12 28 corrections, the department may reallocate the funds

 12 29 appropriated and allocated as necessary to best fulfill the

 12 30 needs of the correctional institutions, administration of the

 12 31 department, and the judicial district departments of

 12 32 correctional services.  However, in addition to the

 12 33 requirements of sections 904.116 and 905.8 and providing

 12 34 notice to the legislative services agency, the department of

 12 35 corrections shall also provide notice to the department of
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 13  1 management, prior to the effective date of the revision or

 13  2 reallocation of an appropriation made pursuant to this

 13  3 section.  The department shall not reallocate an appropriation

 13  4 or allocation for the purpose of eliminating any program.

 13  5    Sec. 8.  INTENT == REPORTS.

 13  6    1.  The department of corrections shall submit a report on

 13  7 inmate labor to the general assembly, to the co=chairpersons

 13  8 and the ranking members of the joint appropriations

 13  9 subcommittee on the justice system, and to the legislative

 13 10 services agency by January 15, 2008.  The report shall

 13 11 specifically address the progress the department has made in

 13 12 implementing the requirements of section 904.701, inmate labor

 13 13 on capital improvement projects, community work crews, inmate

 13 14 produce gardening, and private=sector employment.

 13 15    2.  The department in cooperation with townships, the Iowa

 13 16 cemetery associations, and other nonprofit or governmental

 13 17 entities may use inmate labor to restore or preserve rural

 13 18 cemeteries and historical landmarks.  The department in

 13 19 cooperation with the counties may also use inmate labor to

 13 20 clean up roads, major water sources, and other water sources

 13 21 around the state.

 13 22    3.  Each month the department shall provide a status report

 13 23 regarding private=sector employment to the legislative

 13 24 services agency beginning on July 1, 2007.  The report shall

 13 25 include the number of offenders employed in the private

 13 26 sector, the combined number of hours worked by the offenders,

 13 27 and the total amount of allowances, and the distribution of

 13 28 allowances pursuant to section 904.702, including any moneys

 13 29 deposited in the general fund of the state.

 13 30    Sec. 9.  ELECTRONIC MONITORING REPORT.  The department of

 13 31 corrections shall submit a report on electronic monitoring to

 13 32 the general assembly, to the co=chairpersons and the ranking

 13 33 members of the joint appropriations subcommittee on the

 13 34 justice system, and to the legislative services agency by

 13 35 January 15, 2008.  The report shall specifically address the

House Study Bill 256 continued

 14  1 number of persons being electronically monitored and break

 14  2 down the number of persons being electronically monitored by

 14  3 offense committed.  The report shall also include a comparison

 14  4 of any data from the prior fiscal year with the current year.

 14  5    Sec. 10.  STATE AGENCY PURCHASES FROM PRISON INDUSTRIES.

 14  6    1.  As used in this section, unless the context otherwise

 14  7 requires, "state agency" means the government of the state of

 14  8 Iowa, including but not limited to all executive branch

 14  9 departments, agencies, boards, bureaus, and commissions, the

 14 10 judicial branch, the general assembly and all legislative

 14 11 agencies, institutions within the purview of the state board

 14 12 of regents, and any corporation whose primary function is to

 14 13 act as an instrumentality of the state.

 14 14    2.  State agencies are hereby encouraged to purchase

 14 15 products from Iowa state industries, as defined in section

 14 16 904.802, when purchases are required and the products are

 14 17 available from Iowa state industries.  State agencies shall

 14 18 obtain bids from Iowa state industries for purchases of office

 14 19 furniture exceeding $5,000 or in accordance with applicable

 14 20 administrative rules related to purchases for the agency.

 14 21    Sec. 11.  STATE PUBLIC DEFENDER.  There is appropriated

 14 22 from the general fund of the state to the office of the state

 14 23 public defender of the department of inspections and appeals

 14 24 for the fiscal year beginning July 1, 2007, and ending June

 14 25 30, 2008, the following amounts, or so much thereof as is

 14 26 necessary, to be allocated as follows for the purposes

 14 27 designated:

 14 28    1.  For salaries, support, maintenance, and miscellaneous

 14 29 purposes:

 14 30 .................................................. $ 20,845,271

 14 31    2.  For the fees of court=appointed attorneys for indigent

 14 32 adults and juveniles, in accordance with section 232.141 and

 14 33 chapter 815:

 14 34 .................................................. $ 28,752,538

 14 35    Sec. 12.  IOWA LAW ENFORCEMENT ACADEMY.
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 15  1    1.  There is appropriated from the general fund of the

 15  2 state to the Iowa law enforcement academy for the fiscal year

 15  3 beginning July 1, 2007, and ending June 30, 2008, the

 15  4 following amount, or so much thereof as is necessary, to be

 15  5 used for the purposes designated:

 15  6    For salaries, support, maintenance, and miscellaneous

 15  7 purposes, including jailer training and technical assistance:

 15  8 .................................................. $  1,218,985

 15  9    It is the intent of the general assembly that the Iowa law

 15 10 enforcement academy may provide training of state and local

 15 11 law enforcement personnel concerning the recognition of and

 15 12 response to persons with Alzheimer's disease.

 15 13    The Iowa law enforcement academy may temporarily exceed and

 15 14 draw more than the amount appropriated and incur a negative

 15 15 cash balance as long as there are receivables equal to or

 15 16 greater than the negative balance and the amount appropriated

 15 17 in this subsection is not exceeded at the close of the fiscal

 15 18 year.

 15 19    2.  The Iowa law enforcement academy may select at least

 15 20 five automobiles of the department of public safety, division

 15 21 of state patrol, prior to turning over the automobiles to the

 15 22 department of administrative services to be disposed of by

 15 23 public auction and the Iowa law enforcement academy may

 15 24 exchange any automobile owned by the academy for each

 15 25 automobile selected if the selected automobile is used in

 15 26 training law enforcement officers at the academy.  However,

 15 27 any automobile exchanged by the academy shall be substituted

 15 28 for the selected vehicle of the department of public safety

 15 29 and sold by public auction with the receipts being deposited

 15 30 in the depreciation fund to the credit of the department of

 15 31 public safety, division of state patrol.

 15 32    Sec. 13.  BOARD OF PAROLE.  There is appropriated from the

 15 33 general fund of the state to the board of parole for the

 15 34 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 15 35 the following amount, or so much thereof as is necessary, to
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 16  1 be used for the purposes designated:

 16  2    For salaries, support, maintenance, and miscellaneous

 16  3 purposes:

 16  4 .................................................. $  1,177,849

 16  5    Sec. 14.  DEPARTMENT OF PUBLIC DEFENSE.  There is

 16  6 appropriated from the general fund of the state to the

 16  7 department of public defense for the fiscal year beginning

 16  8 July 1, 2007, and ending June 30, 2008, the following amounts,

 16  9 or so much thereof as is necessary, to be used for the

 16 10 purposes designated:

 16 11    1.  MILITARY DIVISION

 16 12    For salaries, support, maintenance, and miscellaneous

 16 13 purposes:

 16 14 .................................................. $  6,003,767

 16 15    The military division may temporarily exceed and draw more

 16 16 than the amount appropriated and incur a negative cash balance

 16 17 as long as there are receivables of federal funds equal to or

 16 18 greater than the negative balance and the amount appropriated

 16 19 in this subsection is not exceeded at the close of the fiscal

 16 20 year.

 16 21    2.  HOMELAND SECURITY AND EMERGENCY MANAGEMENT DIVISION

 16 22    a.  For salaries, support, maintenance, and miscellaneous

 16 23 purposes:

 16 24 .................................................. $  2,201,033

 16 25    b.  For the Iowa civil air patrol:

 16 26 .................................................. $    100,000

 16 27    It is the intent of the general assembly that the homeland

 16 28 security and emergency management division work in conjunction

 16 29 with the department of public safety, to the extent possible,

 16 30 when gathering and analyzing information related to potential

 16 31 domestic or foreign security threats, and when monitoring such

 16 32 threats.

 16 33    Sec. 15.  DEPARTMENT OF PUBLIC SAFETY.  There is

 16 34 appropriated from the general fund of the state to the

 16 35 department of public safety for the fiscal year beginning July
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 17  1 1, 2007, and ending June 30, 2008, the following amounts, or

 17  2 so much thereof as is necessary, to be used for the purposes

 17  3 designated:

 17  4    1.  For the department's administrative functions,

 17  5 including the criminal justice information system:

 17  6 .................................................. $  4,097,900

 17  7    2.  For the division of criminal investigation, including

 17  8 the state's contribution to the peace officers' retirement,

 17  9 accident, and disability system provided in chapter 97A in the

 17 10 amount of 17 percent of the salaries for which the funds are

 17 11 appropriated, to meet federal fund matching requirements:

 17 12 .................................................. $ 20,512,962

 17 13    The department of public safety, with the approval of the

 17 14 department of management, may employ no more than two special

 17 15 agents and four gaming enforcement officers for each

 17 16 additional riverboat regulated after July 1, 2007, and one

 17 17 special agent for each racing facility which becomes

 17 18 operational during the fiscal year which begins July 1, 2007.

 17 19 One additional gaming enforcement officer, up to a total of

 17 20 four per riverboat, may be employed for each riverboat that

 17 21 has extended operations to 24 hours and has not previously

 17 22 operated with a 24=hour schedule.  Positions authorized in

 17 23 this paragraph are in addition to the full=time equivalent

 17 24 positions otherwise authorized in this subsection.

 17 25    3.  For the criminalistics laboratory fund created in

 17 26 section 691.9:

 17 27 .................................................. $    342,000

 17 28    4.  a.  For the division of narcotics enforcement,

 17 29 including the state's contribution to the peace officers'

 17 30 retirement, accident, and disability system provided in

 17 31 chapter 97A in the amount of 17 percent of the salaries for

 17 32 which the funds are appropriated, to meet federal fund

 17 33 matching requirements:

 17 34 .................................................. $  5,963,415

 17 35    b.  For the division of narcotics enforcement for
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 18  1 undercover purchases:

 18  2 .................................................. $    123,343

 18  3    5.  a.  For the division of state fire marshal, including

 18  4 the state's contribution to the peace officers' retirement,

 18  5 accident, and disability system provided in chapter 97A in the

 18  6 amount of 17 percent of the salaries for which the funds are

 18  7 appropriated:

 18  8 .................................................. $  3,057,454

 18  9    b.  For the division of state fire marshal, for fire

 18 10 protection services as provided through the state fire service

 18 11 and emergency response council as created in the department:

 18 12 .................................................. $    704,110

 18 13    6.  For the division of state patrol, for salaries,

 18 14 support, maintenance, workers' compensation costs, and

 18 15 miscellaneous purposes, including the state's contribution to

 18 16 the peace officers' retirement, accident, and disability

 18 17 system provided in chapter 97A in the amount of 17 percent of

 18 18 the salaries for which the funds are appropriated:

 18 19 .................................................. $ 47,976,059

 18 20    It is the intent of the general assembly that members of

 18 21 the state patrol be assigned to patrol the highways and roads

 18 22 in lieu of assignments for inspecting school buses for the

 18 23 school districts.

 18 24    7.  For deposit in the sick leave benefits fund established

 18 25 under section 80.42, for all departmental employees eligible

 18 26 to receive benefits for accrued sick leave under the

 18 27 collective bargaining agreement:

 18 28 .................................................. $    316,179

 18 29    An employee of the department of public safety who retires

 18 30 after July 1, 2007, but prior to June 30, 2008, is eligible

 18 31 for payment of life or health insurance premiums as provided

 18 32 for in the collective bargaining agreement covering the public

 18 33 safety bargaining unit at the time of retirement if that

 18 34 employee previously served in a position which would have been

 18 35 covered by the agreement.  The employee shall be given credit

 19  1 for the service in that prior position as though it were

 19  2 covered by that agreement.  The provisions of this subsection

 19  3 shall not operate to reduce any retirement benefits an

 19  4 employee may have earned under other collective bargaining

 19  5 agreements or retirement programs.

 19  6    8.  For costs associated with the training and equipment

 19  7 needs of volunteer fire fighters:

 19  8 .................................................. $    699,587

 19  9    Notwithstanding section 8.33, moneys appropriated in this

 19 10 subsection that remain unobligated or unexpended at the close

 19 11 of the fiscal year shall not revert but shall remain available

 19 12 for expenditure only for the purpose designated in this

 19 13 subsection until the close of the succeeding fiscal year.

 19 14    Notwithstanding section 8.39, within the funds appropriated

 19 15 in this section the department of public safety may reallocate

 19 16 funds as necessary to best fulfill the needs provided for in

 19 17 the appropriation.  However, the department shall not

 19 18 reallocate an appropriation made to the department in this

 19 19 section unless notice of the reallocation is given to the

 19 20 legislative services agency and the department of management

 19 21 prior to the effective date of the reallocation.  The notice

 19 22 shall include information about the rationale for reallocating

 19 23 the appropriation.  The department shall not reallocate an

 19 24 appropriation made in this section for the purpose of

 19 25 eliminating any program.

 19 26    Sec. 16.  CIVIL RIGHTS COMMISSION.  There is appropriated

 19 27 from the general fund of the state to the Iowa state civil

 19 28 rights commission for the fiscal year beginning July 1, 2007,

 19 29 and ending June 30, 2008, the following amount, or so much

 19 30 thereof as is necessary, to be used for the purposes

 19 31 designated:

 19 32    For salaries, support, maintenance, and miscellaneous

 19 33 purposes:

 19 34 .................................................. $  1,262,647

 19 35    The Iowa state civil rights commission may enter into a
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 20  1 contract with a nonprofit organization to provide legal

 20  2 assistance to resolve civil rights complaints.

 20  3    Sec. 17.  HOMELAND SECURITY AND EMERGENCY MANAGEMENT

 20  4 DIVISION.  There is appropriated from the wireless E911

 20  5 emergency communications fund created in section 34A.7A to the

 20  6 administrator of the homeland security and emergency

 20  7 management division of the department of public defense for

 20  8 the fiscal year beginning July 1, 2007, and ending June 30,

 20  9 2008, an amount not exceeding $200,000 to be used for

 20 10 implementation, support, and maintenance of the functions of

 20 11 the administrator and program manager under chapter 34A and to

 20 12 employ the auditor of the state to perform an annual audit of

 20 13 the wireless E911 emergency communications fund.

 20 14    Sec. 18.  IOWA LAW ENFORCEMENT ACADEMY == FEES.

 20 15 Notwithstanding section 80B.11B, the Iowa law enforcement

 20 16 academy may charge more than one=half the cost of providing

 20 17 the basic training course if a majority of the Iowa law

 20 18 enforcement academy council authorizes charging more than one=

 20 19 half of the cost of providing basic training.  This section is

 20 20 repealed on June 30, 2008.

 20 21                           EXPLANATION

 20 22    This bill makes appropriations for fiscal year 2007=2008

 20 23 from the general fund of the state to the departments of

 20 24 justice, corrections, public defense, and public safety, and

 20 25 the Iowa law enforcement academy, office of consumer advocate,

 20 26 office of the state public defender, board of parole, and Iowa

 20 27 state civil rights commission.

 20 28    The bill addresses Code section 80B.11B to provide that for

 20 29 FY 2007=2008 the Iowa law enforcement academy may charge a

 20 30 department of the state, a member of a police force, or any

 20 31 political subdivision of the state more than one=half of the

 20 32 cost to provide the basic training course for a law

 20 33 enforcement officer, provided a majority of the Iowa law

 20 34 enforcement council approves such a charge.  Current law

 20 35 prohibits the Iowa law enforcement academy from charging more
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 21  1 than one=half of the cost of providing the basic training

 21  2 course.

 21  3    The bill provides that the department of corrections may

 21  4 reallocate appropriated funds between the institutions of the

 21  5 department of corrections, the department's administration,

 21  6 and the judicial district departments of correctional

 21  7 services.  The bill provides the department, prior to the

 21  8 effective date of any reallocation, must provide notice to the

 21  9 department of management, the legislative services agency, and

 21 10 the district board of any judicial district department of

 21 11 correctional services affected by the reallocation.

 21 12    The bill requires the department of corrections to study

 21 13 the long range impact of investing in substance abuse and

 21 14 mental health treatment for offenders prior to entering an

 21 15 institution of the department.

 21 16    The bill provides that the department of public safety may

 21 17 also reallocate the funds appropriated to the department

 21 18 between the divisions of the department.  The bill provides

 21 19 that the department, prior to the effective date of any

 21 20 reallocation, must provide notice of the reallocation to the

 21 21 department of management and the legislative services agency.

 21 22 LSB 1118XG 82

 21 23 jm:mg/je/5.1
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House Study Bill 258 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED GOVERNOR'S

                                            BUDGET BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to and making appropriations to the judicial

  2    branch.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1119XG 82

  5 jm/sh/8
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  1  1    Section 1.  JUDICIAL BRANCH.

  1  2    1.  There is appropriated from the general fund of the

  1  3 state to the judicial branch for the fiscal year beginning

  1  4 July 1, 2007, and ending June 30, 2008, the following amount,

  1  5 or so much thereof as is necessary, to be used for the

  1  6 purposes designated:

  1  7    For salaries of supreme court justices, appellate court

  1  8 judges, district court judges, district associate judges,

  1  9 judicial magistrates and staff, state court administrator,

  1 10 clerk of the supreme court, district court administrators,

  1 11 clerks of the district court, juvenile court officers, board

  1 12 of law examiners and board of examiners of shorthand reporters

  1 13 and judicial qualifications commission, receipt and

  1 14 disbursement of child support payments, reimbursement of the

  1 15 auditor of state for expenses incurred in completing audits of

  1 16 the offices of the clerks of the district court during the

  1 17 fiscal year beginning July 1, 2007, and maintenance,

  1 18 equipment, and miscellaneous purposes:

  1 19 .................................................. $127,035,426

  1 20    2.  The judicial branch, except for purposes of internal

  1 21 processing, shall use the current state budget system, the

  1 22 state payroll system, and the Iowa finance and accounting

  1 23 system in administration of programs and payments for

  1 24 services, and shall not duplicate the state payroll,

  1 25 accounting, and budgeting systems.

  1 26    3.  The judicial branch shall submit monthly financial

  1 27 statements to the legislative services agency and the

  1 28 department of management containing all appropriated accounts

  1 29 in the same manner as provided in the monthly financial status

  1 30 reports and personal services usage reports of the department

  1 31 of administrative services.  The monthly financial statements

  1 32 shall include a comparison of the dollars and percentage spent

  1 33 of budgeted versus actual revenues and expenditures on a

  1 34 cumulative basis for full=time equivalent positions and

  1 35 dollars.
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  2  1    4.  The judicial branch shall focus efforts upon the

  2  2 collection of delinquent fines, penalties, court costs, fees,

  2  3 surcharges, or similar amounts.

  2  4    5.  It is the intent of the general assembly that the

  2  5 offices of the clerks of the district court operate in all 99

  2  6 counties and be accessible to the public as much as is

  2  7 reasonably possible in order to address the relative needs of

  2  8 the citizens of each county.

  2  9    6.  The judicial branch shall study the best practices and

  2 10 efficiencies of each judicial district.  In identifying the

  2 11 most efficient judicial districts and the districts using best

  2 12 practices, the judicial branch shall consider the average cost

  2 13 to the judicial branch for processing each classification of

  2 14 criminal offense or civil action and the overall number of

  2 15 cases filed.  The judicial branch shall file a report

  2 16 regarding the study made and actions taken pursuant to this

  2 17 subsection with the co=chairpersons and ranking members of the

  2 18 joint appropriations subcommittee on the justice system and to

  2 19 the legislative services agency by December 15, 2007.

  2 20    7.  In addition to the requirements for transfers under

  2 21 section 8.39, the judicial branch shall not change the

  2 22 appropriations from the amounts appropriated to the judicial

  2 23 branch in this Act, unless notice of the revisions is given

  2 24 prior to their effective date to the legislative services

  2 25 agency.  The notice shall include information on the branch's

  2 26 rationale for making the changes and details concerning the

  2 27 workload and performance measures upon which the changes are

  2 28 based.

  2 29    8.  The judicial branch shall submit a semiannual update to

  2 30 the legislative services agency specifying the amounts of

  2 31 fines, surcharges, and court costs collected using the Iowa

  2 32 court information system since the last report.  The judicial

  2 33 branch shall continue to facilitate the sharing of vital

  2 34 sentencing and other information with other state departments

  2 35 and governmental agencies involved in the criminal justice
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  3  1 system through the Iowa court information system.

  3  2    9.  The judicial branch shall provide a report to the

  3  3 general assembly by January 1, 2008, concerning the amounts

  3  4 received and expended from the enhanced court collections fund

  3  5 created in section 602.1304 and the court technology and

  3  6 modernization fund created in section 602.8108, subsection 7,

  3  7 during the fiscal year beginning July 1, 2006, and ending June

  3  8 30, 2007, and the plans for expenditures from each fund during

  3  9 the fiscal year beginning July 1, 2007, and ending June 30,

  3 10 2008.  A copy of the report shall be provided to the

  3 11 legislative services agency.

  3 12    Sec. 2.  JUDICIAL RETIREMENT FUND.  There is appropriated

  3 13 from the general fund of the state to the judicial retirement

  3 14 fund for the fiscal year beginning July 1, 2007, and ending

  3 15 June 30, 2008, the following amount, or so much thereof as is

  3 16 necessary, to be used for the purpose designated:

  3 17    Notwithstanding section 602.9104, for the state's

  3 18 contribution to the judicial retirement fund in the amount of

  3 19 27.72 percent of the basic salaries of the judges covered

  3 20 under chapter 602, article 9:

  3 21 .................................................. $  6,710,932

  3 22    Sec. 3.  APPOINTMENT OF CLERK OF COURT.  The appointment of

  3 23 a clerk of the district court shall not occur unless the state

  3 24 court administrator approves the appointment.

  3 25    Sec. 4.  POSTING OF REPORTS IN ELECTRONIC FORMAT ==

  3 26 LEGISLATIVE SERVICES AGENCY.  All reports or copies of reports

  3 27 required to be provided by the judicial branch for fiscal year

  3 28 2007=2008 to the legislative services agency shall be provided

  3 29 in an electronic format.  The legislative services agency

  3 30 shall post the reports on its internet website and shall

  3 31 notify by electronic means all the members of the joint

  3 32 appropriations subcommittee on the justice system when a

  3 33 report is posted.  Upon request, copies of the reports may be

  3 34 mailed to members of the joint appropriations subcommittee on

  3 35 the justice system.
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  4  1                           EXPLANATION

  4  2    This bill makes appropriations for FY 2007=2008 to the

  4  3 judicial branch.

  4  4    The bill provides that the appointment of a clerk of the

  4  5 district court shall not occur unless the state court

  4  6 administrator approves such an appointment.

  4  7 LSB 1119XG 82

  4  8 jm:mg/sh/8.2
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House Study Bill 259 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED GOVERNOR'S BUDGET

                                            BILL)

    Passed Senate, Date               Passed House, Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to and making transportation and other

  2    infrastructure=related appropriations to the department of

  3    transportation, including allocation and use of moneys from

  4    the road use tax fund, the primary road fund, and the state

  5    aviation fund.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1120XG 82

  8 dea/gg/14
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  1  1    Section 1.  ROAD USE TAX FUND.  There is appropriated from

  1  2 the road use tax fund to the department of transportation for

  1  3 the fiscal year beginning July 1, 2007, and ending June 30,

  1  4 2008, the following amounts, or so much thereof as is

  1  5 necessary, to be used for the purposes designated:

  1  6    1.  For the payment of costs associated with the production

  1  7 of driver's licenses, as defined in section 321.1, subsection

  1  8 20A:

  1  9 .................................................. $  3,047,000

  1 10    Notwithstanding section 8.33, unencumbered or unobligated

  1 11 funds remaining on June 30, 2008, from the appropriation made

  1 12 in this subsection shall not revert, but shall remain

  1 13 available for subsequent fiscal years for the purposes

  1 14 specified in this subsection.

  1 15    2.  For salaries, support, maintenance, and miscellaneous

  1 16 purposes:

  1 17    a.  Operations:

  1 18 .................................................. $  6,237,000

  1 19    b.  Planning:

  1 20 .................................................. $    470,000

  1 21    c.  Motor vehicles:

  1 22 .................................................. $ 33,347,113

  1 23    3.  For payments to the department of administrative

  1 24 services for utility services:

  1 25 .................................................. $    145,000

  1 26    4.  Unemployment compensation:

  1 27 .................................................. $     17,000

  1 28    5.  For payments to the department of administrative

  1 29 services for paying workers' compensation claims under chapter

  1 30 85 on behalf of employees of the department of transportation:

  1 31 .................................................. $    108,000

  1 32    6.  For payment to the general fund of the state for

  1 33 indirect cost recoveries:

  1 34 .................................................. $    102,000

  1 35    7.  For reimbursement to the auditor of state for audit
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  2  1 expenses as provided in section 11.5B:

  2  2 .................................................. $     60,988

  2  3    8.  For automation, telecommunications, and related costs

  2  4 associated with the county issuance of driver's licenses and

  2  5 vehicle registrations and titles:

  2  6 .................................................. $  1,832,000

  2  7    9.  For transfer to the department of public safety for

  2  8 operating a system providing toll=free telephone road and

  2  9 weather conditions information:

  2 10 .................................................. $    100,000

  2 11    10.  For costs associated with the participation in the

  2 12 Mississippi river parkway commission:

  2 13 .................................................. $     40,000

  2 14    11.  For membership in the North America's superhighway

  2 15 corridor coalition:

  2 16 .................................................. $     50,000

  2 17    12.  For costs associated with scale maintenance:

  2 18 .................................................. $    100,000

  2 19    13.  For development of an international registration plan

  2 20 and international fuel tax administration system:

  2 21 .................................................. $  1,000,000

  2 22    Notwithstanding section 8.33, moneys appropriated in

  2 23 subsection 13 that remain unencumbered or unobligated at the

  2 24 close of the fiscal year shall not revert but shall remain

  2 25 available for expenditure for the purposes designated until

  2 26 the close of the fiscal year that begins July 1, 2009.

  2 27    Sec. 2.  PRIMARY ROAD FUND.  There is appropriated from the

  2 28 primary road fund to the department of transportation for the

  2 29 fiscal year beginning July 1, 2007, and ending June 30, 2008,

  2 30 the following amounts, or so much thereof as is necessary, to

  2 31 be used for the purposes designated:

  2 32    1.  For salaries, support, maintenance, and miscellaneous

  2 33 purposes:

  2 34    a.  Operations:

  2 35 .................................................. $ 38,311,652
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  3  1    b.  Planning:

  3  2 .................................................. $  8,920,908

  3  3    c.  Highways:

  3  4 .................................................. $209,436,880

  3  5    d.  Motor vehicles:

  3  6 .................................................. $  1,384,000

  3  7    2.  For payments to the department of administrative

  3  8 services for utility services:

  3  9 .................................................. $    888,000

  3 10    3.  Unemployment compensation:

  3 11 .................................................. $    328,000

  3 12    4.  For payments to the department of administrative

  3 13 services for paying workers' compensation claims under chapter

  3 14 85 on behalf of the employees of the department of

  3 15 transportation:

  3 16 .................................................. $  2,592,000

  3 17    5.  For disposal of hazardous wastes from field locations

  3 18 and the central complex:

  3 19 .................................................. $    800,000

  3 20    6.  For payment to the general fund for indirect cost

  3 21 recoveries:

  3 22 .................................................. $    748,000

  3 23    7.  For reimbursement to the auditor of state for audit

  3 24 expenses as provided in section 11.5B:

  3 25 .................................................. $    376,212

  3 26    8.  For costs associated with producing transportation

  3 27 maps:

  3 28 .................................................. $    242,000

  3 29    9.  For inventory and equipment replacement:

  3 30 .................................................. $  2,250,000

  3 31    10.  For utility improvements at various locations:

  3 32 .................................................. $    400,000

  3 33    11.  For garage roofing projects at various locations:

  3 34 .................................................. $    100,000

  3 35    12.  For heating, cooling, and exhaust system improvements
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  4  1 at various locations:

  4  2 .................................................. $    100,000

  4  3    13.  For deferred maintenance projects at field facilities

  4  4 throughout the state:

  4  5 .................................................. $    351,500

  4  6    14.  For construction of a new Clarinda garage:

  4  7 .................................................. $  2,300,000

  4  8    15.  For federal Americans with Disabilities Act

  4  9 improvements at various locations:

  4 10 .................................................. $    200,000

  4 11    16.  For elevator upgrades at the Ames complex:

  4 12 .................................................. $    100,000

  4 13    Notwithstanding section 8.33, moneys appropriated in

  4 14 subsections 10 through 16 that remain unencumbered or

  4 15 unobligated at the close of the fiscal year shall not revert

  4 16 but shall remain available for expenditure for the purposes

  4 17 designated until the close of the fiscal year that begins July

  4 18 1, 2010.

  4 19    Sec. 3.  STATE AVIATION FUND.  There is appropriated from

  4 20 the state aviation fund created in section 328.56, as enacted

  4 21 in 2006 Acts, chapter 1179, section 57, to the department of

  4 22 transportation for the fiscal year beginning July 1, 2007, and

  4 23 ending June 30, 2008, the following amount, or so much thereof

  4 24 as is necessary, to be used for the purpose designated:

  4 25    For airport improvement projects, as provided in section

  4 26 328.56, as enacted in 2006 Acts, chapter 1179, section 57:

  4 27 .................................................. $  1,600,000

  4 28                           EXPLANATION

  4 29    This bill makes and limits appropriations for the 2007=2008

  4 30 fiscal year from the road use tax fund and the primary road

  4 31 fund to the department of transportation.

  4 32    Appropriations from the road use tax fund include

  4 33 appropriations for driver's license production costs,

  4 34 salaries, operations, planning, motor vehicles, utility

  4 35 services provided by the department of administrative
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  5  1 services, unemployment and workers' compensation, indirect

  5  2 cost recoveries, audits, county issuance of driver's licenses

  5  3 and vehicle registration and titling, a system providing

  5  4 toll=free telephone road and weather reports, participation in

  5  5 the Mississippi river parkway commission, membership in the

  5  6 North America's superhighway corridor coalition, scale

  5  7 maintenance, and development of an international registration

  5  8 plan and international fuel tax administration system.

  5  9    Appropriations from the primary road fund include

  5 10 appropriations for salaries, operations, planning, highways,

  5 11 motor vehicles, utility services provided by the department of

  5 12 administrative services, unemployment and workers'

  5 13 compensation, hazardous waste disposal, indirect cost

  5 14 recoveries, audits, production of transportation maps,

  5 15 inventory and equipment replacement, utility projects, garage

  5 16 roofing, heating and cooling improvements, deferred

  5 17 maintenance at field facilities, replacement of the Clarinda

  5 18 garage, various Americans With Disabilities Act improvements,

  5 19 and elevator upgrades at the Ames complex.

  5 20    The bill makes an appropriation for the 2007=2008 fiscal

  5 21 year from the state aviation fund to the department of

  5 22 transportation for airport improvement projects.

  5 23 LSB 1120XG 82

  5 24 dea:mg/gg/14.2
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House Study Bill 260 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED GOVERNOR'S

                                            BUDGET BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to and making appropriations to state departments

  2    and agencies from the rebuild Iowa infrastructure fund,

  3    environment first fund, vertical infrastructure fund, the

  4    endowment for Iowa's health restricted capitals fund, the

  5    technology reinvestment fund, and the endowment for Iowa's

  6    health account and providing an immediate effective date.

  7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  8 TLSB 1121XG 82

  9 rh/gg/14
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  1  1                           DIVISION I

  1  2                REBUILD IOWA INFRASTRUCTURE FUND

  1  3    Section 1.  There is appropriated from the rebuild Iowa

  1  4 infrastructure fund to the following departments and agencies

  1  5 for the fiscal year beginning July 1, 2007, and ending June

  1  6 30, 2008, the following amounts, or so much thereof as is

  1  7 necessary, to be used for the purposes designated:

  1  8    1.  DEPARTMENT OF ADMINISTRATIVE SERVICES

  1  9    a.  For relocation and project costs directly associated

  1 10 with remodeling projects on the capitol complex and for

  1 11 facility lease payments, notwithstanding section 8.57,

  1 12 subsection 6, paragraph "c":

  1 13 .................................................. $  1,824,500

  1 14    b.  For routine maintenance of state buildings and

  1 15 facilities, notwithstanding section 8.57, subsection 6,

  1 16 paragraph "c":

  1 17 .................................................. $  5,000,000

  1 18    c.  For costs associated with capitol interior and exterior

  1 19 restoration:

  1 20 .................................................. $  6,300,000

  1 21    d.  For upgrades to the electrical distribution system

  1 22 serving the capitol complex:

  1 23 .................................................. $  4,260,960

  1 24    e.  For costs associated with the enterprise resource

  1 25 planning system:

  1 26 .................................................. $  1,500,000

  1 27    f.  For costs associated with the restoration of the west

  1 28 capitol terrace:

  1 29 .................................................. $  1,600,000

  1 30    g.  For costs to repair parking lots and sidewalks on the

  1 31 capitol complex:

  1 32 .................................................. $  1,650,000

  1 33    h.  To provide funding for capitol complex property

  1 34 acquisition:

  1 35 .................................................. $  1,000,000
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  2  1    i.  For costs associated with the relocation of the vehicle

  2  2 dispatch fueling station:

  2  3 .................................................. $    350,000

  2  4    j.  For the capitol complex alternative energy system:

  2  5 .................................................. $    450,000

  2  6    k.  For costs associated with the central energy plant

  2  7 addition and improvements:

  2  8 .................................................. $    998,000

  2  9    l.  For heating, ventilating, and air conditioning

  2 10 improvements in the Hoover state office building:

  2 11 .................................................. $  1,320,000

  2 12    m.  For renovations to the capitol complex utility tunnel

  2 13 system:

  2 14 .................................................. $  5,309,200

  2 15    n.  For costs associated with asbestos abatement at the

  2 16 Iowa workforce development building located at 1000 E. Grand

  2 17 Avenue in Des Moines:

  2 18 .................................................. $  4,000,000

  2 19    o.  For costs associated with the construction of a

  2 20 worker's monument:

  2 21 .................................................. $    200,000

  2 22    2.  DEPARTMENT OF CORRECTIONS

  2 23    a.  For costs associated with the Cedar Rapids mental

  2 24 health facility:

  2 25 .................................................. $  1,000,000

  2 26    b.  For capital improvement projects at correctional

  2 27 facilities:

  2 28 .................................................. $  5,495,000

  2 29    c.  For costs associated with prison infrastructure

  2 30 construction planning notwithstanding section 8.57, subsection

  2 31 6, paragraph "c":

  2 32 .................................................. $    500,000

  2 33    3.  DEPARTMENT OF CULTURAL AFFAIRS

  2 34    a.  For continuation of the project recommended by the Iowa

  2 35 battle flag advisory committee to stabilize the condition of
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  3  1 the battle flag collection, notwithstanding section 8.57,

  3  2 subsection 6, paragraph "c":

  3  3 .................................................. $    220,000

  3  4    b.  For historical site preservation grants to be used for

  3  5 the restoration, preservation, and development of historic

  3  6 sites:

  3  7 .................................................. $    800,000

  3  8    In making grants pursuant to this lettered paragraph, the

  3  9 department shall consider the existence and amount of other

  3 10 funds available to an applicant for the designated project.  A

  3 11 grant awarded from moneys appropriated in this lettered

  3 12 paragraph shall not exceed $100,000 per project.  Not more

  3 13 than two grants may be awarded in the same county.

  3 14    4.  DEPARTMENT OF ECONOMIC DEVELOPMENT

  3 15    For infrastructure expenses to support the development and

  3 16 expansion of targeted industries, notwithstanding section

  3 17 8.57, subsection 6, paragraph "c":

  3 18 .................................................. $ 10,555,000

  3 19    5.  DEPARTMENT OF EDUCATION

  3 20    a.  To provide resources for structural and technological

  3 21 improvements to local libraries and for the enrich Iowa

  3 22 program, notwithstanding section 8.57, subsection 6, paragraph

  3 23 "c":

  3 24 .................................................. $  1,000,000

  3 25    Of the amount appropriated in this subsection, $50,000

  3 26 shall be allocated equally to each library service area.

  3 27    b.  To the public broadcasting division to upgrade and

  3 28 replace mechanical equipment:

  3 29 .................................................. $  1,275,000

  3 30    6.  DEPARTMENT OF HUMAN SERVICES

  3 31    For capital improvements at the civil commitment unit for

  3 32 sexual offenders facility at Cherokee:

  3 33 .................................................. $    750,000

  3 34    7.  IOWA FINANCE AUTHORITY

  3 35    For grants for distribution for water quality improvement
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  4  1 projects:

  4  2 .................................................. $  4,000,000

  4  3    8.  IOWA STATE FAIR

  4  4    For the construction of an agricultural exhibition center

  4  5 on the Iowa state fairgrounds:

  4  6 .................................................. $  3,000,000

  4  7    9.  DEPARTMENT OF NATURAL RESOURCES

  4  8    a.  For state park infrastructure renovations:

  4  9 .................................................. $  1,000,000

  4 10    b.  For implementation of lake projects that have

  4 11 established watershed improvement initiatives and community

  4 12 support in accordance with the department's annual lake

  4 13 restoration plan and report:

  4 14 .................................................. $  8,600,000

  4 15    10.  DEPARTMENT OF PUBLIC DEFENSE

  4 16    a.  For construction costs associated with the Camp Dodge

  4 17 armed forces readiness center:

  4 18 .................................................. $     50,000

  4 19    b.  For construction costs associated with the new Iowa

  4 20 City readiness center:

  4 21 .................................................. $  1,200,000

  4 22    c.  For renovation and modernization of the Waterloo

  4 23 aviation readiness center:

  4 24 .................................................. $  1,500,000

  4 25    d.  For upgrades to the Camp Dodge water distribution

  4 26 system:

  4 27 .................................................. $    400,000

  4 28    e.  For major maintenance projects at national guard

  4 29 armories and facilities:

  4 30 .................................................. $  1,500,000

  4 31    f.  For renovation and modernization of the national guard

  4 32 armory in Ottumwa:

  4 33 .................................................. $  1,000,000

  4 34    g.  For renovation and modernization of the Newton

  4 35 readiness center:
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  5  1 .................................................. $    400,000

  5  2    h.  For renovation and modernization of the Eagle Grove

  5  3 readiness center:

  5  4 .................................................. $    400,000

  5  5    i.  For construction costs associated with the joint public

  5  6 defense/Iowa law enforcement academy shoothouse:

  5  7 .................................................. $    500,000

  5  8    11.  DEPARTMENT OF PUBLIC SAFETY

  5  9    For construction of an Iowa state patrol post in district

  5 10 8:

  5 11 .................................................. $  2,400,000

  5 12    12.  STATE BOARD OF REGENTS

  5 13    a.  For allocation by the state board of regents to the

  5 14 state university of Iowa, the Iowa state university of science

  5 15 and technology, and the university of northern Iowa to

  5 16 reimburse the institutions for deficiencies in their operating

  5 17 funds resulting from the pledging of tuition, student fees and

  5 18 charges, and institutional income to finance the cost of

  5 19 providing academic and administrative buildings and facilities

  5 20 and utility services at the institutions, notwithstanding

  5 21 section 8.57, subsection 6, paragraph "c":

  5 22 .................................................. $ 10,329,981

  5 23    b.  For costs associated with the planning, design, and

  5 24 construction of a new building to house the college of public

  5 25 health at the state university of Iowa:

  5 26 .................................................. $  9,100,000

  5 27    c.  For costs associated with the planning, design, and

  5 28 construction of the chemistry building at Iowa state

  5 29 university of science and technology:

  5 30 .................................................. $  2,192,000

  5 31    d.  For costs associated with completing upgrades to the

  5 32 electrical distribution system at the university of northern

  5 33 Iowa:

  5 34 .................................................. $    625,000

  5 35    e.  For costs associated with the establishment of the Iowa
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  6  1 center for regenerative medicine at the state university of

  6  2 Iowa:

  6  3 .................................................. $ 10,000,000

  6  4    13.  DEPARTMENT OF TRANSPORTATION

  6  5    a.  For acquiring, constructing, and improving recreational

  6  6 trails within the state:

  6  7 .................................................. $  2,000,000

  6  8    b.  For infrastructure improvements at the commercial air

  6  9 service airports within the state:

  6 10 .................................................. $  1,500,000

  6 11    c.  For infrastructure improvements at general aviation

  6 12 airports within the state:

  6 13 .................................................. $    750,000

  6 14    d.  For deposit into the railroad revolving loan and grant

  6 15 fund created in section 327H.20A:

  6 16 .................................................. $  2,000,000

  6 17    14.  TREASURER OF STATE

  6 18    For county fair infrastructure improvements for

  6 19 distribution in accordance with chapter 174 to qualified fairs

  6 20 which belong to the association of Iowa fairs:

  6 21 .................................................. $  1,060,000

  6 22    Sec. 2.  There is appropriated from the rebuild Iowa

  6 23 infrastructure fund to the department of administrative

  6 24 services for the fiscal year beginning July 1, 2006, and

  6 25 ending June 30, 2007, the following amount, or so much thereof

  6 26 as is necessary, to be used for the purposes designated:

  6 27    For the Iowa juvenile home powerhouse:

  6 28 .................................................. $  7,035,000

  6 29    Sec. 3.  REVERSION.  Notwithstanding section 8.33, moneys

  6 30 appropriated for the fiscal years beginning July 1, 2006, and

  6 31 July 1, 2007, in this division of this Act that remain

  6 32 unencumbered or unobligated at the close of the fiscal year

  6 33 shall not revert but shall remain available for the purposes

  6 34 designated until the close of the fiscal year that begins July

  6 35 1, 2010, or until the project for which the appropriation was
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  7  1 made is completed, whichever is earlier.

  7  2    Sec. 4.  Section 2 of this division of this Act, being

  7  3 deemed of immediate importance, takes effect upon enactment.

  7  4                           DIVISION II

  7  5                     ENVIRONMENT FIRST FUND

  7  6    Sec. 5.  There is appropriated from the environment first

  7  7 fund to the following departments and agencies for the fiscal

  7  8 year beginning July 1, 2007, and ending June 30, 2008, the

  7  9 following amounts, or so much thereof as is necessary, to be

  7 10 used for the purposes designated:

  7 11    1.  DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP

  7 12    a.  For the conservation reserve enhancement program to

  7 13 restore and construct wetlands for the purposes of

  7 14 intercepting tile line runoff, reducing nutrient loss,

  7 15 improving water quality, and enhancing agricultural production

  7 16 practices:

  7 17 .................................................. $  1,500,000

  7 18    Not more than 5 percent of the moneys appropriated in this

  7 19 lettered paragraph may be used for costs of administration and

  7 20 implementation of soil and water conservation practices.

  7 21    b.  For continuation of a program that provides

  7 22 multiobjective resource protections for flood control, water

  7 23 quality, erosion control, and natural resource conservation:

  7 24 .................................................. $  2,700,000

  7 25    Not more than 5 percent of the moneys appropriated in this

  7 26 lettered paragraph may be used for costs of administration and

  7 27 implementation of soil and water conservation practices.

  7 28    c.  For continuation of a statewide voluntary farm

  7 29 management demonstration program to demonstrate the

  7 30 effectiveness and adaptability of emerging practices in

  7 31 agronomy that protect water resources and provide other

  7 32 environmental benefits:

  7 33 .................................................. $    850,000

  7 34    Not more than 5 percent of the moneys appropriated in this

  7 35 lettered paragraph may be used for costs of administration and
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  8  1 implementation of soil and water conservation practices.

  8  2    Of the amount appropriated in this lettered paragraph,

  8  3 $400,000 shall be allocated to the Iowa soybean association's

  8  4 agriculture and environment performance program.

  8  5    d.  For deposit in the agricultural drainage well water

  8  6 quality assistance fund created in section 460.303 to be used

  8  7 for purposes of supporting the alternative drainage system

  8  8 assistance program as provided in section 460.304:

  8  9 .................................................. $    500,000

  8 10    Not more than 5 percent of the moneys appropriated in this

  8 11 lettered paragraph may be used for costs of administration and

  8 12 implementation of soil and water conservation practices.

  8 13    e.  To provide financial assistance for the establishment

  8 14 of permanent soil and water conservation practices:

  8 15 .................................................. $  7,850,000

  8 16    (1)  Not more than 5 percent of the moneys appropriated in

  8 17 this lettered paragraph may be allocated for cost=sharing to

  8 18 abate complaints filed under section 161A.47.

  8 19    (2)  Of the moneys appropriated in this lettered paragraph,

  8 20 5 percent shall be allocated for financial incentives to

  8 21 establish practices to protect watersheds above publicly owned

  8 22 lakes of the state from soil erosion and sediment as provided

  8 23 in section 161A.73.

  8 24    (3)  Not more than 30 percent of a soil and water

  8 25 conservation district's allocation of moneys as financial

  8 26 incentives may be provided for the purpose of establishing

  8 27 management practices to control soil erosion on land that is

  8 28 row=cropped, including but not limited to no=till planting,

  8 29 ridge=till planting, contouring, and contour strip=cropping as

  8 30 provided in section 161A.73.

  8 31    (4)  The state soil conservation committee created in

  8 32 section 161A.4 may allocate moneys appropriated in this

  8 33 lettered paragraph to conduct research and demonstration

  8 34 projects to promote conservation tillage and nonpoint source

  8 35 pollution control practices.

  9  1    (5)  The financial incentive payments may be used in

  9  2 combination with department of natural resources moneys.

  9  3    (6)  Not more than 10 percent of the moneys appropriated in

  9  4 this lettered paragraph may be used for costs of

  9  5 administration and implementation of soil and water

  9  6 conservation practices.

  9  7    f.  To encourage and assist farmers in enrolling in and the

  9  8 implementation of federal conservation programs and to work

  9  9 with them to enhance their revegetation efforts to improve

  9 10 water quality and habitat:

  9 11 .................................................. $  2,000,000

  9 12    Not more than 5 percent of the moneys appropriated in this

  9 13 lettered paragraph may be used for costs of administration and

  9 14 implementation of soil and water conservation practices.

  9 15    g.  For deposit in the loess hills development and

  9 16 conservation fund created in section 161D.2:

  9 17 .................................................. $    600,000

  9 18    Of the amount appropriated in this lettered paragraph,

  9 19 $400,000 shall be allocated to the hungry canyons account and

  9 20 $200,000 shall be allocated to the loess hills alliance

  9 21 account to be used for the purposes for which the moneys in

  9 22 those accounts are authorized to be used under chapter 161D.

  9 23 No more than 10 percent of the moneys allocated to the hungry

  9 24 canyons account in this lettered paragraph may be used for

  9 25 administrative costs.  No more than 10 percent of the moneys

  9 26 allocated to the loess hills alliance account in this lettered

  9 27 paragraph may be used for administrative costs.

  9 28    h.  For deposit in the southern Iowa development and

  9 29 conservation fund created in section 161D.12:

  9 30 .................................................. $    300,000

  9 31    Not more than 5 percent of the moneys appropriated in this

  9 32 lettered paragraph may be used for administrative costs.

  9 33    2.  DEPARTMENT OF ECONOMIC DEVELOPMENT

  9 34    For deposit in the brownfield redevelopment fund created in

  9 35 section 15.293 to provide assistance under the brownfield
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 10  1 redevelopment program:

 10  2 .................................................. $    500,000

 10  3    3.  DEPARTMENT OF NATURAL RESOURCES

 10  4    a.  For statewide coordination of volunteer efforts under

 10  5 the water quality and keepers of the land programs:

 10  6 .................................................. $    100,000

 10  7    b.  For regular maintenance of state parks and staff time

 10  8 associated with these activities:

 10  9 .................................................. $  2,000,000

 10 10    c.  To provide local watershed managers with geographic

 10 11 information system data for their use in developing,

 10 12 monitoring, and displaying results of their watershed work:

 10 13 .................................................. $    195,000

 10 14    d.  For continuing the establishment and operation of water

 10 15 quality monitoring stations:

 10 16 .................................................. $  2,955,000

 10 17    e.  For deposit in the administration account of the water

 10 18 quality protection fund, to carry out the purposes of that

 10 19 account:

 10 20 .................................................. $    500,000

 10 21    f.  For full=time personnel to conduct air quality

 10 22 monitoring, which may include but is not limited to staffing

 10 23 required to perform field monitoring and laboratory functions,

 10 24 including salaries, support, maintenance, and miscellaneous

 10 25 purposes:

 10 26 .................................................. $    325,000

 10 27    g.  For the dredging of lakes, including necessary

 10 28 preparation for dredging, in accordance with the department's

 10 29 classification of Iowa lakes restoration report:

 10 30 ................................................. $    975,000

 10 31    The department shall monitor private lake recipients with a

 10 32 department presence of the funds appropriated in this lettered

 10 33 paragraph and such recipients shall provide local matching

 10 34 moneys on a dollar=for=dollar basis.

 10 35    The department shall consider the following criteria for
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 11  1 funding lake dredging projects as provided in this lettered

 11  2 paragraph, and shall prioritize projects based on the

 11  3 following:

 11  4    (1)  Documented efforts to address watershed protection,

 11  5 considering testing, conservation efforts, and the amount of

 11  6 time devoted to watershed protection.

 11  7    (2)  Protection of a natural resource and natural habitat.

 11  8    (3)  Percentage of public access and undeveloped lakefront

 11  9 property.

 11 10    (4)  Continuation of current projects partially funded by

 11 11 state resources to achieve department recommendations.

 11 12            RESOURCES ENHANCEMENT AND PROTECTION FUND

 11 13    Sec. 6.  Notwithstanding the amount of the standing

 11 14 appropriation from the general fund of the state under section

 11 15 455A.18, subsection 3, there is appropriated from the

 11 16 environment first fund to the Iowa resources enhancement and

 11 17 protection fund, in lieu of the appropriation made in section

 11 18 455A.18, for the fiscal year beginning July 1, 2007, and

 11 19 ending June 30, 2008, the following amount, to be allocated as

 11 20 provided in section 455A.19:

 11 21 .................................................. $ 11,000,000

 11 22    Sec. 7.  REVERSION.

 11 23    1.  Except as provided in subsection 2, and notwithstanding

 11 24 section 8.33, moneys appropriated for the fiscal year

 11 25 beginning July 1, 2007, in this division of this Act that

 11 26 remain unencumbered or unobligated at the close of the fiscal

 11 27 year shall not revert but shall remain available for the

 11 28 purposes designated until the close of the fiscal year

 11 29 beginning July 1, 2008, or until the project for which the

 11 30 appropriation was made is completed, whichever is earlier.

 11 31    2.  Notwithstanding section 8.33, moneys appropriated in

 11 32 this division of this Act to the department of agriculture and

 11 33 land stewardship to provide financial assistance for the

 11 34 establishment of permanent soil and water conservation

 11 35 practices that remain unencumbered or unobligated at the close
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 12  1 of the fiscal year shall not revert but shall remain available

 12  2 for expenditure for the purposes designated until the close of

 12  3 the fiscal year that begins July 1, 2010.

 12  4                          DIVISION III

 12  5                  VERTICAL INFRASTRUCTURE FUND

 12  6    Sec. 8.  There is appropriated from the vertical

 12  7 infrastructure fund to the state board of regents for the

 12  8 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 12  9 the following amount, or so much thereof as is necessary, to

 12 10 be used for the purposes designated:

 12 11    For vertical infrastructure=related fire safety and

 12 12 deferred maintenance projects at state board of regents

 12 13 institutions and facilities:

 12 14 .................................................. $ 10,000,000

 12 15    Sec. 9.  REVERSION.  Notwithstanding section 8.33, moneys

 12 16 appropriated for the fiscal year beginning July 1, 2007, in

 12 17 this division of this Act that remain unencumbered or

 12 18 unobligated at the close of the fiscal year shall not revert

 12 19 but shall remain available for the purposes designated until

 12 20 the close of the fiscal year that begins July 1, 2010, or

 12 21 until the project for which the appropriation was made is

 12 22 completed, whichever is earlier.

 12 23                           DIVISION IV

 12 24      ENDOWMENT FOR IOWA'S HEALTH RESTRICTED CAPITALS FUND

 12 25    Sec. 10.  There is appropriated from the endowment for

 12 26 Iowa's health restricted capitals fund to the department of

 12 27 corrections for the fiscal year beginning July 1, 2007, and

 12 28 ending June 30, 2008, the following amounts, or so much

 12 29 thereof as is necessary, to be used for the purposes

 12 30 designated:

 12 31    For costs associated with the remodeling of the kitchen

 12 32 facility at the correctional facility located in Anamosa:

 12 33 .................................................. $  1,400,000

 12 34    Sec. 11.  TAX=EXEMPT STATUS == USE OF APPROPRIATIONS.

 12 35 Payment of moneys from the appropriations in this division of
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 13  1 this Act shall be made in a manner that does not adversely

 13  2 affect the tax=exempt status of any outstanding bonds issued

 13  3 by the tobacco settlement authority.

 13  4    Sec. 12.  REVERSION.  Notwithstanding section 8.33, moneys

 13  5 appropriated for the fiscal year that begins July 1, 2007, in

 13  6 this division of this Act that remain unencumbered or

 13  7 unobligated at the close of the fiscal year shall not revert

 13  8 but shall remain available for the purposes designated until

 13  9 the close of the fiscal year that begins July 1, 2011, or

 13 10 until the project for which the appropriation was made is

 13 11 completed, whichever is earlier.

 13 12                           DIVISION V

 13 13                  TECHNOLOGY REINVESTMENT FUND

 13 14    Sec. 13.  There is appropriated from the technology

 13 15 reinvestment fund created in section 8.57C to the following

 13 16 departments and agencies for the fiscal year beginning July 1,

 13 17 2007, and ending June 30, 2008, the following amounts, or so

 13 18 much thereof as is necessary, to be used for the purposes

 13 19 designated:

 13 20    1.  DEPARTMENT OF ADMINISTRATIVE SERVICES

 13 21    a.  For technology improvement projects:

 13 22 .................................................. $  3,792,200

 13 23    b.  For costs to establish a service=oriented architecture:

 13 24 .................................................. $    254,992

 13 25    2.  DEPARTMENT OF CORRECTIONS

 13 26    For costs associated with the Iowa corrections offender

 13 27 network data system:

 13 28 .................................................. $    500,000

 13 29    3.  DEPARTMENT OF EDUCATION

 13 30    a.  For implementation of the provisions of chapter 280A:

 13 31 .................................................. $    500,000

 13 32    b.  For maintenance and lease costs associated with

 13 33 connections for Part III of the Iowa communications network:

 13 34 .................................................. $  2,727,000

 13 35    c.  For the implementation of an educational data warehouse
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 14  1 that will be utilized by teachers, parents, school district

 14  2 administrators, area education agency staff, department of

 14  3 education staff, and policymakers:

 14  4 .................................................. $    600,000

 14  5    4.  DEPARTMENT OF HUMAN RIGHTS

 14  6    For the cost of equipment and computer software for the

 14  7 implementation of Iowa's criminal justice information system:

 14  8 .................................................. $  2,881,466

 14  9    5.  DEPARTMENT OF HUMAN SERVICES

 14 10    For the purchase of payment processing equipment for the

 14 11 child support recovery unit:

 14 12 .................................................. $    272,000

 14 13    6.  IOWA TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION

 14 14    For replacement of equipment for the Iowa communications

 14 15 network:

 14 16 .................................................. $  2,067,000

 14 17    The commission may continue to enter into contracts

 14 18 pursuant to section 8D.13 for the replacement of equipment and

 14 19 for operations and maintenance costs of the network.

 14 20    7.  IOWA WORKFORCE DEVELOPMENT

 14 21    a.  For costs associated with the automated workers'

 14 22 compensation appeal processing system:

 14 23 .................................................. $    500,000

 14 24    b.  For the purchase of computer hardware and software for

 14 25 the outcome tracking system:

 14 26 .................................................. $    600,000

 14 27    8.  DEPARTMENT OF PUBLIC DEFENSE

 14 28    For information technology upgrades for the Iowa national

 14 29 guard:

 14 30 .................................................. $    111,000

 14 31    9.  DEPARTMENT OF PUBLIC SAFETY

 14 32    a.  For continuation of payments on the lease of the

 14 33 automated fingerprint identification system:

 14 34 .................................................. $    560,000

 14 35    b.  For information technology hardware and software
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 15  1 upgrades for the department of public safety:

 15  2 .................................................. $  1,900,000

 15  3    Sec. 14.  REVERSION.  Notwithstanding section 8.33, moneys

 15  4 appropriated for the fiscal year beginning July 1, 2007, in

 15  5 this division of this Act that remain unencumbered or

 15  6 unobligated at the close of the fiscal year shall not revert

 15  7 but shall remain available for the purposes designated until

 15  8 the close of the fiscal year beginning July 1, 2009, or until

 15  9 the project for which the appropriation was made is completed,

 15 10 whichever is earlier.

 15 11                           DIVISION VI

 15 12               ENDOWMENT FOR IOWA'S HEALTH ACCOUNT

 15 13    Sec. 15.  Notwithstanding section 12.65, subsection 2, and

 15 14 section 12E.12, subsection 1, paragraph "b", subparagraph (2),

 15 15 there is appropriated from the endowment for Iowa's health

 15 16 account of the tobacco settlement trust fund established in

 15 17 section 12E.12 to the treasurer of state for the fiscal year

 15 18 beginning July 1, 2007, and ending June 30, 2008, the

 15 19 following amount, or so much thereof as is necessary, to be

 15 20 used for the purpose designated:

 15 21    For deposit in the watershed improvement fund created in

 15 22 section 466A.2:

 15 23 .................................................. $  5,000,000

 15 24                           EXPLANATION

 15 25    This bill makes appropriations for FY 2006=2007 and FY

 15 26 2007=2008 from the rebuild Iowa infrastructure fund,

 15 27 environment first fund, the vertical infrastructure fund, the

 15 28 endowment for Iowa's health restricted capitals fund, the

 15 29 technology reinvestment fund, and the endowment for Iowa's

 15 30 health account, for various capital and other projects.

 15 31    REBUILD IOWA INFRASTRUCTURE FUND.  This division

 15 32 appropriates project funding from the rebuild Iowa

 15 33 infrastructure fund, including projects for the departments of

 15 34 administrative services, corrections, cultural affairs,

 15 35 economic development, education, human services, natural

House Study Bill 260 continued

 16  1 resources, public defense, public safety, and transportation,

 16  2 and the Iowa finance authority, Iowa state fair, state board

 16  3 of regents, and treasurer of state.  The bill appropriates

 16  4 project funding for the Iowa juvenile home powerhouse for FY

 16  5 2006=2007 and provides an immediate effective date.

 16  6    ENVIRONMENT FIRST FUND.  This division appropriates funding

 16  7 from the environment first fund to the departments of

 16  8 agriculture and land stewardship, economic development, and

 16  9 natural resources.  The bill appropriates $11 million from the

 16 10 environment first fund to the resources enhancement and

 16 11 protection fund in lieu of the $20 million appropriated by

 16 12 statute from the general fund of the state.

 16 13    VERTICAL INFRASTRUCTURE FUND.  This division appropriates

 16 14 funding from the vertical infrastructure fund to the state

 16 15 board of regents.

 16 16    ENDOWMENT FOR IOWA'S HEALTH RESTRICTED CAPITALS FUND.  This

 16 17 division appropriates funding from the endowment for Iowa's

 16 18 health restricted capitals fund to the department of

 16 19 corrections.

 16 20    TECHNOLOGY REINVESTMENT FUND.  This division appropriates

 16 21 funding from the technology reinvestment fund to the

 16 22 departments of administrative services, corrections,

 16 23 education, human rights, human services, public defense, and

 16 24 public safety, the Iowa telecommunications and technology

 16 25 commission, and Iowa workforce development.

 16 26    ENDOWMENT FOR IOWA'S HEALTH ACCOUNT.  This division

 16 27 appropriates funding from the endowment for Iowa's health

 16 28 account to the treasurer of state.

 16 29 LSB 1121XG 82

 16 30 rh:mg/gg/14.3
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                                  SENATE/HOUSE FILE       
                                  BY  (PROPOSED GOVERNOR'S

                                       BUDGET BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to and making appropriations to certain state

  2    departments, agencies, funds, and certain other entities.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1113XG 82

  5 ec/je/5
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  1  1    Section 1.  DEPARTMENT OF ADMINISTRATIVE SERVICES.  There

  1  2 is appropriated from the general fund of the state to the

  1  3 department of administrative services for the fiscal year

  1  4 beginning July 1, 2007, and ending June 30, 2008, the

  1  5 following amounts, or so much thereof as is necessary, to be

  1  6 used for the purposes designated:

  1  7    1.  For salaries, support, maintenance, and miscellaneous

  1  8 purposes:

  1  9 .................................................. $  6,296,632

  1 10    UTILITY COSTS

  1 11    2.  For the payment of utility costs:

  1 12 .................................................. $  3,953,105

  1 13    Notwithstanding section 8.33, any excess funds appropriated

  1 14 for utility costs in this subsection shall not revert to the

  1 15 general fund of the state at the end of the fiscal year but

  1 16 shall remain available for expenditure for the purposes of

  1 17 this subsection during the succeeding fiscal year.

  1 18    It is the intent of the general assembly that the

  1 19 department shall reduce utility costs through energy

  1 20 conservation practices.  The goal of the general assembly is

  1 21 to reduce energy use by ten percent to save money, conserve

  1 22 energy resources, and reduce pollution.

  1 23    3.  For distribution to other governmental entities:

  1 24 .................................................. $  2,000,000

  1 25    Moneys appropriated in this subsection shall be separately

  1 26 accounted for in a distribution account and shall be

  1 27 distributed to other governmental entities based upon a

  1 28 formula established by the department to pay for services

  1 29 provided to such other governmental entities by the department

  1 30 associated with the integrated information for Iowa system.

  1 31    4.  Members of the general assembly serving as members of

  1 32 the deferred compensation advisory board shall be entitled to

  1 33 receive per diem and necessary travel and actual expenses

  1 34 pursuant to section 2.10, subsection 5, while carrying out

  1 35 their official duties as members of the board.
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  2  1    5.  Any funds and premiums collected by the department for

  2  2 workers' compensation shall be segregated into a separate

  2  3 workers' compensation fund in the state treasury to be used

  2  4 for payment of state employees' workers' compensation claims

  2  5 and administrative costs.  Notwithstanding section 8.33,

  2  6 unencumbered or unobligated moneys remaining in this workers'

  2  7 compensation fund at the end of the fiscal year shall not

  2  8 revert but shall be available for expenditure for purposes of

  2  9 the fund for subsequent fiscal years.

  2 10    Sec. 2.  REVOLVING FUNDS.  There is appropriated to the

  2 11 department of administrative services for the fiscal year

  2 12 beginning July 1, 2007, and ending June 30, 2008, from the

  2 13 revolving funds designated in chapter 8A and from internal

  2 14 service funds created by the department, such amounts as the

  2 15 department deems necessary for the operation of the department

  2 16 consistent with the requirements of chapter 8A.

  2 17    Sec. 3.  FUNDING FOR IOWACCESS.

  2 18    1.  Notwithstanding section 321A.3, subsection 1, for the

  2 19 fiscal year beginning July 1, 2007, and ending June 30, 2008,

  2 20 the first $1,000,000 collected and transferred by the

  2 21 department of transportation to the treasurer of state with

  2 22 respect to the fees for transactions involving the furnishing

  2 23 of a certified abstract of a vehicle operating record under

  2 24 section 321A.3, subsection 1, shall be transferred to the

  2 25 IowAccess revolving fund established by section 8A.224 and

  2 26 administered by the department of administrative services for

  2 27 the purposes of developing, implementing, maintaining, and

  2 28 expanding electronic access to government records as provided

  2 29 by law.

  2 30    2.  All fees collected with respect to transactions

  2 31 involving IowAccess shall be deposited in the IowAccess

  2 32 revolving fund and shall be used only for the support of

  2 33 IowAccess projects.

  2 34    Sec. 4.  STATE EMPLOYEE HEALTH INSURANCE ADMINISTRATION

  2 35 CHARGE.  For the fiscal year beginning July 1, 2007, and
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  3  1 ending June 30, 2008, the monthly per contract administrative

  3  2 charge which may be assessed by the department of

  3  3 administrative services shall be $2.00 per contract on all

  3  4 health insurance plans administered by the department.

  3  5    Sec. 5.  AUDITOR OF STATE.  There is appropriated from the

  3  6 general fund of the state to the office of the auditor of

  3  7 state for the fiscal year beginning July 1, 2007, and ending

  3  8 June 30, 2008, the following amount, or so much thereof as is

  3  9 necessary, to be used for the purposes designated:

  3 10    For salaries, support, maintenance, and miscellaneous

  3 11 purposes:

  3 12 .................................................. $  1,211,873

  3 13    The auditor of state may retain additional full=time

  3 14 equivalent positions as is reasonable and necessary to perform

  3 15 governmental subdivision audits which are reimbursable

  3 16 pursuant to section 11.20 or 11.21, to perform audits which

  3 17 are requested by and reimbursable from the federal government,

  3 18 and to perform work requested by and reimbursable from

  3 19 departments or agencies pursuant to section 11.5A or 11.5B.

  3 20 The auditor of state shall notify the department of

  3 21 management, the legislative fiscal committee, and the

  3 22 legislative services agency of the additional full=time

  3 23 equivalent positions retained.

  3 24    Sec. 6.  IOWA ETHICS AND CAMPAIGN DISCLOSURE BOARD.  There

  3 25 is appropriated from the general fund of the state to the Iowa

  3 26 ethics and campaign disclosure board for the fiscal year

  3 27 beginning July 1, 2007, and ending June 30, 2008, the

  3 28 following amount, or so much thereof as is necessary, for the

  3 29 purposes designated:

  3 30    For salaries, support, maintenance, and miscellaneous

  3 31 purposes:

  3 32 .................................................. $    517,669

  3 33    Sec. 7.  DEPARTMENT OF COMMERCE.  There is appropriated

  3 34 from the general fund of the state to the department of

  3 35 commerce for the fiscal year beginning July 1, 2007, and
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  4  1 ending June 30, 2008, the following amounts, or so much

  4  2 thereof as is necessary, for the purposes designated:

  4  3    1.  ALCOHOLIC BEVERAGES DIVISION

  4  4    For salaries, support, maintenance, and miscellaneous

  4  5 purposes:

  4  6 .................................................. $  2,057,289

  4  7    2.  BANKING DIVISION

  4  8    For salaries, support, maintenance, and miscellaneous

  4  9 purposes:

  4 10 .................................................. $  7,632,241

  4 11    3.  CREDIT UNION DIVISION

  4 12    For salaries, support, maintenance, and miscellaneous

  4 13 purposes:

  4 14 .................................................. $  1,557,726

  4 15    4.  INSURANCE DIVISION

  4 16    a.  For salaries, support, maintenance, and miscellaneous

  4 17 purposes:

  4 18 .................................................. $  4,655,809

  4 19    b.  The insurance division may reallocate authorized full=

  4 20 time equivalent positions as necessary to respond to

  4 21 accreditation recommendations or requirements.  The insurance

  4 22 division expenditures for examination purposes may exceed the

  4 23 projected receipts, refunds, and reimbursements, estimated

  4 24 pursuant to section 505.7, subsection 7, including the

  4 25 expenditures for retention of additional personnel, if the

  4 26 expenditures are fully reimbursable and the division first

  4 27 does both of the following:

  4 28    (1)  Notifies the department of management, the legislative

  4 29 services agency, and the legislative fiscal committee of the

  4 30 need for the expenditures.

  4 31    (2)  Files with each of the entities named in subparagraph

  4 32 (1) the legislative and regulatory justification for the

  4 33 expenditures, along with an estimate of the expenditures.

  4 34    c.  The insurance division shall allocate $10,000 from the

  4 35 examination receipts for the payment of its fees to the
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  5  1 national conference of insurance legislators.

  5  2    5.  PROFESSIONAL LICENSING AND REGULATION BUREAU

  5  3    For salaries, support, maintenance, and miscellaneous

  5  4 purposes:

  5  5 .................................................. $    898,343

  5  6    6.  UTILITIES DIVISION

  5  7    a.  For salaries, support, maintenance, and miscellaneous

  5  8 purposes:

  5  9 .................................................. $  7,266,919

  5 10    b.  The utilities division may expend additional funds,

  5 11 including funds for additional personnel, if those additional

  5 12 expenditures are actual expenses which exceed the funds

  5 13 budgeted for utility regulation and the expenditures are fully

  5 14 reimbursable.  Before the division expends or encumbers an

  5 15 amount in excess of the funds budgeted for regulation, the

  5 16 division shall first do both of the following:

  5 17    (1)  Notify the department of management, the legislative

  5 18 services agency, and the legislative fiscal committee of the

  5 19 need for the expenditures.

  5 20    (2)  File with each of the entities named in subparagraph

  5 21 (1) the legislative and regulatory justification for the

  5 22 expenditures, along with an estimate of the expenditures.

  5 23    7.  CHARGES == TRAVEL.  Each division and the office of

  5 24 consumer advocate shall include in its charges assessed or

  5 25 revenues generated, an amount sufficient to cover the amount

  5 26 stated in its appropriation, and any state=assessed indirect

  5 27 costs determined by the department of administrative services.

  5 28 The director of the department of commerce shall review on a

  5 29 quarterly basis all out=of=state travel for the previous

  5 30 quarter for officers and employees of each division of the

  5 31 department if the travel is not already authorized by the

  5 32 executive council.

  5 33    Sec. 8.  DEPARTMENT OF COMMERCE == PROFESSIONAL LICENSING

  5 34 AND REGULATION.  There is appropriated from the housing

  5 35 improvement fund of the Iowa department of economic
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  6  1 development to the bureau of professional licensing and

  6  2 regulation of the banking division of the department of

  6  3 commerce for the fiscal year beginning July 1, 2007, and

  6  4 ending June 30, 2008, the following amount, or so much thereof

  6  5 as is necessary, to be used for the purposes designated:

  6  6    For salaries, support, maintenance, and miscellaneous

  6  7 purposes:

  6  8 .................................................. $     62,317

  6  9    Sec. 9.  GOVERNOR AND LIEUTENANT GOVERNOR.  There is

  6 10 appropriated from the general fund of the state to the offices

  6 11 of the governor and the lieutenant governor for the fiscal

  6 12 year beginning July 1, 2007, and ending June 30, 2008, the

  6 13 following amounts, or so much thereof as is necessary, to be

  6 14 used for the purposes designated:

  6 15    1.  GENERAL OFFICE

  6 16    For salaries, support, maintenance, and miscellaneous

  6 17 purposes for the general office of the governor and the

  6 18 general office of the lieutenant governor:

  6 19 .................................................. $  2,168,269

  6 20    2.  TERRACE HILL QUARTERS

  6 21    For salaries, support, maintenance, and miscellaneous

  6 22 purposes for the governor's quarters at Terrace Hill:

  6 23 .................................................. $    401,310

  6 24    3.  ADMINISTRATIVE RULES COORDINATOR

  6 25    For salaries, support, maintenance, and miscellaneous

  6 26 purposes for the office of administrative rules coordinator:

  6 27 .................................................. $    154,755

  6 28    4.  NATIONAL GOVERNORS ASSOCIATION

  6 29    For payment of Iowa's membership in the national governors

  6 30 association:

  6 31 .................................................. $     80,600

  6 32    5.  STATE=FEDERAL RELATIONS

  6 33    For salaries, support, maintenance, and miscellaneous

  6 34 purposes:

  6 35 .................................................. $    123,927
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  7  1    Sec. 10.  GOVERNOR'S OFFICE OF DRUG CONTROL POLICY.

  7  2    1.  There is appropriated from the general fund of the

  7  3 state to the governor's office of drug control policy for the

  7  4 fiscal year beginning July 1, 2007, and ending June 30, 2008,

  7  5 the following amount, or so much thereof as is necessary, to

  7  6 be used for the purposes designated:

  7  7    For salaries, support, maintenance, and miscellaneous

  7  8 purposes, including statewide coordination of the drug abuse

  7  9 resistance education (D.A.R.E.) programs or similar programs:

  7 10 .................................................. $    338,099

  7 11    2.  The governor's office of drug control policy, in

  7 12 consultation with the department of public health, and after

  7 13 discussion and collaboration with all interested agencies,

  7 14 shall coordinate substance abuse treatment and prevention

  7 15 efforts in order to avoid duplication of services.

  7 16    3.  For support of multijurisdictional drug enforcement

  7 17 programs:

  7 18 .................................................. $  1,800,000

  7 19    If federal funding is received for multijurisdictional drug

  7 20 enforcement programs during the fiscal year beginning July 1,

  7 21 2007, and ending June 30, 2008, of the moneys appropriated in

  7 22 this section an amount equal to the federal funding received

  7 23 shall revert to the general fund of the state at the end of

  7 24 the fiscal year.  The programs shall provide for at least a 25

  7 25 percent local match.

  7 26    Sec. 11.  DEPARTMENT OF HUMAN RIGHTS.  There is

  7 27 appropriated from the general fund of the state to the

  7 28 department of human rights for the fiscal year beginning July

  7 29 1, 2007, and ending June 30, 2008, the following amounts, or

  7 30 so much thereof as is necessary, to be used for the purposes

  7 31 designated:

  7 32    1.  CENTRAL ADMINISTRATION DIVISION

  7 33    For salaries, support, maintenance, and miscellaneous

  7 34 purposes:

  7 35 .................................................. $    326,425
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  8  1    2.  DEAF SERVICES DIVISION

  8  2    For salaries, support, maintenance, and miscellaneous

  8  3 purposes:

  8  4 .................................................. $    390,315

  8  5    The fees collected by the division for provision of

  8  6 interpretation services by the division to obligated agencies

  8  7 shall be disbursed pursuant to the provisions of section 8.32,

  8  8 and shall be dedicated and used by the division for continued

  8  9 and expanded interpretation services.

  8 10    3.  STATUS OF IOWANS OF ASIAN AND PACIFIC ISLANDER HERITAGE

  8 11 DIVISION

  8 12    For support, maintenance, and miscellaneous purposes:

  8 13 .................................................. $     86,000

  8 14    4.  PERSONS WITH DISABILITIES DIVISION

  8 15    For salaries, support, maintenance, and miscellaneous

  8 16 purposes:

  8 17 .................................................. $    194,212

  8 18    5.  LATINO AFFAIRS DIVISION

  8 19    For salaries, support, maintenance, and miscellaneous

  8 20 purposes:

  8 21 .................................................. $    179,433

  8 22    6.  STATUS OF WOMEN DIVISION

  8 23    For salaries, support, maintenance, and miscellaneous

  8 24 purposes, including the Iowans in transition program, and the

  8 25 domestic violence and sexual assault=related grants:

  8 26 .................................................. $    343,555

  8 27    7.  STATUS OF AFRICAN=AMERICANS DIVISION

  8 28    For salaries, support, maintenance, and miscellaneous

  8 29 purposes:

  8 30 .................................................. $    154,725

  8 31    8.  CRIMINAL AND JUVENILE JUSTICE PLANNING DIVISION

  8 32    For salaries, support, maintenance, and miscellaneous

  8 33 purposes:

  8 34 .................................................. $  1,587,333

  8 35    The criminal and juvenile justice planning advisory council

  9  1 and the juvenile justice advisory council shall coordinate

  9  2 their efforts in carrying out their respective duties relative

  9  3 to juvenile justice.

  9  4    9.  SHARED STAFF.  The divisions of the department of human

  9  5 rights shall retain their individual administrators, but shall

  9  6 share staff to the greatest extent possible.

  9  7    Sec. 12.  DEPARTMENT OF INSPECTIONS AND APPEALS.  There is

  9  8 appropriated from the general fund of the state to the

  9  9 department of inspections and appeals for the fiscal year

  9 10 beginning July 1, 2007, and ending June 30, 2008, the

  9 11 following amounts, or so much thereof as is necessary, for the

  9 12 purposes designated:

  9 13    1.  ADMINISTRATION DIVISION

  9 14    For salaries, support, maintenance, and miscellaneous

  9 15 purposes:

  9 16 .................................................. $  2,074,767

  9 17    2.  ADMINISTRATIVE HEARINGS DIVISION

  9 18    For salaries, support, maintenance, and miscellaneous

  9 19 purposes:

  9 20 .................................................. $    680,533

  9 21    3.  INVESTIGATIONS DIVISION

  9 22    For salaries, support, maintenance, and miscellaneous

  9 23 purposes:

  9 24 .................................................. $  1,526,415

  9 25    4.  HEALTH FACILITIES DIVISION

  9 26    For salaries, support, maintenance, and miscellaneous

  9 27 purposes:

  9 28 .................................................. $  2,412,647

  9 29    5.  EMPLOYMENT APPEAL BOARD

  9 30    For salaries, support, maintenance, and miscellaneous

  9 31 purposes:

  9 32 .................................................. $     56,294

  9 33    The employment appeal board shall be reimbursed by the

  9 34 labor services division of the department of workforce

  9 35 development for all costs associated with hearings conducted
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 10  1 under chapter 91C, related to contractor registration.  The

 10  2 board may expend, in addition to the amount appropriated under

 10  3 this subsection, additional amounts as are directly billable

 10  4 to the labor services division under this subsection and to

 10  5 retain the additional full=time equivalent positions as needed

 10  6 to conduct hearings required pursuant to chapter 91C.

 10  7    6.  CHILD ADVOCACY BOARD

 10  8    For foster care review and the court appointed special

 10  9 advocate program, including salaries, support, maintenance,

 10 10 and miscellaneous purposes:

 10 11 .................................................. $  2,368,308

 10 12    a.  The department of human services, in coordination with

 10 13 the child advocacy board and the department of inspections and

 10 14 appeals, shall submit an application for funding available

 10 15 pursuant to Title IV=E of the federal Social Security Act for

 10 16 claims for child advocacy board administrative review costs.

 10 17    b.  The court appointed special advocate program shall

 10 18 investigate and develop opportunities for expanding fund=

 10 19 raising for the program.

 10 20    c.  Administrative costs charged by the department of

 10 21 inspections and appeals for items funded under this subsection

 10 22 shall not exceed 4 percent of the amount appropriated in this

 10 23 subsection.

 10 24    Sec. 13.  RACING AND GAMING COMMISSION.

 10 25    1.  RACETRACK REGULATION

 10 26    There is appropriated from the general fund of the state to

 10 27 the racing and gaming commission of the department of

 10 28 inspections and appeals for the fiscal year beginning July 1,

 10 29 2007, and ending June 30, 2008, the following amount, or so

 10 30 much thereof as is necessary, to be used for the purposes

 10 31 designated:

 10 32    For salaries, support, maintenance, and miscellaneous

 10 33 purposes for the regulation of pari=mutuel racetracks:

 10 34 .................................................. $  2,671,410

 10 35    2.  EXCURSION BOAT REGULATION
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 11  1    There is appropriated from the general fund of the state to

 11  2 the racing and gaming commission of the department of

 11  3 inspections and appeals for the fiscal year beginning July 1,

 11  4 2007, and ending June 30, 2008, the following amount, or so

 11  5 much thereof as is necessary, to be used for the purposes

 11  6 designated:

 11  7    For salaries, support, maintenance, and miscellaneous

 11  8 purposes for administration and enforcement of the excursion

 11  9 boat gambling laws:

 11 10 .................................................. $  3,199,440

 11 11    Sec. 14.  USE TAX APPROPRIATION.  There is appropriated

 11 12 from the use tax receipts collected pursuant to sections

 11 13 423.26 and 423.27 prior to their deposit in the road use tax

 11 14 fund pursuant to section 423.43 to the administrative hearings

 11 15 division of the department of inspections and appeals for the

 11 16 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 11 17 the following amount, or so much thereof as is necessary, for

 11 18 the purposes designated:

 11 19    For salaries, support, maintenance, and miscellaneous

 11 20 purposes:

 11 21 .................................................. $  1,543,342

 11 22    Sec. 15.  DEPARTMENT OF MANAGEMENT.  There is appropriated

 11 23 from the general fund of the state to the department of

 11 24 management for the fiscal year beginning July 1, 2007, and

 11 25 ending June 30, 2008, the following amounts, or so much

 11 26 thereof as is necessary, to be used for the purposes

 11 27 designated:

 11 28    1.  GENERAL OFFICE

 11 29    For salaries, support, maintenance, and miscellaneous

 11 30 purposes:

 11 31 .................................................. $  3,031,168

 11 32    2.  For deposit in the local government innovation fund

 11 33 established in section 8.64:

 11 34 .................................................. $    300,000

 11 35    Sec. 16.  ROAD USE TAX APPROPRIATION.  There is
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 12  1 appropriated from the road use tax fund to the department of

 12  2 management for the fiscal year beginning July 1, 2007, and

 12  3 ending June 30, 2008, the following amount, or so much thereof

 12  4 as is necessary, to be used for the purposes designated:

 12  5    For salaries, support, maintenance, and miscellaneous

 12  6 purposes:

 12  7 .................................................. $     56,000

 12  8    Sec. 17.  DEPARTMENT OF REVENUE.  There is appropriated

 12  9 from the general fund of the state to the department of

 12 10 revenue for the fiscal year beginning July 1, 2007, and ending

 12 11 June 30, 2008, the following amounts, or so much thereof as is

 12 12 necessary, to be used for the purposes designated:

 12 13    For salaries, support, maintenance, and miscellaneous

 12 14 purposes:

 12 15 ................................................. $ 25,301,646

 12 16    Of the funds appropriated pursuant to this section,

 12 17 $400,000 shall be used to pay the direct costs of compliance

 12 18 related to the collection and distribution of local sales and

 12 19 services taxes imposed pursuant to chapters 423B and 423E.

 12 20    The director of revenue shall prepare and issue a state

 12 21 appraisal manual and the revisions to the state appraisal

 12 22 manual as provided in section 421.17, subsection 17, without

 12 23 cost to a city or county.

 12 24    The department of revenue shall submit a written report to

 12 25 the general assembly by January 1, 2008, concerning the

 12 26 department's progress in developing a system to track tax

 12 27 credits.

 12 28    If the director of revenue determines that contracting for

 12 29 an upgrade of the department's computer assisted collections

 12 30 system would result in generating significantly increased net

 12 31 collection revenues for the fiscal year beginning July 1,

 12 32 2007, and ending June 30, 2008, in excess of $3.3 million, the

 12 33 director is authorized to procure such upgrade from the

 12 34 current vendor.

 12 35    Sec. 18.  MOTOR VEHICLE FUEL TAX APPROPRIATION.  There is
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 13  1 appropriated from the motor fuel tax fund created by section

 13  2 452A.77 to the department of revenue for the fiscal year

 13  3 beginning July 1, 2007, and ending June 30, 2008, the

 13  4 following amount, or so much thereof as is necessary, to be

 13  5 used for the purposes designated:

 13  6    For salaries, support, maintenance, and miscellaneous

 13  7 purposes for administration and enforcement of the provisions

 13  8 of chapter 452A and the motor vehicle use tax program:

 13  9 .................................................. $  1,291,841

 13 10    Sec. 19.  SECRETARY OF STATE.  There is appropriated from

 13 11 the general fund of the state to the office of the secretary

 13 12 of state for the fiscal year beginning July 1, 2007, and

 13 13 ending June 30, 2008, the following amounts, or so much

 13 14 thereof as is necessary, to be used for the purposes

 13 15 designated:

 13 16    1.  ADMINISTRATION AND ELECTIONS

 13 17    For salaries, support, maintenance, and miscellaneous

 13 18 purposes:

 13 19 .................................................. $  1,131,015

 13 20    2.  BUSINESS SERVICES

 13 21    For salaries, support, maintenance, and miscellaneous

 13 22 purposes:

 13 23 .................................................. $  1,818,716

 13 24    Sec. 20.  SECRETARY OF STATE FILING FEES REFUND.

 13 25 Notwithstanding the obligation to collect fees pursuant to the

 13 26 provisions of section 490.122, subsection 1, paragraphs "a"

 13 27 and "s", and section 504.113, subsection 1, paragraphs "a",

 13 28 "c", "d", "j", "k", "l", and "m", for the fiscal year

 13 29 beginning July 1, 2007, and ending June 30, 2008, the

 13 30 secretary of state may refund these fees to the filer pursuant

 13 31 to rules established by the secretary of state.  The decision

 13 32 of the secretary of state not to issue a refund under rules

 13 33 established by the secretary of state is final and not subject

 13 34 to review pursuant to the provisions of the Iowa

 13 35 administrative procedure Act, chapter 17A.
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 14  1    Sec. 21.  TREASURER.  There is appropriated from the

 14  2 general fund of the state to the office of treasurer of state

 14  3 for the fiscal year beginning July 1, 2007, and ending June

 14  4 30, 2008, the following amount, or so much thereof as is

 14  5 necessary, to be used for the purposes designated:

 14  6    For salaries, support, maintenance, and miscellaneous

 14  7 purposes:

 14  8 .................................................. $    962,520

 14  9    The office of treasurer of state shall supply clerical and

 14 10 secretarial support for the executive council.

 14 11    Sec. 22.  ROAD USE TAX APPROPRIATION.  There is

 14 12 appropriated from the road use tax fund to the office of

 14 13 treasurer of state for the fiscal year beginning July 1, 2007,

 14 14 and ending June 30, 2008, the following amount, or so much

 14 15 thereof as necessary, to be used for the purposes designated:

 14 16    For enterprise resource management costs related to the

 14 17 distribution of road use tax funds:

 14 18 .................................................. $     93,148

 14 19    Sec. 23.  IPERS == GENERAL OFFICE.  There is appropriated

 14 20 from the Iowa public employees' retirement system fund to the

 14 21 Iowa public employees' retirement system for the fiscal year

 14 22 beginning July 1, 2007, and ending June 30, 2008, the

 14 23 following amount, or so much thereof as is necessary, to be

 14 24 used for the purposes designated:

 14 25    For salaries, support, maintenance, and other operational

 14 26 purposes to pay the costs of the Iowa public employees'

 14 27 retirement system:

 14 28 .................................................. $ 17,063,076

 14 29    Sec. 24.  DEPARTMENT OF MANAGEMENT == PROPERTY TAX CREDIT

 14 30 FUND.  There is appropriated from the general fund of the

 14 31 state to the department of management for the fiscal year

 14 32 beginning July 1, 2007, and ending June 30, 2008, the

 14 33 following amount, or so much thereof as is necessary, to be

 14 34 used for the purposes designated:

 14 35    For deposit into the property tax credit fund:

House Study Bill 261 continued

 15  1 .................................................. $ 40,000,000

 15  2    Sec. 25.  PROPERTY TAX CREDIT FUND == PAYMENTS IN LIEU OF

 15  3 GENERAL FUND REIMBURSEMENT.

 15  4    1.  Notwithstanding section 8.57, prior to the

 15  5 appropriation and distribution to the senior living trust fund

 15  6 and the cash reserve fund of the surplus existing in the

 15  7 general fund of the state at the conclusion of the fiscal year

 15  8 beginning July 1, 2006, and ending June 30, 2007, pursuant to

 15  9 section 8.57, subsections 1 and 2, of that surplus,

 15 10 $119,868,964 is appropriated to the property tax credit fund

 15 11 which shall be created in the office of the treasurer of state

 15 12 to be used for the purposes of this section.

 15 13    2.  Notwithstanding the amount of the standing

 15 14 appropriation from the general fund of the state in the

 15 15 following designated sections and notwithstanding any

 15 16 conflicting provisions or voting requirements of section 8.56,

 15 17 there is appropriated from the property tax credit fund in

 15 18 lieu of the appropriations in the following designated

 15 19 sections for the fiscal year beginning July 1, 2007, and

 15 20 ending June 30, 2008, the following amounts for the following

 15 21 designated purposes:

 15 22    a.  For reimbursement for the homestead property tax credit

 15 23 under section 425.1:

 15 24 .................................................. $102,658,781

 15 25    b.  For reimbursement for the agricultural land and family

 15 26 farm tax credits under sections 425A.1 and 426.1:

 15 27 .................................................. $ 34,610,183

 15 28    c.  For reimbursement for the military service tax credit

 15 29 under section 426A.1A:

 15 30 .................................................. $  2,800,000

 15 31    d.  For implementing the elderly and disabled tax credit

 15 32 and reimbursement pursuant to sections 425.16 through 425.40:

 15 33 .................................................. $ 19,800,000

 15 34    If the director of revenue determines that the amount of

 15 35 claims for credit for property taxes due plus the amount of
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 16  1 claims for reimbursement for rent constituting property taxes

 16  2 paid which are to be paid during the fiscal year may exceed

 16  3 the amount appropriated, the director shall estimate the

 16  4 percentage of the credits and reimbursements which will be

 16  5 funded by the appropriation.  The county treasurer shall

 16  6 notify the director of the amount of property tax credits

 16  7 claimed by June 8, 2007.  The director shall estimate the

 16  8 percentage of the property tax credit and rent reimbursement

 16  9 claims that will be funded by the appropriation and notify the

 16 10 county treasurer of the percentage estimate by June 15, 2007.

 16 11 The estimated percentage shall be used in computing for each

 16 12 claim the amount of property tax credit and reimbursement for

 16 13 rent constituting property taxes paid for that fiscal year.

 16 14 If the director overestimates the percentage of funding,

 16 15 claims for reimbursement for rent constituting property taxes

 16 16 paid shall be paid until they can no longer be paid at the

 16 17 estimated percentage of funding.  Rent reimbursement claims

 16 18 filed after that point in time shall receive priority and

 16 19 shall be paid in the following fiscal year.  If the director

 16 20 underestimates the percentage of funding, the overage shall

 16 21 remain in the fund established in section 425.39 for payments

 16 22 to be made in the next fiscal year.

 16 23

 16 24                           EXPLANATION

 16 25    This bill relates to and appropriates moneys to various

 16 26 state departments, agencies, and funds for the fiscal year

 16 27 beginning July 1, 2007, and ending June 30, 2008.  The bill

 16 28 makes appropriations to state departments and agencies

 16 29 including the department of administrative services, auditor

 16 30 of state, Iowa ethics and campaign disclosure board,

 16 31 department of commerce, offices of governor and lieutenant

 16 32 governor, Terrace Hill quarters and drug control policy

 16 33 office, department of human rights, department of inspections

 16 34 and appeals, department of management, Iowa public employees'

 16 35 retirement system, secretary of state, treasurer of state, and
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 17  1 department of revenue.  The bill also appropriates funding for

 17  2 the state's membership in the national governors association.

 17  3    The bill also appropriates money to the department of

 17  4 management for deposit in a property tax credit fund and

 17  5 provides, for FY 2007=2008, that the following property tax

 17  6 credits are funded from the property tax credit fund instead

 17  7 of the general fund of the state:  homestead, agricultural

 17  8 land and family farm, military service, and elderly and

 17  9 disabled tax credit and reimbursement.

 17 10 LSB 1113XG 82

 17 11 ec:mg/je/5.4
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  1  1    Section 1.  NEW SECTION.  135N.1  SHORT TITLE.

  1  2    This chapter shall be known and may be cited as the

  1  3 "Hemophilia Advisory Committee Act".

  1  4    Sec. 2.  NEW SECTION.  135N.2  LEGISLATIVE INTENT AND

  1  5 FINDINGS.

  1  6    1.  It is the intent of the general assembly to establish

  1  7 an advisory committee to provide recommendations on

  1  8 cost=effective treatment programs that enhance the quality of

  1  9 life of those afflicted with hemophilia and contain the high

  1 10 cost of that treatment.

  1 11    2.  The general assembly finds inherited hemophilia and

  1 12 other bleeding and clotting disorders are devastating health

  1 13 conditions that can cause serious financial, social, and

  1 14 emotional hardships for patients and their families.

  1 15 Hemophilia and other bleeding and clotting disorders are

  1 16 incurable, so appropriate lifetime care and treatment are

  1 17 necessities for maintaining optimum health.  Advancements in

  1 18 drug therapies are allowing individuals greater latitude in

  1 19 managing their conditions, fostering independence, and

  1 20 minimizing chronic complications.  However, the rarity of

  1 21 these disorders coupled with the delicate processes for

  1 22 producing factors and administering anticoagulants makes

  1 23 treating these disorders extremely costly.

  1 24    Sec. 3.  NEW SECTION.  135N.3  ESTABLISHMENT AND DUTIES OF

  1 25 HEMOPHILIA ADVISORY COMMITTEE.

  1 26    1.  The director of the department of public health shall

  1 27 establish an advisory committee known as the hemophilia

  1 28 advisory committee.

  1 29    2.  The committee shall review and make recommendations to

  1 30 the director concerning but not limited to the following:

  1 31    a.  Proposed legislative or administrative changes to

  1 32 policies and programs that are integral to the health and

  1 33 wellness of individuals with hemophilia and other bleeding and

  1 34 clotting disorders.

  1 35    b.  Standards of care and treatment for persons living with
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  2  1 hemophilia and other bleeding and clotting disorders.

  2  2    c.  The development of community=based initiatives to

  2  3 increase awareness of care and treatment for persons living

  2  4 with hemophilia and other bleeding and clotting disorders.

  2  5    d.  Facilitating communication and cooperation between

  2  6 persons with hemophilia and other bleeding and clotting

  2  7 disorders.

  2  8    Sec. 4.  NEW SECTION.  135N.4  MEMBERSHIP.

  2  9    1.  The following persons shall serve as nonvoting members

  2 10 of the committee:

  2 11    a.  The director of public health or a designee.

  2 12    b.  The director of the department of human services or a

  2 13 designee.

  2 14    c.  The commissioner of insurance or a designee.

  2 15    2.  The following voting members shall be appointed by the

  2 16 director, serving three year terms:

  2 17    a.  One member who is a board=certified physician licensed,

  2 18 practicing, and currently treating individuals with hemophilia

  2 19 or other bleeding and clotting disorders.

  2 20    b.  One member who is a nurse licensed, practicing, and

  2 21 currently treating individuals with hemophilia or other

  2 22 bleeding and clotting disorders.

  2 23    c.  One member who is a social worker licensed, practicing,

  2 24 and currently treating individuals with hemophilia or other

  2 25 bleeding and clotting disorders.

  2 26    d.  One member who is a representative of a

  2 27 federally=funded hemophilia treatment center.

  2 28    e.  One member who is a representative of an organization

  2 29 established under the Iowa insurance code for the purpose of

  2 30 providing health insurance.

  2 31    f.  One member who is a representative of a voluntary

  2 32 health organization who currently services the hemophilia and

  2 33 other bleeding and clotting disorders community.

  2 34    g.  One member who is a patient, or caregiver of a patient,

  2 35 with hemophilia.
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  3  1    h.  One member who is a patient, or caregiver of a patient,

  3  2 with a bleeding disorder other than hemophilia.

  3  3    i.  One member who is a patient, or caregiver of a patient,

  3  4 with a clotting disorder.

  3  5    3.  The committee appointments may be made not withstanding

  3  6 sections 69.16 and 69.16A.

  3  7    4.  If there is a vacancy on the committee, such position

  3  8 shall be filled in the same manner as the original

  3  9 appointment.

  3 10    Sec. 5.  NEW SECTION.  135N.5  MEETINGS.

  3 11    1.  The committee shall meet no less than four times per

  3 12 year and is subject to chapters 20 and 21 relating to open

  3 13 meetings and public records.

  3 14    2.  Members of the committee shall receive no compensation,

  3 15 but may be reimbursed for actual expenses incurred in the

  3 16 carrying out of their duties.

  3 17    Sec. 6.  NEW SECTION.  135N.6  REPORT REQUIRED.

  3 18    The committee shall, by January 15, 2008, and annually

  3 19 thereafter, submit to the governor and the general assembly a

  3 20 report with recommendations for maintaining and improving

  3 21 access to care for individuals with hemophilia and other

  3 22 bleeding and clotting disorders.  Subsequent annual reports

  3 23 shall report on the status of implementing the recommendations

  3 24 as proposed by the committee and on any state and national

  3 25 activities with regard to hemophilia and other bleeding and

  3 26 clotting disorders.

  3 27    Sec. 7.  EFFECTIVE DATE.  This Act, being deemed of

  3 28 immediate importance, takes effect upon enactment.

  3 29                           EXPLANATION

  3 30    This bill creates a hemophilia advisory committee within

  3 31 the department of public health.  The committee may advise the

  3 32 director of public health on a variety of matters, including

  3 33 proposed legislative or administrative changes relating to

  3 34 hemophilia, standards of care and treatment, the development

  3 35 of community=based initiatives to increase awareness of care
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  4  1 and treatment for persons living with hemophilia and other

  4  2 bleeding and clotting disorders, and facilitating linkages for

  4  3 persons with hemophilia and other bleeding and clotting

  4  4 disorders.

  4  5    The committee has 12 members, with the director of public

  4  6 health, the director of the department of human services, and

  4  7 the commissioner of insurance, or their designees, serving as

  4  8 nonvoting members.  The director of public health will appoint

  4  9 nine voting members representing a variety of stakeholder

  4 10 interests.

  4 11    The bill has an immediate effective date.

  4 12 LSB 2808HC 82

  4 13 jr:nh/es/88
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  1  1                          SUBCHAPTER I

  1  2                       GENERAL PROVISIONS

  1  3    Section 1.  NEW SECTION.  171.101  DEFINITIONS.

  1  4    As used in this chapter, unless the context otherwise

  1  5 requires:

  1  6    1.  "Authorized department" means the department of

  1  7 agriculture and land stewardship or the department of natural

  1  8 resources.

  1  9    2.  "Custody or control" means to keep swine in a manner

  1 10 that prevents the release or escape of the swine from

  1 11 containment at all times, including keeping swine for

  1 12 breeding, growing, or transport.

  1 13    3.  "Department" means the department of agriculture and

  1 14 land stewardship.

  1 15    4.  "Estray swine" means swine that are not in the custody

  1 16 or control of a responsible party.

  1 17    5.  "Feral swine" means swine that are classified as part

  1 18 of the species sus scrofa linnaeus which may be commonly known

  1 19 as Russian boar or European boar of either sex.

  1 20    6.  "Hunt" includes any sporting or recreational activity

  1 21 involving pursuing, ambushing, trapping, shooting, wounding,

  1 22 or killing an animal.

  1 23    7.  "Landholder" means a titleholder or leaseholder of

  1 24 land.

  1 25    8.  "Local authority" means a county as provided in chapter

  1 26 331 or a city as defined in section 362.2.

  1 27    9.  "Move" or "movement" means to ship, transport, or

  1 28 deliver swine by land, water, or air.

  1 29    10.  "Public land" means land owned by the federal

  1 30 government, the state, or a local authority.

  1 31    11.  "Responsible party" means a person who owns or has

  1 32 custody or control of swine, including by providing for the

  1 33 care and feeding of the swine.

  1 34    12.  "Swine" means an animal belonging to the order

  1 35 artiodactyla, and classified as part of the family suidae.
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  2  1    13.  "System" means the feral swine reporting system

  2  2 established pursuant to section 171.205.

  2  3    14.  "Take" means to kill or attempt to kill a feral swine

  2  4 by a person other than the owner of the feral swine.

  2  5    Sec. 2.  NEW SECTION.  171.102  STATE PUBLIC NUISANCE SWINE

  2  6 ERADICATION POLICY == AGENCY COOPERATION.

  2  7    1.  The following classes of swine are declared to be a

  2  8 public nuisance:

  2  9    a.  Feral swine, regardless of whether the swine are in a

  2 10 person's custody or control.

  2 11    b.  Estray swine.

  2 12    c.  Swine which are produced or maintained to provide

  2 13 persons with the opportunity to hunt the swine.

  2 14    2.  Swine which are a public nuisance are subject to a

  2 15 policy of eradication as administered by the department of

  2 16 agriculture and land stewardship pursuant to this chapter.

  2 17    3.  a.  The department of agriculture and land stewardship

  2 18 shall be the principal enforcement agency charged with

  2 19 carrying out the policy.

  2 20    b.  The department of natural resources shall cooperate

  2 21 with the department of agriculture and land stewardship in

  2 22 carrying out the policy.  The authorized departments shall

  2 23 periodically consult about how to most effectively contribute

  2 24 resources and their respective expertise, and divide

  2 25 jurisdictional responsibility, including the assignment of

  2 26 investigative personnel where appropriate.  However, the

  2 27 department of natural resources shall regulate hunting

  2 28 preserves under chapter 484B or 484C, and the regulation of

  2 29 persons taking animals under Title XI, subtitle 6.

  2 30    c.  The department of agriculture and land stewardship

  2 31 shall cooperate with the animal and plant health inspection

  2 32 service of the United States department of agriculture, and

  2 33 may enter into cooperative agreements with the animal and

  2 34 plant health inspection service in order to carry out the

  2 35 provisions of this chapter.
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  3  1                          SUBCHAPTER II

  3  2                           FERAL SWINE

  3  3                             PART A

  3  4                       GENERAL PROVISIONS

  3  5    Sec. 3.  NEW SECTION.  171.201  FINDINGS AND DECLARATION.

  3  6    1.  The general assembly finds all of the following:

  3  7    a.  Feral swine are known carriers of a variety of diseases

  3  8 including but not limited to pseudorabies, swine brucellosis,

  3  9 leptospirosis, and trichinosis impacting upon this state's

  3 10 domestic livestock herds and especially its domestic swine

  3 11 herds.

  3 12    b.  Feral swine carry diseases which may be transmitted to

  3 13 human populations.

  3 14    c.  Feral swine disrupt native wildlife and destroy native

  3 15 habitat.

  3 16    d.  Feral swine damage or destroy cropland and row crops,

  3 17 including but not limited to corn and soybeans.

  3 18    2.  a.  The general assembly declares that the increased

  3 19 movement of feral swine into this state presents an immediate

  3 20 and serious risk to the state's economy, public health, and

  3 21 ecosystems.

  3 22    b.  The general assembly further declares that the state

  3 23 establishes a policy to eradicate all feral swine from this

  3 24 state with all possible speed.

  3 25                             PART B

  3 26                            REPORTING

  3 27    Sec. 4.  NEW SECTION.  171.205  FERAL SWINE REPORTING

  3 28 SYSTEM.

  3 29    The department of agriculture and land stewardship shall

  3 30 establish a feral swine reporting system, in cooperation with

  3 31 the department of natural resources.

  3 32    1.  The system may include receipt of reports by any of the

  3 33 following:

  3 34    a.  Automated toll=free telephone number.

  3 35    b.  Postcard.
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  4  1    c.  Electronic communication at an electronic licensing

  4  2 location.

  4  3    d.  Electronic communication to the department, including

  4  4 by the internet.

  4  5    2.  The department of natural resources shall maintain a

  4  6 database of information collected by the system which shall be

  4  7 made available to the department of agriculture and land

  4  8 stewardship.

  4  9    3.  The system shall allow persons to conveniently report

  4 10 the presence of a feral swine to an authorized department.

  4 11 Either authorized department may conduct the investigation or

  4 12 refer the report to the local authority responsible for the

  4 13 prevention and detection of crime in the jurisdiction where

  4 14 the swine is found.

  4 15    4.  The system shall provide for reports by persons who

  4 16 have taken or injured feral swine in this state.  The report

  4 17 shall include at least all of the following:

  4 18    a.  The name and address of the person who has taken or

  4 19 injured the feral swine.

  4 20    b.  The county and township where the feral swine were

  4 21 taken or injured.

  4 22    c.  The date when the feral swine were taken or injured.

  4 23    d.  The number of feral swine found by the person on the

  4 24 date when the feral swine were taken or injured.

  4 25    Sec. 5.  NEW SECTION.  171.206  REQUIREMENTS.

  4 26    1.  A person who takes or injures a feral swine shall

  4 27 submit a report to an authorized department as provided in

  4 28 section 171.205 within ten days after taking the swine.

  4 29    2.  A person who kills a feral swine shall retain the

  4 30 carcass for examination by the authorized department.  The

  4 31 authorized department may temporarily or permanently

  4 32 confiscate the carcass for purposes of analysis including

  4 33 disease testing.

  4 34    Sec. 6.  NEW SECTION.  171.207  PENALTY.

  4 35    A person who violates section 171.206 is subject to a civil
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  5  1 penalty of not more than one hundred dollars.  The moneys

  5  2 collected by the department shall be deposited into the

  5  3 general fund of the state.

  5  4                             PART C

  5  5                       CUSTODY AND CONTROL

  5  6    Sec. 7.  NEW SECTION.  171.209  PROHIBITIONS.

  5  7    A person shall not do any of the following:

  5  8    1.  Move a feral swine into or within this state.

  5  9    2.  Release or allow the escape of a feral swine from the

  5 10 person's custody or control.

  5 11    3.  Acquire custody or control of a feral swine in this

  5 12 state.

  5 13    4.  Maintain custody or control of a feral swine in this

  5 14 state on or after August 1, 2007.

  5 15    Sec. 8.  NEW SECTION.  171.210  PENALTY AND DISCIPLINARY

  5 16 ACTION.

  5 17    1.  A person who violates section 171.209 is guilty of an

  5 18 aggravated misdemeanor.  A person is guilty of a separate

  5 19 offense for each feral swine which is the subject of the

  5 20 violation.

  5 21    2.  Upon conviction of violating section 171.209, a court

  5 22 may, as part of the judgment, revoke or suspend a license

  5 23 issued pursuant to chapter 481A or 483A for any definite

  5 24 period of time.

  5 25    Sec. 9.  NEW SECTION.  171.211  INJUNCTIVE RELIEF.

  5 26    A court may prevent and restrain a violation of section

  5 27 171.209 through the issuance of an injunction.  The attorney

  5 28 general or a county attorney shall institute an action on

  5 29 behalf of the state to prevent or restrain a violation of

  5 30 section 171.209.

  5 31    Sec. 10.  NEW SECTION.  171.212  STATE INVESTIGATORY AND

  5 32 LEGAL EXPENSES.

  5 33    A person convicted of violating section 171.209 is liable

  5 34 for all of the following:

  5 35    1.  The amount to indemnify the state or a local authority
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  6  1 for investigative and eradicative expenses incurred by the

  6  2 state or the local authority.  The amount of the

  6  3 indemnification shall not exceed ten thousand dollars for each

  6  4 feral swine involved in the violation.  The amount paid for

  6  5 indemnification shall be deposited in the general fund of the

  6  6 state.  However, if the investigation or eradication is not

  6  7 conducted by an authorized department or other state agency,

  6  8 the amount shall be paid to the local authority which conducts

  6  9 the investigation or eradication for deposit in the general

  6 10 fund of the county or city, as the case requires.

  6 11    2.  If the attorney general or a county attorney is the

  6 12 prevailing party in an action for a violation of section

  6 13 171.209, the prevailing party shall be awarded court costs and

  6 14 reasonable attorney fees, which shall be taxed as part of the

  6 15 costs of the action.  If the attorney general is the

  6 16 prevailing party, the moneys shall be deposited in the general

  6 17 fund of the state.  If the county is the prevailing party, the

  6 18 moneys shall be deposited in the general fund of the county.

  6 19    Sec. 11.  NEW SECTION.  171.213  STRICT LIABILITY ==

  6 20 ATTORNEY FEES.

  6 21    If a person is convicted of violating section 171.209, the

  6 22 person is strictly liable for any injury to a person or

  6 23 damages to the property of a person caused by the violation.

  6 24 The person who is the prevailing plaintiff in the case shall

  6 25 be awarded court costs and reasonable attorney fees, which

  6 26 shall be taxed as part of the costs of the action.

  6 27    Sec. 12.  NEW SECTION.  171.214  TAKING OR CAPTURING FERAL

  6 28 SWINE BY THE DEPARTMENT OR A LOCAL AUTHORITY.

  6 29    An authorized department or local authority may take or

  6 30 capture feral swine which are maintained on land in violation

  6 31 of section 171.209, if one of the following applies:

  6 32    1.  The landowner provides consent.

  6 33    2.  The authorized department or local authority has

  6 34 credible reason to believe that feral swine are on the land.

  6 35 The authorized department or local authority may enter onto
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  7  1 the land pursuant to a warrant issued by a court, or otherwise

  7  2 enter onto the land in a manner consistent with the laws of

  7  3 this state and the United States, including Article I, section

  7  4 8, of the Constitution of the State of Iowa, or the fourth

  7  5 amendment to the Constitution of the United States.

  7  6                             PART D

  7  7                         INDEMNIFICATION

  7  8    Sec. 13.  NEW SECTION.  171.221  FERAL SWINE INDEMNITY

  7  9 FUND.

  7 10    1.  A feral swine indemnity fund is created as a separate

  7 11 fund in the state treasury under the control of the

  7 12 department.  The general fund of the state is not liable for

  7 13 claims presented against the indemnity fund.

  7 14    2.  The feral swine indemnity fund consists of any moneys

  7 15 appropriated by the general assembly and any other moneys

  7 16 available to and obtained or accepted by the department from

  7 17 the federal government or private sources for placement in the

  7 18 fund.  Notwithstanding section 12C.7, subsection 2, interest

  7 19 or earnings on moneys deposited in the fund shall be credited

  7 20 to the fund.

  7 21    3.  The moneys deposited in the feral swine indemnity fund

  7 22 are appropriated to the department exclusively for paying

  7 23 claims of persons who purchased feral swine on or before the

  7 24 effective date of this Act.

  7 25    4.  In order to be eligible to file a claim for

  7 26 indemnification, a person shall do all of the following:

  7 27    a.  File an application, including supporting

  7 28 documentation, with the department as required by the

  7 29 department pursuant to procedures established by the

  7 30 department.  The application shall state the amount of the

  7 31 claim.  The application shall be filed with the department not

  7 32 later than September 30, 2007.

  7 33    b.  Relinquish custody or control of the feral swine to an

  7 34 authorized department or a local authority, as required by the

  7 35 department of agriculture and land stewardship.
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  8  1    5.  The department shall determine the validity of a claim

  8  2 which is submitted by an eligible person as part of the

  8  3 application for indemnification as provided in this section.

  8  4 The dollar value of the claim shall be based on a formula

  8  5 established by rule and adopted by the department.  The

  8  6 formula shall provide for the payment of the fair market value

  8  7 of the feral swine based on market prices paid for similar

  8  8 swine according to categories or criteria established by the

  8  9 department.

  8 10    6.  Upon a determination that the amount claimed in a

  8 11 person's application is valid, the department shall provide

  8 12 for payment of one hundred percent of the amount claimed.  The

  8 13 department shall pay all valid claims not later than January

  8 14 1, 2008.  If the department determines that there are

  8 15 insufficient moneys in the feral swine indemnity fund to fully

  8 16 satisfy the amounts claimed in valid applications submitted by

  8 17 all eligible persons, the department shall prorate the amount

  8 18 paid to all eligible persons.

  8 19    7.  A person's submission of an application under this

  8 20 section constitutes a waiver of any further claim by the

  8 21 person against the state regarding the feral swine.

  8 22    8.  This section is repealed on July 1, 2008.  Any moneys

  8 23 remaining in the feral swine indemnity fund on that date shall

  8 24 be distributed as follows:

  8 25    a.  The amount of moneys which were contributed to the fund

  8 26 by persons other than a state or federal government source

  8 27 shall be refunded to the respective persons.  If the

  8 28 department determines that there are insufficient moneys in

  8 29 the fund to fully satisfy the amounts for refunds to all

  8 30 persons, the department shall prorate the amount of refunds

  8 31 paid to those persons based on their contributions.

  8 32    b.  Any remaining moneys that were appropriated by a state

  8 33 or federal government source shall be repaid to that source.

  8 34 If the department determines that there are insufficient

  8 35 moneys in the fund to fully satisfy the amounts for repayments

  9  1 to such sources, the department shall prorate the amounts

  9  2 repaid to such sources based on the amounts appropriated.

  9  3    9.  This section does not imply any guarantee or obligation

  9  4 on the part of the state of Iowa, the department of

  9  5 agriculture and land stewardship, or any state agency,

  9  6 employee, or official, either elective or appointive.

  9  7                         SUBCHAPTER III

  9  8                          ESTRAY SWINE

  9  9    Sec. 14.  NEW SECTION.  171.301  ORDINARY LIABILITY.

  9 10    Nothing in this subchapter affects a responsible party's

  9 11 liability which arises out of estray swine and any remedies

  9 12 available to an injured party, as provided under statute,

  9 13 common law, or contract.

  9 14    Sec. 15.  NEW SECTION.  171.302  TAKING OR CAPTURING ESTRAY

  9 15 SWINE BY THE DEPARTMENT OR A LOCAL AUTHORITY.

  9 16    An authorized department or local authority may take or

  9 17 capture estray swine on public land.  An authorized department

  9 18 or local authority may take or capture estray swine on land

  9 19 other than public land if one of the following applies:

  9 20    1.  The landowner provides consent.

  9 21    2.  The authorized department or local authority has

  9 22 credible reason to believe that an estray swine is on the

  9 23 land.  The authorized department or local authority may enter

  9 24 onto the land pursuant to a warrant issued by a court, or

  9 25 otherwise enter onto the land in a manner consistent with the

  9 26 laws of this state and the United States, including Article I,

  9 27 section 8, of the Constitution of the State of Iowa, or the

  9 28 fourth amendment to the Constitution of the United States.

  9 29    Sec. 16.  NEW SECTION.  171.303  TAKING OF ESTRAY SWINE BY

  9 30 A PERSON OTHER THAN AN AUTHORIZED DEPARTMENT OR A LOCAL

  9 31 AUTHORITY == CRIMINAL PENALTY.

  9 32    A person other than an authorized department or a local

  9 33 authority may take an estray swine only as provided in this

  9 34 section.

  9 35    1.  The person may take the estray swine at any time
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 10  1 regardless of whether the person has been issued a license

 10  2 under chapter 483A, unless a person's hunting license has been

 10  3 suspended or revoked as provided in chapter 481A, including

 10  4 but not limited to section 481A.134, or chapter 483A,

 10  5 including but not limited to section 483A.21.

 10  6    2.  a.  The person shall not take or capture an estray

 10  7 swine on public land unless in compliance with regulations

 10  8 adopted by rule of the department of natural resources or an

 10  9 ordinance of the local authority that is responsible for the

 10 10 public land.

 10 11    b.  The person shall not take or capture an estray swine on

 10 12 land other than public land unless the landowner provides

 10 13 consent.

 10 14    3.  A person who violates this section is guilty of a

 10 15 simple misdemeanor.  A person is guilty of a separate offense

 10 16 for each estray swine which is the subject of the violation.

 10 17                          SUBCHAPTER IV

 10 18                             HUNTING

 10 19    Sec. 17.  NEW SECTION.  171.401  HUNTS AND SCHEDULE OF

 10 20 HUNTS == PENALTY.

 10 21    1.  Except as provided in subsection 2, a person

 10 22 maintaining custody or control of swine shall not provide

 10 23 persons with the opportunity to hunt the swine.

 10 24    2.  a.  A person maintaining custody or control of swine

 10 25 shall not provide for a hunt of the swine if the person sold

 10 26 or offered to sell the hunt, or scheduled a date or time for

 10 27 the hunt, on or after April 15, 2007.

 10 28    b.  A person maintaining custody or control of swine who

 10 29 provides persons with the opportunity to hunt the swine shall

 10 30 report the schedule of all hunts of the swine to the

 10 31 department not later than May 15, 2007, according to

 10 32 procedures required by the department.

 10 33    c.  This subsection is repealed on July 1, 2008.

 10 34    3.  A person who violates this section is subject to a

 10 35 civil penalty of not more than one thousand dollars.  The
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 11  1 amount of civil penalties collected by the department shall be

 11  2 deposited in the general fund of the state.

 11  3    Sec. 18.  NEW SECTION.  171.402  TAKING OR CAPTURING SWINE

 11  4 BY AN AUTHORIZED DEPARTMENT OR A LOCAL AUTHORITY.

 11  5    An authorized department or local authority may take or

 11  6 capture swine which are maintained on land in violation of

 11  7 section 171.401 if one of the following applies:

 11  8    1.  The landowner provides consent.

 11  9    2.  The authorized department or local authority has

 11 10 credible reason to believe that swine are on the land.  The

 11 11 authorized department or local authority may enter onto the

 11 12 land pursuant to a warrant issued by a court, or otherwise

 11 13 enter onto the land in a manner consistent with the laws of

 11 14 this state and the United States, including Article I, section

 11 15 8, of the Constitution of the State of Iowa, or the fourth

 11 16 amendment to the Constitution of the United States.

 11 17                      CONFORMING AMENDMENTS

 11 18    Sec. 19.  Section 170.6, Code 2007, is amended by adding

 11 19 the following new subsection:

 11 20    NEW SUBSECTION.  3.  The department shall revoke a fence

 11 21 certification issued pursuant to section 170.4 or disapprove a

 11 22 person's application for the certification of a fence pursuant

 11 23 to that section for a period of three years if the person

 11 24 violates a provision of section 171.209 or 171.401.

 11 25    Sec. 20.  Section 484B.13, Code 2007, is amended to read as

 11 26 follows:

 11 27    484B.13  LICENSE REFUSAL DISCIPLINARY ACTION.

 11 28    1.  The department may either refuse to issue, refuse to

 11 29 renew, or suspend or revoke a person's hunting preserve

 11 30 operator's license issued pursuant to section 484B.4 if the

 11 31 department finds that the licensed area or the operator or

 11 32 employees of the licensed area are not in compliance with this

 11 33 chapter, or that the property or area is operated in violation

 11 34 of this chapter or administrative rules adopted under this

 11 35 chapter.
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 12  1    2.  The department shall revoke a person's hunting preserve

 12  2 operator's license issued pursuant to section 484B.4, or

 12  3 disapprove a person's application for a hunting preserve

 12  4 operator's license issued under that section, for a period of

 12  5 three years if the person violates a provision of section

 12  6 171.209 or 171.401.
 12  7    Sec. 21.  Section 484C.13, Code 2007, is amended by adding

 12  8 the following new subsection:

 12  9    NEW SUBSECTION.  4.  The department shall revoke a fence

 12 10 certification issued pursuant to section 484C.6 or disapprove

 12 11 a person's application for the certification of a fence issued

 12 12 pursuant to that section for a period of three years if the

 12 13 person violates a provision of section 171.209 or 171.401.

 12 14    Sec. 22.  ADOPTION OF RULES.  The department of agriculture

 12 15 and land stewardship shall adopt all rules necessary to

 12 16 administer this Act by July 1, 2007.  If the department adopts

 12 17 the rules pursuant to section 17A.4, subsection 2, and section

 12 18 17A.5, subsection 2, it shall immediately readopt the rules as

 12 19 provided in section 17A.4, subsection 1, and section 17A.5,

 12 20 subsection 1.

 12 21    Sec. 23.  CONTINGENT EFFECTIVE DATE.  Section 171.221, as

 12 22 enacted in this Act, takes effect upon the appropriation of

 12 23 moneys into the feral swine indemnity fund by July 1, 2007.

 12 24    Sec. 24.  EFFECTIVE DATE.  Except as provided in that

 12 25 section of this Act providing for the effective date of Code

 12 26 section 171.221, this Act, being deemed of immediate

 12 27 importance, takes effect upon enactment.

 12 28                           EXPLANATION

 12 29    BACKGROUND.  This bill establishes a new Code chapter 171

 12 30 which provides for the regulation of swine classified as a

 12 31 public nuisance, including feral swine and estray swine.  The

 12 32 bill provides that such swine are considered to be a public

 12 33 nuisance and subject to a policy of eradication.  The bill's

 12 34 provisions are to be administered by the department of

 12 35 agriculture and land stewardship in cooperation with the
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 13  1 department of natural resources (authorized department).  The

 13  2 department of agriculture and land stewardship must also

 13  3 cooperate with the animal and plant health inspection service

 13  4 of the United States department of agriculture.

 13  5    FERAL SWINE.  The bill defines a feral swine as a swine

 13  6 classified as part of the species sus scrofa linnaeus, and

 13  7 commonly referred to as a Russian boar or European boar.  The

 13  8 bill establishes a feral swine reporting system (system).  The

 13  9 system includes methods for persons to report findings of

 13 10 feral swine to an authorized department for purposes of

 13 11 investigation.  It requires that a person who takes (kills or

 13 12 attempts to kill) or who injures a feral swine must report the

 13 13 information to an authorized department.  A person who kills a

 13 14 feral swine must also retain the carcass for examination by

 13 15 the authorized department.  A person not complying with the

 13 16 requirements is subject to a civil penalty of not more than

 13 17 $100.

 13 18    The bill prohibits a person from moving a feral swine into

 13 19 this state, releasing a feral swine from the person's custody

 13 20 or control, acquiring custody or control of a feral swine in

 13 21 this state, or maintaining custody or control of a feral swine

 13 22 in this state on or after August 1, 2007.  A person who

 13 23 violates one of these provisions is guilty of an aggravated

 13 24 misdemeanor.  An aggravated misdemeanor is punishable by

 13 25 confinement for no more than two years and a fine of at least

 13 26 $625 but not more than $6,250.  A court may also revoke or

 13 27 suspend the person's hunting license.  The bill authorizes a

 13 28 court to prevent and restrain violations of the provisions

 13 29 through the issuance of injunctions.  A person who is

 13 30 convicted of the offense must indemnify the state or a local

 13 31 authority for expenses related to investigation and

 13 32 enforcement.  The attorney general or a county attorney who

 13 33 prevails in the enforcement action is entitled to receive

 13 34 court costs and reasonable attorney fees.  The person is also

 13 35 strictly liable for any injury to or damages to the property
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 14  1 of a person caused by the offense.

 14  2    The bill establishes an indemnification fund and provides

 14  3 that a person who purchased feral swine on and after the

 14  4 effective date of the bill may file a claim with the

 14  5 department of agriculture and land stewardship for

 14  6 indemnification after applying to the department and

 14  7 relinquishing custody or control of the feral swine to the

 14  8 department.  The amount of the indemnification is based on

 14  9 rules adopted by the department and the amount of the claims

 14 10 may be prorated depending upon the number of claims submitted

 14 11 to the department and the amount of available moneys in the

 14 12 fund.  The bill eliminates the fund on July 1, 2008.

 14 13    ESTRAY SWINE.  The bill provides that an authorized

 14 14 department or a local authority may take or capture estray

 14 15 swine on public land or on private land with the owner's

 14 16 consent or after obtaining a court order.  The bill provides

 14 17 that another person may also take the swine regardless of

 14 18 whether the person has been issued a hunting license on public

 14 19 land as allowed by the government entity having jurisdiction

 14 20 over the public land, or on private land if the landowner

 14 21 provides consent.

 14 22    HUNTING.  The bill prohibits a person from organizing a

 14 23 swine hunt.  It provides an exception allowing a person to

 14 24 schedule a swine hunt on or after April 15, 2007.  The person

 14 25 must report a hunt to the department by May 15, 2007.  The

 14 26 exception is repealed July 1, 2008.  A person who acts in

 14 27 violation of the prohibition is subject to a civil penalty of

 14 28 not more than $1,000.  An authorized department may enter onto

 14 29 land and capture the swine if the landowner provides consent

 14 30 or the department obtains a court order.

 14 31    FENCE CERTIFICATIONS AND HUNTING PRESERVE LICENSES.  The

 14 32 bill provides that a person who violates provisions of the

 14 33 bill relating to keeping feral swine or providing for hunts of

 14 34 swine is also subject to disciplinary action which may affect

 14 35 business related to keeping wild animals.  The department of
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 15  1 agriculture and land stewardship must revoke a fence

 15  2 certification issued to a person involved in the business of

 15  3 keeping farm deer, or disapprove an application for a fence

 15  4 certification submitted by such a person.  The department of

 15  5 natural resources must suspend or revoke a hunting preserve

 15  6 operator's license, or refuse to issue or renew the license.

 15  7 The department of natural resources must revoke a fence

 15  8 certification issued to a person involved in the business of

 15  9 keeping preserve whitetail, or disapprove an application for a

 15 10 fence certification submitted by such a person.  The

 15 11 disciplinary action is for three years.

 15 12    EFFECTIVE DATES.  The provision creating a feral swine

 15 13 indemnity fund takes effect upon an appropriation of moneys

 15 14 made to the fund.  Otherwise, the bill takes effect upon

 15 15 enactment.

 15 16 LSB 2370YC 82

 15 17 da:nh/je/5
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  1  1                           DIVISION I

  1  2                      REVISION TO ARTICLE 1

  1  3                            ARTICLE 1

  1  4                       GENERAL PROVISIONS

  1  5                             PART 1

  1  6             SHORT TITLE, CONSTRUCTION, APPLICATION,
  1  7                AND SUBJECT MATTER OF THE CHAPTER
  1  8                       GENERAL PROVISIONS
  1  9    Section 1.  Section 554.1101, Code 2007, is amended to read

  1 10 as follows:

  1 11    554.1101  SHORT TITLE TITLES.

  1 12    1.  This chapter shall be known and may be cited as the
  1 13 Uniform Commercial Code.

  1 14    2.  This Article may be cited as Uniform Commercial Code ==

  1 15 General Provisions.
  1 16    Sec. 2.  NEW SECTION.  554.1102A  SCOPE OF ARTICLE.

  1 17    This Article applies to a transaction to the extent that it

  1 18 is governed by another Article of this chapter.

  1 19    Sec. 3.  Section 554.1103, Code 2007, is amended to read as

  1 20 follows:

  1 21    554.1103  SUPPLEMENTARY GENERAL PRINCIPLES OF LAW

  1 22 APPLICABLE CONSTRUCTION OF THIS CHAPTER TO PROMOTE ITS

  1 23 PURPOSES AND POLICIES == APPLICABILITY OF SUPPLEMENTAL

  1 24 PRINCIPLES OF LAW.

  1 25    1.  This chapter must be liberally construed and applied to

  1 26 promote its underlying purposes and policies, which are:
  1 27    a.  to simplify, clarify, and modernize the law governing

  1 28 commercial transactions;
  1 29    b.  to permit the continued expansion of commercial

  1 30 practices through custom, usage, and agreement of the parties;

  1 31 and
  1 32    c.  to make uniform the law among the various

  1 33 jurisdictions.
  1 34    2.  Unless displaced by the particular provisions of this

  1 35 chapter, the principles of law and equity, including the law

House Study Bill 264 continued

  2  1 merchant and the law relative to capacity to contract,

  2  2 principal and agent, estoppel, fraud, misrepresentation,

  2  3 duress, coercion, mistake, bankruptcy, or and other validating

  2  4 or invalidating cause shall supplement its provisions.

  2  5    Sec. 4.  Section 554.1104, Code 2007, is amended to read as

  2  6 follows:

  2  7    554.1104  CONSTRUCTION AGAINST IMPLICIT IMPLIED REPEAL.

  2  8    This chapter being a general act Act intended as a unified

  2  9 coverage of its subject matter, no part of it shall be deemed

  2 10 to be impliedly repealed by subsequent legislation if such

  2 11 construction can reasonably be avoided.

  2 12    Sec. 5.  Section 554.1105, Code 2007, is amended by

  2 13 striking the section and inserting in lieu thereof the

  2 14 following:

  2 15    554.1105  TERRITORIAL APPLICATION OF THE CHAPTER ==

  2 16 PARTIES' POWER TO CHOOSE APPLICABLE LAW.

  2 17    1.  In this section:

  2 18    a.  "Domestic transaction" means a transaction other than

  2 19 an international transaction.

  2 20    b.  "International transaction" means a transaction that

  2 21 bears a reasonable relation to a country other than the United

  2 22 States.

  2 23    2.  This section applies to a transaction to the extent

  2 24 that it is governed by another Article of this chapter.

  2 25    3.  Except as otherwise provided in this section:

  2 26    a.  an agreement by parties to a domestic transaction that

  2 27 any or all of their rights and obligations are to be

  2 28 determined by the law of this state or of another state is

  2 29 effective, whether or not the transaction bears a relation to

  2 30 the state designated; and

  2 31    b.  an agreement by parties to an international transaction

  2 32 that any or all of their rights and obligations are to be

  2 33 determined by the law of this state or of another state or

  2 34 country is effective, whether or not the transaction bears a

  2 35 relation to the state or country designated.
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  3  1    4.  In the absence of an agreement effective under

  3  2 subsection 3, and except as provided in subsections 5 and 6,

  3  3 the rights and obligations of the parties are determined by

  3  4 the law that would be selected by application of this state's

  3  5 conflict of laws principles.

  3  6    5.  If one of the parties to a transaction is a consumer,

  3  7 the following rules apply:

  3  8    a.  An agreement referred to in subsection 3 is not

  3  9 effective unless the transaction bears a reasonable relation

  3 10 to the state or country designated.

  3 11    b.  Application of the law of the state or country

  3 12 determined pursuant to subsection 3 or 4 may not deprive the

  3 13 consumer of the protection of any rule of law governing a

  3 14 matter within the scope of this section, which both is

  3 15 protective of consumers and may not be varied by agreement:

  3 16    (1)  of the state or country in which the consumer

  3 17 principally resides, unless subparagraph (2) applies; or

  3 18    (2)  if the transaction is a sale of goods, of the state or

  3 19 country in which the consumer both makes the contract and

  3 20 takes delivery of those goods, if such state or country is not

  3 21 the state or country in which the consumer principally

  3 22 resides.

  3 23    6.  An agreement otherwise effective under subsection 3 is

  3 24 not effective to the extent that application of the law of the

  3 25 state or country designated would be contrary to a fundamental

  3 26 policy of the state or country whose law would govern in the

  3 27 absence of agreement under subsection 4.

  3 28    7.  To the extent that this chapter governs a transaction,

  3 29 if one of the following provisions of this chapter specifies

  3 30 the applicable law, that provision governs and a contrary

  3 31 agreement is effective only to the extent permitted by the law

  3 32 so specified:

  3 33    a.  Section 554.2402;

  3 34    b.  Section 554.4102;

  3 35    c.  Section 554.5116;
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  4  1    d.  Section 554.6103;

  4  2    e.  Section 554.8110;

  4  3    f.  Sections 554.9301 through 554.9307;

  4  4    g.  Section 554.12507;

  4  5    h.  Sections 554.13105 and 554.13106.

  4  6    Sec. 6.  Section 554.1106, subsection 1, Code 2007, is

  4  7 amended to read as follows:

  4  8    1.  The remedies provided by this chapter shall must be

  4  9 liberally administered to the end that the aggrieved party may

  4 10 be put in as good a position as if the other party had fully

  4 11 performed but neither consequential or special damages nor

  4 12 penal damages may be had except as specifically provided in

  4 13 this chapter or by other rule of law.

  4 14    Sec. 7.  NEW SECTION.  554.1106A  USE OF SINGULAR AND

  4 15 PLURAL == GENDER.

  4 16    In this chapter, unless the statutory context otherwise

  4 17 requires:

  4 18    1.  words in the singular number include the plural, and

  4 19 those in the plural include the singular; and

  4 20    2.  words of any gender also refer to any other gender.

  4 21    Sec. 8.  Section 554.1107, Code 2007, is amended to read as

  4 22 follows:

  4 23    554.1107  WAIVER OR RENUNCIATION OF CLAIM OR RIGHT AFTER

  4 24 BREACH.

  4 25    Any A claim or right arising out of an alleged breach can
  4 26 may be discharged in whole or in part without consideration by

  4 27 a written waiver or renunciation signed and delivered by
  4 28 agreement of the aggrieved party in an authenticated record.

  4 29    Sec. 9.  Section 554.1108, Code 2007, is amended to read as

  4 30 follows:

  4 31    554.1108  SEVERABILITY.

  4 32    If any provision or clause of this chapter or its
  4 33 application thereof to any person or circumstances
  4 34 circumstance is held invalid, such the invalidity shall does
  4 35 not affect other provisions or applications of the this
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  5  1 chapter which can be given effect without the invalid

  5  2 provision or application, and to this end the provisions of

  5  3 this chapter are declared to be severable.

  5  4    Sec. 10.  NEW SECTION.  554.1108A  RELATION TO ELECTRONIC

  5  5 SIGNATURES IN GLOBAL AND NATIONAL COMMERCE ACT.

  5  6    This Article modifies, limits, and supersedes the federal

  5  7 Electronic Signatures in Global and National Commerce Act, 15

  5  8 U.S.C. } 7001 et seq., except that nothing in this Article

  5  9 modifies, limits, or supersedes } 7001(c) of that Act or

  5 10 authorizes electronic delivery of any of the notices described

  5 11 in } 7003(b) of that Act.

  5 12                             PART 2

  5 13      GENERAL DEFINITIONS AND PRINCIPLES OF INTERPRETATION

  5 14    Sec. 11.  Section 554.1201, Code 2007, is amended to read

  5 15 as follows:

  5 16    554.1201  GENERAL DEFINITIONS.

  5 17    1.  Unless the context otherwise requires, words or phrases

  5 18 defined in this section, or in the additional definitions

  5 19 contained in other Articles of this chapter that apply to

  5 20 particular Articles or Parts thereof, have the meanings

  5 21 stated.
  5 22    2.  Subject to additional definitions contained in the

  5 23 subsequent other Articles of this chapter which are applicable
  5 24 that apply to specific particular Articles or Parts thereof,

  5 25 and unless the context otherwise requires, in this chapter:

  5 26    1.  a.  "Action" in the sense of a judicial proceeding,
  5 27 includes recoupment, counterclaim, setoff, suit in equity, and

  5 28 any other proceedings in which rights are determined.

  5 29    2.  b.  "Aggrieved party" means a party entitled to resort

  5 30 to pursue a remedy.

  5 31    3.  c.  "Agreement", as distinguished from "contract",
  5 32 means the bargain of the parties in fact, as found in their

  5 33 language or by implication inferred from other circumstances,
  5 34 including course of performance, course of dealing, or usage

  5 35 of trade or course of performance as provided in this chapter
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  6  1 (sections 554.1205 and 554.2208) section 554.1303.  Whether an

  6  2 agreement has legal consequences is determined by the

  6  3 provisions of this chapter, if applicable; otherwise by the

  6  4 law of contracts (section 554.1103).  (Compare "Contract".)
  6  5    4.  d.  "Bank" means any a person engaged in the business

  6  6 of banking and includes a savings bank, savings and loan

  6  7 association, credit union, and trust company.

  6  8    5.  e.  "Bearer" means the a person in possession of an a

  6  9 negotiable instrument, document of title, or certificated

  6 10 security that is payable to bearer or endorsed indorsed in

  6 11 blank.

  6 12    6.  f.  "Bill of lading" means a document evidencing the

  6 13 receipt of goods for shipment issued by a person engaged in

  6 14 the business of transporting or forwarding goods, and includes

  6 15 an airbill.  "Airbill" means a document serving for air

  6 16 transportation as a bill of lading does for marine or rail

  6 17 transportation, and includes an air consignment note or air

  6 18 waybill.

  6 19    7.  g.  "Branch" includes a separately incorporated foreign

  6 20 branch of a bank.

  6 21    8.  h.  "Burden of establishing" a fact means the burden of

  6 22 persuading the triers trier of fact that the existence of the

  6 23 fact is more probable than its nonexistence.

  6 24    9.  i.  "Buyer in ordinary course of business" means a

  6 25 person that buys goods in good faith, without knowledge that

  6 26 the sale violates the rights of another person in the goods,

  6 27 and in the ordinary course from a person, other than a

  6 28 pawnbroker, in the business of selling goods of that kind.  A

  6 29 person buys goods in the ordinary course if the sale to the

  6 30 person comports with the usual or customary practices in the

  6 31 kind of business in which the seller is engaged or with the

  6 32 seller's own usual or customary practices.  A person that

  6 33 sells oil, gas, or other minerals at the wellhead or minehead

  6 34 is a person in the business of selling goods of that kind.  A

  6 35 buyer in ordinary course of business may buy for cash, by
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  7  1 exchange of other property, or on secured or unsecured credit,

  7  2 and may acquire goods or documents of title under a

  7  3 pre=existing preexisting contract for sale.  Only a buyer that

  7  4 takes possession of the goods or has a right to recover the

  7  5 goods from the seller under Article 2 may be a buyer in

  7  6 ordinary course of business.  A "Buyer in ordinary course of

  7  7 business" does not include a person that acquires goods in a

  7  8 transfer in bulk or as security for or in total or partial

  7  9 satisfaction of a money debt is not a buyer in ordinary course

  7 10 of business.

  7 11    10.  j.  "Conspicuous":  A, with reference to a term, or

  7 12 clause is conspicuous when it is means so written, displayed,

  7 13 or presented that a reasonable person against whom which it is

  7 14 to operate ought to have noticed it.  A printed heading in

  7 15 capitals (as:  "Nonnegotiable Bill of Lading") is conspicuous.

  7 16 Language in the body of a form is "conspicuous" if it is in

  7 17 larger or other contrasting type or color.  But in a telegram

  7 18 any stated term is "conspicuous".  Whether a term or clause is

  7 19 "conspicuous" or not is for a decision by for the court.

  7 20 Conspicuous terms include the following:
  7 21    (1)  a heading in capitals equal to or greater in size than

  7 22 the surrounding text, or in contrasting type, font, or color

  7 23 to the surrounding text of the same or lesser size; and
  7 24    (2)  language in the body of a record or display in larger

  7 25 type than the surrounding text, or in contrasting type, font,

  7 26 or color to the surrounding text of the same size, or set off

  7 27 from surrounding text of the same size by symbols or other

  7 28 marks that call attention to the language.
  7 29    k.  "Consumer" means an individual who enters into a

  7 30 transaction primarily for personal, family, or household

  7 31 purposes.
  7 32    11.  l.  "Contract", as distinguished from "agreement",
  7 33 means the total legal obligation which that results from the

  7 34 parties' agreement as affected determined by this chapter and
  7 35 as supplemented by any other applicable rules of law laws.
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  8  1 (Compare "Agreement".)
  8  2    12.  m.  "Creditor" includes a general creditor, a secured

  8  3 creditor, a lien creditor, and any representative of

  8  4 creditors, including an assignee for the benefit of creditors,

  8  5 a trustee in bankruptcy, a receiver in equity, and an executor

  8  6 or administrator of an insolvent debtor's or assignor's

  8  7 estate.

  8  8    13.  n.  "Defendant" includes a person in the position of

  8  9 defendant in a cross=action or counterclaim, cross=claim, or

  8 10 third=party claim.

  8 11    14.  o.  "Delivery", with respect to instruments an

  8 12 instrument, documents document of title, or chattel paper, or

  8 13 certificated securities means voluntary transfer of

  8 14 possession.

  8 15    15.  p.  "Document of title" includes bill of lading, dock

  8 16 warrant, dock receipt, warehouse receipt or order for the

  8 17 delivery of goods, and also any other document which in the

  8 18 regular course of business or financing is treated as

  8 19 adequately evidencing that the person in possession of it is

  8 20 entitled to receive, hold, and dispose of the document and the

  8 21 goods it covers.  To be a document of title, a document must

  8 22 purport to be issued by or addressed to a bailee and purport

  8 23 to cover goods in the bailee's possession which are either

  8 24 identified or are fungible portions of an identified mass.

  8 25    16.  q.  "Fault" means a default, breach, or wrongful act,
  8 26 or omission or breach.

  8 27    17.  r.  "Fungible" with respect to goods or securities
  8 28 "Fungible goods" means:
  8 29    (1)  goods or securities of which any unit is, by nature or

  8 30 usage of trade, is the equivalent of any other like unit.; or
  8 31    (2)  Goods which goods that by agreement are not fungible

  8 32 shall be deemed fungible for the purposes of this chapter to

  8 33 the extent that under a particular agreement or document

  8 34 unlike units are treated as equivalents equivalent.

  8 35    18.  s.  "Genuine" means free of forgery or counterfeiting.

  9  1    19.  t.  "Good faith", except as otherwise provided in

  9  2 Article 5, means honesty in fact in the conduct or transaction

  9  3 concerned and the observance of reasonable commercial

  9  4 standards of fair dealing.

  9  5    20.  u.  "Holder", with respect to a negotiable instrument,
  9  6 means:
  9  7    (1)  the person in possession if the of a negotiable
  9  8 instrument that is payable either to bearer or, in the case of

  9  9 an instrument payable to an identified person, if the

  9 10 identified that is the person is in possession.; or
  9 11    (2)  "Holder" with respect to a document of title means the

  9 12 person in possession of a document of title if the goods are

  9 13 deliverable either to bearer or to the order of the person in

  9 14 possession.

  9 15    21.  To "honor" is to pay or to accept and pay, or where a

  9 16 credit so engages to purchase or discount a draft complying

  9 17 with the terms of the credit.
  9 18    22.  v.  "Insolvency proceedings" proceeding" includes any

  9 19 assignment for the benefit of creditors or other proceedings
  9 20 proceeding intended to liquidate or rehabilitate the estate of

  9 21 the person involved.

  9 22    23.  w.  A person is "insolvent" who either has "Insolvent"

  9 23 means:
  9 24    (1)  having generally ceased to pay that person's debts in

  9 25 the ordinary course of business or cannot pay that person's

  9 26 debts other than as a result of a bona fide dispute;
  9 27    (2)  being unable to pay debts as they become due; or

  9 28    (3)  is being insolvent within the meaning of the federal

  9 29 bankruptcy law.

  9 30    24.  x.  "Money" means a medium of exchange currently
  9 31 authorized or adopted by a domestic or foreign government and.

  9 32 The term includes a monetary unit of account established by an

  9 33 intergovernmental organization or by agreement between two or

  9 34 more nations countries.

  9 35    25.  A person has "notice" of a fact when
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 10  1    a.  the person has actual knowledge of it; or
 10  2    b.  the person has received a notice or notification of it;

 10  3 or
 10  4    c.  from all the facts and circumstances known to the

 10  5 person at the time in question the person has reason to know

 10  6 that it exists.  A person "knows" or has "knowledge" of a fact

 10  7 when that person has actual knowledge of it.  "Discover" or

 10  8 "learn" or a word or phrase of similar import refers to

 10  9 knowledge rather than to reason to know.  The time and

 10 10 circumstances under which a notice or notification may cease

 10 11 to be effective are not determined by this chapter.
 10 12    26.  A person "notifies" or "gives" a notice or

 10 13 notification to another by taking such steps as may be

 10 14 reasonably required to inform the other in ordinary course

 10 15 whether or not such other actually comes to know of it.  A

 10 16 person "receives" a notice or notification when
 10 17    a.  it comes to that person's attention; or
 10 18    b.  it is duly delivered at the place of business through

 10 19 which the contract was made or at any other place held out by

 10 20 that person as the place for receipt of such communications.
 10 21    27.  Notice, knowledge or a notice or notification received

 10 22 by an organization is effective for a particular transaction

 10 23 from the time when it is brought to the attention of the

 10 24 individual conducting that transaction, and in any event from

 10 25 the time when it would have been brought to that individual's

 10 26 attention if the organization had exercised due diligence.  An

 10 27 organization exercises due diligence if it maintains

 10 28 reasonable routines for communicating significant information

 10 29 to the person conducting the transaction and there is

 10 30 reasonable compliance with the routines.  Due diligence does

 10 31 not require an individual acting for the organization to

 10 32 communicate information unless such communication is part of

 10 33 that individual's regular duties or unless the individual has

 10 34 reason to know of the transaction and that the transaction

 10 35 would be materially affected by the information.
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 11  1    28.  y.  "Organization" includes means a corporation,

 11  2 government or governmental subdivision or agency, business

 11  3 trust, estate, trust, partnership or association, two or more

 11  4 persons having a joint or common interest, or any person other

 11  5 legal or commercial entity than an individual.

 11  6    29.  z.  "Party", as distinct distinguished from "third

 11  7 party", means a person who that has engaged in a transaction

 11  8 or made an agreement within subject to this chapter.

 11  9    30.  aa.  "Person" includes means an individual, or an

 11 10 organization (See section 554.1102) corporation, business

 11 11 trust, estate, trust, partnership, limited liability company,

 11 12 association, joint venture, government, governmental

 11 13 subdivision, agency, or instrumentality, public corporation,

 11 14 or any other legal or commercial entity.

 11 15    31.  "Presumption" or "presumed" means that the trier of

 11 16 fact must find the existence of the fact presumed unless and

 11 17 until evidence is introduced which would support a finding of

 11 18 its nonexistence.
 11 19    ab.  "Present value" means the amount as of a date certain

 11 20 of one or more sums payable in the future, discounted to the

 11 21 date certain by use of either an interest rate specified by

 11 22 the parties if that rate is not manifestly unreasonable at the

 11 23 time the transaction is entered into or, if an interest rate

 11 24 is not so specified, a commercially reasonable rate that takes

 11 25 into account the facts and circumstances at the time the

 11 26 transaction is entered into.
 11 27    32.  ac.  "Purchase" means any voluntary transaction

 11 28 creating an interest in property, including taking by sale,

 11 29 lease, discount, negotiation, mortgage, pledge, voluntary
 11 30 lien, security interest, issue, or reissue, or gift, or any

 11 31 other voluntary transaction creating an interest in property.

 11 32    33.  ad.  "Purchaser" means a person who takes by purchase.

 11 33    ae.  "Record" means information that is inscribed on a

 11 34 tangible medium or that is stored in an electronic or other

 11 35 medium and is retrievable in perceivable form.
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 12  1    34.  af.  "Remedy" means any remedial right to which an

 12  2 aggrieved party is entitled with or without resort to a

 12  3 tribunal.

 12  4    35.  ag.  "Representative" includes means a person

 12  5 empowered to act for another, including an agent, an officer

 12  6 of a corporation or association, and a trustee, executor, or

 12  7 administrator of an estate, or any other person empowered to

 12  8 act for another.

 12  9    36.  ah.  "Rights" "Right" includes remedies remedy.

 12 10    37. a.  ai.  "Security interest" means an interest in

 12 11 personal property or fixtures which secures payment or

 12 12 performance of an obligation.  The term also "Security

 12 13 interest" includes any interest of a consignor and a buyer of

 12 14 accounts, chattel paper, a payment intangible, or a promissory

 12 15 note in a transaction that is subject to Article 9.  The
 12 16 "Security interest" does not include the special property

 12 17 interest of a buyer of goods on identification of those goods

 12 18 to a contract for sale under section 554.2401 is not a

 12 19 "security interest", but a buyer may also acquire a "security

 12 20 interest" by complying with Article 9.  Except as otherwise

 12 21 provided in section 554.2505, the right of a seller or lessor

 12 22 of goods under Article 2 or 13 to retain or acquire possession

 12 23 of the goods is not a "security interest", but a seller or

 12 24 lessor may also acquire a "security interest" by complying

 12 25 with Article 9.  The retention or reservation of title by a

 12 26 seller of goods notwithstanding shipment or delivery to the

 12 27 buyer (section 554.2401) under section 554.2401 is limited in

 12 28 effect to a reservation of a "security interest".  Whether
 12 29    b.  Whether a transaction in the form of a lease creates a

 12 30 lease or security interest "security interest" is determined

 12 31 by the facts of each case; however, a transaction creates a

 12 32 security interest if the consideration the lessee is to pay

 12 33 the lessor for the right to possession and use of the goods is

 12 34 an obligation for the term of the lease not subject to

 12 35 termination by the lessee, and
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 13  1    (1)  the original term of the lease is equal to or greater

 13  2 than the remaining economic life of the goods,
 13  3    (2)  the lessee is bound to renew the lease for the

 13  4 remaining economic life of the goods or is bound to become the

 13  5 owner of the goods,
 13  6    (3)  the lessee has an option to renew the lease for the

 13  7 remaining economic life of the goods for no additional

 13  8 consideration or nominal additional consideration upon

 13  9 compliance with the lease agreement, or
 13 10    (4)  the lessee has an option to become the owner of the

 13 11 goods for no additional consideration or nominal additional

 13 12 consideration upon compliance with the lease agreement
 13 13 pursuant to section 554.1203.

 13 14    c.  A transaction does not create a security interest

 13 15 merely because it provides that
 13 16    (1)  the present value of the consideration the lessee is

 13 17 obligated to pay the lessor for the right to possession and

 13 18 use of the goods is substantially equal to or is greater than

 13 19 the fair market value of the goods at the time the lease is

 13 20 entered into,
 13 21    (2)  the lessee assumes risk of loss of the goods, or

 13 22 agrees to pay taxes, insurance, filing, recording, or

 13 23 registration fees, or service or maintenance costs with

 13 24 respect to the goods,
 13 25    (3)  the lessee has an option to renew the lease or to

 13 26 become the owner of the goods,
 13 27    (4)  the lessee has an option to renew the lease for a

 13 28 fixed rent that is equal to or greater than the reasonably

 13 29 predictable fair market rent for the use of the goods for the

 13 30 term of the renewal at the time the option is to be performed,

 13 31 or
 13 32    (5)  the lessee has an option to become the owner of the

 13 33 goods for a fixed price that is equal to or greater than the

 13 34 reasonably predictable fair market value of the goods at the

 13 35 time the option is to be performed.
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 14  1    d.  For purposes of this subsection:
 14  2    (1)  Additional consideration is not nominal if (i) when

 14  3 the option to renew the lease is granted to the lessee the

 14  4 rent is stated to be the fair market rent for the use of the

 14  5 goods for the term of the renewal determined at the time the

 14  6 option is to be performed, or (ii) when the option to become

 14  7 the owner of the goods is granted to the lessee the price is

 14  8 stated to be the fair market value of the goods determined at

 14  9 the time the option is to be performed.  Additional

 14 10 consideration is nominal if it is less than the lessee's

 14 11 reasonably predictable cost of performing under the lease

 14 12 agreement if the option is not exercised;
 14 13    (2)  "Reasonably predictable" and "remaining economic life

 14 14 of the goods" are to be determined with reference to the facts

 14 15 and circumstances at the time the transaction is entered into;

 14 16 and
 14 17    (3)  "Present value" means the amount as of a date certain

 14 18 of one or more sums payable in the future, discounted to the

 14 19 date certain.  The discount is determined by the interest rate

 14 20 specified by the parties if the rate is not manifestly

 14 21 unreasonable at the time the transaction is entered into;

 14 22 otherwise, the discount is determined by a commercially

 14 23 reasonable rate that takes into account the facts and

 14 24 circumstances of each case at the time the transaction was

 14 25 entered into.
 14 26    38.  aj.  "Send" in connection with any a writing, record,
 14 27 or notice means:
 14 28    (1)  to deposit in the mail or deliver for transmission by

 14 29 any other usual means of communication with postage or cost of

 14 30 transmission provided for and properly addressed and, in the

 14 31 case of an instrument, to an address specified thereon or

 14 32 otherwise agreed, or if there be none to any address

 14 33 reasonable under the circumstances.; or
 14 34    (2)  The receipt of in any writing other way to cause to be

 14 35 received any record or notice within the time at which it
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 15  1 would have arrived if properly sent has the effect of a proper

 15  2 sending.

 15  3    39.  ak.  "Signed" includes using any symbol executed or

 15  4 adopted by a party with present intention to authenticate
 15  5 adopt or accept a writing.

 15  6    al.  "State" means a state of the United States, the

 15  7 District of Columbia, Puerto Rico, the United States Virgin

 15  8 Islands, or any territory or insular possession subject to the

 15  9 jurisdiction of the United States.
 15 10    40.  am.  "Surety" includes a guarantor or other secondary

 15 11 obligor.

 15 12    41.  "Telegram" includes a message transmitted by radio,

 15 13 teletype, cable, any mechanical method of transmission, or the

 15 14 like.
 15 15    42.  an.  "Term" means that portion of an agreement which
 15 16 that relates to a particular matter.

 15 17    43.  ao.  "Unauthorized" signature "Unauthorized signature"
 15 18 means one a signature made without actual, implied, or

 15 19 apparent authority and.  The term includes a forgery.

 15 20    44.  "Value".  Except as otherwise provided with respect to

 15 21 negotiable instruments and bank collections (sections

 15 22 554.3303, 554.4210, and 554.4211) a person gives "value" for

 15 23 rights if the person acquires them
 15 24    a.  in return for a binding commitment to extend credit or

 15 25 for the extension of immediately available credit whether or

 15 26 not drawn upon and whether or not a charge=back is provided

 15 27 for in the event of difficulties in collection; or
 15 28    b.  as security for or in total or partial satisfaction of

 15 29 a pre=existing claim; or
 15 30    c.  by accepting delivery pursuant to a pre=existing

 15 31 contract for purchase; or
 15 32    d.  generally, in return for any consideration sufficient

 15 33 to support a simple contract.
 15 34    45.  ap.  "Warehouse receipt" means a receipt issued by a

 15 35 person engaged in the business of storing goods for hire.
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 16  1    46.  aq.  "Written" or "writing" "Writing" includes

 16  2 printing, typewriting, or any other intentional reduction to

 16  3 tangible form.  "Written" has a corresponding meaning.
 16  4    Sec. 12.  Section 554.1202, Code 2007, is amended to read

 16  5 as follows:

 16  6    554.1202  PRIMA FACIE EVIDENCE BY THIRD PARTY THIRD=PARTY
 16  7 DOCUMENTS.

 16  8    A document in due form purporting to be a bill of lading,

 16  9 policy or certificate of insurance, official weigher's or

 16 10 inspector's certificate, consular invoice, or any other

 16 11 document authorized or required by the contract to be issued

 16 12 by a third party shall be is prima facie evidence of its own

 16 13 authenticity and genuineness and of the facts stated in the

 16 14 document by the third party.

 16 15    Sec. 13.  NEW SECTION.  554.1202A  NOTICE == KNOWLEDGE.

 16 16    1.  Subject to subsection 6, a person has "notice" of a

 16 17 fact if the person:

 16 18    a.  has actual knowledge of it;

 16 19    b.  has received a notice or notification of it; or

 16 20    c.  from all the facts and circumstances known to the

 16 21 person at the time in question, has reason to know that it

 16 22 exists.

 16 23    2.  "Knowledge" means actual knowledge.  "Knows" has a

 16 24 corresponding meaning.

 16 25    3.  "Discover", "learn", or words of similar import refer

 16 26 to knowledge rather than to reason to know.

 16 27    4.  A person "notifies" or "gives" a notice or notification

 16 28 to another person by taking such steps as may be reasonably

 16 29 required to inform the other person in ordinary course,

 16 30 whether or not the other person actually comes to know of it.

 16 31    5.  Subject to subsection 6, a person "receives" a notice

 16 32 or notification when:

 16 33    a.  it comes to that person's attention; or

 16 34    b.  it is duly delivered in a form reasonable under the

 16 35 circumstances at the place of business through which the
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 17  1 contract was made or at another location held out by that

 17  2 person as the place for receipt of such communications.

 17  3    6.  Notice, knowledge, or a notice or notification received

 17  4 by an organization is effective for a particular transaction

 17  5 from the time it is brought to the attention of the individual

 17  6 conducting that transaction and, in any event, from the time

 17  7 it would have been brought to the individual's attention if

 17  8 the organization had exercised due diligence.  An organization

 17  9 exercises due diligence if it maintains reasonable routines

 17 10 for communicating significant information to the person

 17 11 conducting the transaction and there is reasonable compliance

 17 12 with the routines.  Due diligence does not require an

 17 13 individual acting for the organization to communicate

 17 14 information unless the communication is part of the

 17 15 individual's regular duties or the individual has reason to

 17 16 know of the transaction and that the transaction would be

 17 17 materially affected by the information.

 17 18    Sec. 14.  NEW SECTION.  554.1203A  LEASE DISTINGUISHED FROM

 17 19 SECURITY INTEREST.

 17 20    1.  Whether a transaction in the form of a lease creates a

 17 21 lease or security interest is determined by the facts of each

 17 22 case.

 17 23    2.  A transaction in the form of a lease creates a security

 17 24 interest if the consideration that the lessee is to pay the

 17 25 lessor for the right to possession and use of the goods is an

 17 26 obligation for the term of the lease and is not subject to

 17 27 termination by the lessee, and:

 17 28    a.  the original term of the lease is equal to or greater

 17 29 than the remaining economic life of the goods;

 17 30    b.  the lessee is bound to renew the lease for the

 17 31 remaining economic life of the goods or is bound to become the

 17 32 owner of the goods;

 17 33    c.  the lessee has an option to renew the lease for the

 17 34 remaining economic life of the goods for no additional

 17 35 consideration or for nominal additional consideration upon
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 18  1 compliance with the lease agreement; or

 18  2    d.  the lessee has an option to become the owner of the

 18  3 goods for no additional consideration or for nominal

 18  4 additional consideration upon compliance with the lease

 18  5 agreement.

 18  6    3.  A transaction in the form of a lease does not create a

 18  7 security interest merely because:

 18  8    a.  the present value of the consideration the lessee is

 18  9 obligated to pay the lessor for the right to possession and

 18 10 use of the goods is substantially equal to or is greater than

 18 11 the fair market value of the goods at the time the lease is

 18 12 entered into;

 18 13    b.  the lessee assumes risk of loss of the goods;

 18 14    c.  the lessee agrees to pay, with respect to the goods,

 18 15 taxes, insurance, filing, recording, or registration fees, or

 18 16 service or maintenance costs;

 18 17    d.  the lessee has an option to renew the lease or to

 18 18 become the owner of the goods;

 18 19    e.  the lessee has an option to renew the lease for a fixed

 18 20 rent that is equal to or greater than the reasonably

 18 21 predictable fair market rent for the use of the goods for the

 18 22 term of the renewal at the time the option is to be performed;

 18 23 or

 18 24    f.  the lessee has an option to become the owner of the

 18 25 goods for a fixed price that is equal to or greater than the

 18 26 reasonably predictable fair market value of the goods at the

 18 27 time the option is to be performed.

 18 28    4.  Additional consideration is nominal if it is less than

 18 29 the lessee's reasonably predictable cost of performing under

 18 30 the lease agreement if the option is not exercised.

 18 31 Additional consideration is not nominal if:

 18 32    a.  when the option to renew the lease is granted to the

 18 33 lessee, the rent is stated to be the fair market rent for the

 18 34 use of the goods for the term of the renewal determined at the

 18 35 time the option is to be performed; or

 19  1    b.  when the option to become the owner of the goods is

 19  2 granted to the lessee, the price is stated to be the fair

 19  3 market value of the goods determined at the time the option is

 19  4 to be performed.

 19  5    5.  The "remaining economic life of the goods" and

 19  6 "reasonably predictable" fair market rent, fair market value,

 19  7 or cost of performing under the lease agreement must be

 19  8 determined with reference to the facts and circumstances at

 19  9 the time the transaction is entered into.

 19 10    Sec. 15.  Section 554.1204, Code 2007, is amended to read

 19 11 as follows:

 19 12    554.1204  TIME == REASONABLE TIME == "SEASONABLY"
 19 13 SEASONABLENESS.

 19 14    1.  Whenever this chapter requires any action to be taken

 19 15 within a reasonable time, any time which is not manifestly

 19 16 unreasonable may be fixed by agreement.
 19 17    2.  What is Whether a reasonable time for taking any an
 19 18 action required by this chapter is reasonable depends on the

 19 19 nature, purpose, and circumstances of such the action.

 19 20    3.  2.  An action is taken "seasonably" when seasonably if
 19 21 it is taken at or within the time agreed or, if no time is

 19 22 agreed, at or within a reasonable time.

 19 23    Sec. 16.  NEW SECTION.  554.1204A  VALUE.

 19 24    Except as otherwise provided in Articles 3, 4, 5, and 6, a

 19 25 person gives value for rights if the person acquires them:

 19 26    1.  in return for a binding commitment to extend credit or

 19 27 for the extension of immediately available credit, whether or

 19 28 not drawn upon and whether or not a charge=back is provided

 19 29 for in the event of difficulties in collection;

 19 30    2.  as security for, or in total or partial satisfaction

 19 31 of, a preexisting claim;

 19 32    3.  by accepting delivery under a preexisting contract for

 19 33 purchase; or

 19 34    4.  in return for any consideration sufficient to support a

 19 35 simple contract.
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 20  1    Sec. 17.  Section 554.1205, Code 2007, is amended to read

 20  2 as follows:

 20  3    554.1205  COURSE OF PERFORMANCE, COURSE OF DEALING, AND

 20  4 USAGE OF TRADE.

 20  5    1.  A "course of performance" is a sequence of conduct

 20  6 between the parties to a particular transaction that exists

 20  7 if:
 20  8    a.  the agreement of the parties with respect to the

 20  9 transaction involves repeated occasions for performance by a

 20 10 party; and
 20 11    b.  the other party, with knowledge of the nature of the

 20 12 performance and opportunity for objection to it, accepts the

 20 13 performance or acquiesces in it without objection.
 20 14    1.  2.  A course of dealing "course of dealing" is a

 20 15 sequence of previous conduct concerning previous transactions
 20 16 between the parties to a particular transaction which that is

 20 17 fairly to be regarded as establishing a common basis of

 20 18 understanding for interpreting their expressions and other

 20 19 conduct.

 20 20    2.  3.  A usage of trade "usage of trade" is any practice

 20 21 or method of dealing having such regularity of observance in a

 20 22 place, vocation, or trade as to justify an expectation that it

 20 23 will be observed with respect to the transaction in question.

 20 24 The existence and scope of such a usage are to must be proved

 20 25 as facts.  If it is established that such a usage is embodied

 20 26 in a written trade code or similar writing record, the

 20 27 interpretation of the writing record is for the court a

 20 28 question of law.

 20 29    3.  4.  A course of performance or course of dealing

 20 30 between the parties and any or usage of trade in the vocation

 20 31 or trade in which they are engaged or of which they are or

 20 32 should be aware give particular meaning to and supplement or

 20 33 qualify terms of an is relevant in ascertaining the meaning of

 20 34 the parties' agreement may give particular meaning to specific

 20 35 terms of the agreement, and may supplement or qualify the
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 21  1 terms of the agreement.  A usage of trade applicable in the

 21  2 place in which part of the performance under the agreement is

 21  3 to occur may be so utilized as to that part of the

 21  4 performance.

 21  5    4.  5.  The Except as otherwise provided in subsection 6,

 21  6 the express terms of an agreement and an any applicable course

 21  7 of dealing, or usage of trade shall must be construed wherever

 21  8 reasonable as consistent with each other; but when.  If such a
 21  9 construction is unreasonable:
 21 10    a.  express terms control both prevail over course of

 21 11 performance, course of dealing, and usage of trade;
 21 12    b.  course of performance prevails over course of dealing

 21 13 and usage of trade; and

 21 14    c.  course of dealing controls prevails over usage of

 21 15 trade.

 21 16    5.  6.  An applicable usage of trade in the place where any

 21 17 part Subject to section 554.2209, a course of performance is

 21 18 to occur shall be used in interpreting the agreement as to

 21 19 that part relevant to show a waiver or modification of any

 21 20 term inconsistent with the course of the performance.

 21 21    6.  7.  Evidence of a relevant usage of trade offered by

 21 22 one party is not admissible unless and until that party has

 21 23 given the other party such notice as that the court finds

 21 24 sufficient to prevent unfair surprise to the latter other

 21 25 party.

 21 26    Sec. 18.  NEW SECTION.  554.1206A  PRESUMPTIONS.

 21 27    Whenever this chapter creates a "presumption" with respect

 21 28 to a fact, or provides that a fact is "presumed", the trier of

 21 29 fact must find the existence of the fact unless and until

 21 30 evidence is introduced that supports a finding of its

 21 31 nonexistence.

 21 32    Sec. 19.  Section 554.1207, subsection 1, Code 2007, is

 21 33 amended to read as follows:

 21 34    1.  A party who, that with explicit reservation of rights,
 21 35 performs or promises performance or assents to performance in
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 22  1 a manner demanded or offered by the other party does not

 22  2 thereby prejudice the rights reserved.  Such words as "without

 22  3 prejudice", "under protest", or the like are sufficient.

 22  4    Sec. 20.  Section 554.1208, Code 2007, is amended to read

 22  5 as follows:

 22  6    554.1208  OPTION TO ACCELERATE AT WILL.

 22  7    A term providing that one party or that party's successor

 22  8 in interest may accelerate payment or performance or require

 22  9 collateral or additional collateral "at will" or "when when
 22 10 the party deems "deems itself insecure" or in words of similar

 22 11 import shall be construed to mean, means that that party shall

 22 12 have has power to do so only if that party in good faith

 22 13 believes that the prospect of payment or performance is

 22 14 impaired.  The burden of establishing lack of good faith is on

 22 15 the party against whom which the power has been exercised.

 22 16    Sec. 21.  Section 554.1209, Code 2007, is amended to read

 22 17 as follows:

 22 18    554.1209  SUBORDINATED OBLIGATIONS.

 22 19    An obligation may be issued as subordinated to payment
 22 20 performance of another obligation of the person obligated, or

 22 21 a creditor may subordinate the creditor's its right to payment
 22 22 performance of an obligation by agreement with either the

 22 23 person obligated or another creditor of the person obligated.

 22 24 Such a subordination Subordination does not create a security

 22 25 interest as against either the common debtor or a subordinated

 22 26 creditor.  This section shall be construed as declaring the

 22 27 law as it existed prior to the enactment of this section and

 22 28 not as modifying it.
 22 29                             PART 3

 22 30           TERRITORIAL APPLICABILITY AND GENERAL RULES

 22 31    Sec. 22.  NEW SECTION.  554.1302  VARIATION BY AGREEMENT.

 22 32    1.  Except as otherwise provided in subsection 2 or

 22 33 elsewhere in this chapter, the effect of provisions of this

 22 34 chapter may be varied by agreement.

 22 35    2.  The obligations of good faith, diligence,
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 23  1 reasonableness, and care prescribed by this chapter may not be

 23  2 disclaimed by agreement.  The parties, by agreement, may

 23  3 determine the standards by which the performance of those

 23  4 obligations is to be measured if those standards are not

 23  5 manifestly unreasonable.  Whenever this chapter requires an

 23  6 action to be taken within a reasonable time, a time that is

 23  7 not manifestly unreasonable may be fixed by agreement.

 23  8    3.  The presence in certain provisions of this chapter of

 23  9 the phrase "unless otherwise agreed", or words of similar

 23 10 import, does not imply that the effect of other provisions may

 23 11 not be varied by agreement under this section.

 23 12                           DIVISION II

 23 13             CONFORMING AMENDMENTS TO OTHER ARTICLES

 23 14                             PART A

 23 15                            ARTICLE 2

 23 16    Sec. 23.  Section 554.2103, subsection 1, paragraph b, Code

 23 17 2007, is amended by striking the paragraph.

 23 18    Sec. 24.  Section 554.2202, subsection a, Code 2007, is

 23 19 amended to read as follows:

 23 20    a.  by course of performance, course of dealing, or usage

 23 21 of trade (section 554.1205) 554.1303) or by course of

 23 22 performance (section 554.2208); and

 23 23                             PART B

 23 24                            ARTICLE 3

 23 25    Sec. 25.  Section 554.3103, subsection 1, paragraph d, Code

 23 26 2007, is amended by striking the paragraph.

 23 27    Sec. 26.  Code 554.3103, subsection 1, paragraph j, Code

 23 28 2007, is amended to read as follows:

 23 29    j.  "Prove" with respect to a fact means to meet the burden

 23 30 of establishing the fact (section 554.1201, subsection 8) 2,

 23 31 paragraph "h").

 23 32                             PART C

 23 33                            ARTICLE 4

 23 34    Sec. 27.  Section 554.4104, subsection 3, Code 2007, is

 23 35 amended to read as follows:
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 24  1    3.  The following definitions in other Articles apply to

 24  2 this Article:

 24  3    "Acceptance"                         Section 554.3409

 24  4    "Alteration"                         Section 554.3407

 24  5    "Cashier's check"                    Section 554.3104

 24  6    "Certificate of deposit"             Section 554.3104

 24  7    "Certified check"                    Section 554.3409

 24  8    "Check"                              Section 554.3104

 24  9    "Good faith"                         Section 554.3103
 24 10    "Holder in due course"               Section 554.3302

 24 11    "Instrument"                         Section 554.3104

 24 12    "Notice of dishonor"                 Section 554.3503

 24 13    "Order"                              Section 554.3103

 24 14    "Ordinary care"                      Section 554.3103

 24 15    "Person entitled

 24 16 to enforce"                             Section 554.3301

 24 17    "Presentment"                        Section 554.3501

 24 18    "Promise"                            Section 554.3103

 24 19    "Prove"                              Section 554.3103

 24 20    "Teller's check"                     Section 554.3104

 24 21    "Unauthorized signature"             Section 554.3403

 24 22                             PART D

 24 23                            ARTICLE 5

 24 24    Sec. 28.  Section 554.5103, subsection 3, Code 2007, is

 24 25 amended to read as follows:

 24 26    3.  With the exception of this subsection, subsections 1

 24 27 and 4, section 554.5102, subsection 1, paragraphs "i" and "j",

 24 28 section 554.5106, subsection 4, and section 554.5114,

 24 29 subsection 4, and except to the extent prohibited in section

 24 30 554.1102, subsection 3, 554.1302 and section 554.5117,

 24 31 subsection 4, the effect of this Article may be varied by

 24 32 agreement or by a provision stated or incorporated by

 24 33 reference in an undertaking.  A term in an agreement or

 24 34 undertaking generally excusing liability or generally limiting

 24 35 remedies for failure to perform obligations is not sufficient
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 25  1 to vary obligations prescribed by this Article.

 25  2                             PART E

 25  3                            ARTICLE 8

 25  4    Sec. 29.  Section 554.8102, subsection 1, paragraph j, Code

 25  5 2007, is amended by striking the paragraph.

 25  6                             PART F

 25  7                            ARTICLE 9

 25  8    Sec. 30.  Section 554.9102, subsection 1, paragraph aq,

 25  9 Code 2007, is amended by striking the paragraph.

 25 10                             PART G

 25 11                           ARTICLE 12

 25 12    Sec. 31.  Section 554.12105, subsection 1, paragraph f,

 25 13 Code 2007, is amended by striking the paragraph.

 25 14    Sec. 32.  Section 554.12105, subsection 1, paragraph g,

 25 15 Code 2007, is amended to read as follows:

 25 16    g.  "Prove" with respect to a fact means to meet the burden

 25 17 of establishing the fact as defined in section 554.1201,

 25 18 subsection 8 2, paragraph "h".

 25 19    Sec. 33.  Section 554.12106, subsection 1, Code 2007, is

 25 20 amended to read as follows:

 25 21    1.  The time of receipt of a payment order or communication

 25 22 canceling or amending a payment order is determined by the

 25 23 rules applicable to receipt of a notice stated in section

 25 24 554.1201, subsection 27 554.1202.  A receiving bank may

 25 25 establish a cut=off time or times on a funds=transfer business

 25 26 day for the receipt and processing of payment orders, and

 25 27 communications canceling or amending payment orders.

 25 28 Different cut=off times may apply to payment orders,

 25 29 cancellations, or amendments, or to different categories of

 25 30 payment orders, cancellations, or amendments.  A cut=off time

 25 31 may apply to senders generally, or different cut=off times may

 25 32 apply to different senders or categories of payment orders.

 25 33 If a payment order or communication canceling or amending a

 25 34 payment order is received after the close of a funds=transfer

 25 35 business day or after the appropriate cut=off time on a
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 26  1 funds=transfer business day, the receiving bank may treat the

 26  2 payment order or communication as received at the opening of

 26  3 the next funds=transfer business day.

 26  4    Sec. 34.  Section 554.12204, subsection 2, Code 2007, is

 26  5 amended to read as follows:

 26  6    2.  Reasonable time under subsection 1 may be fixed by

 26  7 agreement as provided in section 554.1204 554.1302, subsection

 26  8 1 2, but the obligation of a receiving bank to refund payment

 26  9 as stated in subsection 1 may not otherwise be varied by

 26 10 agreement.

 26 11                             PART H

 26 12                           ARTICLE 13

 26 13    Sec. 35.  Section 554.13501, subsection 4, Code 2007, is

 26 14 amended to read as follows:

 26 15    4.  Except as otherwise provided in section 554.1106
 26 16 554.1305, subsection 1, of or this Article or the lease

 26 17 agreement, the rights and remedies referred to in subsections

 26 18 2 and 3 are cumulative.

 26 19    Sec. 36.  Section 554.13518, subsection 2, Code 2007, is

 26 20 amended to read as follows:

 26 21    2.  Except as otherwise provided with respect to damages

 26 22 liquidated in the lease agreement (section 554.13504) or

 26 23 otherwise determined pursuant to agreement of the parties

 26 24 (sections 554.1102, subsection 3, 554.1302 and 554.13503), if

 26 25 a lessee's cover is by a lease agreement substantially similar

 26 26 to the original lease agreement and the new lease agreement is

 26 27 made in good faith and in a commercially reasonable manner,

 26 28 the lessee may recover from the lessor as damages (i) the

 26 29 present value, as of the date of the commencement of the term

 26 30 of the new lease agreement, of the rent under the new lease

 26 31 agreement applicable to that period of the new lease term

 26 32 which is comparable to the then remaining term of the original

 26 33 lease agreement minus the present value as of the same date of

 26 34 the total rent for the then remaining lease term of the

 26 35 original lease agreement, and (ii) any incidental or
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 27  1 consequential damages, less expenses saved in consequence of

 27  2 the lessor's default.

 27  3    Sec. 37.  Section 554.13519, subsection 1, Code 2007, is

 27  4 amended to read as follows:

 27  5    1.  Except as otherwise provided with respect to damages

 27  6 liquidated in the lease agreement (section 554.13504) or

 27  7 otherwise determined pursuant to agreement of the parties

 27  8 (sections 554.1102, subsection 3, 554.1302 and 554.13503), if

 27  9 a lessee elects not to cover or a lessee elects to cover and

 27 10 the cover is by lease agreement that for any reason does not

 27 11 qualify for treatment under section 554.13518, subsection 2,

 27 12 or is by purchase or otherwise, the measure of damages for

 27 13 nondelivery or repudiation by the lessor or for rejection or

 27 14 revocation of acceptance by the lessee is the present value,

 27 15 as of the date of the default, of the then market rent minus

 27 16 the present value as of the same date of the original rent,

 27 17 computed for the remaining lease term of the original lease

 27 18 agreement, together with incidental and consequential damages,

 27 19 less expenses saved in consequence of the lessor's default.

 27 20    Sec. 38.  Section 554.13527, subsection 2, Code 2007, is

 27 21 amended to read as follows:

 27 22    2.  Except as otherwise provided with respect to damages

 27 23 liquidated in the lease agreement (section 554.13504) or

 27 24 otherwise determined pursuant to agreement of the parties

 27 25 (sections 554.1102, subsection 3, 554.1302 and 554.13503), if

 27 26 the disposition is by lease agreement substantially similar to

 27 27 the original lease agreement and the new lease agreement is

 27 28 made in good faith and in a commercially reasonable manner,

 27 29 the lessor may recover from the lessee as damages (i) accrued

 27 30 and unpaid rent as of the date of the commencement of the term

 27 31 of the new lease agreement, (ii) the present value, as of the

 27 32 same date, of the total rent for the remaining lease term of

 27 33 the original lease agreement minus the present value, as of

 27 34 the same date, of the rent under the new lease agreement

 27 35 applicable to that period of the new lease term which is
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 28  1 comparable to the then remaining term of the original lease

 28  2 agreement, and (iii) any incidental damages allowed under

 28  3 section 554.13530, less expenses saved in consequence of the

 28  4 lessee's default.

 28  5    Sec. 39.  Section 554.13528, subsection 1, Code 2007, is

 28  6 amended to read as follows:

 28  7    1.  Except as otherwise provided with respect to damages

 28  8 liquidated in the lease agreement (section 554.13504) or

 28  9 otherwise determined pursuant to agreement of the parties

 28 10 (sections 554.1102, subsection 3, 554.1302 and 554.13503), if

 28 11 a lessor elects to retain the goods or a lessor elects to

 28 12 dispose of the goods and the disposition is by lease agreement

 28 13 that for any reason does not qualify for treatment under

 28 14 section 554.13527, subsection 2, or is by sale or otherwise,

 28 15 the lessor may recover from the lessee as damages for a

 28 16 default of the type described in section 554.13523, subsection

 28 17 1, or section 554.13523, subsection 3, paragraph "a", or, if

 28 18 agreed, for other default of the lessee, (i) accrued and

 28 19 unpaid rent as of the date of default if the lessee has never

 28 20 taken possession of the goods, or, if the lessee has taken

 28 21 possession of the goods, as of the date the lessor repossesses

 28 22 the goods or an earlier date on which the lessee makes a

 28 23 tender of the goods to the lessor, (ii) the present value as

 28 24 of the date determined under clause (i) of the total rent for

 28 25 the then remaining lease term of the original lease agreement

 28 26 minus the present value as of the same date of the market rent

 28 27 at the place where the goods are located computed for the same

 28 28 lease term, and (iii) any incidental damages allowed under

 28 29 section 554.13530, less expenses saved in consequence of the

 28 30 lessee's default.

 28 31                             PART I

 28 32         PROVISIONS OUTSIDE THE UNIFORM COMMERCIAL CODE

 28 33    Sec. 40.  Section 3.3, Code 2007, is amended to read as

 28 34 follows:

 28 35    3.3  HEADNOTES AND HISTORICAL REFERENCES.

 29  1    Proper headnotes may be placed at the beginning of a

 29  2 section of a bill or a Code section, and at the end of a Code

 29  3 section there may be placed a reference to the section number

 29  4 of the Code, or any Iowa Act from which the matter of the Code

 29  5 section was taken.  However, except as provided in for the

 29  6 uniform commercial code, pursuant to section 554.1109
 29  7 554.1107, neither said headnotes nor said historical shall not

 29  8 be considered as part of the law as enacted.  Historical
 29  9 references shall be considered as a part of the law as

 29 10 enacted.

 29 11    Sec. 41.  Section 537.3603, subsection 6, Code 2007, is

 29 12 amended to read as follows:

 29 13    6.  A lease or agreement which constitutes a security

 29 14 interest as defined in section 554.1201, subsection 37 2.

 29 15    Sec. 42.  Section 554D.104, subsection 2, paragraph b, Code

 29 16 2007, is amended to read as follows:

 29 17    b.  Chapter 554 other than articles 2 and 13 and sections

 29 18 554.1107 and 554.1206 section 554.1306.

 29 19                          DIVISION III

 29 20                      CONTINGENT PROVISIONS

 29 21    Sec. 43.  Section 554.1201, subsections 5, 6, 14, 15, 20,

 29 22 and 45, Code 2007, are amended to read as follows:

 29 23    5.  e.  "Bearer" means the a person in control of a

 29 24 negotiable electronic document of title or a person in

 29 25 possession of an a negotiable instrument, negotiable tangible
 29 26 document of title, or certificated security that is payable to

 29 27 bearer or endorsed indorsed in blank.

 29 28    6.  f.  "Bill of lading" means a document of title
 29 29 evidencing the receipt of goods for shipment issued by a

 29 30 person engaged in the business of directly or indirectly
 29 31 transporting or forwarding goods, and includes an airbill.

 29 32 "Airbill" means a document serving for air transportation as a

 29 33 bill of lading does for marine or rail transportation, and

 29 34 includes an air consignment note or air waybill.  The term

 29 35 does not include a warehouse receipt.
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 30  1    14.  o.  "Delivery", with respect to instruments an

 30  2 electronic document of title means voluntary transfer of

 30  3 control and with respect to an instrument, documents a

 30  4 tangible document of title, or chattel paper, or certificated

 30  5 securities means voluntary transfer of possession.

 30  6    15.  p.  "Document of title" includes bill of lading, dock

 30  7 warrant, dock receipt, warehouse receipt or order for the

 30  8 delivery of goods, and also any other document which means a

 30  9 record (i) that in the regular course of business or financing

 30 10 is treated as adequately evidencing that the person in

 30 11 possession or control of it the record is entitled to receive,

 30 12 control, hold, and dispose of the document record and the

 30 13 goods it the record covers and (ii) that purports to be issued

 30 14 by or addressed to a bailee and to cover goods in the bailee's

 30 15 possession which are either identified or are fungible

 30 16 portions of an identified mass.  The term includes a bill of

 30 17 lading, transport document, dock warrant, dock receipt,

 30 18 warehouse receipt, and order for delivery of goods.  To be a

 30 19 document of title a document must purport to be issued by or

 30 20 addressed to a bailee and purport to cover goods in the

 30 21 bailee's possession which are either identified or are

 30 22 fungible portions of an identified mass. An electronic

 30 23 document of title means a document of title evidence by a

 30 24 record consisting of information stored in an electronic

 30 25 medium.  A tangible document of title means a document of

 30 26 title evidenced by a record consisting of information that is

 30 27 inscribed on a tangible medium.
 30 28    20.  u.  "Holder", with respect to a negotiable instrument,
 30 29 means:
 30 30    (1)  the person in possession if the of a negotiable
 30 31 instrument that is payable either to bearer or, in the case of

 30 32 an instrument payable to an identified person, if the

 30 33 identified that is the person is in possession.;
 30 34    (2)  "Holder" with respect to a document of title means the

 30 35 person in possession of a negotiable tangible document of
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 31  1 title if the goods are deliverable either to bearer or to the

 31  2 order of the person in possession.; or
 31  3    (3)  the person in control of a negotiable electronic

 31  4 document of title.
 31  5    45.  ap.  "Warehouse receipt" means a receipt document of

 31  6 title issued by a person engaged in the business of storing

 31  7 goods for hire.

 31  8    Sec. 44.   CONFLICTING PROVISIONS.

 31  9    1.  If the House File successor to House Study Bill 140, or

 31 10 a Senate File companion to the House File, which revises

 31 11 chapter 554, article 7, of the uniform commercial code, is

 31 12 enacted in the 2007 Regular Session, notwithstanding section

 31 13 4.8, all of the following apply:

 31 14    a.  The amendments to section 554.1201, subsections 5, 6,

 31 15 14, 15, 20, and 45, Code 2007, as enacted in this division of

 31 16 this Act, prevail over conflicting amendments to section

 31 17 554.1201, subsections 5, 6, 14, 15, 20, and 45, Code 2007, as

 31 18 enacted in division I of this Act.

 31 19    b.  The amendments to section 554.1201, subsections 25, 26,

 31 20 and 27, as enacted in division I of this Act, prevail over

 31 21 conflicting amendments to section 554.1201, subsections 25,

 31 22 26, and 27, Code 2007, as enacted in the House File successor

 31 23 to House Study Bill 140, or a Senate File companion to the

 31 24 House File.

 31 25    c.  The amendments to section 554.1201, subsections 5, 6,

 31 26 14, 15, 20, and 45, Code 2007, as enacted in this division of

 31 27 this Act, prevail over conflicting amendments to section

 31 28 554.1201, subsections 5, 6, 14, 15, 20, and 45, Code 2007, as

 31 29 enacted in the House File successor to House Study Bill 140,

 31 30 or a Senate File companion to the House File.

 31 31    2.  If the House File successor to House Study Bill 140, or

 31 32 a Senate File companion to the House File, which revises

 31 33 chapter 554, article 7, of the uniform commercial code, is not

 31 34 enacted in the 2007 Regular Session, notwithstanding section

 31 35 4.8, the amendments to section 554.1201, subsections 5, 6, 14,
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 32  1 15, 20, and 45, Code 2007, as enacted in division I of this

 32  2 Act, prevail over conflicting amendments to section 554.1201,

 32  3 subsections 5, 6, 14, 15, 20, and 45, Code 2007, as enacted in

 32  4 this division of this Act.

 32  5                           DIVISION IV

 32  6                  TRANSFERS AND RECODIFICATIONS

 32  7    Sec. 45.  Section 554.1105, Code 2007, is transferred to

 32  8 section 554.1301.

 32  9    Sec. 46.  Section 554.1106, Code 2007, is transferred to

 32 10 section 554.1305.

 32 11    Sec. 47.  Section 554.1107, Code 2007, is transferred to

 32 12 section 554.1306.

 32 13    Sec. 48.  Section 554.1108, Code 2007, is transferred to

 32 14 section 554.1105.

 32 15    Sec. 49.  Section 554.1109, Code 2007, is transferred to

 32 16 section 554.1107.

 32 17    Sec. 50.  Section 554.1202, Code 2007, is transferred to

 32 18 section 554.1307.

 32 19    Sec. 51.  Section 554.1203, Code 2007, is transferred to

 32 20 section 554.1304.

 32 21    Sec. 52.  Section 554.1204, Code 2007, is transferred to

 32 22 section 554.1205.

 32 23    Sec. 53.  Section 554.1205, Code 2007, is transferred to

 32 24 section 554.1303.

 32 25    Sec. 54.  Section 554.1207, Code 2007, is transferred to

 32 26 section 554.1308.

 32 27    Sec. 55.  Section 554.1208, Code 2007, is transferred to

 32 28 section 554.1309.

 32 29    Sec. 56.  Section 554.1209, Code 2007, is transferred to

 32 30 section 554.1310.

 32 31    Sec. 57.  CODIFICATION.

 32 32    1.  The Code editor shall codify the following new Code

 32 33 sections, as enacted in this Act, into the following Code

 32 34 sections, which existed immediately prior to the effective

 32 35 date of this Act and which are repealed or transferred
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 33  1 elsewhere by this Act:

 33  2    a.  Section 554.1102A to section 554.1102 following its

 33  3 repeal in this Act.

 33  4    b.  Section 554.1106A to section 554.1106 following its

 33  5 transfer in this Act.

 33  6    c.  Section 554.1108A to section 554.1108 following its

 33  7 transfer in this Act.

 33  8    d.  Section 554.1202A to section 554.1202 following its

 33  9 transfer in this Act.

 33 10    e.  Section 554.1203A to section 554.1203 following its

 33 11 transfer in this Act.

 33 12    f.  Section 554.1204A to section 554.1204 followings its

 33 13 transfer in this Act.

 33 14    g.  Section 554.1206A to section 554.1206 following its

 33 15 transfer in this Act.

 33 16    2.  The Code editor may transfer section 554.1110 to

 33 17 section 554.1110A.

 33 18                           DIVISION V

 33 19                             REPEALS

 33 20    Sec. 58.  Section 554.1102, Code 2007, is repealed.

 33 21    Sec. 59.  Section 554.1206, Code 2007, is repealed.

 33 22    Sec. 60.  Section 554.2208, Code 2007, is repealed.

 33 23    Sec. 61.  Section 554.13207, Code 2007, is repealed.

 33 24                           EXPLANATION

 33 25    This bill amends Article 1 of the Uniform Commercial Code

 33 26 (UCC) codified as Code chapter 554.  The Article contains

 33 27 general provisions such as definitions and rules of

 33 28 construction and applicability that govern the Code chapter,

 33 29 unless otherwise excluded in the Article or another Article.

 33 30 The bill is based on recommendations by the national

 33 31 conference of commissioners on uniform state laws and the

 33 32 American law institute.

 33 33    The bill addresses almost every section of Article 1, in

 33 34 many cases, to make corrections in terminology and to combine

 33 35 and transfer sections as part of a comprehensive
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 34  1 reorganization of the Code chapter.  Under the new

 34  2 organizational scheme, the Article is divided into three

 34  3 parts.

 34  4    Part 1 contains general provisions relating to the short

 34  5 titles for the Uniform Commercial Code and the Article, the

 34  6 scope of the Article, the construction of the UCC and its

 34  7 applicability, statutory construction against implied repeals,

 34  8 severability, and references to singular and plural language

 34  9 and gender language.  A new section provides for electronic

 34 10 signatures under federal law.

 34 11    Part 2 provides general definitions and principles of

 34 12 interpretation.  For example, the bill amends the definition

 34 13 of "good faith" and makes the term universally applicable

 34 14 throughout the UCC with the exception of Article 5 (governing

 34 15 letters of credit).  The old definition referred to honesty in

 34 16 fact in the conduct or transaction concerned.  The bill amends

 34 17 the provision to require both honesty in fact and the

 34 18 observance of reasonable commercial standards of fair dealing.

 34 19 There are new sections providing for fair notice of facts and

 34 20 construing knowledge, methods to distinguish leases (see

 34 21 Article 13) from security interests (see Article 9),

 34 22 determination of value, and creating a presumption for a trier

 34 23 of fact.  An existing provision is amended which provides for

 34 24 determining reasonableness of time before taking action.

 34 25    Part 3 includes a new provision for determining territorial

 34 26 applicability and the power to choose applicable law.  Other

 34 27 provisions govern how an agreement may vary the application of

 34 28 the Code chapter.  The bill amends provisions which provide

 34 29 for course of dealings and usage of trade.  It provides that

 34 30 course of performance may be used to determine the scope and

 34 31 terms of agreements, and eliminates provisions in Article 2

 34 32 (governing sales) and Article 13 (governing leases) relating

 34 33 to the same issue.  The bill amends and transfers a number of

 34 34 other provisions currently located in other parts of the

 34 35 Article, including provisions relating to obligations of good
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 35  1 faith, the liberal administration of remedies, the right to

 35  2 waive or renounce a claim or right following a breach, the use

 35  3 of third=party documents as evidence in court, the reservation

 35  4 of rights, the option of a party to accelerate performance,

 35  5 and the subordination of obligations.

 35  6    The bill includes alternative provisions amending

 35  7 definitional provisions in Article 1 which will take effect

 35  8 depending on whether the general assembly enacts a bill which

 35  9 adopts revisions to UCC Article 7 providing for records

 35 10 relating to warehouse documents and documents of title.

 35 11    Internal references in the bill use the Code section

 35 12 numbers which will be assigned when the bill's provisions are

 35 13 codified in the 2007 Code Supplement.

 35 14 LSB 1072HC 82

 35 15 da:rj/je/5
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                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            HUMAN RIGHTS BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing an Iowa Abraham Lincoln bicentennial

  2    commission and fund and providing for its prospective repeal.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1002DP 82

  5 ec/je/5
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  1  1    Section 1.  NEW SECTION.  216A.121  IOWA ABRAHAM LINCOLN

  1  2 BICENTENNIAL COMMISSION.

  1  3    1.  ORGANIZATION.  An Iowa Abraham Lincoln bicentennial

  1  4 commission is established in the department of human rights.

  1  5 The commission shall be chartered and shall operate as a

  1  6 nonprofit corporation within the state of Iowa, according to

  1  7 the provisions of chapter 504.

  1  8    2.  PURPOSE.  The purpose of the commission shall be to

  1  9 plan, coordinate, and administer activities and programs

  1 10 relating to the commemoration of the bicentennial of the birth

  1 11 of Abraham Lincoln in 2009.

  1 12    3.  MEMBERSHIP.  a.  The commission shall consist of

  1 13 twenty=one members, including seventeen voting members and

  1 14 four nonvoting members.

  1 15    (1)  The voting members shall be as follows:

  1 16    (a)  The governor or the governor's designee.

  1 17    (b)  One member, appointed by the governor, who is an Iowa

  1 18 designated representative to the federal Abraham Lincoln

  1 19 bicentennial commission governors' council.

  1 20    (c)  One member appointed by the president of Humanities

  1 21 Iowa.

  1 22    (d)  One member appointed by the director of the department

  1 23 of economic development.

  1 24    (e)  One member appointed by the administrator of the state

  1 25 historical society of Iowa.

  1 26    (f)  One member appointed by the executive director of the

  1 27 Iowa arts council.

  1 28    (g)  One member appointed by the executive director of the

  1 29 Iowa museum society.

  1 30    (h)  One member appointed by the president of the league of

  1 31 Iowa human rights agencies.

  1 32    (i)  One member appointed by the president of the Iowa

  1 33 league of cities.

  1 34    (j)  One member appointed by the director of the department

  1 35 of education.
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  2  1    (k)  One member appointed by the chairperson of the state

  2  2 board of regents.

  2  3    (l)  One member appointed by the president of the Iowa

  2  4 library board.

  2  5    (m)  One member appointed by the chairperson of the Iowa

  2  6 state chapter of the national association for the advancement

  2  7 of colored people.

  2  8    (n)  Four public members, appointed by the governor, with a

  2  9 demonstrated interest in history and substantial knowledge and

  2 10 appreciation of Abraham Lincoln.

  2 11    (2)  The nonvoting members shall be two state

  2 12 representatives, one appointed by the speaker of the house of

  2 13 representatives and one by the minority leader of the house,

  2 14 and two state senators, one appointed by the majority leader

  2 15 of the senate and one by the minority leader of the senate.

  2 16    b.  Nine voting members of the board shall constitute a

  2 17 quorum.  Persons making appointments shall consult with one

  2 18 another to ensure that the commission is balanced by gender,

  2 19 political affiliation, and geographic location, and to ensure

  2 20 selection of members representing diverse interest groups.

  2 21 The provisions of chapters 21 and 22 shall apply to meetings

  2 22 and records of the commission.

  2 23    c.  The commission shall elect a chairperson and vice

  2 24 chairperson from the members of the commission.  Commission

  2 25 members shall serve without compensation, but shall be

  2 26 reimbursed for actual and necessary expenses.

  2 27    4.  RULEMAKING AUTHORITY.  The department, in cooperation

  2 28 with the commission, may adopt rules in accordance with

  2 29 chapter 17A in order to accomplish the purpose of the

  2 30 commission.

  2 31    5.  AUTHORITY.  The commission may receive and make grants,

  2 32 receive and expend appropriations, contract for services, hold

  2 33 licenses and copyrights, and otherwise act as is necessary to

  2 34 accomplish the purpose of the commission.

  2 35    6.  FUND ESTABLISHED.  The Abraham Lincoln bicentennial
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  3  1 fund is established as a separate fund in the state treasury

  3  2 under the control of the commission.

  3  3    7.  FUNDS RECEIVED.  All funds received by the commission,

  3  4 including but not limited to gifts, transfers, endowments,

  3  5 moneys from the sale of mementos and products related to the

  3  6 purposes of the commission, and appropriations, shall be

  3  7 credited to the bicentennial fund and are appropriated to the

  3  8 commission to be invested or used to support the activities of

  3  9 the commission.  Notwithstanding section 8.33, any balance in

  3 10 the fund on June 30 of any fiscal year shall not revert to the

  3 11 general fund of the state.

  3 12    8.  EXPIRATION.  The commission shall expire no later than

  3 13 June 30, 2010.  Upon expiration, all fund balances from

  3 14 appropriations of state funds shall be returned to the general

  3 15 fund of the state, and all other assets shall be transferred

  3 16 to the Iowa historical foundation authorized pursuant to

  3 17 section 303.9, subsection 3, subject to any conditions or

  3 18 restrictions previously placed on the assets.

  3 19    9.  This section is repealed June 30, 2010.

  3 20                           EXPLANATION

  3 21    This bill establishes an Iowa Abraham Lincoln bicentennial

  3 22 commission in the department of human rights.  The commission

  3 23 shall be chartered and shall operate as a nonprofit

  3 24 corporation within the state of Iowa.  The purpose of the

  3 25 commission is to plan, coordinate, and administer activities

  3 26 and programs relating to the commemoration of the bicentennial

  3 27 of the birth of Abraham Lincoln in 2009.

  3 28    The bill provides that the commission consist of 17 voting

  3 29 members and four nonvoting legislative members appointed by

  3 30 legislative leaders.  The 17 voting members shall consist of

  3 31 the governor or governor's designee, four public members

  3 32 appointed by the governor, and twelve additional members

  3 33 appointed by various state and nonprofit entities.  The bill

  3 34 grants authority to the commission to receive and expend funds

  3 35 and grants authority to the department of human rights, in
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  4  1 cooperation with the commission, to adopt rules.  The bill

  4  2 establishes an Abraham Lincoln bicentennial fund under the

  4  3 control of the commission.  The bill provides that the

  4  4 commission expires no later than June 30, 2010, and all fund

  4  5 balances from state appropriations shall be returned to the

  4  6 general fund of the state and all other assets shall be

  4  7 transferred to the Iowa historical foundation.

  4  8    The bill also provides for its repeal on June 30, 2010.

  4  9 LSB 1002DP 82

  4 10 ec:rj/je/5
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                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            ECONOMIC GROWTH BILL BY

                                            CHAIRPERSON THOMAS)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the development and commercialization of

  2    businesses in the targeted industry areas of advanced

  3    manufacturing, bioscience, and information technology.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2726HC 82

  6 tm/gg/14
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  1  1    Section 1.  NEW SECTION.  15.411  TARGETED INDUSTRIES

  1  2 DEVELOPMENT FUND == FINANCIAL ASSISTANCE.

  1  3    1.  A targeted industries development fund is created in

  1  4 the state treasury under the control of the department and

  1  5 consisting of any moneys appropriated by the general assembly

  1  6 and any other moneys available to and obtained or accepted by

  1  7 the department for placement in the fund.  The fund shall be

  1  8 used to provide financial assistance under this section.

  1  9 Payments of interest, repayments of moneys loaned pursuant to

  1 10 this section, and recaptures of financial assistance shall be

  1 11 deposited in the fund.  Moneys in the fund are not subject to

  1 12 section 8.33.  Notwithstanding section 12C.7, interest or

  1 13 earnings on moneys in the fund shall be credited to the fund.

  1 14    2.  The department shall provide financial assistance in

  1 15 the form of forgivable loans to encourage prototype

  1 16 development in the industries of advanced manufacturing,

  1 17 bioscience, and information technology.  Forgivable loans

  1 18 shall be awarded on a per project basis.  A recipient shall

  1 19 not receive a forgivable loan of more than one hundred fifty

  1 20 thousand dollars.  In order to receive a forgivable loan, an

  1 21 applicant must demonstrate the ability to secure one dollar of

  1 22 private moneys for every two dollars received from the fund.

  1 23 Forgivable loans shall be provided from the targeted

  1 24 industries development fund created in subsection 1.

  1 25    3.  The department shall provide matching grants for up to

  1 26 seven initiatives designed to encourage joint research and

  1 27 development work between a large finance services or insurance

  1 28 company in the state and small information technology services

  1 29 and software companies in the state.  Grants shall not exceed

  1 30 one hundred thousand dollars per project.  In order to receive

  1 31 a grant, an applicant must demonstrate the ability to secure

  1 32 two dollars of private moneys for every one dollar received

  1 33 from the fund.  Grants shall be awarded to projects that will

  1 34 result in technologies being developed as commercial products

  1 35 for export by Iowa companies rather than as custom
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  2  1 applications for proprietary use by an individual financial

  2  2 services company or insurance company.  Grants shall be

  2  3 provided from the targeted industries development fund created

  2  4 in subsection 1.

  2  5    4.  The department shall provide grants to information

  2  6 technology businesses for purposes of upgrading existing

  2  7 employees skills.  In order to receive a grant under this

  2  8 subsection, information technology skills training must be

  2  9 received at a community college.  Grants shall be provided

  2 10 from the targeted industries development fund created in

  2 11 subsection 1.

  2 12    5.  The department shall adopt rules for the implementation

  2 13 of this section.

  2 14    Sec. 2.  NEW SECTION.  15.412  LEAN MANUFACTURING

  2 15 INSTITUTE.

  2 16    In consultation with the department of management, the

  2 17 department of economic development shall establish a lean

  2 18 manufacturing institute for purposes of providing executive

  2 19 level, in=depth training assistance to manufacturing entities

  2 20 in the state.  The department of economic development may seek

  2 21 private sector moneys for purposes of supporting the lean

  2 22 manufacturing institute.

  2 23    Sec. 3.  NEW SECTION.  15.413  STATEWIDE COMMERCIALIZATION

  2 24 DEVELOPMENT SERVICES ENTITY.

  2 25    Through a request for proposals process, the department

  2 26 shall contract with a provider for services related to

  2 27 statewide commercialization development in the industries of

  2 28 advanced manufacturing, bioscience, and information

  2 29 technology.  The services provided by the provider shall

  2 30 include all of the following:

  2 31    1.  Assistance provided directly to businesses by

  2 32 experienced serial entrepreneurs for all of the following

  2 33 activities:

  2 34    a.  Business plan development.

  2 35    b.  Due diligence.
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  3  1    c.  Market assessments.

  3  2    d.  Technology assessments.

  3  3    e.  Other planning activities.

  3  4    2.  Operation and coordination of various available

  3  5 competitive seed and prototype development funds.

  3  6    3.  Assistance in obtaining access to competitive seed and

  3  7 early stage financing funding via collaboration with

  3  8 state=funded venture financing pools and agriculture=related

  3  9 venture pools.

  3 10    4.  Close linkages between and coordinate the activity of

  3 11 private angel investors and the venture capital community.

  3 12    5.  Assistance in obtaining access to an experienced pool

  3 13 of managers and operations talent that can staff, mentor, or

  3 14 advise start=up enterprises.

  3 15    6.  Support and advice for accessing sources of early stage

  3 16 financing.

  3 17    Sec. 4.  NEW SECTION.  15.414  TARGETED INDUSTRIES

  3 18 INTERNSHIP PROGRAM == FINANCIAL ASSISTANCE.

  3 19    The department shall establish and administer a targeted

  3 20 industries internship program.  A community college or an

  3 21 institution of higher learning under the control of the state

  3 22 board of regents and an employer may enter into an agreement

  3 23 for purposes of providing internship opportunities to students

  3 24 of the community college or university.  Upon entering into

  3 25 such an agreement, the employer may apply to the department

  3 26 for financial assistance.  An employer may receive financial

  3 27 assistance in an amount of one dollar for every one dollar

  3 28 spent by the employer.  An employer shall not receive

  3 29 financial assistance of more than three thousand one hundred

  3 30 dollars per student.  In order to be eligible to receive

  3 31 moneys under this section, the employer must have five hundred

  3 32 or fewer employees and must be engaged in an advanced

  3 33 manufacturing, bioscience, or information technology industry.

  3 34    Sec. 5.  NEW SECTION.  15.415  MATH AND SCIENCE EDUCATOR

  3 35 STIPENDS.
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  4  1    Each fiscal year, a public or private secondary school may

  4  2 apply to the department for a one hundred fifty dollar per day

  4  3 stipend, not to exceed seven hundred fifty dollars, to pay a

  4  4 teacher at the school for attending an educational workshop

  4  5 designed to enhance the ability of the teacher to incorporate

  4  6 math and science in the daily instruction of students.

  4  7    Sec. 6.  Section 262B.22, Code 2007, is repealed.

  4  8    Sec. 7.  STATEWIDE SUPPLIER CAPACITY AND PRODUCT DATABASE.

  4  9 The department of economic development shall contract with a

  4 10 third party to create a statewide supplier capacity and

  4 11 product database to assist the department in linking suppliers

  4 12 to Iowa=based advanced manufacturing companies.  The

  4 13 department shall select the third party through a request for

  4 14 proposals process.

  4 15                           EXPLANATION

  4 16    This bill relates to the development and commercialization

  4 17 of businesses in the targeted industry areas of advanced

  4 18 manufacturing, bioscience, and information technology.

  4 19    The bill requires the department of economic development to

  4 20 create a targeted industries development fund in the state

  4 21 treasury.

  4 22    The bill requires the department to provide financial

  4 23 assistance from the targeted industries development fund in

  4 24 the form of forgivable loans to encourage prototype

  4 25 development in the industries of advanced manufacturing,

  4 26 bioscience, and information technology.  The bill provides

  4 27 that a forgivable loan shall be awarded on a per project basis

  4 28 and a recipient shall not receive a forgivable loan of more

  4 29 than $150,000.  The bill provides that, in order to receive a

  4 30 forgivable loan, an applicant must demonstrate the ability to

  4 31 secure $1 of private moneys for every $2 received from the

  4 32 fund.

  4 33    The bill requires the department to provide matching grants

  4 34 from the targeted industries development fund for up to seven

  4 35 initiatives designed to encourage joint research and
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  5  1 development work between a large finance services or insurance

  5  2 company in the state and small information technology services

  5  3 and software companies in the state.  The bill provides that

  5  4 grants shall not exceed $100,000 per project.  The bill

  5  5 provides that, in order to receive a great, an applicant must

  5  6 demonstrate the ability to secure $2 of private moneys for

  5  7 every $1 received from the fund.  The bill provides that

  5  8 grants shall be awarded to projects that will result in

  5  9 technologies being developed as commercial products for export

  5 10 by Iowa companies rather than as custom applications for

  5 11 proprietary use by an individual financial services company or

  5 12 insurance company.

  5 13    The bill requires the department to provide grants from the

  5 14 targeted industries development fund to information technology

  5 15 businesses for purposes of upgrading existing employees'

  5 16 skills.  The bill provides that, in order to receive a grant,

  5 17 information technology skills training must be received at a

  5 18 community college.

  5 19    The bill requires the department of economic development,

  5 20 in consultation with the department of management, to

  5 21 establish a lean manufacturing institute for purposes of

  5 22 providing executive level, in=depth training assistance to

  5 23 manufacturing entities in the state.  The bill allows the

  5 24 department of economic development to seek private sector

  5 25 moneys for purposes of supporting a lean manufacturing

  5 26 institute.

  5 27    The bill requires the department of economic development to

  5 28 contract with a provider for services related to statewide

  5 29 commercialization development in the industries of advanced

  5 30 manufacturing, bioscience, and information technology.  The

  5 31 services provided by the provider shall include assistance

  5 32 provided directly to businesses by experienced serial

  5 33 entrepreneurs, operation and coordination of various available

  5 34 competitive seed and prototype development funds, assistance

  5 35 in obtaining access to competitive seed and early stage
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  6  1 financing funding via collaboration with state=funded venture

  6  2 financing pools and agriculture=related venture pools, close

  6  3 linkages between and coordinate the activity of private angel

  6  4 investors and the venture capital community, assistance in

  6  5 obtaining access to an experienced pool of managers and

  6  6 operations talent that can staff, mentor, or advise start=up

  6  7 enterprises, and support and advice for accessing sources of

  6  8 early stage financing.

  6  9    The bill requires the department to establish and

  6 10 administer a targeted industries internship program.  The bill

  6 11 allows a community college or an institution of higher

  6 12 learning under the control of the state board of regents and

  6 13 an employer to enter into an agreement for purposes of

  6 14 providing internship opportunities to students of the

  6 15 community college or university.  The bill allows an employer

  6 16 in such an agreement to apply to the department for financial

  6 17 assistance on a per student basis.  The bill provides that, in

  6 18 order to be eligible to receive financial assistance, the

  6 19 employer must have 500 or fewer employees and must be engaged

  6 20 in an advanced manufacturing, bioscience, or information

  6 21 technology industry.

  6 22    The bill allows a public or private secondary school to

  6 23 apply each fiscal year to the department for a $150 per day

  6 24 stipend, not to exceed $750, to pay a teacher at the school

  6 25 for attending an educational workshop designed to enhance the

  6 26 ability of the teacher to incorporate math and science in the

  6 27 daily instruction of students.

  6 28    The bill repeals Code section 262B.22 relating to a

  6 29 technology and commercialization resource organization.  This

  6 30 provision was enacted in 2006.

  6 31    The bill requires the department to contract with a third

  6 32 party to create a statewide supplier capacity and product

  6 33 database to assist the department in linking suppliers to

  6 34 Iowa=based advanced manufacturing companies.

  6 35 LSB 2726HC 82
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  1  1                           DIVISION I

  1  2             REGULATION OF ANIMAL FEEDING OPERATIONS

  1  3    Section 1.  Section 331.304A, Code 2007, is amended to read

  1  4 as follows:

  1  5    331.304A  LIMITATIONS ON COUNTY LEGISLATION.

  1  6    1.  As used in this section:

  1  7    a.  "Aerobic structure", "animal", "animal feeding

  1  8 operation", "animal feeding operation structure", "confinement

  1  9 feeding operation structure", and "manure" mean the same as

  1 10 defined in section 459.102.

  1 11    b.  "County legislation" means any ordinance, motion,

  1 12 resolution, or amendment adopted by a county pursuant to

  1 13 section 331.302.

  1 14    2.  a.  A Except as provided in subsection 3, a county

  1 15 shall not adopt or enforce county legislation regulating a

  1 16 condition or activity occurring on land used for the

  1 17 production, care, feeding, or housing of animals unless the

  1 18 regulation of the production, care, feeding, or housing of

  1 19 animals is expressly authorized by state law.  County

  1 20 legislation adopted in violation of this section is void and

  1 21 unenforceable and any enforcement activity conducted in

  1 22 violation of this section is void.

  1 23    b.  A condition or activity occurring on land used for the

  1 24 production, care, feeding, or housing of animals includes but

  1 25 is not limited to the construction, operation, or management

  1 26 of an animal feeding operation, an animal feeding operation

  1 27 structure, or aerobic structure, and to the storage, handling,

  1 28 or application of manure or egg washwater.

  1 29    3.  A county shall participate in reviewing an application

  1 30 to construct a confinement feeding operation structure to be

  1 31 located in the county as provided in section 459.304.
  1 32    Sec. 2.  Section 455B.134, subsection 3, paragraph f,

  1 33 subparagraph (1), unnumbered paragraphs 1 and 2, Code 2007,

  1 34 are amended by striking the unnumbered paragraphs.

  1 35    Sec. 3.  Section 459.102, Code 2007, is amended by adding
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  2  1 the following new subsections:

  2  2    NEW SUBSECTION.  8A.  "Benefited object or location" means

  2  3 any of the following:

  2  4    a.  A residence.

  2  5    b.  A commercial enterprise.

  2  6    c.  A bona fide religious institution.

  2  7    d.  An educational institution.

  2  8    e.  A public use area.

  2  9    f.  A qualified city.

  2 10    g.  A public thoroughfare.

  2 11    h.  A swine gestating=to=farrowing operation structure.

  2 12    i.  A planned residential housing development.

  2 13    j.  A tourism destination.

  2 14    NEW SUBSECTION.  9A.  "City" means the same as defined in

  2 15 section 362.2.

  2 16    NEW SUBSECTION.  20A.  "Designated groundwater access

  2 17 point" means a known sinkhole, or a cistern, abandoned well,

  2 18 unplugged agricultural drainage well, agricultural drainage

  2 19 well surface inlet, or drinking water well.  However, a

  2 20 designated groundwater access point does not include a terrace

  2 21 tile inlet.

  2 22    NEW SUBSECTION.  37A.  "Planned residential housing

  2 23 development" means a lot in which residences are planned to be

  2 24 constructed according to a scaled drawing on a subdivision

  2 25 plat that conforms with the applicable requirements of chapter

  2 26 355, as prepared by a registered land surveyor and recorded

  2 27 with a county recorder as provided in section 355.10.

  2 28    NEW SUBSECTION.  40A.  "Qualified city" means a city which

  2 29 has adopted a plan, including but not limited to a

  2 30 comprehensive plan, that provides for managed growth of the

  2 31 city.

  2 32    NEW SUBSECTION.  45A.  "Swine confinement feeding

  2 33 operation" means a confinement feeding operation in which only

  2 34 swine are confined in a building which is part of the

  2 35 confinement feeding operation.

House Study Bill 266 continued

  3  1    NEW SUBSECTION.  46A.  "Swine gestating=to=farrowing

  3  2 operation" means an animal feeding operation maintaining at

  3  3 least fifty sows and which is devoted to that portion of the

  3  4 phases of the swine production cycle that may include breeding

  3  5 but must include gestation and farrowing.

  3  6    NEW SUBSECTION.  46B.  "Swine gestating=to=farrowing

  3  7 operation structure" means a structure which houses sows and

  3  8 their litters of immature swine weighing fifteen pounds or

  3  9 less, if the structure is associated with a swine

  3 10 gestating=to=farrowing operation.

  3 11    NEW SUBSECTION.  46C.  "Tourism destination" means a

  3 12 portion of real estate having unique archaeological, cultural,

  3 13 historical, recreational, scenic, or scientific significance,

  3 14 and that tends to attract the visiting public.

  3 15    Sec. 4.  Section 459.102, subsection 21, Code 2007, is

  3 16 amended to read as follows:

  3 17    21.  "Designated wetland" means land designated as a

  3 18 protected wetland by the United States department of the

  3 19 interior or the department of natural resources, including but

  3 20 not limited to a protected wetland as defined in section

  3 21 456B.1, if the land is owned and managed by the department,

  3 22 the federal government, or the department of natural resources
  3 23 a county or city.  However, a designated wetland does not

  3 24 include land where an agricultural drainage well has been

  3 25 plugged causing a temporary wetland or land within a drainage

  3 26 district or levee district.

  3 27    Sec. 5.  Section 459.102, subsection 41, paragraphs a and

  3 28 b, Code 2007, are amended to read as follows:

  3 29    a.  For a confinement feeding operation maintaining animals

  3 30 other than swine as part of a farrowing and gestating swine

  3 31 gestating=to=farrowing operation or swine farrow=to=finish

  3 32 operation or cattle as part of a cattle operation, five

  3 33 thousand three hundred thirty=three or more animal units.

  3 34    b.  For a confinement feeding operation maintaining swine

  3 35 as part of a farrowing and gestating swine
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  4  1 gestating=to=farrowing operation, two thousand five hundred or

  4  2 more animal units.

  4  3    Sec. 6.  Section 459.201, subsection 1, paragraph b,

  4  4 subparagraphs (1), (2), and (3), Code 2007, are amended to

  4  5 read as follows:

  4  6    (1)  (a)  One thousand two hundred fifty feet for a

  4  7 confinement feeding operation having an animal unit capacity

  4  8 of less than three thousand animal units for animals other

  4  9 than swine maintained as part of a swine farrowing and

  4 10 gestating gestating=to=farrowing operation or swine
  4 11 farrow=to=finish operation, or cattle maintained as part of a

  4 12 cattle operation.

  4 13    (b)  One thousand two hundred fifty feet for a confinement

  4 14 feeding operation having an animal unit capacity of less than

  4 15 one thousand two hundred fifty animal units for swine

  4 16 maintained as part of a farrowing and gestating swine

  4 17 gestating=to=farrowing operation, less than two thousand seven

  4 18 hundred animal units for swine maintained as part of a swine
  4 19 farrow=to=finish operation, or less than four thousand animal

  4 20 units for cattle maintained as part of a cattle operation.

  4 21    (2)  (a)  One thousand five hundred feet for a confinement

  4 22 feeding operation having an animal unit capacity of three

  4 23 thousand or more but less than five thousand animal units for

  4 24 animals other than swine maintained as part of a swine

  4 25 farrowing and gestating gestating=to=farrowing operation or

  4 26 swine farrow=to=finish operation, or cattle maintained as part

  4 27 of a cattle operation.

  4 28    (b)  One thousand five hundred feet for a confinement

  4 29 feeding operation having an animal unit capacity of one

  4 30 thousand two hundred fifty or more but less than two thousand

  4 31 animal units for swine maintained as part of a swine farrowing

  4 32 and gestating gestating=to=farrowing operation, two thousand

  4 33 seven hundred or more but less than five thousand four hundred

  4 34 animal units for swine maintained as part of a swine
  4 35 farrow=to=finish operation, or four thousand or more but less
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  5  1 than six thousand five hundred animal units for cattle

  5  2 maintained as part of a cattle operation.

  5  3    (3)  (a)  Two thousand five hundred feet for a confinement

  5  4 feeding operation having an animal unit capacity of five

  5  5 thousand or more animal units for animals other than swine

  5  6 maintained as part of a swine farrowing and gestating
  5  7 gestating=to=farrowing operation or swine farrow=to=finish

  5  8 operation, or cattle maintained as part of a cattle operation.

  5  9    (b)  Two thousand five hundred feet for a confinement

  5 10 feeding operation having an animal unit capacity of two

  5 11 thousand or more animal units for swine maintained as part of

  5 12 a swine farrowing and gestating gestating=to=farrowing
  5 13 operation, five thousand four hundred animal units or more for

  5 14 swine maintained as part of a swine farrow=to=finish

  5 15 operation, or six thousand five hundred or more animal units

  5 16 for cattle maintained as part of a cattle operation.

  5 17    Sec. 7.  Section 459.201, Code 2007, is amended by adding

  5 18 the following new subsection:

  5 19    NEW SUBSECTION.  4A.  The department shall adopt rules

  5 20 designating tourism destinations, including the boundaries of

  5 21 tourism destinations.  The department shall adopt the rules in

  5 22 cooperation with the department of economic development and

  5 23 the department of cultural affairs.

  5 24    Sec. 8.  Section 459.201, subsection 5, Code 2007, is

  5 25 amended to read as follows:

  5 26    5.  All distances between locations of objects a benefited

  5 27 object or location and a confinement feeding operation

  5 28 structure or the application of manure as provided in this

  5 29 part subchapter shall be measured in feet from their closest

  5 30 points, as provided by rules adopted by the department.

  5 31    a.  However, a A distance between a confinement feeding

  5 32 operation structure and a public thoroughfare and a

  5 33 confinement feeding operation structure shall be measured from

  5 34 the portion of the right=of=way which is closest to the

  5 35 confinement feeding operation structure.
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  6  1    b.  A distance between a confinement feeding operation

  6  2 structure and a qualified city shall be measured from its city

  6  3 limits.
  6  4    Sec. 9.  Section 459.202, Code 2007, is amended by striking

  6  5 the section and inserting in lieu thereof the following:

  6  6    459.202 CONFINEMENT FEEDING OPERATIONS STRUCTURES ==

  6  7 STANDARD MINIMUM SEPARATION DISTANCES.

  6  8    This section applies to confinement feeding operation

  6  9 structures which are constructed on or after the effective

  6 10 date of this section of this Act, to the expansion of those

  6 11 confinement feeding operation structures which are constructed

  6 12 on or after the effective date of this section of this Act,

  6 13 and to the expansion of those confinement feeding operation

  6 14 structures on and after the effective date of this section of

  6 15 this Act when those confinement feeding operation structures

  6 16 were constructed prior to the effective date of this section

  6 17 of this Act.

  6 18    1.  Except as provided in this section, section 459.202A,

  6 19 and section 459.205, the following table represents the

  6 20 standard minimum separation distance measured in feet required

  6 21 between a confinement feeding operation structure and a

  6 22 benefited object or location:

  6 23                                     For a

  6 24                      For a          confinement     For a

  6 25                      confinement    feeding         confinement

  6 26                      feeding        operation       feeding

  6 27                      operation      having an       operation

  6 28                      having an      animal unit     having an

  6 29                      animal unit    capacity of     animal unit

  6 30                      capacity of    500 or more     capacity of

  6 31                      less than      but less than   3,000 or

  6 32                      500 animal     3,000 animal    more animal

  6 33 Type of structure    units          units           units      
  6 34 Confinement feeding

  6 35   operation
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  7  1   structure             1,320           2,640           5,280

  7  2    2.  a.  A confinement feeding operation structure shall not

  7  3 be constructed or expanded within the following distances from

  7  4 a tourism destination:

  7  5    (1)  For a tourism destination which is not a high=quality

  7  6 water resource, 5,280 feet.

  7  7    (2)  For a tourism destination which is a high=quality

  7  8 water resource, 10,560 feet.  However, this subparagraph shall

  7  9 not apply to a high=quality water resource which is a water

  7 10 course principally used for trout fishing as determined by the

  7 11 department.

  7 12    b.  A confinement feeding operation structure shall not be

  7 13 constructed or expanded within the following distances from a

  7 14 "public thoroughfare", 100 feet.

  7 15    Sec. 10.  NEW SECTION.  459.202A  SWINE CONFINEMENT FEEDING

  7 16 OPERATION STRUCTURES == ALTERNATIVE MINIMUM SEPARATION

  7 17 DISTANCE REQUIREMENTS.

  7 18    This section provides for alternative minimum separation

  7 19 distance requirements which apply to the construction or

  7 20 expansion of a confinement feeding operation structure which

  7 21 is part of a swine confinement feeding operation.

  7 22    1.  Except as provided in section 459.205, the alternative

  7 23 minimum separation distance requirements shall apply in lieu

  7 24 of the standard minimum separation distance requirements as

  7 25 otherwise provided in section 459.202, if the construction or

  7 26 expansion of the confinement feeding operation structure is in

  7 27 compliance with a community=based odor assessment plan as

  7 28 developed by the department within Iowa state university

  7 29 responsible for agricultural and biosystems engineering.

  7 30 However, this section does not require that a person construct

  7 31 a confinement feeding operation structure in compliance with a

  7 32 community=based odor assessment plan if the person elects to

  7 33 comply with the standard minimum separation distance

  7 34 requirements otherwise provided in section 459.202.

  7 35    2.  A person proposing to construct or expand a confinement
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  8  1 feeding operation structure may apply to the university in

  8  2 order to develop the community=based odor assessment plan.

  8  3 Iowa state university may assess a fee to develop the plan.

  8  4 The amount of the fee shall not be more than five hundred

  8  5 dollars.  Iowa state university's collection of the fees shall

  8  6 be treated as repayment receipts as defined in section 8.2.

  8  7    3.  The community=based odor assessment plan shall utilize

  8  8 computer modeling that analyzes the statistical probability of

  8  9 dispersions of odor emitted from the construction or expansion

  8 10 of the proposed confinement feeding operation structure and

  8 11 the measurement of detectable odor for a fixed duration at

  8 12 each benefited object or location which would be within the

  8 13 standard minimum separation distance requirement as provided

  8 14 in section 459.202, if the confinement feeding operation

  8 15 structure was constructed or expanded.

  8 16    4.  The community=based odor assessment plan may include

  8 17 any of the following:

  8 18    a.  A best site for constructing or expanding confinement

  8 19 feeding operation structure, which may include a type of

  8 20 manure storage structure or the orientation of a confinement

  8 21 feeding operation structure.

  8 22    b.  Best management practices for operating the confinement

  8 23 feeding operation, which may include the installation, use,

  8 24 and scheduled maintenance and replacement of items,

  8 25 mechanisms, and infrastructure to reduce the emission of odor

  8 26 emitted from the confinement feeding operation.

  8 27    5.  Iowa state university shall determine whether the

  8 28 construction or expansion of the confinement feeding operation

  8 29 structure complies with the community=based odor assessment

  8 30 plan.  If the construction or expansion complies with the

  8 31 community=based odor assessment plan, the department shall

  8 32 provide the person proposing to construct or expand the

  8 33 confinement feeding operation structure with a copy of the

  8 34 plan and a statement certifying that its construction or

  8 35 expansion complies with the plan.

  9  1    Sec. 11.  Section 459.204, Code 2007, is amended to read as

  9  2 follows:

  9  3    459.204  LIQUID MANURE APPLICATION == SEPARATION DISTANCE.

  9  4    Except as provided in section 459.205, a this section

  9  5 applies to the application of manure from an animal feeding

  9  6 operation.
  9  7    1.  A person shall not apply liquid manure from a

  9  8 confinement feeding operation on land located within seven

  9  9 hundred fifty feet from a residence not owned by the

  9 10 titleholder of the land, a commercial enterprise, a bona fide

  9 11 religious institution, an educational institution, or a public

  9 12 use area within the following minimum separation distances

  9 13 from a benefited object or location:
  9 14    a.  For dry manure, four hundred feet.

  9 15    b.  For liquid manure, seven hundred fifty feet.
  9 16    2.  Liquid manure shall be injected into the soil or

  9 17 incorporated within the soil during the same day.
  9 18    Sec. 12.  Section 459.205, Code 2007, is amended to read as

  9 19 follows:

  9 20    459.205  SEPARATION DISTANCE REQUIREMENTS == EXEMPTIONS.

  9 21    1.  A For the construction or expansion of a confinement

  9 22 feeding operation structure, a standard minimum separation

  9 23 distance requirement provided in this subchapter section

  9 24 459.202 or an alternative minimum separation distance

  9 25 requirement provided in section 459.202A shall not apply to

  9 26 any of the following:

  9 27    1.  A confinement feeding operation structure, if the

  9 28 structure is part of a confinement feeding operation which

  9 29 qualifies as a small animal feeding operation.  However, this

  9 30 subsection shall not apply if the confinement feeding

  9 31 operation structure is an unformed manure storage structure.
  9 32    a.  A confinement feeding operation structure which was

  9 33 constructed or expanded on a date which complied with the

  9 34 minimum separation distance requirement as provided in state

  9 35 law, including chapter 455B or this chapter.  However, any
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 10  1 construction or expansion of a confinement feeding operation

 10  2 structure after the effective date of this section of this Act

 10  3 shall comply with the requirements of this subchapter.
 10  4    2.  a.  b.  A confinement feeding operation structure which

 10  5 is constructed or expanded, if the titleholder of the land

 10  6 benefiting from the distance separation requirement where the

 10  7 benefited object or location is situated executes a written

 10  8 waiver with the titleholder of the land where the structure is

 10  9 located situated.  However, all of the following shall apply:
 10 10    (1)  (a)  If a confinement feeding operation structure is

 10 11 constructed or expanded within the separation distance

 10 12 required between a confinement feeding operation structure and

 10 13 a public thoroughfare as required pursuant to section 459.202,

 10 14 the state or a political subdivision constructing or

 10 15 maintaining the public thoroughfare benefiting from the

 10 16 distance separation requirement may execute a written waiver

 10 17 with the titleholder of the land where the confinement feeding

 10 18 operation structure is located.

 10 19    (b)  If the confinement feeding operation structure is

 10 20 constructed or expanded within the separation distance

 10 21 required between a confinement feeding operation structure and

 10 22 a city, the city may execute a written waiver in a manner

 10 23 provided for by the city.
 10 24    (c)  If a confinement feeding operation structure is

 10 25 constructed or expanded within the separation distance

 10 26 required between a confinement feeding operation structure and

 10 27 a lot of a planned residential housing development, the person

 10 28 who is the titleholder of the lot and who resides on the lot

 10 29 may execute a written waiver with the titleholder of the land

 10 30 where the confinement feeding operation structure is located.
 10 31    (2)  The confinement feeding operation structure shall be

 10 32 constructed or expanded under such terms and conditions that

 10 33 the parties negotiate.

 10 34    b.  (3)  A written waiver under this subsection becomes

 10 35 effective only upon the recording of the waiver in the office
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 11  1 of the recorder of deeds of the county in which the benefited

 11  2 land is located.  The filed waiver shall preclude enforcement

 11  3 by the state of section 459.202 or 459.202A as it relates to a

 11  4 distance requirement between the confinement feeding operation

 11  5 structure and the benefited object or location or object

 11  6 benefiting from the separation distance requirement.

 11  7    3.  c.  A confinement feeding operation structure which is

 11  8 constructed or expanded within any distance from a residence,

 11  9 educational institution, commercial enterprise, bona fide

 11 10 religious institution, city, or public use area benefited

 11 11 object or location, if any of the following applies:
 11 12    (1)  (a)  A residence, educational institution, commercial

 11 13 enterprise, or bona fide religious institution, public

 11 14 thoroughfare, or swine gestating=to=farrowing operation

 11 15 structure was constructed or expanded, or after the date that

 11 16 the confinement feeding operation was established.
 11 17    (b)  The boundaries of the city, or public use area, or

 11 18 tourism destination were established or expanded, after the

 11 19 date that the confinement feeding operation was established.

 11 20    (2)  The date the confinement feeding operation was

 11 21 established is the date on which the confinement feeding

 11 22 operation commenced operating.  A change in ownership or

 11 23 expansion of the confinement feeding operation shall not

 11 24 change the established date of operation.

 11 25    d.  The confinement feeding operation includes a

 11 26 confinement feeding operation structure that is expanded by

 11 27 replacing one or more unformed manure storage structures with

 11 28 one or more formed manure storage structures, if all of the

 11 29 following apply:
 11 30    (1)  The animal weight capacity or animal unit capacity,

 11 31 whichever is applicable, is not increased for that portion of

 11 32 the confinement feeding operation that utilizes all

 11 33 replacement formed manure storage structures.
 11 34    (2)  Use of each replaced unformed manure storage structure

 11 35 is discontinued within one year after the construction of the
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 12  1 replacement formed manure storage structure.
 12  2    (3)  The capacity of all replacement formed manure storage

 12  3 structures does not exceed the amount required to store manure

 12  4 produced by that portion of the confinement feeding operation

 12  5 utilizing the formed manure storage structures during any

 12  6 fourteen=month period.
 12  7    (4)  No portion of the replacement formed manure storage

 12  8 structure is closer to a benefited object or location for

 12  9 which separation is required under section 459.202 than any

 12 10 other confinement feeding operation structure which is part of

 12 11 the operation.
 12 12    4.  2.  The For the application of liquid manure on land

 12 13 within a separation distance required between the applied

 12 14 manure and an object or location for which separation is

 12 15 required under originating from a confinement feeding

 12 16 operation, a requirement provided in section 459.204, shall

 12 17 not apply if any of the following apply:
 12 18    a.  The liquid manure is injected into the soil or

 12 19 incorporated within the soil not later than twenty=four hours

 12 20 from the original application, as provided by rules adopted by

 12 21 the commission.
 12 22    b.  The the titleholder of the land benefiting from the

 12 23 separation distance requirement where the benefited object or

 12 24 location is situated executes a written waiver with the

 12 25 titleholder of the land where the manure is applied.

 12 26    c.  The liquid manure originates from a small animal

 12 27 feeding operation.
 12 28    d.  The liquid manure is applied by spray irrigation

 12 29 equipment using a center pivot mechanism as provided by rules

 12 30 adopted by the department, if all of the following apply:
 12 31    (1)  The spray irrigation equipment uses hoses which

 12 32 discharge the liquid manure in a downward direction at a

 12 33 height of not more than nine feet above the soil.
 12 34    (2)  The spray irrigation equipment disperses manure

 12 35 through an orifice at a maximum pressure of not more than
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 13  1 twenty=five pounds per square inch.
 13  2    (3)  The liquid manure is not applied within two hundred

 13  3 fifty feet from a residence not owned by the titleholder of

 13  4 the land, a commercial enterprise, a bona fide religious

 13  5 institution, an educational institution, or a public use area.
 13  6    5.  The distance between a confinement feeding operation

 13  7 structure and a cemetery, if any of the following applies:
 13  8    a.  The confinement feeding operation structure was

 13  9 constructed or expanded prior to January 1, 1999.
 13 10    b.  The construction or expansion of the confinement

 13 11 feeding operation structure began prior to January 1, 1999.
 13 12    Sec. 13.  Section 459.207, subsection 1, paragraph b, Code

 13 13 2007, is amended to read as follows:

 13 14    b.  "Separated location" means a a benefited object or
 13 15 location or object from which a separation distance is

 13 16 required under section 459.202 or 459.204, other than a public

 13 17 thoroughfare.

 13 18    Sec. 14.  Section 459.303, subsection 1, paragraphs a and

 13 19 b, Code 2007, are amended to read as follows:

 13 20    a.  Except as provided in paragraph "b", a person must

 13 21 obtain be issued a permit to construct any of the following:
 13 22    (1)  A a confinement feeding operation structure if after

 13 23 construction its confinement feeding operation would have an

 13 24 animal unit capacity of at least one thousand animal units.

 13 25    (2)  The confinement feeding operation structure is an

 13 26 unformed manure storage structure.
 13 27    b.  A person is not required to obtain a permit to

 13 28 construct a confinement feeding operation structure if any of

 13 29 the following apply:

 13 30    (1)  The confinement feeding operation structure, if

 13 31 constructed, would be part of a small animal feeding

 13 32 operation.  However, the person must obtain be issued a permit

 13 33 under this section if any of the following apply:
 13 34    (a)  The confinement feeding operation structure is an

 13 35 unformed manure storage structure.
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 14  1    (b)  The confinement feeding operation structure may be

 14  2 constructed within the standard minimum separation distance

 14  3 requirement as provided in section 459.202, because it

 14  4 complies with an alternative minimum separation distance

 14  5 requirement as provided in section 459.202A.
 14  6    (2)  The confinement feeding operation structure is part of

 14  7 a confinement feeding operation which is owned by a research

 14  8 college conducting research activities as provided in section

 14  9 459.318.

 14 10    Sec. 15.  Section 459.303, subsections 2 and 3, Code 2007,

 14 11 are amended to read as follows:

 14 12    2.  The department shall issue a construction permit upon

 14 13 the department's approval of an application.  The department

 14 14 shall approve the application if the application is submitted

 14 15 to the county board of supervisors in the county where the

 14 16 proposed confinement feeding operation structure is to be

 14 17 located as required pursuant to section 459.304, and the

 14 18 application meets the requirements of this chapter.  If a

 14 19 county submits an approved recommendation pursuant to a

 14 20 construction evaluation resolution filed with the department,

 14 21 the application must also achieve which may include a

 14 22 satisfactory rating produced by the master matrix used by the

 14 23 board or department under section 459.304.  The department

 14 24 shall approve the application which meets the requirements of

 14 25 this chapter regardless of whether the applicant is required

 14 26 to be issued a construction permit.

 14 27    3.  The department shall not approve an application for a

 14 28 construction permit unless the applicant submits all of the

 14 29 following to the department:

 14 30    a.  A construction permit application and construction

 14 31 permit application fee as provided in section 459.400.  An

 14 32 application to construct a confinement feeding operation

 14 33 structure in compliance with an alternative minimum separation

 14 34 distance requirement from a benefited object or location must

 14 35 include a community=based odor assessment plan and a statement
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 15  1 certified by Iowa state university verifying that the

 15  2 construction complies with the community=based odor assessment

 15  3 plan as provided in section 459.202A.
 15  4    b.  A manure management plan as provided in section 459.312

 15  5 and manure management plan filing fee as provided in section

 15  6 459.400.
 15  7    a.  c.  An indemnity fee as provided in section 459.502

 15  8 that the department shall deposit into the manure storage

 15  9 indemnity fund created in section 459.501.

 15 10    b.  A manure management plan as provided in section 459.312

 15 11 and manure management plan filing fee as provided in section

 15 12 459.400.
 15 13    c.  A construction permit application fee as provided in

 15 14 section 459.400.
 15 15    Sec. 16.  Section 459.303, Code 2007, is amended by adding

 15 16 the following new subsection:

 15 17    NEW SUBSECTION.  3A.  The department shall accept the

 15 18 construction of the confinement feeding operation structure if

 15 19 the construction complies with the community=based odor

 15 20 assessment plan, unless the department determines that there

 15 21 is a preponderance of the evidence that the construction would

 15 22 be detrimental to persons at the benefited object or location.

 15 23 The department may reject the community=based odor assessment

 15 24 plan or accept a revised community=based odor assessment plan.

 15 25    Sec. 17.  Section 459.303, subsection 5, paragraph a,

 15 26 subparagraphs (1) and (2), Code 2007, are amended to read as

 15 27 follows:

 15 28    (1)  Three thousand animal units for animals other than

 15 29 swine maintained as part of a swine farrowing and gestating
 15 30 gestating=to=farrowing operation or swine farrow=to=finish

 15 31 operation or cattle maintained as part of a cattle operation.

 15 32    (2)  One thousand two hundred fifty animal units for swine

 15 33 maintained as part of a swine farrowing and gestating
 15 34 gestating=to=farrowing operation.

 15 35    Sec. 18.  Section 459.304, subsection 1, Code 2007, is
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 16  1 amended to read as follows:

 16  2    A county board of supervisors shall review an application

 16  3 to construct, including expand, a confinement feeding

 16  4 operation structure proposed to be located in the county and

 16  5 requiring a permit issued by the department pursuant to

 16  6 section 459.303 as follows:
 16  7    1.  a.  The department shall deliver a copy or require the

 16  8 applicant to deliver a copy of the application for a permit to

 16  9 construct, including expanding, a confinement feeding

 16 10 operation structure pursuant to section 459.303, including

 16 11 supporting documents, to the county board of supervisors in

 16 12 the county where the confinement feeding operation structure

 16 13 subject to the permit is proposed to be constructed.

 16 14    b.  The county auditor or other another county officer

 16 15 designated by the county board of supervisors may accept the

 16 16 application on behalf of the board.  If the department

 16 17 requires the applicant to deliver a copy of the application to

 16 18 the county board of supervisors, the board shall notify the

 16 19 department that the board has received the application

 16 20 according to procedures required by the department.

 16 21    c.  A county board of supervisors may assess an applicant a

 16 22 construction permit application fee of not more than one

 16 23 hundred dollars which shall be deposited in the general fund

 16 24 of the county.
 16 25    Sec. 19.  Section 459.304, subsection 2, unnumbered

 16 26 paragraph 1, Code 2007, is amended to read as follows:

 16 27    Regardless of whether the county board of supervisors has

 16 28 adopted a construction evaluation resolution, the county may
 16 29 The county board of supervisors shall provide county comment

 16 30 to the department on a construction permit for the approval or

 16 31 disapproval of an application for a confinement feeding

 16 32 operation structure.

 16 33    Sec. 20.  Section 459.304, subsection 2, paragraph b,

 16 34 unnumbered paragraph 1, Code 2007, is amended to read as

 16 35 follows:

House Study Bill 266 continued

 17  1    The board may hold shall prepare its county comment by

 17  2 holding a public hearing to receive public comments of the

 17  3 public regarding the application.  The county board of

 17  4 supervisors may submit its own comments by the board regarding

 17  5 the application and shall submit comments of the public to the

 17  6 department as provided in this section, including but not

 17  7 limited to all of the following:

 17  8    Sec. 21.  Section 459.304, subsection 2, paragraph b,

 17  9 subparagraph (1), Code 2007, is amended to read as follows:

 17 10    (1)  The existence of an object or location not included in

 17 11 the application that benefits from a separation distance

 17 12 requirement as provided in section 459.202, 459.202A, or
 17 13 459.204, or 459.310.

 17 14    Sec. 22.  Section 459.304, subsections 3 through 8, Code

 17 15 2007, are amended to read as follows:

 17 16    3.  A county board of supervisors may adopt a construction

 17 17 evaluation resolution relating to the construction of a

 17 18 confinement feeding operation structure.  The board must

 17 19 submit such resolution to the department for filing.  If the

 17 20 board has submitted such resolution to the department, the

 17 21 board may shall evaluate the construction permit an
 17 22 application and submit an adopted a timely recommendation to

 17 23 the department to approve or disapprove a construction permit
 17 24 the application as provided in this subsection.  The board

 17 25 must make its decision to recommend approval or disapproval of

 17 26 the permit application as provided in this subsection.

 17 27    a.  For the expansion of a confinement feeding operation

 17 28 that includes a confinement feeding operation structure

 17 29 constructed prior to April 1, 2002, the board shall not

 17 30 evaluate a construction permit the application for the

 17 31 construction or expansion of a confinement feeding operation

 17 32 structure if after the expansion of the confinement feeding

 17 33 operation, its animal unit capacity is one thousand six

 17 34 hundred sixty=six animal units or less.

 17 35    b.  The board must shall conduct an evaluation of the
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 18  1 application using the master matrix as provided in section

 18  2 459.305.  The board's recommendation may be based on the

 18  3 results produced by using the master matrix or and may be

 18  4 based on comments under county comment as provided in this

 18  5 section regardless of the results of the master matrix.

 18  6    c.  In completing the master matrix, the board shall not

 18  7 score criteria on a selective basis.  The board must shall
 18  8 score all criteria which is part of the master matrix

 18  9 according to the terms and conditions relating to construction

 18 10 as specified in the application or commitments for manure

 18 11 management that are to be incorporated into a manure

 18 12 management plan as provided in section 459.312.

 18 13    d.  The board's adopted recommendation to the department

 18 14 shall include the specific reasons and any supporting

 18 15 documentation for the decision to recommend approval or

 18 16 disapproval of the application.

 18 17    4.  The department must receive the county board of

 18 18 supervisor's comments or supervisors' recommendation,

 18 19 including county comment and the county board of supervisors'
 18 20 evaluation for approval or disapproval of an application for a

 18 21 construction permit not later than thirty sixty days following

 18 22 the applicant's delivery of the application to the department.

 18 23 Regardless of whether the department receives comments or an

 18 24 evaluation a timely submitted recommendation by a county board

 18 25 of supervisors, the department must approve or disapprove an
 18 26 the application for a construction permit within sixty ninety
 18 27 days following the applicant's delivery of the application to

 18 28 the department.  However, the applicant may deliver a notice

 18 29 requesting a continuance.  Upon receipt of a notice, the time

 18 30 required for the county or department to act upon the

 18 31 application shall be suspended for the period provided in the

 18 32 notice, but for not more than thirty days after the

 18 33 department's receipt of the notice.  The applicant may submit

 18 34 more than one notice.  However, the department may provide

 18 35 that an application is terminated if no action is required by

 19  1 the department for one year following delivery of the

 19  2 application to the board.  The department may also provide for

 19  3 a continuance when it considers the application.  The

 19  4 department shall provide notice to the applicant and the board

 19  5 of the continuance.  The time required for the department to

 19  6 act upon the application shall be suspended for the period

 19  7 provided in the notice, but for not more than thirty days.

 19  8 However, the department shall not provide for more than one

 19  9 continuance.

 19 10    5.  a.  The department shall approve an application for a

 19 11 construction permit if the county board of supervisors which

 19 12 has filed a county construction evaluation resolution timely
 19 13 submits an adopted a recommendation to approve the

 19 14 construction permit application which may shall at least be

 19 15 based on a satisfactory rating produced by the master matrix

 19 16 to the department and the department determines that the

 19 17 application meets the requirements of this chapter without

 19 18 conducting an independent evaluation of the application using

 19 19 the master matrix.  The department shall disapprove an

 19 20 application that does not satisfy the meet those requirements

 19 21 of this chapter regardless of the adopted recommendation of

 19 22 the board.  The department shall consider any timely filed

 19 23 comments made county comment timely submitted by the board as

 19 24 provided in this section to determine if an application meets

 19 25 the those requirements of this chapter.

 19 26    b.  If the board submits to the department an adopted a
 19 27 recommendation to disapprove an application for a construction

 19 28 permit that is based on a an unsatisfactory rating produced by

 19 29 using the master matrix, the department shall first determine

 19 30 if the application meets the requirements of this chapter as

 19 31 provided in section 459.103 without conducting an independent

 19 32 evaluation of the application using the master matrix.  The

 19 33 department shall disapprove an application that does not

 19 34 satisfy the meet those requirements of this chapter regardless

 19 35 of any result produced by using the master matrix.  If the
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 20  1 application meets the those requirements of this chapter, the

 20  2 department shall conduct an independent evaluation of the

 20  3 application by using the master matrix.  The department shall

 20  4 approve the application if it achieves produces a satisfactory

 20  5 rating according to the department's independent evaluation.

 20  6 The department shall disapprove the application if it produces

 20  7 an unsatisfactory rating regardless of whether the application

 20  8 otherwise satisfies the requirements of this chapter.  The

 20  9 department shall consider any timely filed comments made
 20 10 county comment timely submitted by the board as provided in

 20 11 this section to determine if an application meets the those
 20 12 requirements of this chapter.

 20 13    c.  If the county board of supervisors does not timely
 20 14 submit a construction evaluation resolution to the department,

 20 15 fails to submit an adopted recommendation, submits only

 20 16 comments, or fails to submit comments to approve or disapprove

 20 17 an application based on a rating produced by using the master

 20 18 matrix, the department shall approve the application if the

 20 19 application meets the requirements of this chapter as provided

 20 20 in section 459.103 board shall be deemed to have submitted to

 20 21 the department a recommendation to disapprove an application

 20 22 that is based on an unsatisfactory rating produced by using

 20 23 the master matrix as provided in this section.

 20 24    6.  The department may conduct an inspection of the site on

 20 25 which the construction is proposed after providing at a

 20 26 minimum twenty=four hours' notice or upon receiving consent

 20 27 from the construction permit applicant.  The county board of

 20 28 supervisors that has adopted a construction evaluation

 20 29 resolution may designate a county employee to accompany a

 20 30 departmental official during the site inspection.  The county

 20 31 employee shall have the same right to access to the site's

 20 32 real estate as the departmental official conducting the

 20 33 inspection during the period that the county employee

 20 34 accompanies the departmental official.  The departmental

 20 35 official and the county employee shall comply with standard
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 21  1 biosecurity requirements customarily required by the

 21  2 confinement feeding operation that are necessary in order to

 21  3 control the spread of disease among an animal population.

 21  4    7.  Upon written request by a county resident, the county

 21  5 board of supervisors shall forward to the county resident a

 21  6 copy of the county comment, the board's adopted
 21  7 recommendation, any county comments to the department on the

 21  8 permit application, and the department's responses, as

 21  9 provided in chapter 22.

 21 10    8.  a.  The department shall deliver a notice to the

 21 11 applicant within three days of the department's decision to

 21 12 approve or disapprove an application for a construction

 21 13 permit.  If the board of supervisors has submitted an adopted

 21 14 recommendation to the The department for the approval or

 21 15 disapproval of a construction permit application as provided

 21 16 in this section, the department shall notify the county board

 21 17 of supervisors of the department's decision to approve or

 21 18 disapprove the application at the same time.

 21 19    b.  (1)  The applicant may contest the department's

 21 20 decision by requesting a hearing and may elect to have the

 21 21 hearing conducted before an administrative law judge pursuant

 21 22 to chapter 17A or before the commission.  If the applicant and

 21 23 a board of supervisors are both contesting the department's

 21 24 decision, the applicant may request that the commission

 21 25 conduct the hearing on a consolidated basis.  The commission

 21 26 shall hear the case according to procedures established by

 21 27 rules adopted by the department.  The commission may hear the

 21 28 case as a contested case proceeding under chapter 17A.  The

 21 29 department, upon petition by the applicant, shall deliver to

 21 30 the administrative law judge or the commission a copy of the

 21 31 board of supervisors' county comment, the board's
 21 32 recommendation together with the results produced by its using

 21 33 the master matrix and any supporting data or documents

 21 34 submitted with the results, comments submitted by the board to

 21 35 the department, and the department's independent evaluation of
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 22  1 the application including the results produced by its matrix

 22  2 and any supporting data or documents.  If the commission hears

 22  3 the case, its decision shall be the department's final agency

 22  4 action.  The commission shall render a decision within

 22  5 thirty=five days from the date that the applicant or board

 22  6 files a demand for a hearing.

 22  7    (2)  A county board of supervisors that has submitted an

 22  8 adopted recommendation to the department may contest the

 22  9 department's decision by requesting a hearing before the

 22 10 commission.  The commission shall hear the case according to

 22 11 procedures established by rules adopted by the department.

 22 12 The commission may hear the case as a contested case

 22 13 proceeding under chapter 17A.  A party in the case may elect

 22 14 to have the hearing conducted before an administrative law

 22 15 judge.  The board may request that the department submit a

 22 16 copy of the department's independent evaluation of the

 22 17 application including the results produced by its matrix and

 22 18 any supporting data or documents.  The decision by the

 22 19 commission shall be the department's final agency action.  The

 22 20 commission shall render a decision within thirty=five days

 22 21 from the date that the board initiates the proceeding.

 22 22    c.  Judicial review of the a decision of by either the

 22 23 department or the commission may be sought in accordance with

 22 24 the terms of chapter 17A.

 22 25    Sec. 23.  Section 459.305, subsection 1, paragraph b, Code

 22 26 2007, is amended to read as follows:

 22 27    b.  The master matrix shall be designed to produce

 22 28 quantifiable results based on the scoring of all objective

 22 29 criteria according to an established value scale.  The

 22 30 applicant shall provide an adequate response necessary to

 22 31 score each criterion.  Each criterion shall be assigned points

 22 32 corresponding to the value scale.  The master matrix shall

 22 33 consider risks and factors mitigating risks if the confinement

 22 34 feeding operation structure were constructed according to the

 22 35 application.
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 23  1    Sec. 24.  Section 459.305, subsection 2, unnumbered

 23  2 paragraph 1, Code 2007, is amended to read as follows:

 23  3    The master matrix shall include criteria valuing

 23  4 environmental and community impacts for use by county boards

 23  5 of supervisors and the department three categories which

 23  6 measure impacts upon air quality, water quality, and

 23  7 communities.  The master matrix shall include definite point

 23  8 selections for all criteria provided in the master matrix.

 23  9 The master matrix shall provide only for scoring of positive

 23 10 points and shall not provide for deduction of points, except

 23 11 as provided in this section.  If an applicant fails to provide

 23 12 an adequate response necessary to score the criterion, the

 23 13 point value for the criterion shall be deducted from the

 23 14 relevant category score and overall score.  The master matrix

 23 15 shall provide for a minimum threshold score for each of the

 23 16 categories and a minimum threshold overall score required to

 23 17 receive a satisfactory rating.  The master matrix shall be

 23 18 structured to ensure that it feasibly provides for produces a

 23 19 satisfactory rating.  The master matrix shall include types of

 23 20 criteria developed by Iowa state university which are part of

 23 21 its community=based odor assessment plan as provided in

 23 22 section 459.202A.  Criteria valuing environmental impacts

 23 23 shall account for animal agriculture's relationship to quality

 23 24 of the environment and the conservation of natural resources,

 23 25 and may include factors that refer to all of the following:

 23 26    Sec. 25.  Section 459.308, subsection 3, Code 2007, is

 23 27 amended to read as follows:

 23 28    3.  a.  A person shall not construct an unformed manure

 23 29 storage structure on karst terrain or on an area that drains

 23 30 into a known sinkhole.  However, a person may construct an

 23 31 unformed manure storage structure, if there is a

 23 32 twenty=five=foot vertical separation distance between the

 23 33 bottom of the unformed manure storage structure and underlying

 23 34 limestone, dolomite, or other soluble rock.
 23 35    b.  A person shall not construct an earthen manure storage
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 24  1 basin which is part of a swine confinement feeding operation.
 24  2    Sec. 26.  Section 459.310, subsection 1, paragraphs a, b,

 24  3 and c, Code 2007, are amended to read as follows:

 24  4    a.  A confinement feeding operation structure shall not be

 24  5 constructed closer to a designated groundwater access point
 24  6 than the standard minimum separation distance requirement as

 24  7 follows:
 24  8    (1)  five hundred feet away from the For the surface intake
 24  9 inlet of an agricultural drainage well, one thousand three

 24 10 hundred twenty feet.

 24 11    (2)  A confinement feeding operation structure shall not be

 24 12 constructed closer than one thousand feet from For a wellhead,

 24 13 cistern of an agricultural drainage well, or known sinkhole,

 24 14 two thousand six hundred forty feet.  However, the department

 24 15 may adopt rules requiring an increased separation distance

 24 16 under this paragraph in order to protect the integrity of a

 24 17 water of the state.  The increased separation distance shall

 24 18 not be more than two thousand feet.  If the department

 24 19 exercises its discretion to increase the separation distance

 24 20 requirement, the department shall not approve an application

 24 21 for the construction of a confinement feeding operation

 24 22 structure within that separation distance as provided in

 24 23 section 459.303.
 24 24    (3)  For a drinking water well, one thousand feet.

 24 25 However, if the confinement feeding operation structure is a

 24 26 confinement building or formed manure storage structure, such

 24 27 confinement feeding operation structure shall not be

 24 28 constructed closer than five hundred feet.
 24 29    b.  A confinement feeding operation structure shall not be

 24 30 constructed if the confinement feeding operation structure as

 24 31 constructed is closer to a water source or designated wetland
 24 32 than any of the following the standard minimum separation

 24 33 distance requirement as follows:

 24 34    (1)  Five hundred feet away from For a water source other

 24 35 than a major water source, one thousand three hundred twenty
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 25  1 feet.

 25  2    (2)  One thousand feet away from For a major water source

 25  3 two thousand six hundred forty feet.

 25  4    (3)  Two thousand five hundred feet away from For a

 25  5 designated wetland, two thousand six hundred forty feet.

 25  6    c.  (1)  A water source, other than a major water source,

 25  7 shall not be constructed, expanded, or diverted, if the water

 25  8 source as constructed, expanded, or diverted is closer than

 25  9 five one thousand three hundred twenty feet away from a

 25 10 confinement feeding operation structure.

 25 11    (2)  A major water source shall not be constructed,

 25 12 expanded, or diverted, if the major water source as

 25 13 constructed, expanded, or diverted is closer than one two
 25 14 thousand six hundred forty feet from a confinement feeding

 25 15 operation structure.

 25 16    (3)  A designated wetland shall not be established, if the

 25 17 designated wetland is closer than two thousand five six
 25 18 hundred forty feet away from a confinement feeding operation

 25 19 structure.

 25 20    Sec. 27.  Section 459.310, subsection 3, Code 2007, is

 25 21 amended to read as follows:

 25 22    3.  A standard minimum separation distance required in

 25 23 subsection 1 shall not apply to any of the following:

 25 24    a.  A location or object and a farm pond or privately owned

 25 25 lake, as defined in section 462A.2.
 25 26    b.  a.  A confinement feeding operation building, an egg

 25 27 washwater storage structure, or a manure storage structure

 25 28 constructed with a secondary containment barrier.  The

 25 29 department shall adopt rules providing for the construction

 25 30 and use of a secondary containment barrier, including

 25 31 construction design standards.

 25 32    b.  A confinement feeding operation subject to an

 25 33 alternative minimum separation distance requirement, in lieu

 25 34 of the standard minimum separation distance required in

 25 35 subsection 1, determined as follows:
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 26  1    (1)  The department shall adopt rules providing for an

 26  2 increase in the standard minimum separation distance

 26  3 requirement in order to protect the integrity of a water of

 26  4 the state.
 26  5    (2)  The department may adopt rules to decrease the

 26  6 standard minimum separation distance requirement if the

 26  7 department determines that the alternative minimum separation

 26  8 distance requirement protects the integrity of a water of the

 26  9 state to the same extent as the standard minimum separation

 26 10 distance requirement.  The department may also act on a

 26 11 case=by=case basis to grant a waiver to a person applying for

 26 12 a decrease in the standard minimum separation distance

 26 13 requirement based on the same determination.
 26 14    Sec. 28.  Section 459.310, subsection 4, unnumbered

 26 15 paragraph 1, Code 2007, is amended to read as follows:

 26 16    A standard minimum separation distance required in

 26 17 subsection 1, or the prohibition against construction of a

 26 18 confinement feeding operation structure on a one hundred year

 26 19 floodplain as provided in subsection 2, and the alternative

 26 20 minimum separation distance requirement provided in subsection

 26 21 3, shall not apply to a confinement feeding operation that

 26 22 includes a confinement feeding operation structure that was

 26 23 constructed prior to March 1, 2003, if any of the following

 26 24 apply:

 26 25    Sec. 29.  Section 459.311, subsection 2, Code 2007, is

 26 26 amended to read as follows:

 26 27    2.  Manure from an animal feeding operation shall be

 26 28 disposed of in a manner which will not cause surface water or

 26 29 groundwater pollution.  Disposal in accordance with the

 26 30 provisions of state law, including this chapter, rules adopted

 26 31 pursuant to the provisions of state law, including this

 26 32 chapter, and guidelines adopted pursuant to this chapter, and

 26 33 section 459.314, shall be deemed as compliance with this

 26 34 requirement.

 26 35    Sec. 30.  Section 459.312, subsection 1, paragraphs a and
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 27  1 b, Code 2007, are amended to read as follows:

 27  2    a.  The owner of a confinement feeding operation, other

 27  3 than a small animal feeding operation, if any of the following

 27  4 apply: that maintains more than fifty animal units.
 27  5    (1)  The confinement feeding operation was constructed

 27  6 after May 31, 1985, regardless of whether the confinement

 27  7 feeding operation structure was required to be constructed

 27  8 pursuant to a construction permit.
 27  9    (2)  The owner constructs a manure storage structure,

 27 10 regardless of whether the person is required to be issued a

 27 11 permit for the construction pursuant to section 459.303 or

 27 12 whether the person has submitted a prior manure management

 27 13 plan.
 27 14    b.  A person who applies manure from a confinement feeding

 27 15 operation, other than a small animal feeding operation, which

 27 16 is located in another state, if the manure is applied on land

 27 17 located in this state.

 27 18    Sec. 31.  Section 459.312, subsection 10, unnumbered

 27 19 paragraph 1, Code 2007, is amended to read as follows:

 27 20    A Except as otherwise provided in this section, a manure

 27 21 management plan shall include all of the following standard

 27 22 minimum requirements:

 27 23    Sec. 32.  Section 459.312, subsection 10, is amended by

 27 24 adding the following new paragraph:

 27 25    NEW PARAGRAPH.  h.  Best management practices for operating

 27 26 the confinement feeding operation which are part of a

 27 27 community=based odor assessment plan accepted by the

 27 28 department when approving a permit to construct a confinement

 27 29 feeding operation structure which is part of the confinement

 27 30 feeding operation as provided in section 459.303.

 27 31    Sec. 33.  Section 459.312, Code 2007, is amended by adding

 27 32 the following new subsection:

 27 33    NEW SUBSECTION.  10A.  The department may provide a

 27 34 procedure for the approval and monitoring of alternative or

 27 35 experimental practices, mechanisms, processes, or
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 28  1 infrastructure which meets the purposes of this section, which

 28  2 may be incorporated as part of the manure management plan.

 28  3 The department may approve a manure management plan that

 28  4 includes an alternative minimum requirement in lieu of a

 28  5 standard minimum requirement otherwise provided in this

 28  6 section.  The department may approve the alternative minimum

 28  7 requirement on a trial or permanent basis.

 28  8    Sec. 34.  Section 459.313, Code 2007, is amended to read as

 28  9 follows:

 28 10    459.313  MANURE APPLICATION == RULES.

 28 11    This section applies to the application of manure from an

 28 12 animal feeding operation.
 28 13    1.  The department shall adopt rules governing all of the

 28 14 following:
 28 15    a.  The application of manure in close proximity to any of

 28 16 the following:
 28 17    (1)  A designated groundwater access point.
 28 18    (2)  A water source.
 28 19    (3)  A designated wetland.
 28 20    b.  The application of manure originating from an anaerobic

 28 21 lagoon or aerobic structure which is part of a confinement

 28 22 feeding operation.  The rules shall establish application

 28 23 rates and practices to minimize groundwater or surface water

 28 24 pollution resulting from application, including pollution

 28 25 caused by runoff or other manure flow resulting from

 28 26 precipitation events.  The rules shall establish different

 28 27 application rates and practices based on the water holding

 28 28 capacity of the soil at the time of application.

 28 29    2.  A person shall not only apply manure by spray

 28 30 irrigation equipment, except as follows:
 28 31    a.  A person shall not apply manure by using spray

 28 32 irrigation equipment if the manure originates from a swine

 28 33 confinement feeding operation.
 28 34    b.  A person may apply manure by spray irrigation equipment

 28 35 if the manure is from an animal feeding operation other than a

 29  1 swine confinement feeding operation and the person applies the

 29  2 liquid manure as provided by rules adopted by the department

 29  3 pursuant to chapter 17A.  However, a person shall not use

 29  4 restricted spray irrigation equipment to apply manure

 29  5 originating from a confinement feeding operation, unless the

 29  6 manure has been diluted as provided by rules adopted by the

 29  7 department, including diluted by use of an anaerobic lagoon.

 29  8    3.  a.  Except as provided in paragraph "b", a person shall

 29  9 not apply manure if the manure is applied closer than a

 29 10 standard minimum separation distance requirement as follows:
 29 11    (1)  For a designated groundwater access point, two hundred

 29 12 feet.
 29 13    (2)  For a water source other than a high=quality water

 29 14 resource, two hundred feet.
 29 15    (3)  For a high=quality water resource, four hundred feet.
 29 16    b.  The department provides for an alternative minimum

 29 17 separation distance requirement in lieu of the standard

 29 18 minimum separation distance requirement in paragraph "a" for a

 29 19 high=quality water resource.  The alternative minimum

 29 20 separation distance requirement shall increase the standard

 29 21 minimum separation distance requirement as necessary to

 29 22 protect the integrity of the high=quality water resource as

 29 23 provided by rules adopted by the department.
 29 24    Sec. 35.  DEPARTMENT OF NATURAL RESOURCE STUDY ==

 29 25 REEVALUATION OF MASTER MATRIX.  The department of natural

 29 26 resources shall conduct a reevaluation of the master matrix

 29 27 used to evaluate confinement feeding operations as provided in

 29 28 section 459.305.

 29 29    1.  The department shall consider if the master matrix

 29 30 provides a comprehensive assessment mechanism in order to

 29 31 produce a statistically verifiable basis for determining

 29 32 whether to approve or disapprove an application for the

 29 33 construction, including expansion, of a confinement feeding

 29 34 operation structure requiring a permit pursuant to section

 29 35 459.303.
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 30  1    2.  The department shall consider the categories and

 30  2 criteria listed as part of each of the categories, the point

 30  3 totals in each category required to achieve a satisfactory

 30  4 rating, and the deduction of points.

 30  5    3.  The department shall prepare and submit a report to the

 30  6 governor and general assembly not later than January 11, 2008.

 30  7 The report shall contain findings and recommendations.

 30  8    Sec. 36.  Section 459.203, Code 2007, is repealed.

 30  9    Sec. 37.  Section 459.314, Code 2007, is repealed.

 30 10    Sec. 38.  IMPLEMENTATION OF ACT.  Section 25B.2, subsection

 30 11 3, shall not apply to this Act.

 30 12    Sec. 39.  EFFECTIVE DATE.  The section of this Act

 30 13 requiring the department of natural resources to conduct a

 30 14 reevaluation of the master matrix used to evaluate confinement

 30 15 feeding operations, being deemed of immediate importance,

 30 16 takes effect upon enactment.

 30 17                           DIVISION II

 30 18          TAXATION INVOLVING ANIMAL FEEDING OPERATIONS

 30 19    Sec. 40.  Section 427.1, subsection 19, Code 2007, is

 30 20 amended to read as follows:

 30 21    19.  POLLUTION CONTROL AND RECYCLING.  Pollution=control or

 30 22 recycling property as defined in this subsection shall be

 30 23 exempt from taxation to the extent provided in this

 30 24 subsection, upon compliance with the provisions of this

 30 25 subsection.

 30 26    a.  This exemption shall apply to new installations of

 30 27 pollution=control or recycling property beginning on January 1

 30 28 after the construction or installation of the property is

 30 29 completed.  This exemption shall apply beginning on January 1,

 30 30 1975, to existing pollution=control property if its

 30 31 construction or installation was completed after September 23,

 30 32 1970, and this exemption shall apply beginning January 1,

 30 33 1994, to recycling property.

 30 34    b.  This exemption shall be limited to the market value, as

 30 35 defined in section 441.21, of the pollution=control or
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 31  1 recycling property.  If the pollution=control or recycling

 31  2 property is assessed with other property as a unit, this

 31  3 exemption shall be limited to the net market value added by

 31  4 the pollution=control or recycling property, determined as of

 31  5 the assessment date.

 31  6    c.  Application for this exemption shall be filed with the

 31  7 assessing authority not later than the first of February of

 31  8 the first year for which the exemption is requested, on forms

 31  9 provided by the department of revenue.

 31 10    (1)  The application shall describe and locate the specific

 31 11 pollution=control or recycling property to be exempted.

 31 12    (2)  The application for a specific pollution=control or

 31 13 recycling property shall be accompanied by a certificate of

 31 14 the department of natural resources certifying that the

 31 15 primary use of the pollution=control property is to control or

 31 16 abate pollution of any air or water of this state or to

 31 17 enhance the quality of any air or water of this state or, if

 31 18 the property is recycling property, that the primary use of

 31 19 the property is for recycling.

 31 20    d.  A taxpayer may seek judicial review of a determination

 31 21 of the department or, on appeal, of the environmental

 31 22 protection commission in accordance with the provisions of

 31 23 chapter 17A.

 31 24    e.  The environmental protection commission of the

 31 25 department of natural resources shall adopt rules relating to

 31 26 certification under this subsection and information to be

 31 27 submitted for evaluating pollution=control or recycling

 31 28 property for which a certificate is requested.  The department

 31 29 of revenue shall adopt any rules necessary to implement this

 31 30 subsection, including rules on identification and valuation of

 31 31 pollution=control or recycling property.  All rules adopted

 31 32 shall be subject to the provisions of chapter 17A.

 31 33    f.  For the purposes of this subsection, "pollution=control
 31 34 all of the following apply:
 31 35    (1)  (a)  "Pollution=control property" means personal
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 32  1 property or improvements to real property, or any portion

 32  2 thereof, used primarily to control or abate pollution of any

 32  3 air or water of this state or used primarily to enhance the

 32  4 quality of any air or water of this state and "recycling

 32  5 property" means personal property or improvements to real

 32  6 property or any portion of the property, used primarily in the

 32  7 manufacturing process and resulting directly in the conversion

 32  8 of waste glass, waste plastic, wastepaper products, waste

 32  9 paperboard, or waste wood products into new raw materials or

 32 10 products composed primarily of recycled material.  In the

 32 11 event such property shall also serve other purposes or uses of

 32 12 productive benefit to the owner of the property, only such

 32 13 portion of the assessed valuation thereof as may reasonably be

 32 14 calculated to be necessary for and devoted to the control or

 32 15 abatement of pollution, to the enhancement of the quality of

 32 16 the air or water of this state, or for recycling shall be

 32 17 exempt from taxation under this subsection.

 32 18    (b)  "Pollution=control property" or "recycling property"

 32 19 does not include property used for purposes related to the

 32 20 care and feeding of livestock as defined in section 169C.1,

 32 21 except for property which is eligible for a family farm tax

 32 22 credit as provided in chapter 425A.  The exemption calculated

 32 23 for pollution=control property or recycling property used for

 32 24 the purpose of care and feeding of livestock and which is

 32 25 eligible for a family farm tax credit is limited to the first

 32 26 one hundred thousand dollars of the property's assessed value.
 32 27    (2)  For the purposes of this subsection, "pollution"
 32 28 "Pollution" means air pollution as defined in section 455B.131

 32 29 or water pollution as defined in section 455B.171.

 32 30    (3)  "Water of the state" means the water of the state as

 32 31 defined in section 455B.171.

 32 32    (4)  "Enhance the quality" means to diminish the level of

 32 33 pollutants below the air or water quality standards

 32 34 established by the environmental protection commission of the

 32 35 department of natural resources.
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 33  1    Sec. 41.  APPLICABILITY.  This division of this Act is

 33  2 applicable for tax years beginning on and after January 1,

 33  3 2008.

 33  4                           EXPLANATION

 33  5    DIVISION I == REGULATION OF ANIMAL FEEDING OPERATIONS.

 33  6 This bill amends provisions in Code chapter 459 regulating

 33  7 animal feeding operations (a place where livestock are

 33  8 confined and fed and maintained for 45 days or more in any

 33  9 12=month period), and specifically confinement feeding

 33 10 operations and their associated structures (confinement

 33 11 buildings, manure storage structures, and egg washwater

 33 12 storage structures).  A manure storage structure includes both

 33 13 a formed structure made of concrete or steel.  An unformed

 33 14 manure storage structure is an impoundment used to store

 33 15 manure including an anaerobic lagoon, aerobic structure, or

 33 16 earthen manure storage basin (where wastes are removed at

 33 17 least one each year).  The Code chapter also regulates the

 33 18 application of manure originating from an animal feeding

 33 19 operation.

 33 20    AIR QUALITY == SITING.  Code section 459.202 provides

 33 21 various separation distance requirements between confinement

 33 22 feeding operation structures and homes, schools, businesses,

 33 23 churches, public use areas (portions of parks and cemeteries).

 33 24 The Code section also provides various separation distance

 33 25 requirements between those structures and homes, schools,

 33 26 businesses, and churches located within the corporate limits

 33 27 of a city.  According to Code section 459.202, the amount of

 33 28 the separation distance required depends upon:  (1) when the

 33 29 confinement feeding operation structure was constructed or

 33 30 expanded which is related to the date when a new separation

 33 31 distance became effective, and (2) the size of the confinement

 33 32 feeding operation which increases the distance according to

 33 33 the capacity of the confinement feeding operation (either by

 33 34 animal weight capacity or animal unit capacity).

 33 35    Code section 459.203 provides that a confinement feeding
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 34  1 operation constructed or expanded prior to the date that a

 34  2 distance requirement became effective may continue to operate

 34  3 regardless of the new distance requirement, and under certain

 34  4 circumstances may be expanded.  For example, a confinement

 34  5 feeding operation may expand if it continues to meet the

 34  6 separation distance requirements applicable when the

 34  7 confinement feeding operation was established or it meets

 34  8 minimum capacity threshold requirements after expansion.  It

 34  9 may expand so long as the confinement feeding operation stays

 34 10 within a minimum capacity (e.g., double its capacity on the

 34 11 date that a new separation requirement was established).

 34 12 Finally, it authorizes expansion by replacing an unformed

 34 13 (earthen) manure storage structure with a formed (concrete)

 34 14 manure storage structure.

 34 15    AIR QUALITY SITING == INCREASED SEPARATION DISTANCES.  The

 34 16 bill amends Code section 459.202 to provide increased

 34 17 separation distance requirements for confinement feeding

 34 18 operation structures constructed on or after the effective

 34 19 date of the bill, or expanded on or after the effective date

 34 20 of the bill regardless of the date of construction.  It adds a

 34 21 number of new types of places benefiting from the separation

 34 22 distance requirements, including a city, a structure

 34 23 associated with a gestating=to=farrowing operation, a lot of a

 34 24 planned residential housing development which has been

 34 25 platted, and a tourism destination as provided by the

 34 26 department of economic development in cooperation with the

 34 27 department of natural resources.  It provides a special

 34 28 separation distance requirement for a confinement feeding

 34 29 operation structure and a tourism destination regardless of

 34 30 the size of the confinement feeding operation.  The separation

 34 31 distance requirement is increased if the tourism destination

 34 32 is a high=quality water resource.  All places which benefit

 34 33 from a separation distance are referred to collectively as a

 34 34 "benefited object or location".  The bill eliminates special

 34 35 provisions that allow a confinement feeding operation
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 35  1 established prior to a given effective date of a separation

 35  2 distance to expand, with one exception.  A confinement feeding

 35  3 operation may expand by replacing an unformed manure storage

 35  4 structure with a formed manure structure regardless of the

 35  5 date that the confinement feeding operation was constructed.

 35  6    Code section 459.205 provides a number of exceptions to the

 35  7 separation distance requirements including when:  (1) the

 35  8 confinement feeding operation qualifies as a small animal

 35  9 feeding operation (having an animal unit capacity of 500 or

 35 10 fewer animal units), (2) the neighboring titleholder

 35 11 benefiting from separation distance executes a written waiver

 35 12 with the titleholder of the land where the confinement feeding

 35 13 operation structure is located, or (3) the object or location

 35 14 benefiting from the separation distance requirement encroaches

 35 15 within the separation distance.  The bill eliminates the

 35 16 exception for confinement feeding operations associated with

 35 17 small animal feeding operations, and makes the existing

 35 18 exceptions applicable to the new types of benefited objects or

 35 19 locations.

 35 20    The bill provides for a community=based odor assessment

 35 21 plan (an odor disbursement model) for swine confinement

 35 22 feeding operations as administered by Iowa state university.

 35 23 The purpose of the plan is to determine:  (1) the best site

 35 24 for constructing, including expanding, a confinement feeding

 35 25 operation structure, and (2) the best management practices for

 35 26 operating a confinement feeding operation.  A confinement

 35 27 feeding operation may be constructed closer than otherwise

 35 28 required to a benefited object or location according to the

 35 29 terms of the plan if the department accepts the plan as part

 35 30 of an application for a construction permit.

 35 31    AIR QUALITY == MANURE APPLICATION.  Code section 459.204

 35 32 provides that a person cannot apply liquid manure originating

 35 33 from a confinement feeding operation on land located within

 35 34 750 feet from a benefited object or location.  Code section

 35 35 459.205 provides exceptions from the separation distance
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 36  1 requirements if:  (1) the liquid manure is injected into the

 36  2 soil or incorporated within the soil not later than 24 hours

 36  3 from the original application, (2) the titleholder of the land

 36  4 benefiting from the separation distance executes a written

 36  5 waiver, (3) the liquid manure originates from a small animal

 36  6 feeding operation, or (4) the liquid manure is applied by

 36  7 spray irrigation equipment.

 36  8    The bill provides that a person cannot apply dry manure

 36  9 closer than 400 feet from the object or location.  The bill

 36 10 provides that liquid manure must be incorporated within or

 36 11 injected into the soil within the same day.  It retains the

 36 12 exceptions in cases of waiver, and eliminates an exception for

 36 13 small animal feeding operations and spray irrigation.

 36 14    WATER QUALITY == SITING.  Code section 459.310 provides

 36 15 that a confinement feeding operation structure cannot be

 36 16 constructed closer than a specific distance from the opening

 36 17 to groundwater (i.e., the surface inlet of an agricultural

 36 18 drainage well or a wellhead, cistern of an agricultural

 36 19 drainage well, or known sinkhole) and also from areas where

 36 20 surface water is present; a water source such as a lake,

 36 21 river, reservoir, creek, or stream; a major water source

 36 22 capable of supporting a floating vessel during a total of a

 36 23 six=month period in 10 years; or a wetland designated by the

 36 24 federal or state government.  The Code section provides that

 36 25 the same distance requirements that apply to the construction

 36 26 of a confinement feeding operation in proximity to an area

 36 27 where surface water is present also apply to the establishment

 36 28 of an area of surface water in proximity to an existing

 36 29 confinement feeding operation structure.

 36 30    WATER QUALITY SITING == INCREASED SEPARATION DISTANCES FOR

 36 31 SUBSURFACE WATER.  The division increases the separation

 36 32 distances applicable to openings to groundwater (referred to

 36 33 as a designated groundwater access point) including a surface

 36 34 inlet of an agricultural drainage well, wellhead, cistern of

 36 35 an agricultural drainage well, or known sinkhole.  The bill
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 37  1 also prohibits the construction of a confinement feeding

 37  2 operation structure within proximity from a drinking water

 37  3 well, unless the confinement feeding operation is a

 37  4 confinement building or formed manure storage structure.  In

 37  5 that case, the minimum separation distance is less.

 37  6    WATER QUALITY SITING == INCREASED SEPARATION DISTANCES FOR

 37  7 SURFACE WATER.  The bill increases the separation distances

 37  8 applicable to areas where surface water is present including a

 37  9 water source other than a major water source, a major water

 37 10 source, and a designated wetland.  These increased separation

 37 11 distances apply to both construction of confinement feeding

 37 12 operation structures and the establishment or diversion of

 37 13 water sources or designated wetlands.

 37 14    WATER QUALITY == CONSTRUCTION OR EXPANSION OF EARTHEN

 37 15 MANURE STORAGE BASINS PROHIBITED.  The bill prohibits a person

 37 16 from constructing or expanding an earthen manure storage

 37 17 structure (an impoundment in which manure is accumulated

 37 18 without removal for at least once each year) which is part of

 37 19 a swine confinement feeding operation.

 37 20    WATER QUALITY == APPLICATION == SPRAY IRRIGATION EQUIPMENT.

 37 21 The bill prohibits the use of spray irrigation equipment to

 37 22 apply manure if the manure originates from a swine confinement

 37 23 feeding operation.

 37 24    APPROVAL OF CONSTRUCTION PERMITS == MATRIX.  Code sections

 37 25 459.304 and 459.305 provide for county participation in the

 37 26 approval of permits for the construction of confinement

 37 27 feeding operation structures by the department of natural

 37 28 resources.  Currently, counties are prohibited from adopting

 37 29 or enforcing county legislation regulating a condition or

 37 30 activity occurring on land used for the production, care,

 37 31 feeding, or housing of animals unless the regulation is

 37 32 expressly authorized by state law (Code section 331.304A).

 37 33 One exception allows a county to provide comments to the

 37 34 department regarding the issuance of a permit for construction

 37 35 of confinement feeding operation structures.  A second
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 38  1 exception allows a county to participate in the scoring of a

 38  2 master matrix.  The purpose of the master matrix is to provide

 38  3 a comprehensive assessment mechanism in order to produce a

 38  4 statistically verifiable basis for determining whether to

 38  5 approve or disapprove an application for a construction

 38  6 permit.  A county board of supervisors may adopt a

 38  7 construction evaluation resolution in order to use a master

 38  8 matrix.  If the board submits a resolution to the department,

 38  9 the board may evaluate a construction permit application and

 38 10 submit a recommendation to the department to approve or

 38 11 disapprove the application.  The department must approve an

 38 12 application if the board submits a recommendation to approve

 38 13 the application, and the department determines that the

 38 14 application meets the requirements of Code chapter 459.  The

 38 15 department must disapprove an application that the department

 38 16 determines does not satisfy the requirements of Code chapter

 38 17 459 regardless of the recommendation from the board.  If the

 38 18 board submits a recommendation to disapprove the application,

 38 19 the department must first determine if the application meets

 38 20 the requirements of Code chapter 459.  If the application

 38 21 meets the requirements of the chapter, the department must

 38 22 conduct an independent evaluation of the application using the

 38 23 master matrix.  The department must approve the application if

 38 24 it achieves a satisfactory rating according to the

 38 25 department's evaluation.  The department must disapprove the

 38 26 application if it produces an unsatisfactory rating regardless

 38 27 of whether the application satisfies the requirements of Code

 38 28 chapter 459.  Both the applicant and the board may contest the

 38 29 department's decision to the environmental protection

 38 30 commission.  The applicant may also contest the decision as a

 38 31 contested case proceeding before an administrative law judge.

 38 32    PARTICIPATION REQUIRED.  The bill amends Code section

 38 33 331.304A to specifically require that a county must

 38 34 participate in reviewing an application to construct a

 38 35 confinement feeding operation structure to be located in the

 39  1 county.  The county is allowed to assess a fee of $100 for

 39  2 processing the application.  The bill amends Code sections

 39  3 459.303 relating to the issuance of permits and 459.304

 39  4 providing for county participation, by providing that the

 39  5 department shall only issue a permit to construct a

 39  6 confinement feeding operation structure after the review of an

 39  7 application by the board of supervisors in the county where

 39  8 the proposed construction is to be located.  The review must

 39  9 consist of providing for a public hearing and collecting

 39 10 comments and engaging in an analysis of the application using

 39 11 the master matrix.

 39 12    The bill eliminates references to the construction

 39 13 evaluation resolution.  The bill requires that the department

 39 14 must receive the board's comments or recommendation to approve

 39 15 or disapprove the application within 60, instead of 30, days

 39 16 following the applicant's delivery of the application to the

 39 17 department, and must issue or not issue the permit within 90,

 39 18 instead of 60, days following the applicant's delivery of the

 39 19 application to the department.  The bill retains the process

 39 20 for departmental review of the application except that the

 39 21 department must conduct an independent evaluation of

 39 22 applications using the master matrix if a county board of

 39 23 supervisors does not submit its evaluation.

 39 24    The bill also requires the department to conduct a

 39 25 reevaluation of the master matrix and report to the general

 39 26 assembly the results of its reevaluation in 2008.

 39 27    STATE MANDATE.  The bill may include a state mandate as

 39 28 defined in Code section 25B.3.  The bill makes inapplicable

 39 29 Code section 25B.2, subsection 3, which would relieve a

 39 30 political subdivision from complying with a state mandate if

 39 31 funding for the cost of the state mandate is not provided or

 39 32 specified.  Therefore, political subdivisions are required to

 39 33 comply with any state mandate included in the bill.

 39 34    EFFECTIVE DATE.  This part of the bill takes effect on July

 39 35 1, 2007, except for the study involving the master matrix
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 40  1 which takes effect upon enactment.

 40  2    APPLICABLE PENALTIES.  According to Code section 459.602, a

 40  3 person who violates provisions relating to air quality are

 40  4 subject to a civil penalty as provided in Code section

 40  5 455B.109 which authorizes the environmental protection

 40  6 commission to establish penalty amounts according to a

 40  7 schedule not to exceed $10,000.  According to Code section

 40  8 459.603, a person who violates a provision relating to water

 40  9 quality is subject to penalties as provided in Code section

 40 10 455B.191 which includes a judicially assessed civil penalty of

 40 11 up to $5,000.

 40 12    DIVISION II == TAXATION INVOLVING ANIMAL FEEDING

 40 13 OPERATIONS.  The bill amends Code section 427.1, which

 40 14 provides a number of exemptions from property taxation.  The

 40 15 section includes an exemption for certain types of

 40 16 pollution=control and recycling property as certified by the

 40 17 department of natural resources.  The bill limits this tax

 40 18 exemption for such property that is related to the care and

 40 19 feeding of livestock by requiring that the property used for

 40 20 the care and feeding of livestock must be eligible for a

 40 21 family farm tax credit under Code chapter 425A.  The bill also

 40 22 provides that the tax credit still available is limited to the

 40 23 first $100,000 of the property's assessed value.

 40 24    This part of the bill is applicable for tax years beginning

 40 25 on and after January 1, 2008.

 40 26 LSB 2838YC 82
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                                       BY  (PROPOSED COMMITTEE ON

                                            AGRICULTURE BILL BY

                                            CHAIRPERSON MERTZ)

    Passed House,  Date               Passed Senate, Date             
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                 Approved                            
                                      A BILL FOR
  1 An Act providing for an agricultural=biomanufacturing initiative

  2    and making an appropriation.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2820HC 82

  5 da/je/5
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  1  1    Section 1.  NEW SECTION.  266.17  AGRICULTURAL=

  1  2 BIOMANUFACTURING INITIATIVE.

  1  3    1.  As used in this section, unless the context otherwise

  1  4 requires:

  1  5    a.  "Agricultural animal" means the same as defined in

  1  6 section 717A.1.

  1  7    b.  "Biomanufacturing" means the manufacturing of products

  1  8 derived from processing biomass as a substitute for petroleum,

  1  9 including but not limited to the production of renewable fuel

  1 10 and other high=value products and coproducts used in

  1 11 formulating rations fed to agricultural animals.

  1 12    c.  "Biomass" means organic material that is available on a

  1 13 renewable or recurring basis, including but not limited to

  1 14 crops; plants, including aquatic plants and grasses; residues;

  1 15 trees grown for energy production; wood waste and wood

  1 16 residues; fibers; animal wastes and other waste materials; and

  1 17 fats, oils, and greases including recycled fats, oils, and

  1 18 greases.

  1 19    d.  "Crop" means the same as defined in section 717A.1.

  1 20    e.  "Renewable fuel" means the same as defined in section

  1 21 214A.1.

  1 22    2.  a.  An agricultural=biomanufacturing initiative is

  1 23 created at Iowa state university.  The university shall

  1 24 provide a synergetic approach to carry out the following

  1 25 purposes:

  1 26    (1)  Conserve or enhance soil and water resources required

  1 27 for agricultural production and maximize the production of

  1 28 crops for animal agriculture and biomanufacturing.

  1 29    (2)  Develop and improve quality management processes used

  1 30 in biomanufacturing, including but not limited to improving

  1 31 efficiencies in the use of resources including feedstocks and

  1 32 water resources.

  1 33    b.  In carrying out the purpose of the

  1 34 agricultural=biomanufacturing initiative, the university may

  1 35 develop all of the following:
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  2  1    (1)  Technologies and methods which simultaneously maximize

  2  2 the value of crops used as feedstock in biomanufacturing

  2  3 products and coproducts.

  2  4    (2)  Genetic characteristics in crops and agricultural

  2  5 animals which simultaneously maximize agricultural production

  2  6 and increase efficiencies in biomanufacturing products and

  2  7 coproducts.

  2  8    (3)  Agricultural practices and biomanufacturing processes

  2  9 which enhance Iowa's natural resources while ensuring that the

  2 10 state is competitively viable in both the production of

  2 11 agricultural animals and biomanufacturing.

  2 12    Sec. 2.  NEW SECTION.  266.18  AGRICULTURAL=BIOMANUFACTURING

  2 13 INITIATIVE == STANDING LIMITED APPROPRIATION.

  2 14    1.  For the fiscal period beginning July 1, 2007, and

  2 15 ending June 30, 2012, there is appropriated annually from the

  2 16 general fund of the state to Iowa state university, ten

  2 17 million dollars, or so much thereof as is necessary, to

  2 18 support the agricultural=biomanufacturing initiative as

  2 19 provided in section 266.17.

  2 20    2.  The moneys appropriated in this section shall be used

  2 21 to provide resources for laboratory space, functions, and

  2 22 equipment, and to support the salaries of world=class research

  2 23 personnel.

  2 24                           EXPLANATION

  2 25    This bill creates an agricultural=biomanufacturing

  2 26 initiative at Iowa state university.  According to the bill,

  2 27 biomanufacturing is the manufacturing of products derived from

  2 28 the processing of biomass as a substitute for petroleum (such

  2 29 as biofuels including ethanol and biodiesel and coproducts).

  2 30 The bill requires the university to provide a synergetic

  2 31 approach to support the conservation of resources necessary

  2 32 for the production of crops for animal agriculture and

  2 33 biomanufacturing and develop and improve processes and

  2 34 products associated with biomanufacturing.  The bill

  2 35 appropriates $50 million ($10 million each year for five
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  3  1 years) to Iowa state university to support the initiative, by

  3  2 providing resources for laboratory space, functions, and

  3  3 equipment, and to support the salaries of world=class research

  3  4 personnel.

  3  5 LSB 2820HC 82

  3  6 da:rj/je/5
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  1 An Act concerning work=related injuries suffered and claims made
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  1  1    Section 1.  Section 85.71, Code 2007, is amended to read as

  1  2 follows:

  1  3    85.71  INJURY OUTSIDE OF STATE.

  1  4    If an employee, while working outside the territorial

  1  5 limits of this state, suffers an injury on account of which

  1  6 the employee, or in the event of death, the employee's

  1  7 dependents, would have been entitled to the benefits provided

  1  8 by this chapter had such injury occurred within this state,

  1  9 such employee, or in the event of death resulting from such

  1 10 injury, the employee's dependents, shall be entitled to the

  1 11 benefits provided by this chapter, if at the time of such

  1 12 injury any of the following is applicable:

  1 13    1.  The employment is principally localized in this state,

  1 14 that is, the employee's employer has a place of business in

  1 15 this or some other state and the employee regularly works in

  1 16 this state, or if the employee's employer has a at or from

  1 17 that place of business in this state and the employee is

  1 18 domiciled in this state.

  1 19    2.  The employee is working under a contract of hire made

  1 20 in this state in employment not principally localized in any

  1 21 state and the employee spends a substantial part of the

  1 22 employee's working time working for the employer has a place

  1 23 of business in this state and the employee is domiciled in

  1 24 this state.

  1 25    3.  The employee is working under a contract of hire made

  1 26 in this state in employment principally localized in another

  1 27 state, whose workers' compensation law is not applicable to

  1 28 the employee's employer and the employee regularly works in

  1 29 this state.

  1 30    4.  The employee is working under a contract of hire made

  1 31 in this state and sustains an injury for which no remedy is

  1 32 available under the workers' compensation laws of another

  1 33 state.
  1 34    4.  5.  The employee is working under a contract of hire

  1 35 made in this state for employment outside the United States.
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  2  1    5.  6.  The employer has a place of business in Iowa, and

  2  2 the employee is working under a contract of hire which

  2  3 provides that the employee's workers' compensation claims be

  2  4 governed by Iowa law.

  2  5    This section shall be construed to confer personal

  2  6 jurisdiction over an employee or employer to whom the section

  2  7 is applicable.
  2  8    Sec. 2.  Section 85.72, Code 2007, is amended to read as

  2  9 follows:

  2 10    85.72  CLAIMS FOR BENEFITS MADE OUTSIDE OF STATE ==

  2 11 RESTRICTIONS == CREDIT.

  2 12    1.  An employee, or an employee's dependents, shall not be

  2 13 entitled to benefits under this chapter if the employee or the

  2 14 employee's dependents have initiated a judicial proceeding or

  2 15 a contested case or other similar proceeding for the same

  2 16 injury, disability, or death pursuant to the laws of another

  2 17 state or country concerning workers' compensation, and the

  2 18 employee or the employee's dependents receive benefits

  2 19 following final resolution of the proceeding pursuant to a

  2 20 settlement, judgment, or award.

  2 21    2.  If an employee, or an employee's dependents, initiate a

  2 22 judicial proceeding or a contested case or other similar

  2 23 proceeding for benefits pursuant to the laws of another state

  2 24 or country concerning workers' compensation, any proceeding

  2 25 initiated by an employee, or an employee's dependents, for

  2 26 workers' compensation benefits under this chapter for the same

  2 27 injury, disability, or death shall be stayed, without

  2 28 prejudice, pending resolution of the out=of=state claim for

  2 29 benefits.
  2 30    3.  2.  If benefits are paid under this chapter and were

  2 31 payable, at any time, for the same injury, disability, or

  2 32 death pursuant to the laws of another state or country

  2 33 concerning workers' compensation, the employer shall have a

  2 34 credit toward the benefits payable under this chapter for any

  2 35 benefits paid in another state or country.  Benefits paid in
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  3  1 another state or country constitute weekly compensation

  3  2 benefits for the purposes of sections 85.26 and 86.13.
  3  3                           EXPLANATION

  3  4    This bill concerns work=related injuries suffered and

  3  5 claims made outside of this state.

  3  6    Code section 85.71 is amended to allow workers'

  3  7 compensation claims to be made in this state for injuries

  3  8 suffered by an employee while working outside the state when:

  3  9 (1) the employer has a place of business in this state and the

  3 10 employee regularly works at or from that place of business;

  3 11 (2) the employer has a place of business in this state and the

  3 12 employee is domiciled in this state; (3) the employee is

  3 13 working under a contract of hire made in this state and

  3 14 sustains an injury for which no remedy is available under the

  3 15 workers' compensation laws of another state; (4) the employee

  3 16 is working under a contract of hire made in this state for

  3 17 employment outside the United States; and (5) the employer has

  3 18 a place of business in Iowa, and the employee is working under

  3 19 a contract of hire which provides that the employee's workers'

  3 20 compensation claims be governed by Iowa law.  The bill also

  3 21 provides that this section shall be construed to confer

  3 22 personal jurisdiction over an employee or employer to whom the

  3 23 section is applicable.

  3 24    Code section 85.72 is amended to delete a provision that

  3 25 required workers' compensation proceedings to be stayed in

  3 26 this state pending resolution of such claims made in another

  3 27 state or country.  The bill also provides that workers'

  3 28 compensation benefits paid in another state or country

  3 29 constitute weekly compensation benefits for the purposes of

  3 30 Code section 85.26, concerning limitation of actions, and Code

  3 31 section 86.13, concerning compensation payments.

  3 32 LSB 2062HC 82

  3 33 av:nh/gg/14
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  1  1    Section 1.  Section 598.21F, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  ORDER OF SUBSIDY.  The court may order a postsecondary

  1  4 education subsidy if good cause is shown.  A parent may be

  1  5 ordered to provide a postsecondary education subsidy for the

  1  6 parent's child under this subsection whether or not the

  1  7 parents of the child were married to one another.
  1  8    Sec. 2.  Section 600B.25, Code 2007, is amended by adding

  1  9 the following new subsection:

  1 10    NEW SUBSECTION.  3.  Upon a finding of paternity pursuant

  1 11 to section 600B.24, the court may also order a postsecondary

  1 12 education subsidy as defined in section 598.1 and as provided

  1 13 in section 598.21F.  The construction, application, and

  1 14 interpretation of this subsection shall be the same as the

  1 15 construction, application, and interpretation of sections

  1 16 598.1 and 598.21F.

  1 17                           EXPLANATION

  1 18    This bill relates to the postsecondary education subsidy.

  1 19 The bill provides, under the dissolution of marriage and

  1 20 domestic relations chapter (Code chapter 598) that a parent

  1 21 may be ordered to provide a postsecondary education subsidy to

  1 22 a child whether or not the parents of the child were married

  1 23 to one another.  Additionally, under the paternity and

  1 24 obligation for support chapter (Code chapter 600B) the bill

  1 25 provides that upon a finding of paternity, the court may also

  1 26 order a postsecondary education subsidy and the construction,

  1 27 application, and interpretation of this provision is to be the

  1 28 same as the construction, application, and interpretation of

  1 29 the provisions relating to postsecondary education subsidy

  1 30 under the dissolution of marriage chapter (Code chapter 598).

  1 31 LSB 1590HC 82

  1 32 pf:nh/gg/14
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  1  1    Section 1.  NEW SECTION.  15E.361  SHORT TITLE.

  1  2    This division shall be known and may be cited as the

  1  3 "Entrepreneurial Endowment and Development Grant Act".

  1  4    Sec. 2.  NEW SECTION.  15E.362  DEFINITIONS.

  1  5    As used in this division, unless the context otherwise

  1  6 requires:

  1  7    1.  "Board" means the same as defined in section 15E.303.

  1  8    2.  "Community affiliate organization" means the same as

  1  9 defined in section 15E.303.

  1 10    3.  "Endow Iowa planned gift" means an irrevocable

  1 11 contribution to a permanent endowment held by an endow Iowa

  1 12 qualified community foundation when the contribution uses any

  1 13 of the following techniques that are authorized by the

  1 14 Internal Revenue Code:

  1 15    a.  Charitable remainder unitrusts, as defined by 26 U.S.C.

  1 16 } 664.

  1 17    b.  Charitable remainder annuity trusts, as defined by 26

  1 18 U.S.C. } 664.

  1 19    c.  Pooled income fund trusts, as defined by 26 U.S.C. }

  1 20 642(c)(5).

  1 21    d.  Charitable lead unitrusts qualifying under 26 U.S.C. }

  1 22 170(f)(2)(B).

  1 23    e.  Charitable lead annuity trusts qualifying under 26

  1 24 U.S.C. } 170(f)(2)(B).

  1 25    f.  Charitable gift annuities undertaken pursuant to 26

  1 26 U.S.C. } 1011(b).

  1 27    g.  Deferred charitable gift annuity undertaken pursuant to

  1 28 26 U.S.C. } 1011(b).

  1 29    h.  Charitable life estate agreements qualifying under 26

  1 30 U.S.C. } 170(f)(3)(B).

  1 31    i.  Paid=up life insurance policies meeting the

  1 32 requirements of 26 U.S.C. } 170.

  1 33    4.  "Endow Iowa qualified community foundation" means the

  1 34 same as defined in section 15E.303.

  1 35    5.  "Entrepreneurial development organization" means a
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  2  1 public entity or nonprofit organization with a primary mission

  2  2 of promoting entrepreneurship and facilitating local

  2  3 entrepreneurial development for a community, county, or

  2  4 multiple county area.

  2  5    6.  "Lead entrepreneurial endowment development entity"

  2  6 means the entity identified by the department pursuant to

  2  7 section 15E.363.

  2  8    7.  "Lead philanthropic entity" means the same as defined

  2  9 in section 15E.303.

  2 10    Sec. 3.  NEW SECTION.  15E.363  ENTREPRENEURIAL ENDOWMENT

  2 11 AND DEVELOPMENT GRANT PROGRAM.

  2 12    1.  The department shall identify a lead entrepreneurial

  2 13 endowment development entity to initiate, coordinate, and

  2 14 evaluate activities for accomplishing the purposes of this

  2 15 division.  The lead entrepreneurial endowment development

  2 16 entity shall meet all of the following qualifications:

  2 17    a.  The entity shall be a center located at a public

  2 18 university engaged in entrepreneurship, philanthropy, and

  2 19 rural and urban policy research and outreach education

  2 20 activities.

  2 21    b.  The entity shall have a minimum governing board size of

  2 22 twenty=one members consisting of representatives of the

  2 23 institutions of higher learning under the control of the state

  2 24 board of regents, private colleges, community colleges,

  2 25 secondary education, rural and urban entrepreneurial

  2 26 development entities, the Iowa cooperative extension service

  2 27 in agriculture and home economics, state and local economic

  2 28 development entities, endow Iowa qualified community

  2 29 foundations and affiliate organizations, faith=based

  2 30 organizations, and diverse community interests from across the

  2 31 state whose principle function is entrepreneurial development

  2 32 and philanthropy.

  2 33    2.  The lead entrepreneurial endowment development entity

  2 34 may receive a grant from the department after review and

  2 35 approval by the lead philanthropic entity and the department
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  3  1 of an implementation plan submitted by the lead

  3  2 entrepreneurial endowment development entity.  The lead

  3  3 entrepreneurial endowment development entity shall use moneys

  3  4 received from the department for all of the following

  3  5 purposes:

  3  6    a.  Not more than twenty=five percent of the moneys

  3  7 received from the department may be used to sponsor

  3  8 specialized research projects, educational programs, and pilot

  3  9 demonstration projects in collaboration with the lead

  3 10 philanthropic entity that do all of the following:

  3 11    (1)  Stimulate the creation of philanthropic activities

  3 12 that comply with the Internal Revenue Code that support local

  3 13 entrepreneurship and economic development efforts.

  3 14    (2)  Provide additional funding to community affiliate

  3 15 organizations and endow Iowa qualified community foundations

  3 16 for building local capacity to attract endow Iowa planned

  3 17 gifts in counties that lack professional staff capacity.

  3 18    b.  Fifty percent of the moneys received from the

  3 19 department shall be used for all of the following purposes:

  3 20    (1)  Incentives for creating countywide entrepreneurial

  3 21 endowments that will be used to support local entrepreneurial

  3 22 development projects and economic development activities that

  3 23 comply with the Internal Revenue Code.

  3 24    (2)  Matching grants to local entrepreneurial development

  3 25 organizations, endow Iowa qualified community foundations, or

  3 26 community affiliate organizations for support of

  3 27 entrepreneurial development projects that comply with the

  3 28 Internal Revenue Code.

  3 29    c.  Not more than five percent of the moneys received from

  3 30 the department shall be used for administrative purposes.

  3 31    d.  At least twenty=five percent but not more than fifty

  3 32 percent of the moneys received from the department shall be

  3 33 deposited in one or more endow Iowa qualified community

  3 34 foundations for purposes of establishing a permanent endowment

  3 35 from which annual spending shall be for the same purposes as
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  4  1 provided in this subsection.

  4  2    3.  The lead entrepreneurial endowment development entity

  4  3 may award moneys pursuant to subsection 2 to endow Iowa

  4  4 qualified community foundations, community affiliate

  4  5 organizations, and entrepreneurial development organizations

  4  6 that do all of the following:

  4  7    a.  Provide all information required by the lead

  4  8 entrepreneurial endowment development entity.

  4  9    b.  Demonstrate a dollar=for=dollar funding match in a form

  4 10 approved by the board.

  4 11    c.  Identify an endow Iowa qualified community foundation

  4 12 serving the countywide philanthropic needs to hold moneys

  4 13 awarded pursuant to subsection 2 for a proposed project.  An

  4 14 endow Iowa qualified community foundation shall not be

  4 15 required to meet this requirement.

  4 16    d.  Provide a plan to the lead entrepreneurial endowment

  4 17 development entity that outlines the use of moneys awarded

  4 18 pursuant to subsection 2.

  4 19    e.  Provide evidence of broad community input into

  4 20 identifying local needs of entrepreneurs; involvement by

  4 21 diverse organizations with resources, capacity, and expertise

  4 22 for assisting local entrepreneurs; and use of best practice

  4 23 methods for enhancing local entrepreneurship and economic

  4 24 development performance.

  4 25    4.  Moneys awarded by the lead entrepreneurial endowment

  4 26 development entity pursuant to subsection 2 to entrepreneurial

  4 27 development organizations, endow Iowa qualified community

  4 28 foundations, and community affiliate organizations for

  4 29 creation of local entrepreneurial endowments and local

  4 30 entrepreneurial development projects shall not exceed twenty

  4 31 thousand dollars per project unless the foundation, affiliate,

  4 32 or organization demonstrates a multiple county or regional

  4 33 approach.  Such moneys may be awarded annually with not more

  4 34 than two grants being awarded to one county in any one fiscal

  4 35 year and such moneys may be awarded to entities with
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  5  1 specialized expertise and organizations that agree to

  5  2 collaborate with qualified community foundations and community

  5  3 affiliate organizations.

  5  4    5.  In ranking applications for grants, the lead

  5  5 entrepreneurial endowment development entity shall consider a

  5  6 variety of factors including all of the following:

  5  7    a.  The demonstrated need for financial assistance.

  5  8    b.  The potential for future entrepreneurial and

  5  9 philanthropic activity in the area represented by the

  5 10 applicant.

  5 11    c.  The proportion of the funding match being provided.

  5 12    d.  The demonstrated need for the creation of a local

  5 13 endowment for supporting entrepreneurship and economic

  5 14 development in the applicant's geographic area.

  5 15    e.  The identification of community needs and the manner in

  5 16 which additional funding will address those needs.

  5 17    f.  The geographic diversity of award recipients.

  5 18    Sec. 4.  NEW SECTION.  15E.364  REPORTS.

  5 19    By January 31 of each year, the lead entrepreneurial

  5 20 endowment development entity, in cooperation with the

  5 21 department and the lead philanthropic entity, shall submit to

  5 22 the governor and the general assembly a written report

  5 23 regarding activities conducted pursuant to this division

  5 24 during the previous calendar year.  The report shall include a

  5 25 listing of local entrepreneurial and economic development

  5 26 endowment funds established, the entrepreneurial projects

  5 27 funded, and the status of permanent endowments established

  5 28 pursuant to section 15E.363, subsection 2, paragraph "d".

  5 29    Sec. 5.  NEW SECTION.  15E.365  APPROPRIATIONS.

  5 30    Each fiscal year, there is appropriated from the general

  5 31 fund of the state to the department of economic development

  5 32 four hundred thousand dollars for purposes of providing a

  5 33 grant to a lead entrepreneurial endowment development entity

  5 34 pursuant to section 15E.363, to be used as provided in that

  5 35 section.  Notwithstanding section 8.33, moneys appropriated in
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  6  1 this section that remain unencumbered or unobligated at the

  6  2 close of the fiscal year shall not revert but shall remain

  6  3 available for expenditure for the purposes designated until

  6  4 the close of the succeeding fiscal year.

  6  5                           EXPLANATION

  6  6    This bill creates an entrepreneurial endowment and

  6  7 development grant program.

  6  8    The bill requires the department of economic development to

  6  9 identify a lead entrepreneurial endowment development entity

  6 10 to initiate, coordinate, and evaluate activities for

  6 11 accomplishing the purposes of the bill.  The bill provides

  6 12 certain characteristics that the lead entrepreneurial

  6 13 endowment development entity must possess.

  6 14    The bill provides that the department may provide a grant

  6 15 to the lead entrepreneurial endowment development entity after

  6 16 review and approval by the lead philanthropic entity and the

  6 17 department of an implementation plan submitted by the entity.

  6 18 The bill provides that the lead entrepreneurial endowment

  6 19 development entity shall use moneys received from the

  6 20 department for all of the following purposes:

  6 21    1.  Not more than 25 percent of the moneys may be used to

  6 22 sponsor specialized research projects, educational programs,

  6 23 and pilot demonstration projects in collaboration with the

  6 24 lead philanthropic entity.

  6 25    2.  The entity shall use 50 percent of the moneys for

  6 26 purposes of providing incentives for creating countywide

  6 27 entrepreneurial endowments that will be used to support local

  6 28 entrepreneurial development projects and economic development

  6 29 activities and providing matching grants to local

  6 30 entrepreneurial development organizations, endow Iowa

  6 31 qualified community foundations, or community affiliate

  6 32 organizations for support of entrepreneurial development

  6 33 projects.

  6 34    3.  Not more than 5 percent of the moneys shall be used for

  6 35 administrative purposes.
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  7  1    4.  At least 25 percent but not more than 50 percent of the

  7  2 moneys shall be deposited in one or more endow Iowa qualified

  7  3 community foundations for purposes of establishing a permanent

  7  4 endowment from which annual spending shall be for the same

  7  5 purposes as moneys received by the lead entrepreneurial

  7  6 endowment development entity from the department.

  7  7    The bill provides that the lead entrepreneurial endowment

  7  8 development entity may award moneys to endow Iowa qualified

  7  9 community foundations, community affiliate organizations, and

  7 10 entrepreneurial development organizations that provide all

  7 11 information required by the lead entrepreneurial endowment

  7 12 development entity, demonstrate a $1=for=$1 funding match in a

  7 13 form approved by the board, identify an endow Iowa qualified

  7 14 community foundation serving the countywide philanthropic

  7 15 needs to hold moneys awarded, provide a plan to the lead

  7 16 entrepreneurial endowment development entity that outlines the

  7 17 use of moneys awarded, and provide evidence of broad community

  7 18 input.

  7 19    The bill provides that moneys awarded to entrepreneurial

  7 20 development organizations, endow Iowa qualified community

  7 21 foundations, and community affiliate organizations for

  7 22 creation of local entrepreneurial endowments and local

  7 23 entrepreneurial development projects shall not exceed $20,000

  7 24 per project unless the foundation, affiliate, or organization

  7 25 demonstrates a multiple county or regional approach.  The bill

  7 26 provides that such moneys may be awarded annually with not

  7 27 more than two grants being awarded to one county in any one

  7 28 fiscal year and such moneys may be awarded to entities with

  7 29 specialized expertise and organizations that agree to

  7 30 collaborate with qualified community foundations and community

  7 31 affiliate organizations.

  7 32    The bill provides certain factors for the lead

  7 33 entrepreneurial endowment development entity to consider in

  7 34 awarding moneys.

  7 35    The bill provides an annual reporting requirement for the
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  8  1 lead entrepreneurial endowment development entity regarding

  8  2 activities conducted pursuant to the bill during the previous

  8  3 calendar year.

  8  4    Each fiscal year, the bill appropriates from the general

  8  5 fund of the state to the department of economic development

  8  6 $400,000 for purposes of providing a grant to a lead

  8  7 entrepreneurial endowment development entity.

  8  8 LSB 2668HC 82

  8  9 tm:nh/es/88
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  1 An Act relating to revoking the driver's license or motor vehicle
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  3    substance offense.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  6 jm/je/5
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  1  1    Section 1.  Section 901.5, subsection 10, paragraph a, Code

  1  2 2007, is amended to read as follows:

  1  3    a.  A controlled substance offense under section 124.401,

  1  4 124.401A, 124.402, or 124.403, except for an offense under

  1  5 section 124.401, subsection 5.

  1  6                           EXPLANATION

  1  7    This bill relates to revoking the driver's license or motor

  1  8 vehicle operating privileges of a person convicted of a

  1  9 controlled substance offense.

  1 10    Under the bill, the court is no longer required to revoke

  1 11 the driver's license or operating privileges of a person

  1 12 convicted of possession of a controlled substance in violation

  1 13 of Code section 124.401(5).

  1 14    Current law requires the court to revoke the driver's

  1 15 license or operating privileges for 180 days, if the person is

  1 16 convicted of possession of a controlled substance.

  1 17 LSB 2341HC 82

  1 18 jm:nh/je/5
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  1  1    Section 1.  Section 124.401E, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  If a court sentences a person for the person's first

  1  4 conviction for delivery or possession with intent to deliver a

  1  5 controlled substance under a violation of section 124.401,

  1  6 subsection 1, paragraph "c", and if the controlled substance

  1  7 is amphetamine, its salts, isomers, or salts of its isomers,

  1  8 or methamphetamine, its salts, isomers, or salts of its

  1  9 isomers, and if the court may suspend defers the judgment, or

  1 10 defers or suspends the sentence, and the court may shall order

  1 11 the person to complete a drug court program if a drug court

  1 12 has been established in the county in which the person is

  1 13 sentenced, or order the person to receive a substance abuse

  1 14 evaluation and complete any treatment if treatment is

  1 15 recommended, or order the person be assigned to a

  1 16 community=based correctional facility for a period of one year

  1 17 or until maximum benefits are achieved, whichever is earlier.

  1 18    Sec. 2.  Section 124.401E, subsections 2 and 3, Code 2007,

  1 19 are amended by striking the subsections.

  1 20    Sec. 3.  Section 232.45, subsection 14, unnumbered

  1 21 paragraph 1, Code 2007, is amended to read as follows:

  1 22    If a child who is alleged to have delivered, manufactured,

  1 23 or possessed with intent to deliver or manufacture, a

  1 24 controlled substance except marijuana, as defined in chapter

  1 25 124, is waived to district court for prosecution, the

  1 26 mandatory minimum sentence provided in section 124.413 shall

  1 27 not be imposed if a conviction is had; however, each child

  1 28 convicted of such an offense the child shall be confined for

  1 29 not less than thirty days in a secure facility.

  1 30    Sec. 4.  Section 901.10, subsection 1, Code 2007, is

  1 31 amended to read as follows:

  1 32    1.  A court sentencing a person for the person's first

  1 33 conviction under section 124.406, 124.413, or 902.7 may, at

  1 34 its discretion, sentence the person to a term less than

  1 35 provided by the statute if mitigating circumstances exist and
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  2  1 those circumstances are stated specifically in the record.

  2  2    Sec. 5.  Section 901.10, subsection 2, Code 2007, is

  2  3 amended by striking the subsection.

  2  4    Sec. 6.  Section 903A.5, subsection 1, Code 2007, is

  2  5 amended to read as follows:

  2  6    1.  An inmate shall not be discharged from the custody of

  2  7 the director of the Iowa department of corrections until the

  2  8 inmate has served the full term for which the inmate was

  2  9 sentenced, less earned time and other credits earned and not

  2 10 forfeited, unless the inmate is pardoned or otherwise legally

  2 11 released.  Earned time accrued and not forfeited shall apply

  2 12 to reduce a mandatory minimum sentence being served pursuant

  2 13 to section 124.406, 124.413, 902.7, 902.8, 902.8A, or 902.11.

  2 14 An inmate shall be deemed to be serving the sentence from the

  2 15 day on which the inmate is received into the institution.  If

  2 16 an inmate was confined to a county jail or other correctional

  2 17 or mental facility at any time prior to sentencing, or after

  2 18 sentencing but prior to the case having been decided on

  2 19 appeal, because of failure to furnish bail or because of being

  2 20 charged with a nonbailable offense, the inmate shall be given

  2 21 credit for the days already served upon the term of the

  2 22 sentence.  However, if a person commits any offense while

  2 23 confined in a county jail or other correctional or mental

  2 24 health facility, the person shall not be granted jail credit

  2 25 for that offense.  Unless the inmate was confined in a

  2 26 correctional facility, the sheriff of the county in which the

  2 27 inmate was confined shall certify to the clerk of the district

  2 28 court from which the inmate was sentenced and to the

  2 29 department of corrections' records administrator at the Iowa

  2 30 medical and classification center the number of days so

  2 31 served.  The department of corrections' records administrator,

  2 32 or the administrator's designee, shall apply jail credit as

  2 33 ordered by the court of proper jurisdiction or as authorized

  2 34 by this section and section 907.3, subsection 3.

  2 35    Sec. 7.  Section 907.3, subsection 1, paragraph k, Code
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  3  1 2007, is amended by striking the paragraph.

  3  2    Sec. 8.  Section 907.3, subsection 2, paragraph e, Code

  3  3 2007, is amended by striking the paragraph.

  3  4    Sec. 9.  Section 907.3, subsection 3, paragraph e, Code

  3  5 2007, is amended by striking the paragraph.

  3  6    Sec. 10.  Section 124.413, Code 2007, is repealed.

  3  7                           EXPLANATION

  3  8    This bill relates to criminal sentencing and parole

  3  9 eligibility of persons convicted of controlled

  3 10 substance=related offenses.

  3 11    The bill provides that a person may receive a deferred

  3 12 judgment, or a deferred or suspended sentence, if the offense

  3 13 is classified as a class "B" felony and the offense involves

  3 14 methamphetamine.  Current law prohibits a person from

  3 15 receiving a deferred judgment, or deferred or suspended

  3 16 sentence, if the offense is classified as a class "B" felony

  3 17 and the offense involves methamphetamine.

  3 18    The bill requires a person who receives a deferred

  3 19 judgment, or deferred or suspended sentence, for a class "C"

  3 20 felony amphetamine or methamphetamine offense to complete a

  3 21 drug court program, receive a substance abuse evaluation and

  3 22 complete any recommended treatment, or be assigned to a

  3 23 community=based correctional facility for up to one year, if

  3 24 the offense is classified as a felony and the offense involves

  3 25 amphetamine or methamphetamine.

  3 26    The bill eliminates a provision requiring the court to

  3 27 sentence a person to imprisonment upon a second or subsequent

  3 28 conviction for delivery or possession with intent to deliver a

  3 29 controlled substance under Code section 124.401, subsection 1,

  3 30 and the controlled substance is amphetamine or

  3 31 methamphetamine.

  3 32    Under current law, for a first offense involving delivery

  3 33 or possession with intent to deliver amphetamine or

  3 34 methamphetamine that is classified as a class "C" felony, the

  3 35 court may suspend the sentence and order the person to
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  4  1 complete a drug court program or assign the person to a

  4  2 community=based correctional facility for up to one year.  In

  4  3 addition under current law, for any offense involving

  4  4 manufacture of amphetamine or methamphetamine that is

  4  5 classified as a class "C" felony, the court may suspend the

  4  6 sentence and order the person to complete a drug court program

  4  7 or assign the person to a community=based correctional

  4  8 facility.

  4  9    The bill repeals Code section 124.413 relating to

  4 10 eligibility for parole.  The bill eliminates the requirement

  4 11 that a person sentenced to prison for a controlled substance

  4 12 offense under Code section 124.401, subsection 1, serve

  4 13 one=third of the maximum indeterminate sentence before

  4 14 becoming eligible for parole.

  4 15 LSB 2361HC 82

  4 16 jm:nh/gg/14.1
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House Study Bill 274 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            HUMAN RESOURCES BILL BY

                                            CHAIRPERSON SMITH)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to elimination of certain duties of the

  2    department of elder affairs and the area agencies on aging.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2471YC 82

  5 pf/es/88
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  1  1    Section 1.  Section 231.23, subsections 14 and 15, Code

  1  2 2007, are amended by striking the subsections.

  1  3    Sec. 2.  Section 231.33, subsection 20, Code 2007, is

  1  4 amended by striking the subsection.

  1  5                           EXPLANATION

  1  6    This bill eliminates as duties of the department of elder

  1  7 affairs the establishing of a procedure for an area agency on

  1  8 aging to use in selection of members of the agency's board of

  1  9 directors, including a nomination process, to be incorporated

  1 10 into the bylaws of the area agency on aging, and the providing

  1 11 of oversight to ensure that the composition of the area agency

  1 12 on aging board of directors complies with the rules.  The bill

  1 13 also eliminates the duty of the boards of directors of area

  1 14 agencies on aging to incorporate the selection and nomination

  1 15 process into their bylaws.

  1 16 LSB 2471YC 82

  1 17 pf:nh/es/88
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House Study Bill 275 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED GOVERNOR'S BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing the office of renewable energy and the Iowa

  2    power fund and related provisions, and providing an effective

  3    date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2818XL 82

  6 jp/gg/14
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  1  1    Section 1.  NEW SECTION.  469.1  DEFINITIONS.

  1  2    For the purposes of this chapter:

  1  3    1.  "Council" means the Iowa power fund partnership council

  1  4 created in section 469.4.

  1  5    2.  "Director" means the director of renewable energy.

  1  6    3.  "Fund" means the Iowa power fund created in section

  1  7 469.5.

  1  8    4.  "Office" means the governor's office of renewable

  1  9 energy.

  1 10    Sec. 2.  NEW SECTION.  469.2  OFFICE OF RENEWABLE ENERGY.

  1 11    The office of renewable energy is established in the office

  1 12 of the governor to coordinate state activities concerning

  1 13 renewable energy.

  1 14    Sec. 3.  NEW SECTION.  469.3  DIRECTOR OF RENEWABLE ENERGY.

  1 15    1.  A director of renewable energy shall be appointed by

  1 16 the governor, subject to confirmation by the senate, and shall

  1 17 serve at the pleasure of the governor.  The governor shall

  1 18 fill a vacancy in the office in the same manner as the

  1 19 original appointment was made.  The director shall be selected

  1 20 primarily for administrative ability and knowledge concerning

  1 21 renewable energy.  The salary of the director shall be fixed

  1 22 by the governor.

  1 23    2.  The director shall do all of the following:

  1 24    a.  Direct the governor's office of renewable energy.

  1 25    b.  Manage the Iowa power fund.

  1 26    c.  Lead outreach and public education efforts concerning

  1 27 renewable energy.

  1 28    d.  Pursue new research and investment funds from federal

  1 29 and private sources.

  1 30    e.  Coordinate and monitor all existing state and federal

  1 31 renewable energy grants and programs.

  1 32    f.  Advise the governor and lieutenant governor concerning

  1 33 renewable energy policy and legislation.

  1 34    g.  Establish performance measures for determining

  1 35 effectiveness of renewable energy efforts.

House Study Bill 275 continued

  2  1    h.  Submit an annual report to the governor and general

  2  2 assembly by November 1 of each year concerning the activities

  2  3 and programs of the office, Iowa power fund, and other

  2  4 departments related to renewable energy.  The report shall

  2  5 include an assessment of needs with respect to renewable

  2  6 energy efforts.

  2  7    i.  Adopt rules pursuant to chapter 17A concerning the

  2  8 office, the Iowa power fund, and the programs and functions of

  2  9 the office and the fund.

  2 10    Sec. 4.  NEW SECTION.  469.4  IOWA POWER FUND PARTNERSHIP

  2 11 COUNCIL.

  2 12    1.  A nine=member Iowa power fund partnership council is

  2 13 created with the following membership:

  2 14    a.  The chairperson of the utilities board or the

  2 15 chairperson's designee.

  2 16    b.  The director of the department of economic development

  2 17 or the director's designee.

  2 18    c.  The director of the department of natural resources or

  2 19 the director's designee.

  2 20    d.  Six members appointed by the governor subject to

  2 21 confirmation by the senate.  An appointee shall have

  2 22 demonstrated experience or expertise in one or more of the

  2 23 fields of renewable energy, biofuels, research and development

  2 24 of new technologies, commercialization of new technologies,

  2 25 and economic development.

  2 26    2.  The members appointed by the governor shall be

  2 27 appointed for three=year staggered terms beginning and ending

  2 28 as provided in section 69.19.  A vacancy on the council shall

  2 29 be filled for the unexpired term in the same manner as the

  2 30 original appointment was made.

  2 31    3.  The members of the council shall be reimbursed for

  2 32 actual and necessary travel and related expenses incurred in

  2 33 the discharge of official duties.  Each member of the council

  2 34 may also be eligible to receive compensation as provided in

  2 35 section 7E.6.
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  3  1    4.  A majority of the members of the council constitutes a

  3  2 quorum, and a majority of the total membership of the council

  3  3 is necessary to act in any matter within the jurisdiction of

  3  4 the council.

  3  5    5.  The duties of the council include all of the following:

  3  6    a.  Consider and approve grants, loans, or investments made

  3  7 from the fund.

  3  8    b.  Advise the governor and director concerning strategic

  3  9 direction for the fund.

  3 10    c.  Provide the governor with advice concerning economic

  3 11 development, policy, technical issues, and strategic direction

  3 12 concerning renewable energy.

  3 13    Sec. 5.  NEW SECTION.  469.5  IOWA POWER FUND.

  3 14    1.  The Iowa power fund is created in the state treasury

  3 15 under the control of the office.  The fund shall be separate

  3 16 from the general fund of the state and the balance in the fund

  3 17 shall not be considered part of the balance of the general

  3 18 fund of the state.  However, the fund shall be considered a

  3 19 special account for the purposes of section 8.53, relating to

  3 20 generally accepted accounting principles.

  3 21    2.  The fund shall consist of appropriations made to the

  3 22 fund and other moneys available to and obtained or accepted by

  3 23 the office from federal or private sources to the credit of

  3 24 the fund.  Notwithstanding section 12C.7, subsection 2,

  3 25 interest or earnings on moneys in the fund shall be credited

  3 26 to the fund.

  3 27    3.  Moneys available in the fund for a fiscal year are

  3 28 appropriated to the office to be used in developing or

  3 29 expanding industries involving renewable energy, alternate

  3 30 energy, no or low pollution energy technologies, biofuel,

  3 31 energy efficiency, other energy=related approaches, in

  3 32 commercializing and increasing the demand for such

  3 33 technologies and approaches, and other purposes designated in

  3 34 law for the fund.

  3 35    4.  Except as otherwise designated by law, the office shall
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  4  1 not utilize more than three percent of the amount appropriated

  4  2 from the fund for a fiscal year for administrative costs.

  4  3    5.  Notwithstanding section 8.33, moneys credited to the

  4  4 Iowa power fund shall not revert to the fund from which

  4  5 appropriated.

  4  6    Sec. 6.  EFFECTIVE DATE.  This Act, being deemed of

  4  7 immediate importance, takes effect upon enactment.

  4  8                           EXPLANATION

  4  9    This bill creates the governor's office of renewable

  4 10 energy, the position of director of renewable energy, the Iowa

  4 11 power fund partnership council, and the Iowa power fund in new

  4 12 Code chapter 469.  Duties for the office, director, and

  4 13 council are specified.  Grants, loans, and investments made

  4 14 from the fund are subject to approval by the council.

  4 15    The bill takes effect upon enactment.

  4 16 LSB 2818XL 82

  4 17 jp:rj/gg/14.1
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House Study Bill 276 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            STATE GOVERNMENT BILL BY

                                            CHAIRPERSON JOCHUM)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to county attorneys, by providing a minimum

  2    annual salary.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1951YC 82

  5 eg/es/88
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  1  1    Section 1.  Section 331.752, subsection 5, Code 2007, is

  1  2 amended to read as follows:

  1  3    5.  The resolution changing the status of a county attorney

  1  4 shall state the initial annual salary to be paid to the county

  1  5 attorney when the full=time or part=time status is effective.

  1  6 The annual salary specified in the resolution shall remain

  1  7 effective until changed as provided in section 331.907.

  1  8 Except in counties having a population of more than two

  1  9 hundred thousand, the annual salary of a full=time county

  1 10 attorney shall be an amount which is between forty=five

  1 11 percent and one hundred percent of the annual salary received

  1 12 by a district court judge.
  1 13    Sec. 2.  NEW SECTION.  331.752A  MINIMUM SALARY FOR COUNTY

  1 14 ATTORNEY.

  1 15    The minimum annual salary of a county attorney shall be

  1 16 determined based upon the population of the county and

  1 17 calculated as a percentage of the annual salary received by a

  1 18 district judge as follows:

  1 19    1.  a.  For the fiscal year beginning July 1, 2007, the

  1 20 minimum annual salary for a full=time county attorney is

  1 21 calculated as follows:

  1 22    (1)  A county with a population of up to twenty=six

  1 23 thousand, sixty percent.

  1 24    (2)  A county with a population of more than twenty=six

  1 25 thousand up to fifty thousand, seventy percent.

  1 26    (3)  A county with a population of more than fifty thousand

  1 27 up to one hundred thousand, eighty percent.

  1 28    (4)  A county with a population of more than one hundred

  1 29 thousand, eighty=five percent.

  1 30    b.  For the fiscal year beginning July 1, 2008, the minimum

  1 31 annual salary for a full=time county attorney is calculated as

  1 32 follows:

  1 33    (1)  A county with a population of up to twenty=six

  1 34 thousand, sixty=five percent.

  1 35    (2)  A county with a population of more than twenty=six
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  2  1 thousand up to fifty thousand, seventy=five percent.

  2  2    (3)  A county with a population of more than fifty thousand

  2  3 up to one hundred thousand, eighty=five percent.

  2  4    (4)  A county with a population of more than one hundred

  2  5 thousand, ninety percent.

  2  6    c.  For the fiscal year beginning July 1, 2009, and

  2  7 succeeding fiscal years, the minimum annual salary for a

  2  8 full=time county attorney is calculated as follows:

  2  9    (1)  A county with a population of up to twenty=six

  2 10 thousand, seventy percent.

  2 11    (2)  A county with a population of more than twenty=six

  2 12 thousand up to fifty thousand, eighty percent.

  2 13    (3)  A county with a population of more than fifty thousand

  2 14 up to one hundred thousand, ninety percent.

  2 15    (4)  A county with a population of more than one hundred

  2 16 thousand, ninety=five percent.

  2 17    2.  a.  For the fiscal year beginning July 1, 2007, the

  2 18 minimum annual salary of a part=time county attorney is

  2 19 calculated as follows:

  2 20    (1)  A county with a population of up to twenty=six

  2 21 thousand, forty=five percent.

  2 22    (2)  A county with a population of more than twenty=six

  2 23 thousand up to fifty thousand, fifty=five percent.

  2 24    (3)  A county with a population of more than fifty thousand

  2 25 up to one hundred thousand, sixty=five percent.

  2 26    (4)  A county with a population of more than one hundred

  2 27 thousand, seventy=five percent.

  2 28    b.  For the fiscal year beginning July 1, 2008, the minimum

  2 29 annual salary of a part=time county attorney is calculated as

  2 30 follows:

  2 31    (1)  A county with a population of up to twenty=six

  2 32 thousand, fifty percent.

  2 33    (2)  A county with a population of more than twenty=six

  2 34 thousand up to fifty thousand, sixty percent.

  2 35    (3)  A county with a population of more than fifty thousand
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  3  1 up to one hundred thousand, seventy percent.

  3  2    (4)  A county with a population of more than one hundred

  3  3 thousand, eighty percent.

  3  4    c.  For the fiscal year beginning July 1, 2009, and

  3  5 succeeding fiscal years, the minimum annual salary of a

  3  6 part=time county attorney is calculated as follows:

  3  7    (1)  A county with a population of up to twenty=six

  3  8 thousand, fifty=five percent.

  3  9    (2)  A county with a population of more than twenty=six

  3 10 thousand up to fifty thousand, sixty=five percent.

  3 11    (3)  A county with a population of more than fifty thousand

  3 12 up to one hundred thousand, seventy=five percent.

  3 13    (4)  A county with a population of more than one hundred

  3 14 thousand, eighty=five percent.

  3 15    Sec. 3.  Section 331.907, subsections 1 and 2, Code 2007,

  3 16 are amended to read as follows:

  3 17    1.  The annual compensation of the auditor, treasurer,

  3 18 recorder, sheriff, county attorney, and supervisors shall be

  3 19 determined as provided in this section.

  3 20    a.  The county compensation board annually shall review the

  3 21 compensation paid to comparable officers in other counties of

  3 22 this state, other states, private enterprise, and the federal

  3 23 government.

  3 24    b.  In setting the salary of the county sheriff, the county

  3 25 compensation board shall consider setting the sheriff's salary

  3 26 so that it is comparable to salaries paid to professional law

  3 27 enforcement administrators and command officers of the state

  3 28 patrol, the division of criminal investigation of the

  3 29 department of public safety, and city police agencies in this

  3 30 state.

  3 31    c.  In setting the salary of the county attorney, the

  3 32 county compensation board shall consider the required minimum

  3 33 salary of county attorneys as set forth in section 331.752A.
  3 34    d.  The county compensation board shall prepare a

  3 35 compensation schedule for the elective county officers for the
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  4  1 succeeding fiscal year.  A recommended compensation schedule

  4  2 requires a majority vote of the membership of the county

  4  3 compensation board.

  4  4    2.  At the public hearing held on the county budget as

  4  5 provided in section 331.434, the county compensation board

  4  6 shall submit its recommended compensation schedule for the

  4  7 next fiscal year to the board of supervisors for inclusion in

  4  8 the county budget.  The board of supervisors shall review the

  4  9 recommended compensation schedule for the elected county

  4 10 officers and determine the final compensation schedule which

  4 11 shall not exceed the compensation schedule recommended by the

  4 12 county compensation board.  In determining the final

  4 13 compensation schedule if the board of supervisors wishes to

  4 14 reduce the amount of the recommended compensation schedule,

  4 15 the amount of salary increase proposed for each elected county

  4 16 officer shall be reduced an equal percentage.  However, the

  4 17 amount of salary increase for a county attorney shall not be

  4 18 reduced by a percentage that would cause the county attorney's

  4 19 salary to fall below the applicable minimum amount in section

  4 20 331.752A.  A copy of the final compensation schedule shall be

  4 21 filed with the county budget at the office of the director of

  4 22 the department of management.  The final compensation schedule

  4 23 takes effect on July 1 following its adoption by the board of

  4 24 supervisors.

  4 25                           EXPLANATION

  4 26    This bill provides a minimum annual salary to be paid to

  4 27 county attorneys.  Based upon the population of the county in

  4 28 which the county attorney serves, the county attorney shall

  4 29 receive an amount which is a percentage of the annual salary

  4 30 received by a district judge.  The minimum salary requirement

  4 31 is phased in over three years, beginning with fiscal year

  4 32 2007-2008 and ending with fiscal year 2009-2010.  The bill

  4 33 addresses both full=time and part=time county attorneys.

  4 34    The bill requires the county compensation board to consider

  4 35 the minimum salary amounts when setting the salary of the
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  5  1 county attorney.  The bill also prohibits a county board of

  5  2 supervisors, in determining the final compensation schedule

  5  3 for each elected county officer, from reducing a county

  5  4 attorney's salary increase below the applicable minimum

  5  5 amounts in Code section 331.752A.

  5  6 LSB 1951YC 82

  5  7 eg:sc/es/88
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House Study Bill 277 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            TRANSPORTATION BILL BY

                                            CHAIRPERSON HUSER)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to requirements for operation of a motor vehicle

  2    in merging traffic and providing a penalty.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2463HC 82

  5 dea/gg/14
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  1  1    Section 1.  NEW SECTION.  321.319A  DRIVERS REQUIRED TO

  1  2 MERGE.

  1  3    Notwithstanding section 321.319, where traffic lanes are

  1  4 provided for merging traffic, each driver of a vehicle on the

  1  5 converging roadways or lanes shall adjust the speed and

  1  6 lateral position of the vehicle as necessary to avoid a

  1  7 collision with any other vehicle and to facilitate safe entry

  1  8 of merging vehicles into the common lane.  However, the driver

  1  9 of a vehicle traveling on any traffic lane, ramp, or

  1 10 converging roadway marked with a yield sign, stop sign, or

  1 11 other traffic control sign or signal shall obey such sign or

  1 12 signal.

  1 13    A person convicted of a violation of this section is guilty

  1 14 of a simple misdemeanor punishable as a scheduled violation

  1 15 under section 805.8A, subsection 7, paragraph "b".

  1 16    Sec. 2.  Section 805.8A, subsection 7, paragraph b, Code

  1 17 2007, is amended to read as follows:

  1 18    b.  For violations under sections 321.298, 321.307,

  1 19 321.308, 321.313, 321.319, 321.319A, 321.320, 321.321,

  1 20 321.327, 321.329, and 321.333, the scheduled fine is

  1 21 thirty=five dollars.

  1 22                           EXPLANATION

  1 23    This bill describes the actions motorists must take when

  1 24 driving in merging traffic.  Drivers on traffic lanes, ramps,

  1 25 or converging roadways are required to obey yield or stop

  1 26 signs where provided.  In the absence of such signage, each

  1 27 driver of a vehicle on converging roadways or lanes shall

  1 28 adjust the speed and lateral position of the vehicle as

  1 29 necessary to avoid collisions and to facilitate safe merging

  1 30 of vehicles.  A violation is punishable by a scheduled fine of

  1 31 $35.

  1 32 LSB 2463HC 82

  1 33 dea:rj/gg/14
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House Study Bill 279 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED GOVERNOR'S BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to hybrid and alternative fuel motor vehicles by

  2    replacing the current deduction with an individual income tax

  3    credit, and including effective and retroactive applicability

  4    date provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2172XL 82

  7 mg/gg/14
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  1  1    Section 1.  Section 422.7, subsection 45, Code 2007, is

  1  2 amended by striking the subsection.

  1  3    Sec. 2.  NEW SECTION.  422.11T  HYBRID AND ALTERNATIVE FUEL

  1  4 MOTOR VEHICLE TAX CREDIT.

  1  5    1.  The taxes imposed under this division, less the credits

  1  6 allowed under sections 422.12 and 422.12B, shall be reduced by

  1  7 a hybrid and alternative fuel motor vehicle tax credit.  To

  1  8 qualify for this tax credit, an individual must purchase a new

  1  9 qualified hybrid motor vehicle or a new qualified alternative

  1 10 fuel motor vehicle for which the individual claimed the

  1 11 alternative motor vehicle credit under section 30B(d) or

  1 12 30B(e) of the Internal Revenue Code.  The amount of the tax

  1 13 credit is equal to twenty percent of the federal credit

  1 14 computed under section 30B(d) or 30B(e) of the Internal

  1 15 Revenue Code.

  1 16    2.  Any credit in excess of the tax liability is not

  1 17 refundable, but the excess for the tax year may be credited to

  1 18 the tax liability for the following five years or until

  1 19 depleted, whichever is the earlier.

  1 20    Sec. 3.  EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.

  1 21 This Act, being deemed of immediate importance, takes effect

  1 22 upon enactment and applies retroactively to January 1, 2007,

  1 23 for tax years beginning on or after that date.

  1 24                           EXPLANATION

  1 25    This bill provides for an individual income tax credit for

  1 26 the purchase of qualified hybrid and qualified alternative

  1 27 fuel motor vehicles.  The credit replaces the current

  1 28 deduction of $2,000 for the purchase of these vehicles.  The

  1 29 credit is equal to twenty percent of the federal alternative

  1 30 motor vehicle credit available for the purchase of hybrid and

  1 31 alternative fuel motor vehicles under sections 30B(d) and

  1 32 30B(e) of the Internal Revenue Code.  Any credit in excess of

  1 33 the tax liability is nonrefundable but may be credited to the

  1 34 tax liability for the following five years or until depleted,

  1 35 whichever is the earlier.
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  2  1    The bill takes effect upon enactment and applies

  2  2 retroactively to January 1, 2007, for tax years beginning on

  2  3 or after that date.

  2  4 LSB 2172XL 82

  2  5 mg:sc/gg/14
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House Study Bill 280 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED GOVERNOR'S BILL)

    Passed Senate, Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to a commercial property tax credit for

  2    individual and corporation income tax, and including effective

  3    and retroactive applicability date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2588XL 82

  6 mg/gg/14
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  1  1    Section 1.  NEW SECTION.  422.11T  COMMERCIAL PROPERTY TAX

  1  2 CREDIT.

  1  3    1.  The taxes imposed under this division, less the credits

  1  4 allowed under sections 422.12 and 422.12B, shall be reduced by

  1  5 a commercial property tax credit.  To qualify for this credit,

  1  6 the taxpayer shall have paid property tax during the tax year

  1  7 levied on property that is assessed as commercial property for

  1  8 property tax purposes.

  1  9    2.  The total amount of tax credit that may be claimed by a

  1 10 taxpayer equals two hundred seventy=five dollars.

  1 11    3.  The amount of the tax credit claimed under this section

  1 12 shall not be deducted in computing the taxpayer's taxable

  1 13 income for state income tax purposes.

  1 14    4.  Any credit in excess of the tax liability shall be

  1 15 refunded with interest computed under section 422.25.  In lieu

  1 16 of claiming a refund, a taxpayer may elect to have the

  1 17 overpayment shown on the taxpayer's final, completed return

  1 18 credited to the tax liability for the following tax year.

  1 19    5.  An individual may claim the tax credit allowed a

  1 20 partnership, limited liability company, S corporation, estate,

  1 21 or trust electing to have the income taxed directly to the

  1 22 individual.  The amount claimed by the individual shall be

  1 23 based upon the pro rata share of the individual's earnings of

  1 24 the partnership, limited liability company, S corporation,

  1 25 estate, or trust.

  1 26    6.  This section is repealed January 1, 2009, for the tax

  1 27 years beginning on or after that date.

  1 28    Sec. 2.  Section 422.33, Code 2007, is amended by adding

  1 29 the following new subsection:

  1 30    NEW SUBSECTION.  24.  a.  The taxes imposed under this

  1 31 division shall be reduced by a commercial property tax credit.

  1 32 To qualify for this credit, the taxpayer shall have paid

  1 33 property tax during the tax year levied on property that is

  1 34 assessed as commercial property for property tax purposes.

  1 35    b.  The total amount of credit that may be claimed by a

House Study Bill 280 continued

  2  1 taxpayer equals two hundred seventy=five dollars.  For

  2  2 corporations that file a consolidated Iowa return in

  2  3 accordance with section 422.37, each corporation filing on the

  2  4 consolidated return that paid commercial property tax during

  2  5 the tax year may claim the maximum tax credit.

  2  6    c.  The amount of the tax credit claimed under this

  2  7 subsection shall not be deducted in computing the taxpayer's

  2  8 taxable income for state income tax purposes.  For

  2  9 corporations that file a consolidated Iowa return in

  2 10 accordance with section 422.37, each corporation filing on the

  2 11 consolidated return that claimed the credit shall not deduct

  2 12 the amount of the tax credit claimed by it for state income

  2 13 tax purposes.

  2 14    d.  Any credit in excess of the tax liability shall be

  2 15 refunded with interest computed under section 422.25.  In lieu

  2 16 of claiming a refund, a taxpayer may elect to have the

  2 17 overpayment shown on the taxpayer's final, completed return

  2 18 credited to the tax liability for the following tax year.

  2 19    e.  This subsection is repealed January 1, 2009, for tax

  2 20 years beginning on or after that date.

  2 21    Sec. 3.  EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.

  2 22 This Act, being deemed of immediate importance, takes effect

  2 23 upon enactment and applies retroactively to January 1, 2007,

  2 24 for tax years beginning on or after that date.

  2 25                           EXPLANATION

  2 26    This bill provides for an individual and corporation income

  2 27 tax credit for the amount of commercial property tax paid

  2 28 during the tax year.  The credit is equal to $275.  For

  2 29 corporations included in a consolidated Iowa return, each

  2 30 corporation on the consolidated return that paid commercial

  2 31 property tax can claim the maximum credit.  The credit amount

  2 32 is not allowed as a deduction in computing Iowa taxable

  2 33 income.  Any credit in excess of the tax liability is

  2 34 refundable.

  2 35    This credit is repealed effective January 1, 2009, for tax
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  3  1 periods beginning on or after that date.

  3  2    The bill takes effect upon enactment and applies

  3  3 retroactively to January 1, 2007, for tax years beginning on

  3  4 or after that date.

  3  5 LSB 2588XL 82

  3  6 mg:rj/gg/14
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     1  1    Amend Senate File 128 as follows:

     1  2 #1.  Page 1, by inserting before line 1, the

     1  3 following:

     1  4    <Section 1.  NEW SECTION.  249A.19A  HOSPITAL

     1  5 REIMBURSEMENT.

     1  6    Beginning July 1, 2007, the department shall

     1  7 reimburse hospitals as defined in section 135B.1 for

     1  8 provision of services under the medical assistance

     1  9 program at the reimbursement level allowed under the

     1 10 Medicare program, subject to the medical assistance

     1 11 program upper payment limit.  The reimbursement level

     1 12 shall be adjusted annually, on July 1, in accordance

     1 13 with the requirements of this section and shall

     1 14 provide for reimbursement that is not less than the

     1 15 reimbursement provided under the Medicare program,

     1 16 subject to the medical assistance program upper

     1 17 payment limit.>

     1 18 #2.  By striking page 2, line 35, through page 3,

     1 19 line 1, and inserting the following:

     1 20    <Moneys in the fund shall be used only for the

     1 21 purposes of the medical assistance program.

     1 22    There is appropriated, annually, from the health

     1 23 care trust fund to the department of human services,

     1 24 an amount necessary to provide for the reimbursement

     1 25 of hospitals for provision of services under the

     1 26 medical assistance program as provided in section

     1 27 249A.19A.>

     1 28 #3.  Title page, line 3, by striking the word

     1 29 <fund,> and inserting the following:  <fund including

     1 30 a limitation on the purposes of the fund to the

     1 31 medical assistance program including a standing

     1 32 appropriation for certain services provided under the

     1 33 medical assistance program,>.

     1 34 #4.  By renumbering, redesignating, and correcting

     1 35 internal references as necessary.

     1 36

     1 37
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     1 39 LARRY McKIBBEN

     1 40

     1 41
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     1 43 JEFF ANGELO
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Senate File 358 - Introduced
                                      SENATE FILE       
                                      BY  COMMITTEE ON TRANSPORTATION

                                      (SUCCESSOR TO SSB 1160)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing prelicensing and continuing education

  2    requirements for used motor vehicle dealers.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1879SV 82

  5 dea/je/5
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  1  1    Section 1.  Section 322.4, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  8A.  If the applicant is applying for a

  1  4 used motor vehicle dealer license, certification that the

  1  5 applicant has met the educational requirements for licensure

  1  6 under section 322.7A.  The certification may be transmitted to

  1  7 the department by the education provider in electronic format.

  1  8    Sec. 2.  Section 322.7, subsection 4, Code 2007, is amended

  1  9 to read as follows:

  1 10    4.  The motor vehicle dealer license provided for in this

  1 11 chapter shall be renewed upon application in the form and

  1 12 content prescribed by the department and upon payment of the

  1 13 required fee.  A used motor vehicle dealer license shall not

  1 14 be renewed for an applicant who is subject to continuing

  1 15 education requirements until the licensee certifies completion

  1 16 of the educational requirements for license renewal under

  1 17 section 322.7A.  The certification may be transmitted to the

  1 18 department by the education provider in electronic format.  A

  1 19 licensee shall have the month of expiration and the month

  1 20 after the month of expiration to renew the license.  A person

  1 21 who fails to renew a license by the end of this time period

  1 22 and desires to hold a license shall file a new license

  1 23 application and pay the required fee.

  1 24    Sec. 3.  NEW SECTION.  322.7A  USED MOTOR VEHICLE DEALER

  1 25 EDUCATION PROGRAM.

  1 26    1.  An applicant for a license as a used motor vehicle

  1 27 dealer shall complete a minimum of eight hours of prelicensing

  1 28 education program courses pursuant to this section prior to

  1 29 submitting an application to the department.

  1 30    2.  A person seeking renewal of a used motor vehicle dealer

  1 31 license shall complete a minimum of five hours of continuing

  1 32 education program courses over a two=year period pursuant to

  1 33 this section prior to submitting an application for license

  1 34 renewal.  However, an applicant for renewal of a used motor

  1 35 vehicle dealer license who has met the prelicensing education
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  2  1 requirement under subsection 1 within the preceding twelve

  2  2 months is exempt from the continuing education requirement for

  2  3 license renewal.

  2  4    3.  To meet the requirements of this section, at least one

  2  5 individual who is associated with the used motor vehicle

  2  6 dealer as an owner, principal, corporate officer, director, or

  2  7 member or partner of a limited liability company or limited

  2  8 liability partnership shall complete the education program

  2  9 courses.

  2 10    4.  The Iowa independent automobile dealers association, in

  2 11 consultation with the state department of transportation, the

  2 12 department of education, the attorney general, and the Iowa

  2 13 association of community college trustees, shall develop the

  2 14 prelicensing and continuing education course curricula for the

  2 15 used motor vehicle dealer education program, which shall

  2 16 include but not be limited to examination of federal and state

  2 17 laws applicable to the motor vehicle industry and federal and

  2 18 state regulations pertaining to used motor vehicle dealers.

  2 19 The education program courses shall be provided by community

  2 20 colleges as defined in section 260C.2 or by the Iowa

  2 21 independent automobile dealers association in conjunction with

  2 22 a community college.  The department of education shall adopt

  2 23 rules establishing reasonable fees to be charged for the

  2 24 prelicensing education courses and the continuing education

  2 25 courses.

  2 26    5.  A community college shall issue a certificate to each

  2 27 person who successfully completes the prelicensing education

  2 28 program or a continuing education program under this section.

  2 29 The current certificate of completion, or a copy of the

  2 30 certificate, shall be posted conspicuously in the principal

  2 31 office of the licensee.

  2 32    6.  The provisions of this section apply to all used motor

  2 33 vehicle dealers, including but not limited to individuals,

  2 34 corporations, and partnerships, except for the following:

  2 35    a.  Motor vehicle rental companies having a national
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  3  1 franchise.

  3  2    b.  National motor vehicle auction companies.

  3  3    c.  Wholesale dealer=only auction companies.

  3  4    d.  Used car dealerships owned by a franchise motor vehicle

  3  5 dealer.

  3  6    e.  Banks, credit unions, and savings and loan

  3  7 associations.

  3  8    7.  Each community college providing used motor vehicle

  3  9 dealer education program courses shall transmit a report on

  3 10 the program annually by December 31 to the director of

  3 11 transportation, the director of the department of education,

  3 12 the attorney general, and the president of the Iowa

  3 13 association of community college trustees.

  3 14    Sec. 4.  USED MOTOR VEHICLE DEALER EDUCATION PROGRAM ==

  3 15 NOTICE.  The department of transportation shall provide

  3 16 reasonable notice to current used motor vehicle dealer

  3 17 licensees of the need to meet continuing education

  3 18 requirements as a condition for future license renewal.

  3 19                           EXPLANATION

  3 20    This bill establishes prelicensing education and continuing

  3 21 education requirements for used motor vehicle dealers.  An

  3 22 applicant for licensure as a used motor vehicle dealer is

  3 23 required to complete at least eight hours of prelicensing

  3 24 education prior to licensure, and an applicant for renewal of

  3 25 a license is required to complete at least five hours of

  3 26 continuing education over a two=year period as a condition for

  3 27 license renewal.  A person who completes a prelicensing or

  3 28 continuing education program course shall be issued a

  3 29 certificate.  The current certificate is required to be posted

  3 30 conspicuously in the principal office of the used motor

  3 31 vehicle dealer.

  3 32    The bill specifies those persons associated with a dealer

  3 33 in an official capacity who can fulfill the education

  3 34 requirements on behalf of the dealer.  The education

  3 35 requirements do not apply to nationally franchised rental
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  4  1 companies; national motor vehicle and wholesale dealer=only

  4  2 auction companies; used car dealerships owned by a franchise

  4  3 motor vehicle dealer; and banks, credit unions, and savings

  4  4 and loan associations.

  4  5    The bill requires the Iowa independent automobile dealers

  4  6 association, in consultation with the department of

  4  7 transportation, the department of education, the attorney

  4  8 general, and the Iowa association of community college

  4  9 trustees, to develop course curricula for the education

  4 10 program.  The program courses shall be provided by community

  4 11 colleges or by the Iowa independent automobile dealers

  4 12 association in conjunction with a community college.

  4 13 Reasonable fees for the courses shall be established by the

  4 14 department of education by rule.  Each community college that

  4 15 provides the courses is required to transmit an annual report

  4 16 to the director of transportation, the director of the

  4 17 department of education, the attorney general, and the

  4 18 president of the Iowa association of community college

  4 19 trustees.

  4 20    The department of transportation is directed to provide

  4 21 timely notice of the new requirements to current licensees.

  4 22 LSB 1879SV 82

  4 23 dea:nh/je/5
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Senate File 359 - Introduced
                                 SENATE FILE       
                                 BY  COMMITTEE ON HUMAN RESOURCES

                                 (SUCCESSOR TO SF 123)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the personal needs allowance for residents of

  2    certain facilities.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2102SV 82

  5 pf/je/5
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  1  1    Section 1.  Section 249A.30A, Code 2007, is amended to read

  1  2 as follows:

  1  3    249A.30A  MEDICAL ASSISTANCE == PERSONAL NEEDS ALLOWANCE.

  1  4    The personal needs allowance under the medical assistance

  1  5 program, which may be retained by a resident of a nursing

  1  6 facility, an intermediate care facility for persons with

  1  7 mental retardation, or an intermediate care facility for

  1  8 persons with mental illness as defined in section 135C.1, or a

  1  9 resident of a psychiatric medical institution for children as

  1 10 defined in section 135H.1, shall be fifty dollars per month.

  1 11                           EXPLANATION

  1 12    This bill provides that the personal needs allowance under

  1 13 the medical assistance program, which may be retained by a

  1 14 resident of a nursing facility, an intermediate care facility

  1 15 for persons with mental retardation, an intermediate care

  1 16 facility for persons with mental illness, or a psychiatric

  1 17 medical institution for children, is $50 per month.

  1 18 LSB 2102SV 82

  1 19 pf:rj/je/5
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Senate File 360 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON COMMERCE

                                       (SUCCESSOR TO SSB 1178)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the regulatory duties of the division of

  2    banking of the department of commerce regarding banking, debt

  3    management, mortgage banking, industrial loan companies, and

  4    professional licensing.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1299SV 82

  7 rn/je/5
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  1  1    Section 1.  Section 103A.10, subsection 3, Code 2007, is

  1  2 amended to read as follows:

  1  3    3.  Provisions of the state building code relating to the

  1  4 manufacture and installation of factory=built structures shall

  1  5 apply throughout the state.  Factory=built structures approved

  1  6 by the commissioner shall be deemed to comply with all

  1  7 building regulations applicable to its manufacture and

  1  8 installation and shall be exempt from any other state or local

  1  9 building regulations.  A provision of this chapter relating to

  1 10 the manufacture and installation of factory=built structures

  1 11 shall not alter or supersede any provision of chapter 542B

  1 12 concerning the practice of professional engineering or chapter

  1 13 544A concerning the practice of architecture.
  1 14    Sec. 2.  NEW SECTION.  524.215A  PRESERVATION OF DIVISION

  1 15 OF BANKING RECORDS.

  1 16    1.  The division of banking may preserve records, papers,

  1 17 or documents kept by the division or in the possession or

  1 18 custody of the division by any of the following means:

  1 19    a.  Photographing or microphotographing, or otherwise

  1 20 reproducing upon film.

  1 21    b.  Preserving in any electronic medium or format capable

  1 22 of being read or scanned by computer and capable of being

  1 23 reproduced by printing or by any other form of reproduction of

  1 24 electronically stored data.

  1 25    2.  Photographs, microphotographs, or photographic films or

  1 26 copies thereof, or reproductions of electronically stored

  1 27 data, created pursuant to subsection 1 shall be deemed to be

  1 28 an original record for all purposes, including introduction in

  1 29 evidence in all state and federal courts or administrative

  1 30 hearings, and shall be admissible to prove any act,

  1 31 transaction, occurrence, or event therein recorded.

  1 32    3.  Photographs, microphotographs, or photographic films or

  1 33 copies thereof, or reproductions of electronically stored

  1 34 data, created pursuant to subsection 1 shall be preserved in

  1 35 such manner as the division prescribes, and the original

Senate File 360 - Introduced continued

  2  1 photographs, microphotographs, photographic films, copies, and

  2  2 reproductions may be destroyed or otherwise disposed of as the

  2  3 division directs.

  2  4    Sec. 3.  Section 524.217, subsection 2, Code 2007, is

  2  5 amended to read as follows:

  2  6    2.  The superintendent may furnish to the federal deposit

  2  7 insurance corporation, the federal reserve system, the office

  2  8 of the comptroller of the currency, the office of thrift

  2  9 supervision, the United States department of the treasury, the
  2 10 national credit union administration, the federal home loan

  2 11 bank, the financial crimes enforcement network of the federal

  2 12 department of the treasury, the United States internal revenue

  2 13 service, and financial institution regulatory authorities of

  2 14 other states, or to any official or supervising examiner of

  2 15 such regulatory authorities, a copy of the report of any or

  2 16 all examinations made of any state bank and of any affiliate

  2 17 of a state bank.

  2 18    Sec. 4.  Section 524.217, Code 2007, is amended by adding

  2 19 the following new subsection:

  2 20    NEW SUBSECTION.  6.  The superintendent may enter into

  2 21 contractual agreements with other state regulators of

  2 22 financial institutions to share examiners or to assist in each

  2 23 state's respective examinations.  The division of banking

  2 24 shall be reimbursed for any costs incurred when providing

  2 25 services to other states pursuant to this subsection.  Any

  2 26 division of banking personnel assisting another state with its

  2 27 examination shall be covered by the provisions of the other

  2 28 state's tort claims act, to the extent permitted by the laws

  2 29 of the other state.  If the law of the other state does not

  2 30 extend coverage to the division of banking personnel working

  2 31 on the other state's examination, the provisions of chapter

  2 32 669 shall apply.

  2 33    Sec. 5.  Section 533A.10, Code 2007, is amended by adding

  2 34 the following new subsection:

  2 35    NEW SUBSECTION.  3.  Except as otherwise provided by this
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  3  1 chapter, all papers, documents, examination reports and other

  3  2 writings relating to the supervision of licensees are not

  3  3 public records and are not subject to disclosure under chapter

  3  4 22.  The superintendent may disclose information to

  3  5 representatives of other state or federal regulatory

  3  6 authorities.  The superintendent may release summary complaint

  3  7 information as long as the information does not specifically

  3  8 identify the complainant.  The superintendent may prepare and

  3  9 circulate reports reflecting financial information examination

  3 10 results for all licensees on an aggregate basis, including

  3 11 other information considered pertinent to the purpose of each

  3 12 report for general statistical information.  The

  3 13 superintendent may prepare and circulate reports provided by

  3 14 law.  The superintendent may release the reports and

  3 15 correspondence in the course of an enforcement proceeding or a

  3 16 hearing held by the superintendent and may provide this

  3 17 information to the attorney general for purposes of enforcing

  3 18 this chapter or the consumer fraud Act, section 714.16.

  3 19    Sec. 6.  Section 535B.14, Code 2007, is amended to read as

  3 20 follows:

  3 21    535B.14  RULEMAKING AUTHORITY.

  3 22    The administrator may adopt, amend, or repeal rules to aid

  3 23 in the administration and enforcement of this chapter,

  3 24 including rules providing the grounds for denial of an

  3 25 individual registration based on information received as a

  3 26 result of a background check, character and fitness grounds,

  3 27 and any other grounds for which an individual registrant or

  3 28 licensee may be disciplined.

  3 29    Sec. 7.  Section 536A.22, unnumbered paragraph 1, Code

  3 30 2007, is amended to read as follows:

  3 31    Licensed industrial loan companies may shall not sell

  3 32 senior debt to the general public in the form of thrift

  3 33 certificates, installment thrift certificates, certificates of

  3 34 indebtedness, promissory notes, or similar evidences of

  3 35 indebtedness if such debt instruments are insured by a federal
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  4  1 deposit insurance agency.  Licensees selling debt instruments

  4  2 on January 1, 1996, may continue to do so without obtaining

  4  3 federal deposit insurance until there is a change of control

  4  4 of the licensee which occurs on or after January 1, 1996.  If

  4  5 there is a change of control of a licensee on or after January

  4  6 1, 1996, and the licensee has sold senior debt instruments

  4  7 that are not insured by a federal deposit insurance agency
  4  8 remain outstanding at the time of the change of control, such

  4  9 outstanding senior debt instruments that do not have a stated

  4 10 maturity date shall be redeemed within six months of the date

  4 11 of the change of control.  Such outstanding senior debt

  4 12 instruments with stated maturity dates shall be redeemed on

  4 13 their stated maturity dates.

  4 14    Sec. 8.  Section 546.10, Code 2007, is amended by adding

  4 15 the following new subsections:

  4 16    NEW SUBSECTION.  6.  The licensing boards included in the

  4 17 bureau pursuant to subsection 1 may refuse to issue or renew a

  4 18 license to practice a profession to any person otherwise

  4 19 qualified upon any of the grounds for which a license may be

  4 20 revoked or suspended or a licensee may otherwise be

  4 21 disciplined, or upon any other grounds set out in the chapter

  4 22 governing the respective board.

  4 23    NEW SUBSECTION.  7.  The licensing boards included in the

  4 24 bureau pursuant to subsection 1 may suspend, revoke, or refuse

  4 25 to issue or renew a license, or may discipline a licensee

  4 26 based upon a suspension, revocation, or other disciplinary

  4 27 action taken by a licensing authority in this or another

  4 28 state, territory, or country.  For purposes of this

  4 29 subsection, "disciplinary action" includes the voluntary

  4 30 surrender of a license to resolve a pending disciplinary

  4 31 investigation or proceeding.  A certified copy of the record

  4 32 or order of suspension, revocation, voluntary surrender, or

  4 33 other disciplinary action is prima facie evidence of such

  4 34 fact.

  4 35    NEW SUBSECTION.  8.  Notwithstanding any other provision of

Senate File 360 - Introduced continued

  5  1 law to the contrary, the licensing boards included within the

  5  2 bureau pursuant to subsection 1 may by rule establish the

  5  3 conditions under which an individual licensed in a different

  5  4 jurisdiction may be issued a reciprocal or comity license, if,

  5  5 in the board's discretion, the applicant's qualifications for

  5  6 licensure are substantially equivalent to those required of

  5  7 applicants for initial licensure in this state.

  5  8    NEW SUBSECTION.  9.  Notwithstanding section 272C.6, the

  5  9 licensing boards included within the bureau pursuant to

  5 10 subsection 1 may by rule establish the conditions under which

  5 11 the board may supply to a licensee who is the subject of a

  5 12 disciplinary complaint or investigation, prior to the

  5 13 initiation of a disciplinary proceeding, all or such parts of

  5 14 a disciplinary complaint, disciplinary or investigatory file,

  5 15 report, or other information, as the board in its sole

  5 16 discretion believes would aid the investigation or resolution

  5 17 of the matter.

  5 18    Sec. 9.  Sections 536A.32, 536A.33, and 536A.34, Code 2007,

  5 19 are repealed.

  5 20                           EXPLANATION

  5 21    This bill relates to the operation and administration of

  5 22 the division of banking of the department of commerce.

  5 23    The bill specifies that provisions of Code chapter 103A.10

  5 24 relating to the manufacture and installation of factory=built

  5 25 structures, including the exemption of such structures if

  5 26 approved by the state building code commissioner from other

  5 27 state and local building regulations, shall not alter or

  5 28 supersede any provision of Code chapter 542B or 544A

  5 29 concerning the practices of professional engineering or

  5 30 architecture, respectively.  The professional licensing bureau

  5 31 within the division of banking administers these Code

  5 32 chapters.

  5 33    The bill contains provisions relating to the preservation

  5 34 of records of the division of banking.  The bill provides that

  5 35 the division may cause records, papers, or documents to be
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  6  1 photographed, microphotographed, or otherwise reproduced upon

  6  2 film; or preserved in any electronic medium or format capable

  6  3 of being read or scanned by computer and reproduced.  The bill

  6  4 states that this stored material or data shall be considered

  6  5 an original record for all purposes, including introduction in

  6  6 evidence in all state and federal courts or administrative

  6  7 hearings, and shall be admissible to prove any act,

  6  8 transaction, occurrence, or event therein recorded.  The bill

  6  9 further provides that the material or data shall be preserved

  6 10 in a manner as prescribed by the division, and that the

  6 11 original records, papers, or documents may be destroyed or

  6 12 otherwise disposed of as the division may direct.

  6 13    The bill replaces the designation of several individual

  6 14 offices of the United States department of the treasury with

  6 15 the more general designation of the department with regard to

  6 16 the furnishing of state bank or state bank affiliate

  6 17 examination reports.

  6 18    The bill provides that the superintendent of banking may

  6 19 enter into contractual agreements with other state regulators

  6 20 of financial institutions to share examiners or to assist in

  6 21 examinations, and provides for reimbursement to the division

  6 22 for resulting costs, protection of banking division personnel

  6 23 assisting another state with its examination under that

  6 24 state's tort claims act to the extent permitted by the laws of

  6 25 the other state, and applicability of Code section 669 dealing

  6 26 with state tort claims to the extent coverage by another state

  6 27 is not extended or permitted.

  6 28    The bill provides, with respect to the supervision of debt

  6 29 management companies, that all papers, documents, examination

  6 30 reports and other writings relating to the supervision of

  6 31 licensees are not public records subject to disclosure

  6 32 pursuant to Code chapter 22 dealing with open records.  The

  6 33 bill additionally provides, however, that the superintendent

  6 34 of banking may disclose information to representatives of

  6 35 other state or federal regulatory authorities, and may release
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  7  1 summary complaint information as long as the information does

  7  2 not specifically identify the complainant.  The bill states

  7  3 that the superintendent may prepare and circulate reports

  7  4 reflecting financial information examination results for

  7  5 licensees on an aggregate basis, including information

  7  6 considered pertinent to the purpose of each report for general

  7  7 statistical information, may prepare and circulate reports

  7  8 provided by law, may release reports and correspondence in the

  7  9 course of an enforcement proceeding or a hearing held by the

  7 10 superintendent, and may provide the information to the

  7 11 attorney general for enforcement purposes.

  7 12    The bill adds to existing rulemaking authority regarding

  7 13 the licensing and regulation of mortgage bankers and brokers

  7 14 in Code chapter 535B the authority to adopt rules providing

  7 15 grounds for denial of an individual registration based on

  7 16 information received as a result of a background check,

  7 17 character and fitness grounds, or other grounds for which an

  7 18 individual registrant or licensee may be disciplined.

  7 19    The bill changes the authority of a licensed industrial

  7 20 loan company to sell thrift certificates, installment thrift

  7 21 certificates, certificates of indebtedness, promissory notes,

  7 22 or similar evidences of indebtedness.  Currently, such debt

  7 23 instruments may be sold if insured by a federal deposit

  7 24 insurance agency.  The bill prohibits such sales, deletes

  7 25 references to federal deposit insurance agencies, and provides

  7 26 that if a change in control of a licensee occurs on or after

  7 27 January 1, 1996, debt instruments without a stated maturity

  7 28 date which remain outstanding at the time of the change of

  7 29 control shall be redeemed within six months of the change of

  7 30 control date.

  7 31    The bill additionally provides, with reference to the

  7 32 authority of the professional licensing and regulation bureau

  7 33 of the division of banking, that the licensing boards subject

  7 34 to that authority may refuse to issue or renew a license to

  7 35 practice a profession to any person otherwise qualified upon
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  8  1 any of the grounds for which a license may be revoked or

  8  2 suspended, or a licensee otherwise disciplined, or upon any

  8  3 other grounds set out in the Code chapter applicable to the

  8  4 respective board.  The bill specifies that the boards may

  8  5 suspend, revoke, or refuse to issue or renew a license, or

  8  6 discipline a licensee based upon a suspension, revocation, or

  8  7 other disciplinary action taken by a licensing authority in

  8  8 Iowa or another state, territory, or country, and that a

  8  9 "disciplinary action" includes the voluntary surrender of a

  8 10 license to resolve a pending disciplinary investigation or

  8 11 proceeding.  Further, the bill provides that the licensing

  8 12 boards may by rule establish the conditions under which an

  8 13 individual licensed in a different jurisdiction may be issued

  8 14 a reciprocal or comity license, and under which information

  8 15 may be supplied to a licensee who is the subject of a

  8 16 disciplinary complaint or investigation which the board

  8 17 believes would aid the investigation or assist in resolution

  8 18 of the matter.

  8 19    The bill repeals Code sections 536A.32 through 536A.34,

  8 20 which currently, respectively, prohibit acquisitions of an

  8 21 industrial loan company by out=of=state banks, prohibit

  8 22 operation of branches and acquisitions of industrial loan

  8 23 companies by out=of=state industrial loan companies, and

  8 24 relate to the authorized activities of out=of=state industrial

  8 25 loan companies, industrial banks, or similar institutions.

  8 26 LSB 1299SV 82

  8 27 rn:rj/je/5.1
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Senate File 361 - Introduced
                                     SENATE FILE       
                                     BY  COMMITTEE ON STATE GOVERNMENT

                                     (SUCCESSOR TO SSB 1106)

    Passed Senate, Date                Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning investment of certain public funds in companies

  2    doing business in Sudan by the treasurer of state, public

  3    retirement systems in Iowa, and the state board of regents.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1150SV 82

  6 ec/cf/24
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  1  1    Section 1.  NEW SECTION.  12A.1  LEGISLATIVE FINDINGS AND

  1  2 INTENT.

  1  3    The general assembly is deeply concerned over the human

  1  4 rights situation in Sudan which calls for stepped=up

  1  5 international efforts to end the crisis in Sudan's Darfur

  1  6 region, and concurs with United States policy which has

  1  7 officially declared that genocide is ongoing in the Sudan, and

  1  8 demands that the government of Sudan bring an end to these

  1  9 atrocities.  Therefore, the general assembly intends that

  1 10 state funds and funds administered by the state, including

  1 11 public employee retirement funds, should not be invested in

  1 12 companies that provide power production=related services,

  1 13 mineral extraction activities, oil=related activities, or

  1 14 military equipment to the government of Sudan, or are

  1 15 complicit in the genocide in Darfur, given the ongoing

  1 16 genocide in that country, the previous atrocities perpetrated

  1 17 by the government of Sudan, and the abysmal human rights

  1 18 situation in that country.

  1 19    Sec. 2.  NEW SECTION.  12A.2  DEFINITIONS.

  1 20    As used in this chapter, unless the context otherwise

  1 21 requires:

  1 22    1.  "Active business operations" means all business

  1 23 operations that are not inactive business operations.

  1 24    2.  "Business operations" means engaging in commerce in any

  1 25 form in Sudan, including by acquiring, developing,

  1 26 maintaining, owning, selling, possessing, leasing, or

  1 27 operating equipment, facilities, personnel, products,

  1 28 services, personal property, real property, or any other

  1 29 apparatus of business or commerce.

  1 30    3.  "Company" means any sole proprietorship, organization,

  1 31 association, corporation, partnership, joint venture, limited

  1 32 partnership, limited liability partnership, limited liability

  1 33 company, or other entity or business association, including

  1 34 all wholly=owned subsidiaries, majority=owned subsidiaries,

  1 35 parent companies, or affiliates of such entities or business
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  2  1 associations, that exists for profit=making purposes.

  2  2    4.  "Complicit" means taking actions during any preceding

  2  3 twenty=month period which have directly supported or promoted

  2  4 the genocidal campaign in Darfur, including but not limited to

  2  5 preventing Darfur's victimized population from communicating

  2  6 with each other; encouraging Sudanese citizens to speak out

  2  7 against an internationally approved security force for Darfur;

  2  8 actively working to deny, cover up, or alter the record on

  2  9 human rights abuses in Darfur; or other similar actions.

  2 10    5.  "Direct holdings" in a company means all securities of

  2 11 that company held directly by the public fund or in an account

  2 12 or fund in which the public fund owns all shares or interests.

  2 13    6.  "Government of Sudan" means the government in Khartoum,

  2 14 Sudan, which is led by the National Congress Party or any

  2 15 successor government formed on or after October 13, 2006,

  2 16 including the coalition National Unity Government agreed upon

  2 17 in the Comprehensive Peace Agreement for Sudan and does not

  2 18 include the regional government of southern Sudan.

  2 19    7.  "Inactive business operations" means the mere continued

  2 20 holding or renewal of rights to property previously operated

  2 21 for the purpose of generating revenues but not presently

  2 22 deployed for such purpose.

  2 23    8.  "Indirect holdings" in a company means all securities

  2 24 of that company held in an account or fund managed by one or

  2 25 more persons not employed by the public fund, in which the

  2 26 public fund owns shares or interests together with other

  2 27 investors not subject to the provisions of this chapter.

  2 28 Indirect holdings include but are not limited to mutual funds,

  2 29 fund of funds, private equity funds, hedge funds, and real

  2 30 estate funds.

  2 31    9.  "Marginalized populations of Sudan" include but are not

  2 32 limited to the portion of the population in the Darfur region

  2 33 that has been genocidally victimized; the portion of the

  2 34 population of southern Sudan victimized by Sudan's north=south

  2 35 civil war; the Beja, Rashidiya, and other similarly
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  3  1 underserved groups of eastern Sudan; the Nubian and other

  3  2 similarly underserved groups in Sudan's Abyei, Southern Blue

  3  3 Nile, and Nuba Mountain regions; and the Amri, Hamadab,

  3  4 Manasir, and other similarly underserved groups of northern

  3  5 Sudan.

  3  6    10.  "Military equipment" means weapons, arms, military

  3  7 supplies, and equipment that readily may be used for military

  3  8 purposes, including but not limited to radar systems or

  3  9 military=grade transport vehicles, or supplies or services

  3 10 sold or provided directly or indirectly to any force actively

  3 11 participating in armed conflict in Sudan.

  3 12    11.  "Mineral extraction activities" include exploring,

  3 13 extracting, processing, transporting, or wholesale selling or

  3 14 trading of elemental minerals or associated metal alloys or

  3 15 oxides, including gold, copper, chromium, chromite, diamonds,

  3 16 iron, iron ore, silver, tungsten, uranium, and zinc, as well

  3 17 as facilitating such activities, including by providing

  3 18 supplies or services in support of such activities.

  3 19    12.  "Oil=related activities" include but are not limited

  3 20 to owning rights to oil blocks; exporting, extracting,

  3 21 producing, refining, processing, exploring for, transporting,

  3 22 selling, or trading of oil; constructing, maintaining, or

  3 23 operating a pipeline, refinery, or other oil field

  3 24 infrastructure; and facilitating such activities, including by

  3 25 providing supplies or services in support of such activities,

  3 26 provided that the mere retail sale of gasoline and related

  3 27 consumer products shall not be considered oil=related

  3 28 activities.

  3 29    13.  "Power production activities" means any business

  3 30 operation that involves a project commissioned by the National

  3 31 Electricity Corporation of Sudan or other similar government

  3 32 of Sudan entity whose purpose is to facilitate power

  3 33 generation and delivery, including but not limited to

  3 34 establishing power generating plants or hydroelectric dams,

  3 35 selling or installing components for the project, providing
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  4  1 service contracts related to the installation or maintenance

  4  2 of the project, as well as facilitating such activities,

  4  3 including by providing supplies or services in support of such

  4  4 activities.

  4  5    14.  "Public fund" means the treasurer of state, the state

  4  6 board of regents, the public safety peace officers' retirement

  4  7 system created in chapter 97A, the Iowa public employees'

  4  8 retirement system created in chapter 97B, the statewide fire

  4  9 and police retirement system created in chapter 411, or the

  4 10 judicial retirement system created in chapter 602.

  4 11    15.  "Scrutinized company" means any company that is not a

  4 12 social development company that meets any of the following

  4 13 criteria:

  4 14    a.  The company has business operations that involve

  4 15 contracts with or provision of supplies or services to the

  4 16 government of Sudan, companies in which the government of

  4 17 Sudan has any direct or indirect equity share, government of

  4 18 Sudan=commissioned consortiums or projects, or companies

  4 19 involved in government of Sudan=commissioned consortiums or

  4 20 projects; and meets any of the additional following criteria:

  4 21    (1)  More than ten percent of the company's revenues or

  4 22 assets linked to Sudan involve oil=related activities or

  4 23 mineral extraction activities, less than seventy=five percent

  4 24 of the company's revenues or assets linked to Sudan involve

  4 25 contracts with or provision of oil=related or mineral

  4 26 extracting products or services to the regional government of

  4 27 southern Sudan or a project or consortium created exclusively

  4 28 by that regional government, and the company has failed to

  4 29 take substantial action.

  4 30    (2)  More than ten percent of the company's revenues or

  4 31 assets linked to Sudan involve power production activities,

  4 32 less than seventy=five percent of the company's power

  4 33 production activities include projects whose intent is to

  4 34 provide power or electricity to the marginalized populations

  4 35 of Sudan, and the company has failed to take substantial
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  5  1 action.

  5  2    b.  The company is complicit in the Darfur genocide.

  5  3    c.  The company supplies military equipment within Sudan,

  5  4 unless it clearly shows that the military equipment cannot be

  5  5 used to facilitate offensive military actions in Sudan or the

  5  6 company implements rigorous and verifiable safeguards to

  5  7 prevent use of that equipment by forces actively participating

  5  8 in armed conflict, for example, through post=sale tracking of

  5  9 such equipment by the company, certification from a reputable

  5 10 and objective third party that such equipment is not being

  5 11 used by a party participating in armed conflict in Sudan, or

  5 12 sale of such equipment solely to the regional government of

  5 13 southern Sudan or any internationally recognized peacekeeping

  5 14 force or humanitarian organization.

  5 15    16.  "Social development company" means a company that is

  5 16 not complicit in the Darfur genocide whose primary purpose in

  5 17 Sudan is to provide humanitarian goods or services, including

  5 18 medicine or medical equipment, agricultural supplies or

  5 19 infrastructure, educational opportunities, journalism=related

  5 20 activities, information or information materials,

  5 21 spiritual=related activities, services of a purely clerical or

  5 22 reporting nature, food, clothing, or general consumer goods

  5 23 that are unrelated to oil=related activities, mineral

  5 24 extraction activities, or power production activities.

  5 25    17.  "Substantial action" means adopting, publicizing, and

  5 26 implementing a formal plan to cease scrutinized business

  5 27 operations within one year and to refrain from any such new

  5 28 business operations; undertaking significant humanitarian

  5 29 efforts on behalf of one or more marginalized populations of

  5 30 Sudan; or through engagement with the government of Sudan,

  5 31 materially improving conditions for the genocidally victimized

  5 32 population in Darfur.

  5 33    Sec. 3.  NEW SECTION.  12A.3  IDENTIFICATION OF COMPANIES

  5 34 == NOTICE.

  5 35    1.  a.  By July 1, 2007, the public fund shall make its
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  6  1 best efforts to identify all scrutinized companies in which

  6  2 the public fund has direct or indirect holdings or could

  6  3 possibly have such holdings in the future and shall create and

  6  4 make available to the public a scrutinized companies list for

  6  5 that public fund.  The list shall further identify whether the

  6  6 company has inactive business operations or active business

  6  7 operations.  The public fund shall review and update, if

  6  8 necessary, the scrutinized companies list and the

  6  9 determination of whether a company has inactive or active

  6 10 business operations on a quarterly basis thereafter.

  6 11    b.  In making its best efforts to identify scrutinized

  6 12 companies and companies with inactive business operations or

  6 13 active business operations, the public fund may review and

  6 14 rely, in the best judgment of the public fund, on publicly

  6 15 available information regarding companies with business

  6 16 operations in Sudan, such as information provided by the Sudan

  6 17 divestment task force, and including other information that

  6 18 may be provided by nonprofit organizations, research firms,

  6 19 international organizations, and government entities.  The

  6 20 public fund may also contact asset managers and institutional

  6 21 investors for the public fund to identify scrutinized

  6 22 companies based upon industry recognized lists of such

  6 23 companies that the public fund may have indirect holdings in.

  6 24    2.  a.  For each company on the scrutinized companies list

  6 25 with only inactive business operations in which the public

  6 26 fund has direct or indirect holdings, the public fund shall

  6 27 send a written notice informing the company of the

  6 28 requirements of this chapter and encouraging it to continue to

  6 29 refrain from initiating active business operations in Sudan

  6 30 until it is able to avoid scrutinized business operations.

  6 31 The public fund shall continue to provide such written notice

  6 32 on an annual basis if the company remains a scrutinized

  6 33 company with inactive business operations.

  6 34    b.  For each company on the scrutinized companies list with

  6 35 active business operations in which the public fund has direct
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  7  1 or indirect holdings, the public fund shall send a written

  7  2 notice informing the company of its status as a scrutinized

  7  3 company with active business operations and that it may become

  7  4 subject to divestment and restrictions on investing in the

  7  5 company by the public fund.  The notice shall offer the

  7  6 company the opportunity to clarify its Sudan=related

  7  7 activities and shall encourage the company to either cease its

  7  8 scrutinized business operations or convert such operations to

  7  9 inactive business operations in order to avoid becoming

  7 10 subject to divestment and restrictions on investment in the

  7 11 company by the public fund.  The public fund shall continue to

  7 12 provide such written notice on an annual basis if the company

  7 13 remains a scrutinized company with active business operations.

  7 14    Sec. 4.  NEW SECTION.  12A.4  PROHIBITED INVESTMENTS ==

  7 15 DIVESTMENT.

  7 16    1.  The public fund shall not acquire publicly traded

  7 17 securities of a company on the public fund's most recent

  7 18 scrutinized companies list with active business operations so

  7 19 long as such company remains on the public funds scrutinized

  7 20 companies list as a company with active business operations as

  7 21 provided in this section.

  7 22    2.  a.  The public fund shall sell, redeem, divest, or

  7 23 withdraw all publicly traded securities of a company on the

  7 24 public fund's list of scrutinized companies with active

  7 25 business operations, so long as the company remains on that

  7 26 list, no sooner than ninety days, but no later than three

  7 27 years, following the first written notice sent to the

  7 28 scrutinized company with active business operations as

  7 29 required by section 12A.3.

  7 30    b.  This subsection shall not be construed to require the

  7 31 premature or otherwise imprudent sale, redemption, divestment,

  7 32 or withdrawal of an investment, but such sale, redemption,

  7 33 divestment, or withdrawal shall be completed as provided by

  7 34 this subsection.

  7 35    3.  The requirements of this section shall not apply to the
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  8  1 following:

  8  2    a.  A company which the United States government

  8  3 affirmatively declares to be excluded from its present or any

  8  4 future federal sanctions regime relating to Sudan.

  8  5    b.  Indirect holdings of a scrutinized company with active

  8  6 business operations.  The public fund shall, however, submit

  8  7 letters to the managers of such investment funds containing

  8  8 companies with scrutinized active business operations

  8  9 requesting that they consider removing such companies from the

  8 10 fund or create a similar fund with indirect holdings devoid of

  8 11 such companies.  If the manager creates a similar fund, the

  8 12 public fund is encouraged to replace all applicable

  8 13 investments with investments in the similar fund consistent

  8 14 with prudent investing standards.

  8 15    Sec. 5.  NEW SECTION.  12A.5  REPORTS.

  8 16    1.  SCRUTINIZED COMPANIES LIST.  Each public fund shall,

  8 17 within thirty days after the scrutinized companies list is

  8 18 created or updated as required by section 12A.3, make the list

  8 19 available to the public.

  8 20    2.  ANNUAL REPORT.  On October 1, 2008, and each October 1

  8 21 thereafter, each public fund shall make available to the

  8 22 public, and file with the general assembly, an annual report

  8 23 covering the prior fiscal year that includes the following:

  8 24    a.  The scrutinized companies list as of the end of the

  8 25 fiscal year.

  8 26    b.  A summary of all written notices sent as required by

  8 27 section 12A.3 during the fiscal year.

  8 28    c.  All investments sold, redeemed, divested, or withdrawn

  8 29 as provided in section 12A.4 during the fiscal year.

  8 30    Sec. 6.  NEW SECTION.  12A.6  LEGAL OBLIGATIONS.

  8 31    With respect to actions taken in compliance with this

  8 32 chapter, including all good faith determinations regarding

  8 33 companies as required by this chapter, the public fund shall

  8 34 be exempt from any conflicting statutory or common law

  8 35 obligations, including any such obligations in respect to

  9  1 choice of asset managers, investment funds, or investments for

  9  2 the public fund's securities portfolios.

  9  3    Sec. 7.  NEW SECTION.  12A.7  APPLICABILITY.

  9  4    The requirements of section 12A.3, 12A.4, and 12A.5 of this

  9  5 chapter shall not apply upon the occurrence of any of the

  9  6 following:

  9  7    1.  The Congress or president of the United States declares

  9  8 that the Darfur genocide has been halted for at least twelve

  9  9 months.

  9 10    2.  The United States revokes all sanctions imposed against

  9 11 the government of Sudan.

  9 12    3.  The Congress or president of the United States, through

  9 13 legislation or executive order, declares that mandatory

  9 14 divestment of the type provided for in this chapter interferes

  9 15 with the conduct of United States foreign policy.

  9 16    4.  A controlling circuit or district court of the United

  9 17 States issues an opinion that declares the mandatory

  9 18 divestment of the type provided for in this chapter or similar

  9 19 statutes of other states is preempted by the federal law of

  9 20 the United States.

  9 21    Sec. 8.  Section 12.8, unnumbered paragraph 1, Code 2007,

  9 22 is amended to read as follows:

  9 23    The treasurer of state shall invest or deposit, subject to

  9 24 chapter 12A and as provided by law, any of the public funds

  9 25 not currently needed for operating expenses and shall do so

  9 26 upon receipt of monthly notice from the director of the

  9 27 department of administrative services of the amount not so

  9 28 needed.  In the event of loss on redemption or sale of

  9 29 securities invested as prescribed by law, and if the

  9 30 transaction is reported to the executive council, neither the

  9 31 treasurer nor director of the department of administrative

  9 32 services is personally liable but the loss shall be charged

  9 33 against the funds which would have received the profits or

  9 34 interest of the investment and there is appropriated from the

  9 35 funds the amount so required.
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 10  1    Sec. 9.  Section 97A.7, subsection 1, Code 2007, is amended

 10  2 to read as follows:

 10  3    1.  The board of trustees shall be the trustees of the

 10  4 several funds created by this chapter as provided in section

 10  5 97A.8 and shall have full power to invest and reinvest such

 10  6 funds subject to the terms, conditions, limitations, and

 10  7 restrictions imposed by subsection 2 of this section and

 10  8 chapter 12A, and subject to like terms, conditions,

 10  9 limitations, and restrictions said trustees shall have full

 10 10 power to hold, purchase, sell, assign, transfer, or dispose of

 10 11 any of the securities and investments in which any of the

 10 12 funds created herein shall have been invested, as well as of

 10 13 the proceeds of said investments and any moneys belonging to

 10 14 said funds.  The board of trustees may authorize the treasurer

 10 15 of state to exercise any of the duties of this section.  When

 10 16 so authorized the treasurer of state shall report any

 10 17 transactions to the board of trustees at its next monthly

 10 18 meeting.

 10 19    Sec. 10.  Section 97B.4, subsection 5, Code 2007, is

 10 20 amended to read as follows:

 10 21    5.  INVESTMENTS.  The system, through the chief investment

 10 22 officer, shall invest, subject to chapter 12A and in

 10 23 accordance with the investment policy and goal statement

 10 24 established by the board, the portion of the retirement fund

 10 25 which, in the judgment of the system, is not needed for

 10 26 current payment of benefits under this chapter subject to the

 10 27 requirements of section 97B.7A.

 10 28    Sec. 11.  Section 262.14, unnumbered paragraph 1, Code

 10 29 2007, is amended to read as follows:

 10 30    The board may invest funds belonging to the institutions,

 10 31 subject to chapter 12A and the following regulations:

 10 32    Sec. 12.  Section 411.7, subsection 1, Code 2007, is

 10 33 amended to read as follows:

 10 34    1.  The board of trustees is the trustee of the fire and

 10 35 police retirement fund created in section 411.8 and shall
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 11  1 annually establish an investment policy to govern the

 11  2 investment and reinvestment of the moneys in the fund, subject

 11  3 to the terms, conditions, limitations, and restrictions

 11  4 imposed by subsection 2 and chapter 12A.  Subject to like

 11  5 terms, conditions, limitations, and restrictions the system

 11  6 has full power to hold, purchase, sell, assign, transfer, or

 11  7 dispose of any of the securities and investments in which the

 11  8 fund has been invested, as well as of the proceeds of the

 11  9 investments and any moneys belonging to the fund.

 11 10    Sec. 13.  Section 602.9111, subsection 1, Code 2007, is

 11 11 amended to read as follows:

 11 12    1.  So much of the judicial retirement fund as may not be

 11 13 necessary to be kept on hand for the making of disbursements

 11 14 under this article shall be invested by the treasurer of state

 11 15 in any investments authorized for the Iowa public employees'

 11 16 retirement system in section 97B.7A and subject to the

 11 17 requirements of chapter 12A, and the earnings therefrom shall

 11 18 be credited to the fund.  The treasurer of state may execute

 11 19 contracts and agreements with investment advisors,

 11 20 consultants, and investment management and benefit consultant

 11 21 firms in the administration of the judicial retirement fund.

 11 22                           EXPLANATION

 11 23    This bill restricts the treasurer of state, the state board

 11 24 of regents, the Iowa public employees' retirement system

 11 25 (IPERS), the public safety peace officers' retirement system,

 11 26 the statewide fire and police retirement system, and the

 11 27 judicial retirement system, defined as public funds, from

 11 28 directly investing in certain companies with active business

 11 29 operations in Sudan.  The bill also adds notice requirements

 11 30 as to the public funds relative to companies with inactive

 11 31 business operations in Sudan.

 11 32    The bill requires each public fund to develop and maintain

 11 33 a list of scrutinized companies with active and inactive

 11 34 business operations in Sudan that the fund has direct or

 11 35 indirect holdings in or in which the fund may invest in the
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 12  1 future.  Each public fund shall determine this list by July 1,

 12  2 2007, and update it on a quarterly basis.  The bill defines

 12  3 scrutinized companies as those companies that have contracts

 12  4 with the government of Sudan and involve some oil=related or

 12  5 power production activities, are complicit in the Darfur

 12  6 genocide, or supply military equipment to Sudan.  Once a

 12  7 company is listed on the scrutinized companies list of a

 12  8 public fund, the bill requires the public fund to send a

 12  9 notice to that company relative to the requirements of the

 12 10 bill.  If the company has inactive business operations, the

 12 11 notice shall describe the requirements of the bill and

 12 12 encourage the company not to engage in active business

 12 13 operations.  If the company has active business operations,

 12 14 the notice shall provide that the company may qualify for

 12 15 divestment and other investment restrictions by the public

 12 16 fund.

 12 17    New Code section 12A.4 requires that a public fund not

 12 18 invest in, and shall divest from, holdings in a scrutinized

 12 19 company with active business operations.  If the public fund

 12 20 has direct holdings in the company, the public fund shall

 12 21 proceed to divest all assets with that company in three years

 12 22 so long as the company continues active business operations in

 12 23 Sudan.  The bill provides that a public fund shall not be

 12 24 required to divest or refrain from investing in a company if

 12 25 the federal government so provides or the public fund has

 12 26 indirect holdings, and not direct holdings, in that company.

 12 27 However, public funds are encouraged to move their indirect

 12 28 holdings to funds that do not include scrutinized companies

 12 29 with active business operations.  The bill defines indirect

 12 30 holdings to include shares in an account or fund managed by

 12 31 persons not employed by the public fund, including mutual

 12 32 funds, private equity funds, and other similar funds.

 12 33    The bill further requires each public fund to prepare and

 12 34 make available to the public, and file with the general

 12 35 assembly, an annual report, beginning October 1, 2008,
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 13  1 concerning actions taken by the public fund relative to the

 13  2 requirements of this new Code chapter in the previous fiscal

 13  3 year.

 13  4    The bill provides that the requirements of the bill cease

 13  5 to be applicable if Congress or the president of the United

 13  6 States declares that the Darfur genocide has been halted,

 13  7 declares that mandatory divestment is contrary to United

 13  8 States foreign policy, the United States revokes all sanctions

 13  9 imposed against Sudan, or a controlling federal court declares

 13 10 the divestment requirements of this bill or similar statutes

 13 11 from other states is preempted by federal law.

 13 12 LSB 1150SV 82

 13 13 ec:nh/cf/24
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                                       SENATE FILE       
                                       BY  BEALL

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the funding for snowmobile and all=terrain

  2    vehicle programs by making appropriations to restore

  3    transferred funding from snowmobile and all=terrain vehicle

  4    fees.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2515SS 82

  7 jp/gg/14
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  1  1    Section 1.  FUNDING RESTORATION.  There is appropriated

  1  2 from the general fund of the state to the department of

  1  3 natural resources for the fiscal year beginning July 1, 2007,

  1  4 and ending June 30, 2008, the following amounts, or so much

  1  5 thereof as is necessary, to be used for the purposes

  1  6 designated:

  1  7    1.  To be credited to and used for snowmobile programs as

  1  8 provided for the special snowmobile fund created under section

  1  9 321G.7, in order to restore funding transferred pursuant to

  1 10 2002 Iowa Acts, Second Extraordinary Session, chapter 1001,

  1 11 section 10:

  1 12 .................................................. $    950,000

  1 13    2.  To be credited to and used for all=terrain vehicle

  1 14 programs as provided for the special all=terrain vehicle fund

  1 15 created under section 321I.8, in order to restore funding

  1 16 transferred pursuant to 2002 Iowa Acts, Second Extraordinary

  1 17 Session, chapter 1001, section 11:

  1 18 .................................................. $    775,000

  1 19                           EXPLANATION

  1 20    This bill makes appropriations to the department of natural

  1 21 resources for snowmobile programs administered under the

  1 22 special snowmobile fund created under Code section 321G.7 and

  1 23 all=terrain vehicle programs administered under the special

  1 24 all=terrain vehicle fund created under Code section 321I.8.

  1 25 The purpose of the appropriations is to restore funding from

  1 26 snowmobile and all=terrain vehicle fees that was transferred

  1 27 to the department of human services in 2002 Iowa Acts, Second

  1 28 Extraordinary Session, to be used for medical assistance

  1 29 (Medicaid) reimbursement and associated costs.

  1 30 LSB 2515SS 82

  1 31 jp:rj/gg/14
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                                       SENATE FILE       
                                       BY  BEALL and DOTZLER

    Passed Senate, Date               Passed House, Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to assessment of certain recreational property

  2    for purposes of property taxation.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2485XS 82

  5 sc/gg/14
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  1  1    Section 1.  Section 441.21, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  13.  Beginning with valuations established

  1  4 on or after January 1, 2008, property described in this

  1  5 subsection shall be valued as a separate class of property

  1  6 called recreational property and shall be assessed at ninety

  1  7 percent of its actual value.  Recreational property is subject

  1  8 to reassessment by the assessor and is subject to the same

  1  9 equalization percentage amount determined by the director of

  1 10 revenue pursuant to section 441.49 as is ordered for

  1 11 commercial property.

  1 12    For purposes of this subsection, "recreational property"

  1 13 means a golf course, downhill skiing area, outdoor volleyball

  1 14 park, or softball park, if such property is operated as a

  1 15 commercial enterprise and otherwise subject to taxation.

  1 16                           EXPLANATION

  1 17    This bill creates a new class of property, recreational

  1 18 property, for purposes of property assessment and taxation,

  1 19 beginning with valuations established on or after January 1,

  1 20 2008.  The bill describes recreational property as a golf

  1 21 course, downhill skiing area, outdoor volleyball park, or

  1 22 softball park, all of which are operated as a commercial

  1 23 enterprise and are otherwise subject to taxation.  The bill

  1 24 provides that recreational property shall be assessed for

  1 25 taxation at 90 percent of its actual value.

  1 26 LSB 2485XS 82

  1 27 sc:nh/gg/14
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                                       SENATE FILE       
                                       BY  BEALL

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to school nurse employment and the provision of

  2    health services by school districts and providing an effective

  3    date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2631SS 82

  6 kh/es/88
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  1  1    Section 1.  NEW SECTION.  279.65  SCHOOL NURSES == HEALTH

  1  2 SERVICES.

  1  3    1.  The board of directors of a school district shall

  1  4 employ a minimum of one school nurse per school district to

  1  5 provide health services.  If the total school district

  1  6 enrollment is more than seven hundred fifty students, the

  1  7 school district shall employ a prorated number of registered

  1  8 nurses, as determined by the state board of education by rule.

  1  9    2.  For purposes of this section:

  1 10    a.  "Health services" includes but is not limited to the

  1 11 following four areas:

  1 12    (1)  Prevention, which includes the following:

  1 13    (a)  Creating a safe and healthful school environment

  1 14 through a continuous health program for all students.

  1 15    (b)  Employing principles of learning and best teaching

  1 16 practices in delivery of health education.

  1 17    (c)  Acting as a resource for students, families, staff,

  1 18 and the community relating to health services, health

  1 19 education, and healthy environments.

  1 20    (2)  Assessment, which includes the following:

  1 21    (a)  Implementing and monitoring the continuous health

  1 22 program services in accordance with statute, administrative

  1 23 rules, and standards of practice.

  1 24    (b)  Using the nursing process to collect, interpret, and

  1 25 record information about the health, development, and

  1 26 educational status of students to determine a nursing

  1 27 diagnosis and develop health care plans.

  1 28    (3)  Intervention, which includes the following:

  1 29    (a)  Implementing and monitoring a system for the provision

  1 30 of health services and emergency care.

  1 31    (b)  Providing individual and group counseling to students

  1 32 and staff in health=related matters.

  1 33    (c)  Communicating with parents and guardians and

  1 34 collaborating with others to facilitate the continuity of

  1 35 services and care.
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  2  1    (4)  Referral, which includes the following:

  2  2    (a)  Utilizing appropriate health care personnel and health

  2  3 care resources to meet individual student needs.

  2  4    (b)  Evaluating student and family responses to nursing

  2  5 actions and referrals.

  2  6    (c)  Coordinating health services with families, other

  2  7 school programs, in=school professionals, and school=based and

  2  8 community=based resources.

  2  9    b.  "School nurse" means a registered nurse, as defined in

  2 10 section 152.1, who may or may not hold a statement of

  2 11 professional recognition issued by the board of educational

  2 12 examiners.

  2 13    Sec. 2.  EFFECTIVE DATE.  This Act takes effect July 1,

  2 14 2011.

  2 15    Sec. 3.  STATE MANDATE FUNDING SPECIFIED.  In accordance

  2 16 with section 25B.2, subsection 3, the state cost of requiring

  2 17 compliance with any state mandate included in this Act shall

  2 18 be paid by a school district from state school foundation aid

  2 19 received by the school district under section 257.16.  This

  2 20 specification of the payment of the state cost shall be deemed

  2 21 to meet all the state funding=related requirements of section

  2 22 25B.2, subsection 3, and no additional state funding shall be

  2 23 necessary for the full implementation of this Act by and

  2 24 enforcement of this Act against all affected school districts.

  2 25                           EXPLANATION

  2 26    This bill requires the board of directors of a school

  2 27 district to employ a minimum of one school nurse per school

  2 28 district to provide health services.  If the total school

  2 29 district enrollment is more than 750 students, the school

  2 30 district must employ a prorated number of registered nurses,

  2 31 as determined by the state board of education by rule.

  2 32    The bill defines health services to include a continuous

  2 33 health program for all students that creates a safe and

  2 34 healthful school environment; employment of principles of

  2 35 learning and best teaching practices in delivery of health
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  3  1 education; acting as a resource for health services, health

  3  2 education and healthy environments; implementing and

  3  3 monitoring the continuous health program services in

  3  4 accordance with statute, administrative rules, and standards

  3  5 of practice; using the nursing process to collect, interpret,

  3  6 and record information about the health, development, and

  3  7 educational status of students to determine a nursing

  3  8 diagnosis and develop health care plans; implementing and

  3  9 monitoring a system for the provision of health services and

  3 10 emergency care; providing individual and group counseling to

  3 11 students and staff in health=related matters; communicating

  3 12 with parents and guardians and collaborating with others to

  3 13 facilitate the continuity of services and care; utilizing

  3 14 appropriate health care personnel and health care resources to

  3 15 meet individual student needs; evaluating student and family

  3 16 responses to nursing actions and referrals; and coordinating

  3 17 health services with families, other school programs,

  3 18 in=school professionals, and school=based and community=based

  3 19 resources.

  3 20    The bill defines school nurse to mean a registered nurse,

  3 21 who may or may not hold a statement of professional

  3 22 recognition issued by the board of educational examiners.

  3 23    The bill takes effect July 1, 2011.

  3 24    The bill may include a state mandate as defined in Code

  3 25 section 25B.3.  The bill requires that the state cost of any

  3 26 state mandate included in the bill be paid by a school

  3 27 district from state school foundation aid received by the

  3 28 school district under Code section 257.16.  The specification

  3 29 is deemed to constitute state compliance with any state

  3 30 mandate funding=related requirements of Code section 25B.2.

  3 31 The inclusion of this specification is intended to reinstate

  3 32 the requirement of political subdivisions to comply with any

  3 33 state mandates included in the bill.

  3 34 LSB 2631SS 82

  3 35 kh:rj/es/88

 PRINT "[ /Dest /SF365 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SF 365

Senate File 365 - Introduced
                                       SENATE FILE       
                                       BY  BEALL

                                       (COMPANION TO LSB 2630HH

                                        BY MASCHER)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
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  1  1    Section 1.  Section 261.23, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  A registered nurse recruitment program is established

  1  4 to be administered by the college student aid commission.  The

  1  5 program shall consist of a forgivable loan program and a

  1  6 tuition scholarship program for students and a loan repayment

  1  7 program for registered nurses.  The commission shall regularly

  1  8 adjust the registered nurse service requirement under each

  1  9 aspect of the program to provide, to the extent possible, an

  1 10 equal financial benefit for each period of service required.

  1 11 From funds appropriated for purposes of the program by the

  1 12 general assembly, the commission shall pay a fee to schools of

  1 13 nursing, accredited by the board of nursing, for the

  1 14 administration of the program.  A portion of the fee shall be

  1 15 based upon the number of registered nurses recruited under

  1 16 subsection 4.
  1 17    Sec. 2.  NEW SECTION.  261.23A  NURSE EDUCATOR FORGIVABLE

  1 18 LOAN PROGRAM.

  1 19    1.  A nurse educator forgivable loan program is established

  1 20 to be administered by the commission.

  1 21    2.  An individual is eligible for the program if the

  1 22 individual is an Iowa resident; is a registered nurse seeking

  1 23 to become qualified as a nurse educator in Iowa; is enrolled

  1 24 on a full=time or part=time basis in a postbaccalaureate

  1 25 course of study in an advanced formal academic nursing

  1 26 education program approved by the board of nursing pursuant to

  1 27 section 152.5, and offered by an accredited private

  1 28 institution or an institution of higher education governed by

  1 29 the state board of regents; and agrees to teach in an

  1 30 accredited private institution or an institution of higher

  1 31 education governed by the state board of regents.

  1 32    3.  Each applicant shall, in accordance with the rules of

  1 33 the commission, do the following:

  1 34    a.  Complete and file an application for a nurse educator

  1 35 forgivable loan.  The individual shall be responsible for the
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  2  1 prompt submission of any information required by the

  2  2 commission.

  2  3    b.  File a new application and submit information as

  2  4 required by the commission annually on the basis of which the

  2  5 applicant's eligibility for the renewed forgivable loan will

  2  6 be evaluated and determined.

  2  7    4.  Forgivable loans to eligible individuals shall not

  2  8 become due until after the individual graduates or leaves

  2  9 school.  The individual's total loan amount, including

  2 10 principal and interest, shall be reduced by twenty percent for

  2 11 each year in which the individual remains an Iowa resident and

  2 12 is employed in Iowa as a nurse educator.  If the commission

  2 13 determines that the individual does not meet the criteria for

  2 14 forgiveness of the principal and interest payments, the

  2 15 commission shall establish a plan for repayment of the

  2 16 principal and interest over a ten=year period.  If the

  2 17 individual does not make the payments as required, the

  2 18 commission shall provide for payment collection.

  2 19    5.  The annual amount of a nurse educator forgivable loan

  2 20 shall not exceed the resident tuition rate established for

  2 21 institutions of higher education governed by the state board

  2 22 of regents, or the amount of the student's established

  2 23 financial need, whichever is less.

  2 24    6.  The commission shall prescribe by rule the interest

  2 25 rate for the forgivable loan.

  2 26    7.  A nurse educator forgivable loan repayment fund is

  2 27 created for deposit of payments made by forgivable loan

  2 28 recipients who do not fulfill the conditions of the forgivable

  2 29 loan program and any other moneys appropriated to or received

  2 30 by the commission for deposit in the fund.  Notwithstanding

  2 31 section 8.33, moneys deposited in the fund shall not revert to

  2 32 the general fund of the state at the end of any fiscal year

  2 33 but shall remain in the forgivable loan repayment fund and be

  2 34 continuously available to make additional loans under the

  2 35 program.  Notwithstanding section 12C.7, subsection 2,
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  3  1 interest or earnings on moneys deposited in the fund shall be

  3  2 credited to the fund.

  3  3    8.  For purposes of this section, unless the context

  3  4 otherwise requires, "nurse educator" means a registered nurse

  3  5 who holds a master's degree or doctorate degree, or is a

  3  6 certified clinical nurse specialist, and is employed by a

  3  7 faculty member who teaches nursing as provided in 655 IAC

  3  8 2.6(152) at an accredited private institution or an

  3  9 institution of higher education governed by the state board of

  3 10 regents.

  3 11    9.  The commission shall submit in a report to the general

  3 12 assembly by January 1, annually, the number of individuals who

  3 13 received forgivable loans pursuant to this section, which

  3 14 institutions the individuals were enrolled in, and the amount

  3 15 paid to each of the institutions on behalf of the individuals

  3 16 who received forgivable loans pursuant to this section.

  3 17    10.  The commission shall adopt rules pursuant to chapter

  3 18 17A to administer this section.

  3 19                           EXPLANATION

  3 20    This bill strikes language that requires the college

  3 21 student aid commission to pay a fee to schools of nursing for

  3 22 administration of the registered nurse recruitment program,

  3 23 and establishes a nurse educator forgivable loan program to be

  3 24 administered by the commission for purposes of providing

  3 25 forgivable loans to registered nurses who are seeking to

  3 26 become qualified as a nurse educator in Iowa, are enrolled on

  3 27 a full=time or part=time basis in a postbaccalaureate course

  3 28 of study in an approved advanced formal academic nursing

  3 29 education program, and agree to teach in an accredited private

  3 30 postsecondary institution or state university.  For each year

  3 31 the individual is a resident of Iowa and is employed as a

  3 32 nurse educator by an accredited Iowa college or university, 20

  3 33 percent of the individual's loan amount is forgiven.

  3 34    The annual amount of a forgivable loan is limited to no

  3 35 more than the resident tuition rate established for state
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  4  1 universities, or the amount of the student's established

  4  2 financial need, whichever is less.

  4  3    If the loan recipient does not meet the criteria for

  4  4 forgiveness of the principal and interest payments, the

  4  5 commission shall establish a plan for repayment of the

  4  6 principal and interest over a 10=year period.  If the

  4  7 individual does not make the payments as required, the

  4  8 commission is authorized to provide for payment collection.

  4  9    A nurse educator forgivable loan repayment fund is created

  4 10 for deposit of payments made by forgivable loan recipients who

  4 11 do not fulfill the conditions of the forgivable loan program.

  4 12 Moneys in the fund do not revert to the state's general fund,

  4 13 but remain in the fund to be continuously available to make

  4 14 additional loans under the program.

  4 15    The commission must submit in a report to the general

  4 16 assembly by January 1, annually, the number of individuals who

  4 17 received forgivable loans, which institutions the individuals

  4 18 were enrolled in, and the amount paid to each of the

  4 19 institutions on behalf of the individuals who received

  4 20 forgivable loans.

  4 21 LSB 2630SS 82
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  1  1    Section 1.  Section 39.17, unnumbered paragraph 1, Code

  1  2 2007, is amended to read as follows:

  1  3    There shall be elected in each county at the general

  1  4 election to be held in the year 1976 and every four years

  1  5 thereafter, an auditor and a sheriff, each to hold office for

  1  6 a term of four years.

  1  7    Sec. 2.  Section 39.21, Code 2007, is amended to read as

  1  8 follows:

  1  9    39.21  NONPARTISAN OFFICES.

  1 10    1.  There shall be elected at each general election, on a

  1 11 nonpartisan basis, the following officers:

  1 12    1. a.  County public hospital trustees as required by

  1 13 section 347.25.

  1 14    2. b.  Soil and water conservation district commissioners

  1 15 as required by section 161A.5.

  1 16    3. c.  County agricultural extension council members as

  1 17 provided in section 176A.6.

  1 18    4. d.  Township officers as provided in section 39.22,

  1 19 subsection 2.

  1 20    2.  There shall be elected in each county at the general

  1 21 election to be held in the year 2008 and every four years

  1 22 thereafter, on a nonpartisan basis, a sheriff to hold office

  1 23 for a term of four years.
  1 24    Sec. 3.  Section 69.14A, subsection 2, unnumbered paragraph

  1 25 1, Code 2007, is amended to read as follows:

  1 26    A vacancy in any of the offices listed in section 39.17 or

  1 27 in the office of county sheriff shall be filled by one of the

  1 28 two following procedures:

  1 29    Sec. 4.  Section 97B.49C, subsection 1, paragraph e, Code

  1 30 2007, is amended to read as follows:

  1 31    e.  "Sheriff" means a county sheriff as defined described
  1 32 in section 39.17 39.21.

  1 33    Sec. 5.  Section 97B.49G, subsection 7, paragraph a,

  1 34 unnumbered paragraph 3, subparagraph (1), Code 2007, is

  1 35 amended to read as follows:
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  2  1    (1)  As a county sheriff as defined described in section

  2  2 39.17 39.21.

  2  3    Sec. 6.  Section 331.651, subsection 1, unnumbered

  2  4 paragraph 1, Code 2007, is amended to read as follows:

  2  5    The office of sheriff is an a nonpartisan elective office.

  2  6 However, if a vacancy occurs in the office, the first deputy

  2  7 shall assume the office after qualifying as provided in this

  2  8 section.  The first deputy shall hold the office until a

  2  9 successor is appointed or elected to the unexpired term as

  2 10 provided in chapter 69.  If a sheriff is suspended from

  2 11 office, the district court may appoint a sheriff until a

  2 12 temporary appointment is made by the board as provided in

  2 13 section 66.19.

  2 14    Sec. 7.  Section 331.661, subsection 3, Code 2007, is

  2 15 amended to read as follows:

  2 16    3.  The office of multicounty sheriff is created effective

  2 17 on January 1 of the year following the next general election

  2 18 at which the county sheriff is elected as provided by this

  2 19 section and section 39.17 39.21.

  2 20    Sec. 8.  IMMEDIATE EFFECTIVE DATE.  This Act, being deemed

  2 21 of immediate importance, takes effect upon enactment.

  2 22                           EXPLANATION

  2 23    This bill provides that the county sheriff shall be elected

  2 24 on a nonpartisan basis beginning with the general election in

  2 25 November 2008.

  2 26    The bill takes effect upon enactment.

  2 27 LSB 2673SS 82
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  1 An Act creating an interim commission on affordable health care

  2    plans for small businesses and families and a health care data

  3    research advisory council, and making an appropriation.
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  1  1    Section 1.  INTERIM COMMISSION ON AFFORDABLE HEALTH CARE

  1  2 PLANS FOR SMALL BUSINESSES AND FAMILIES.

  1  3    1.  An interim commission on affordable health care plans

  1  4 for small businesses and families is created consisting of 19

  1  5 members.  The legislative services agency shall provide

  1  6 staffing assistance to the commission.

  1  7    a.  The commission shall include 10 members of the general

  1  8 assembly, three appointed by the majority leader of the

  1  9 senate, two appointed by the minority leader of the senate,

  1 10 three appointed by the speaker of the house of

  1 11 representatives, and two appointed by the minority leader of

  1 12 the house of representatives.

  1 13    b.  The commission shall also include nine members of the

  1 14 public as follows:

  1 15    (1)  Two members who are small business owners, one

  1 16 designated by the Iowa association of business and industry,

  1 17 and one designated by the national federation of independent

  1 18 business.

  1 19    (2)  One hospital administrator designated by the Iowa

  1 20 hospital association.

  1 21    (3)  Two health care providers, one a physician designated

  1 22 by the Iowa medical society, and one a nurse designated by the

  1 23 Iowa nurses association.

  1 24    (4)  One individual insurance agent designated by the

  1 25 independent insurance agents of Iowa.

  1 26    (5)  One representative of an insurance carrier designated

  1 27 by the federation of Iowa insurers.

  1 28    (6)  Two consumers appointed by the governor.

  1 29    2.  The chairpersons of the commission shall be those

  1 30 members of the general assembly so appointed by the majority

  1 31 leader of the senate and the speaker of the house of

  1 32 representatives.  Legislative members of the commission are

  1 33 eligible for per diem and reimbursement of actual expenses as

  1 34 provided in section 2.10.

  1 35    3.  The commission shall review, analyze, and make

Senate File 367 - Introduced continued

  2  1 recommendations on issues relating to the affordability of

  2  2 health care for Iowans including but not limited to:

  2  3    a.  The benefits and costs of requiring all residents of

  2  4 Iowa to have health insurance coverage, including but not

  2  5 limited to individual mandates and proposals from other

  2  6 states.

  2  7    b.  Uninsured and underinsured Iowans with a special focus

  2  8 on determining the characteristics of the uninsured and

  2  9 underinsured populations, why such persons are uninsured or

  2 10 underinsured, and the most effective and efficient means to

  2 11 provide insurance coverage to such persons, including through

  2 12 government programs.

  2 13    c.  Major factors and trends that are likely to impact the

  2 14 cost of premiums and affordability of health care during the

  2 15 next ten years, including but not limited to effects of

  2 16 mandates, levels of coverage, costs and pricing of treatments,

  2 17 cost=sharing and cost=cutting measures, cost=shifting

  2 18 measures, collaborative opportunities, subsidies, reinsurance

  2 19 plans, risk pooling, and wellness and disease prevention

  2 20 initiatives.

  2 21    4.  The commission shall utilize the expertise of the

  2 22 health care data research advisory council in carrying out the

  2 23 commission's duties.

  2 24    5.  The commission may hold public hearings to allow

  2 25 persons and organizations to be heard and to gather

  2 26 information.

  2 27    6.  The commission may request from any state agency or

  2 28 official information and assistance as needed to perform the

  2 29 review and analysis required in subsection 3.  A state agency

  2 30 or official shall furnish the information or assistance

  2 31 requested within the authority and resources of the state

  2 32 agency or official.  This subsection does not allow the

  2 33 examination or copying of any public record required by law to

  2 34 be kept confidential.

  2 35    7.  The commission may employ staff and consultants as
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  3  1 necessary to assist the commission in carrying out its duties

  3  2 as set forth in this section.

  3  3    8.  The commission shall submit a final report to the

  3  4 general assembly no later than December 1, 2007, summarizing

  3  5 the commission's activities, analyzing issues studied, making

  3  6 recommendations for legislative reforms that will make health

  3  7 insurance coverage more affordable for small businesses and

  3  8 families in this state, and including any other information

  3  9 that the commission deems relevant and necessary.

  3 10    Sec. 2.  HEALTH CARE DATA RESEARCH ADVISORY COUNCIL.

  3 11    1.  A health care data research advisory council is created

  3 12 for the purpose of assisting the commission on affordable

  3 13 health care plans for small businesses and families in

  3 14 carrying out the commission's duties by conducting research,

  3 15 providing research data and analysis, and performing other

  3 16 functions within the expertise of the members of the council

  3 17 at the direction of the commission.

  3 18    2.  The commission shall include the following members:

  3 19    a.  A representative of the university of Iowa college of

  3 20 medicine.

  3 21    b.  A representative of the university of Iowa college of

  3 22 dentistry.

  3 23    c.  A representative of the university of Iowa college of

  3 24 pharmacy.

  3 25    d.  A representative of the university of Iowa college of

  3 26 nursing.

  3 27    e.  A representative of the university of Iowa college of

  3 28 public health.

  3 29    f.  A representative of Des Moines university ==

  3 30 osteopathic medical center.

  3 31    g.  A representative of the Drake university college of

  3 32 pharmacy.

  3 33    h.  A representative of the Mercy college of health

  3 34 sciences.

  3 35    Sec. 3.  INTERIM COMMISSION ON AFFORDABLE HEALTH CARE PLANS
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  4  1 FOR SMALL BUSINESSES AND FAMILIES APPROPRIATION.  There is

  4  2 appropriated from the health care trust fund created in

  4  3 section 453A.35A or similar fund, if enacted by the

  4  4 Eighty=second General Assembly, 2007 Session, to the interim

  4  5 commission on affordable health care plans for small

  4  6 businesses and families for the fiscal year beginning July 1,

  4  7 2007, and ending June 30, 2008, the following amount, or so

  4  8 much thereof as is necessary, for the purpose designated:

  4  9    For carrying out the duties of the commission and the

  4 10 health care data research advisory council as set forth in

  4 11 this division:

  4 12 .................................................. $    500,000

  4 13                           EXPLANATION

  4 14    This bill creates an interim commission on affordable

  4 15 health care plans for small businesses and families to review

  4 16 and analyze possible health insurance reforms to make health

  4 17 care coverage more affordable for small businesses and

  4 18 families in this state.

  4 19    The commission consists of 19 members including 10 members

  4 20 of the general assembly with three appointed by the majority

  4 21 leader of the senate, two appointed by the minority leader of

  4 22 the senate, three appointed by the speaker of the house of

  4 23 representatives, and two appointed by the minority leader of

  4 24 the house of representatives.  The commission also includes

  4 25 two members who are small business owners, one hospital

  4 26 administrator, a physician, a nurse, an individual insurance

  4 27 agent, and a representative of an insurance carrier, who are

  4 28 designated by specified organizations, and two consumers

  4 29 appointed by the governor.

  4 30    Legislative members of the commission are eligible for per

  4 31 diem and reimbursement of actual expenses as provided in Code

  4 32 section 2.10.

  4 33    The commission is required to review, analyze, and make

  4 34 recommendations on issues relating to the affordability of

  4 35 health care for Iowans including but not limited to issues
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  5  1 specified in the bill.

  5  2    The commission is authorized to hold public hearings and

  5  3 request information from state agencies and officers and to

  5  4 employ staff and consultants as necessary to assist it in

  5  5 performing its charge.

  5  6    The commission is required to submit a final report to the

  5  7 general assembly no later than December 1, 2007, summarizing

  5  8 the commission's activities, analyzing the issues studied,

  5  9 making recommendations for legislative reforms that will make

  5 10 health insurance more affordable for small businesses and

  5 11 families, and including any other information that the

  5 12 commission deems relevant and necessary.

  5 13    The bill creates a health care data research advisory

  5 14 council for the purpose of assisting the commission in

  5 15 carrying out the commission's duties by conducting research,

  5 16 providing research data and analysis, and performing other

  5 17 functions within the expertise of members of the council at

  5 18 the direction of the commission.

  5 19    The bill specifies that the health care data research

  5 20 advisory council shall include the following members:  a

  5 21 representative of the university of Iowa college of medicine,

  5 22 a representative of the university of Iowa college of

  5 23 dentistry, a representative of the university of Iowa college

  5 24 of pharmacy, a representative of the university of Iowa

  5 25 college of nursing, a representative of the university of Iowa

  5 26 college of public health, a representative of Des Moines

  5 27 university == osteopathic medical center, a representative of

  5 28 Drake university college of pharmacy, and a representative of

  5 29 Mercy college of health sciences.

  5 30    The bill appropriates $500,000 to the commission for the

  5 31 2007=2008 fiscal year to carry out its duties and the duties

  5 32 of the health care data research advisory council as set forth

  5 33 in the bill.

  5 34 LSB 2475SV 82
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  1  1    Section 1.  PURPOSE.  It is the purpose of this Act to

  1  2 encourage competition in the provision of cable service and

  1  3 video service in this state, to encourage new providers of

  1  4 cable service and video service, and to provide consumers

  1  5 additional choices in cable service and video service.

  1  6    Sec. 2.  NEW SECTION.  477A.1  DEFINITIONS.

  1  7    As used in this chapter, unless the context otherwise

  1  8 requires:

  1  9    1.  "Board" means the utilities board within the utilities

  1 10 division of the department of commerce.

  1 11    2.  "Cable operator" means the same as defined in 47 U.S.C.

  1 12 } 522.

  1 13    3.  "Cable service" means the same as defined in 47 U.S.C.

  1 14 } 522.

  1 15    4.  "Cable system" means the same as defined in 47 U.S.C. }

  1 16 522.

  1 17    5.  "Competitive cable service provider" means a person who

  1 18 provides cable service over a cable system in an area other

  1 19 than the incumbent cable provider providing service in the

  1 20 same area.

  1 21    6.  "Competitive video service provider" means a person who

  1 22 provides video service other than a cable operator.

  1 23    7.  "Franchise" means an initial authorization, or renewal

  1 24 of an authorization, issued by the board or a municipality,

  1 25 regardless of whether the authorization is designated as a

  1 26 franchise, permit, license, resolution, contract, certificate,

  1 27 agreement, or otherwise, that authorizes the construction and

  1 28 operation of a cable system or video service provider's

  1 29 network in a public right=of=way.

  1 30    8.  a.  "Gross revenues" means all consideration of any

  1 31 kind or nature, including but not limited to cash, credits,

  1 32 property, and in=kind contributions received from subscribers

  1 33 for the provision of cable service over a cable system by a

  1 34 competitive cable service provider or for the provision of

  1 35 video service by a competitive video service provider within a
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  2  1 municipality's jurisdiction.

  2  2    b.  "Gross revenues" does not include any of the following:

  2  3    (1)  Revenues not actually received, even if billed,

  2  4 including bad debt.

  2  5    (2)  Revenues received by any affiliate or any other person

  2  6 in exchange for supplying goods or services used by the person

  2  7 providing cable service or video service.

  2  8    (3)  Refunds, rebates, or discounts made to third parties,

  2  9 including subscribers, leased access providers, advertisers,

  2 10 or any municipality or other unit of local government.

  2 11    (4)  Revenues derived by the holder of a certificate of

  2 12 franchise authority from services not classified as cable

  2 13 service or video service, including, without limitation,

  2 14 revenue received from telecommunications services, revenue

  2 15 received from information services, revenue received in

  2 16 connection with advertising, revenue received in connection

  2 17 with home=shopping services, or any other revenues attributed

  2 18 by the competitive cable service provider or competitive video

  2 19 service provider to noncable service or nonvideo service in

  2 20 accordance with any federal communications commission rules,

  2 21 regulations, standards, or orders.

  2 22    (5)  Revenues paid by subscribers to home=shopping

  2 23 programmers directly from the sale of merchandise through any

  2 24 home=shopping channel offered as part of the cable services or

  2 25 video services.

  2 26    (6)  Revenues from the sale of cable services or video

  2 27 services for resale in which the purchaser is required to

  2 28 collect the franchise fee from the purchaser's customer.

  2 29    (7)  Revenues from any tax of general applicability imposed

  2 30 upon the competitive cable service provider or competitive

  2 31 video service provider or upon subscribers by a city, state,

  2 32 federal, or any other governmental entity and required to be

  2 33 collected by the competitive cable service provider or

  2 34 competitive video service provider and remitted to the taxing

  2 35 entity, including but not limited to sales or use tax, gross
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  3  1 receipts tax, excise tax, utility users tax, public service

  3  2 tax, and communication taxes, and including the franchise fee

  3  3 imposed under section 477A.7.

  3  4    (8)  Revenues forgone from the provision of cable services

  3  5 or video services to public institutions, public schools, or

  3  6 governmental entities at no charge.

  3  7    (9)  Revenues foregone from the competitive cable service

  3  8 provider's or competitive video service provider's provision

  3  9 of free or reduced=cost video service to any person,

  3 10 including, without limitation, any municipality and other

  3 11 public institutions or other institutions.

  3 12    (10)  Revenues from sales of capital assets or sales of

  3 13 surplus equipment.

  3 14    (11)  Revenues from reimbursements by programmers of

  3 15 marketing costs incurred by the competitive cable service

  3 16 provider or competitive video service provider for the

  3 17 introduction or promotion of new programming.

  3 18    (12)  Directory or internet advertising revenues including

  3 19 but not limited to yellow page, white page, banner

  3 20 advertisement, and electronic publishing.

  3 21    (13)  Copyright fees paid to the United States copyright

  3 22 office.

  3 23    9.  "Incumbent cable provider" means the cable operator

  3 24 serving the largest number of cable subscribers in a

  3 25 particular franchise service area on July 1, 2007.

  3 26    10.  "Municipality" means a county or city.

  3 27    11.  "Percentage of gross revenues" means the percentage

  3 28 set by the municipality and identified in a written request

  3 29 made under section 477A.7, subsection 1, which shall be not

  3 30 greater than the most recent percentage paid by the incumbent

  3 31 cable provider as a franchise fee or five percent, whichever

  3 32 is less.  However, if the incumbent cable provider is a

  3 33 municipal utility providing telecommunications services under

  3 34 section 388.10, "percentage of gross revenues" means the

  3 35 percentage set by the municipality and identified in a written
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  4  1 request made under section 477A.7, subsection 1, which shall

  4  2 not be greater than an equitable apportionment of the services

  4  3 and fees that the municipal utility pays to the municipality,

  4  4 or five percent, whichever is less.

  4  5    12.  "Public right=of=way" means the area on, below, or

  4  6 above a public roadway, highway, street, bridge, cartway,

  4  7 bicycle lane, or public sidewalk in which the municipality has

  4  8 an interest, including other dedicated rights=of=way for

  4  9 travel purposes and utility easements.  "Public right=of=way"

  4 10 does not include the airwaves above a public right=of=way with

  4 11 regard to cellular or other nonwire telecommunications or

  4 12 broadcast services or utility poles owned by a municipality or

  4 13 a municipal utility.

  4 14    13.  "Video programming" means the same as defined in 47

  4 15 U.S.C. } 522.

  4 16    14.  "Video service" means video programming services

  4 17 provided through wireline facilities located at least in part

  4 18 in the public right=of=way without regard to delivery

  4 19 technology, including internet protocol technology.  "Video

  4 20 service" does not include any video programming provided by a

  4 21 provider of commercial mobile service as defined in 47 U.S.C.

  4 22 } 332, or cable service provided by an incumbent cable

  4 23 provider or a competitive cable service provider.

  4 24    Sec. 3.  NEW SECTION.  477A.2  CERTIFICATE OF FRANCHISE

  4 25 AUTHORITY REQUIREMENT.

  4 26    1.  After July 1, 2007, a person providing cable service or

  4 27 video service in this state shall not provide such service

  4 28 without a franchise.  The franchise may be issued by either

  4 29 the board pursuant to section 477A.3 or by a municipality

  4 30 pursuant to section 364.2.

  4 31    2.  a.  A person providing cable service or video service

  4 32 under a franchise agreement with a municipality prior to July

  4 33 1, 2007, is not subject to this section with respect to such

  4 34 municipality until the franchise agreement expires or is

  4 35 converted pursuant to subsection 6.
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  5  1    b.  Upon expiration of a franchise, a person may choose to

  5  2 renegotiate a franchise agreement with a municipality or may

  5  3 choose to obtain a certificate of franchise authority under

  5  4 this chapter.

  5  5    c.  A municipal utility that provides cable service or

  5  6 video service in this state is not subject to this section and

  5  7 shall not be required to obtain a certificate of franchise

  5  8 authority pursuant to this chapter in the municipality in

  5  9 which the provision of cable service or video service by that

  5 10 municipality was originally approved.

  5 11    3.  For purposes of this section, a person providing cable

  5 12 service or video service is deemed to have executed a

  5 13 franchise agreement to provide cable service or video service

  5 14 with a specific municipality if an affiliate or predecessor of

  5 15 the person providing cable service or video service has

  5 16 executed a franchise agreement with that municipality.

  5 17    4.  A competitive cable service provider or competitive

  5 18 video service provider shall provide at least thirty days'

  5 19 notice to each municipality with authority to grant a

  5 20 franchise in the service area in which the competitive cable

  5 21 service provider or competitive video service provider is

  5 22 granted authority to provide service under a certificate of

  5 23 franchise authority that the competitive cable service

  5 24 provider or competitive video service provider offers or

  5 25 intends to offer cable services or video services within the

  5 26 jurisdiction of the municipality.

  5 27    5.  As used in this section, "affiliate" includes but is

  5 28 not limited to a person that directly, or indirectly through

  5 29 one or more intermediaries, controls, is controlled by, or is

  5 30 under common control with a person receiving, obtaining, or

  5 31 operating under a franchise agreement with a municipality to

  5 32 provide cable service or video service through merger, sale,

  5 33 assignment, restructuring, or any other type of transaction.

  5 34    6.  If a competitive cable service provider or competitive

  5 35 video service provider applies for a certificate of franchise
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  6  1 authority to operate within a municipality, an incumbent cable

  6  2 provider with an existing franchise agreement with the

  6  3 municipality, upon written notification to the municipality,

  6  4 may convert the franchise under the agreement with the

  6  5 municipality into a certificate of franchise authority under

  6  6 the board.  The certificate of franchise authority shall

  6  7 supersede the terms and conditions of the franchise previously

  6  8 granted by the municipality.  The franchise agreement with the

  6  9 municipality is terminated on the date the board issues the

  6 10 certificate of franchise authority to the incumbent cable

  6 11 operator converting the franchise.

  6 12    Sec. 4.  NEW SECTION.  477A.3  APPLICATION REQUIREMENTS ==

  6 13 CERTIFICATE OF FRANCHISE AUTHORITY.

  6 14    1.  The board shall issue a certificate of franchise

  6 15 authority under this chapter within fifteen business days

  6 16 after receipt of a completed application and affidavit

  6 17 submitted by the applicant and signed by an officer or general

  6 18 partner of the applicant.  The application and affidavit shall

  6 19 provide all of the following information:

  6 20    a.  That the applicant has filed or will timely file with

  6 21 the federal communications commission all forms required by

  6 22 the commission in advance of offering cable service or video

  6 23 service in this state.

  6 24    b.  That the applicant agrees to comply with all applicable

  6 25 federal and state statutes, regulations, and rules.

  6 26    c.  That the applicant agrees to comply with all applicable

  6 27 state laws and municipal ordinances and regulations regarding

  6 28 the use and occupation of a public right=of=way in the

  6 29 delivery of the cable service or video service, including the

  6 30 police powers of the municipalities in which the service is

  6 31 delivered.

  6 32    d.  A description of the service area to be served and the

  6 33 municipalities to be served by the applicant which may include

  6 34 certain designations of unincorporated areas.  This

  6 35 description shall be updated by the applicant prior to the
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  7  1 expansion of cable service or video service to a previously

  7  2 undesignated service area and, upon such expansion, notice

  7  3 shall be given to the board of the service area to be served

  7  4 by the applicant.

  7  5    e.  The address of the applicant's principal place of

  7  6 business and the names of the applicant's principal executive

  7  7 officers.

  7  8    2.  The failure of the board to notify the applicant of the

  7  9 completeness of the applicant's affidavit or issue a

  7 10 certificate of franchise authority before the fifteenth

  7 11 business day after receipt of a completed affidavit shall

  7 12 constitute issuance of the certificate of franchise authority

  7 13 applied for by the applicant without further action by the

  7 14 applicant.

  7 15    3.  The certificate of franchise authority issued by the

  7 16 board shall contain all of the following:

  7 17    a.  A grant of authority to provide cable service or video

  7 18 service in the service area designated in the application.

  7 19    b.  A grant of authority to use and occupy the public

  7 20 right=of=way in the delivery of cable service or video

  7 21 service, subject to the laws of this state, including the

  7 22 police powers of the municipalities in which the service is

  7 23 delivered.

  7 24    c.  A statement that the grant of authority provided by the

  7 25 certificate is subject to the lawful operation of the cable

  7 26 service or video service by the applicant or the applicant's

  7 27 successor.

  7 28    d.  A statement that the franchise is for a term of ten

  7 29 years, is renewable under the terms of this section, and is

  7 30 nonexclusive.

  7 31    4.  A certificate of franchise authority issued by the

  7 32 board is fully transferable to any successor of the applicant

  7 33 to which the certificate was initially issued.  A notice of

  7 34 transfer shall be filed by the holder of the certificate of

  7 35 franchise authority with the board and the affected
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  8  1 municipality within fourteen business days of the completion

  8  2 of the transfer of the certificate of franchise authority.

  8  3    5.  The certificate of franchise authority issued by the

  8  4 board may be terminated by a person providing cable service or

  8  5 video service by submitting written notice to the board.

  8  6    6.  The board shall only have the authorization to issue a

  8  7 certificate of franchise authority as provided in this

  8  8 section, and shall not impose any additional requirements or

  8  9 regulations upon an applicant.

  8 10    Sec. 5.  NEW SECTION.  477A.4  APPLICABILITY TO FEDERAL

  8 11 LAW.

  8 12    To the extent required by applicable law, a certificate of

  8 13 franchise authority issued under this chapter shall constitute

  8 14 a "franchise" for the purposes of 47 U.S.C. } 541(b)(1).  To

  8 15 the extent required for the purposes of 47 U.S.C. } 521==561,

  8 16 only the state of Iowa shall constitute the exclusive

  8 17 franchising authority for competitive cable service providers

  8 18 and competitive video service providers in this state.

  8 19    Sec. 6.  NEW SECTION.  477A.5  MUNICIPALITY RESTRICTIONS.

  8 20    1.  A municipality shall not require a holder of a

  8 21 certificate of franchise authority to do any of the following:

  8 22    a.  Comply with a mandatory build=out provision.

  8 23    b.  Obtain a separate franchise.

  8 24    c.  Pay any additional fees, except as provided in this

  8 25 chapter.

  8 26    d.  Be subject to any additional franchise requirement by

  8 27 the municipality, except as provided in this chapter.

  8 28    2.  For purposes of this section, a "franchise requirement"

  8 29 includes any provision regulating rates or requiring build=out

  8 30 requirements to deploy any facilities or equipment.

  8 31    3.  Section 364.2 shall not apply to a holder of a

  8 32 certificate of franchise authority issued pursuant to this

  8 33 chapter.

  8 34    Sec. 7.  NEW SECTION.  477A.6  PUBLIC, EDUCATIONAL, AND

  8 35 GOVERNMENTAL ACCESS CHANNELS.

  9  1    1.  Not later than one hundred eighty days after a request

  9  2 by a municipality in which a competitive cable service

  9  3 provider or a competitive video service provider is providing

  9  4 cable service or video service, the holder of the certificate

  9  5 of authority for that municipality shall designate a

  9  6 sufficient amount of capacity on the certificate holder's

  9  7 communications network to allow the provision of a comparable

  9  8 number of public, educational, and governmental channels that

  9  9 the incumbent cable provider in the municipality has activated

  9 10 and provided in the municipality under the terms of a

  9 11 franchise agreement with a municipality prior to July 1, 2007.

  9 12 If no such channels are active, the municipality may request a

  9 13 maximum of three public, educational, and governmental

  9 14 channels for a municipality with a population of at least

  9 15 fifty thousand, and a maximum of two public, educational, and

  9 16 governmental channels for a municipality with a population of

  9 17 less than fifty thousand.

  9 18    a.  The public, educational, and governmental content to be

  9 19 provided pursuant to this section and the operation of the

  9 20 public, educational, and governmental channels shall be the

  9 21 responsibility of the municipality receiving the benefit of

  9 22 such capacity.  The holder of a certificate of franchise

  9 23 authority shall be responsible only for the transmission of

  9 24 such content, subject to technological restraints.

  9 25    b.  The municipality receiving capacity under this section

  9 26 shall ensure that all transmissions, content, or programming

  9 27 to be transmitted by the holder of the certificate of

  9 28 franchise authority are provided or submitted to the

  9 29 competitive cable service provider or competitive video

  9 30 service provider in a manner or form that is capable of being

  9 31 accepted and transmitted by the competitive cable service

  9 32 provider or competitive video service provider, without

  9 33 requirement for additional alteration or change in the

  9 34 content, over the particular network of the competitive cable

  9 35 service provider or competitive video service provider, which
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 10  1 is compatible with the technology or protocol utilized by the

 10  2 competitive cable service provider or competitive video

 10  3 service provider to deliver services.  The provision of such

 10  4 transmissions, content, or programming to the competitive

 10  5 cable service provider or competitive video service provider

 10  6 shall constitute authorization for such holder to carry such

 10  7 transmissions, content, or programming, at the holder's

 10  8 option, beyond the jurisdictional boundaries stipulated in any

 10  9 franchise agreement.

 10 10    2.  Where technically feasible, a competitive cable service

 10 11 provider or competitive video service provider that is a

 10 12 holder of a certificate of franchise authority and an

 10 13 incumbent cable provider shall use reasonable efforts to

 10 14 interconnect the cable or video communications network systems

 10 15 of the certificate holder and incumbent cable provider for the

 10 16 purpose of providing public, educational, and governmental

 10 17 programming.  Interconnection may be accomplished by direct

 10 18 cable, microwave link, satellite, or other reasonable method

 10 19 of connection.  A holder of a certificate of franchise

 10 20 authority and an incumbent cable provider shall negotiate in

 10 21 good faith and an incumbent cable provider shall not withhold

 10 22 interconnection of public, educational, or governmental

 10 23 channels.

 10 24    3.  A court of competent jurisdiction shall have exclusive

 10 25 jurisdiction to enforce any requirement under this section.

 10 26    Sec. 8.  NEW SECTION.  477A.7  FEES.

 10 27    1.  a.  In any service area in which a competitive cable

 10 28 service provider or a competitive video service provider

 10 29 holding a certificate of franchise authority offers or

 10 30 provides cable service or video service, the competitive cable

 10 31 service provider or competitive video service provider shall

 10 32 calculate and pay a franchise fee to the municipality with

 10 33 authority to grant a certificate of franchise authority in

 10 34 that service area upon the municipality's written request.  If

 10 35 the municipality makes such a request, the franchise fee shall
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 11  1 be due and paid to the municipality on a quarterly basis, not

 11  2 later than forty=five days after the close of the quarter, and

 11  3 shall be calculated as a percentage of gross revenues.  The

 11  4 municipality shall not demand any additional franchise fees

 11  5 from the competitive cable service provider or competitive

 11  6 video service provider, and shall not demand the use of any

 11  7 other calculation method for the franchise fee.

 11  8    b.  Upon the expiration of an existing franchise agreement,

 11  9 if the incumbent cable provider elects to possess a

 11 10 certificate of franchise authority, the incumbent cable

 11 11 provider shall pay a franchise fee to the municipality in an

 11 12 amount equal to the same percent of gross revenues as had been

 11 13 assessed immediately prior to the termination of the incumbent

 11 14 cable operator's franchise.

 11 15    c.  A provider who is both a competitive cable service

 11 16 provider and a competitive video service provider shall be

 11 17 subject to and only be required to pay one franchise fee to a

 11 18 municipality under this subsection regardless of whether the

 11 19 provider provides both cable service and video service.

 11 20    d.  At the request of a municipality and not more than once

 11 21 per year, an independent auditor may perform reasonable audits

 11 22 of the competitive cable service provider's or competitive

 11 23 video service provider's calculation of the franchise fee

 11 24 under this subsection.  The municipality shall bear the costs

 11 25 of any audit requested pursuant to this subsection, unless the

 11 26 audit discloses that the competitive cable service provider or

 11 27 competitive video service provider has underpaid franchise

 11 28 fees by more than eight percent, in which case the competitive

 11 29 cable service provider or competitive video service provider

 11 30 shall pay all of the reasonable and actual costs of the audit.

 11 31    e.  A competitive cable service provider or competitive

 11 32 video service provider may identify and collect the amount of

 11 33 the franchise fee as a separate line item on the regular bill

 11 34 of each subscriber.

 11 35    2.  A municipality may require a competitive cable service
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 12  1 provider or competitive video service provider to pay a permit

 12  2 fee for the purpose of the construction of facilities within

 12  3 public rights=of=way if the municipality imposes the same

 12  4 permit fee on the incumbent cable provider, and any permit fee

 12  5 shall not exceed the actual, direct costs incurred by the

 12  6 municipality for issuing the relevant permit.  In no event may

 12  7 a permit fee under this subsection be levied under any of the

 12  8 following circumstances:

 12  9    a.  If the competitive cable service provider or

 12 10 competitive video service provider already has paid a permit

 12 11 fee of any kind in connection with the same activity that

 12 12 would otherwise be covered by the permit fee under this

 12 13 subsection or is otherwise authorized by law or contract to

 12 14 place the facilities used by the competitive cable service

 12 15 provider or competitive video service provider in the public

 12 16 right=of=way.

 12 17    b.  For general revenue purposes.

 12 18    3.  If an incumbent cable provider pays any fee to a

 12 19 municipality for public, educational, and governmental access

 12 20 channels, any subsequent holder of a certificate of franchise

 12 21 authority that includes that municipality shall pay this fee

 12 22 at the same rate during the remaining term of the existing

 12 23 franchise agreement with the municipality.  All fees collected

 12 24 pursuant to this subsection shall be used only for the support

 12 25 of the public, educational, and governmental access channels.

 12 26    Sec. 9.  NEW SECTION.  477A.8  CUSTOMER SERVICE STANDARDS.

 12 27    1.  The holder of a certificate of franchise authority

 12 28 shall comply with customer service requirements consistent

 12 29 with those contained in 47 C.F.R. } 76.309.

 12 30    2.  The holder of a certificate of franchise authority

 12 31 shall implement an informal process for handling inquiries

 12 32 from municipalities and customers concerning billing events,

 12 33 service issues, and other complaints.  If an issue is not

 12 34 resolved through this informal process, a municipality may

 12 35 request a confidential nonbinding mediation with the holder of
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 13  1 a certificate of franchise authority, with the costs of such

 13  2 mediation to be shared equally between the municipality and

 13  3 the holder of a certificate of franchise authority.

 13  4    Sec. 10.  NEW SECTION.  477A.9  NONDISCRIMINATION BY

 13  5 MUNICIPALITY.

 13  6    1.  A municipality shall allow the holder of a certificate

 13  7 of franchise authority to install, construct, and maintain a

 13  8 communications network within a public right=of=way and shall

 13  9 provide the holder of a certificate of franchise authority

 13 10 with open, comparable, nondiscriminatory, and competitively

 13 11 neutral access to the public right=of=way.

 13 12    2.  A municipality shall not discriminate against the

 13 13 holder of a certificate of franchise authority in providing

 13 14 access to a municipal building or through a municipal utility

 13 15 pole attachment term.

 13 16    Sec. 11.  NEW SECTION.  477A.10  PROVIDER DISCRIMINATION

 13 17 PROHIBITED.

 13 18    1.  The purpose of this section is to prevent

 13 19 discrimination among potential residential subscribers.

 13 20    2.  A competitive cable service provider or competitive

 13 21 video service provider holding a certificate of franchise

 13 22 authority shall not deny access to any group of potential

 13 23 residential subscribers because of the income of residents in

 13 24 the local area in which such group resides.

 13 25    Sec. 12.  NEW SECTION.  477A.11  APPLICABILITY OF OTHER

 13 26 LAW.

 13 27    1.  This chapter is intended to be consistent with the

 13 28 federal Cable Act, 47 U.S.C. } 521 et seq.

 13 29    2.  Except as otherwise stated in this chapter, this

 13 30 chapter shall not be interpreted to prevent a competitive

 13 31 cable service provider, competitive video service provider,

 13 32 municipality, or other provider of cable service or video

 13 33 service from seeking clarification of any rights and

 13 34 obligations under federal law or to exercise any right or

 13 35 authority under federal or state law.
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 14  1    Sec. 13.  NEW SECTION.  477A.12  RULES.

 14  2    The board shall adopt rules necessary to administer this

 14  3 chapter.

 14  4    Sec. 14.  EFFECTIVE DATE.  This Act, being deemed of

 14  5 immediate importance, takes effect upon enactment.

 14  6                           EXPLANATION

 14  7    This bill relates to franchises for the provision of cable

 14  8 service or video service.

 14  9    Under current law, each city has the authority to grant a

 14 10 franchise for the provision of cable television service under

 14 11 Code section 364.2.  The bill requires a person providing

 14 12 cable service or video service, as defined by the bill, to

 14 13 apply for and receive a certificate of franchise authority

 14 14 from the Iowa utilities board or a municipality to provide

 14 15 cable service or video service in a specified service area.

 14 16 Persons providing cable service or video service under a

 14 17 franchise agreement with a municipality prior to July 1, 2007,

 14 18 are not required to apply for a certificate of franchise

 14 19 authority until the franchise agreement expires or is

 14 20 converted as provided by the bill.  The bill provides that

 14 21 upon expiration of a franchise, a franchise agreement may be

 14 22 renegotiated with a municipality or obtained from the board,

 14 23 and that a municipal utility providing cable service or video

 14 24 services shall not be required to obtain a certificate of

 14 25 franchise authority in the municipality in which provision of

 14 26 the services was originally approved.  A competitive cable

 14 27 service provider or competitive video service provider shall

 14 28 provide at least 30 days' notice to each municipality in the

 14 29 service area granted under the certificate of franchising

 14 30 authority that the provider offers or intends to offer cable

 14 31 service or video service.  The bill specifies procedures

 14 32 whereby incumbent cable providers, as defined in the bill, may

 14 33 request to convert an existing franchise agreement with a

 14 34 municipality into a certificate of franchise authority issued

 14 35 by the board.
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 15  1    The bill provides for certain application requirements to

 15  2 receive a certificate of franchise authority, including an

 15  3 affirmation of compliance with certain federal requirements,

 15  4 agreement to comply with municipal right=of=way ordinances, a

 15  5 description of the service area, and the address of the

 15  6 applicant's principal place of business.  The bill provides

 15  7 for the certificate of franchise authority to contain certain

 15  8 information, including an explicit grant of authority to the

 15  9 holder of the certificate to provide cable service or video

 15 10 service in a specific service area described by the

 15 11 certificate that the franchise is for a term of 10 years, is

 15 12 renewable, and is nonexclusive.  A certificate of franchise

 15 13 authority is transferable.  The bill requires a holder of a

 15 14 certificate of franchise authority to file a notice of

 15 15 transfer with the board within 14 days of the completion of

 15 16 the transfer.  The holder of a certificate of authority may

 15 17 terminate the certificate by providing written notice to the

 15 18 board.

 15 19    The bill provides that a certificate of franchise authority

 15 20 shall be considered a "franchise" within the meaning of

 15 21 certain federal laws and that only the state of Iowa shall be

 15 22 considered the franchising authority for competitive cable

 15 23 service providers and competitive video service providers in

 15 24 this state.

 15 25    The bill prohibits municipalities from requiring a holder

 15 26 of a certificate of franchise authority to comply with

 15 27 mandatory build=out provisions, obtain a separate franchise,

 15 28 pay additional fees other than as provided in the bill, and

 15 29 comply with additional franchise requirements other than as

 15 30 provided in the bill.  The bill provides that Code section

 15 31 364.2, relating to the powers of cities to grant franchises,

 15 32 shall not apply to a holder of a certificate of franchise

 15 33 authority.

 15 34    Upon request by a municipality, the bill requires a holder

 15 35 of a certificate of franchise authority granted by the
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 16  1 municipality to designate capacity on the certificate holder's

 16  2 communications network to allow for the provision of channels

 16  3 or capacity for public, educational, or governmental

 16  4 programming by a competitive cable service provider or

 16  5 competitive video service provider.  The bill requires a

 16  6 holder of a certificate of authority and an incumbent cable

 16  7 service provider to use reasonable efforts to interconnect the

 16  8 cable or video network of the certificate holder and incumbent

 16  9 provider to provide public, educational, and governmental

 16 10 programming.

 16 11    The bill requires a competitive cable service provider and

 16 12 a competitive video service provider to calculate and pay a

 16 13 franchise fee to a municipality in which the provider is

 16 14 offering cable service or video service.  The franchise fee

 16 15 must be requested by the municipality and paid not later than

 16 16 45 days after each quarter.  The franchise fee shall be

 16 17 calculated as a percentage of gross revenues as defined by the

 16 18 bill.  The municipality may not demand any additional

 16 19 franchise fees or another method of calculation of the

 16 20 franchise fee.  The municipality may only charge one franchise

 16 21 fee per competitive provider regardless of whether the

 16 22 provider provides both cable service and video service, and

 16 23 may request an independent audit of the franchise fees paid.

 16 24 The municipality may charge a permit fee to a competitive

 16 25 cable service provider or competitive video service provider

 16 26 if the municipality imposes the same fee on the incumbent

 16 27 cable provider of the municipality.

 16 28    The bill provides the holder of a certificate of franchise

 16 29 authority to comply with customer services requirements

 16 30 consistent with federal regulation, and to implement an

 16 31 informal process for handling inquiries from municipalities

 16 32 and customers concerning billing events, service issues, and

 16 33 other complaints, leading to mediation if not resolved.

 16 34    The bill provides for nondiscrimination with respect to

 16 35 holders of certificates of franchise authority by a
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 17  1 municipality regarding the installation, construction, and

 17  2 maintenance of a communications network in the municipality's

 17  3 right=of=way.  The municipality cannot discriminate against a

 17  4 holder of a certificate of authority regarding access to a

 17  5 municipal building and a municipal utility pole attachment

 17  6 term.

 17  7    The bill prohibits a competitive cable service provider and

 17  8 competitive video service provider with a certificate of

 17  9 franchise authority from denying access to the provider's

 17 10 services to any group of potential residential subscribers due

 17 11 to the residents' income.

 17 12    The bill contains a general applicability clause for

 17 13 consistency with the federal Cable Act.  The bill provides

 17 14 authority for the board to adopt rules necessary to administer

 17 15 new Code chapter 477A.

 17 16    The bill is effective upon enactment.

 17 17 LSB 2128SV 82

 17 18 rn:rj/cf/24
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  1  1    Section 1.  Section 49.28, Code 2007, is amended to read as

  1  2 follows:

  1  3    49.28  COMMISSIONER TO FURNISH REGISTERS AND SUPPLIES.

  1  4    1.  The commissioner shall prepare and furnish to each

  1  5 precinct an election register and all other books, forms,

  1  6 materials, equipment, and supplies necessary to conduct the

  1  7 election.

  1  8    2.  a.  After the registration deadline and before election

  1  9 day the commissioner shall prepare an election register for

  1 10 each precinct in which voting will occur on the day of the

  1 11 election.  The precinct election register shall be a list of

  1 12 the names and addresses of all registered voters of the

  1 13 precinct.  Inactive records listed in the election register

  1 14 shall be clearly identified with a special mark or symbol.

  1 15    b.  When a precinct is divided by a district boundary, and

  1 16 some, but not all, registered voters of the precinct may vote

  1 17 on an issue or office from that district, the election

  1 18 register shall clearly indicate which of the registered voters

  1 19 are entitled to vote in the district.

  1 20    3.  a.  The commissioner shall furnish a supply of printed

  1 21 ballots to each precinct where voting machines are to be used

  1 22 for any election.
  1 23    b.  In any precinct in which voting machines are designated

  1 24 as the only method of voting for an election, a paper ballot

  1 25 shall be furnished to any person offering to vote under the

  1 26 provisions of section 49.81 or 49.90 or to any person offering

  1 27 to vote if any of the following apply:
  1 28    (1)  A power failure prevents use of the voting machines.
  1 29    (2)  A malfunction occurs that prevents the use of one or

  1 30 more voting machines.
  1 31    (3)  A malfunction occurs preventing one or more voting

  1 32 machines from producing the paper record required in section

  1 33 52.7, subsection 2.
  1 34    (4)  Any other conditions existing due to a fault of one or

  1 35 more voting machines that prevents a person offering to vote
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  2  1 from casting the person's ballot.
  2  2    c.  The ballots furnished by the commissioner shall be the

  2  3 same as the ballots used for voters casting ballots pursuant

  2  4 to sections 49.81 and 49.90, and voting shall be in accordance

  2  5 with statutory provisions relating to conventional paper

  2  6 ballots.  After a paper ballot has been voted under this

  2  7 subsection, the precinct election official shall place the

  2  8 voted ballot in a closed container to be kept in a secure

  2  9 manner in a secure place.
  2 10    Sec. 2.  Section 50.48, subsection 4, unnumbered paragraph

  2 11 1, Code 2007, is amended to read as follows:

  2 12    When all members of the recount board have been selected,

  2 13 the board shall undertake and complete the required recount as

  2 14 expeditiously as reasonably possible.  The commissioner or the

  2 15 commissioner's designee shall supervise the handling of

  2 16 ballots or voting machine documents to ensure that the ballots

  2 17 and other documents are protected from alteration or damage.

  2 18 The board shall open only the sealed ballot containers from

  2 19 the precincts specified to be recounted in the request or by

  2 20 the recount board.  The board shall recount only the ballots

  2 21 which were voted and counted for the office in question,

  2 22 including any disputed ballots returned as required in section

  2 23 50.5.  If an electronic tabulating system was used to count

  2 24 the ballots, the recount board may request the commissioner to

  2 25 retabulate the ballots using the electronic tabulating system.

  2 26 The same program used for tabulating the votes on election day

  2 27 shall be used at the recount unless the program is believed or

  2 28 known to be flawed.  If a voting machine was used, the paper

  2 29 record required in section 52.7, subsection 2, shall be the

  2 30 official record used in the recount.  However, if the

  2 31 commissioner believes or knows that the paper records produced

  2 32 from a machine have been compromised due to damage, mischief,

  2 33 malfunction, or other cause, the printed ballot images

  2 34 produced from the internal audit log for that machine shall be

  2 35 the official record used in the recount.
Senate File 369 - Introduced continued

  3  1    Sec. 3.  Section 52.1, subsection 1, Code 2007, is amended

  3  2 to read as follows:

  3  3    1.  At all elections conducted under chapter 49, and at any

  3  4 other election unless specifically prohibited by the statute

  3  5 authorizing the election, votes may be cast, registered,

  3  6 recorded, and counted by means of either voting machines or

  3  7 electronic optical scan voting systems, in accordance with

  3  8 this chapter.

  3  9    Sec. 4.  Section 52.1, subsection 2, Code 2007, is amended

  3 10 by striking the subsection and inserting in lieu thereof the

  3 11 following:

  3 12    2.  As used in this chapter, unless the context otherwise

  3 13 requires:

  3 14    a.  "Automatic tabulating equipment" means apparatus,

  3 15 including but not limited to electronic data processing

  3 16 machines, that are utilized to ascertain the manner in which

  3 17 optical scan ballots have been marked by voters or by

  3 18 electronic ballot marking devices, and count the votes marked

  3 19 on the ballots.

  3 20    b.  "Ballot" includes paper ballots designed to be read by

  3 21 automatic tabulating equipment.  In appropriate contexts,

  3 22 "ballot" also includes conventional paper ballots.

  3 23    c.  "Ballot marking device" means a pen, pencil, or similar

  3 24 writing tool, or an electronic device, all designed for use in

  3 25 marking an optical scan ballot, and so designed or fabricated

  3 26 that the mark it leaves may be detected and the vote so cast

  3 27 counted by automatic tabulating equipment.

  3 28    d.  "Optical scan ballot" means a printed ballot designed

  3 29 to be marked by a voter with a ballot marking device.

  3 30    e.  "Optical scan voting system" means a system employing

  3 31 paper ballots under which votes are cast by voters by marking

  3 32 paper ballots with a ballot marking device and thereafter

  3 33 counted by use of automatic tabulating equipment.

  3 34    f.  "Program" means the written record of the set of

  3 35 instructions defining the operations to be performed by a
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  4  1 computer in examining, counting, tabulating, and printing

  4  2 votes.

  4  3    g.  "Voting machine" means a direct recording electronic

  4  4 device meeting the requirements of section 52.7, subsections 1

  4  5 and 2, and designated for use in casting, registering,

  4  6 recording, and counting votes at an election.

  4  7    Sec. 5.  Section 52.2, Code 2007, is amended to read as

  4  8 follows:

  4  9    52.2  PURCHASE.

  4 10    1.  The Except as otherwise provided in subsection 2, the
  4 11 board of supervisors of a county may, by a majority vote,

  4 12 authorize, purchase, and order the use of voting machines or

  4 13 an electronic optical scan voting system in any one or more

  4 14 voting precincts within the county until otherwise ordered by

  4 15 the board of supervisors.  Voting machines and an electronic
  4 16 optical scan voting system may be used concurrently at the

  4 17 same precinct.

  4 18    2.  Notwithstanding any provision to the contrary:
  4 19    a.  On or after the effective date of this Act, a county

  4 20 whose voting system primarily utilizes voting machines, as

  4 21 defined in section 52.1, shall, when seeking to replace the

  4 22 voting system, replace the voting system with an optical scan

  4 23 voting system only.  The requirements of the federal Help

  4 24 America Vote Act relating to disabled voters shall be met by a

  4 25 county through the use of electronic ballot marking devices

  4 26 that are compatible with an optical scan voting system.
  4 27    b.  On or after the effective date of this Act, a county

  4 28 that utilizes a voting machine, as defined in section 52.1,

  4 29 and an optical scan voting system concurrently at the same

  4 30 precinct shall, when seeking to replace the voting machine,

  4 31 replace the voting machine with an electronic ballot marking

  4 32 device that is compatible with an optical scan voting system

  4 33 in order to ensure that each precinct in the county shall have

  4 34 at least one electronic ballot marking device.
  4 35    Sec. 6.  Section 52.7, Code 2007, is amended by striking
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  5  1 the section and inserting in lieu thereof the following:

  5  2    52.7  CONSTRUCTION OF MACHINE APPROVED == REQUIREMENTS.

  5  3    1.  A voting machine approved by the state board of

  5  4 examiners for voting machines and optical scan voting systems

  5  5 shall be so constructed as to do all of the following:

  5  6    a.  Permit straight party voting, pursuant to section

  5  7 49.94, for all political parties and nonparty political

  5  8 organizations on the ballot.

  5  9    b.  Permit a voter to vote for any person for any office,

  5 10 whether or not the person is nominated as a candidate by any

  5 11 party or organization.

  5 12    c.  Permit voting in absolute secrecy.

  5 13    d.  Prevent voting for more than one person for the same

  5 14 office, except where a voter is lawfully entitled to vote for

  5 15 more than one person for that office.

  5 16    e.  Afford a voter an opportunity to vote for any or all

  5 17 persons for that office as the voter is by law entitled to

  5 18 vote for and no more, at the same time preventing a voter from

  5 19 voting for the same person twice.

  5 20    f.  Provide a voter with an opportunity to change a vote

  5 21 before the ballot is recorded and counted.

  5 22    g.  Present together the names of each team of candidates

  5 23 for president and vice president and for governor and

  5 24 lieutenant governor.  The votes for a team shall be counted as

  5 25 a vote for both candidates of the team.

  5 26    h.  Provide a voter with a method for casting write=in

  5 27 votes for paired offices so that the voter can specify one

  5 28 person as a candidate for president or for governor and one

  5 29 person as a candidate for vice president or for lieutenant

  5 30 governor.

  5 31    i.  Accurately account for every vote cast upon it.

  5 32    j.  If the machine is to be used for provisional or

  5 33 absentee voting, remove information from the ballot

  5 34 identifying the voter before the ballot is recorded and

  5 35 counted.
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  6  1    k.  Maintain an internal audit log that will store each

  6  2 ballot cast separate from the ballot tabulation function,

  6  3 which ballot may be reproduced on paper in the case of a

  6  4 recount or machine malfunction.  The printed ballot image

  6  5 produced from an internal audit log shall be sealed in the

  6  6 manner, and for the time period, prescribed in section 50.12.

  6  7 The state commissioner of elections shall adopt rules to

  6  8 implement this paragraph "k".

  6  9    l.  For all elections held on or after November 4, 2008,

  6 10 provide a paper record for review by the voter as provided in

  6 11 subsection 2.

  6 12    2.  A voting machine shall be capable of producing a paper

  6 13 record that the voter may review before the voter casts the

  6 14 voter's ballot.  The paper record shall meet all of the

  6 15 following requirements:

  6 16    a.  Be printed on paper separate from all other paper

  6 17 records.

  6 18    b.  Be readable by the voter without the use of an

  6 19 electronic device.  It may also be machine=readable.

  6 20    c.  Not contain any information that will identify the

  6 21 person who cast the ballot.

  6 22    d.  Be stored at the polling place in a secure container,

  6 23 such that the voter is incapable of removing the paper record

  6 24 from the polling place.

  6 25    3.  After the polls close, the precinct election officials

  6 26 shall seal all paper records required by subsection 2 in the

  6 27 manner, and for the time period, prescribed in section 50.12.

  6 28    Sec. 7.  Section 52.33, Code 2007, is amended to read as

  6 29 follows:

  6 30    52.33  ABSENTEE VOTING BY ELECTRONIC OPTICAL SCAN VOTING

  6 31 SYSTEM.

  6 32    In any county in which the board of supervisors has adopted

  6 33 voting by means of an electronic optical scan voting system,

  6 34 the commissioner may elect to shall also conduct absentee

  6 35 voting by use of such a system if the system so used is
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  7  1 compatible with the counting center serving the precinct

  7  2 polling places in the county where voting is by means of an

  7  3 electronic voting system.  In any other county, the

  7  4 commissioner may with approval of the board of supervisors

  7  5 conduct absentee voting by use of an electronic optical scan
  7  6 voting system.  All provisions of chapter 53 shall apply to

  7  7 such absentee voting, so far as applicable.  In counties where

  7  8 absentee voting is conducted by use of an electronic optical

  7  9 scan voting system, the special precinct counting board shall,

  7 10 at the time required by chapter 53, prepare absentee ballots

  7 11 for delivery to the counting center tabulation in the manner

  7 12 prescribed by this chapter.

  7 13    The absentee and special precinct board shall follow the

  7 14 process prescribed in section 52.37, subsection 2 1, in

  7 15 handling damaged or defective ballots and in counting write=in

  7 16 votes on special paper optical scan ballots.

  7 17    Sec. 8.  Sections 52.11 through 52.16, 52.21, 52.22, 52.32,

  7 18 52.34, 52.36, 52.38, and 52.40, Code 2007, are repealed.

  7 19                      CONFORMING AMENDMENTS

  7 20    Sec. 9.  Section 39A.5, subsection 1, paragraph a,

  7 21 subparagraph (3), Code 2007, is amended to read as follows:

  7 22    (3)  Circulating, communicating, or attempting to circulate

  7 23 or communicate information with reference to the result of the

  7 24 counted ballots or making a compilation of vote subtotals

  7 25 before the polls are closed in violation of section 51.11,

  7 26 52.40, or 53.23.

  7 27    Sec. 10.  Section 43.45, subsection 4, unnumbered paragraph

  7 28 1, Code 2007, is amended to read as follows:

  7 29    In precincts where electronic optical scan voting systems

  7 30 are used and ballots are counted in the precinct, precinct

  7 31 election officials shall do all of the following:

  7 32    Sec. 11.  Section 43.45, subsection 5, Code 2007, is

  7 33 amended by striking the subsection.

  7 34    Sec. 12.  Section 43.48, Code 2007, is amended by striking

  7 35 the section and inserting in lieu thereof the following:
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  8  1    43.48  ELECTOR MAY ASCERTAIN VOTE CAST.

  8  2    The commissioner shall make available to the public the

  8  3 precinct counts produced by the voting equipment.

  8  4    Sec. 13.  Section 46.22, Code 2007, is amended to read as

  8  5 follows:

  8  6    46.22  VOTING.

  8  7    Voting at judicial elections shall be by separate paper

  8  8 ballot, special paper ballot, ballot cards optical scan

  8  9 ballot, or by voting machine in the space provided for public

  8 10 measures.  If separate paper ballots are used, the election

  8 11 judges shall offer a ballot to each voter.  If special paper
  8 12 optical scan ballots or ballot cards are used, either a

  8 13 separate ballot or a distinct heading may be used to

  8 14 distinguish the judicial ballot.  Separate ballot boxes for

  8 15 the general election ballots and the judicial election ballots

  8 16 are not required.  The general election ballot and the

  8 17 judicial election ballot may be voted in the same voting

  8 18 booth.

  8 19    Sec. 14.  Section 49.25, subsection 3, Code 2007, is

  8 20 amended to read as follows:

  8 21    3.  The commissioner shall furnish to each precinct where

  8 22 voting is to be by paper ballot, special paper or optical scan
  8 23 ballot, or ballot card, rather than by voting machine, the

  8 24 necessary ballot boxes, suitably equipped with seals or locks

  8 25 and keys, and voting booths.  The voting booths shall be

  8 26 approved by the board of examiners for voting machines and

  8 27 electronic optical scan voting systems and shall provide for

  8 28 voting in secrecy.  At least one voting booth in each precinct

  8 29 shall be accessible to persons with disabilities.  If the

  8 30 lighting in the polling place is inadequate, the voting booths

  8 31 used in that precinct shall include lights.  Ballot boxes

  8 32 shall be locked or sealed before the polls open and shall

  8 33 remain locked or sealed until the polls are closed, except as

  8 34 provided in sections section 51.7 and 52.40, or to provide

  8 35 necessary service to a malfunctioning portable vote tallying

  9  1 device.  If a ballot box is opened prior to the closing of the

  9  2 polls, two precinct election officials not of the same party

  9  3 shall be present and observe the ballot box being opened.

  9  4    Sec. 15.  Section 49.30, subsection 1, Code 2007, is

  9  5 amended to read as follows:

  9  6    1.  Where special paper optical scan ballots are used, if

  9  7 it is not possible to include all offices and public measures

  9  8 on a single ballot, separate ballots may be provided for

  9  9 nonpartisan offices, judges, or public measures.

  9 10    Sec. 16.  Section 49.30, subsection 2, Code 2007, is

  9 11 amended by striking the subsection.

  9 12    Sec. 17.  Section 49.30, subsection 3, unnumbered paragraph

  9 13 1, Code 2007, is amended to read as follows:

  9 14    Where conventional paper ballots are used, separate paper

  9 15 ballots shall be used:

  9 16    Sec. 18.  Section 49.43, unnumbered paragraphs 1 and 2,

  9 17 Code 2007, are amended to read as follows:

  9 18    If possible, all public measures and constitutional

  9 19 amendments to be voted upon by an elector shall be included on

  9 20 a single special paper ballot which shall also include all

  9 21 offices to be voted upon.  However, if it is necessary, a

  9 22 separate ballot may be used as provided in section 49.30,

  9 23 subsection 1.

  9 24    In precincts using paper ballots all public measures to be

  9 25 voted upon by a voter at a given election shall be printed

  9 26 upon one ballot of some color other than white.  In precincts

  9 27 using voting machines all public measures shall be placed in

  9 28 the question row on the machine; however, if it is impossible

  9 29 to place all the public measures on the machine ballot, or if

  9 30 only a portion of the registered voters of the precinct are

  9 31 entitled to vote upon any measure presented, the commissioner

  9 32 may provide a separate paper ballot for the public measure or

  9 33 measures.

  9 34    Sec. 19.  Section 49.44, unnumbered paragraphs 1 and 2,

  9 35 Code 2007, are amended to read as follows:
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 10  1    When a proposed constitutional amendment or other public

 10  2 measure to be decided by the voters of the entire state is to

 10  3 be voted upon, the state commissioner shall prepare a written

 10  4 summary of the amendment or measure including the number of

 10  5 the amendment or statewide public measure assigned by the

 10  6 state commissioner.  The summary shall be printed immediately

 10  7 preceding the text of the proposed amendment or measure on the

 10  8 paper ballot or special paper optical scan ballot referred to

 10  9 in section 49.43.  If the complete text of the public measure

 10 10 will not fit on the special paper ballot it shall be posted

 10 11 inside the voting booth.  A copy of the full text shall be

 10 12 included with any absentee ballots.

 10 13    In precincts where the amendment or measure will be voted

 10 14 on by machine, the summary shall be placed in on the voting
 10 15 machine inserts as required by section 52.25.

 10 16    Sec. 20.  Section 49.53, unnumbered paragraph 1, Code 2007,

 10 17 is amended to read as follows:

 10 18    The commissioner shall not less than four nor more than

 10 19 twenty days before the day of each election, except those for

 10 20 which different publication requirements are prescribed by

 10 21 law, publish notice of the election.  The notice shall contain

 10 22 a facsimile of the portion of the ballot containing the first

 10 23 rotation as prescribed by section 49.31, subsection 2, and

 10 24 shall show the names of all candidates or nominees and the

 10 25 office each seeks, and all public questions, to be voted upon

 10 26 at the election.  The sample ballot published as a part of the

 10 27 notice may at the discretion of the commissioner be reduced in

 10 28 size relative to the actual ballot but such reduction shall

 10 29 not cause upper case letters appearing in candidates' names or

 10 30 in summaries of public measures on the published sample ballot

 10 31 to be less than ninety percent of the size of such upper case

 10 32 letters appearing on the actual ballot.  The notice shall also

 10 33 state the date of the election, the hours the polls will be

 10 34 open, the location of each polling place at which voting is to

 10 35 occur in the election, the location of the polling places
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 11  1 designated as early ballot pick=up sites, and the names of the

 11  2 precincts voting at each polling place, but the statement need

 11  3 not set forth any fact which is apparent from the portion of

 11  4 the ballot appearing as a part of the same notice.  The notice

 11  5 shall include the full text of all public measures to be voted

 11  6 upon at the election.  The notice shall also include notice of

 11  7 testing required pursuant to sections 52.9, and 52.35, and

 11  8 52.38.

 11  9    Sec. 21.  Section 49.90, Code 2007, is amended to read as

 11 10 follows:

 11 11    49.90  ASSISTING VOTER.

 11 12    Any voter who may declare upon oath that the voter is

 11 13 blind, cannot read the English language, or is, by reason of

 11 14 any physical disability other than intoxication, unable to

 11 15 cast a vote without assistance, shall, upon request, be

 11 16 assisted by the two officers as provided in section 49.89, or

 11 17 alternatively by any other person the voter may select in

 11 18 casting the vote.  The officers, or the person selected by the

 11 19 voter, shall cast the vote of the voter requiring assistance,

 11 20 and shall thereafter give no information regarding the vote

 11 21 cast.  If any elector because of a disability cannot enter the

 11 22 building where the polling place for the elector's precinct of

 11 23 residence is located, the two officers shall take a paper

 11 24 ballot to the vehicle occupied by the elector with a

 11 25 disability and allow the elector to cast the ballot in the

 11 26 vehicle.  If an elector with a disability cannot cast a ballot

 11 27 on a voting machine the elector shall be allowed to cast a

 11 28 paper ballot, which shall be opened immediately after the

 11 29 closing of the polling place by the two precinct election

 11 30 officials designated under section 49.89, who shall register

 11 31 the votes cast thereon on a voting machine in the polling

 11 32 place before the votes cast there are tallied pursuant to

 11 33 section 52.21 50.16.  To preserve so far as possible the

 11 34 confidentiality of each ballot of an elector with a

 11 35 disability, the two officers shall proceed substantially in
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 12  1 the same manner as provided in section 53.24.  In precincts

 12  2 where all voters use paper ballots, those cast by voters with

 12  3 disabilities shall be deposited in the regular ballot box and

 12  4 counted in the usual manner.

 12  5    Sec. 22.  Section 49.99, unnumbered paragraph 1, Code 2007,

 12  6 is amended to read as follows:

 12  7    The voter may also write on the line provided for write=in

 12  8 votes the name of any person for whom the voter desires to

 12  9 vote and mark the voting target opposite the name.  If the

 12 10 voter is using a voting system other than an electronic
 12 11 optical scan voting system, as defined in section 52.1, the

 12 12 writing of the name shall constitute a valid vote for the

 12 13 person whose name has been written on the ballot without

 12 14 regard to whether the voter has made a mark opposite the name.

 12 15 However, when a write=in vote is cast using an electronic
 12 16 optical scan voting system, the ballot must also be marked in

 12 17 the corresponding space in order to be counted.  Marking the

 12 18 voting target opposite a write=in line without writing a name

 12 19 on the line shall not affect the validity of the remainder of

 12 20 the ballot.

 12 21    Sec. 23.  Section 52.3, Code 2007, is amended to read as

 12 22 follows:

 12 23    52.3  TERMS OF PURCHASE == TAX LEVY.

 12 24    The county board of supervisors, on the adoption and

 12 25 purchase of a voting machine or an electronic optical scan
 12 26 voting system, may issue bonds under section 331.441,

 12 27 subsection 2, paragraph "b", subparagraph (1).

 12 28    Sec. 24.  Section 52.4, Code 2007, is amended to read as

 12 29 follows:

 12 30    52.4  EXAMINERS == TERM == REMOVAL.

 12 31    The state commissioner of elections shall appoint three

 12 32 members to a board of examiners for voting machines and

 12 33 electronic voting systems, not more than two of whom shall be

 12 34 from the same political party.  The examiners shall hold

 12 35 office for staggered terms of six years, subject to removal at
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 13  1 the pleasure of the state commissioner of elections.

 13  2    At least one of the examiners shall have been trained in

 13  3 computer programming and operations.  The other two members

 13  4 shall be directly involved in the administration of elections

 13  5 and shall have experience in the use of electronic voting

 13  6 machines and optical scan voting systems.

 13  7    Sec. 25.  Section 52.5, Code 2007, is amended to read as

 13  8 follows:

 13  9    52.5  TESTING AND EXAMINATION OF VOTING EQUIPMENT.

 13 10    A person or corporation owning or being interested in a

 13 11 voting machine or electronic optical scan voting system may

 13 12 request that the state commissioner call upon the board of

 13 13 examiners to examine and test the machine or system.  Within

 13 14 seven days of receiving a request for examination and test,

 13 15 the state commissioner shall notify the board of examiners of

 13 16 the request in writing and set a time and place for the

 13 17 examination and test.

 13 18    The state commissioner shall formulate, with the advice and

 13 19 assistance of the examiners, and adopt rules governing the

 13 20 testing and examination of any voting machine or electronic
 13 21 optical scan voting system by the board of examiners.  The

 13 22 rules shall prescribe the method to be used in determining

 13 23 whether the machine or system is suitable for use within the

 13 24 state and performance standards for voting equipment in use

 13 25 within the state.  The rules shall provide that all electronic
 13 26 optical scan voting systems and voting machines approved for

 13 27 use by the examiners after April 9, 2003, shall meet voting

 13 28 systems performance and test standards, as adopted by the

 13 29 federal election commission on April 30, 2002, and as deemed

 13 30 adopted by Pub. L. No. 107=252, section 222.  The rules shall

 13 31 include standards for determining when recertification is

 13 32 necessary following modifications to the equipment or to the

 13 33 programs used in tabulating votes, and a procedure for

 13 34 rescinding certification if a system or machine is found not

 13 35 to comply with performance standards adopted by the state
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 14  1 commissioner.

 14  2    The state commissioner may employ a competent person or

 14  3 persons to assist the examiners in their evaluation of the

 14  4 equipment and to advise the examiners as to the sufficiency of

 14  5 the equipment.  Consultant fees shall be paid by the person

 14  6 who requested the certification.  Following the examination

 14  7 and testing of the voting machine or system the examiners

 14  8 shall report to the state commissioner describing the testing

 14  9 and examination of the machine or system and upon the capacity

 14 10 of the machine or system to register the will of voters, its

 14 11 accuracy and efficiency, and with respect to its mechanical

 14 12 perfections and imperfections.  Their report shall be filed in

 14 13 the office of the state commissioner and shall state whether

 14 14 in their opinion the kind of machine or system so examined can

 14 15 be safely used by voters at elections under the conditions

 14 16 prescribed in this chapter.  If the report states that the

 14 17 machine or system can be so used, it shall be deemed approved

 14 18 by the examiners, and machines or systems of its kind may be

 14 19 adopted for use at elections as provided in this section.  Any

 14 20 form of voting machine or system not so approved cannot be

 14 21 used at any election.  Before actual use by a county of a

 14 22 particular electronic optical scan voting system which has

 14 23 been approved for use in this state, the state commissioner

 14 24 shall formulate, with the advice and assistance of the

 14 25 examiners, and adopt rules governing the development of vote

 14 26 counting programs and all procedures used in actual counting

 14 27 of votes by means of that system.

 14 28    Sec. 26.  Section 52.8, Code 2007, is amended to read as

 14 29 follows:

 14 30    52.8  EXPERIMENTAL USE.

 14 31    The board of supervisors of any county may provide for the

 14 32 experimental use at an election in one or more districts, of a

 14 33 voting machine or electronic optical scan voting system which

 14 34 it might lawfully adopt, without a formal adoption thereof;

 14 35 and its use at such election shall be as valid for all

Senate File 369 - Introduced continued

 15  1 purposes as if it had been lawfully adopted.

 15  2    Sec. 27.  Section 52.23, unnumbered paragraph 1, Code 2007,

 15  3 is amended to read as follows:

 15  4    After the total vote for each candidate has been

 15  5 ascertained, and before leaving the room or voting place, the

 15  6 precinct election officials shall make and sign the canvass

 15  7 forms referred to in section 52.21, which canvass shall serve

 15  8 as a written statement of election.  Said canvass statement

 15  9 shall be in lieu of the tally list required in section 50.16.

 15 10    Sec. 28.  Section 52.25, unnumbered paragraphs 1 and 2,

 15 11 Code 2007, are amended to read as follows:

 15 12    The question of a constitutional convention, amendments,

 15 13 and public measures including bond issues may be voted on

 15 14 voting machines and on special paper ballots in the following

 15 15 manner:

 15 16    The entire convention question, amendment or public measure

 15 17 shall be printed and displayed prominently in at least four

 15 18 places within the voting precinct, and inside each voting

 15 19 booth, or on the left=hand side inside the curtain of each

 15 20 voting machine, the printing to be in conformity with the

 15 21 provisions of chapter 49.  The public measure shall be

 15 22 summarized by the commissioner and in the largest type

 15 23 possible printed on the special paper ballots or inserts used

 15 24 in on the voting machines, except that:

 15 25    Sec. 29.  Section 52.26, subsection 1, unnumbered paragraph

 15 26 1, Code 2007, is amended to read as follows:

 15 27    Every electronic optical scan voting system approved by the

 15 28 state board of examiners for voting machines and electronic
 15 29 voting systems shall:

 15 30    Sec. 30.  Section 52.26, subsection 1, paragraph a, Code

 15 31 2007, is amended to read as follows:

 15 32    a.  Provide for voting in secrecy, except as to persons

 15 33 entitled by sections 49.90 and 49.91 to assistance.  The state

 15 34 board of examiners for voting machines and electronic voting

 15 35 systems shall determine whether the systems' voting booths
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 16  1 provide for voting in secrecy.

 16  2    Sec. 31.  Section 52.27, Code 2007, is amended to read as

 16  3 follows:

 16  4    52.27  COMMISSIONER TO PROVIDE ELECTRONIC OPTICAL SCAN
 16  5 VOTING EQUIPMENT.

 16  6    The commissioner having jurisdiction of any precinct for

 16  7 which the board of supervisors has adopted voting by means of

 16  8 an electronic optical scan voting system shall, as soon as

 16  9 practicable thereafter, provide for use at each election held

 16 10 in the precinct special paper optical scan ballots and vote
 16 11 ballot marking devices in appropriate numbers.  The

 16 12 commissioner shall have custody of all equipment required for

 16 13 use of the electronic optical scan voting system, and shall be

 16 14 responsible for maintaining it in good condition and for

 16 15 storing it between elections.  All provisions of chapter 49

 16 16 relative to times and circumstances under which voting

 16 17 machines are to be used in any election and the number of

 16 18 voting machines to be provided shall also govern the use of

 16 19 electronic optical scan voting systems, when applicable.

 16 20    Sec. 32.  Section 52.28, Code 2007, is amended to read as

 16 21 follows:

 16 22    52.28  ELECTRONIC OPTICAL SCAN VOTING SYSTEM BALLOT FORMS.

 16 23    The commissioner of each county in which the use of an

 16 24 electronic optical scan voting system in one or more precincts

 16 25 has been authorized shall determine the arrangement of

 16 26 candidates' names and public questions upon the ballot or

 16 27 ballots used with the system.  The ballot information shall be

 16 28 arranged as required by chapters 43 and 49, and by any

 16 29 relevant provisions of any statutes which specify the form of

 16 30 ballots for special elections, so far as possible within the

 16 31 constraints of the physical characteristics of the electronic
 16 32 optical scan voting system in use in that county.  The state

 16 33 commissioner may adopt rules requiring a reasonable degree of

 16 34 uniformity among counties in arrangement of electronic optical

 16 35 scan voting system ballots.
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 17  1    Sec. 33.  Section 52.29, Code 2007, is amended to read as

 17  2 follows:

 17  3    52.29  ELECTRONIC OPTICAL SCAN VOTING SYSTEM SAMPLE

 17  4 BALLOTS.

 17  5    The commissioner shall provide for each precinct where an

 17  6 electronic optical scan voting system is in use at least four

 17  7 sample special paper optical scan ballots which shall be exact

 17  8 copies of the official ballots as printed for that precinct.

 17  9 The sample ballots shall be arranged in the form of a diagram

 17 10 showing the special paper optical scan ballot as it will

 17 11 appear to the voter in that precinct on election day.  The

 17 12 sample ballots shall be posted prominently within the polling

 17 13 place, and shall be open to public inspection during the hours

 17 14 the polls are open on election day.

 17 15    Sec. 34.  Section 52.31, Code 2007, is amended to read as

 17 16 follows:

 17 17    52.31  PROCEDURE WHERE VOTES CAST ON SPECIAL PAPER OPTICAL

 17 18 SCAN BALLOTS.

 17 19    Preparations for voting and voting at any election in a

 17 20 precinct where votes are to be received on special paper
 17 21 optical scan ballots shall be in accordance with the

 17 22 provisions of chapter 49 governing voting upon conventional

 17 23 paper ballots with the following exceptions:

 17 24    1.  Before entering the voting booth each voter shall be

 17 25 cautioned to mark the ballot only with a vote ballot marking

 17 26 device provided in the booth or by the precinct election

 17 27 officials.

 17 28    2.  In each precinct where a portable vote tallying system
 17 29 automatic tabulating equipment is used and the ballots are

 17 30 tabulated by a device located in the precinct which is

 17 31 equipped with a mechanism which will not permit more than one

 17 32 ballot to be inserted at a time, the voter may personally

 17 33 insert the ballot into the tabulating device.

 17 34    Sec. 35.  Section 52.35, unnumbered paragraph 1, Code 2007,

 17 35 is amended to read as follows:
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 18  1    Within five days before Before the date of any election at

 18  2 which votes are to be cast by means of an electronic optical

 18  3 scan voting system and tabulated at a counting center

 18  4 established under section 52.34, the commissioner in charge of

 18  5 the counting center where votes so cast are to be tabulated
 18  6 shall have the automatic tabulating equipment, including the

 18  7 portable tabulating devices, tested to ascertain that it will

 18  8 correctly count the votes cast for all offices and on all

 18  9 public questions.  Testing shall be completed not later than

 18 10 twelve hours before the opening of the polls on the morning of

 18 11 the election.  The procedure for conducting the test shall be

 18 12 as follows:

 18 13    Sec. 36.  Section 52.35, subsection 3, Code 2007, is

 18 14 amended to read as follows:

 18 15    3.  The test group of ballots used for the test shall be

 18 16 clearly labeled as such, and retained in the counting center
 18 17 commissioner's office.  The test prescribed in subsection 2

 18 18 shall be repeated immediately before the start of the official

 18 19 tabulation of ballots cast in the election, and again

 18 20 immediately after the tabulation is completed.  The test group

 18 21 of ballots and the programs used for the counting procedure

 18 22 shall be sealed, retained for the time required for and

 18 23 disposed of in the same manner as ballots cast in the

 18 24 election.

 18 25    Sec. 37.  Section 52.37, Code 2007, is amended to read as

 18 26 follows:

 18 27    52.37  COUNTING CENTER SPECIAL PRECINCT TABULATION

 18 28 PROCEDURE.

 18 29    The tabulation of absentee and provisional ballots cast by

 18 30 means of an electronic optical scan voting system, at a

 18 31 counting center established pursuant to this chapter, shall be

 18 32 conducted as follows:

 18 33    1.  The sealed ballot container from each precinct shall be

 18 34 delivered to the counting center by two election officials,

 18 35 not members of the same political party if the ballot contains

 19  1 partisan offices, who shall travel together in the same

 19  2 vehicle and shall have the container under their immediate

 19  3 joint control until they surrender it to the commissioner or

 19  4 the commissioner's designee in charge of the counting center.

 19  5 The commissioner may designate two precinct election

 19  6 officials, of different political parties if the ballot

 19  7 contains partisan offices, to collect the sealed ballot

 19  8 containers from more than one precinct to deliver to the

 19  9 counting center.  The commissioner or designee shall, in the

 19 10 presence of the two precinct election officials who delivered

 19 11 the container, enter on a record kept for the purpose that the

 19 12 container was received, the time the container was received,

 19 13 and the condition of the seal upon receipt.
 19 14    In nonpartisan elections the election officials delivering

 19 15 the ballots are not required to be members of any political

 19 16 party, or to be members of different political parties.
 19 17    2.  1.  After the record required by subsection 1 has been

 19 18 made, the ballot container shall be opened.  If any ballot is

 19 19 found damaged or defective, so that it cannot be counted

 19 20 properly by the automatic tabulating equipment, a true

 19 21 duplicate shall be made by the resolution board team and

 19 22 substituted for the damaged or defective ballot, or, as an

 19 23 alternative, the valid votes on a defective ballot may be

 19 24 manually counted at the counting center by the resolution
 19 25 special precinct election board, whichever method is best

 19 26 suited to the system being used.  All duplicate ballots shall

 19 27 be clearly labeled as such, and shall bear a serial number

 19 28 which shall also be recorded on the damaged or defective

 19 29 ballot.

 19 30    The resolution special precinct election board shall also

 19 31 tabulate any write=in votes which were cast.  Write=in votes

 19 32 cast for a candidate whose name appears on the ballot for the

 19 33 same office shall be counted as a vote for the candidate

 19 34 indicated, if the vote is otherwise properly cast.

 19 35    Ballots which are rejected by the tabulating equipment as
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 20  1 blank because they have been marked with an unreadable marker

 20  2 shall be duplicated or tabulated as required by this

 20  3 subsection for damaged or defective ballots.  The commissioner

 20  4 may instruct the resolution special precinct election board to

 20  5 mark over voters' unreadable marks using a marker compatible

 20  6 with the tabulating equipment.  The resolution special

 20  7 precinct election board shall take care to leave part of the

 20  8 original mark made by the voter.  If it is impossible to mark

 20  9 over the original marks made by the voter without completely

 20 10 obliterating them, the ballot shall be duplicated.

 20 11    3.  2.  The record printed by the automatic tabulating

 20 12 equipment, with the addition of a record of any write=in or

 20 13 other votes manually counted pursuant to this chapter, shall

 20 14 constitute the official return of the absentee ballot and

 20 15 special voter's precinct.  Upon completion of the tabulation

 20 16 of the votes from each individual precinct, the result shall

 20 17 be announced and reported in substantially the manner required

 20 18 by section 50.11.

 20 19    4.  3.  If for any reason it becomes impracticable to count

 20 20 all or any part of the ballots with the automatic tabulation
 20 21 tabulating equipment, the commissioner may direct that they be

 20 22 counted manually, in accordance with chapter 50 so far as

 20 23 applicable.

 20 24    Sec. 38.  Section 331.383, Code 2007, is amended to read as

 20 25 follows:

 20 26    331.383  DUTIES AND POWERS RELATING TO ELECTIONS.

 20 27    The board shall ensure that the county commissioner of

 20 28 elections conducts primary, general, city, school, and special

 20 29 elections in accordance with applicable state law.  The board

 20 30 shall canvass elections in accordance with sections 43.49 to

 20 31 43.51, 43.60 to 43.62, 46.24, 50.13, 50.24 to 50.29, 50.44 to

 20 32 50.47, 260C.39, 275.25, 277.20, 376.1, 376.7, and 376.9.  The

 20 33 board shall prepare and deliver a list of persons nominated in

 20 34 accordance with section 43.55, provide for a recount in

 20 35 accordance with section 50.48, provide for election precincts
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 21  1 in accordance with sections 49.3, 49.4, 49.6 to 49.8 and

 21  2 49.11, pay election costs as provided in section 47.3,

 21  3 participate in election contests as provided in sections 62.1A

 21  4 and 62.9, and perform other election duties required by state

 21  5 law.  The board may authorize additional precinct election

 21  6 officials as provided in section 51.1, provide for the use of

 21  7 a voting machine or electronic optical scan voting system as

 21  8 provided in sections 52.2, 52.3, and 52.8, and 52.34, and

 21  9 exercise other election powers as provided by state law.

 21 10    Sec. 39.  Section 331.441, subsection 2, paragraph b,

 21 11 subparagraph (1), Code 2007, is amended to read as follows:

 21 12    (1)  Voting machines or an electronic optical scan voting

 21 13 system.

 21 14    Sec. 40.  Section 364.2, subsection 4, paragraph b, Code

 21 15 2007, is amended to read as follows:

 21 16    b.  Such an ordinance shall not become effective unless

 21 17 approved at an election.  The proposal may be submitted by the

 21 18 council on its own motion to the voters at any city election.

 21 19 Upon receipt of a valid petition as defined in section 362.4

 21 20 requesting that a proposal be submitted to the voters, the

 21 21 council shall submit the proposal at the next regular city

 21 22 election or at a special election called for that purpose

 21 23 before the next regular city election.  However, the city

 21 24 council may dispense with such election as to the grant,

 21 25 amendment, extension, or renewal of an electric light and

 21 26 power, heating, or gasworks franchise unless there is a valid

 21 27 petition requesting submission of the proposal to the voters,

 21 28 or the party seeking such franchise, grant, amendment,

 21 29 extension, or renewal requests an election.  If a majority of

 21 30 those voting approves the proposal, the city may proceed as

 21 31 proposed.  The complete text of the ordinance shall be

 21 32 included on the ballot if conventional paper ballots are used.

 21 33 If an electronic optical scan voting system or voting machine

 21 34 is used, the proposal shall be stated on the optical scan
 21 35 ballot and on the machine, and the full text of the ordinance
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 22  1 posted for the voters pursuant to section 52.25.  All absentee

 22  2 voters shall receive the full text of the ordinance.

 22  3                           EXPLANATION

 22  4    This bill makes numerous changes relating to voting

 22  5 machines (direct recording electronic devices) and optical

 22  6 scan voting systems.

 22  7    The bill amends Code section 49.28 to provide that when

 22  8 voting machines are used in a precinct, the commissioner shall

 22  9 make a supply of paper ballots available in case of a power

 22 10 failure, machine malfunction, or any other condition that

 22 11 prevents a person from casting the person's ballot on the

 22 12 voting machine.

 22 13    Code section 50.48, containing the general provisions for

 22 14 recounts, is amended to provide that if a voting machine was

 22 15 used in the election, the paper record produced by the machine

 22 16 for voter review shall be the official record in a recount

 22 17 unless the county commissioner of elections believes or knows

 22 18 that the paper records for a machine have been compromised in

 22 19 some manner.

 22 20    Code section 52.1, relating to voting machines and

 22 21 electronic voting system requirements, is amended to rewrite

 22 22 several of the definitions.  "Electronic voting system", is

 22 23 changed to "optical scan voting system", and other changes are

 22 24 made to related terminology.

 22 25    Code section 52.2 is amended to provide that on or after

 22 26 the effective date of the bill a county whose voting system

 22 27 primarily utilizes voting machines shall, when replacing the

 22 28 system, replace the system with an optical scan voting system

 22 29 only, and the federal law requirements relating to disabled

 22 30 voters shall be met through the use of an electronic ballot

 22 31 marking device that is compatible with an optical scan voting

 22 32 system.  The bill further provides that on or after the

 22 33 effective date of the bill those counties that utilize both a

 22 34 voting machine and an optical scan voting system shall, when

 22 35 replacing a voting machine, replace the voting machine with an
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 23  1 electronic ballot marking device that is compatible with an

 23  2 optical scan voting system.

 23  3    Code section 52.7, relating to requirements for

 23  4 construction of voting machines, is stricken and rewritten for

 23  5 ease of reading and also to provide that, for all elections

 23  6 held on or after November 4, 2008, voting machines shall

 23  7 provide a paper record for review by the voter at the polling

 23  8 place.

 23  9    Code section 52.33 is amended to provide that any county

 23 10 using an optical scan voting system shall also conduct

 23 11 absentee voting by use of such a system.

 23 12    The bill repeals Code sections relating to use of voting

 23 13 machines that are lever machines.

 23 14    The bill repeals Code sections authorizing and referring to

 23 15 the use of counting centers to tabulate optical scan ballots

 23 16 at a central location rather than at each precinct.

 23 17    The bill makes conforming amendments related to the

 23 18 terminology changes in Code section 52.1 and the Code section

 23 19 repeals.

 23 20 LSB 1607SV 82

 23 21 sc:nh/je/5
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  1  1                           DIVISION I

  1  2    Section 1.  NEW SECTION.  533.101  TITLE.

  1  3    This chapter shall be known as the "Iowa Credit Union Act".

  1  4    Sec. 2.  NEW SECTION.  533.102  DEFINITIONS.

  1  5    As used in this chapter, unless the context otherwise

  1  6 requires:

  1  7    1.  "Account insurance plan" means an arrangement providing

  1  8 account and share insurance which is of a type authorized

  1  9 under section 533.307.

  1 10    2.  "Common bond" means the shared characteristic of

  1 11 members of a credit union.

  1 12    3.  "Credit union" means a cooperative, nonprofit

  1 13 association, organized or incorporated in accordance with the

  1 14 provisions of this chapter or under the laws of another state

  1 15 or the Federal Credit Union Act, 12 U.S.C. } 1751, et seq.,

  1 16 for the purposes of creating a source of credit at a fair and

  1 17 reasonable rate of interest, of encouraging habits of thrift

  1 18 among its members, and of providing an opportunity for its

  1 19 members to use and control their own money on a democratic

  1 20 basis in order to improve their economic and social condition.

  1 21    A credit union is also a supervised financial organization

  1 22 as that term is defined and used in chapter 537, the Iowa

  1 23 consumer credit code.

  1 24    4.  "Credit union service organization" means a corporation

  1 25 or limited partnership organized under state law to provide

  1 26 financial and financial=related services for one or more

  1 27 credit unions, each of which owns part of the capital stock of

  1 28 the credit union service organization, as authorized under

  1 29 section 533.301, subsection 5, paragraph "f", and which

  1 30 corporation or limited partnership is subject to examination

  1 31 by the credit union division of the Iowa department of

  1 32 commerce or a federal supervisory agency.

  1 33    5.  "Ownership share" means a share of a credit union

  1 34 acquired by a member at the time membership is initiated.

  1 35    6.  "Review board" means the credit union review board.
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  2  1    7.  "State credit union" means a credit union organized

  2  2 pursuant to section 533.201.

  2  3    8.  "Superintendent" means the superintendent of credit

  2  4 unions appointed pursuant to section 533.104.

  2  5    Sec. 3.  NEW SECTION.  533.103  CREDIT UNION DIVISION

  2  6 CREATED.

  2  7    A credit union division of the department of commerce is

  2  8 created to administer this chapter.

  2  9    Sec. 4.  NEW SECTION.  533.104  SUPERINTENDENT.

  2 10    1.  A superintendent of credit unions shall be appointed by

  2 11 the governor, subject to confirmation by the senate, to

  2 12 regulate credit unions.

  2 13    a.  The appointee shall be selected solely with regard to

  2 14 qualification and fitness to discharge the duties of office.

  2 15    b.  The individual appointed shall have at least five

  2 16 years' experience as a director or executive officer of a

  2 17 credit union, or comparable experience in the regulation or

  2 18 examination of credit unions.  For purposes of this paragraph,

  2 19 credit union membership does not qualify as credit union

  2 20 experience.

  2 21    2.  The superintendent shall have an office at the seat of

  2 22 government.  The superintendent's term of office shall be four

  2 23 years beginning and ending as provided by section 69.19.  The

  2 24 governor may remove the superintendent for malfeasance in

  2 25 office, or for any cause that renders the superintendent

  2 26 ineligible, incapable, or unfit to discharge the duties of the

  2 27 office.

  2 28    3.  The superintendent shall receive a salary set by the

  2 29 governor within a range established by the general assembly.

  2 30    4.  A vacancy in the office of superintendent shall be

  2 31 filled for the unexpired portion of the regular term.

  2 32    5.  The superintendent may adopt rules as necessary or

  2 33 appropriate to administer this chapter, subject to the prior

  2 34 approval of the rules by the review board.

  2 35    Sec. 5.  NEW SECTION.  533.105  DEPUTY SUPERINTENDENT.
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  3  1    1.  The superintendent may appoint an employee of the

  3  2 credit union division as deputy superintendent to perform the

  3  3 duties of the superintendent during the superintendent's

  3  4 absence or inability to act.

  3  5    2.  The deputy superintendent shall serve at the pleasure

  3  6 of the superintendent.  If the office of the superintendent

  3  7 becomes vacant, the deputy superintendent shall have all

  3  8 powers and duties of the superintendent until a new

  3  9 superintendent is appointed by the governor in accordance with

  3 10 this chapter.

  3 11    3.  The deputy superintendent shall receive a salary to be

  3 12 fixed by the superintendent.

  3 13    Sec. 6.  NEW SECTION.  533.106  EMPLOYEES.

  3 14    1.  a.  The superintendent may appoint assistants,

  3 15 examiners, and other employees as the superintendent considers

  3 16 necessary to the proper discharge of duties imposed upon the

  3 17 superintendent by the laws of this state.

  3 18    b.  Pay plans shall be established for the credit union

  3 19 division employees, other than clerical employees, who

  3 20 supervise and examine the accounts and affairs of credit

  3 21 unions and other persons, subject to supervision and

  3 22 regulation by the superintendent, that are substantially

  3 23 equivalent to those paid by the national credit union

  3 24 administration and other federal supervisory agencies in this

  3 25 area of the United States.

  3 26    2.  a.  A state credit union, or its officers, directors,

  3 27 or employees, shall not directly or indirectly make a loan of

  3 28 money or property to the superintendent.

  3 29    b.  The superintendent shall not directly or indirectly

  3 30 accept a loan of money or property from a state credit union,

  3 31 or its officers, directors, or employees.

  3 32    3.  a.  An employee of the credit union division, other

  3 33 than the superintendent, may borrow money from a state credit

  3 34 union only on comparable terms and conditions to those

  3 35 ordinarily extended to all members of the credit union.  The
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  4  1 employee shall notify the superintendent of the acceptance of

  4  2 a loan from a state credit union.

  4  3    b.  The superintendent may restrict borrowing by employees

  4  4 from state credit unions if the superintendent determines such

  4  5 borrowing will interfere with the functions of the credit

  4  6 union division.

  4  7    c.  An employee shall not participate in the examination of

  4  8 a credit union where the employee has a loan.

  4  9    4.  The superintendent or an employee of the credit union

  4 10 division, other than a member of the review board, shall not

  4 11 perform any services for or be an officer, director, or

  4 12 employee of a state credit union or any other entity

  4 13 supervised or regulated by the credit union division.

  4 14    5.  A person who violates this section shall be permanently

  4 15 disqualified from acting as an officer, director, or employee

  4 16 of a state credit union and permanently disqualified from

  4 17 acting as superintendent or an employee of the credit union

  4 18 division.

  4 19    6.  The superintendent or an employee of the credit union

  4 20 division who is convicted of theft, burglary, robbery,

  4 21 larceny, embezzlement, or other crime involving breach of

  4 22 trust shall be forever disqualified from holding any position

  4 23 in the credit union division.

  4 24    Sec. 7.  NEW SECTION.  533.107  CREDIT UNION REVIEW BOARD.

  4 25    1.  A credit union review board is created.  The review

  4 26 board shall consist of seven members, five of whom shall have

  4 27 been members in good standing for at least the previous five

  4 28 years of either an Iowa state chartered credit union, or a

  4 29 credit union chartered under the Federal Credit Union Act and

  4 30 having its principal place of business in Iowa.  Two of the

  4 31 members may be public members; however, at no time shall more

  4 32 than five of the members be directors or employees of a credit

  4 33 union.  The members shall serve for three=year staggered terms

  4 34 beginning and ending as provided by section 69.19.

  4 35    2.  The members of the review board shall be appointed by
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  5  1 the governor subject to confirmation by the senate.  The

  5  2 governor may appoint the members of the review board from a

  5  3 list of nominees submitted to the governor by the credit

  5  4 unions located in this state.

  5  5    3.  The review board shall meet at least four times each

  5  6 year and shall hold special meetings at the call of the

  5  7 chairperson.  Four members constitute a quorum.

  5  8    4.  Each member of the review board shall receive actual

  5  9 and necessary expenses incurred in the discharge of official

  5 10 duties.  Each member of the review board may also be eligible

  5 11 to receive compensation as provided in section 7E.6.

  5 12    5.  A member of the review board shall not take part in any

  5 13 action or participate in any decision when the matter under

  5 14 consideration specifically relates to a credit union of which

  5 15 the review board member is a member.

  5 16    6.  The review board may adopt rules pursuant to chapter

  5 17 17A or take other action as it deems necessary or suitable, to

  5 18 administer this chapter.

  5 19    Sec. 8.  NEW SECTION.  533.108  RECORDS OF CREDIT UNION

  5 20 DIVISION.

  5 21    1.  a.  Records of the credit union division are public

  5 22 records subject to the provisions of chapter 22, except as

  5 23 otherwise provided in this chapter.

  5 24    b.  Papers, documents, writings, reports, reports of

  5 25 examinations and other information relating specifically to

  5 26 the supervision and regulation of a specific state credit

  5 27 union or of other persons by the superintendent pursuant to

  5 28 the laws of this state are not public records and shall not be

  5 29 open for examination or copying by the public or for

  5 30 examination or publication by the news media.  The

  5 31 superintendent or an employee of the credit union division

  5 32 shall not disclose such information in any manner to any

  5 33 person other than the person examined, except as otherwise

  5 34 authorized by this section.

  5 35    2.  a.  The superintendent or an employee of the credit
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  6  1 union division shall not be subpoenaed in any cause or

  6  2 proceeding to give testimony concerning papers, documents,

  6  3 writings, reports, reports of examinations, or other

  6  4 information relating to the supervision and regulation of a

  6  5 specific state credit union or persons by the superintendent

  6  6 pursuant to the laws of this state.

  6  7    b.  The papers, documents, writings, reports, reports of

  6  8 examinations, and other information of the credit union

  6  9 division that relate to the supervision and regulation of a

  6 10 specific state credit union or persons shall not be offered in

  6 11 evidence in a court or be subject to subpoena by a party,

  6 12 except when relevant in the following matters:

  6 13    (1)  In actions or proceedings brought by the

  6 14 superintendent.

  6 15    (2)  In matters in which an interested and proper party

  6 16 seeks review of a decision of the superintendent.

  6 17    (3)  In actions or proceedings that arise out of the

  6 18 criminal provisions of the laws of this state or of the United

  6 19 States.

  6 20    (4)  In actions brought as shareholder derivative suits

  6 21 against a credit union by a member who has acquired an

  6 22 ownership share.

  6 23    (5)  In actions brought to recover moneys or to recover

  6 24 upon an indemnity bond for embezzlement, misappropriation, or

  6 25 misuse of credit union funds.

  6 26    3.  a.  Information, records, and documents utilized for

  6 27 the purpose of, or in the course of, investigation,

  6 28 regulation, or examination of a specific credit union,

  6 29 received by the credit union division from some other

  6 30 governmental entity that treats such information, records, and

  6 31 documents as confidential, are confidential and shall not be

  6 32 disclosed by the division and are not subject to subpoena.

  6 33    b.  Information, records, and documents under paragraph "a"

  6 34 do not constitute a public record subject to examination and

  6 35 copying under chapter 22.
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  7  1    c.  The superintendent may exchange with governmental

  7  2 regulatory officials confidential information, records, and

  7  3 documents that are not a public record subject to examination

  7  4 and copying under chapter 22 provided that the other officials

  7  5 are subject to, or agree to comply with, standards of

  7  6 confidentiality comparable to those contained in this section.

  7  7    Sec. 9.  NEW SECTION.  533.109  INSURANCE AND SURETY BOND.

  7  8    1.  The superintendent shall acquire good and sufficient

  7  9 bond in a company authorized to do business in this state in

  7 10 order to ensure both of the following:

  7 11    a.  The faithful performance of the deputy superintendent,

  7 12 assistants, examiners, and all other employees of the credit

  7 13 union division.

  7 14    b.  Protection from any liability that may accrue in case

  7 15 of the loss of property of a state credit union, or of a

  7 16 member of a state credit union or of any other person, in the

  7 17 course of an examination, investigation, or other function

  7 18 required or allowed by the laws of this state.

  7 19    2.  The superintendent shall be bonded in accordance with

  7 20 chapter 64, provided that such bond shall be in the amount of

  7 21 one hundred thousand dollars.

  7 22    Sec. 10.  NEW SECTION.  533.110  REIMBURSEMENT OF EXPENSES.

  7 23    1.  The superintendent, deputy superintendent, assistants,

  7 24 examiners, and other employees of the credit union division

  7 25 are entitled to receive reimbursement for expenses incurred in

  7 26 the performance of their duties.

  7 27    2.  The superintendent, and when specifically authorized by

  7 28 the superintendent, the deputy superintendent, assistants,

  7 29 examiners, and other employees of the division, are entitled

  7 30 to receive reimbursement for expenses incurred while attending

  7 31 conventions, meetings, conferences, schools, or seminars

  7 32 relating to the performance of their duties.

  7 33    Sec. 11.  NEW SECTION.  533.111  EXPENSES OF THE CREDIT

  7 34 UNION DIVISION.

  7 35    1.  a.  All expenses required in the discharge of the
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  8  1 duties and responsibilities imposed upon the credit union

  8  2 division, the superintendent, and the review board by the laws

  8  3 of this state shall be paid from fees provided by the laws of

  8  4 this state and appropriated by the general assembly from the

  8  5 general fund of the state.

  8  6    b.  All fees imposed under this chapter are payable to the

  8  7 superintendent, who shall pay all fees and other moneys

  8  8 received to the treasurer of state within the time required by

  8  9 section 12.10.  The treasurer of state shall deposit such

  8 10 funds in the general fund of the state.

  8 11    2.  The superintendent shall account for receipts and

  8 12 disbursements according to the separate duties imposed upon

  8 13 the superintendent by the laws of this state, and each

  8 14 separate duty shall be fiscally self=sustaining.

  8 15    3.  The credit union division may expend additional funds,

  8 16 including funds for additional personnel, if the additional

  8 17 expenditures are actual expenses that exceed the funds

  8 18 budgeted for credit union examinations and directly result

  8 19 from examinations of state credit unions.

  8 20    a.  The amounts necessary to fund the excess examination

  8 21 expenses shall be collected from state credit unions being

  8 22 regulated, and the collections shall be treated as repayment

  8 23 receipts as defined in section 8.2.

  8 24    b.  The division shall notify in writing the legislative

  8 25 services agency and the department of management when hiring

  8 26 additional personnel.  The written notification shall include

  8 27 documentation that any additional expenditure related to such

  8 28 hiring will be totally reimbursed to the general fund of the

  8 29 state, and shall also include the division's justification for

  8 30 hiring such personnel.  The division must obtain the approval

  8 31 of the department of management only if the number of

  8 32 additional personnel to be hired exceeds the number of full=

  8 33 time equivalent positions authorized by the general assembly.

  8 34    4.  a.  All fees and other moneys collected shall be

  8 35 deposited into the general fund of the state and expenses

  9  1 required to be paid under this section shall be paid from

  9  2 funds appropriated for those purposes.  Moneys deposited into

  9  3 the general fund of the state pursuant to this section shall

  9  4 be subject to the requirements of section 8.60.

  9  5    b.  Funds appropriated to the credit union division shall

  9  6 be subject at all times to the warrant of the director of

  9  7 revenue, drawn upon written requisition of the superintendent

  9  8 or a designated representative, for the payment of all

  9  9 salaries and other expenses necessary to carry out the duties

  9 10 of the credit union division.

  9 11    5.  The credit union division may accept reimbursement of

  9 12 expenses related to the examination of a state credit union

  9 13 from the national credit union administration or any other

  9 14 guarantor or insurance plan authorized by this chapter.  These

  9 15 reimbursements shall be deposited into the general fund of the

  9 16 state.

  9 17    Sec. 12.  NEW SECTION.  533.112  ANNUAL FEES == EXAMINATION

  9 18 FEES == DELINQUENCIES.

  9 19    1.  Each state credit union shall pay an annual fee as

  9 20 determined by the superintendent based on the actual cost of

  9 21 operating the credit union division.  The superintendent shall

  9 22 consider recommendations from the review board and from state

  9 23 credit unions in determining the amount of the annual fee.

  9 24    2.  Each state credit union, corporation, credit union

  9 25 service organization, or other person subject to an

  9 26 examination pursuant to section 533.113 shall pay an

  9 27 examination fee.  The superintendent shall establish by rule

  9 28 an examination fee schedule.

  9 29    3.  a.  Failure of a state credit union, corporation,

  9 30 credit union service organization, or other person to pay a

  9 31 fee pursuant to subsection 1 or 2 shall result in the fee

  9 32 being considered delinquent and a penalty equal to five

  9 33 percent of the original fee may be assessed for each day or

  9 34 part of a day the payment remains delinquent.

  9 35    b.  A fee delinquency under this subsection by a
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 10  1 corporation, credit union service organization, or other

 10  2 person may result in the superintendent collecting the

 10  3 delinquent fee and penalty from the state credit union owning

 10  4 shares or investments or having business transactions or a

 10  5 relationship with such corporation, credit union service

 10  6 organization, or other person.

 10  7    c.  A fee delinquency under this subsection may also

 10  8 constitute grounds for revocation of the certificate of

 10  9 approval of the credit union to operate in this state.

 10 10    Sec. 13.  NEW SECTION.  533.113  EXAMINATIONS.

 10 11    1.  The superintendent may do any or all of the following:

 10 12    a.  Make or cause to be made an examination of a credit

 10 13 union whenever the superintendent believes such examination is

 10 14 necessary or advisable, but in no event less frequently than

 10 15 once during each twenty=four=month period.

 10 16    b.  Make or cause to be made such limited examinations at

 10 17 such times and with such frequency as the superintendent deems

 10 18 necessary and advisable to determine the condition of any

 10 19 state credit union and whether any person has violated the

 10 20 provisions of this chapter.

 10 21    c.  Make or cause to be made an examination of any

 10 22 corporation or credit union service organization in which a

 10 23 state credit union owns shares or has made an investment.

 10 24    d.  Make or cause to be made an examination of any person

 10 25 having business transactions or a relationship with any state

 10 26 credit union, upon application to and order of the district

 10 27 court of Polk county, when such examination is deemed

 10 28 necessary and advisable in order to determine whether the

 10 29 capital of the state credit union is impaired or whether the

 10 30 safety of its deposits is imperiled.

 10 31    e.  Accept, in lieu of the examination of a state credit

 10 32 union, or any corporation or credit union service organization

 10 33 in which a state credit union owns shares or has made an

 10 34 investment, or of any person having business transactions or a

 10 35 relationship with any state credit union, an examination
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 11  1 report prepared by a federal regulatory authority.

 11  2    f.  Accept, in lieu of the examination of a state credit

 11  3 union, an audit report conducted by a certified public

 11  4 accounting firm selected from a list of firms previously

 11  5 approved by the superintendent.  The cost of the audit shall

 11  6 be paid by the state credit union.

 11  7    g.  Accept, in lieu of the examination of an out=of=state

 11  8 credit union which also conducts business in this state, an

 11  9 examination report prepared by a state or federal regulatory

 11 10 authority.

 11 11    h.  Retain, at the examinee's expense, accountants,

 11 12 investigators, and other experts as reasonably necessary to

 11 13 assist in the conduct of the examination.  Any person so

 11 14 retained shall serve in a purely advisory capacity at the

 11 15 direction of the superintendent.

 11 16    2.  A state credit union and all of its officers and agents

 11 17 shall give to the representatives of the superintendent free

 11 18 and unimpeded access to all books, papers, securities,

 11 19 records, and other sources of information under their control.

 11 20    3.  a.  A report of examination shall be forwarded to the

 11 21 chairperson of a state credit union within thirty days after

 11 22 the completion of the examination.  Within thirty days of the

 11 23 receipt of this report, a meeting of the directors shall be

 11 24 called by the state credit union to consider matters contained

 11 25 in the report and the action taken shall be set forth in the

 11 26 minutes of the board.

 11 27    b.  The report of examination of any affiliate or of any

 11 28 person examined as provided in this subsection shall not be

 11 29 transmitted by the superintendent to any such affiliate or

 11 30 person or to the board of directors of any state credit union

 11 31 unless authorized or requested by such affiliate or person.

 11 32    4.  a.  Whenever the superintendent deems it necessary and

 11 33 advisable, the superintendent may notify the board of

 11 34 directors of a state credit union that a meeting will be held

 11 35 at a place and time and manner as the superintendent directs.
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 12  1 The superintendent's notice may disclose the purpose of the

 12  2 meeting.

 12  3    b.  The superintendent may present to the board at the

 12  4 meeting any item the superintendent desires to bring to the

 12  5 attention of the board, including but not limited to any

 12  6 report of an examination required or allowed by this chapter,

 12  7 any conclusions or projections drawn by the superintendent,

 12  8 any recommendations made relative to a report of an

 12  9 examination, and any other matters concerning the operation

 12 10 and condition of the state credit union.

 12 11    c.  The state credit union shall cause the matters

 12 12 presented at the meeting to be recorded in the minutes of the

 12 13 meeting.

 12 14    d.  Each member of the board of directors shall furnish the

 12 15 superintendent a statement on forms supplied by the

 12 16 superintendent that the member is familiar with the matters

 12 17 presented by the superintendent.

 12 18    5.  The superintendent may require any of the following

 12 19 state credit unions to submit to an additional examination or

 12 20 to an independent audit performed by a certified public

 12 21 accounting firm as provided in subsection 1, paragraph "f", at

 12 22 the expense of the state credit union:

 12 23    a.  A state credit union where the records are inadequate.

 12 24    b.  A state credit union in which the books have not been

 12 25 balanced as of the end of the month not less than thirty days

 12 26 previously.

 12 27    c.  A state credit union whose affairs are in an

 12 28 unfavorable condition.

 12 29    6.  The superintendent may furnish a copy of the

 12 30 examination report and materials relating to any or all

 12 31 examinations made of any state credit union and any affiliate

 12 32 of a state credit union to any or all of the following,

 12 33 including any official or supervising examiner of any office

 12 34 or regulatory authority:

 12 35    a.  The national credit union administration.
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 13  1    b.  The federal deposit insurance corporation.

 13  2    c.  The federal reserve system.

 13  3    d.  The office of the comptroller of the currency.

 13  4    e.  The office of thrift supervision.

 13  5    f.  The federal home loan bank.

 13  6    g.  Financial institution regulatory authorities of other

 13  7 states.

 13  8    h.  The financial crimes enforcement network of the United

 13  9 States department of the treasury.

 13 10    7.  If the superintendent concludes that a state credit

 13 11 union's affairs are in an unfavorable condition, the

 13 12 superintendent may direct the state credit union to consider

 13 13 consolidation, dissolution, or any other form of

 13 14 reorganization.

 13 15    Sec. 14.  NEW SECTION.  533.114  ANNUAL REPORT OF

 13 16 SUPERINTENDENT.

 13 17    1.  The superintendent shall report annually to the

 13 18 governor in the manner and within the time required by chapter

 13 19 7A.  A copy of the report shall be furnished by the

 13 20 superintendent to each state credit union and to the Iowa

 13 21 credit union league and its affiliates.

 13 22    2.  In addition to the matters required by chapter 7A, the

 13 23 annual report of the superintendent shall contain all of the

 13 24 following:

 13 25    a.  A summary of applications approved or denied by the

 13 26 superintendent pursuant to this chapter since the last

 13 27 previous report.

 13 28    b.  A summary of the assets, liabilities, and capital

 13 29 structures of all state credit unions, and a summary of the

 13 30 volume of consumer installment credit outstanding per state

 13 31 credit union, as of December 31 of the year for which the

 13 32 report is made.

 13 33    c.  A statement of the receipts and disbursements of funds

 13 34 of the superintendent during the calendar year ending on the

 13 35 preceding December 31 and of the funds on hand on that
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 14  1 December 31, including an estimate of the disbursements of

 14  2 credit union division funds for consumer credit protection

 14  3 during the year for which the report is made.

 14  4    d.  Information that the administrator of the Iowa consumer

 14  5 credit code may require to be included.

 14  6    e.  A list of state credit unions that have been designated

 14  7 as serving predominantly low=income members pursuant to

 14  8 section 533.301, subsection 1.

 14  9    f.  Other information the superintendent deems appropriate

 14 10 and advisable to disclose in the discharge of the duties

 14 11 imposed upon the superintendent by this chapter.

 14 12    Sec. 15.  NEW SECTION.  533.115  RECIPROCITY.

 14 13    1.  Subject to rules of the superintendent, a credit union

 14 14 organized in another state may do business in Iowa if state

 14 15 credit unions organized in Iowa may do business in the state

 14 16 in which the out=of=state credit union is organized.

 14 17    2.  Notwithstanding subsection 1, an out=of=state credit

 14 18 union shall meet the same deposit insurance requirements

 14 19 established by this chapter for a state credit union prior to

 14 20 doing business in Iowa.

 14 21    Sec. 16.  NEW SECTION.  533.116  ENFORCEMENT OF IOWA

 14 22 CONSUMER CREDIT CODE.

 14 23    1.  The superintendent shall enforce the Iowa consumer

 14 24 credit code with respect to state credit unions, as provided

 14 25 in sections 537.2303, 537.2305, and 537.6105.

 14 26    2.  The superintendent shall cooperate with the

 14 27 administrator of the Iowa consumer credit code as designated

 14 28 in section 537.6103, and shall assist that administrator

 14 29 whenever necessary to provide for the discharge of the duties

 14 30 of that administrator.

 14 31    3.  Notwithstanding other provisions of this chapter to the

 14 32 contrary, the superintendent shall furnish to the

 14 33 administrator of the Iowa consumer credit code, access to or

 14 34 copies of records in the custody of the credit union division

 14 35 that relate to a state credit union when necessary to enable
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 15  1 the administrator of the Iowa consumer credit code to enforce

 15  2 chapter 537.

 15  3    Sec. 17.  NEW SECTION.  533.117  SMALL LOANS LEGISLATION.

 15  4    This chapter does not apply to any person engaged in the

 15  5 business of loaning money under chapter 536.

 15  6    Sec. 18.  NEW SECTION.  533.201  ORGANIZATION.

 15  7    1.  In order to simplify the organization of state credit

 15  8 unions, the superintendent shall cause to be prepared an

 15  9 approved form of articles of incorporation and a form of

 15 10 bylaws, consistent with this chapter, which shall be used by

 15 11 state credit union incorporators.

 15 12    2.  a.  A group comprised of at least seven residents of

 15 13 the state of Iowa may apply to the superintendent for

 15 14 permission to organize a state credit union.

 15 15    b.  A state credit union shall be organized by delivering

 15 16 to the superintendent articles of incorporation that state all

 15 17 of the following:

 15 18    (1)  The name and location of the proposed state credit

 15 19 union.

 15 20    (2)  The names and addresses of the subscribers to the

 15 21 articles and the number of shares subscribed to by each.

 15 22    (3)  The share structure of the state credit union.  A

 15 23 state credit union may have more than one class of shares.

 15 24 The par value of the shares of the state credit union shall be

 15 25 established by the board of directors.

 15 26    3.  The applicants shall prepare and adopt bylaws for the

 15 27 general governance of the state credit union consistent with

 15 28 the provisions of this chapter.

 15 29    4.  The articles and the bylaws, both executed in

 15 30 duplicate, shall be forwarded with a fee of ten dollars to the

 15 31 superintendent.

 15 32    5.  a.  The superintendent shall determine whether the

 15 33 articles and bylaws conform to the provisions of this chapter

 15 34 within thirty days of receipt.

 15 35    b.  The superintendent shall notify the applicants of the
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 16  1 determination after review of the articles and bylaws.

 16  2    c.  If the decision is favorable, the superintendent shall

 16  3 issue a certificate of approval, which shall be attached to

 16  4 the duplicate articles of incorporation and returned, together

 16  5 with the duplicate bylaws, to the applicants.

 16  6    d.  Articles and bylaws approved by the superintendent

 16  7 shall be binding upon the applicants and the board of

 16  8 directors of a state credit union.  If the board of directors

 16  9 does not follow the articles of incorporation and bylaws, the

 16 10 members of the state credit union may pursue a derivative

 16 11 action in Iowa district court.

 16 12    6.  a.  The applicants shall file the duplicate of the

 16 13 articles of incorporation and the attached certificate of

 16 14 approval with the county recorder of the county within which

 16 15 the state credit union is to have its principal place of

 16 16 business.

 16 17    b.  The county recorder shall record and index the

 16 18 duplicate of the articles of incorporation and the attached

 16 19 certificate of approval and return the articles of

 16 20 incorporation and the certificate of approval, with the

 16 21 recorder's certificate of record attached, to the

 16 22 superintendent for permanent record.

 16 23    7.  Articles of incorporation may be amended by a favorable

 16 24 vote of a majority of the members present at a meeting, if

 16 25 that number constitutes a quorum and if the proposed amendment

 16 26 was contained in the notice of the meeting.

 16 27    8.  Bylaws may be amended by any of the following methods:

 16 28    a.  The favorable vote of a majority of the members present

 16 29 at a meeting, if that number constitutes a quorum and if the

 16 30 proposed amendment was contained in the notice of the meeting.

 16 31    b.  The favorable vote of a majority of the members of the

 16 32 board.

 16 33    c.  By a majority vote of members voting by mailed or

 16 34 electronic ballot, ensuring the confidentiality of voters,

 16 35 according to procedures specified by rule of the
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 17  1 superintendent, requiring at least twenty days' notice to all

 17  2 members.  An announcement shall be made to members of the

 17  3 results of the vote.  Ballots shall be preserved for a

 17  4 reasonable period of time following the vote.

 17  5    d.  A combination of procedures as specified in paragraphs

 17  6 "a" and "c", whereby members are allowed to vote either in

 17  7 person at a meeting or by mailed or electronic ballot,

 17  8 according to procedures specified by rule of the

 17  9 superintendent.  If the proposed amendment receives a

 17 10 favorable majority of the total votes cast in person and by

 17 11 mailed or electronic ballot, the bylaws shall be amended.

 17 12    9.  An amendment to the articles of incorporation or bylaws

 17 13 must be approved by the superintendent before the amendment

 17 14 becomes effective.

 17 15    10.  The original articles or amended articles may contain

 17 16 a provision eliminating or limiting the personal liability of

 17 17 a director, officer, or employee of the state credit union or

 17 18 its shareholders for monetary damages for breach of fiduciary

 17 19 duty as a director, officer, or employee, provided that the

 17 20 provision does not eliminate or limit the liability of a

 17 21 director, officer, or employee for any breach of the

 17 22 director's, officer's, or employee's duty of loyalty to the

 17 23 state credit union or its shareholders, for acts or omissions

 17 24 not in good faith or that involve intentional misconduct or a

 17 25 knowing violation of law, or for any transaction from which

 17 26 the director, officer, or employee derives an improper

 17 27 personal benefit.  However, a provision shall not eliminate or

 17 28 limit the liability of a director, officer, employee, or

 17 29 shareholder for any act or omission occurring prior to the

 17 30 date when the provision in the articles of incorporation

 17 31 becomes effective.

 17 32    Sec. 19.  NEW SECTION.  533.202  COMMON BOND == MEMBERSHIP

 17 33 == OWNERSHIP SHARE.

 17 34    1.  a.  State credit union organization shall be available

 17 35 to groups of individuals who have a common bond of association
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 18  1 such as, but not limited to, occupation, common employer, or

 18  2 residence within specified geographic boundaries.

 18  3    b.  Changes in the common bond may be made by the board of

 18  4 directors.

 18  5    2.  a.  The membership of a state credit union consists of

 18  6 those persons in the common bond who have subscribed to one

 18  7 ownership share and have complied with the other requirements

 18  8 specified by the articles of incorporation and bylaws.

 18  9    b.  Organizations, incorporated or otherwise, may be

 18 10 members.

 18 11    c.  Unless the state credit union's bylaws state otherwise,

 18 12 once a person or organization becomes a member of a state

 18 13 credit union in accordance with this chapter, the person or

 18 14 organization may remain a member of that state credit union,

 18 15 and retain all membership privileges, until the person or

 18 16 organization chooses to withdraw from the membership of the

 18 17 state credit union, or is expelled pursuant to section

 18 18 533.210.

 18 19    Sec. 20.  NEW SECTION.  533.203  FISCAL YEAR == MEMBERSHIP

 18 20 MEETINGS.

 18 21    1.  The fiscal year of all state credit unions shall end

 18 22 December 31.

 18 23    2.  Annual meetings shall be held, and special meetings may

 18 24 be held, in the manner indicated in the bylaws.

 18 25    a.  At all meetings, a member shall have one vote

 18 26 regardless of the number of or class of shares held by the

 18 27 member.

 18 28    b.  There shall be no voting by proxy.

 18 29    c.  A member other than a natural person may cast a single

 18 30 vote through a delegated agent.

 18 31    3.  a.  The majority of members present at any meeting may

 18 32 vote to modify, amend, or reverse any act of the board of

 18 33 directors or instruct the board to take action not

 18 34 inconsistent with the articles, bylaws, or this chapter.

 18 35    b.  In order to be binding upon the board of directors, any

 19  1 action taken by the membership to modify, amend, or reverse an

 19  2 act of the board, or to instruct the board to take action,

 19  3 requires an affirmative vote of a majority of all eligible

 19  4 members obtained by submitting the modification, amendment, or

 19  5 reversal to the members by mail or electronic ballot, pursuant

 19  6 to rules adopted by the superintendent.

 19  7    Sec. 21.  NEW SECTION.  533.204  ELECTION OF BOARD.

 19  8    1.  At the organizational meeting a board of directors of

 19  9 not less than nine members shall be elected to hold office for

 19 10 such terms as the bylaws provide and until successors are

 19 11 elected and qualified.

 19 12    2.  At each annual meeting one member shall be elected to

 19 13 fill each position vacated by reason of an expiring term or

 19 14 other cause.

 19 15    3.  Pursuant to rules adopted by the superintendent, state

 19 16 credit unions may allow members to vote on the election of

 19 17 directors via electronic means including but not limited to

 19 18 the internet or telephone.

 19 19    4.  A record of the names and addresses of the directors,

 19 20 officers, and committee persons shall be filed with the

 19 21 superintendent within ten days following each election.

 19 22    5.  A state credit union wishing to maintain a board of

 19 23 directors of less than nine members may apply to the

 19 24 superintendent for permission to reduce the required number of

 19 25 directors.  An application to reduce the required number of

 19 26 directors under this subsection must demonstrate both of the

 19 27 following:

 19 28    a.  The application is necessitated by a hardship or other

 19 29 special circumstance.

 19 30    b.  A lesser number of directors is in the best interest of

 19 31 the state credit union and its members.

 19 32    In no event may the superintendent allow fewer than seven

 19 33 directors on a state credit union board.

 19 34    Sec. 22.  NEW SECTION.  533.205  BOARD OF DIRECTORS ==

 19 35 DUTIES.
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 20  1    1.  Within five days following the organizational meeting

 20  2 and each annual meeting, the directors shall elect the

 20  3 following officers from the membership of the board of

 20  4 directors:

 20  5    a.  A chairperson of the board.

 20  6    b.  A vice chairperson.

 20  7    c.  A secretary.

 20  8    d.  A chief financial officer whose title shall be

 20  9 designated by the board.

 20 10    2.  a.  The board of directors shall appoint the following

 20 11 committees:

 20 12    (1)  A credit committee of not less than three members.

 20 13    (2)  An auditing committee of not less than three members.

 20 14    b.  The board may also appoint alternate members of the

 20 15 credit committee.

 20 16    c.  Only a member of the board or a member of the state

 20 17 credit union may be appointed to the credit committee or to

 20 18 the auditing committee.

 20 19    d.  The board may appoint an executive committee to act on

 20 20 its behalf.

 20 21    3.  The duties and responsibilities of a director and of

 20 22 the board of directors shall include, but are not limited to,

 20 23 all of the following:

 20 24    a.  General management of the affairs of the state credit

 20 25 union.

 20 26    b.  Setting the amount of the surety bond that shall be

 20 27 required of all officers and employees handling money.

 20 28    c.  Attendance at no less than seventy=five percent of the

 20 29 regular board meetings held during the calendar year.

 20 30    d.  Periodic review of the original records of the state

 20 31 credit union, or comprehensive summaries prepared by the

 20 32 officers of the state credit union, pertaining to loans,

 20 33 security interests, and investments.

 20 34    e.  Review of the adequacy of the state credit union's

 20 35 internal controls.
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 21  1    f.  Periodic review of utilization of security measures.

 21  2    g.  Establishing education and training programs to ensure

 21  3 that the director possesses adequate knowledge to manage the

 21  4 affairs of the state credit union.

 21  5    4.  a.  Directors of a state credit union shall discharge

 21  6 the duties of their position in good faith and with that

 21  7 diligence, care, and skill which ordinarily prudent persons

 21  8 would exercise under similar circumstances in like positions.

 21  9    b.  The directors have a continuing responsibility to

 21 10 assure themselves that the state credit union is being managed

 21 11 according to law and that the practices and policies adopted

 21 12 by the board are being implemented.

 21 13    5.  a.  The board of directors shall name or employ an

 21 14 individual who performs active executive or official duties

 21 15 for the state credit union as its chief executive officer.

 21 16    b.  The board shall fix the tenure and provide for the

 21 17 reasonable compensation of the chief executive officer.

 21 18    c.  The chief executive officer may be a member of the

 21 19 board of directors.

 21 20    6.  a.  The chief executive officer or the chief executive

 21 21 officer's designee shall determine the compensation and tenure

 21 22 of employees of the state credit union.

 21 23    b.  An employee of the state credit union shall not be a

 21 24 member of the board of directors.

 21 25    c.  For purposes of this section, an employee of the state

 21 26 credit union means an individual employed by the state credit

 21 27 union other than the chief executive officer.

 21 28    7.  A state credit union shall not pay an overdraft of a

 21 29 director, officer, or employee of the state credit union on an

 21 30 account at the state credit union, unless the payment of funds

 21 31 is made in accordance with either of the following:

 21 32    a.  A written, preauthorized, interest=bearing extension of

 21 33 credit plan that specifies a method of repayment.

 21 34    b.  A written, preauthorized transfer of collected funds

 21 35 from another account of the account holder at the state credit
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 22  1 union.

 22  2    8.  A credit union director shall not receive compensation

 22  3 for service as a director.  However, a director may be

 22  4 reimbursed for reasonable expenses directly related to such

 22  5 service.

 22  6    Sec. 23.  NEW SECTION.  533.206  MEETINGS OF THE BOARD.

 22  7    Unless the bylaws provide otherwise, the board of directors

 22  8 may permit any and all directors to participate in all except

 22  9 one meeting per year of the board of directors through the use

 22 10 of any means of communication by which all directors

 22 11 participating in the meeting may simultaneously hear each

 22 12 other and communicate during the meeting.  A director

 22 13 participating in a meeting by this means is deemed to be

 22 14 present at the meeting.

 22 15    Sec. 24.  NEW SECTION.  533.207  CREDIT COMMITTEE.

 22 16    1.  The credit committee shall have responsibility for the

 22 17 general supervision of all loans to members.

 22 18    2.  Applications for loans shall be on a form approved by

 22 19 the credit committee.

 22 20    a.  All applications shall set forth the purpose for which

 22 21 the loan is desired, the security, if any, offered and such

 22 22 other data as may be required.

 22 23    b.  Within the meaning of this section, an assignment of

 22 24 shares or deposits or the endorsement of a note may be deemed

 22 25 security.

 22 26    3.  At least a majority of the members of the credit

 22 27 committee shall review and act on all loan applications and

 22 28 may grant approval, or the credit committee, with the prior

 22 29 approval of the board of directors, may grant one or more loan

 22 30 officers the power to approve or reject loans subject to

 22 31 written conditions and regulations adopted by the credit

 22 32 committee.

 22 33    4.  The credit committee shall meet as often as may be

 22 34 necessary after due notice to each member.

 22 35    Sec. 25.  NEW SECTION.  533.208  AUDITING COMMITTEE.
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 23  1    The auditing committee shall perform the following

 23  2 functions:

 23  3    1.  Make or cause to be made an examination of the affairs

 23  4 of the state credit union at least annually, including an

 23  5 audit of its financial records.  If the auditing committee

 23  6 feels such action to be necessary, the auditing committee

 23  7 shall call the members together after the audit and submit to

 23  8 them its report.

 23  9    2.  Make or cause to be made an annual report and submit it

 23 10 at the annual meeting of the members.

 23 11    3.  Suspend by unanimous vote any officer, director, or

 23 12 member of the auditing committee and call the members together

 23 13 to act on the suspension, if the auditing committee deems the

 23 14 action to be necessary to the proper conduct of the state

 23 15 credit union.  The members at the meeting may sustain the

 23 16 suspension and remove the officer, director, or member

 23 17 permanently or may reinstate the officer, director, or member.

 23 18    4.  Call a special meeting of state credit union members by

 23 19 majority vote to consider a matter to be submitted by the

 23 20 auditing committee.

 23 21    Sec. 26.  NEW SECTION.  533.209  CONFLICTS OF INTEREST.

 23 22    1.  A director, committee member, officer, or employee of a

 23 23 state credit union shall not directly or indirectly

 23 24 participate in either the deliberation upon or the

 23 25 determination of any matter in which the director, committee

 23 26 member, officer, or employee has a direct or indirect

 23 27 interest.

 23 28    2.  For the purposes of this section, an interest may

 23 29 include, but is not limited to, a pecuniary or familial

 23 30 interest.

 23 31    Sec. 27.  NEW SECTION.  533.210  EXPULSION OF CREDIT UNION

 23 32 MEMBER.

 23 33    1.  The board of directors may expel any member of a state

 23 34 credit union who has failed to do either of the following:

 23 35    a.  Carry out the member's obligations to the state credit
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 24  1 union.

 24  2    b.  Comply with the state credit union's bylaws or

 24  3 policies.

 24  4    2.  A member of a state credit union may be expelled by a

 24  5 majority vote of the board of directors at a regular or

 24  6 special meeting of the board.

 24  7    a.  An expelled member may request a hearing before the

 24  8 membership of the state credit union, which shall be held

 24  9 within sixty days of an expelled member's request.

 24 10    b.  At the hearing, the membership may reinstate the

 24 11 expelled member by majority vote, upon terms and conditions

 24 12 prescribed at the hearing.

 24 13    3.  Any member may withdraw from the state credit union at

 24 14 any time, but advance notice of withdrawal may be required as

 24 15 provided in this section.

 24 16    4.  After deducting all amounts due from the member to the

 24 17 state credit union and the amount necessary to honor

 24 18 outstanding share drafts drawn against accounts of the member,

 24 19 all amounts paid on shares or as deposits of an expelled or

 24 20 withdrawing member, along with accrued dividends and interest

 24 21 to the date of expulsion or withdrawal, shall be paid to that

 24 22 member.

 24 23    5.  Upon expulsion or withdrawal of a member from a state

 24 24 credit union, or at any other time, the state credit union may

 24 25 require sixty days' notice of intention to withdraw shares and

 24 26 thirty days' notice of intention to withdraw deposits, except

 24 27 that a state credit union shall not at any time require notice

 24 28 of withdrawal with respect to funds that are subject to

 24 29 withdrawal by share drafts.

 24 30    6.  Withdrawing or expelled members shall have no further

 24 31 rights in the state credit union.  However, withdrawing or

 24 32 expelled members shall not be released from any remaining

 24 33 liability to the state credit union because of the expulsion

 24 34 or withdrawal.

 24 35    Sec. 28.  NEW SECTION.  533.211  SUSPENSION OR RESTRICTION
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 25  1 OF SERVICES.

 25  2    1.  A state credit union may suspend or deny certain

 25  3 services to members who have done any of the following:

 25  4    a.  Caused a loss to the state credit union.

 25  5    b.  Violated the membership agreement or any policy adopted

 25  6 by the board.

 25  7    c.  Been physically or verbally abusive to state credit

 25  8 union members or staff.

 25  9    2.  Members with suspended services may maintain a share

 25 10 account, and continue to vote at annual and special meetings.

 25 11    Sec. 29.  NEW SECTION.  533.212  USE OF NAME "CREDIT UNION"

 25 12 REQUIREMENTS == RESTRICTIONS == EXCEPTIONS.

 25 13    1.  a.  A state credit union organized in accordance with

 25 14 this chapter shall include the words "credit union" in its

 25 15 name.

 25 16    b.  All state credit union offices shall be identified by

 25 17 use of the state credit union's full name.

 25 18    c.  The full name of a state credit union shall be used in

 25 19 all legal documents of the state credit union.

 25 20    2.  a.  A person other than a credit union shall not use a

 25 21 name or title containing the words "credit union", or any

 25 22 derivation, and shall not represent in advertising or

 25 23 otherwise that the person is conducting business as a credit

 25 24 union, except as provided in subsection 3.

 25 25    b.  A person who violates paragraph "a" may be enjoined

 25 26 from the use of words, advertising, or other representation

 25 27 prohibited by paragraph "a".

 25 28    3.  The prohibitions contained in subsection 2 do not apply

 25 29 to any of the following entities:

 25 30    a.  A credit union organized under this chapter or the laws

 25 31 of another state.

 25 32    b.  A credit union organized under the Federal Credit Union

 25 33 Act, 12 U.S.C. } 1751 et seq.

 25 34    c.  The Iowa credit union league, a chapter, affiliate, or

 25 35 subsidiary of the Iowa credit union league or a political
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 26  1 action committee formed pursuant to the Federal Election

 26  2 Campaign Act, 2 U.S.C. } 431 et seq., or chapter 68A by the

 26  3 Iowa credit union league or by credit unions organized under

 26  4 this chapter or federal law.

 26  5    d.  A joint service center operated by two or more credit

 26  6 unions where credit union services are made available to

 26  7 credit union members.

 26  8    e.  An organization formed for educational purposes in

 26  9 association with an accredited elementary or secondary school

 26 10 that engages in receipt of deposits of no more than twenty

 26 11 dollars per depositor and uses the words "educational credit

 26 12 union" in its name.  An educational credit union must be

 26 13 affiliated with a state credit union organized under this

 26 14 chapter.  Notwithstanding this recognition given to an

 26 15 educational credit union, an educational credit union is not a

 26 16 state credit union within the scope or regulation of this

 26 17 chapter.

 26 18    Sec. 30.  NEW SECTION.  533.213  CORPORATE CENTRAL CREDIT

 26 19 UNION.

 26 20    1.  A corporate central credit union may be established.

 26 21    a.  Credit unions organized under this chapter, the Federal

 26 22 Credit Union Act, or any other credit union act and credit

 26 23 union organizations may be members.

 26 24    b.  Regulated financial institutions, nonprofit

 26 25 organizations, and cooperative organizations may also be

 26 26 members to the extent and manner provided for in the bylaws of

 26 27 the corporate central credit union.

 26 28    2.  A corporate central credit union shall not be required

 26 29 to transfer to its legal reserve more than five percent of its

 26 30 net income for the year.

 26 31    3.  A corporate central credit union shall have all the

 26 32 powers, restrictions, and obligations imposed upon, or granted

 26 33 to a state credit union under this chapter, except that the

 26 34 corporate central credit union may also exercise any of the

 26 35 following additional powers subject to the adoption of rules
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 27  1 by the superintendent and with the prior written approval of

 27  2 the superintendent:

 27  3    a.  Borrow any amount from any source.

 27  4    b.  Invest in or purchase obligations or securities or

 27  5 other designated investments to the same extent authorized for

 27  6 other supervised financial institutions.

 27  7    c.  Invest in or acquire shares, stocks, or other

 27  8 obligations of an organization providing services that are

 27  9 associated with the operations of credit unions.  However, the

 27 10 aggregate amount invested pursuant to this paragraph shall not

 27 11 exceed fifty percent of the total of all reserves and

 27 12 undivided earnings of the corporate central credit union.

 27 13    d.  Buy or sell investment securities and corporate bonds

 27 14 that are evidences of indebtedness.  However, the purchase or

 27 15 sale is limited to marketable obligations of a corporation or

 27 16 state or federal agency issued without recourse.

 27 17    e.  Establish one or more capital accounts in the same

 27 18 manner as if it were a federal credit union.

 27 19    f.  Sell all or part of its assets to another corporate

 27 20 central credit union and assume the liabilities of a selling

 27 21 corporate central credit union if the action is pursuant to a

 27 22 plan agreed upon by a majority of the board of directors and,

 27 23 in the case of the sale of all of its assets, the affirmative

 27 24 vote of a majority of its members either by mail or in person

 27 25 at a meeting called for that purpose.

 27 26    g.  Invest in the shares or deposits of another similarly

 27 27 organized corporate central credit union, or central liquidity

 27 28 facility.

 27 29    h.  Make other investments approved by the superintendent.

 27 30    Sec. 31.  NEW SECTION.  533.214  CENTRAL CREDIT UNIONS.

 27 31    Credit unions known as central credit unions may exist for

 27 32 the purpose of serving credit unions, members of dissolved and

 27 33 members of other credit unions, directors, officers, and

 27 34 employees of credit unions, employee groups as described in

 27 35 section 533.301, subsection 13, and such other persons as the
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 28  1 superintendent approves.

 28  2    Sec. 32.  NEW SECTION.  533.301  POWERS.

 28  3    A state credit union shall have the power to do all of the

 28  4 following:

 28  5    1.  Receive payments for ownership shares, other shares, or

 28  6 as deposits from any or all of the following:

 28  7    a.  Members of the state credit union.

 28  8    b.  Nonmembers as prescribed by rule where the state credit

 28  9 union is serving predominantly low=income members.  Rules

 28 10 adopted allowing nonmember deposits in state credit unions

 28 11 serving predominantly low=income members shall be designed

 28 12 solely to meet the needs of the low=income members.

 28 13    c.  Other state credit unions.

 28 14    d.  Federal, state, county, and city governments.

 28 15    2.  Make loans or leases to members.

 28 16    3.  Make loans to a cooperative society or other

 28 17 organization having membership in the state credit union.

 28 18    4.  Make deposits in state and national banks, state and

 28 19 federal savings banks or savings and loan associations, and

 28 20 state and federal credit unions, the accounts of which are

 28 21 insured by the federal deposit insurance corporation or the

 28 22 national credit union share insurance fund.

 28 23    5.  Make investments in any or all of the following:

 28 24    a.  Time deposits in state and national banks, state and

 28 25 federal savings banks or savings and loan associations, and

 28 26 state and federal credit unions, the deposits of which are

 28 27 insured by the federal deposit insurance corporation or the

 28 28 national credit union share insurance fund.

 28 29    b.  Obligations, participations, or other instruments of or

 28 30 issued by, or fully guaranteed as to principal and interest by

 28 31 the United States government or any agency of the United

 28 32 States government, or any trust or trusts established for

 28 33 investing directly or collectively in the United States

 28 34 government or any agency of the United States government.

 28 35    c.  General obligations of this state and any subdivision

 29  1 of this state.

 29  2    d.  Purchase of notes of liquidating credit unions with the

 29  3 approval of the superintendent.

 29  4    e.  Shares and deposits in other credit unions.

 29  5    f.  Shares, stocks, loans, and other obligations or a

 29  6 combination of shares, stocks, loans, and other obligations of

 29  7 a credit union service organization, corporation, or

 29  8 association, provided the membership or ownership, as the case

 29  9 may be, of the credit union service organization, corporation,

 29 10 or association is primarily confined or restricted to credit

 29 11 unions or organizations of credit unions, and provided that

 29 12 the purpose of the credit union service organization,

 29 13 corporation, or association is primarily designed to provide

 29 14 services to credit unions, organizations of credit unions, or

 29 15 credit union members.  However, the aggregate amount invested

 29 16 pursuant to this paragraph shall not exceed five percent of

 29 17 the assets of the credit union.

 29 18    g.  Obligations issued by federal land banks, federal

 29 19 intermediate credit banks, banks for cooperatives, or any of

 29 20 the federal farm credit banks.

 29 21    h.  Commercial paper issued by United States corporations

 29 22 as defined by rule.

 29 23    i.  Corporate bonds as defined by and subject to terms and

 29 24 conditions imposed by the superintendent, provided that the

 29 25 superintendent shall not approve investment in corporate bonds

 29 26 unless the bonds are rated in the two highest grades of

 29 27 corporate bonds by a nationally accepted rating agency.

 29 28    j.  Any permissible investment for federal credit unions,

 29 29 provided that this paragraph shall not permit a credit union

 29 30 to invest in a credit union service organization except as

 29 31 provided in paragraph "f".

 29 32    6.  Borrow money as provided in this chapter.

 29 33    7.  Assess penalties as may be provided by the bylaws.

 29 34    8.  Sue and be sued.

 29 35    9.  Make contracts.
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 30  1    10.  Purchase, hold, and dispose of property necessary and

 30  2 incidental to its operation, except that any property acquired

 30  3 through foreclosure shall be disposed of within a period not

 30  4 to exceed ten years.

 30  5    11.  Exercise such incidental powers as may be necessary or

 30  6 requisite to enable the state credit union to carry on the

 30  7 business effectively for which it is incorporated.

 30  8    12.  Apply for share account and deposit account insurance

 30  9 that meets the requirements of this chapter, and take all

 30 10 actions necessary to maintain an insured status.

 30 11    13.  Serve a group of persons having an insufficient number

 30 12 of members to form or conduct the affairs of a separate credit

 30 13 union, upon the approval of the superintendent.  The existence

 30 14 of a common bond relationship between the group and the credit

 30 15 union affecting that service shall not be required.

 30 16    14.  Deposit with a credit union that has been in existence

 30 17 for not more than a year, an amount not to exceed twenty=five

 30 18 percent of the assets of the new credit union, but only one

 30 19 credit union may, at any time, make such a deposit.

 30 20    15.  Acquire the conditional sales contracts, promissory

 30 21 notes, or other similar instruments executed by its members,

 30 22 but the rate of interest existing on the instruments shall not

 30 23 exceed the highest rate charged by the acquiring credit union

 30 24 on its outstanding loans.

 30 25    16.  a.  Sell, participate in, or discount the obligations

 30 26 of its members with or without recourse.

 30 27    b.  Purchase the obligations of credit union members,

 30 28 provided the obligations meet the requirements of this

 30 29 chapter.

 30 30    17.  Acquire and hold shares in a corporation engaged in

 30 31 providing and operating facilities through which a credit

 30 32 union and its members may engage, by means of either the

 30 33 direct transmission of electronic impulses to and from the

 30 34 credit union or the recording of electronic impulses or other

 30 35 indicia of a transaction for delayed transmission to the
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 31  1 credit union, in transactions in which such credit union is

 31  2 otherwise permitted to engage pursuant to applicable law,

 31  3 subject to the prior approval of the superintendent.

 31  4    18.  Engage in any transaction otherwise permitted by this

 31  5 chapter and applicable law, by means of either the direct

 31  6 transmission of electronic impulses to or from the state

 31  7 credit union or the recording of electronic impulses or other

 31  8 indicia of a transaction for delayed transmission to the state

 31  9 credit union.

 31 10    a.  Subject to the provisions of chapter 527, a state

 31 11 credit union may utilize, establish, or operate, alone or with

 31 12 one or more other credit unions, banks incorporated under

 31 13 chapter 524 or federal law, savings and loan associations

 31 14 incorporated under chapter 534 or federal law, corporations

 31 15 licensed under chapter 536A, or third parties, the satellite

 31 16 terminals permitted under chapter 527, by means of which the

 31 17 state credit union may transmit to or receive from any member

 31 18 electronic impulses constituting transactions pursuant to this

 31 19 subsection.  However, such utilization, establishment, or

 31 20 operation shall be lawful only when in compliance with chapter

 31 21 527.

 31 22    b.  This subsection shall not be construed as authority for

 31 23 any person to engage in transactions not otherwise permitted

 31 24 by applicable law, and shall not be deemed to repeal, replace,

 31 25 or in any other way affect any applicable law or rule

 31 26 regarding the maintenance of or access to financial

 31 27 information maintained by any credit union.

 31 28    19.  Establish one or more state credit union offices other

 31 29 than its main office.

 31 30    a.  A state credit union may furnish at any of its offices

 31 31 all credit union services ordinarily furnished to the

 31 32 membership at its principal place of business.

 31 33    b.  The central executive and official business and

 31 34 recordkeeping functions of a state credit union shall be

 31 35 exercised at its principal place of business or at another
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 32  1 state credit union office or a location authorized by the

 32  2 superintendent for these functions.

 32  3    c.  A state credit union shall file an informational

 32  4 statement in the form prescribed by the superintendent prior

 32  5 to opening a state credit union office.

 32  6    d.  A state credit union office shall not be opened without

 32  7 a certificate to establish a state credit union office issued

 32  8 by the superintendent.

 32  9    e.  The establishment of a state credit union office must

 32 10 be reasonably necessary for service to, and in the best

 32 11 interests of, the members of the state credit union, and shall

 32 12 not endanger the safety and soundness of the state credit

 32 13 union opening the office.

 32 14    f.  A state credit union may join with one or more credit

 32 15 unions in the operation of an office facility to meet the

 32 16 service needs of its members.

 32 17    20.  Contract with another credit union to furnish services

 32 18 which either could otherwise legally perform.  Contracted

 32 19 services provided under this subsection are subject to

 32 20 regulation and examination like other services.

 32 21    21.  Purchase insurance or make the purchase of insurance

 32 22 available for members.

 32 23    22.  Charge fees and penalties and apply them to income.

 32 24    23.  a.  (1)  Act as agent of the federal government when

 32 25 requested by the secretary of the United States department of

 32 26 treasury.

 32 27    (2)  Perform such services as may be required in connection

 32 28 with the collection of taxes and other obligations due the

 32 29 United States and the lending, borrowing, and repayment of

 32 30 moneys by the United States.

 32 31    (3)  Act as a depository of public money when designated

 32 32 for that purpose.

 32 33    b.  (1)  Act as agent of this state when requested by the

 32 34 treasurer of state.

 32 35    (2)  Perform such services as may be required in connection
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 33  1 with the collection of taxes and other obligations due this

 33  2 state and the lending, borrowing, and repayment of moneys by

 33  3 this state.

 33  4    (3)  Act as a depository of public moneys when designated

 33  5 for that purpose.

 33  6    24.  Receive public funds pursuant to chapter 12C and

 33  7 pledge its assets to secure the deposit of public funds.

 33  8    25.  Engage in any activity authorized by the

 33  9 superintendent which would be permitted if the state credit

 33 10 union were federally chartered and which is consistent with

 33 11 state law.

 33 12    26.  To promote the public welfare, make donations for

 33 13 religious, charitable, scientific, educational, or community

 33 14 betterment purposes.

 33 15    27.  Set off a member's accounts against any of the

 33 16 member's debts or liabilities owed the state credit union

 33 17 pursuant to an agreement entered into between the member and

 33 18 the state credit union.  The state credit union shall also

 33 19 have a lien on the shares and deposits of a member for any sum

 33 20 due to the state credit union from the member or for any loan

 33 21 endorsed by the member.

 33 22    Sec. 33.  NEW SECTION.  533.302  CAPITAL.

 33 23    1.  The capital of a credit union shall consist of the

 33 24 payments that have been made to it by the several members

 33 25 thereof on shares.  A credit union may charge an entrance fee

 33 26 as may be provided by the bylaws.

 33 27    2.  A credit union may establish an equity share having a

 33 28 par value not to exceed one hundred dollars which shall be a

 33 29 part of the capital of the credit union and shall not be

 33 30 withdrawn or transferred except upon termination of membership

 33 31 in the credit union.  At the option of the credit union, the

 33 32 equity share may earn a dividend and may be insured.

 33 33    Sec. 34.  NEW SECTION.  533.303  RESERVES.

 33 34    1.  At the end of each dividend period, but no less than

 33 35 quarterly, the gross income of the state credit union shall be
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 34  1 determined.

 34  2    2.  A legal reserve against losses on loans and against

 34  3 such other losses as may be specified by rule shall be set

 34  4 aside from the gross income in accordance with the following

 34  5 schedule:

 34  6    a.  A state credit union in operation for more than four

 34  7 years and having assets of five hundred thousand dollars or

 34  8 more shall set aside the following amounts in the following

 34  9 order:

 34 10    (1)  Ten percent of the gross income until the legal

 34 11 reserve equals four percent of the total outstanding loans and

 34 12 risk assets.

 34 13    (2)  Five percent of the gross income until the legal

 34 14 reserve equals six percent of the total outstanding loans and

 34 15 risk assets.

 34 16    b.  A state credit union in operation for less than four

 34 17 years or having assets of less than five hundred thousand

 34 18 dollars shall set aside the following amounts in the order set

 34 19 forth:

 34 20    (1)  Ten percent of the gross income until the legal

 34 21 reserve equals seven and one=half percent of the total

 34 22 outstanding loans and risk assets.

 34 23    (2)  Five percent of the gross income until the legal

 34 24 reserve equals ten percent of the total outstanding loans and

 34 25 risk assets.

 34 26    3.  a.  If the legal reserve falls below the percent of the

 34 27 total outstanding loans and risk assets required for a state

 34 28 credit union by this section, the state credit union shall

 34 29 replenish the legal reserve by regular contributions in the

 34 30 amounts needed to reach the required reserve.  However, the

 34 31 superintendent may waive the reserve requirement when in the

 34 32 superintendent's opinion the waiver is necessary or desirable.

 34 33    b.  The legal reserve shall belong to the state credit

 34 34 union and shall be used to meet losses.

 34 35    c.  The reserve shall not be distributed to members as
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 35  1 interest or dividends except on liquidation of the state

 35  2 credit union or in accordance with a plan approved by the

 35  3 superintendent.

 35  4    4.  The superintendent may require a state credit union to

 35  5 set aside additional amounts as a special reserve if an

 35  6 examination of assets discloses that the legal reserve of the

 35  7 state credit union is inadequate.

 35  8    5.  A state credit union shall maintain an adequate

 35  9 allowance for loan and lease losses account and such other

 35 10 valuation allowance accounts as may be necessary to provide

 35 11 for the full and fair disclosure, in the state credit union's

 35 12 financial statements, of the assets, liabilities, and equity

 35 13 of the state credit union.

 35 14    6.  For the purpose of establishing legal reserves, the

 35 15 following shall not be considered risk assets:

 35 16    a.  Cash on hand.

 35 17    b.  Deposits and shares in federally insured banks, savings

 35 18 banks, and credit unions.

 35 19    c.  Assets which are insured by, fully guaranteed as to

 35 20 principal and interest by, or due from the United States

 35 21 government, its agencies, and instrumentalities.

 35 22    d.  Loans to other credit unions.

 35 23    e.  Student loans insured under the provisions of 20 U.S.C.

 35 24 } 1071=1087 or similar state programs.

 35 25    f.  Loans insured by the federal housing administration

 35 26 under 12 U.S.C. } 1703.

 35 27    g.  Loans fully insured or guaranteed by the federal

 35 28 government, a state government, or any agency of either.

 35 29    h.  Common trust investments which deal in investments

 35 30 authorized in section 533.301.

 35 31    i.  Prepaid expenses.

 35 32    j.  Accrued interest on nonrisk investments.

 35 33    k.  Furniture and equipment.

 35 34    l.  Land and buildings.

 35 35    m.  Loans fully secured by a pledge of shares within the
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 36  1 state credit union.

 36  2    n.  Deposits in the national credit union share insurance

 36  3 fund.

 36  4    o.  Real estate loans in transit to the secondary market as

 36  5 specified by rule.

 36  6    7.  Notwithstanding any other provision of this section, a

 36  7 state credit union shall maintain a sufficient amount of net

 36  8 worth as required by the state credit union's deposit insurer

 36  9 and rules of the superintendent.

 36 10    Sec. 35.  NEW SECTION.  533.304  INVESTMENT IN CERTAIN

 36 11 SHARES OR EQUITY INTERESTS.

 36 12    1.  For purposes of this section, unless the context

 36 13 otherwise requires:

 36 14    a.  "Equity interests" means limited partnership interests

 36 15 and other equity investments in which liability is limited to

 36 16 the amount of the investment, but does not mean general

 36 17 partnership interests or other interests involving general

 36 18 liability.

 36 19    b.  "Small business" means a corporation, partnership,

 36 20 proprietorship, or other entity formed under the laws of the

 36 21 United States, or a state, district, or territory of the

 36 22 United States, that meets the appropriate United States small

 36 23 business administration definition of small business and that

 36 24 is principally engaged in the development or exploitation of

 36 25 inventions, technological improvements, new processes, or

 36 26 other products not previously generally available in this

 36 27 state, or other investments which provide an economic benefit

 36 28 to this state.

 36 29    c.  "Venture capital fund" means a corporation,

 36 30 partnership, proprietorship, or other entity formed under the

 36 31 laws of the United States, or a state, district, or territory

 36 32 of the United States, whose principal business is or will be

 36 33 the making of investments in and the provision of significant

 36 34 managerial assistance to small businesses that meet the United

 36 35 States small business administration definition of small
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 37  1 business.

 37  2    2.  A state credit union may invest in either of the

 37  3 following to the extent that the total investments under this

 37  4 section shall not be more than five percent of the state

 37  5 credit union's assets:

 37  6    a.  Shares or equity interests in venture capital funds

 37  7 that agree to invest an amount equal to at least fifty percent

 37  8 of the state credit union's investment in small businesses

 37  9 having their principal offices within this state and having

 37 10 either more than one=half of their assets within this state or

 37 11 more than one=half of their employees employed within this

 37 12 state.

 37 13    b.  Shares or equity interests in small businesses having

 37 14 their principal offices within this state and having either

 37 15 more than one=half of their assets within this state or more

 37 16 than one=half of their employees employed within this state.

 37 17 A state credit union shall not invest in more than twenty

 37 18 percent of the total capital and surplus of any one small

 37 19 business under this paragraph.

 37 20    Sec. 36.  NEW SECTION.  533.305  INVESTMENT IN BANKS OR

 37 21 SAVINGS BANKS == REQUIRED FINDINGS.

 37 22    1.  INVESTMENTS IN BANKS.  A state credit union may, with

 37 23 the prior approval of the superintendent, invest in the

 37 24 capital stock, obligations, or other securities of a bank.

 37 25    2.  INVESTMENT IN SAVINGS BANKS.  A state credit union may,

 37 26 with the prior approval of the superintendent, invest in the

 37 27 capital stock, obligations, or other securities of a savings

 37 28 bank.

 37 29    3.  FINDINGS REQUIRED.  The superintendent shall not grant

 37 30 an approval under subsection 1 or 2, unless the superintendent

 37 31 makes one of the following findings:

 37 32    a.  Based upon a preponderance of the evidence presented,

 37 33 the proposed investment will not have the immediate effect of

 37 34 significantly reducing competition between depository

 37 35 financial institutions located in the same community as the
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 38  1 institution whose shares would be acquired.

 38  2    b.  Based upon a preponderance of the evidence presented,

 38  3 the proposed investment would have an anticompetitive effect

 38  4 as described in paragraph "a", but other factors, specifically

 38  5 cited, outweigh the anticompetitive effect so that there would

 38  6 be a net public benefit as a result of the investment.

 38  7    4.  COMPETITION PRESERVED.  a.  The subsequent liquidation

 38  8 of a bank or savings bank whose shares are acquired under this

 38  9 section shall not prevent the subsequent incorporation of

 38 10 another bank or savings bank in the same community.

 38 11    b.  The superintendent of banking shall not find the

 38 12 liquidation of a bank whose shares are acquired under this

 38 13 section to be grounds for disapproving the incorporation of

 38 14 another bank in the same community under section 524.305.

 38 15    c.  The superintendent of savings and loan associations

 38 16 shall not find the liquidation of a savings and loan

 38 17 association whose shares are acquired under this section to be

 38 18 grounds for disapproving the incorporation of another savings

 38 19 and loan association in the same community under chapter 534.

 38 20    Sec. 37.  NEW SECTION.  533.306  POWER TO BORROW.

 38 21    A state credit union may borrow from any source in total a

 38 22 sum that shall not exceed fifty percent of the sum of its

 38 23 share and deposit account balances.

 38 24    Sec. 38.  NEW SECTION.  533.307  ACCOUNT INSURANCE.

 38 25    Except as provided in section 533.302, subsection 2, a

 38 26 credit union organized under this chapter, as a condition of

 38 27 maintaining its privilege of organization, shall acquire and

 38 28 maintain insurance to protect each shareholder and each

 38 29 depositor against loss of funds held on account by the credit

 38 30 union.  The insurance shall be obtained from the national

 38 31 credit union administrator or from some other share guarantor

 38 32 or insurance plan approved by the Iowa commissioner of

 38 33 insurance and the superintendent, provided that each credit

 38 34 union shall acquire deposit insurance from the appropriate

 38 35 agency of the federal government.

 39  1    Sec. 39.  NEW SECTION.  533.308  FIDELITY BOND AND GENERAL

 39  2 INSURANCE COVERAGE.

 39  3    1.  A state credit union shall maintain a fidelity bond for

 39  4 state credit union employees and officials in a sufficient

 39  5 amount to indemnify the state credit union against losses that

 39  6 may be incurred by reason of any act or acts of fraud,

 39  7 dishonesty, forgery, theft, larceny, embezzlement, wrongful

 39  8 abstraction, misapplication, misappropriation, or other

 39  9 unlawful act committed by the employee or official directly or

 39 10 through connivance with others, and general insurance coverage

 39 11 for losses caused by persons not associated with the state

 39 12 credit union.

 39 13    a.  The fidelity bond and general insurance coverage shall

 39 14 be obtained from a company authorized to do business in this

 39 15 state.

 39 16    b.  The superintendent may require additional coverage for

 39 17 a state credit union if, in the opinion of the superintendent,

 39 18 current coverage is insufficient.  The board of directors of

 39 19 the state credit union shall obtain the additional coverage

 39 20 within thirty days after written notice from the

 39 21 superintendent.

 39 22    2.  The superintendent may furnish to any official of an

 39 23 insurance plan by which the accounts of a state credit union

 39 24 are insured or by which its employees and officials are

 39 25 bonded, any information relating to examinations,

 39 26 investigations, and reports of the status of that state credit

 39 27 union or its employees and officials for the purpose of

 39 28 facilitating the availability or continuation of the insurance

 39 29 or bond of the state credit union or resolution of a claim.

 39 30    Sec. 40.  NEW SECTION.  533.309  SHARE ACCOUNTS.

 39 31    A state credit union may have share accounts including, but

 39 32 not limited to, the following types:

 39 33    1.  OWNERSHIP SHARE ACCOUNT.  The ownership share account

 39 34 shall consist of an account balance held by the state credit

 39 35 union in accordance with the state credit union's bylaws.
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 40  1 Each member may acquire only one ownership share.  In the case

 40  2 of a joint account, the joint account owners may acquire only

 40  3 one ownership share unless each joint account owner applies

 40  4 for and is accepted as an individual member.  The state credit

 40  5 union shall not set off fees against a member's ownership

 40  6 share.

 40  7    2.  JOINT ACCOUNTS.  A member may designate any person or

 40  8 persons to hold shares, deposits, and thrift club accounts

 40  9 with the member in joint tenancy with the right of

 40 10 survivorship, but such joint tenants shall not be permitted to

 40 11 cast more than one vote per ownership share jointly held in

 40 12 the state credit union.  However, a joint tenant may have

 40 13 other rights of a jointly held ownership share, including the

 40 14 ability to obtain loans, or hold office or be required to pay

 40 15 an entrance fee.  Payment of part or all of such joint

 40 16 accounts to any of the joint tenants shall, to the extent of

 40 17 such payment, discharge the liability to all.

 40 18    3.  ACCOUNT FOR MINORS.  Shares may be issued and deposits

 40 19 accepted in the name of a minor.  Such shares and deposits may

 40 20 be withdrawn by the minor and payments made on such

 40 21 withdrawals shall be valid.  A minor under sixteen years of

 40 22 age shall not be entitled to vote in the meetings of the

 40 23 members either personally or through the minor's parent or

 40 24 guardian, and a minor shall not become a director until the

 40 25 minor reaches the minor's eighteenth birthday.

 40 26    4.  BENEFICIARY ACCOUNT.  If a member makes a deposit for

 40 27 the benefit of a person other than the depositor, the name and

 40 28 residence address of the beneficiary shall be disclosed and

 40 29 the account shall be kept in the name of the depositor, for

 40 30 the benefit of the beneficiary.  The account balance may be

 40 31 withdrawn by the depositor or, upon the death of the

 40 32 depositor, by the beneficiary or the beneficiary's legal

 40 33 representative.

 40 34    Sec. 41.  NEW SECTION.  533.310  DEPOSITS IN THE NAMES OF

 40 35 TWO OR MORE INDIVIDUALS.
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 41  1    When a deposit is made in a state credit union in the names

 41  2 of two or more individuals that is payable to any one or more

 41  3 of them or is payable to the survivor or survivors, the

 41  4 deposit, including interest, or any part, may be paid to any

 41  5 one or more of the individuals, whether or not the others are

 41  6 living.  The receipt or a quittance of the individuals who are

 41  7 paid is a valid and sufficient release and discharge of the

 41  8 state credit union for any payment made pursuant to this

 41  9 section.

 41 10    Sec. 42.  NEW SECTION.  533.311  ACCEPTANCE OF DEPOSITS AND

 41 11 INVESTMENTS WHILE INSOLVENT.

 41 12    When a state credit union is insolvent, the state credit

 41 13 union shall not do either of the following:

 41 14    1.  Accept any deposits or investments in ownership shares.

 41 15    2.  Renew or extend the term of any time deposits or time

 41 16 investments.

 41 17    Sec. 43.  NEW SECTION.  533.312  DIVIDENDS AND INTEREST.

 41 18    1.  The board of directors may declare dividends at such

 41 19 rates and upon such classes of shares as are determined by the

 41 20 board, at such intervals and for such periods as the board may

 41 21 authorize, and after provision for required reserves pursuant

 41 22 to section 533.303.

 41 23    2.  Dividends shall be considered a normal operating

 41 24 expense of the state credit union and shall be paid on all

 41 25 paid=up shares outstanding at the close of the period for

 41 26 which the dividend is declared and shall be available only

 41 27 from undivided earnings.

 41 28    3.  The superintendent may restrict or prohibit the payment

 41 29 of a dividend or interest when an impairment of capital

 41 30 exists.

 41 31    Sec. 44.  NEW SECTION.  533.313  SHARE DRAFTS.

 41 32    1.  A state credit union may provide its members with share

 41 33 draft accounts.

 41 34    a.  "Share draft" means a negotiable draft which is payable

 41 35 upon demand and is used to withdraw funds from a share draft
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 42  1 account.

 42  2    b.  A share draft is an item for purposes of chapter 554,

 42  3 article 4.

 42  4    c.  The term does not include a draft issued by a state

 42  5 credit union for the transfer of funds between the issuing

 42  6 credit union and another credit union, a bank, a savings and

 42  7 loan association, or another depository financial institution.

 42  8    2.  A share draft account is an account that is a demand

 42  9 account from which a state credit union has agreed that funds

 42 10 may be withdrawn by means of a share draft.  A share draft

 42 11 account may bear interest or dividends as determined by the

 42 12 board of directors, provided that the state credit union shall

 42 13 not pay interest or dividends on a share draft account at a

 42 14 rate that exceeds the maximum interest rate which a regulated

 42 15 financial institution is able to pay on comparable instruments

 42 16 as allowed by the depository institutions deregulatory

 42 17 committee.

 42 18    3.  A state credit union may guarantee payment for a share

 42 19 draft if both the following conditions are met:

 42 20    a.  A specific guarantee authorization is obtained for the

 42 21 share draft from the state credit union.

 42 22    b.  The guarantee authorization is immediately noted on the

 42 23 share draft account to prevent the withdrawal of funds needed

 42 24 to pay the guaranteed share draft.

 42 25    4.  A state credit union may charge fees and penalties on

 42 26 share drafts and apply fees and penalties to the state credit

 42 27 union's income in relation to share draft services.

 42 28    5.  The superintendent may adopt rules relating to share

 42 29 draft programs as necessary to administer this chapter.

 42 30    Sec. 45.  NEW SECTION.  533.314  PAYMENT OF SHARE DRAFTS

 42 31 DURING DISSOLUTION.

 42 32    Other provisions of section 533.404 notwithstanding, when a

 42 33 state credit union is dissolved, first priority of payment

 42 34 shall be given to unpaid share drafts.  However, a share draft

 42 35 shall not be paid if any of the following conditions exist:
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 43  1    1.  The share draft was issued on or after the date of

 43  2 dissolution, or on or after the date the state credit union is

 43  3 required by section 533.405, subsection 2, to cease doing

 43  4 business in the event of a voluntary dissolution.

 43  5    2.  The share draft is written against an account that does

 43  6 not contain sufficient funds with which to pay the share

 43  7 draft.

 43  8    3.  The share draft is payable to a member of the state

 43  9 credit union, or to a member of the family of the issuer of

 43 10 the share draft, or to a business in which the issuer of the

 43 11 share draft has an interest.  However, the exception contained

 43 12 in this subsection does not apply to any person referred to in

 43 13 this subsection if the person is a holder in due course, as

 43 14 provided in chapter 554, article 3.

 43 15    Sec. 46.  NEW SECTION.  533.315  LOANS.

 43 16    1.  GENERAL LENDING POWER.  A state credit union may loan

 43 17 to a member for a provident or productive purpose.

 43 18    a.  Loans are subject to the conditions contained in this

 43 19 section and in the bylaws.

 43 20    b.  A loan may be repaid by the borrower, in whole or in

 43 21 part, any day the office of the state credit union is open for

 43 22 business.

 43 23    c.  A loan shall be made pursuant to an application with

 43 24 supportive credit information.

 43 25    d.  The superintendent may adopt rules requiring periodic

 43 26 updating of credit or financial information for all loans or

 43 27 for classes of loans designated in the rules.

 43 28    2.  AGGREGATE LENDING TO ONE MEMBER.  A state credit union

 43 29 shall not lend in the aggregate to a member more than ten

 43 30 percent of its member savings.

 43 31    3.  LENDING TO A CREDIT UNION DIRECTOR.  A director of a

 43 32 state credit union may borrow from that state credit union

 43 33 under the provisions of this chapter, but the rates, terms,

 43 34 and conditions of a loan or line of credit either made to or

 43 35 endorsed or guaranteed by the director shall not be more
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 44  1 favorable than the rates, terms, or conditions of comparable

 44  2 existing loans or lines of credit provided to other members.

 44  3 The aggregate amount of all director loans and lines of credit

 44  4 shall not exceed twenty=five percent of the assets of the

 44  5 state credit union.

 44  6    4.  LOANS ON REAL PROPERTY.  a.  A state credit union may

 44  7 make permanent loans, construction loans, combined

 44  8 construction and permanent loans, or second mortgage loans

 44  9 secured by liens on real property, as authorized by rules

 44 10 adopted by the superintendent.  The rules shall contain

 44 11 provisions as necessary to ensure the safety and soundness of

 44 12 these loans, and to ensure full and fair disclosure to

 44 13 borrowers of the effects of provisions in agreements for these

 44 14 loans, including provisions permitting change or adjustment of

 44 15 any terms of a loan, provisions permitting, requiring, or

 44 16 prohibiting repayment of a loan on a basis other than of equal

 44 17 periodic installments of interest plus principal over a fixed

 44 18 term, provisions imposing penalties for a borrower's

 44 19 noncompliance with requirements of a loan agreement, or

 44 20 provisions allowing or requiring a borrower to choose from

 44 21 alternative courses of action at any time during the

 44 22 effectiveness of a loan agreement.

 44 23    b.  (1)  A state credit union may include in the loan

 44 24 documents signed by the borrower a provision requiring the

 44 25 borrower to pay the state credit union each month in addition

 44 26 to interest and principal under the note an amount equal to

 44 27 one=twelfth of the estimated annual real estate taxes, special

 44 28 assessments, hazard insurance premium, mortgage insurance

 44 29 premium, or any other payment agreed to by the borrower and

 44 30 the state credit union in order to better secure the loan.

 44 31 The state credit union shall be deemed to be acting in a

 44 32 fiduciary capacity with respect to these funds.

 44 33    (2)  A state credit union receiving funds in escrow

 44 34 pursuant to an escrow agreement executed on or after July 1,

 44 35 1982, in connection with a loan as defined in section 535.8,
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 45  1 subsection 1, shall pay interest to the borrower on those

 45  2 funds, calculated on a daily basis, at the rate the state

 45  3 credit union pays to its members on ordinary savings deposits.

 45  4    (3)  A state credit union that maintains an escrow account

 45  5 in connection with any loan authorized by subsection 4,

 45  6 whether or not the mortgage has been assigned to a third

 45  7 person, shall each year deliver to the mortgagor a written

 45  8 annual accounting of all transactions made with respect to the

 45  9 loan and escrow account.

 45 10    c.  A state credit union that obtains a report or opinion

 45 11 by an attorney or from another mortgage lender relating to

 45 12 defects in or liens or encumbrances on the title to real

 45 13 property, the unmarketability of the title to real property,

 45 14 or the invalidity or unenforceability of liens or encumbrances

 45 15 on real property, shall provide a copy of the report or

 45 16 opinion to the mortgagor and the mortgagor's attorney.

 45 17    5.  ESCROW REPORTS.  A state credit union may act as an

 45 18 escrow agent with respect to real property that is mortgaged

 45 19 to the state credit union, and may receive funds and make

 45 20 disbursements from escrowed funds in that capacity.  The state

 45 21 credit union shall be deemed to be acting in a fiduciary

 45 22 capacity with respect to escrowed funds.  A state credit union

 45 23 that maintains an escrow account, whether or not a mortgage

 45 24 has been assigned to a third person, shall deliver to the

 45 25 mortgagor a written summary of all transactions made with

 45 26 respect to the loan and escrow accounts during each calendar

 45 27 year.  However, the mortgagor and mortgagee may, by mutual

 45 28 agreement, select a fiscal year reporting period other than

 45 29 the calendar year.  The summary shall be delivered or mailed

 45 30 not later than thirty days following the year to which the

 45 31 disclosure relates.  The summary shall contain all of the

 45 32 following information:

 45 33    a.  The name and address of the mortgagee.

 45 34    b.  The name and address of the mortgagor.

 45 35    c.  A summary of escrow account activity during the year as
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 46  1 follows:

 46  2    (1)  The balance of the escrow account at the beginning of

 46  3 the year.

 46  4    (2)  The aggregate amount of deposits to the escrow account

 46  5 during the year.

 46  6    (3)  The aggregate amount of withdrawals from the escrow

 46  7 account for each of the following categories:

 46  8    (a)  Payments against loan principal.

 46  9    (b)  Payments against interest.

 46 10    (c)  Payments against real estate taxes.

 46 11    (d)  Payments for real property insurance premiums.

 46 12    (e)  All other withdrawals.

 46 13    (4)  The balance of the escrow account at the end of the

 46 14 year.

 46 15    d.  A summary of loan principal for the year as follows:

 46 16    (1)  The amount of principal outstanding at the beginning

 46 17 of the year.

 46 18    (2)  The aggregate amount of payments against principal

 46 19 during the year.

 46 20    (3)  The amount of principal outstanding at the end of the

 46 21 year.

 46 22    6.  OTHER LOANS.  Loans that are not secured by real

 46 23 property shall be subject to the following conditions:

 46 24    a.  Loans to any one member that in the aggregate exceed

 46 25 the unsecured loan limit established by the board of directors

 46 26 of a state credit union shall be secured by one or more

 46 27 cosigners or guarantors, or by a first lien on collateral

 46 28 having a value that is approximately equal to the amount in

 46 29 excess of such unsecured loan limit.  Every cosigner or

 46 30 guarantor shall furnish the state credit union with evidence

 46 31 of financial responsibility.

 46 32    b.  This subsection shall not be deemed to preclude a

 46 33 credit committee or loan officer from requiring security for

 46 34 any loan.

 46 35    c.  A state credit union may make loans according to any or

Senate File 370 continued

 47  1 all of the following:

 47  2    (1)  Loans insured under the provisions of 20 U.S.C. }

 47  3 1071=1087 or similar state programs.

 47  4    (2)  Loans insured by the federal housing administration

 47  5 under 12 U.S.C. } 1703.

 47  6    (3)  Loans to families of low or moderate income as a part

 47  7 of programs authorized in chapter 16.

 47  8    d.  The restrictions and limitations contained in this

 47  9 subsection do not apply to loans made to a member credit union

 47 10 by a corporate central credit union.

 47 11    7.  LOAN RENEWALS AND EXTENSIONS.  This section shall not

 47 12 prevent the renewal or extension of loans.

 47 13    8.  PENALTIES.  The superintendent may impose a penalty on

 47 14 a state credit union for each loan made in violation of this

 47 15 section.  If a state credit union, after notice in writing,

 47 16 and opportunity for hearing, fails to satisfactorily resolve

 47 17 the matter within sixty days from receipt of such notice, the

 47 18 superintendent may impose a penalty against such state credit

 47 19 union in an amount not to exceed one hundred dollars per day

 47 20 per violation for each day the violation remains unresolved.

 47 21    9.  CONSUMER CREDIT CODE.

 47 22    a.  The provisions of the Iowa consumer credit code shall

 47 23 apply to consumer loans made by a state credit union, and a

 47 24 provision of that code shall supersede any conflicting

 47 25 provision of this chapter with respect to a consumer loan.

 47 26    b.  Notwithstanding paragraph "a", a state credit union may

 47 27 offer voluntary debt cancellation coverage, whether insurance

 47 28 or debt waiver, to members.  The amount charged for the

 47 29 coverage shall be included in the amount financed, as defined

 47 30 in section 537.1301.  However, the charge for such coverage

 47 31 may be excluded from the finance charge under the federal

 47 32 Truth in Lending Act as defined in section 537.1302.

 47 33    10.  EARLY LOAN REPAYMENT.  If a member elects to repay a

 47 34 loan secured by a mortgage or deed of trust upon real property

 47 35 that is a single=family or a two=family dwelling or
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 48  1 agricultural land at a date earlier than is required by the

 48  2 terms of the loan, the state credit union shall be governed by

 48  3 section 535.9.

 48  4    11.  INTEREST ON PREPAYMENT.  Real estate loans on

 48  5 one=family to four=family dwellings may be repaid in part or

 48  6 in full at any time, except that a state credit union may

 48  7 charge not to exceed six months' advance interest on that part

 48  8 of the aggregate amount of all prepayments made on such loan

 48  9 in any twelve=month period which exceeds twenty percent of the

 48 10 original principal amount of the loan; and may charge any

 48 11 negotiated rate on other loans.  This subsection, however,

 48 12 does not authorize a state credit union to charge any advance

 48 13 interest or prepayment penalty where prohibited by section

 48 14 535.9.

 48 15    Sec. 47.  NEW SECTION.  533.316  INTEREST RATES.

 48 16    1.  a.  Interest rates on loans made by a state credit

 48 17 union, other than loans secured by a mortgage or deed of trust

 48 18 which is a first lien upon real property, shall not exceed the

 48 19 finance charge permitted in sections 537.2401 and 537.2402 on

 48 20 consumer loans.

 48 21    b.  Interest rates on business loans shall not exceed the

 48 22 finance charge permitted by section 535.2.

 48 23    2.  With respect to a loan secured by a mortgage or deed of

 48 24 trust which is a first lien upon real property, a state credit

 48 25 union shall not charge a rate of interest that exceeds the

 48 26 maximum rate permitted by section 535.2.

 48 27    3.  The provisions of this section do not apply to a loan

 48 28 that is subject to section 636.46.

 48 29    Sec. 48.  NEW SECTION.  533.317  AUTHORITY TO LEASE SAFE

 48 30 DEPOSIT BOXES.

 48 31    1.  A state credit union may lease safe deposit boxes for

 48 32 the storage of property on terms and conditions prescribed by

 48 33 the state credit union.  The terms and conditions shall not

 48 34 bind any person to whom the state credit union does not give

 48 35 notice of the terms and conditions by delivery of a lease and

 49  1 agreement in writing containing the terms and conditions.

 49  2    2.  A state credit union may limit its liability provided

 49  3 that the limitations are set forth in the lease and agreement

 49  4 in at least the same size and type as the other substantive

 49  5 provisions of the contract.

 49  6    3.  The lease and agreement of a safe deposit box may

 49  7 provide that evidence tending to prove that property was left

 49  8 in a safe deposit box upon the last entry by the member or the

 49  9 member's authorized agent, and that the property or any part

 49 10 of the property was found missing upon subsequent entry, is

 49 11 not sufficient to raise a presumption that the property was

 49 12 lost by any negligence or wrongdoing for which the state

 49 13 credit union is responsible, or put upon the state credit

 49 14 union the burden of proof that the alleged loss was not the

 49 15 fault of the state credit union.

 49 16    4.  A state credit union may lease a safe deposit box to a

 49 17 minor.

 49 18    a.  A state credit union may deal with a minor with respect

 49 19 to a safe deposit lease and agreement without the consent of a

 49 20 parent, guardian, or conservator and with the same effect as

 49 21 though the minor were an adult.

 49 22    b.  Any action of the minor with respect to such safe

 49 23 deposit lease and agreement is binding on the minor with the

 49 24 same effect as though the minor were an adult.

 49 25    5.  A state credit union that has on file a power of

 49 26 attorney of a member covering a safe deposit lease and

 49 27 agreement, which has not been revoked by the member, shall

 49 28 incur no liability as a result of continuing to honor the

 49 29 provisions of the power of attorney in the event of the death

 49 30 or incompetence of the donor of the power of attorney until

 49 31 the state credit union receives written notice of the death,

 49 32 or written notice of adjudication by a court of the

 49 33 incompetence of the member and the appointment of a guardian

 49 34 or conservator.

 49 35    Sec. 49.  NEW SECTION.  533.318  SAFE DEPOSIT BOX ACCESS.
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 50  1    1.  A state credit union shall permit a person named in and

 50  2 authorized by a court order to open, examine, and remove the

 50  3 contents of a safe deposit box located at the state credit

 50  4 union.

 50  5    2.  If a court order has not been delivered to a state

 50  6 credit union, the following persons may access and remove any

 50  7 or all contents of a safe deposit box located at the state

 50  8 credit union and described in an ownership or rental agreement

 50  9 or lease between the state credit union and a deceased owner

 50 10 or lessee:

 50 11    a.  A co=owner or co=lessee of the safe deposit box.

 50 12    b.  A person designated in the safe deposit box agreement

 50 13 or lease to have access to the safe deposit box upon the death

 50 14 of the lessee, to the extent provided in the safe deposit box

 50 15 agreement or lease.

 50 16    c.  An executor or administrator of the estate of a

 50 17 deceased owner or lessee upon delivery to the state credit

 50 18 union of a certified copy of letters of appointment.

 50 19    d.  A person named as an executor in a copy of a purported

 50 20 will produced by the person, provided such access shall be

 50 21 limited to the removal of a purported will, and no other

 50 22 contents shall be removed.

 50 23    e.  A trustee of a trust created by the deceased owner or

 50 24 lessee upon delivery to the state credit union of a copy of

 50 25 the trust together with an affidavit by the trustee that

 50 26 certifies that the copy of the trust delivered to the state

 50 27 credit union with the affidavit is an accurate and complete

 50 28 copy of the trust, the trustee is the duly authorized and

 50 29 acting trustee under the trust, the trust property includes

 50 30 property in the safe deposit box, and that to the knowledge of

 50 31 the trustee the trust has not been revoked.

 50 32    3.  A person removing any contents of a safe deposit box

 50 33 pursuant to subsection 1 or 2 shall deliver any writing

 50 34 purported to be a will of the decedent to the court having

 50 35 jurisdiction over the decedent's estate.
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 51  1    4.  a.  If a person authorized to have access under

 51  2 subsection 1 or 2 does not request access to the safe deposit

 51  3 box within the thirty=day period immediately following the

 51  4 date of death of the owner or lessee of a safe deposit box,

 51  5 and the state credit union has knowledge of the death of the

 51  6 owner or lessee of the safe deposit box, the safe deposit box

 51  7 may be opened by or in the presence of two employees of the

 51  8 state credit union.

 51  9    b.  If a safe deposit box is opened pursuant to paragraph

 51 10 "a", the state credit union employees present at such opening

 51 11 shall do all of the following:

 51 12    (1)  Remove any purported will of the deceased owner or

 51 13 lessee.

 51 14    (2)  Unseal, copy, and retain in the records of the state

 51 15 credit union a copy of a purported will removed from the safe

 51 16 deposit box.  An additional copy of such purported will shall

 51 17 be made, dated, and signed by the credit union employees

 51 18 present at the safe deposit box opening and placed in the safe

 51 19 deposit box.  The safe deposit box shall then be resealed.

 51 20    (3)  The original of a purported will shall be sent by

 51 21 certified mail or restricted certified mail or personally

 51 22 delivered to the district court in the county of the last

 51 23 known residence of the deceased owner or lessee, or the court

 51 24 having jurisdiction over the testator's estate.  If the

 51 25 residence is unknown or last known and not in this state, the

 51 26 purported will shall be sent by certified mail or restricted

 51 27 certified mail or personally delivered to the district court

 51 28 in the county where the safe deposit box is located.

 51 29    c.  If no key is produced, the state credit union may cause

 51 30 the safe deposit box to be opened and the state credit union

 51 31 shall have a claim against the estate of the deceased owner or

 51 32 lessee and a lien upon the contents of the safe deposit box

 51 33 for the costs of opening and resealing the safe deposit box.

 51 34    5.  a.  A state credit union may rely upon published

 51 35 information or other reasonable proof of death of an owner or
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 52  1 lessee.

 52  2    b.  A state credit union has no duty to inquire about or

 52  3 discover, and is not liable to any person for failure to

 52  4 inquire about or discover, the death of the owner or lessee of

 52  5 a safe deposit box.

 52  6    c.  A state credit union has no duty to open or cause to be

 52  7 opened, and is not liable to any person for failure to open or

 52  8 cause to be opened, a safe deposit box of a deceased owner or

 52  9 lessee.

 52 10    d.  Upon compliance with the requirements of this section

 52 11 as appropriate, the state credit union is not liable to any

 52 12 person as a result of the opening of the safe deposit box,

 52 13 removal and delivery of the purported will, or retention of

 52 14 the unopened safe deposit box and contents.

 52 15    Sec. 50.  NEW SECTION.  533.319  ADVERSE CLAIMS TO PROPERTY

 52 16 IN SAFE DEPOSIT AND SAFEKEEPING.

 52 17    1.  A state credit union shall not be required, in the

 52 18 absence of a court order or indemnity required by this

 52 19 section, to recognize any claim to, or claim of authority to

 52 20 exercise control over, property held in safe deposit or

 52 21 property held for safekeeping pursuant to section 533.321 made

 52 22 by a person or persons other than the following:

 52 23    a.  The member in whose name the property is held by the

 52 24 state credit union.

 52 25    b.  An individual or group of individuals who are

 52 26 authorized to have access to the safe deposit box, or to the

 52 27 property held for safekeeping, pursuant to a certified

 52 28 corporate resolution or other written arrangement with the

 52 29 member, currently on file with the state credit union, which

 52 30 has not been revoked by valid corporate action in the case of

 52 31 a corporation, or by a valid agreement or other valid action

 52 32 appropriate for the form of legal organization of any other

 52 33 member, of which the state credit union has received notice

 52 34 and which is not the subject of a dispute known to the state

 52 35 credit union as to its original validity.  The safe deposit
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 53  1 and safekeeping account records of a state credit union shall

 53  2 be presumptive evidence as to the identity of the member on

 53  3 whose behalf the property is held.

 53  4    2.  A person making an adverse claim to, or an adverse

 53  5 claim of authority to control, property held in a safe deposit

 53  6 box or for safekeeping, must do either of the following:

 53  7    a.  Obtain and serve on the state credit union an

 53  8 appropriate court order or judicial process directed to the

 53  9 state credit union, restraining any action with respect to the

 53 10 property until further order of the court or instructing the

 53 11 state credit union to deliver the property, in whole or in

 53 12 part, as indicated in the order or process.

 53 13    b.  Deliver to the state credit union a bond, in form and

 53 14 amount with sureties satisfactory to the state credit union,

 53 15 indemnifying the state credit union against any liability,

 53 16 loss, or expense which the state credit union might incur

 53 17 because of its refusal to deliver the property to any person

 53 18 described in subsection 1, paragraph "a" or "b".

 53 19    Sec. 51.  NEW SECTION.  533.320  REMEDIES AND PROCEEDINGS

 53 20 FOR NONPAYMENT OF RENT ON SAFE DEPOSIT BOX.

 53 21    1.  A state credit union has a lien upon the contents of a

 53 22 safe deposit box for past due rentals and any expense incurred

 53 23 in opening the safe deposit box, replacement of the locks on

 53 24 the safe deposit box, and of a sale made pursuant to this

 53 25 section.

 53 26    2.  If the rental of a safe deposit box is not paid within

 53 27 six months from the day the rental is due, at any time after

 53 28 the six months and while the rental remains unpaid, the state

 53 29 credit union shall mail a notice by restricted certified mail

 53 30 to the member at the member's last known address as shown upon

 53 31 the records of the state credit union, stating that if the

 53 32 amount due for the rental is not paid on or before a specified

 53 33 day, which shall be at least thirty days after the date of

 53 34 mailing such notice, the state credit union will remove the

 53 35 contents of the safe deposit box and hold the contents for the
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 54  1 account of the member.

 54  2    3.  If the rental for the safe deposit box has not been

 54  3 paid after the expiration of the period specified in a notice

 54  4 mailed pursuant to subsection 2, the state credit union, in

 54  5 the presence of two of its officers, may cause the safe

 54  6 deposit box to be opened and the contents removed.  An

 54  7 inventory of the contents of the safe deposit box shall be

 54  8 made by the two officers present and the contents held by the

 54  9 state credit union for the account of the member.

 54 10    4.  a.  If the contents are not claimed within two years

 54 11 after their removal from the safe deposit box, the state

 54 12 credit union may proceed to sell so much of the contents as is

 54 13 necessary to pay the past due rentals and expense incurred in

 54 14 opening the safe deposit box, replacement of the locks on the

 54 15 safe deposit box, and the sale of the contents.

 54 16    b.  The sale shall be held at the time and place specified

 54 17 in a notice published prior to the sale once each week for two

 54 18 successive weeks in a newspaper of general circulation

 54 19 published in the city or unincorporated area in which the

 54 20 state credit union has its principal place of business, or if

 54 21 there is none, a newspaper of general circulation published in

 54 22 the county, or in a county adjoining the county, in which the

 54 23 state credit union has its principal place of business.

 54 24    c.  A copy of the published notice shall be mailed to the

 54 25 member at the member's last known address as shown upon the

 54 26 records of the state credit union.

 54 27    d.  The notice shall contain the name of the member and

 54 28 need only describe the contents of the safe deposit box in

 54 29 general terms.

 54 30    e.  The contents of any number of safe deposit boxes may be

 54 31 sold under one notice of sale and the cost of the sale

 54 32 apportioned ratably among the several safe deposit box members

 54 33 involved.

 54 34    f.  At the time and place designated in the notice the

 54 35 contents taken from each respective safe deposit box shall be
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 55  1 sold separately to the highest bidder for cash and the

 55  2 proceeds of each sale applied to the rentals and expenses due

 55  3 to the state credit union and the residue from any such sale

 55  4 shall be held by the state credit union for the account of the

 55  5 member or members.

 55  6    g.  An amount held as proceeds from such sale shall be

 55  7 credited with interest at the customary annual rate for

 55  8 savings accounts at the state credit union, or in lieu, at the

 55  9 customary rate of interest in the community where such

 55 10 proceeds are held.  The crediting of interest does not

 55 11 activate the account to avoid an abandonment as unclaimed

 55 12 property under chapter 556.

 55 13    5.  a.  Notwithstanding the provisions of this section,

 55 14 shares, bonds, or other securities which, at the time of a

 55 15 sale pursuant to subsection 4, are listed on an established

 55 16 stock exchange in the United States shall not be sold at

 55 17 public sale but may be sold through an established stock

 55 18 exchange.

 55 19    b.  Upon making a sale of any such securities, an officer

 55 20 of the state credit union shall execute and attach to the

 55 21 securities an affidavit reciting facts showing that the

 55 22 securities were sold pursuant to this section, and that the

 55 23 state credit union has complied with the provisions of this

 55 24 section.  The affidavit constitutes sufficient authority to

 55 25 any corporation whose shares are sold or to any registrar or

 55 26 transfer agent of such corporation to cancel the certificates

 55 27 representing the shares to the purchaser of the shares, and to

 55 28 any registrar, trustee, or transfer agent of registered bonds

 55 29 or other securities, to register any such bonds or other

 55 30 securities in the name of the purchaser of the bonds or other

 55 31 securities.

 55 32    6.  The proceeds of any sale made pursuant to this section,

 55 33 after the payment of any amounts with respect to which the

 55 34 state credit union has a lien, any property that was not

 55 35 offered for sale and property which, although offered for
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 56  1 sale, was not sold, shall be retained by the state credit

 56  2 union until such time as the property is presumed abandoned

 56  3 according to section 556.2, and shall be handled pursuant to

 56  4 chapter 556.

 56  5    Sec. 52.  NEW SECTION.  533.321  AUTHORITY TO RECEIVE

 56  6 PROPERTY FOR SAFEKEEPING.

 56  7    1.  A state credit union may accept property for

 56  8 safekeeping if the state credit union issues a receipt for the

 56  9 property, except in the case of night depositories.

 56 10    a.  A state credit union accepting property for safekeeping

 56 11 shall purchase and maintain reasonable insurance coverage to

 56 12 ensure against loss incurred in connection with the acceptance

 56 13 of property for safekeeping.

 56 14    b.  Property held for safekeeping shall not be commingled

 56 15 with the property of the state credit union or the property of

 56 16 others.

 56 17    2.  A state credit union has a lien upon any property held

 56 18 for safekeeping and for expenses incurred in any sale made

 56 19 pursuant to this subsection.

 56 20    a.  If the charge for safekeeping of property is not paid

 56 21 within six months from the day the charge is due, at any time

 56 22 after the six months and while the charge remains unpaid, the

 56 23 state credit union may mail a notice to the member at the

 56 24 member's last known address as shown upon the records of the

 56 25 state credit union, stating that if the amount due is not paid

 56 26 on or before a specified day, which shall be at least thirty

 56 27 days after the date of mailing the notice, the state credit

 56 28 union will remove the property from safekeeping and hold the

 56 29 property for the account of the member.

 56 30    b.  After the expiration of the period specified in the

 56 31 notice, if the charge for safekeeping has not been paid, the

 56 32 state credit union may remove the property from safekeeping,

 56 33 cause the property to be inventoried, and hold the property

 56 34 for the account of the member.

 56 35    c.  If the property is not claimed within two years after
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 57  1 its removal from safekeeping, the state credit union may

 57  2 proceed to sell so much of the property as is necessary to pay

 57  3 the charge which remains unpaid and the expense incurred in

 57  4 making the sale in the manner provided for in section 533.320,

 57  5 subsections 4 and 5.

 57  6    d.  The proceeds of any sale made pursuant to this section,

 57  7 after payment of any amounts with respect to which the state

 57  8 credit union has a lien, any property that was not offered for

 57  9 sale, and property which, although offered for sale, was not

 57 10 sold, shall be retained by the state credit union until such

 57 11 time as the property is presumed abandoned according to

 57 12 section 556.2, and shall be handled pursuant to chapter 556.

 57 13    Sec. 53.  NEW SECTION.  533.322  PRESERVATION OF RECORDS.

 57 14    1.  The superintendent may adopt rules regarding the

 57 15 preservation of records and files of a state credit union or

 57 16 any other person supervised or regulated by the

 57 17 superintendent.  A state credit union is not required to

 57 18 preserve its records for a period longer than eleven years

 57 19 after the first day of January of the year following the time

 57 20 of the making or filing of such records.  However, account

 57 21 records showing unpaid balances due to depositors shall not be

 57 22 destroyed.

 57 23    2.  A copy of an original may be kept in lieu of any

 57 24 original records.

 57 25    a.  For purposes of this section, a copy includes any

 57 26 duplicate, rerecording or reproduction of an original record

 57 27 from any photograph, photostat, microfilm, microcard,

 57 28 miniature or microphotograph, computer printout,

 57 29 electronically stored data or image, or other process that

 57 30 accurately reproduces or forms a durable medium for accurately

 57 31 and legibly reproducing an unaltered image or reproduction of

 57 32 the original record.

 57 33    b.  A copy is deemed to be an original and shall be treated

 57 34 as an original record in a judicial or administrative

 57 35 proceeding for purposes of admissibility in evidence.  A
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 58  1 facsimile, exemplification, or certified copy of any such copy

 58  2 reproduced from a film record is deemed to be a facsimile,

 58  3 exemplification, or certified copy of the original.

 58  4    Sec. 54.  NEW SECTION.  533.323  PHOTOGRAPHIC RECORDS.

 58  5    1.  Any state credit union writing or record, or a

 58  6 photostatic or photographic reproduction of such writing or

 58  7 record, whether in the form of an entry in a book or

 58  8 otherwise, made as a memorandum or record of any act,

 58  9 transaction, occurrence, or event, shall be admissible in

 58 10 evidence as proof of the act, transaction, occurrence, or

 58 11 event, if made in the regular course of business.

 58 12    2.  A printout or other tangible output, readable by sight,

 58 13 shown to accurately reflect data contained in a promissory

 58 14 note, negotiable instrument, or letter of credit, that

 58 15 contains a signature made or created by electronic or digital

 58 16 means such that it is stored by a computer or similar device,

 58 17 is deemed to be an original of such note, instrument, or

 58 18 letter for purposes of presenting such note, instrument, or

 58 19 letter for payment, acceptance, or honor, or for purposes of a

 58 20 judicial proceeding involving a claim based upon such note,

 58 21 instrument, or letter.

 58 22    Sec. 55.  NEW SECTION.  533.324  LIABILITY FOR DESTRUCTION.

 58 23    1.  With the exception of certain account records which

 58 24 shall not be destroyed pursuant to section 533.322, liability

 58 25 shall not accrue against a state credit union for destroying

 58 26 records if the records were maintained for the minimum time

 58 27 provided for in this chapter.

 58 28    2.  In any cause or proceeding in which state credit union

 58 29 records or files may be called in question or be demanded of

 58 30 the state credit union, or any officer or employee of the

 58 31 state credit union, a showing that such records or files have

 58 32 been destroyed in accordance with the provisions of this

 58 33 chapter or rules adopted pursuant to this chapter shall be a

 58 34 sufficient excuse for the failure to produce them.

 58 35    Sec. 56.  NEW SECTION.  533.325  CONFIDENTIALITY OF STATE

 59  1 CREDIT UNION INFORMATION.

 59  2    1.  The directors, officers, committee members, and

 59  3 employees of a state credit union shall hold in confidence all

 59  4 information regarding transactions of the state credit union,

 59  5 including information regarding transactions with its members

 59  6 and their personal affairs, except to the extent necessary in

 59  7 connection with making, extending, or collecting a loan or

 59  8 line of credit, guaranteeing of member share drafts by third

 59  9 parties, or complying with the examination of credit union

 59 10 records by regulatory authorities or compliance with an order

 59 11 from a court having jurisdiction over the state credit union.

 59 12    2.  The board of directors may authorize participation of a

 59 13 state credit union in a credit or consumer reporting agency if

 59 14 the board has determined that use of such an agency is

 59 15 essential in making and extending a loan or line of credit, or

 59 16 guaranteeing member share drafts, and that information

 59 17 supplied by the state credit union to such agency will be made

 59 18 available only to legitimate members of that agency having a

 59 19 legitimate business need for the information in connection

 59 20 with a business transaction involving the state credit union.

 59 21    Sec. 57.  NEW SECTION.  533.326  GOVERNMENTAL EMPLOYEES.

 59 22    1.  When a state credit union has been organized by the

 59 23 employees of the state or any political subdivision of the

 59 24 state, the officer who writes warrants for the state or other

 59 25 governmental body by which any public employee state credit

 59 26 union member is employed, may withhold from the salary or

 59 27 wages of the employee, and pay over to such state credit

 59 28 union, sums as may be designated by written authorization

 59 29 signed by the employee.

 59 30    2.  The provisions of section 539.4 shall have no

 59 31 application to this section.

 59 32    Sec. 58.  NEW SECTION.  533.327  CHANGE IN PLACE OF

 59 33 BUSINESS.

 59 34    A state credit union may change its place of business on

 59 35 written notice to the superintendent.
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 60  1    Sec. 59.  NEW SECTION.  533.328  CONDUCTING BUSINESS

 60  2 OUTSIDE OF STATE.

 60  3    If a state credit union has an office and conducts business

 60  4 in another state having laws or regulations allowing credit

 60  5 unions to exercise additional powers, the state credit union

 60  6 may request permission from the superintendent to exercise

 60  7 such additional powers while operating in the other state with

 60  8 only the resident members of that other state.

 60  9    Sec. 60.  NEW SECTION.  533.329  TAXATION.

 60 10    1.  A state credit union shall be deemed an institution for

 60 11 savings and is subject to taxation only as to its real estate

 60 12 and moneys and credits.  The shares shall not be taxed.

 60 13    2.  a.  The moneys and credits tax on state credit unions

 60 14 is imposed at a rate of one=half cent on each dollar of the

 60 15 legal and special reserves that are required to be maintained

 60 16 by the state credit union under section 533.303, and shall be

 60 17 levied by the board of supervisors and placed upon the tax

 60 18 list and collected by the county treasurer.  However, an

 60 19 exemption shall be given to each state credit union in the

 60 20 amount of forty thousand dollars.

 60 21    b.  The amount collected in each taxing district within a

 60 22 city shall be apportioned twenty percent to the county, thirty

 60 23 percent to the city general fund, and fifty percent to the

 60 24 general fund of the state, and the amount collected in each

 60 25 taxing district outside of cities shall be apportioned fifty

 60 26 percent to the county and fifty percent to the general fund of

 60 27 the state.

 60 28    c.  The moneys and credits tax shall be collected at the

 60 29 location of the state credit union as shown in its articles of

 60 30 incorporation.

 60 31    d.  The moneys and credits tax imposed under this section

 60 32 shall be reduced by a tax credit authorized pursuant to

 60 33 section 15.331C for certain sales taxes paid by a third=party

 60 34 developer.

 60 35    e.  The moneys and credits tax imposed under this section
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 61  1 shall be reduced by an investment tax credit authorized

 61  2 pursuant to section 15.333.

 61  3    f.  The moneys and credits tax imposed under this section

 61  4 shall be reduced by an investment tax credit authorized

 61  5 pursuant to section 15E.43.

 61  6    g.  The moneys and credits tax imposed under this section

 61  7 shall be reduced by an investment tax credit authorized

 61  8 pursuant to section 15E.51.

 61  9    h.  The moneys and credits tax imposed under this section

 61 10 shall be reduced by an Iowa fund of funds tax credit

 61 11 authorized pursuant to section 15E.66.

 61 12    i.  The moneys and credits tax imposed under this section

 61 13 shall be reduced by an economic development region revolving

 61 14 fund contribution tax credit authorized pursuant to section

 61 15 15E.232.

 61 16    j.  The moneys and credits tax imposed under this section

 61 17 shall be reduced by an endow Iowa tax credit authorized

 61 18 pursuant to section 15E.305.

 61 19    k.  The moneys and credits tax imposed under this section

 61 20 shall be reduced by a wage=benefits tax credit authorized

 61 21 pursuant to section 15I.2.

 61 22    Sec. 61.  NEW SECTION.  533.330  REPORTS.

 61 23    1.  A state credit union shall report quarterly at a

 61 24 specified time to the superintendent in a format prescribed by

 61 25 the superintendent for that purpose.

 61 26    a.  If any quarterly report is in arrears, a penalty of one

 61 27 hundred dollars for each day or fraction of a day such report

 61 28 is in arrears may be levied by the superintendent against the

 61 29 offending state credit union.  This penalty shall be in

 61 30 addition to the penalty for failure to pay the annual fee

 61 31 pursuant to section 533.112.

 61 32    b.  If a quarterly report is not provided to the

 61 33 superintendent within thirty days of the due date, the

 61 34 superintendent may, after written notice to the board of

 61 35 directors of the state credit union, suspend or revoke the
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 62  1 certificate of approval, take possession of the business and

 62  2 property of the state credit union, and order its dissolution.

 62  3    2.  In addition to the quarterly report, the superintendent

 62  4 may, from time to time, require a state credit union to

 62  5 provide other supplemental reports at a specified time.

 62  6 Failure of a state credit union to provide supplemental

 62  7 reports when due may result in the superintendent levying a

 62  8 penalty of fifty dollars per day for each day or fraction of a

 62  9 day such report is late.

 62 10    Sec. 62.  NEW SECTION.  533.401  MERGER.

 62 11    1.  With the approval of the superintendent, a state credit

 62 12 union may merge with another credit union under the existing

 62 13 certificate of approval of the other credit union if the

 62 14 merger is pursuant to a plan agreed upon by a majority of the

 62 15 board of directors of each credit union joining in the merger

 62 16 and the merger is approved by the affirmative vote of a

 62 17 majority of the members of the merging credit union either by

 62 18 mail or in person at a meeting called for the purpose of

 62 19 voting on the merger.

 62 20    2.  A plan of merger, whether by act of consolidation,

 62 21 acquisition, or business combination, along with evidence that

 62 22 the plan has been approved by the members of the merging

 62 23 credit union in accordance with the provisions of this

 62 24 section, shall be submitted to the superintendent, along with

 62 25 any additional materials the superintendent may request.

 62 26    3.  The superintendent may approve a merger according to

 62 27 the plan agreed upon by the majority of the board of directors

 62 28 of each credit union if the superintendent receives a written

 62 29 and verified application filed by the board of directors of

 62 30 each credit union and finds all of the following:

 62 31    a.  Notice of the meeting called to consider the merger was

 62 32 mailed to each member of the merging credit union entitled to

 62 33 vote upon the question at least twenty days prior to the date

 62 34 of the merger meeting.

 62 35    b.  The notice disclosed the purpose of the meeting and
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 63  1 properly informed the membership that approval of the merger

 63  2 would be sought pursuant to this section.

 63  3    c.  At the meeting called to consider the merger, a

 63  4 majority of the votes received, by regular mail or in person,

 63  5 upon the question were in favor of the merger.

 63  6    d.  Control of the merging credit union shall transfer to

 63  7 the board of directors of the continuing credit union upon

 63  8 approval of the merger by the superintendent and the favorable

 63  9 vote of a majority of the members as prescribed in paragraph

 63 10 "c".  Upon transfer of control, the board of directors of the

 63 11 merging credit union may only do such things necessary to

 63 12 execute the merger.

 63 13    4.  The superintendent may disapprove a merger if the

 63 14 superintendent finds either of the following:

 63 15    a.  The merger would not result in a safe and sound credit

 63 16 union.

 63 17    b.  The procedures required by this section, particularly

 63 18 those used to obtain member approval for the merger, were not

 63 19 followed or were irregular.

 63 20    5.  The superintendent may waive the membership merger vote

 63 21 if the superintendent finds that an emergency exists which

 63 22 justifies the waiver.

 63 23    6.  The certificate of merger and a copy of the agreed plan

 63 24 of merger shall be forwarded to the superintendent, certified

 63 25 by the superintendent, and returned to both credit unions

 63 26 within thirty days of the date of receipt by the

 63 27 superintendent.

 63 28    7.  a.  Upon return of the certificate from the

 63 29 superintendent, all of the merging credit union's property,

 63 30 property rights, and members' interests shall vest in the

 63 31 continuing credit union without the legal need for deeds,

 63 32 endorsements or other instruments of transfer, and all debts,

 63 33 obligations, and liabilities of the merging credit union shall

 63 34 be assumed by the continuing credit union.

 63 35    b.  The rights and privileges of the members of the merging

Senate File 370 continued

 64  1 credit union shall continue as provided in the plan.

 64  2    c.  Credit union membership in the continuing credit union

 64  3 shall be available to persons within the common bond of the

 64  4 merging credit union.

 64  5    8.  This section shall be construed to permit a credit

 64  6 union organized under any other statute to merge with one

 64  7 organized under this chapter, or to permit one organized under

 64  8 this chapter to merge with one organized under any other

 64  9 statute.

 64 10    9.  As used in the section, the term "merger" or "merge"

 64 11 means the combination of assets and liabilities of one credit

 64 12 union with those of another credit union such that one credit

 64 13 union continues and the other credit union surrenders its

 64 14 charter to operate as a credit union.

 64 15    Sec. 63.  NEW SECTION.  533.402  CONVERSION OF FINANCIAL

 64 16 INSTITUTION TO STATE CREDIT UNION.

 64 17    1.  Any financial institution may convert to a state credit

 64 18 union by complying with the laws of the original chartered

 64 19 authority and upon the approval of the superintendent.  As

 64 20 used in this section, "financial institution" means any credit

 64 21 union, bank, savings bank, or savings and loan association

 64 22 chartered under federal or state law.

 64 23    a.  Application for approval of the conversion to a state

 64 24 credit union shall be submitted to the superintendent in the

 64 25 form prescribed by the superintendent, together with the

 64 26 articles of incorporation and bylaws as required for

 64 27 organization of a state credit union pursuant to this chapter.

 64 28    b.  The superintendent may cause an examination to be made

 64 29 of any converting financial institution.  The converting

 64 30 financial institution shall reimburse the superintendent for

 64 31 the division's costs related to the conversion.

 64 32    2.  a.  If the superintendent approves the application of a

 64 33 financial institution for conversion to a state credit union,

 64 34 the superintendent shall cause the articles of incorporation

 64 35 of the resulting state credit union to be filed and recorded
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 65  1 in the county in which the state credit union has its

 65  2 principal place of business and the superintendent shall issue

 65  3 a certificate of authority to do business under the laws of

 65  4 this state to the resulting state credit union.  The financial

 65  5 institution shall then become a state credit union subject to

 65  6 the laws of this state.

 65  7    b.  The superintendent shall furnish a copy of the

 65  8 certificate to the administrator of the national credit union

 65  9 administration.

 65 10    3.  a.  Upon conversion, the existence of the original

 65 11 financial institution shall cease.

 65 12    b.  The state credit union resulting from the conversion

 65 13 shall have only the authority to engage in the business and

 65 14 exercise the powers of a state credit union.

 65 15    4.  a.  A liability of the original financial institution

 65 16 or of its members, directors, or officers shall not be

 65 17 affected, and any lien on any property of the financial

 65 18 institution shall not be impaired by the conversion.

 65 19    b.  Any claim existing or action pending by or against the

 65 20 original financial institution may be prosecuted to judgment

 65 21 as if the conversion had not taken place, or the resulting

 65 22 state credit union may be substituted in its place.

 65 23    Sec. 64.  NEW SECTION.  533.403  CONVERSION OF STATE CREDIT

 65 24 UNION INTO FEDERAL CREDIT UNION.

 65 25    1.  A state credit union may convert into a federal credit

 65 26 union with the approval of the administrator of the national

 65 27 credit union administration and by the affirmative vote of a

 65 28 majority of the credit union's members who vote on the

 65 29 proposal.  This vote, if taken, shall be at a meeting called

 65 30 for that purpose and shall be in the manner prescribed by the

 65 31 bylaws.

 65 32    2.  The board of directors of the state credit union shall

 65 33 notify the superintendent of any proposed conversion and of

 65 34 any abandonment or disapproval of the conversion by the

 65 35 members or by the administrator of the national credit union
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 66  1 administration.  The board of directors of the state credit

 66  2 union shall file with the superintendent appropriate evidence

 66  3 of approval of the conversion by the administrator of the

 66  4 national credit union administration and shall notify the

 66  5 superintendent of the date on which the conversion is to be

 66  6 effective.

 66  7    3.  Upon receipt of satisfactory proof that the state

 66  8 credit union has complied with all applicable laws of this

 66  9 state and of the United States, the superintendent shall issue

 66 10 a certificate of conversion which shall be filed and recorded

 66 11 in the county in which the state credit union has its

 66 12 principal place of business and in the county in which its

 66 13 original articles of incorporation were filed and recorded.

 66 14    Sec. 65.  NEW SECTION.  533.404  DISSOLUTION GENERALLY.

 66 15    The following shall apply to dissolution of a state credit

 66 16 union under this chapter, whether voluntary or involuntary:

 66 17    1.  Distribution of the assets of the state credit union

 66 18 shall be made in the following order:

 66 19    a.  The payment of costs and expense of the administrator

 66 20 of dissolution.

 66 21    b.  The payment of claims for public funds deposited

 66 22 pursuant to chapter 12C and the payment of claims which are

 66 23 given priority by applicable statutes.  If the assets are

 66 24 insufficient for payment of the claims in full, priority shall

 66 25 be determined by the statutes or, in the absence of

 66 26 conflicting provisions, on a pro rata basis.

 66 27    c.  The payment of deposits, including accrued interest, up

 66 28 to the date of the special meeting of the members at which

 66 29 voluntary dissolution was authorized, or in the case of

 66 30 involuntary dissolution, the date of appointment of a

 66 31 receiver.

 66 32    d.  The pro rata apportionment of the balance among the

 66 33 members of record on the date of the special meeting of the

 66 34 members at which voluntary dissolution was authorized, or in

 66 35 the case of involuntary dissolution, the members of record on
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 67  1 the date of appointment of a receiver.

 67  2    2.  All amounts due members who are unknown, or who are

 67  3 under a disability and no person is legally competent to

 67  4 receive the amounts, or who cannot be found after the exercise

 67  5 of reasonable diligence, shall be transmitted to the treasurer

 67  6 of state who shall hold the amounts in the manner prescribed

 67  7 by chapter 556.  All amounts due creditors as described in

 67  8 section 490.1440 shall be transmitted to the treasurer of

 67  9 state in accordance with that section and shall be retained by

 67 10 the treasurer of state and subject to claim as provided for in

 67 11 that section.

 67 12    3.  The superintendent shall assume custody of the records

 67 13 of a state credit union dissolved pursuant to this chapter and

 67 14 shall retain the records which, in the superintendent's

 67 15 discretion, are deemed necessary, in accordance with the

 67 16 provisions of section 533.322.  The superintendent may cause

 67 17 film, photographic, photostatic, or other copies of the

 67 18 records to be made and the superintendent shall retain the

 67 19 copies in lieu of the original records.

 67 20    4.  a.  The dissolution of a state credit union shall not

 67 21 remove or impair any remedy available to or against such state

 67 22 credit union, its directors, officers, or members for any

 67 23 right or claim existing or any liability incurred prior to

 67 24 such dissolution if an action or other proceeding to enforce

 67 25 the right or claim is commenced within two years after the

 67 26 date of filing of a certificate or decree of dissolution with

 67 27 the county recorder in the county in which the state credit

 67 28 union has its principal place of business.

 67 29    b.  Any such action or proceeding by or against the state

 67 30 credit union may be prosecuted or defended by the state credit

 67 31 union in its corporate name.

 67 32    c.  The members, directors, and officers shall have power

 67 33 to take such corporate or other action as shall be appropriate

 67 34 to protect such remedy, right, or claim.

 67 35    Sec. 66.  NEW SECTION.  533.405  VOLUNTARY DISSOLUTION.
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 68  1    The process of voluntary dissolution shall be as follows:

 68  2    1.  At a special meeting called for that purpose, a state

 68  3 credit union may dissolve upon the affirmative vote of a

 68  4 majority of its members eligible to vote at the special

 68  5 meeting.

 68  6    a.  Notice of the meeting's purpose shall be contained in

 68  7 the meeting's notice.

 68  8    b.  Any member eligible to vote and not present at the

 68  9 meeting may, within twenty days after the date on which the

 68 10 meeting was held, vote in favor of dissolution by signing a

 68 11 statement in a form approved by the superintendent.  This vote

 68 12 shall have the same force and effect as if cast at the

 68 13 meeting.

 68 14    2.  a.  The state credit union shall cease to do business

 68 15 except for the purposes of liquidation immediately upon giving

 68 16 notice of the special meeting called for the members' vote on

 68 17 dissolution.

 68 18    b.  The board of directors shall immediately notify the

 68 19 superintendent of the intention of the state credit union to

 68 20 dissolve.

 68 21    c.  The state credit union shall not resume its regular

 68 22 business unless the dissolution fails to receive the required

 68 23 vote of the members or unless the members have revoked prior

 68 24 affirmative action to dissolve as provided for in subsection

 68 25 6.

 68 26    3.  a.  The board of directors shall have power to

 68 27 terminate and settle the affairs of a state credit union in

 68 28 voluntary dissolution.

 68 29    b.  The state credit union shall continue in existence for

 68 30 the purpose of discharging its liabilities, collecting and

 68 31 distributing its assets, and doing all acts required in order

 68 32 to terminate its affairs.

 68 33    c.  The state credit union may sue and be sued for the

 68 34 purpose of enforcing such liabilities and for the purpose of

 68 35 collecting its assets until its affairs are fully settled.

 69  1    d.  During the course of dissolution proceedings, the state

 69  2 credit union shall make such reports and shall be subject to

 69  3 such examinations as the superintendent may require.

 69  4    e.  If at any time after the affirmative vote of a majority

 69  5 of the members of a state credit union to dissolve the state

 69  6 credit union, the superintendent finds that the state credit

 69  7 union is not making reasonable progress toward terminating its

 69  8 affairs, the superintendent may apply to the district court

 69  9 for appointment of a receiver to terminate the affairs of the

 69 10 state credit union.

 69 11    f.  If the superintendent finds that a dissolving state

 69 12 credit union is insolvent, the superintendent may proceed as

 69 13 otherwise provided in this chapter.

 69 14    4.  a.  The board of directors may appoint by resolution

 69 15 any responsible person as defined in section 4.1, whose

 69 16 appointment has been approved by the superintendent, to

 69 17 exercise its powers to terminate and settle the affairs of the

 69 18 state credit union pursuant to this section.

 69 19    b.  The superintendent may adopt rules establishing the

 69 20 qualifications that must be met by such appointees, including

 69 21 but not limited to filing a surety bond with the

 69 22 superintendent.

 69 23    5.  a.  Upon such proof as is satisfactory to the

 69 24 superintendent that all assets have been liquidated from which

 69 25 there is a reasonable expectance of realization, that the

 69 26 liabilities of the state credit union have been discharged and

 69 27 distribution made to its members, and that the liquidation has

 69 28 been completed, the superintendent shall issue a certificate

 69 29 of dissolution, which certificate shall be filed and recorded

 69 30 in the county in which the state credit union has its

 69 31 principal place of business and in the county in which its

 69 32 original articles of incorporation were filed and recorded.

 69 33    b.  Upon the issuance of a certificate of dissolution, the

 69 34 existence of the state credit union shall cease.

 69 35    6.  a.  At any time prior to any distribution of its
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 70  1 assets, a state credit union may revoke the voluntary

 70  2 dissolution proceedings by the affirmative vote of a majority

 70  3 of its members eligible to vote.  This vote, if taken, shall

 70  4 be at a special meeting called for that purpose in the manner

 70  5 prescribed by the bylaws.

 70  6    b.  The board of directors shall immediately notify the

 70  7 superintendent of any such action to revoke voluntary

 70  8 dissolution proceedings.

 70  9    Sec. 67.  NEW SECTION.  533.406  STATE CREDIT UNION MERGER,

 70 10 CONVERSION, OR DISSOLUTION.

 70 11    Notwithstanding section 533.301, subsection 25, a state

 70 12 credit union shall comply with the state law requirements for

 70 13 merger, conversion, or dissolution of a state credit union.

 70 14    Sec. 68.  NEW SECTION.  533.501  SUPERVISORY ACTION.

 70 15    1.  CEASE AND DESIST ORDER.

 70 16    a.  (1)  If the superintendent has reason to believe that

 70 17 an officer, director, employee, or committee member of a state

 70 18 credit union has violated any law, rule, or cease and desist

 70 19 order relating to a state credit union, or has engaged in an

 70 20 unsafe or unsound practice in conducting the business of a

 70 21 state credit union, the superintendent may cause notice to be

 70 22 served upon the officer, director, employee, or committee

 70 23 member to appear before the superintendent to show cause why

 70 24 the person should not be removed from office or employment.  A

 70 25 copy of such notice shall be sent by certified mail or

 70 26 restricted certified mail to each director of the state credit

 70 27 union affected.

 70 28    (2)  If the superintendent finds that the accused has

 70 29 violated a law, rule, or cease and desist order relating to a

 70 30 state credit union, or has engaged in an unsafe or unsound

 70 31 practice in conducting the business of a state credit union,

 70 32 after granting the accused a hearing before an independent

 70 33 administrative law judge, the superintendent in the

 70 34 superintendent's discretion may order that the accused be

 70 35 removed from office and from any position of employment with
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 71  1 the state credit union.  The superintendent may further order

 71  2 that the accused not accept employment in any state credit

 71  3 union under the superintendent's jurisdiction without the

 71  4 superintendent's prior approval.

 71  5    (3)  A copy of the order shall be served upon the accused

 71  6 and upon the state credit union affected, at which time the

 71  7 accused shall cease to be an officer, director, employee, or

 71  8 committee member of the state credit union.

 71  9    b.  (1)  If the superintendent determines that a state

 71 10 credit union has violated any of the provisions of this

 71 11 chapter, after notice and opportunity for hearing, the

 71 12 superintendent shall order the state credit union to correct

 71 13 the violation, except when the state credit union is

 71 14 insolvent.

 71 15    (2)  The superintendent may specify the manner in which the

 71 16 violation is to be corrected and grant the state credit union

 71 17 not more than sixty days within which to comply with the

 71 18 order.

 71 19    (3)  The superintendent may revoke a state credit union's

 71 20 certificate of approval for failure to comply with the order.

 71 21    (4)  If the certificate of approval has been revoked, the

 71 22 superintendent may apply to the district court of the county

 71 23 in which the state credit union is located for the appointment

 71 24 of a receiver for the state credit union.

 71 25    2.  SUMMARY CEASE AND DESIST ORDER.

 71 26    a.  (1)  If it appears to the superintendent that a state

 71 27 credit union, or any director, officer, employee, or committee

 71 28 member of a state credit union, is engaging in or is about to

 71 29 engage in an unsafe or unsound practice or dishonest act in

 71 30 conducting the business of the state credit union that is

 71 31 likely to cause insolvency or substantial dissipation of

 71 32 assets or earnings of the state credit union, or is likely to

 71 33 seriously weaken the condition of the state credit union or

 71 34 otherwise seriously prejudice the interests of its members,

 71 35 the superintendent may issue an interim summary cease and
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 72  1 desist order requiring the state credit union, or any

 72  2 director, officer, employee, or committee member, to cease and

 72  3 desist from any such practice or act, and may take affirmative

 72  4 action, including suspension of the director, officer,

 72  5 employee, or committee member to prevent such insolvency,

 72  6 dissipation, condition, or prejudice.

 72  7    (2)  The interim order shall become effective upon personal

 72  8 service upon the state credit union, or upon the director,

 72  9 officer, employee, or committee member of the state credit

 72 10 union, and remain effective and enforceable pending the

 72 11 completion of administrative proceedings conducted pursuant to

 72 12 this section and issuance of a final order.

 72 13    b.  (1)  The interim order shall contain a concise

 72 14 statement of the facts constituting the alleged unsafe or

 72 15 unsound practice or alleged dishonest act, and shall fix a

 72 16 time and place at which a hearing will be held to determine

 72 17 whether a final order to cease and desist should issue against

 72 18 the state credit union, or any director, officer, employee, or

 72 19 committee member.

 72 20    (2)  The hearing shall be fixed for a date not later than

 72 21 thirty days after service of the interim order unless a later

 72 22 date is set at the request of the party served.

 72 23    (3)  If the state credit union, or the director, officer,

 72 24 employee, or committee member, fails to appear at the hearing,

 72 25 the state credit union, or the director, officer, employee, or

 72 26 committee member, is deemed to have consented to the issuance

 72 27 of a final cease and desist order.

 72 28    (4)  In the event of such consent, or if upon the record

 72 29 made at the hearing the superintendent finds that any unsafe

 72 30 or unsound practice or dishonest act specified in the interim

 72 31 order has been established, the superintendent may issue and

 72 32 serve upon the state credit union, or the director, officer,

 72 33 employee, or committee member, a final order to cease and

 72 34 desist from any such practice or act.  The order may require

 72 35 the state credit union, or the director, officer, employee, or
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 73  1 committee member, to cease and desist from any such practice

 73  2 or act and direct affirmative action, including suspension of

 73  3 the director, officer, employee, or committee member.

 73  4    c.  (1)  A hearing provided for in this section shall be

 73  5 presided over by an administrative law judge appointed in

 73  6 accordance with section 17A.11.

 73  7    (2)  The hearing shall be private, unless the

 73  8 superintendent determines after full consideration of the

 73  9 views of the party afforded the hearing, that a public hearing

 73 10 is necessary to protect the public interest.

 73 11    (3)  After the hearing, and within thirty days after the

 73 12 case has been submitted for decision, the superintendent shall

 73 13 review the proposed order of the administrative law judge and

 73 14 render a final decision, including findings of fact upon which

 73 15 the decision is predicated, and issue and serve upon each

 73 16 party to the proceeding an order consistent with this section.

 73 17    (4)  Records and information relating to the hearing shall

 73 18 be confidential and not subject to subpoena.  Such records and

 73 19 information shall not constitute a public record subject to

 73 20 examination or copying under chapter 22.

 73 21    d.  Any final order issued by the superintendent shall

 73 22 become effective upon service upon the state credit union,

 73 23 director, officer, employee, or committee member.

 73 24    e.  In the case of violation or threatened violation of, or

 73 25 failure to obey, an order, the superintendent may apply to the

 73 26 district court of the county in which the state credit union

 73 27 has its principal place of business for the enforcement of the

 73 28 order and such court shall have jurisdiction and power to

 73 29 order and require compliance with the order.

 73 30    f.  (1)  Within ten days after a state credit union or any

 73 31 director, officer, employee, or committee member is served

 73 32 with a summary cease and desist order, the state credit union

 73 33 or director, officer, employee, or committee member affected

 73 34 may apply to the district court in the county in which the

 73 35 state credit union has its principal place of business for an
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 74  1 injunction setting aside, limiting, or suspending the

 74  2 enforcement, operation, or effectiveness of the interim order

 74  3 pending the completion of administrative proceedings.

 74  4    (2)  If serious prejudice to the interests of the

 74  5 superintendent, the state credit union, or the officer,

 74  6 director, employee, or committee member would result from a

 74  7 court hearing, the court may order the judicial proceeding to

 74  8 be conducted in camera.

 74  9    Sec. 69.  NEW SECTION.  533.502  GROUNDS FOR MANAGEMENT OF

 74 10 STATE CREDIT UNION BY SUPERINTENDENT.

 74 11    1.  Notwithstanding any other provision of this chapter,

 74 12 the superintendent may take over the management of the

 74 13 property and business of a state credit union when it appears

 74 14 to the superintendent that any of the following actions have

 74 15 occurred or conditions exist:

 74 16    a.  The state credit union has violated any law of this

 74 17 state.

 74 18    b.  The capital of the state credit union is impaired.

 74 19    c.  The state credit union is conducting its business in an

 74 20 unsafe or unsound manner.

 74 21    d.  The state credit union is in such condition that it is

 74 22 unsound, unsafe, or inexpedient for it to transact business.

 74 23    e.  The state credit union has suspended or refused payment

 74 24 of its deposits or other liabilities.

 74 25    f.  The state credit union refuses to make its records

 74 26 available to the superintendent for examination or otherwise

 74 27 refuses to make available, through an officer or employee

 74 28 having knowledge, information required by the superintendent

 74 29 for the proper discharge of the duties of the superintendent's

 74 30 office.

 74 31    g.  The state credit union neglects or refuses to observe

 74 32 any order of the superintendent made pursuant to the

 74 33 provisions of this chapter, unless the enforcement of such

 74 34 order is stayed in a court proceeding brought by the state

 74 35 credit union.
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 75  1    h.  The state credit union has not transacted any business

 75  2 or performed any of the duties contemplated by its

 75  3 authorization to do business for a period of at least one

 75  4 hundred eighty days.

 75  5    2.  The superintendent shall thereafter manage the property

 75  6 and business of the state credit union until such time as the

 75  7 superintendent may relinquish to the state credit union the

 75  8 management, upon such conditions as the superintendent may

 75  9 prescribe, or until the affairs of the state credit union are

 75 10 finally dissolved as provided in this chapter.

 75 11    3.  Judicial review of the actions of the superintendent

 75 12 may be sought in accordance with chapter 17A.  However,

 75 13 contested case provisions of chapter 17A, the Iowa

 75 14 administrative procedure Act, do not apply to an action by the

 75 15 superintendent to take over the management of or to manage a

 75 16 state credit union, as authorized by this section.

 75 17    Sec. 70.  NEW SECTION.  533.503  SUPERINTENDENT AS

 75 18 RECEIVER.

 75 19    1.  In all situations in which the superintendent has been

 75 20 appointed as receiver as provided in this chapter, the

 75 21 superintendent shall make a diligent effort to collect and

 75 22 realize on the assets of the state credit union, and shall

 75 23 make distribution of the proceeds from time to time to those

 75 24 entitled in the order provided for by law.

 75 25    a.  The superintendent may execute as receiver, or after

 75 26 the receivership has terminated, assignments, releases, and

 75 27 satisfactions to effectuate sales and transfers.

 75 28    b.  Upon the order of the court in which the receivership

 75 29 is pending, the superintendent may sell or compound all bad or

 75 30 doubtful debts.

 75 31    c.  Upon the order of the court in which the receivership

 75 32 is pending, the superintendent may sell all the real and

 75 33 personal property of the state credit union, on such terms as

 75 34 the court shall direct.

 75 35    2.  All expenses of the receivership and dissolution shall
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 76  1 be determined by the superintendent, subject to the approval

 76  2 of the district court, and shall be paid out of the assets of

 76  3 the state credit union.

 76  4    3.  At the completion of the receivership, the

 76  5 superintendent shall file a final report which shall contain

 76  6 details of receivership activity and such additional facts as

 76  7 the court may require.

 76  8    4.  a.  Upon the submission and approval of the final

 76  9 report, the court shall enter a decree dissolving the state

 76 10 credit union and discharging the receiver, at which time the

 76 11 existence of the state credit union shall cease.

 76 12    b.  The clerk of the district court shall file and record

 76 13 certified copies of the decree with the county recorder of the

 76 14 county in which the state credit union has its principal place

 76 15 of business and with the county recorder of the county in

 76 16 which its original articles of incorporation were filed and

 76 17 recorded.  A fee shall not be charged by the county recorder

 76 18 for the filing or recording of such decree.

 76 19    Sec. 71.  NEW SECTION.  533.504  TENDER OF RECEIVERSHIP TO

 76 20 INSURANCE PLAN.

 76 21    1.  a.  The superintendent may tender to the administrator

 76 22 of an account insurance plan approved under this chapter the

 76 23 appointment as receiver for an insured state credit union.

 76 24    b.  If the insurance plan administrator accepts the

 76 25 appointment as receiver, the rights of the members and other

 76 26 creditors of the insured state credit union shall be

 76 27 determined in accordance with the laws of this state and the

 76 28 insurance plan administrator shall comply with all applicable

 76 29 provisions of this chapter.

 76 30    2.  The administrator of an account insurance plan as

 76 31 receiver shall possess the powers, rights, and privileges

 76 32 given to the superintendent as provided by law.

 76 33    3.  If the administrator of an account insurance plan pays

 76 34 or makes available for payment the insured liabilities of a

 76 35 state credit union, the administrator shall be subrogated by
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 77  1 operation of law to all rights of the members against the

 77  2 insured state credit union in the same manner and to the same

 77  3 extent as subrogation is provided for in applicable laws in

 77  4 the case of a closed federal credit union.

 77  5    Sec. 72.  NEW SECTION.  533.505  SUBPOENA == CONTEMPT.

 77  6    1.  The superintendent or the superintendent's designee may

 77  7 subpoena witnesses, compel their attendance, administer an

 77  8 oath, examine any person under oath, and require the

 77  9 production of any relevant record during the period of

 77 10 examination.

 77 11    2.  An examination may be conducted on any subject relating

 77 12 to the duties imposed upon or powers vested in the

 77 13 superintendent.

 77 14    3.  Whenever a person subpoenaed pursuant to subsection 1

 77 15 fails to produce a record or to give testimony as required by

 77 16 the terms of the subpoena, the superintendent may apply to the

 77 17 district court of Polk county for the enforcement of the

 77 18 subpoena or the issuance of an order compelling compliance.

 77 19    4.  The refusal of any person to obey an order of the

 77 20 district court issued pursuant to subsection 1, without

 77 21 reasonable cause, shall be considered a contempt of court.

 77 22    Sec. 73.  NEW SECTION.  533.506  LIMITATION OF ACTIONS.

 77 23    1.  All causes of action against a state credit union based

 77 24 upon a claim or claims inconsistent with an entry or entries

 77 25 in a state credit union record or ledger, made in the regular

 77 26 course of business, shall be deemed to have accrued, and shall

 77 27 accrue, one year after the date of such entry or entries.

 77 28    2.  An action founded upon such a cause shall not be

 77 29 brought after the expiration of ten years from the date of

 77 30 such accrual.

 77 31    Sec. 74.  NEW SECTION.  533.507  FALSE STATEMENTS FOR

 77 32 CREDIT == FRAUDULENT PRACTICE.

 77 33    A person who knowingly makes or causes to be made, directly

 77 34 or indirectly, any false statement in writing, or who

 77 35 procures, knowing that a false statement in writing has been
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 78  1 made concerning the financial condition or means or ability to

 78  2 pay of such person or any other person in which such person is

 78  3 interested or for whom such person is acting with the intent

 78  4 that such statement shall be relied upon by a state credit

 78  5 union for the purpose of procuring the delivery of property,

 78  6 the payment of cash, or the receipt of credit in any form, for

 78  7 the benefit of such person or of any other person in which

 78  8 such person is interested or for whom such person is acting,

 78  9 is guilty of a fraudulent practice.

 78 10    Sec. 75.  NEW SECTION.  533.508  FALSE STATEMENTS ==

 78 11 PENALTIES.

 78 12    1.  A director, officer, or employee of a state credit

 78 13 union shall not intentionally publish, disseminate, or

 78 14 distribute any advertising or notice containing any false,

 78 15 misleading, or deceptive statements concerning rates, terms,

 78 16 or conditions on which loans are made, or deposits or share

 78 17 installments are received, or concerning any charge which the

 78 18 state credit union is authorized to impose pursuant to this

 78 19 chapter, or concerning the financial condition of the state

 78 20 credit union.  Any director, officer, or employee of a state

 78 21 credit union who violates the provisions of this section is

 78 22 guilty of a fraudulent practice.

 78 23    2.  Any person who maliciously or with intent to deceive

 78 24 makes, publishes, utters, repeats, or circulates any false

 78 25 statement concerning any state credit union which imputes or

 78 26 tends to impute insolvency, unsound financial condition or

 78 27 financial embarrassment, or which may tend to cause or provoke

 78 28 or aid in causing or provoking a general withdrawal of

 78 29 deposits from such state credit union, or which may otherwise

 78 30 injure or tend to injure the business or goodwill of such

 78 31 state credit union, is guilty of a simple misdemeanor.

 78 32    Sec. 76.  NEW SECTION.  533.509  PENALTY FOR FALSIFICATION.

 78 33    A director, officer, agent, or employee of a state credit

 78 34 union, a credit union service organization, or any other

 78 35 person who knowingly signs, makes, or consents to another

 79  1 person making any false statement or false entry in the books

 79  2 of the state credit union or credit union service

 79  3 organization, or knowingly signs, makes, or consents to the

 79  4 making of any false report regarding a state credit union or

 79  5 credit union service organization, or knowingly diverts the

 79  6 funds of the state credit union, is guilty of a class "C"

 79  7 felony and is forever after barred from holding any office or

 79  8 position in a state credit union or credit union service

 79  9 organization.

 79 10                           DIVISION II

 79 11    Sec. 77.  Section 12C.13, Code 2007, is amended to read as

 79 12 follows:

 79 13    12C.13  DEPOSIT NOT MEMBERSHIP.

 79 14    Notwithstanding chapter 534, the deposit of public funds in

 79 15 an association a credit union defined in section 533.1 533.102
 79 16 or an association defined in 534.102 does not constitute being

 79 17 a shareholder, stockholder, or owner of a corporation in

 79 18 violation of Article VIII of the Constitution of the State of

 79 19 Iowa or any other provision of law.

 79 20    Sec. 78.  Section 12C.16, subsection 1, paragraph b,

 79 21 subparagraph (4), Code 2007, is amended to read as follows:

 79 22    (4)  To the extent of the guarantee, loans, obligations, or

 79 23 nontransferable letters of credit upon which the payment of

 79 24 principal and interest is fully secured or guaranteed by the

 79 25 United States of America or an agency or instrumentality of

 79 26 the United States of America or the U. S. United States
 79 27 central credit union, a corporate central credit union

 79 28 organized under section 533.38 533.213, or a corporate credit

 79 29 union organized under 12 C.F.R. } 704, and the rating of any

 79 30 one of such credit unions remains within the two highest

 79 31 classifications of prime established by at least one of the

 79 32 standard rating services approved by the superintendent of

 79 33 banking by rule pursuant to chapter 17A.  The treasurer of

 79 34 state shall adopt rules pursuant to chapter 17A to implement

 79 35 this section.
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 80  1    Sec. 79.  Section 12C.17, subsection 1, paragraph c, Code

 80  2 2007, is amended to read as follows:

 80  3    c.  The securities shall be deposited with the federal

 80  4 reserve bank, the federal home loan bank of Des Moines, Iowa,

 80  5 or the U. S. United States central credit union, a corporate

 80  6 central credit union organized under section 533.38 533.213,

 80  7 or a corporate credit union organized under 12 C.F.R. } 704

 80  8 pursuant to a bailment agreement or a pledge custody

 80  9 agreement.

 80 10    Sec. 80.  Section 12C.17, subsection 4, Code 2007, is

 80 11 amended to read as follows:

 80 12    4.  Upon written request from the appropriate public

 80 13 officer but not less than monthly, the federal reserve bank,
 80 14 the federal home loan bank of Des Moines, Iowa, the U. S.
 80 15 United States central credit union, a corporate central credit

 80 16 union organized under section 533.38 533.213, or a corporate

 80 17 credit union organized under 12 C.F.R. } 704 shall report a

 80 18 description, the par value, and the market value of any

 80 19 pledged collateral by a credit union.

 80 20    Sec. 81.  Section 12C.23, subsection 3, paragraph b, Code

 80 21 2007, is amended to read as follows:

 80 22    b.  The loss to public depositors shall be satisfied, first

 80 23 through any applicable deposit insurance and then through the

 80 24 sale of securities pledged by the defaulting credit union, and

 80 25 then the assets of the defaulting credit union.  The priority

 80 26 of claims are those established pursuant to section 533.22
 80 27 533.404, subsection 1, paragraph "b".  To the extent permitted

 80 28 by federal law, in the distribution of an insolvent federally

 80 29 chartered credit union's assets, the order of payment of

 80 30 liabilities if its assets are insufficient to pay in full all

 80 31 its liabilities for which claims are made shall be in the same

 80 32 order as for the equivalent type of state chartered credit

 80 33 union as provided in section 533.22 533.404, subsection 1,

 80 34 paragraph "b".

 80 35    Sec. 82.  Section 15.333, subsection 1, Code 2007, is
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 81  1 amended to read as follows:

 81  2    1.  An eligible business may claim a tax credit equal to a

 81  3 percentage of the new investment directly related to new jobs

 81  4 created by the location or expansion of an eligible business

 81  5 under the program.  The tax credit shall be amortized equally

 81  6 over five calendar years.  The tax credit shall be allowed

 81  7 against taxes imposed under chapter 422, division II, III, or

 81  8 V, and against the moneys and credits tax imposed in section

 81  9 533.24 533.329.  If the business is a partnership, S

 81 10 corporation, limited liability company, cooperative organized

 81 11 under chapter 501 and filing as a partnership for federal tax

 81 12 purposes, or estate or trust electing to have the income taxed

 81 13 directly to the individual, an individual may claim the tax

 81 14 credit allowed.  The amount claimed by the individual shall be

 81 15 based upon the pro rata share of the individual's earnings of

 81 16 the partnership, S corporation, limited liability company,

 81 17 cooperative organized under chapter 501 and filing as a

 81 18 partnership for federal tax purposes, or estate or trust.  The

 81 19 percentage shall be determined as provided in section 15.335A.

 81 20 Any tax credit in excess of the tax liability for the tax year

 81 21 may be credited to the tax liability for the following seven

 81 22 years or until depleted, whichever occurs first.

 81 23    Subject to prior approval by the department of economic

 81 24 development, in consultation with the department of revenue,

 81 25 an eligible business whose project primarily involves the

 81 26 production of value=added agricultural products or uses

 81 27 biotechnology=related processes may elect to receive a refund

 81 28 of all or a portion of an unused tax credit.  For purposes of

 81 29 this subsection, such an eligible business includes a

 81 30 cooperative described in section 521 of the Internal Revenue

 81 31 Code which is not required to file an Iowa corporate income

 81 32 tax return, and whose project primarily involves the

 81 33 production of ethanol.  The refund may be applied against a

 81 34 tax liability imposed under chapter 422, division II, III, or

 81 35 V, and against the moneys and credits tax imposed in section
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 82  1 533.24 533.329.  If the business is a partnership, S

 82  2 corporation, limited liability company, cooperative organized

 82  3 under chapter 501 and filing as a partnership for federal tax

 82  4 purposes, or estate or trust electing to have the income taxed

 82  5 directly to the individual, an individual may claim the tax

 82  6 credit allowed.  The amount claimed by the individual shall be

 82  7 based upon the pro rata share of the individual's earnings of

 82  8 the partnership, S corporation, limited liability company,

 82  9 cooperative organized under chapter 501 and filing as a

 82 10 partnership for federal tax purposes, or estate or trust.

 82 11    Sec. 83.  Section 15E.43, subsection 1, paragraph a, Code

 82 12 2007, is amended to read as follows:

 82 13    a.  For tax years beginning on or after January 1, 2002, a

 82 14 tax credit shall be allowed against the taxes imposed in

 82 15 chapter 422, divisions II, III, and V, and in chapter 432, and

 82 16 against the moneys and credits tax imposed in section 533.24
 82 17 533.329, for a portion of a taxpayer's equity investment, as

 82 18 provided in subsection 2, in a qualifying business or a

 82 19 community=based seed capital fund.  An individual may claim a

 82 20 tax credit under this paragraph of a partnership, limited

 82 21 liability company, S corporation, estate, or trust electing to

 82 22 have income taxed directly to the individual.  The amount

 82 23 claimed by the individual shall be based upon the pro rata

 82 24 share of the individual's earnings from the partnership,

 82 25 limited liability company, S corporation, estate, or trust.

 82 26    Sec. 84.  Section 15E.44, subsection 4, Code 2007, is

 82 27 amended to read as follows:

 82 28    4.  After verifying the eligibility of a qualifying

 82 29 business, the board shall issue a tax credit certificate to be

 82 30 attached to the equity investor's tax return.  The tax credit

 82 31 certificate shall contain the taxpayer's name, address, tax

 82 32 identification number, the amount of credit, the name of the

 82 33 qualifying business, and other information required by the

 82 34 department of revenue.  The tax credit certificate, unless

 82 35 rescinded by the board, shall be accepted by the department of
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 83  1 revenue as payment for taxes imposed pursuant to chapter 422,

 83  2 divisions II, III, and V, and in chapter 432, and for the

 83  3 moneys and credits tax imposed in section 533.24 533.329,

 83  4 subject to any conditions or restrictions placed by the board

 83  5 upon the face of the tax credit certificate and subject to the

 83  6 limitations of section 15E.43.

 83  7    Sec. 85.  Section 15E.45, subsection 4, Code 2007, is

 83  8 amended to read as follows:

 83  9    4.  After verifying the eligibility of the community=based

 83 10 seed capital fund, the board shall issue a tax credit

 83 11 certificate to be attached to the taxpayer's tax return.  The

 83 12 tax credit certificate shall contain the taxpayer's name,

 83 13 address, tax identification number, the amount of the tax

 83 14 credit, the name of the community=based seed capital fund, and

 83 15 other information required by the department of revenue.  The

 83 16 tax credit certificate, unless rescinded by the board, shall

 83 17 be accepted by the department of revenue or a local taxing

 83 18 district, as applicable, as payment for taxes imposed pursuant

 83 19 to chapter 422, divisions II, III, and V, and chapter 432, and

 83 20 as payment for the moneys and credits tax imposed pursuant to

 83 21 section 533.24 533.329, subject to any conditions or

 83 22 restrictions placed by the board on the face of the tax credit

 83 23 certificate and subject to the limitations of section 15E.43.

 83 24    Sec. 86.  Section 15E.51, subsection 2, Code 2007, is

 83 25 amended to read as follows:

 83 26    2.  A tax credit shall be allowed against the taxes imposed

 83 27 in chapter 422, divisions II, III, and V, and in chapter 432,

 83 28 and against the moneys and credits tax imposed in section

 83 29 533.24 533.329, for a portion of a taxpayer's equity

 83 30 investment in a venture capital fund.  An individual may claim

 83 31 a tax credit under this section of a partnership, limited

 83 32 liability company, S corporation, estate, or trust electing to

 83 33 have income taxed directly to the individual.  The amount

 83 34 claimed by the individual shall be based upon the pro rata

 83 35 share of the individual's earnings from the partnership,
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 84  1 limited liability company, S corporation, estate, or trust.

 84  2    Sec. 87.  Section 15E.62, subsection 6, Code 2007, is

 84  3 amended to read as follows:

 84  4    6.  "Tax credit" means a contingent tax credit issued

 84  5 pursuant to section 15E.66 that is available against tax

 84  6 liabilities imposed by chapter 422, divisions II, III, and V,

 84  7 and by chapter 432 and against the moneys and credits tax

 84  8 imposed by section 533.24 533.329.

 84  9    Sec. 88.  Section 15E.232, subsection 2, paragraph a, Code

 84 10 2007, is amended to read as follows:

 84 11    a.  A nongovernmental entity making a contribution to an

 84 12 economic development region revolving fund, except those

 84 13 described in paragraph "b", may claim a tax credit equal to

 84 14 twenty percent of the amount contributed to the revolving

 84 15 fund.  The tax credit shall be allowed against taxes imposed

 84 16 in chapter 422, divisions II, III, and V, and in chapter 432,

 84 17 and against the moneys and credits tax imposed in section

 84 18 533.24 533.329.  An individual may claim under this subsection

 84 19 the tax credit of a partnership, limited liability company, S

 84 20 corporation, estate, or trust electing to have income taxed

 84 21 directly to the individual.  The amount claimed by the

 84 22 individual shall be based upon the pro rata share of the

 84 23 individual's earnings from the partnership, limited liability

 84 24 company, S corporation, estate, or trust.  Any tax credit in

 84 25 excess of the taxpayer's liability for the tax year may be

 84 26 credited to the tax liability for the following ten years or

 84 27 until depleted, whichever occurs first.  A tax credit shall

 84 28 not be carried back to a tax year prior to the tax year in

 84 29 which the taxpayer redeems the tax credit.  A tax credit under

 84 30 this section is not transferable.

 84 31    Sec. 89.  Section 15E.305, subsection 1, Code 2007, is

 84 32 amended to read as follows:

 84 33    1.  For tax years beginning on or after January 1, 2003, a

 84 34 tax credit shall be allowed against the taxes imposed in

 84 35 chapter 422, divisions II, III, and V, and in chapter 432, and
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 85  1 against the moneys and credits tax imposed in section 533.24
 85  2 533.329 equal to twenty percent of a taxpayer's endowment gift

 85  3 to an endow Iowa qualified community foundation.  An

 85  4 individual may claim a tax credit under this section of a

 85  5 partnership, limited liability company, S corporation, estate,

 85  6 or trust electing to have income taxed directly to the

 85  7 individual.  The amount claimed by the individual shall be

 85  8 based upon the pro rata share of the individual's earnings

 85  9 from the partnership, limited liability company, S

 85 10 corporation, estate, or trust.  A tax credit shall be allowed

 85 11 only for an endowment gift made to an endow Iowa qualified

 85 12 community foundation for a permanent endowment fund

 85 13 established to benefit a charitable cause in this state.  Any

 85 14 tax credit in excess of the taxpayer's tax liability for the

 85 15 tax year may be credited to the tax liability for the

 85 16 following five years or until depleted, whichever occurs

 85 17 first.  A tax credit shall not be carried back to a tax year

 85 18 prior to the tax year in which the taxpayer claims the tax

 85 19 credit.

 85 20    Sec. 90.  Section 15I.2, subsection 1, paragraph a,

 85 21 unnumbered paragraph 1, Code 2007, is amended to read as

 85 22 follows:

 85 23    Any nonretail, nonservice business may claim a tax credit

 85 24 equal to a percentage of the annual wages and benefits paid

 85 25 for a qualified new job created by the location or expansion

 85 26 of the business in the state.  The tax credit shall be allowed

 85 27 against taxes imposed under chapter 422, division II, III, or

 85 28 V, and chapter 432 and against the moneys and credits tax

 85 29 imposed in section 533.24 533.329.  The percentage shall be

 85 30 equal to the amount provided in subsection 2.

 85 31    Sec. 91.  Section 252I.1, subsection 4, Code 2007, is

 85 32 amended to read as follows:

 85 33    4.  "Credit union" means "credit union" as defined in

 85 34 section 533.51 533.102.

 85 35    Sec. 92.  Section 331.427, subsection 1, unnumbered
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 86  1 paragraph 1, Code 2007, is amended to read as follows:

 86  2    Except as otherwise provided by state law, county revenues

 86  3 from taxes and other sources for general county services shall

 86  4 be credited to the general fund of the county, including

 86  5 revenues received under sections 9I.11, 101A.3, 101A.7,

 86  6 123.36, 123.143, 142B.6, 176A.8, 321.105, 321.152, 321G.7,

 86  7 321I.8, section 331.554, subsection 6, sections 341A.20,

 86  8 364.3, 368.21, 423A.7, 428A.8, 430A.3, 433.15, 434.19, 445.57,

 86  9 453A.35, 458A.21, 483A.12, 533.24 533.329, 556B.1, 583.6,

 86 10 602.8108, 904.908, and 906.17, and the following:

 86 11    Sec. 93.  Section 421.17A, subsection 1, paragraph c, Code

 86 12 2007, is amended to read as follows:

 86 13    c.  "Credit union" means "credit union" as defined in

 86 14 section 533.51 533.102.

 86 15    Sec. 94.  Section 535B.11, subsection 3, unnumbered

 86 16 paragraph 2, Code 2007, is amended to read as follows:

 86 17    Compliance with sections 524.905, 533.16 533.315, 534.206,

 86 18 and 536A.20 shall constitute compliance with this subsection.

 86 19    Sec. 95.  Section 537.2305, subsection 1, Code 2007, is

 86 20 amended to read as follows:

 86 21    1.  For the purpose of discovering violations of this

 86 22 chapter or securing information lawfully required, the

 86 23 licensing authority shall examine periodically at intervals

 86 24 the licensing authority deems appropriate, but not less

 86 25 frequently than is required for other examinations of the

 86 26 licensee by section 524.217, 533.6 533.113, 534.401, 536.10,

 86 27 or 536A.15, whichever is applicable, the loans, business, and

 86 28 records of every licensee, except a licensee which has no

 86 29 office physically located in this state and engages in no

 86 30 face=to=face solicitation in this state.  In addition, the

 86 31 licensing authority may at any time investigate the loans,

 86 32 business, and records of any lender.  For these purposes the

 86 33 licensing authority shall be given free and reasonable access

 86 34 to the offices, places of business, and records of the lender.

 86 35    Sec. 96.  Section 546.4, Code 2007, is amended to read as
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 87  1 follows:

 87  2    546.4  CREDIT UNION DIVISION.

 87  3    1.  The credit union division created by section 533.103
 87  4 shall regulate and supervise credit unions under chapter 533.

 87  5    2.  The division is headed by the superintendent of credit

 87  6 unions who shall be appointed pursuant to section 533.55
 87  7 533.104.

 87  8    3.  The credit union review board shall perform duties

 87  9 within the division as prescribed in chapter 533.

 87 10    Sec. 97.  Section 602.8102, subsection 73, Code 2007, is

 87 11 amended to read as follows:

 87 12    73.  Certify copies of a decree dissolving a credit union

 87 13 as provided in section 533.21 533.503, subsection 4.

 87 14    Sec. 98.  Chapter 533, Code 2007, is repealed.

 87 15    Sec. 99.  CODE EDITOR DIRECTIVE.

 87 16    1.  The Code editor shall establish the following divisions

 87 17 in chapter 533:

 87 18    a.  Division I, entitled "administration of Act", shall be

 87 19 comprised of sections 533.101 through 533.117.

 87 20    b.  Division II, entitled "organization of credit unions",

 87 21 shall be comprised of sections 533.201 through 533.214.

 87 22    c.  Division III, entitled "credit union operations", shall

 87 23 be comprised of sections 533.301 through 533.330.

 87 24    d.  Division IV, entitled "merger, conversion, and

 87 25 dissolution of credit unions", shall be comprised of sections

 87 26 533.401 through 533.406.

 87 27    e.  Division V, entitled "supervisory actions, limitations,

 87 28 and penalties", shall be comprised of sections 533.501 through

 87 29 533.509.

 87 30    2.  The Code editor shall make such other revisions

 87 31 throughout the Code to update references to particular

 87 32 provisions of the Iowa credit union Act, and such other

 87 33 revisions consistent with this Act.

 87 34                           EXPLANATION

 87 35    This bill relates to the credit union division of the
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 88  1 department of commerce, revising and reorganizing the Iowa

 88  2 credit union Act, Code chapter 533.  Current Code chapter 533

 88  3 is repealed.

 88  4    The bill structures the Iowa credit union Act into five

 88  5 divisions.  The first, administration of Act, groups sections

 88  6 with definitions, as well as the creation of the credit union

 88  7 division, and management of the division.  Provisions related

 88  8 to annual fees, records, and examinations are also contained

 88  9 in this division.

 88 10    Division II, organization of state credit unions, relates

 88 11 to the creation and structure of individual state credit

 88 12 unions:  the creation of articles of incorporation and bylaws;

 88 13 the common bond required for credit union membership; policies

 88 14 regarding officers, directors, and committees; and membership

 88 15 policies.

 88 16    Division III provides the details of state credit union

 88 17 operations:  state credit union powers; capitalization,

 88 18 reserves, and investments; insurance; types and operation of

 88 19 accounts; loans; safe deposit box policies; and taxes and

 88 20 other business regulations.

 88 21    Division IV covers merger, conversion, and dissolution of

 88 22 credit unions.  The actions in this division are primarily

 88 23 voluntary acts undertaken by the state credit union in

 88 24 changing its business form, though some of the dissolution

 88 25 principles also apply to involuntary dissolutions as well.

 88 26    Division V includes supervisory actions, limitations, and

 88 27 penalties, which include supervisory action by the

 88 28 superintendent over state credit unions and directors,

 88 29 officers, employees, and committee members; management of

 88 30 state credit unions by the superintendent in cases of

 88 31 illegality or unsound business circumstances, involuntary

 88 32 dissolutions, and receiverships for insured state credit

 88 33 unions; and penalties for false statements and falsifications

 88 34 in obtaining credit.

 88 35    The bill also contains revisions to other sections of the

 89  1 Code that refer to particular provisions in Code chapter 533,

 89  2 and updates those references according to the new section

 89  3 numbers.

 89  4    The bill also contains a directive to the Code editor to

 89  5 insert formal names for the five divisions within Code chapter

 89  6 533, as revised, and to make revisions throughout the Code as

 89  7 necessary, in light of the revisions in Code chapter 533.

 89  8 LSB 1020SV 82

 89  9 eg:rj/cf/24
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  1  1    Section 1.  NEW SECTION.  314.29  SIGNAGE HONORING HIGHWAY

  1  2 PATROL MEMBERS.

  1  3    The department, in consultation with the state patrol,

  1  4 shall erect and maintain appropriate signs along primary

  1  5 highways designating certain segments as memorials to

  1  6 individual members of the state patrol killed in the line of

  1  7 duty, provided that sufficient funds are available for the

  1  8 purpose.  The department may use any combination of public or

  1  9 private moneys available and not otherwise restricted to pay

  1 10 the costs of providing the memorial designations.

  1 11                           EXPLANATION

  1 12    This bill requires the department of transportation, in

  1 13 consultation with the state patrol, to furnish signs along

  1 14 primary highways designating certain segments as memorials to

  1 15 members of the state patrol killed in the line of duty.  The

  1 16 requirement is contingent on the availability of funds, and

  1 17 the department is authorized to use any combination of public

  1 18 or private moneys not otherwise restricted to pay for the

  1 19 signage.

  1 20 LSB 2306XS 82

  1 21 dea:nh/es/88.2
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  1  1    Section 1.  NEW SECTION.  144C.1  SHORT TITLE.

  1  2    This Act shall be known and may be cited as the "Advance

  1  3 Directive for Mental Health Care Act".

  1  4    Sec. 2.  NEW SECTION.  144C.2  DEFINITIONS.

  1  5    For purposes of this chapter, unless the context otherwise

  1  6 requires:

  1  7    1.  "Advance directive" means a written document attested

  1  8 to by two witnesses in which the principal makes a declaration

  1  9 of instructions or preferences or appoints an attorney in fact

  1 10 to make decisions on behalf of the principal regarding the

  1 11 principal's mental health care or treatment, or both, in

  1 12 accordance with this chapter.

  1 13    2.  "Attending physician" means the same as defined in

  1 14 section 144A.2.

  1 15    3.  "Attorney in fact" means an individual who is

  1 16 designated by a durable power of attorney for mental health

  1 17 care as an agent to make mental health care decisions on

  1 18 behalf of a principal and has consented to act in that

  1 19 capacity.

  1 20    4.  "Capacity" means an individual is capable of making

  1 21 mental health care treatment decisions.  Evidence of an

  1 22 individual's capacity includes but is not limited to the

  1 23 individual's awareness that the individual has a mental

  1 24 illness and needs treatment, provided the individual actually

  1 25 has a mental illness and needs treatment.  An individual who

  1 26 makes a mental health decision concerning the individual's

  1 27 self in ways that are considered to be acceptable, unusual, or

  1 28 eccentric shall be considered to have the capacity to make

  1 29 that decision, provided the decision is an appropriate option

  1 30 for the jurisdiction in which the decision is made.

  1 31    5.  "Central repository" means an entity that keeps and

  1 32 stores, in an appropriate form, executed advance directives,

  1 33 and upon request sends such information to treatment providers

  1 34 treating a declarant.

  1 35    6.  "Declarant" means a person who has executed an advance
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  2  1 directive.

  2  2    7.  "Licensed physician" means an individual licensed

  2  3 pursuant to chapter 148, 150, or 150A.

  2  4    8.  "Mental health care" means any care, treatment,

  2  5 service, or procedure to maintain, diagnose, or treat an

  2  6 individual's mental condition.

  2  7    9.  a.  "Mental illness" means a mental disease, mental

  2  8 disorder, or lack of capacity that causes an individual to

  2  9 become emotionally unstable or cognitively impaired to such a

  2 10 degree so that any of the following conditions exist:

  2 11    (1)  The individual's life activities are substantially

  2 12 affected.

  2 13    (2)  The individual poses a danger to the individual's self

  2 14 or others.

  2 15    (3)  The individual is incapable of making a mental health

  2 16 care treatment decision.

  2 17    b.  "Mental illness" does not include "mental retardation"

  2 18 as defined in section 222.2, subsection 5, or insanity,

  2 19 diminished responsibility, or mental incompetency as the terms

  2 20 are defined and used in the Iowa criminal code or in the rules

  2 21 of criminal procedure.

  2 22    10.  "Qualified mental health professional" means a

  2 23 psychiatrist licensed under chapter 147, 148, or 150A, or a

  2 24 licensed physician or qualified mental health professional as

  2 25 defined in section 229.1, who is licensed, certified, or

  2 26 otherwise authorized or permitted by the law of this state to

  2 27 administer mental health care in the ordinary course of

  2 28 business or in the practice of a profession.

  2 29    Sec. 3.  NEW SECTION.  144C.3  ADVANCE DIRECTIVE

  2 30 REQUIREMENTS.

  2 31    1.  INDIVIDUAL REQUIREMENTS.  In order to execute an

  2 32 advance directive, an individual must be at least eighteen

  2 33 years of age, and at the time the advance directive is

  2 34 executed, the individual must have the capacity to execute it.

  2 35    2.  PROPER EXECUTION.  In order to be properly executed, an
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  3  1 advance directive must comply with all of the following

  3  2 requirements:

  3  3    a.  The advance directive is in writing.

  3  4    b.  The advance directive is signed and dated by the

  3  5 declarant after the declaration expressing the treatment

  3  6 desired has been made.

  3  7    c.  The signing of the advance directive by the declarant

  3  8 is attested to by at least two qualified witnesses.

  3  9    3.  QUALIFIED WITNESSES.  A person must meet all of the

  3 10 following requirements to be qualified to witness an advance

  3 11 directive:

  3 12    a.  The person is at least eighteen years of age.

  3 13    b.  The person has the capacity to witness the signing of

  3 14 the advance directive.

  3 15    c.  The person is not an immediate family member of the

  3 16 declarant.

  3 17    d.  The person is not designated as an attorney in fact or

  3 18 a substitute attorney in fact in the advance directive.

  3 19    4.  PRESUMPTION OF CAPACITY.

  3 20    a.  An advance directive executed in accordance with this

  3 21 section creates a presumption that the declarant had the

  3 22 capacity to execute the advance directive and the burden of

  3 23 proving the declarant did not have the capacity is on the

  3 24 party asserting that the declarant did not have the capacity.

  3 25    b.  In addition to the qualified witnesses, the execution

  3 26 of an advance directive may also be witnessed by a qualified

  3 27 mental health professional who by training or experience is

  3 28 capable of determining whether a declarant has the capacity

  3 29 for executing the advance directive.  If the qualified mental

  3 30 health professional certifies on the advance directive that

  3 31 the qualified mental health professional examined the

  3 32 declarant in accordance with applicable professional standards

  3 33 and as a result of the examination the qualified mental health

  3 34 professional determined that the declarant had the capacity to

  3 35 execute the advance directive at the time the declarant signed
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  4  1 the advance directive, there shall be a strong but rebuttable

  4  2 presumption that the declarant had the capacity to execute the

  4  3 advance directive.  The qualified mental health professional's

  4  4 certification of capacity does not constitute an endorsement

  4  5 of the content of the advance directive or any associated

  4  6 treatment declaration.

  4  7    Sec. 4.  NEW SECTION.  144C.4  REQUIREMENTS OF MENTAL

  4  8 HEALTH CARE PROVIDERS.

  4  9    1.  GENERAL REQUIREMENT.  A mental health care provider

  4 10 shall maintain written policies and procedures in accordance

  4 11 with this section.  The policies and procedures shall apply to

  4 12 any individual adult with the capacity to execute an advance

  4 13 directive who is receiving mental health care treatment from

  4 14 the provider or through the provider.

  4 15    2.  WRITTEN MATERIALS.  A mental health care provider shall

  4 16 deliver all of the following information in writing to an

  4 17 individual adult who is subject to subsection 1:

  4 18    a.  Information on the individual's rights under Iowa law

  4 19 to make decisions concerning the mental health care treatment

  4 20 provided to the individual including but not limited to the

  4 21 right to accept or refuse mental health care treatment and the

  4 22 right to execute an advance directive.

  4 23    b.  An objective statement of the effects of the individual

  4 24 executing or not executing an advance directive, including the

  4 25 associated advantages and disadvantages.

  4 26    c.  The policies of the mental health care provider

  4 27 regarding the provider's implementation of an individual's

  4 28 rights under Iowa law to make mental health care treatment

  4 29 decisions.

  4 30    d.  A copy of any advance directive sample form developed

  4 31 to implement the provisions of this chapter.

  4 32    e.  The name of a person who can provide the individual

  4 33 with additional information concerning advance directive

  4 34 forms.

  4 35    3.  MEDICAL RECORD.  The mental health care provider shall
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  5  1 document in the medical record of an individual who is subject

  5  2 to subsection 1, whether the individual has executed an

  5  3 advance directive.

  5  4    4.  COMPLIANCE.  The mental health care provider shall

  5  5 ensure the provider's staff and persons associated with the

  5  6 provider comply with the requirements of this chapter.

  5  7    5.  EDUCATION.

  5  8    a.  The mental health care provider shall provide education

  5  9 concerning this chapter to the provider's staff and persons

  5 10 associated with the provider.

  5 11    b.  The mental health care provider shall make reasonable

  5 12 efforts to inform the public concerning advance directives and

  5 13 associated issues.

  5 14    6.  EXCEPTION.  A mental health care provider is not

  5 15 required to provide written materials in accordance with

  5 16 subsection 2 if any of the following circumstances are

  5 17 applicable:

  5 18    a.  The individual adult received the written materials

  5 19 within the immediately preceding twelve=month period.

  5 20    b.  The individual adult has executed an advance directive

  5 21 and the advance directive does not expire during the ensuing

  5 22 six=month period or longer.

  5 23    7.  INTERPRETATION.  The provisions of this section apply

  5 24 in addition to other requirements applicable under federal or

  5 25 state law and shall be interpreted in a manner consistent with

  5 26 state or federal law.  This section shall not be interpreted

  5 27 as requiring a mental health care provider, the provider's

  5 28 staff, or persons associated with the provider to act in a

  5 29 manner that is inconsistent with federal or state law or

  5 30 contrary to personal beliefs.

  5 31    Sec. 5.  NEW SECTION.  144C.5  IMPLEMENTATION OF ADVANCE

  5 32 DIRECTIVE.

  5 33    1.  PREREQUISITES.  In order for an advance directive to be

  5 34 binding, the declarant must have had the capacity to execute

  5 35 the advance directive at the time of execution.  In addition,
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  6  1 the declarant shall not have been the subject of duress,

  6  2 fraud, or undue influence that affected the declarant's

  6  3 instructions or choices of persons to serve as an attorney in

  6  4 fact or substitute attorney in fact for the declarant.

  6  5    2.  IMPLEMENTATION OF ADVANCE DIRECTIVE.  An advance

  6  6 directive shall be implemented at the time a qualified mental

  6  7 health professional exercises professional judgment in

  6  8 determining that the declarant does not have the capacity to

  6  9 make decisions concerning the declarant's mental health care

  6 10 treatment.  If there are two or more qualified mental health

  6 11 professionals providing treatment to the declarant and the

  6 12 professionals do not agree regarding the declarant's capacity,

  6 13 the decision regarding the declarant's capacity shall be made

  6 14 by the chief medical officer of the mental health care

  6 15 provider or the chief medical officer's designee.

  6 16    3.  DETERMINATION OF CAPACITY.  A determination of a

  6 17 declarant's capacity or incapacity to make decisions

  6 18 concerning the declarant's mental health care treatment shall

  6 19 be deemed to create a presumption that the declarant conforms

  6 20 to that determination.  Unless extraordinary circumstances

  6 21 exist, a determination of a declarant's capacity or incapacity

  6 22 made by use of the MacArthur competence assessment tool for

  6 23 treatment or similar instrument recognized as valid and

  6 24 reliable for determining capacity shall be accepted by courts

  6 25 and by mental health care treatment and support service

  6 26 providers as outweighing contrary clinical determinations of

  6 27 capacity or incapacity.

  6 28    4.  BINDING ON MENTAL HEALTH CARE PROVIDERS.  If a person

  6 29 providing mental health care or support services to a

  6 30 declarant possesses or has knowledge of the declarant's

  6 31 advance directive, the person shall make all reasonable

  6 32 efforts to follow the terms of the advance directive.  An

  6 33 advance directive is legally binding on a person providing

  6 34 mental health care or support services to the declarant unless

  6 35 any of the following are applicable:
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  7  1    a.  If the person providing mental health care or support

  7  2 services refuses or is unwilling to provide the care or

  7  3 support to the declarant in accordance with the advance

  7  4 directive because of personal beliefs or conscience, the

  7  5 person shall arrange to transfer the declarant without delay

  7  6 to another provider who is qualified and willing to provide

  7  7 care or support in accordance with the advance directive.

  7  8    b.  If the qualified mental health professional providing

  7  9 care to the declarant determines that any part of the care

  7 10 instructions provided pursuant to the advance directive do not

  7 11 comply with or are not consistent with accepted medical or

  7 12 mental health care practice, the qualified mental health

  7 13 professional shall not comply with that part.

  7 14    5.  ATTORNEY IN FACT DECISIONS.  If the advance directive

  7 15 designates an attorney in fact to make mental health care

  7 16 treatment decisions for the declarant in accordance with the

  7 17 advance directive instructions but any of the following

  7 18 circumstances exist, the decisions of the attorney in fact

  7 19 regarding the declarant's mental health care shall prevail

  7 20 over the terms of the instructions:

  7 21    a.  The advance directive instructions do not identify a

  7 22 treatment within accepted medical or mental health care

  7 23 practice for the declarant's condition or are inconsistent

  7 24 with such practice.

  7 25    b.  The advance directive instructions do not address the

  7 26 declarant's condition.

  7 27    c.  The advance directive instructions are contradictory.

  7 28    d.  The advance directive instructions are ambiguous.

  7 29    6.  ADVANCE DIRECTIVE INVALID.  An advance directive is

  7 30 invalid if facts, information, or new treatments become

  7 31 available that were not known to the declarant at the time the

  7 32 advance directive was executed and the declarant would have

  7 33 desired knowledge of the facts, information, or new treatment

  7 34 in making decisions regarding the advance directive.

  7 35    7.  FAILURE TO COMPLY.
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  8  1    a.  Negligent failure to comply with an advance directive

  8  2 is malpractice.

  8  3    b.  Intentional failure to comply with an advance directive

  8  4 creates a civil liability for the damages proximately caused

  8  5 by the failure.

  8  6    c.  A good faith effort to fulfill the instructions of an

  8  7 advance directive that are unclear, ambiguous, or

  8  8 inconsistent, or to supplement the instructions with mental

  8  9 health care treatment decisions made in the best interests of

  8 10 the declarant is an affirmative defense to civil liability for

  8 11 mental health care treatment decisions.

  8 12    Sec. 6.  NEW SECTION.  144C.6  ATTORNEY IN FACT.

  8 13    1.  PERSONS INELIGIBLE.  All of the following persons are

  8 14 ineligible to serve as an attorney in fact or substitute

  8 15 attorney in fact under an advance directive:

  8 16    a.  The qualified mental health professional providing

  8 17 mental health care to the declarant, unless the professional

  8 18 is related to the declarant by blood, marriage, or adoption.

  8 19    b.  The owner, operator, or administrator of a provider of

  8 20 health care or mental health care for the declarant.

  8 21    2.  AUTHORITY OF ATTORNEY IN FACT.  The authority of an

  8 22 attorney in fact includes but is not limited to any of the

  8 23 following:

  8 24    a.  The authority to access information regarding the

  8 25 declarant's health and mental health care, including the

  8 26 authority to act as the declarant's personal representative to

  8 27 request, receive, and review records on the declarant's behalf

  8 28 consistent with the provisions of the federal Health Insurance

  8 29 Portability and Accountability Act of 1996, Pub. L. No.

  8 30 104=191.

  8 31    b.  The authority to make mental health care treatment

  8 32 decisions for the declarant if the declarant has been

  8 33 determined in accordance with this chapter to not have the

  8 34 capacity for making the decisions for the declarant's self.

  8 35 This authority is equivalent to the decision=making authority

  9  1 that would be available to the declarant if the declarant had

  9  2 the capacity to make the decisions.  The authority includes

  9  3 but is not limited to making decisions whenever the advance

  9  4 directive does not identify a mental health care treatment

  9  5 appropriate for the declarant's current condition.  However,

  9  6 an attorney in fact is not authorized to make a mental health

  9  7 care decision for a provision of care that is inconsistent

  9  8 with accepted or psychiatric or mental health care practice.

  9  9    3.  WITHDRAWAL.  An attorney in fact may withdraw by giving

  9 10 reasonable notice to the declarant.  If the declarant has been

  9 11 determined in accordance with this chapter to be incapable of

  9 12 making mental health care treatment decisions for the

  9 13 declarant's self, the attorney in fact may withdraw by giving

  9 14 notice to a substitute attorney in fact or the qualified

  9 15 mental health professional providing mental health care for

  9 16 the declarant.  The qualified mental health professional shall

  9 17 note the withdrawal of the attorney in fact in the declarant's

  9 18 medical record.

  9 19    4.  ATTORNEY IN FACT UNAVAILABLE.  If reasonable efforts to

  9 20 contact an attorney in fact are unsuccessful, the qualified

  9 21 mental health professional providing mental health care for

  9 22 the declarant shall make reasonable efforts to contact any

  9 23 substitute attorney in fact named in the advance directive.

  9 24 If an attorney in fact or substitute cannot be located, the

  9 25 qualified mental health professional shall decide upon

  9 26 treatment for the declarant in accordance with the spirit of

  9 27 the instructions provided in the advance directive.  If the

  9 28 spirit of the instructions is not discernable, the qualified

  9 29 mental health professional shall determine mental health care

  9 30 in accordance with the best interests of the declarant.

  9 31    Sec. 7.  NEW SECTION.  144C.7  REVOCATION OF ADVANCE

  9 32 DIRECTIVE.

  9 33    1.  GENERAL.  An advance directive may be revoked in whole

  9 34 or in part by the written statement of a declarant who has the

  9 35 capacity to make mental health care treatment decisions for
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 10  1 the declarant's self.  A declarant with capacity may also make

 10  2 such a revocation by communicating in writing or orally to the

 10  3 qualified mental health professional providing mental health

 10  4 care for the declarant.  A declarant who lacks capacity to

 10  5 make mental health care treatment decisions for the

 10  6 declarant's self may not revoke the declarant's advance

 10  7 directive.

 10  8    2.  REVOCATION ASSISTANCE.  If a declarant communicates

 10  9 with an employee or agent of the provider of mental health

 10 10 care to the declarant that the declarant is considering

 10 11 revising or revoking the advance directive, the provider's

 10 12 chief medical officer or the chief medical officer's designee

 10 13 shall offer to arrange a meeting between the declarant and a

 10 14 qualified mental health professional or attorney to assist the

 10 15 declarant in revising or revoking the advance directive.  If

 10 16 the offer is accepted by the declarant, reasonable efforts

 10 17 shall be made for the meeting to take place within seventy=two

 10 18 hours of the time of the declarant's communication.  In any

 10 19 case, the meeting shall take place as soon as possible but in

 10 20 no event later than thirty calendar days following the time of

 10 21 the declarant's communication.

 10 22    3.  DOCUMENTATION.  The qualified mental health

 10 23 professional providing care for the declarant shall note a

 10 24 revocation of an advance directive in the declarant's medical

 10 25 record.

 10 26    4.  PRESUMPTION OF CAPACITY.  If a declarant's revocation

 10 27 of an advance directive was witnessed by two lay witnesses who

 10 28 state that in their best judgment the declarant had capacity

 10 29 at the time of revocation, there shall be a presumption that

 10 30 the declarant had that capacity at the time of the revocation.

 10 31 If the declarant's revocation was witnessed by a qualified

 10 32 mental health professional who certifies that the qualified

 10 33 mental health professional examined the declarant in

 10 34 accordance with applicable professional standards and as a

 10 35 result of the examination the qualified mental health
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 11  1 professional determined that the declarant had the capacity to

 11  2 execute the advance directive at the time the declarant signed

 11  3 the advance directive, there shall be a strong but rebuttable

 11  4 presumption that the declarant had the capacity to revoke the

 11  5 advance directive.

 11  6    Sec. 8.  NEW SECTION.  144C.8  ADVANCE DIRECTIVE

 11  7 REQUIREMENT PROHIBITED == PENALTIES.

 11  8    1.  A person shall not be required to execute or refrain

 11  9 from executing an advance directive for any reason, including

 11 10 but not limited to as a condition to provision of mental

 11 11 health care, as a condition to discharge from a medical or

 11 12 mental health care treatment provider, or as a condition to

 11 13 obtaining health or mental health care insurance coverage or

 11 14 for receiving health or mental health care coverage insurance

 11 15 benefits.

 11 16    2.  A person who directly or indirectly threatens, coerces,

 11 17 or intimidates an individual to execute or revoke an advance

 11 18 directive commits a serious misdemeanor.

 11 19    3.  A person who willfully conceals, cancels, defaces, or

 11 20 obliterates an advance directive without the declarant's

 11 21 express consent, or who falsifies or forges a declarant's

 11 22 revocation of an advance directive with the intent of altering

 11 23 the advance directive in any manner commits a simple

 11 24 misdemeanor.

 11 25    Sec. 9.  NEW SECTION.  144C.9  DIRECTIONS TO MENTAL HEALTH

 11 26 CARE PROVIDERS == PRIORITY TO MAKE DECISIONS.

 11 27    A properly executed advance directive shall have priority

 11 28 over an attorney in fact to determine mental health care

 11 29 treatment decisions on behalf of the declarant unless the

 11 30 advance directive is ambiguous or unless the declarant has

 11 31 elected that all mental health care treatment decisions on

 11 32 behalf of the declarant are to be made by the attorney in

 11 33 fact.

 11 34    Sec. 10.  NEW SECTION.  144C.10  CENTRAL REPOSITORY.

 11 35    The department of public health shall establish a central
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 12  1 repository within the state to receive and store properly

 12  2 executed advance directives.

 12  3    Sec. 11.  Section 228.6, Code 2005, is amended by adding

 12  4 the following new subsection:

 12  5    NEW SUBSECTION.  6.  A mental health professional or an

 12  6 employee of or agent for a mental health facility shall

 12  7 disclose mental health information to an attorney in fact

 12  8 under an advance directive for mental health care to the

 12  9 extent necessary to meet the requirements of chapter 144C.

 12 10                           EXPLANATION

 12 11    This bill authorizes the use of advance directives for

 12 12 mental health care.

 12 13    New Code section 144C.1 provides a short title for citing

 12 14 the new Code chapter.

 12 15    New Code section 144C.2 defines the terms "advance

 12 16 directive", "attorney in fact", "capacity", "central

 12 17 repository", "declarant", "mental health care", "mental

 12 18 illness", and "qualified mental health professional".

 12 19    New Code section 144C.3 provides requirements for an

 12 20 advance directive, including those addressing the individual

 12 21 executing the directive, proper execution, witness

 12 22 qualifications, and presumption of capacity by the declarant.

 12 23    New Code section 144C.4 provides requirements for mental

 12 24 health care providers in connection with an advance directive,

 12 25 including written policies and procedures, provision of

 12 26 written materials to potential declarants, inclusion of

 12 27 advance directive information in an individual's medical

 12 28 record, provision of educational opportunities to provider

 12 29 staff and the public, and interpretation of the requirements.

 12 30    New Code section 144C.5 provides implementation provisions

 12 31 for an advance directive including a requirement for the

 12 32 declarant to have the capacity to enter into the directive,

 12 33 provision for implementation of the advance directive at the

 12 34 time the declarant is determined to not have the capacity to

 12 35 make decisions, contingencies for making the determination of
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 13  1 capacity, provision for the advance directive to be binding on

 13  2 those providing mental health care, provision for the attorney

 13  3 in fact to make decisions when the advance directive does not

 13  4 adequately address the declarant's condition, provision that

 13  5 an advance directive is invalid when new conditions come into

 13  6 existence that the declarant would have desired in making

 13  7 decisions concerning the advance directive, and provision for

 13  8 addressing civil liability for compliance or lack of

 13  9 compliance with an advance directive.

 13 10    New Code section 144C.6 addresses requirements for an

 13 11 attorney in fact named in an advance directive to access and

 13 12 receive mental health care information pertaining to the

 13 13 declarant, to make mental health care treatment decisions on

 13 14 behalf of a declarant, including eligibility requirements,

 13 15 scope of authority, procedure for an attorney in fact to

 13 16 withdraw from that responsibility, and the contingency to

 13 17 apply when an attorney in fact or substitute attorney in fact

 13 18 cannot be contacted.

 13 19    New Code section 144C.7 provides for revocation of an

 13 20 advance directive by a declarant.  The declarant must have the

 13 21 decision=making capacity to exercise a revocation.  The

 13 22 provider of mental health care must assist when a declarant

 13 23 informs the provider that the declarant is considering

 13 24 revising or revoking a directive.  The revocation must be

 13 25 noted in the declarant's medical record.  If the revocation

 13 26 was properly witnessed, the declarant is presumed to have had

 13 27 capacity to exercise the revocation.

 13 28    New Code section 144C.8 prohibits applying requirements for

 13 29 a person to execute or refrain from executing an advance

 13 30 directive in order for mental health care to be provided or

 13 31 for discharge from a mental health care provider, or as a

 13 32 condition for obtaining health care insurance coverage or

 13 33 coverage benefits.  Applying threats, coercion, or

 13 34 intimidation for an individual to exercise an advance

 13 35 directive or revoke an advance directive is a serious
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 14  1 misdemeanor.  Willfully concealing, canceling, defacing, or

 14  2 obliterating an advance directive without the declarant's

 14  3 consent, or falsifying or forging a revocation with the intent

 14  4 of altering an advance directive is a simple misdemeanor.

 14  5    New Code section 144C.9 provides that a properly executed

 14  6 advance directive shall have priority over an attorney in fact

 14  7 to determine mental health care treatment decisions on behalf

 14  8 of the declarant unless the advance directive is ambiguous or

 14  9 unless the declarant has elected that all mental health care

 14 10 treatment decisions on behalf of the declarant are to be made

 14 11 by the attorney in fact.

 14 12    New Code section 144C.10 provides that the department of

 14 13 public health shall establish a central repository within the

 14 14 state to receive and store properly executed advance

 14 15 directives.

 14 16    Code section 228.6, relating to compulsory disclosure of

 14 17 mental health information, is amended to provide for

 14 18 disclosure to an attorney in fact under an advance directive

 14 19 for mental health care.

 14 20 LSB 2090XS 82

 14 21 rh:nh/cf/24
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  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 598.21F, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  ORDER OF SUBSIDY.  The court may order a postsecondary

  1  4 education subsidy if good cause is shown.  A parent may be

  1  5 ordered to provide a postsecondary education subsidy for the

  1  6 parent's child under this subsection whether or not the

  1  7 parents of the child were married to one another.
  1  8    Sec. 2.  Section 600B.25, Code 2007, is amended by adding

  1  9 the following new subsection:

  1 10    NEW SUBSECTION.  3.  Upon a finding of paternity pursuant

  1 11 to section 600B.24, the court may also order a postsecondary

  1 12 education subsidy as defined in section 598.1 and as provided

  1 13 in section 598.21F.  The construction, application, and

  1 14 interpretation of this subsection shall be the same as the

  1 15 construction, application, and interpretation of sections

  1 16 598.1 and 598.21F.

  1 17                           EXPLANATION

  1 18    This bill relates to the postsecondary education subsidy.

  1 19 The bill provides, under the dissolution of marriage and

  1 20 domestic relations chapter (Code chapter 598) that a parent

  1 21 may be ordered to provide a postsecondary education subsidy to

  1 22 a child whether or not the parents of the child were married

  1 23 to one another.  Additionally, under the paternity and

  1 24 obligation for support chapter (Code chapter 600B) the bill

  1 25 provides that upon a finding of paternity, the court may also

  1 26 order a postsecondary education subsidy and the construction,

  1 27 application, and interpretation of this provision is to be the

  1 28 same as the construction, application, and interpretation of

  1 29 the provisions relating to postsecondary education subsidy

  1 30 under the dissolution of marriage chapter (Code chapter 598).

  1 31 LSB 1590SV 82

  1 32 pf:nh/gg/14
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act allowing regions within the state to participate in a

  2    pilot project for regional emergency response districts and

  3    providing for a district tax levy.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2394SS 82

  6 eg/es/88
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  1  1              REGIONAL EMERGENCY RESPONSE DISTRICT

  1  2    Section 1.  AUTHORIZATION AND PURPOSE.  This Act authorizes

  1  3 four pilot projects for which a region of the state may

  1  4 establish a regional emergency response district.

  1  5    The purpose of this Act is to provide regions within the

  1  6 state an opportunity to participate in a pilot project having

  1  7 a new governance structure to facilitate the delivery and

  1  8 funding of fire protection service and emergency medical

  1  9 service to residents of the region.

  1 10    Sec. 2.  DEFINITIONS.  As used in this Act, unless the

  1 11 context otherwise requires:

  1 12    1.  "Board" means the board of supervisors of a county.

  1 13    2.  "Commission" means a county emergency management

  1 14 commission created pursuant to section 29C.9.

  1 15    3.  "District" means a regional emergency response

  1 16 district.

  1 17    Sec. 3.  PETITION FOR PUBLIC HEARING.

  1 18    1.  The board of supervisors of any county or counties

  1 19 shall, on the petition of 25 percent of the resident property

  1 20 owners in any proposed district if the assessed valuation of

  1 21 the property owned by the petitioners represents at least 25

  1 22 percent of the total assessed value of the proposed district,

  1 23 or on a motion of the township trustees, or on the board's own

  1 24 motion, hold a public hearing concerning the establishment of

  1 25 a proposed district.  The petition shall include a statement

  1 26 containing the following information:

  1 27    a.  The need for fire protection service and emergency

  1 28 medical service.

  1 29    b.  The geographic boundaries of the district to be served.

  1 30    c.  The approximate number of families in the district.

  1 31    d.  The proposed personnel, equipment, and facilities to

  1 32 provide the fire protection service and emergency medical

  1 33 service.

  1 34    2.  The board of supervisors shall notify the state fire

  1 35 marshal's office that a petition has been filed, or a board
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  2  1 motion adopted, to form a district.

  2  2    Sec. 4.  REGIONAL DISTRICT.  The boundary lines of the

  2  3 district may include any region of the state, such as a whole

  2  4 county having both unincorporated and incorporated areas, or

  2  5 any townships within a county, or adjoining townships located

  2  6 in more than one county.

  2  7    Sec. 5.  TIME OF HEARING.  The public hearing required in

  2  8 section 3 shall be held within 30 days of the presentation of

  2  9 the petition.  Notice of hearing shall be given by publication

  2 10 in two successive issues of any newspaper of general

  2 11 circulation within the district.  The last publication shall

  2 12 be not less than one week before the proposed hearing.

  2 13    Sec. 6.  DISTRICT ESTABLISHED == PLAN == PILOT AUTHORIZED.

  2 14    1.  Within 10 days after the hearing, the board shall

  2 15 either establish the district by resolution or disallow the

  2 16 petition.

  2 17    2.  Within 10 days after establishing a district, the board

  2 18 shall submit a plan to the state fire marshal's office and the

  2 19 county finance committee.  The plan shall include all of the

  2 20 following:

  2 21    a.  Personnel, equipment, facilities, and other available

  2 22 resources that may be shared by all of the various fire

  2 23 departments and emergency medical service providers within the

  2 24 district.

  2 25    b.  Financial information demonstrating the ability to

  2 26 provide fire protection service and emergency medical service

  2 27 to the residents of the district.

  2 28    c.  A plan for transition of delivery and funding of fire

  2 29 protection service and emergency medical service to the new

  2 30 district.

  2 31    3.  The county finance committee shall review the

  2 32 district's financial information, including revenues,

  2 33 expenditures, and budget items as well as the financial

  2 34 implications and plan for transitioning to a new financing

  2 35 structure.  Within 30 days after receiving the plan, the
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  3  1 county finance committee shall report its findings to the

  3  2 state fire marshal.

  3  3    4.  The state fire marshal shall consider the county

  3  4 finance committee's findings and review the district's

  3  5 personnel, equipment, facilities, and other available

  3  6 resources that may be shared by all of the various fire

  3  7 departments and emergency medical service providers as well as

  3  8 the practical considerations and plan for transitioning to a

  3  9 new structure for delivering fire protection service and

  3 10 emergency medical service to the district.  The state fire

  3 11 marshal shall determine whether the district can successfully

  3 12 deliver fire protection service and emergency medical service

  3 13 throughout the district.

  3 14    5.  Within 60 days of receiving the board's plan, the state

  3 15 fire marshal shall notify the board whether the board's plan

  3 16 is approved.

  3 17    Sec. 7.  PILOT PROJECT == TWO YEARS == REPORT.

  3 18    1.  A district established by the board and having an

  3 19 approved plan by the state fire marshal under section 6 is

  3 20 authorized to proceed and continue as a pilot project for two

  3 21 years beginning on July 1 of the fiscal year following the

  3 22 date of the board's resolution establishing the district.

  3 23 However, if the date of the board's action falls after

  3 24 November 1, the pilot project shall not begin until July 1 of

  3 25 the fiscal year subsequent to the next following fiscal year.

  3 26    2.  At the end of two years, the commission shall submit a

  3 27 report to the state fire marshal summarizing the results of

  3 28 the pilot project, including the strengths of the project,

  3 29 whether delivery of fire protection service and emergency

  3 30 medical service was improved throughout the district, and

  3 31 additional measures needed to improve the delivery of such

  3 32 services.

  3 33    Sec. 8.  ENGINEER.

  3 34    1.  When the pilot project is approved, the board shall

  3 35 appoint a civil engineer or county engineer who shall prepare
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  4  1 a preliminary plat showing:

  4  2    a.  The proper design in general outline of the district.

  4  3    b.  The lots and parcels of land within the proposed

  4  4 district as they appear on the county auditor's plat books

  4  5 with the names of the owners.

  4  6    c.  The assessed valuation of the lots and parcels.

  4  7    2.  The board shall determine the compensation for the

  4  8 engineer's preliminary investigation.  The engineer shall file

  4  9 a report with the county auditor within 30 days of

  4 10 appointment.  The board may extend the time upon good cause

  4 11 shown.

  4 12    Sec. 9.  HEARING ON ENGINEER'S REPORT.  After the

  4 13 engineer's report is filed, the board shall give notice, as

  4 14 provided in section 5, of a public hearing to be held

  4 15 concerning the engineer's preliminary plat.  Within 10 days

  4 16 after the hearing, the board shall, by resolution, approve or

  4 17 disapprove the engineer's plan.

  4 18    Sec. 10.  ELECTION ON PROPOSED LEVY.  When a preliminary

  4 19 plat has been approved by the board, an election shall be held

  4 20 within the district within 60 days to approve or disapprove

  4 21 the levy of a tax of not more than $1.60 and 3/4 cents per

  4 22 $1,000 of assessed value on all of the taxable property within

  4 23 the district.  The ballot shall set out the reason for the tax

  4 24 and the amount needed.  The tax shall be set to raise only the

  4 25 amount needed.  Notice of the election, including the time and

  4 26 place of holding the election, shall be given as provided in

  4 27 section 5.  The vote shall be by ballot which shall state

  4 28 clearly the proposition to be voted upon and any registered

  4 29 voter residing within the district at the time of the election

  4 30 may vote.  The county auditor shall conduct elections held

  4 31 pursuant to this Act.  The proposition is approved if a

  4 32 majority of those voting on the proposition vote in favor of

  4 33 it.

  4 34    Sec. 11.  GOVERNANCE AUTHORITY == COMMISSION.  The district

  4 35 shall be governed by the county emergency management
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  5  1 commission established in chapter 29C.

  5  2    If the district includes townships located in more than one

  5  3 county, the district shall be governed by a joint commission

  5  4 that includes members of the commissions of each county.

  5  5    Sec. 12.  COMMISSION POWERS.

  5  6    1.  The commission may purchase, own, rent, or maintain

  5  7 fire and emergency medical services apparatus or equipment

  5  8 within the state or outside the territorial jurisdiction and

  5  9 boundary limits of this state, provide housing for such

  5 10 apparatus and equipment, provide fire protection service and

  5 11 emergency medical service and facilities, and may certify for

  5 12 levy an annual tax as provided in section 10.  The commission

  5 13 may purchase material, employ fire protection service

  5 14 personnel, emergency medical service personnel, and other

  5 15 personnel, and may perform all other acts necessary to

  5 16 properly maintain and operate the district.  The commission

  5 17 may contract with any city or county or public or private

  5 18 agency under chapter 28E for the purpose of providing fire

  5 19 protection service or emergency medical service under this

  5 20 Act.  The commissioners are allowed necessary expenses in the

  5 21 discharge of their duties.

  5 22    2.  The commission shall draw the boundaries of fire and

  5 23 emergency medical services areas within the district to be

  5 24 assigned to various fire departments and stations throughout

  5 25 the district.

  5 26    Sec. 13.  REGIONAL FIRE CHIEF.  The commission shall

  5 27 appoint a regional fire chief who shall serve at the pleasure

  5 28 of the commission and shall be responsible for the

  5 29 coordination of fire protection service and emergency medical

  5 30 service throughout the district.

  5 31    Sec. 14.  FIRE CHIEFS.  The regional fire chief shall

  5 32 appoint an assistant fire chief for each existing fire

  5 33 department and station within the district who shall be

  5 34 responsible for delivery of fire protection service and

  5 35 emergency medical service within the areas designated by the
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  6  1 commission pursuant to section 12.

  6  2    Sec. 15.  CITIES WITHIN THE DISTRICT.  If a city is

  6  3 included in a district, the maximum tax levy authorized for

  6  4 the general fund of that city under section 384.1 shall be

  6  5 reduced by the amount of the tax rate levied within the city

  6  6 by the district.  Such city shall not be responsible for

  6  7 providing fire protection service and emergency medical

  6  8 service as provided in section 364.16, and shall have no

  6  9 liability for the method, manner, or means by which the

  6 10 district provides the fire protection service and emergency

  6 11 medical service.

  6 12    Sec. 16.  BONDS IN ANTICIPATION OF REVENUE.  A district may

  6 13 anticipate the collection of taxes by the levy authorized in

  6 14 this Act, and to carry out the purposes of this Act may issue

  6 15 bonds payable in not more than 10 equal installments with the

  6 16 rate of interest not exceeding that permitted by chapter 74A.

  6 17 An indebtedness shall not be incurred under this Act until

  6 18 authorized by an election.  The election shall be held and

  6 19 notice given in the same manner as provided in section 10, and

  6 20 a majority vote shall be necessary to authorize indebtedness.

  6 21 Both propositions may be submitted to the voters at the same

  6 22 election.

  6 23    Sec. 17.  TRANSITION == TOWNSHIP TAX DISCONTINUED.  When

  6 24 the boundary lines of the district include all or a portion of

  6 25 a township and the district has certified a tax levy not

  6 26 exceeding $1.60 and 3/4 cents per $1,000 of assessed valuation

  6 27 of the taxable property within the township for the purpose of

  6 28 fire protection service and emergency medical service, the

  6 29 township trustees shall no longer levy the tax provided by

  6 30 section 359.43 in that portion of the township provided

  6 31 services by the district.  Any indebtedness incurred for the

  6 32 purposes of sections 359.42 through 359.45 for a service now

  6 33 provided by the district shall be assumed by the district and

  6 34 all of the assets of the township which relate to the

  6 35 fire=fighting operation and emergency medical service
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  7  1 operation shall be transferred to the district.

  7  2    Sec. 18.  NEW SECTION.  29C.9A  GOVERNANCE FOR REGIONAL

  7  3 EMERGENCY RESPONSE DISTRICT PILOT PROJECT == TAX LEVY.  The

  7  4 commission shall govern a regional emergency response district

  7  5 established pursuant to this Act.  The commission may certify

  7  6 for levy an annual tax of not more than one dollar and sixty

  7  7 and three=fourths cents per thousand dollars of assessed value

  7  8 on all of the taxable property within such regional emergency

  7  9 response district.

  7 10                           EXPLANATION

  7 11    This bill allows a region of the state to participate in a

  7 12 pilot project that provides for a new governance structure for

  7 13 the delivery of fire protection and emergency medical services

  7 14 to the residents of the region.  The bill authorizes four

  7 15 pilot projects for which a region of the state may establish a

  7 16 regional emergency response district.  The bill provides

  7 17 procedures to establish a district that are similar to the

  7 18 procedures found in Code chapter 357F for establishing an

  7 19 emergency medical services district, including the initial

  7 20 petition for a public hearing filed by the resident property

  7 21 owners of the proposed district.  The bill also allows a

  7 22 public hearing on a proposed district based upon a petition by

  7 23 the township trustees or the county board of supervisors' own

  7 24 motion.

  7 25    The boundaries of the district may include a whole county,

  7 26 both unincorporated and incorporated areas, and may also

  7 27 include townships within a county, or adjoining townships

  7 28 located in different counties.

  7 29    Once a public hearing is held, the bill provides that the

  7 30 board of supervisors may establish the district by resolution.

  7 31 The bill provides that the board submit a plan to the state

  7 32 fire marshal's office and the county finance committee that

  7 33 includes all of the following:

  7 34    1.  Personnel, equipment, facilities, and other available

  7 35 resources that may be shared by all of the various fire
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  8  1 departments and emergency medical service providers.

  8  2    2.  Financial information demonstrating the ability to

  8  3 provide fire protection service and emergency medical service

  8  4 to the residents of the district.

  8  5    3.  A plan for transitioning to the new district.

  8  6    The bill provides that after the county finance committee

  8  7 has reviewed the financial information and reported its

  8  8 findings to the state fire marshal, the state fire marshal

  8  9 shall review the findings as well as the personnel, equipment,

  8 10 facilities, and other resources of the district to determine

  8 11 whether the district can successfully deliver services

  8 12 throughout the district.

  8 13    A district established by the board and having an approved

  8 14 plan by the state fire marshal is authorized to proceed and

  8 15 continue as a pilot project for two years beginning on July 1

  8 16 of the fiscal year following the date of the board's

  8 17 resolution establishing the district.  However, if the date of

  8 18 the board's action falls after November 1, the pilot project

  8 19 shall not begin until July 1 of the fiscal year subsequent to

  8 20 the next following fiscal year.

  8 21    The bill requires that at the end of two years, the

  8 22 commission shall submit a report to the state fire marshal

  8 23 summarizing the results of the pilot project, including the

  8 24 strengths of the project, whether delivery of fire protection

  8 25 service and emergency medical service was improved throughout

  8 26 the district, and additional measures needed to improve the

  8 27 delivery of such services.

  8 28    The bill provides for an engineer to prepare a preliminary

  8 29 plat of the district, which after public hearing, shall be

  8 30 approved or disapproved by the board.

  8 31    The bill provides for an election within the district to

  8 32 approve or disapprove the levy of a tax of not more than $1.60

  8 33 and 3/4 cents per $1,000 of assessed value on all the taxable

  8 34 property within the district.

  8 35    The bill provides that the district be governed by the

  9  1 county emergency management commission for the county as

  9  2 created pursuant to Code section 29C.9 whose membership is

  9  3 composed of a member of the board of supervisors or its

  9  4 appointed representative, the sheriff or the sheriff's

  9  5 representative, and the mayor or the mayor's representative

  9  6 from each city within the district.  If the district includes

  9  7 townships located in more than one county, the district shall

  9  8 be governed by a joint commission that includes members of the

  9  9 commissions of each county.  The commission is authorized to

  9 10 certify for levy an annual tax as approved at election.  The

  9 11 commission is also directed to draw the boundaries of

  9 12 emergency services areas within the district to be assigned to

  9 13 various fire departments and stations throughout the district.

  9 14 The bill provides that the commission appoint a regional fire

  9 15 chief who shall serve at the pleasure of the commission and

  9 16 shall be responsible for the coordination of fire protection

  9 17 service and emergency medical service throughout the district.

  9 18    The regional fire chief shall appoint an assistant fire

  9 19 chief for each existing fire department and station within the

  9 20 district who shall be responsible for delivery of fire

  9 21 protection service and emergency medical service within the

  9 22 areas designated by the commission.

  9 23    The bill provides that the district may issue bonds if the

  9 24 indebtedness is authorized by election.

  9 25    Finally, the bill provides a transition provision from

  9 26 township=funded fire protection and emergency medical services

  9 27 to funding by the newly created district.  The bill also

  9 28 provides that any indebtedness incurred by the township

  9 29 trustees for these services shall be assumed by the district

  9 30 and all of the assets of the township which relate to the

  9 31 fire=fighting operation and emergency medical services

  9 32 operation shall be transferred to the district.

  9 33 LSB 2394SS 82

  9 34 eg:sc/es/88
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                                      A BILL FOR
  1 An Act relating to a person under legal age submitting to a

  2    preliminary screening test for the detection of the presence

  3    of alcohol, and providing a penalty.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  NEW SECTION.  123.47A  REFUSAL TO SUBMIT TO

  1  2 TEST == NOTIFICATION == CIVIL FINE.

  1  3    1.  A peace officer who has reasonable grounds to believe a

  1  4 person under legal age has consumed an alcoholic beverage in

  1  5 violation of section 123.47 may request that the person under

  1  6 legal age provide a sample of the person's breath for a

  1  7 preliminary screening test using a device approved by the

  1  8 commissioner of public safety.

  1  9    2.  If the person under legal age is eighteen years of age

  1 10 or older and refuses the request, the person shall be issued a

  1 11 citation and assessed a civil fine of one hundred dollars.

  1 12    3.  If the person under legal age is under eighteen years

  1 13 of age and refuses the request, the person shall be issued a

  1 14 citation and assessed a civil fine of fifty dollars.

  1 15    4.  A person under legal age who is under eighteen years of

  1 16 age shall not be referred to juvenile court based upon a

  1 17 refusal of the request.

  1 18    5.  A peace officer issuing a citation to a person under

  1 19 the age of eighteen for refusing a request shall notify the

  1 20 person's custodial parent or legal guardian of the refusal,

  1 21 unless the officer has reasonable grounds to believe that such

  1 22 notification is not in the best interests of the person or

  1 23 will endanger that person.

  1 24    6.  The results of the preliminary screening test may be

  1 25 used for the purpose of deciding whether an arrest should be

  1 26 made for a violation of section 123.47.  However, the results

  1 27 shall not be used in any court action except to prove that a

  1 28 preliminary screening test was properly requested in a civil

  1 29 proceeding pursuant to this section.

  1 30    7.  The state or a political subdivision of the state may

  1 31 issue a citation and bring a civil action for a refusal of a

  1 32 request, after giving the person under legal age an

  1 33 opportunity to be heard upon ten days' written notice by

  1 34 restricted certified mail stating the alleged civil violation

  1 35 and the time and place at which the person under legal age may
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  2  1 appear and be heard.

  2  2    8.  The civil fine shall be collected by the clerk of the

  2  3 district court and shall be distributed as provided in section

  2  4 602.8105, subsection 5.

  2  5    Sec. 2.  Section 602.8105, Code 2007, is amended by adding

  2  6 the following new subsection:

  2  7    NEW SUBSECTION.  5.  The clerk of the district court shall

  2  8 collect a civil fine assessed against a person under legal age

  2  9 pursuant to section 123.47A.  Any moneys collected from the

  2 10 civil fine, if the state issued the citation, shall be

  2 11 submitted to the state court administrator and be distributed

  2 12 as provided in section 602.8108.  If a political subdivision

  2 13 of the state issued the citation, any moneys collected shall

  2 14 be distributed by the clerk of the district court to the

  2 15 political subdivision of the state issuing the citation.

  2 16                           EXPLANATION

  2 17    This bill relates to a person under legal age submitting to

  2 18 a preliminary screening test for the detection of the presence

  2 19 of alcohol.

  2 20    Under the bill, a peace officer who has reasonable grounds

  2 21 to believe a person under legal age has consumed an alcoholic

  2 22 beverage in violation of Code section 123.47 may request the

  2 23 person under legal age provide a sample of the person's breath

  2 24 for a preliminary screening test.

  2 25    If a person under legal age is 18 years of age or older and

  2 26 refuses the request, the person shall be issued a citation and

  2 27 assessed a civil fine of $100.

  2 28    If a person under legal age is under 18 years of age and

  2 29 refuses the request, the person shall be issued a citation and

  2 30 assessed a civil fine of $50.

  2 31    Under the bill, a peace officer issuing a citation to a

  2 32 person under the age of 18 for refusing a request shall notify

  2 33 the person's custodial parent or legal guardian of a refusal

  2 34 unless the officer has reasonable grounds to believe that such

  2 35 notification is not in the best interests of the person or
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  3  1 will endanger that person.

  3  2    The clerk of the district court shall collect any civil

  3  3 fine assessed pursuant to the bill.

  3  4    The bill provides that any moneys collected from the civil

  3  5 fine, if the state issued the citation, shall be deposited in

  3  6 the general fund of the state.  If a political subdivision of

  3  7 the state issued the citation, any moneys collected shall be

  3  8 distributed by the clerk of the district court to the

  3  9 political subdivision of the state issuing the citation.

  3 10 LSB 2294XS 82

  3 11 jm:nh/gg/14
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                                      A BILL FOR
  1 An Act relating to the transferability of investment tax credits

  2    for an eligible business that is a biodiesel project located

  3    in an enterprise zone.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2326XS 82

  6 tm/gg/14
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  1  1    Section 1.  Section 15E.196, subsection 3, Code 2007, is

  1  2 amended to read as follows:

  1  3    3.  a.  Investment tax credit of up to ten percent, as

  1  4 provided in section 15.333.

  1  5    b.  If an eligible business is a biodiesel project located

  1  6 in an enterprise zone and the eligible business is eligible to

  1  7 receive a tax credit under this subsection, the department of

  1  8 economic development shall issue a tax credit certificate to

  1  9 the eligible business.  A tax credit under this subsection is

  1 10 transferable if the eligible business is a biodiesel project

  1 11 located in an enterprise zone and if the requirements of this

  1 12 paragraph are met.  An eligible business or the designated

  1 13 partner if the business is a partnership, designated

  1 14 shareholder if the business is an S corporation, or designated

  1 15 member if the business is a limited liability company, or

  1 16 transferee shall not claim the tax credit unless a tax credit

  1 17 certificate is attached to the taxpayer's return for the tax

  1 18 year for which the tax credit is claimed.  The tax credit

  1 19 certificate shall contain the taxpayer's name, address, tax

  1 20 identification number, the amount of the tax credit, and other

  1 21 information required by the department of revenue.  Not more

  1 22 than three million dollars worth of tax credits for biodiesel

  1 23 projects shall be approved by the department of economic

  1 24 development for transfer in one calendar year.  The department

  1 25 may approve an application for tax credit certificates for

  1 26 transfer from an eligible business that is a biodiesel project

  1 27 that would result in the issuance of more than three million

  1 28 dollars of tax credit certificates for transfer, provided the

  1 29 department, through negotiation with the eligible business,

  1 30 allocates those tax credit certificates for transfer over more

  1 31 than one calendar year.  The department shall not approve more

  1 32 than one million five hundred thousand dollars in tax credit

  1 33 certificates for transfer from any one eligible business that

  1 34 is a biodiesel project in a calendar year.  If three million

  1 35 dollars in tax credit certificates for transfer have not been
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  2  1 issued at the end of a calendar year, the remaining tax credit

  2  2 certificates for transfer may be issued in advance to an

  2  3 eligible business scheduled to receive a tax credit

  2  4 certificate for transfer in a later calendar year.  Any time

  2  5 the department approves a tax credit certificate for transfer

  2  6 which has not been allocated at the end of a calendar year,

  2  7 the department may prorate the remaining certificates to more

  2  8 than one eligible applicant.  If the entire three million

  2  9 dollars of tax credit certificates for transfer is not issued

  2 10 in a given calendar year, the remaining amount may be carried

  2 11 over to a succeeding calendar year.  Tax credit certificates

  2 12 issued under this chapter may be transferred to any person or

  2 13 entity.  The department of economic development shall notify

  2 14 the department of revenue of the tax credit certificates which

  2 15 have been approved for transfer.  Within ninety days of

  2 16 transfer, the transferee must submit the transferred tax

  2 17 credit certificate to the department of revenue along with a

  2 18 statement containing the transferee's name, tax identification

  2 19 number, and address, and the denomination that each

  2 20 replacement tax credit certificate is to carry and any other

  2 21 information required by the department of revenue.  Within

  2 22 thirty days of receiving the transferred tax credit

  2 23 certificate and the transferee's statement, the department of

  2 24 revenue shall issue one or more replacement tax credit

  2 25 certificates to the transferee.  Each replacement certificate

  2 26 must contain the information required to receive the original

  2 27 certificate and must have the same expiration date that

  2 28 appeared in the transferred tax credit certificate.  Tax

  2 29 credit certificate amounts of less than the minimum amount

  2 30 established by rule of the department of economic development

  2 31 shall not be transferable.  A tax credit shall not be claimed

  2 32 by a transferee until a replacement tax credit certificate

  2 33 identifying the transferee as the proper holder has been

  2 34 issued.  The transferee may use the amount of the tax credit

  2 35 transferred against the taxes imposed under chapter 422,
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  3  1 divisions II, III, and V, and chapter 432 for any tax year the

  3  2 original transferor could have claimed the tax credit.  Any

  3  3 consideration received for the transfer of the tax credit

  3  4 shall not be included as income under chapter 422, divisions

  3  5 II, III, and V.  Any consideration paid for the transfer of

  3  6 the tax credit shall not be deducted from income under chapter

  3  7 422, divisions II, III, and V.
  3  8                           EXPLANATION

  3  9    This bill relates to the transferability of investment tax

  3 10 credits for an eligible business that is a biodiesel project

  3 11 located in an enterprise zone.

  3 12    The bill provides that if an eligible business is a

  3 13 biodiesel project located in an enterprise zone and the

  3 14 eligible business is eligible to receive an investment tax

  3 15 credit under the enterprise zone program, the department of

  3 16 economic development shall issue a tax credit certificate to

  3 17 the eligible business.  Such a tax credit is transferable if

  3 18 the eligible business is a biodiesel project located in an

  3 19 enterprise zone and if certain requirements and limitations

  3 20 are met.  The bill provides that not more than $3 million

  3 21 worth of tax credits for biodiesel projects shall be

  3 22 transferred in one calendar year.  The bill allows the

  3 23 department to approve an application for tax credit

  3 24 certificates for transfer from an eligible business that is a

  3 25 biodiesel project that would result in the issuance of more

  3 26 than $3 million of tax credit certificates for transfer,

  3 27 provided the department, through negotiation with the eligible

  3 28 business, allocates those tax credit certificates for transfer

  3 29 over more than one calendar year.  The bill prohibits the

  3 30 department from approving more than $1.5 million in tax credit

  3 31 certificates for transfer from any one eligible business that

  3 32 is a biodiesel project in a calendar year.  The bill provides

  3 33 that if $3 million in tax credit certificates for transfer

  3 34 have not been issued at the end of a calendar year, the

  3 35 remaining tax credit certificates for transfer may be issued
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  4  1 in advance to an eligible business scheduled to receive a tax

  4  2 credit certificate for transfer in a later calendar year.  The

  4  3 bill provides that any time the department approves a tax

  4  4 credit certificate for transfer which has not been allocated

  4  5 at the end of a calendar year, the department may prorate the

  4  6 remaining certificates to more than one eligible applicant.

  4  7 The bill provides that, if the entire $3 million of tax credit

  4  8 certificates for transfer is not issued in a given calendar

  4  9 year, the remaining amount may be carried over to a succeeding

  4 10 calendar year.  The bill allows tax credit certificates to be

  4 11 transferred to any person or entity.  The bill requires the

  4 12 department of economic development to notify the department of

  4 13 revenue of the tax credit certificates which have been

  4 14 approved for transfer.  The bill provides requirements for the

  4 15 reissuance of tax credit certificates after a transfer and for

  4 16 the claiming of a tax credit after a transfer has occurred.

  4 17 The bill prohibits any consideration received or paid for the

  4 18 transfer of the tax credit from being included as income or

  4 19 from being deducted from income.

  4 20 LSB 2326XS 82

  4 21 tm:rj/gg/14
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  1 An Act requiring proof of citizenship or lawful presence in this

  2    country for issuance of a driver's license or nonoperator's

  3    identification card.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2570XS 82

  6 dea/je/5
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  1  1    Section 1.  Section 321.182, subsection 1, paragraph a,

  1  2 Code 2007, is amended to read as follows:

  1  3    a.  Make application on a form provided by the department

  1  4 which shall include the applicant's full name, signature,

  1  5 current mailing address, current residential address, date of

  1  6 birth, social security number, and physical description

  1  7 including sex, height, and eye color.  The application may

  1  8 contain other information the department may require by rule.
  1  9 following:
  1 10    (1)  The applicant's full name.
  1 11    (2)  The applicant's signature.
  1 12    (3)  The applicant's current residential address.
  1 13    (4)  The applicant's current mailing address.
  1 14    (5)  The applicant's date of birth.
  1 15    (6)  A physical description of the applicant, including

  1 16 sex, height, and eye color.
  1 17    (7)  The applicant's social security number.  Pursuant to

  1 18 procedures established by the department and for an applicant

  1 19 who is a foreign national temporarily present in this state,

  1 20 the department may waive the requirement that the application

  1 21 include the applicant's social security number.

  1 22    (8)  Proof of United States citizenship or documentation

  1 23 issued by the United States government as proof of legal

  1 24 presence in this country.
  1 25    (9)  Other acceptable forms of identification as determined

  1 26 by the department by rule.
  1 27    Sec. 2.  Section 321.190, Code 2007, is amended by adding

  1 28 the following new subsection:

  1 29    NEW SUBSECTION.  3.  PROOF OF CITIZENSHIP OR LAWFUL

  1 30 PRESENCE.  The department shall require every person who has

  1 31 been issued a nonoperator's identification card prior to July

  1 32 1, 2007, who has not previously submitted to the department

  1 33 proof of United States citizenship or lawful presence in the

  1 34 United States pursuant to section 321.182, subsection 1,

  1 35 paragraph "a", to submit such proof as a condition for
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  2  1 continued validity of the nonoperator's identification card.

  2  2 The department shall adopt rules to establish a reasonable

  2  3 schedule and process for implementation of this subsection.

  2  4    Sec. 3.  Section 321.196, Code 2007, is amended by adding

  2  5 the following new subsection:

  2  6    NEW SUBSECTION.  6.  A person who is renewing a license on

  2  7 or after July 1, 2007, who has not previously submitted to the

  2  8 department proof of United States citizenship or lawful

  2  9 presence in the United States pursuant to section 321.182,

  2 10 subsection 1, paragraph "a", shall submit such proof as a

  2 11 condition for renewal of the license.

  2 12                           EXPLANATION

  2 13    This bill requires a person applying for a driver's license

  2 14 or nonoperator's identification card to provide proof of

  2 15 United States citizenship or proof issued by the federal

  2 16 government that the person is legally present in this country.

  2 17 In addition, a current licensee is required to submit such

  2 18 proof as a condition for the next renewal of a license.

  2 19 Current holders of nonoperator's identification cards shall be

  2 20 required to submit proof of citizenship or lawful presence to

  2 21 continue the validity of their cards.  The department of

  2 22 transportation is required to adopt rules to establish a

  2 23 reasonable schedule and process for the verification of the

  2 24 legal status of holders of nonoperator's identification cards.

  2 25 LSB 2570XS 82

  2 26 dea:rj/je/5
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    Passed Senate, Date               Passed House,  Date             
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                 Approved                            
                                      A BILL FOR
  1 An Act requiring certain health care providers and temporary

  2    nurse agencies to have or supply documentation that criminal

  3    record and abuse registry checks have been performed on

  4    individuals who provide nursing services on a temporary basis.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1695SS 82

  7 jp/es/88
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  1  1    Section 1.  NEW SECTION.  152.13  NURSING SERVICES PROVIDED

  1  2 ON TEMPORARY BASIS.

  1  3    1.  For the purposes of this section:

  1  4    a.  "Health care provider" means a person who is providing

  1  5 health care services in this state which are regulated by the

  1  6 state or is receiving state or federal funding to provide

  1  7 health care services.

  1  8    b.  "Licensed to practice nursing in this state" means a

  1  9 registered nurse or licensed practical nurse who is licensed

  1 10 to practice nursing in this state under this chapter or is

  1 11 licensed in another state and is considered to have obtained a

  1 12 license to practice nursing in this state under section 147.2.

  1 13    c.  "Temporary nurse agency" means a person engaged for

  1 14 hire in the business of providing or procuring temporary

  1 15 employment with a health care provider for registered nurses

  1 16 or licensed practical nurses who are licensed to practice

  1 17 nursing in this state.

  1 18    2.  A health care provider who hires or contracts with an

  1 19 individual licensed to practice nursing in this state to

  1 20 provide nursing services on a temporary basis or who contracts

  1 21 with a temporary nurse agency to provide nursing services on a

  1 22 temporary basis shall have documentation that criminal and

  1 23 dependent adult abuse record checks have been performed on the

  1 24 individuals performing such nursing services.  An individual

  1 25 who holds an Iowa license to practice nursing shall be deemed

  1 26 to have had criminal and dependent adult abuse record checks

  1 27 performed.  If the individual was provided or referred by a

  1 28 temporary nurse agency, the agency shall supply the

  1 29 documentation to the health care provider.

  1 30    3.  a.  A health care provider or temporary nurse agency

  1 31 that is required by this section to have or to supply

  1 32 documentation that criminal and dependent adult abuse record

  1 33 checks have been performed on an individual shall request the

  1 34 performance of the criminal and dependent adult abuse record

  1 35 checks and may request the performance of child abuse record
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  2  1 checks.  The health care provider or temporary nurse agency

  2  2 shall inform the individual of such record checks and obtain

  2  3 the individual's signed acknowledgment of the receipt of the

  2  4 information.

  2  5    b.  If an individual has a criminal record or a record of

  2  6 founded child or dependent adult abuse, upon request of the

  2  7 health care provider or the temporary nurse agency, the

  2  8 department of human services shall perform an evaluation to

  2  9 determine whether the record warrants prohibition of the

  2 10 person's provision of nursing services and the individual

  2 11 shall not provide nursing services pending completion of the

  2 12 evaluation.  If the department of human services determines

  2 13 from the evaluation that the individual has committed a crime

  2 14 or has a record of founded child or dependent adult abuse

  2 15 which warrants prohibition from providing nursing services,

  2 16 the person shall not provide nursing services.  The department

  2 17 of human services shall utilize the criteria provided in

  2 18 section 135C.33 in performing the evaluation and shall report

  2 19 the results of the evaluation to the health care provider or

  2 20 temporary nurse agency that requested the evaluation and to

  2 21 the board.  The department of human services has final

  2 22 authority in determining whether prohibition of the person's

  2 23 provision of nursing services is warranted.

  2 24    c.  A health care provider or temporary nurse agency

  2 25 subject to this section may access the single contact

  2 26 repository established pursuant to section 135C.33 as

  2 27 necessary for the provider or agency to initiate record checks

  2 28 of an individual subject to such checks under this section.

  2 29    Sec. 2.  Section 235A.15, subsection 2, paragraph c, Code

  2 30 2007, is amended by adding the following new subparagraph:

  2 31    NEW SUBPARAGRAPH.  (15)  A health care provider or

  2 32 temporary nurse agency required under section 152.13 to have

  2 33 or supply documentation of record checks, if the data relates

  2 34 to a record check performed pursuant to section 152.13.

  2 35    Sec. 3.  Section 235B.6, subsection 2, paragraph e, Code
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  3  1 2007, is amended by adding the following new subparagraph:

  3  2    NEW SUBPARAGRAPH.  (14)  A health care provider or

  3  3 temporary nurse agency required under section 152.13 to have

  3  4 or supply documentation of record checks, if the data relates

  3  5 to a record check performed pursuant to section 152.13.

  3  6                           EXPLANATION

  3  7    This bill requires certain health care providers and

  3  8 temporary nurse agencies to have or supply documentation that

  3  9 criminal record and abuse registry checks have been performed

  3 10 on individuals who provide nursing services on a temporary

  3 11 basis.

  3 12    The requirements are outlined in new Code section 152.13 in

  3 13 the nursing Code chapter.  The term "health care provider" is

  3 14 defined to mean a person who is providing health care services

  3 15 in this state which are regulated by the state or who is

  3 16 receiving state or federal funding to provide health care

  3 17 services.  The term "licensed to practice nursing in this

  3 18 state" is defined to mean a registered nurse or licensed

  3 19 practical nurse who is licensed to practice nursing in this

  3 20 state under Code chapter 152 or is licensed in another state

  3 21 and is considered to have obtained a license to practice

  3 22 nursing in this state under Code section 147.2, which provides

  3 23 for reciprocity under certain state compacts.  The term

  3 24 "temporary nurse agency" means a person engaged for hire in

  3 25 the business of providing or procuring temporary employment

  3 26 with a health care provider for registered nurses or licensed

  3 27 practical nurses who are licensed to practice nursing in this

  3 28 state.

  3 29    A health care provider who hires or contracts for an

  3 30 individual to provide nursing services on a temporary basis

  3 31 must have documentation that criminal and dependent adult

  3 32 abuse record checks have been performed on the individual.  If

  3 33 the individual holds an Iowa license to practice nursing, the

  3 34 record checks are deemed to have been performed.  If the

  3 35 individual was provided by a temporary nurse agency, the
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  4  1 agency must supply the documentation to the health care

  4  2 provider.

  4  3    A health care provider or temporary nurse agency that is

  4  4 subject to the bill's requirements is required to request the

  4  5 criminal and dependent adult abuse record checks and may

  4  6 request child abuse record checks.  The provider or agency may

  4  7 utilize the automated single contact repository established

  4  8 under Code section 135C.33 to initiate the checks.  If it is

  4  9 determined that the individual has a criminal record or a

  4 10 record of founded abuse, the provider or agency may request

  4 11 the department of human services perform an evaluation to

  4 12 determine whether the record warrants prohibition of the

  4 13 person's provision of nursing services and such provision is

  4 14 prohibited pending that evaluation.

  4 15    The department is required to utilize the criteria provided

  4 16 in Code section 135C.33, which relate to the seriousness and

  4 17 nature of the crime or abuse, degree of rehabilitation, and

  4 18 likelihood it will be repeated.  The department has final

  4 19 authority in determining whether the individual will be

  4 20 prohibited from providing nursing services.  The evaluation is

  4 21 reported to the provider or agency requesting the evaluation

  4 22 and the board of nursing.

  4 23    The health care providers and temporary nurse agencies

  4 24 subject to the requirements are authorized access to child and

  4 25 dependent adult abuse information under Code section 235A.15,

  4 26 relating to the child abuse registry, and Code section 235B.6,

  4 27 relating to the dependent adult abuse registry, for purposes

  4 28 of the record checks.

  4 29 LSB 1695SS 82

  4 30 jp:nh/es/88
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  1 An Act relating to the exemption from the individual income tax
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  1  1    Section 1.  Section 422.7, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  50.  Subtract, to the extent included,

  1  4 active duty pay received by the taxpayer after September 10,

  1  5 2001, as a member on federal active duty of the armed forces

  1  6 or as a member in the armed forces military reserve or

  1  7 national guard serving on federal active duty other than for

  1  8 training.

  1  9    Sec. 2.  Section 422.73, Code 2007, is amended by adding

  1 10 the following new subsection:

  1 11    NEW SUBSECTION.  4.  Notwithstanding subsection 1, a claim

  1 12 for credit or refund of the income tax paid for a tax year

  1 13 beginning on or after January 1, 2001, but before January 1,

  1 14 2004, is considered timely if the claim is filed with the

  1 15 department on or before April 30, 2008, if the taxpayer's

  1 16 state net income is reduced as a result of the noninclusion in

  1 17 net income of active duty pay received as provided in section

  1 18 422.7, subsection 50.

  1 19    Sec. 3.  EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.

  1 20 This Act, being deemed of immediate importance, takes effect

  1 21 upon enactment and applies retroactively to January 1, 2001,

  1 22 for tax years beginning on or after that date.

  1 23                           EXPLANATION

  1 24    This bill exempts from income tax active duty pay received

  1 25 after September 10, 2001, by members of the armed forces,

  1 26 armed forces military reserve, and national guard who serve on

  1 27 federal active duty other than for training.

  1 28    The bill provides an extension for the filing of a claim

  1 29 for refund or credit as a result of the exclusion in the bill

  1 30 of active duty pay.

  1 31    The bill takes effect upon enactment and applies

  1 32 retroactively to January 1, 2001, for tax years beginning on

  1 33 or after that date.

  1 34 LSB 2329SS 82

  1 35 mg:rj/je/5
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  1 An Act eliminating the requirement of the commission of certain

  2    predatory acts prior to civil commitment as a sexually violent

  3    predator.
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  1  1    Section 1.  Section 229A.1, unnumbered paragraph 1, Code

  1  2 2007, is amended to read as follows:

  1  3    The general assembly finds that a small but extremely

  1  4 dangerous group of sexually violent predators exists which is

  1  5 made up of persons who do not have a mental disease or defect

  1  6 that renders them appropriate for involuntary treatment

  1  7 pursuant to the treatment provisions for mentally ill persons

  1  8 under chapter 229, since that chapter is intended to provide

  1  9 short=term treatment to persons with serious mental disorders

  1 10 and then return them to the community.  In contrast to persons

  1 11 appropriate for civil commitment under chapter 229, sexually

  1 12 violent predators generally have antisocial personality

  1 13 features that are unamenable to existing mental illness

  1 14 treatment modalities and that render them likely to engage in

  1 15 sexually violent behavior.  The general assembly finds that

  1 16 sexually violent predators' likelihood of engaging in repeat

  1 17 acts of predatory sexual violence is high and that the

  1 18 existing involuntary commitment procedure under chapter 229 is

  1 19 inadequate to address the risk these sexually violent

  1 20 predators pose to society.

  1 21    Sec. 2.  Section 229A.2, subsection 4, Code 2007, is

  1 22 amended to read as follows:

  1 23    4.  "Likely to engage in predatory acts of sexual violence"

  1 24 means that the person more likely than not will engage in acts

  1 25 of a sexually violent nature.  If a person is not confined at

  1 26 the time that a petition is filed, a person is "likely to

  1 27 engage in predatory acts of sexual violence" only if the

  1 28 person commits a recent overt act.

  1 29    Sec. 3.  Section 229A.2, subsection 6, Code 2007, is

  1 30 amended by striking the subsection.

  1 31    Sec. 4.  Section 229A.2, subsection 11, Code 2007, is

  1 32 amended to read as follows:

  1 33    11.  "Sexually violent predator" means a person who has

  1 34 been convicted of or charged with a sexually violent offense

  1 35 and who suffers from a mental abnormality which makes the
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  2  1 person likely to engage in predatory acts constituting

  2  2 sexually violent offenses, if not confined in a secure

  2  3 facility.

  2  4    Sec. 5.  Section 229A.8, subsection 1, Code 2007, is

  2  5 amended to read as follows:

  2  6    1.  Upon civil commitment of a person pursuant to this

  2  7 chapter, a rebuttable presumption exists that the commitment

  2  8 should continue.  The presumption may be rebutted when facts

  2  9 exist to warrant a hearing to determine whether a committed

  2 10 person no longer suffers from a mental abnormality which makes

  2 11 the person likely to engage in predatory acts constituting

  2 12 sexually violent offenses if discharged, or the committed

  2 13 person is suitable for placement in a transitional release

  2 14 program.

  2 15    Sec. 6.  Section 229A.8, subsection 5, paragraph e,

  2 16 subparagraph (1), Code 2007, is amended to read as follows:

  2 17    (1)  The mental abnormality of the committed person has so

  2 18 changed that the person is not likely to engage in predatory
  2 19 acts constituting sexually violent offenses if discharged.

  2 20    Sec. 7.  Section 229A.8, subsection 6, paragraph d,

  2 21 subparagraph (1), Code 2007, is amended to read as follows:

  2 22    (1)  The committed person's mental abnormality remains such

  2 23 that the person is likely to engage in predatory acts that

  2 24 constitute sexually violent offenses if discharged.

  2 25    Sec. 8.  Section 229A.8A, subsection 2, paragraph g, Code

  2 26 2007, is amended to read as follows:

  2 27    g.  The committed person is not likely to engage in

  2 28 predatory acts constituting sexually violent offenses while in

  2 29 the program.

  2 30    Sec. 9.  Section 229A.10, subsection 1, Code 2007, is

  2 31 amended to read as follows:

  2 32    1.  If the director of human services determines that the

  2 33 person's mental abnormality has so changed that the person is

  2 34 not likely to engage in predatory acts that constitute

  2 35 sexually violent offenses if discharged, the director shall
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  3  1 authorize the person to petition the court for discharge.  The

  3  2 petition shall be served upon the court and the attorney

  3  3 general.  The court, upon receipt of the petition for

  3  4 discharge, shall order a hearing within thirty days.  The

  3  5 attorney general shall represent the state, and shall have the

  3  6 right to have the petitioner examined by an expert or

  3  7 professional person of the attorney general's choice.  The

  3  8 hearing shall be before a jury if demanded by either the

  3  9 petitioner or the attorney general.  If the attorney general

  3 10 objects to the petition for discharge, the burden of proof

  3 11 shall be upon the attorney general to show beyond a reasonable

  3 12 doubt that the petitioner's mental abnormality or personality

  3 13 disorder remains such that the petitioner is likely to engage

  3 14 in predatory acts that constitute sexually violent offenses if

  3 15 discharged.

  3 16    Sec. 10.  Section 229A.11, Code 2007, is amended to read as

  3 17 follows:

  3 18    229A.11  SUBSEQUENT DISCHARGE OR TRANSITIONAL RELEASE

  3 19 PETITIONS == LIMITATIONS.

  3 20    Nothing in this chapter shall prohibit a person from filing

  3 21 a petition for discharge or placement in a transitional

  3 22 release program, pursuant to this chapter.  However, if a

  3 23 person has previously filed a petition for discharge or for

  3 24 placement in a transitional release program without the

  3 25 authorization of the director of human services, and the court

  3 26 determines either upon review of the petition or following a

  3 27 hearing that the petition was frivolous or that the

  3 28 petitioner's condition had not so changed that the person was

  3 29 not likely to engage in predatory acts constituting sexually

  3 30 violent offenses if discharged, or was not suitable for

  3 31 placement in the transitional release program, then the court

  3 32 shall summarily deny the subsequent petition unless the

  3 33 petition contains facts upon which a court could find the

  3 34 condition of the petitioner had so changed that a hearing was

  3 35 warranted.  Upon receipt of a first or subsequent petition
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  4  1 from a committed person without the director's authorization,

  4  2 the court shall endeavor whenever possible to review the

  4  3 petition and determine if the petition is based upon frivolous

  4  4 grounds.  If the court determines that a petition is

  4  5 frivolous, the court shall dismiss the petition without a

  4  6 hearing.

  4  7                           EXPLANATION

  4  8    This bill eliminates the requirement that the commission of

  4  9 certain acts prior to civil commitment as a sexually violent

  4 10 predator be predatory acts.

  4 11    The bill requires a person, in order to be eligible for

  4 12 civil commitment as a sexually violent predator, to be a

  4 13 person who has been convicted of or charged with a sexually

  4 14 violent offense and who suffers from a mental abnormality

  4 15 which makes the person likely to engage in acts constituting

  4 16 sexually violent offenses, if not confined in a secure

  4 17 facility.

  4 18    Current law requires the sexually violent offenses be

  4 19 predatory in nature prior to being eligible for civil

  4 20 commitment as a sexually violent predator.  Current law

  4 21 defines "predatory" to mean an act directed toward a person

  4 22 with whom a relationship has been established or promoted for

  4 23 the primary purpose of victimization.

  4 24 LSB 2666SS 82

  4 25 jm:rj/je/5
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Senate Joint Resolution 3 - Introduced
                              SENATE JOINT RESOLUTION       
                              BY  ANGELO, BOETTGER, ZIEMAN,

                                  HARTSUCH, WARD, WIECK, ZAUN,

                                  McKINLEY, SEYMOUR, GASKILL,
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                SENATE JOINT RESOLUTION
  1 A Joint Resolution proposing an amendment to the Constitution of

  2    the State of Iowa relating to repeal of state programs.

  3 BE IT RESOLVED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2224XS 82

  5 jp/gg/14
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  1  1    Section 1.  Article IV of the Constitution of the State of

  1  2 Iowa is amended by adding the following new section:

  1  3    REPEAL OF STATE PROGRAMS.  SEC. 23.  The statute providing

  1  4 the legal authority for the continued existence of each

  1  5 program that has received one or more appropriations from

  1  6 state funds is repealed each decade on July 1 of the year

  1  7 ending in five.  However, if, in the calendar year in which

  1  8 such statute would otherwise be repealed under this section, a

  1  9 new statute is enacted amending the statute to explicitly

  1 10 affirm the need for the program and to provide for the

  1 11 statute's continuation for another decade or less, the statute

  1 12 is not repealed under this section.

  1 13    Sec. 2.  REFERRAL AND PUBLICATION.  The foregoing proposed

  1 14 amendment to the Constitution of the State of Iowa is referred

  1 15 to the General Assembly to be chosen at the next general

  1 16 election for members of the General Assembly, and the

  1 17 Secretary of State is directed to cause the proposed amendment

  1 18 to be published for three consecutive months previous to the

  1 19 date of that election as provided by law.

  1 20                           EXPLANATION

  1 21    This joint resolution proposes an amendment to the

  1 22 Constitution of the State of Iowa relating to repeal of state

  1 23 programs.  The statute providing the legal authority for the

  1 24 continued existence of each program that has received one or

  1 25 more appropriations from state funds is repealed each decade

  1 26 on July 1 of the year ending in five.  An exception is

  1 27 provided if, in the calendar year in which such statute would

  1 28 otherwise be repealed under the requirement contained in the

  1 29 joint resolution, a new statute is enacted amending the

  1 30 statute to explicitly affirm the need for the program and to

  1 31 provide for the statute's continuation for another decade or

  1 32 less, the statute is not repealed as provided by the

  1 33 requirement contained in the joint resolution.

  1 34    The joint resolution, if adopted, would be referred to the

  1 35 next general assembly for adoption, before being submitted to
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  2  1 the electorate for ratification.

  2  2 LSB 2224XS 82

  2  3 jp:rj/gg/14
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Senate Study Bill 1310 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            LOCAL GOVERNMENT BILL BY

                                            CHAIRPERSON QUIRMBACH)

    Passed Senate, Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the construction bidding procedures Act by

  2    modifying procedures and requirements for letting public

  3    improvement contracts, and making corrections.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1909XC 82

  6 eg/gg/14
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  1  1    Section 1.  Section 26.3, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  If the estimated total cost of a public improvement

  1  4 exceeds the competitive bid threshold of one hundred thousand

  1  5 dollars, or the adjusted competitive bid threshold established

  1  6 in section 314.1B, the governmental entity shall advertise for

  1  7 sealed bids for the proposed public improvement by publishing

  1  8 a notice to bidders as provided in section 362.3.  The notice

  1  9 to bidders shall be published as provided in section 362.3,

  1 10 except that the notice shall be published more than twenty

  1 11 days but not more than forty=five days before the date for

  1 12 filing bids.  Additionally, the governmental entity may

  1 13 publish a notice in a relevant contractor organization

  1 14 publication and a relevant contractor plan room service with

  1 15 statewide circulation, provided that a notice is posted on a

  1 16 website sponsored by either a governmental entity or a

  1 17 statewide association that represents the governmental entity.

  1 18 The notice to bidders shall be published more than twenty days

  1 19 but not more than forty=five days before the date for filing

  1 20 bids.
  1 21    Sec. 2.  Section 26.8, subsection 1, Code 2007, is amended

  1 22 to read as follows:

  1 23    1.  Each bidder shall accompany its bid with a bid security

  1 24 as security that the successful bidder will enter into a

  1 25 contract for the work bid upon and will furnish after the

  1 26 award of contract a corporate surety bond, acceptable to the

  1 27 governmental entity, for the faithful performance of the

  1 28 contract, in an amount equal to one hundred percent of the

  1 29 amount of the contract.  The bid security shall be in an

  1 30 amount fixed by the governmental entity, and shall be in the

  1 31 form of a cashier's check or certified check drawn on a

  1 32 state=chartered or federally chartered bank, or a certified

  1 33 share draft drawn on a state=chartered or federally chartered

  1 34 credit union, or the governmental entity may provide for a

  1 35 bidder's bond with corporate surety satisfactory to the
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  2  1 governmental entity.  The bid bidder's bond shall contain no

  2  2 conditions except as provided in this section.

  2  3    Sec. 3.  Section 26.10, unnumbered paragraph 1, Code 2007,

  2  4 is amended to read as follows:

  2  5    The governmental entity shall open, announce the amount of

  2  6 the bids, and file all proposals received, at the time and

  2  7 place specified in the notice to bidders.  The governmental

  2  8 entity may, by resolution, award the contract for the public

  2  9 improvement to the bidder submitting the lowest responsive,

  2 10 responsible bid, determined as provided in section 26.9, or

  2 11 the governmental entity may reject all bids received, fix a

  2 12 new date for receiving bids, and order publication of a new

  2 13 notice to bidders.  The governmental entity shall retain the

  2 14 bid security furnished by the successful bidder until the

  2 15 approved contract form has been executed, and a bond has been
  2 16 filed by the bidder guaranteeing the performance of the

  2 17 contract, and the contract and bond, have been approved by the

  2 18 governmental entity.  The provisions of chapter 573, where

  2 19 applicable, apply to contracts awarded under this chapter.

  2 20    Sec. 4.  Section 26.11, Code 2007, is amended to read as

  2 21 follows:

  2 22    26.11  DELEGATION OF AUTHORITY.

  2 23    When bids are required for any public improvement, the

  2 24 governmental entity may delegate, by motion, resolution, or

  2 25 policy to the city manager, clerk, engineer, or other public

  2 26 officer, as applicable, the duty of receiving and opening bids

  2 27 and announcing the results.  The officer shall report the

  2 28 results of the bidding with the officer's recommendations to

  2 29 the next regular meeting of the governmental entity's

  2 30 governing body or at a special meeting called for that

  2 31 purpose.

  2 32    Sec. 5.  Section 26.13, subsection 3, Code 2007, is amended

  2 33 to read as follows:

  2 34    3.  If labor and materials are yet to be provided at the

  2 35 time of the request for the release of the retained funds
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  3  1 labor or materials are yet to be provided is made, an amount

  3  2 equal to two hundred percent of the value of the labor or

  3  3 materials yet to be provided, as determined by the

  3  4 governmental entity's or the department's authorized contract

  3  5 representative, may be withheld until such labor or materials

  3  6 are provided.  For purposes of this section, "authorized

  3  7 contract representative" means the person chosen by the

  3  8 governmental entity or the department to represent its

  3  9 interests or the person designated in the contract as the

  3 10 party representing the governmental entity's or the

  3 11 department's interest regarding administration and oversight

  3 12 of the project.

  3 13    Sec. 6.  Section 26.14, Code 2007, is amended to read as

  3 14 follows:

  3 15    26.14  COMPETITIVE QUOTATIONS FOR PUBLIC IMPROVEMENT

  3 16 CONTRACTS.

  3 17    1.  Competitive quotations shall be required for a public

  3 18 improvement having an estimated total cost that exceeds the

  3 19 applicable threshold amount provided in this section, but is

  3 20 less than the competitive bid threshold established in section

  3 21 26.3.

  3 22    2.  Unless the threshold amount is amounts are adjusted

  3 23 pursuant to section 314.1B, the competitive quotation
  3 24 following threshold amounts shall be as follows apply:

  3 25    a.  Sixty=seven thousand dollars for a county, including a

  3 26 county hospital.

  3 27    b.  Fifty=one thousand dollars for a city having a

  3 28 population of fifty thousand or more.

  3 29    c.  Fifty=one thousand dollars for a school district having

  3 30 a population of fifty thousand or more.

  3 31    d.  Fifty=one thousand dollars for an aviation authority

  3 32 created within a city having a population of fifty thousand or

  3 33 more.

  3 34    e.  Thirty=six thousand dollars for a city having a

  3 35 population of less than fifty thousand, for a school district
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  4  1 having a population of less than fifty thousand, and for any

  4  2 other governmental entity.

  4  3    f.  The threshold amount applied to a city applies to a

  4  4 city hospital.

  4  5    3.  a.  When a competitive quotation is required, the

  4  6 governmental entity shall make a good faith effort to obtain

  4  7 quotations for the work from at least two contractors

  4  8 regularly engaged in such work prior to letting a contract.

  4  9 Quotations may be obtained from contractors after the

  4 10 governmental entity provides a description of the work to be

  4 11 performed, including the plans and specifications prepared by

  4 12 an architect or engineer, if required under chapter 542B or

  4 13 544A, and an opportunity to inspect the work site.  The

  4 14 contractor shall include in the quotation the price for labor,

  4 15 materials, equipment, and supplies required to perform the

  4 16 work.  If the work can be performed by an employee or

  4 17 employees of the governmental entity, the governmental entity

  4 18 may file a quotation for the work to be performed in the same

  4 19 manner as a contractor.  If the governmental entity receives

  4 20 no quotations after making a good faith effort to obtain

  4 21 quotations from at least two contractors regularly engaged in

  4 22 such work, the governmental entity may negotiate a contract

  4 23 with a contractor regularly engaged in such work.
  4 24    b.  In making the good faith effort required by this

  4 25 subsection, the governmental entity shall provide the

  4 26 information about the project listed in paragraph "a" either

  4 27 directly to contractors or by disseminating such information

  4 28 on a website sponsored by the governmental entity or through

  4 29 other electronic or print media.  Such information shall be

  4 30 provided in a timely manner so that a contractor regularly

  4 31 engaged in the local area in the type of work sought by the

  4 32 governmental entity has a reasonable opportunity to submit a

  4 33 competitive quotation.
  4 34    The good faith effort requirement shall be satisfied by any

  4 35 reasonable procedure that provides broad and timely notice.
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  5  1 The governmental entity is not required to do either of the

  5  2 following, but a governmental entity shall be deemed to have

  5  3 satisfied the requirement if the governmental entity:
  5  4    (1)  Publishes notice as provided in section 26.3.
  5  5    (2)  (a)  Sends notice at least twenty days before the date

  5  6 for filing quotations by letter, facsimile, or electronic mail

  5  7 to a list of interested contractors maintained by the

  5  8 governing body of the governmental entity.  A list shall be a

  5  9 public record under chapter 22.  Upon written or electronic

  5 10 request to a governmental entity, a contractor shall be

  5 11 included, without charge, on a list of interested contractors.

  5 12 A list shall provide the name of the contractor's business, a

  5 13 valid mailing address and, if available, an electronic mail

  5 14 address, a telephone number, and the name of a contact person.
  5 15    (b)  A governmental entity may subdivide a list of

  5 16 interested contractors by type of work performed, and a

  5 17 contractor may choose to be included in any or all

  5 18 subdivisions.  If a list is subdivided, the governmental

  5 19 entity satisfies the good faith effort requirement by sending

  5 20 notice to the contractors named in the appropriate

  5 21 subdivision.
  5 22    (c)  A contractor may be removed from a list of interested

  5 23 contractors if evidence exists that the contractor is no

  5 24 longer engaged in the type of work; if the contractor's mail

  5 25 address and, if available, electronic mail address cease to be

  5 26 valid; or if the contractor requests to be removed from the

  5 27 list.
  5 28    b.  c.  The governmental entity shall designate the time,

  5 29 place, and manner for filing quotations, which may be received

  5 30 by mail, facsimile, or electronic mail.  The governmental

  5 31 entity shall award the contract to the contractor submitting

  5 32 the lowest responsive, responsible quotation subject to

  5 33 section 26.9, or the governmental entity may reject all of the

  5 34 quotations.  The unconditional acceptance and approval of the

  5 35 lowest responsive, responsible quotation shall constitute the
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  6  1 award of a contract.  The governmental entity shall record the

  6  2 approved quotation in its meeting minutes.  Quotations The

  6  3 contractor awarded the contract shall not commence work until

  6  4 the contractor's performance and payment bond has been

  6  5 approved by the governmental entity.  A governmental entity

  6  6 may delegate the authority to award a contract, to execute a

  6  7 contract, to authorize work to proceed under a contract, or to

  6  8 approve the contractor's performance and payment bond to an

  6  9 officer or employee of the governmental entity.  A quotation
  6 10 approved outside a meeting of the governing body of a

  6 11 governmental entity shall be included in the minutes of the

  6 12 next regular or special meeting of the governing body.  The

  6 13 governmental entity shall award the contract to the contractor

  6 14 submitting the lowest responsive, responsible quotation

  6 15 subject to section 26.9, or the governmental entity may reject

  6 16 all of the quotations.
  6 17    c.  d.  If a public improvement may be performed by an

  6 18 employee of the governmental entity, the amount of estimated

  6 19 sales and fuel tax and the premium cost for the performance

  6 20 and payment bond which a contractor identifies in its

  6 21 quotation shall be deducted from the contractor's price for

  6 22 determining the lowest responsible bidder quotation.  If no

  6 23 quotations are received to perform the work, or if the

  6 24 governmental entity's estimated cost to do the work with its

  6 25 employee is less than the lowest responsive, responsible

  6 26 quotation received, the governmental entity may authorize its

  6 27 employee or employees to perform the work.

  6 28    Sec. 7.  NEW SECTION.  26.14A  ALTERNATIVE PROCEDURES.

  6 29    1.  When competitive quotations are required under section

  6 30 26.14 for a public improvement, the governmental entity may

  6 31 proceed, in lieu of competitive quotations, as if the

  6 32 estimated total cost of the public improvement exceeds the

  6 33 competitive bid threshold under section 26.3.

  6 34    2.  If the total estimated cost of the public improvement

  6 35 does not warrant either competitive quotations under section
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  7  1 26.14 or competitive bidding under section 26.3, the

  7  2 governmental entity may nevertheless proceed with competitive

  7  3 quotations or competitive bidding for the public improvement.

  7  4    Sec. 8.  Section 314.1B, subsection 2, paragraph c, Code

  7  5 2007, is amended to read as follows:

  7  6    c.  The subcommittee shall not make an initial adjustment

  7  7 to the competitive bid threshold in section 26.3, or adjust

  7  8 the competitive quotation threshold in section 26.14 in effect

  7  9 as of January 1, 2007, to be effective prior to January 1,

  7 10 2012.  Thereafter, the subcommittee shall adjust the bid

  7 11 threshold amount in accordance with subsection 3 but shall not

  7 12 adjust the bid threshold to an amount less than the bid

  7 13 threshold applicable to a governmental entity on January 1,

  7 14 2007.  The subcommittee shall adjust the competitive quotation

  7 15 threshold in section 26.14 at the same time and by the same

  7 16 percentage as adjustments are made to the competitive bid

  7 17 threshold.
  7 18    Sec. 9.  Section 314.1B, subsection 2, paragraph d, Code

  7 19 2007, is amended by striking the paragraph.

  7 20    Sec. 10.  Section 380.4, unnumbered paragraph 1, Code 2007,

  7 21 is amended to read as follows:

  7 22    Passage of an ordinance, amendment, or resolution requires

  7 23 a majority vote of all of the members of the council, except

  7 24 when the mayor may vote to break a tie vote in a city with an

  7 25 even number of council members, as provided in section 372.4.

  7 26 Passage of a motion requires a majority vote of a quorum of

  7 27 the council.  A resolution must be passed to spend public

  7 28 funds in excess of twenty=five one hundred thousand dollars on

  7 29 any one a public improvement project, or to accept public

  7 30 improvements and facilities upon their completion.  Each

  7 31 council member's vote on a measure must be recorded.  A

  7 32 measure which fails to receive sufficient votes for passage

  7 33 shall be considered defeated.

  7 34    Sec. 11.  Section 384.20, unnumbered paragraph 3, Code

  7 35 2007, is amended to read as follows:
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  8  1    "Continuing appropriation" means the unexpended portion of

  8  2 the cost of public improvements, as defined in section 26.3
  8  3 26.2, which cost was adopted through a public hearing pursuant

  8  4 to section 26.12 and was included in an adopted or amended

  8  5 budget of a city.  A continuing appropriation does not expire

  8  6 at the conclusion of a fiscal year.  A continuing

  8  7 appropriation continues until the public improvement is

  8  8 completed, but expenditures under the continuing appropriation

  8  9 shall not exceed the resources available for paying for the

  8 10 public improvement.

  8 11    Sec. 12.  Section 384.23, Code 2007, is amended to read as

  8 12 follows:

  8 13    384.23  CONSTRUCTION OF WORDS "AND" AND "OR."

  8 14    As used in divisions III to VI V of this chapter, the use

  8 15 of the conjunctive "and" includes the disjunctive "or" and the

  8 16 use of the disjunctive "or" includes the conjunctive "and,"

  8 17 unless the context clearly indicates otherwise.

  8 18    Sec. 13.  Section 384.37, subsection 17, Code 2007, is

  8 19 amended to read as follows:

  8 20    17.  "Proposal" means a legal bid on work advertised for a

  8 21 public improvement under division VI of this chapter 26.

  8 22    Sec. 14.  Section 384.53, Code 2007, is amended to read as

  8 23 follows:

  8 24    384.53  PROCEDURES TO LET CONTRACT.

  8 25    Contract letting procedures shall be as provided in

  8 26 division VI of this chapter 26.  The council may award any

  8 27 number of contracts for construction of any public

  8 28 improvement.

  8 29    Sec. 15.  Section 386.6, subsection 6, Code 2007, is

  8 30 amended to read as follows:

  8 31    6.  If the council orders the construction of the

  8 32 improvement, it shall proceed to let contracts therefor in

  8 33 accordance with chapter 384, division VI 26.

  8 34    Sec. 16.  Section 386.7, subsection 3, Code 2007, is

  8 35 amended to read as follows:

  9  1    3.  If the council orders the construction of the

  9  2 self=liquidating improvement, contracts for it shall be let in

  9  3 accordance with division VI of chapter 384 26.

  9  4                           EXPLANATION

  9  5    This bill amends Code chapter 26 to:

  9  6    1.  Correct wording and organization of sentences in

  9  7 several sections of the bill.

  9  8    2.  Allow the results of competitive bidding and approved

  9  9 competitive quotations to be reported, in addition to regular

  9 10 meetings, at a special meeting of the governing body.

  9 11    3.  Determine the lowest responsible quotation for a public

  9 12 improvement to be performed by an employee of the governmental

  9 13 entity, by requiring a contractor to deduct the premium cost

  9 14 for a performance and payment bond from the contractor's

  9 15 price.

  9 16    4.  Provide some additional procedures that a governmental

  9 17 entity may follow.  Pursuant to Code section 26.14, as

  9 18 amended, if a governmental entity receives no quotations after

  9 19 having made a good faith effort to obtain quotations from at

  9 20 least two contractors, the governmental entity may negotiate a

  9 21 contract with an appropriate contractor.  Also, a new Code

  9 22 section 26.14A provides that a governmental entity may proceed

  9 23 with a competitive quotation or competitive bidding procedure

  9 24 even when the total estimated cost of the public improvement

  9 25 does not require such additional procedures.

  9 26    The bill also amends Code section 26.14 to provide that a

  9 27 governmental entity may provide information for quotations

  9 28 directly to contractors or by disseminating such information

  9 29 on the governmental entity's website or through other

  9 30 electronic or print media.

  9 31    The bill also amends the competitive quotation section to

  9 32 provide notice procedures that, if followed, a governmental

  9 33 entity shall be deemed to have satisfied the good faith effort

  9 34 requirement to obtain quotations.

  9 35    The bill amends Code section 314.1B to provide that the
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 10  1 vertical infrastructure bid threshold subcommittee shall not

 10  2 adjust the competitive quotation threshold in Code section

 10  3 26.14 in effect as of January 1, 2007, to be effective prior

 10  4 to January 1, 2012.  The bill requires that the subcommittee

 10  5 adjust the competitive quotation threshold in Code section

 10  6 26.14 at the same time and by the same percentage as

 10  7 adjustments are made to the competitive bid threshold.

 10  8    The bill strikes Code section 314.1B, subsection 2,

 10  9 paragraph "d", which requires that the vertical infrastructure

 10 10 bid threshold subcommittee make adjustments to the competitive

 10 11 quotation threshold in Code section 26.14 for vertical

 10 12 infrastructure in accordance with adjustments made by the

 10 13 horizontal infrastructure subcommittee under Code section

 10 14 314.1B, subsection 1, applicable to city and county highway,

 10 15 bridge, and culvert projects.

 10 16    The bill also amends Code section 380.4 to provide that a

 10 17 city council must pass a resolution to spend public funds in

 10 18 excess of $100,000 on a public improvement project.

 10 19    The bill corrects references for contract=letting

 10 20 procedures, formerly under Code chapter 384, to the new Code

 10 21 chapter 26.

 10 22 LSB 1909XC 82

 10 23 eg:rj/gg/14.2
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                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            AGRICULTURE BILL BY

                                            CHAIRPERSON FRAISE)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the state interagency Missouri river

  2    authority, by providing for the participation in or withdrawal

  3    from interstate associations, providing for the appointment of

  4    a vice chairperson, and providing for duties of member

  5    agencies.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 2837SC 82

  8 da/je/5

Senate Study Bill 1311 continued

PAG LIN

  1  1    Section 1.  Section 28L.1, Code 2007, is amended to read as

  1  2 follows:

  1  3    28L.1  STATE INTERAGENCY MISSOURI RIVER AUTHORITY CREATED

  1  4 == DUTIES.

  1  5    1.  A state interagency Missouri river authority is

  1  6 created.

  1  7    1.  a.  The members of the authority shall include are the

  1  8 governor or the governor's designee, and representatives of

  1  9 interested state agencies which include the secretary of

  1 10 agriculture or the secretary's designee, the chairperson of

  1 11 the utilities board or the chairperson's designee, and the

  1 12 directors of the department of natural resources, the state

  1 13 department of transportation, and the department of economic

  1 14 development or the directors' designees.

  1 15    b.  The governor or the governor's designee shall serve as

  1 16 chairperson.  The vice chairperson shall be appointed by the

  1 17 authority each year from the representatives of the interested

  1 18 state agencies on a rotating basis as provided by the

  1 19 authority's rules.  The director of the department of natural

  1 20 resources vice chairperson's agency shall serve as the

  1 21 coordinator of the authority's activities and shall the vice

  1 22 chairperson shall serve as acting chairperson in the absence

  1 23 of the governor or the governor's designee.

  1 24    2.  The state interagency Missouri river authority shall be

  1 25 responsible for representing the interests of this state with

  1 26 regard to its membership in the Missouri river basin

  1 27 association and to promote for purposes of promoting the

  1 28 management of the Missouri river in a manner that does not

  1 29 negatively impact landowners along the river or negatively

  1 30 impact the state's economy.  The Missouri river basin

  1 31 association is an authority may participate in or withdraw

  1 32 from any interstate association of government representatives

  1 33 formed to seek consensus solutions to issues impacting the

  1 34 Missouri river basin.

  1 35    3.  a.  The authority shall not participate in or withdraw
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  2  1 from an interstate association, unless by majority vote of the

  2  2 representatives of the interested state agencies.
  2  3    b.  As chairperson of the authority, the governor or the

  2  4 governor's designee shall only vote in the event that a simple

  2  5 majority cannot be achieved by the other members of the

  2  6 authority, on all matters of policy, including Iowa's

  2  7 participation in or withdrawal from, any interstate

  2  8 association the authority members may recommend.
  2  9    c.  The state interagency Missouri river authority shall

  2 10 not only vote to approve or disapprove a substantive proposal

  2 11 or action being considered by the Missouri river basin an

  2 12 interstate association without the agreement by unanimous vote
  2 13 of the secretary of agriculture, the directors of all four
  2 14 three state departments, and the chairperson of the utilities

  2 15 board, or their designees, who are members of the authority.

  2 16 If a substantive proposal or action considered by the an

  2 17 interstate association is not approved or disapproved by all

  2 18 four the secretary of agriculture, the directors of all three

  2 19 state departments, and the chairperson of the utilities board,

  2 20 or their designees, the state shall abstain from voting on the

  2 21 proposal or action.

  2 22    d.  If the state of Iowa may exercise a right of cumulative

  2 23 voting on any issue before an interstate association, it shall

  2 24 not split its votes on that issue.
  2 25    4.  The state interagency Missouri river authority shall

  2 26 meet regularly with stakeholder groups in this state to

  2 27 receive their recommendations before substantive proposals or

  2 28 actions are voted upon or to receive policy positions to

  2 29 submit to the Missouri river basin an interstate association

  2 30 in which it participates.

  2 31                           EXPLANATION

  2 32    This bill amends provisions in Code section 28L.1 which

  2 33 creates the state interagency Missouri river authority

  2 34 composed of the governor or the governor's designee and the

  2 35 heads of a number of agencies or their designees including the
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  3  1 secretary of agriculture, the chairperson of the utilities

  3  2 board, and the directors of the department of natural

  3  3 resources, the state department of transportation, and the

  3  4 department of economic development.  The authority is

  3  5 responsible for representing the interests of this state on

  3  6 the Missouri river basin association and to promote the

  3  7 management of the Missouri river in a manner that does not

  3  8 negatively impact landowners along the river or negatively

  3  9 impact the state's economy.  The Code section provides that

  3 10 the director of the department of natural resources serves as

  3 11 the chairperson in the governor's absence, and the department

  3 12 of natural resources serves as the coordinating agency for the

  3 13 authority.

  3 14    The bill provides that each agency representative serves as

  3 15 vice chairperson of the authority on an annually rotating

  3 16 basis, the vice chairperson acts as chairperson in the absence

  3 17 of the governor or the governor's designee, and the vice

  3 18 chairperson's agency acts as the coordinating agency for the

  3 19 authority during the vice chairperson's tenure.  The bill

  3 20 provides that the authority by majority vote may participate

  3 21 in or withdraw from any interstate association representing

  3 22 issues affecting the Missouri river.  The bill provides that,

  3 23 as chairperson, the governor or the governor's designee is not

  3 24 entitled to vote unless the other members' votes end in a tie.

  3 25 The bill also provides that if Iowa has a right of cumulative

  3 26 voting on an issue before the association, it cannot split its

  3 27 vote.

  3 28 LSB 2837SC 82

  3 29 da:nh/je/5
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                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            AGRICULTURE BILL BY

                                            CHAIRPERSON FRAISE)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to motor fuel by establishing standards for the

  2    sale of biodiesel fuel, making penalties applicable, and

  3    providing for an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2118XC 82

  6 da/je/5

Senate Study Bill 1312 continued

PAG LIN

  1  1    Section 1.  Section 159A.6, subsection 2, unnumbered

  1  2 paragraph 2, Code 2007, is amended to read as follows:

  1  3    The committee shall develop standards for decals required

  1  4 pursuant to section 214A.16, which shall be designed to

  1  5 promote the advantages of using renewable fuels ethanol

  1  6 blended fuel.  The standards may be incorporated within a

  1  7 model decal adopted by the committee and approved by the

  1  8 office.

  1  9    Sec. 2.  Section 214A.1, Code 2007, is amended by adding

  1 10 the following new subsection:

  1 11    NEW SUBSECTION.  16A.  "Nonbiodiesel blended fuel" means

  1 12 diesel fuel other than biodiesel blended fuel if it meets the

  1 13 standards provided in section 214A.2.

  1 14    Sec. 3.  Section 214A.2, subsection 4, paragraph b,

  1 15 subparagraph (2), Code 2007, is amended to read as follows:

  1 16    (2)  At least one two percent of biodiesel blended fuel by

  1 17 volume must be biodiesel.

  1 18    Sec. 4.  NEW SECTION.  214A.2B  STANDARDS FOR DIESEL FUEL

  1 19 ADVERTISED, SOLD, OR DISPENSED IN THIS STATE == BIODIESEL

  1 20 BLEND REQUIREMENT AND EXCEPTIONS.

  1 21    1.  Except as otherwise provided in this section, a person

  1 22 shall not advertise, sell, or dispense diesel fuel in this

  1 23 state for use in this state, unless the diesel fuel is

  1 24 biodiesel blended fuel.

  1 25    2.  A person may advertise, sell, or dispense nonbiodiesel

  1 26 blended fuel in this state if any of the following apply:

  1 27    a.  The nonbiodiesel blended fuel is exempt from the levy

  1 28 of the excise tax as a special fuel required to be indelibly

  1 29 dyed and used only for an exempt purpose as provided in

  1 30 section 452A.3.

  1 31    b.  The nonbiodiesel blended fuel is used to operate a

  1 32 diesel motor that powers a locomotive.

  1 33    c.  The department of revenue issues an order suspending

  1 34 the application of the requirement provided in subsection 1 on

  1 35 a statewide basis, based on the department's finding that
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  2  1 there is a shortage of biodiesel blended fuel.  The order

  2  2 shall take effect upon filing the order with the

  2  3 administrative rules coordinator for publication in the Iowa

  2  4 administrative bulletin as provided in chapter 17A.  The

  2  5 department's order shall expire as provided in the order, but

  2  6 not later than three months after the date that the order is

  2  7 published in the Iowa administrative bulletin.  However, the

  2  8 department may issue consecutive orders.

  2  9    Sec. 5.  Section 214A.3, Code 2007, is amended by adding

  2 10 the following new subsection:

  2 11    NEW SUBSECTION.  3.  A person who advertises the sale of

  2 12 diesel fuel that is not biodiesel blended fuel shall refer to

  2 13 the diesel fuel as nonbiodiesel blended fuel.

  2 14    Sec. 6.  Section 214A.16, Code 2007, is amended to read as

  2 15 follows:

  2 16    214A.16  NOTICE OF BLENDED FUEL == DECAL.

  2 17    1.  a.  If motor fuel containing a renewable fuel ethanol

  2 18 blended gasoline is sold from a motor fuel pump, the motor

  2 19 fuel pump shall have affixed a decal identifying the name of

  2 20 the renewable fuel it as ethanol blended gasoline.  The decal

  2 21 may be different based on the type of renewable fuel used.

  2 22 The design and location of the decal shall be prescribed by

  2 23 rules adopted by the department.
  2 24    b.  A decal identifying a renewable fuel ethanol blended

  2 25 gasoline shall be consistent with standards adopted pursuant

  2 26 to section 159A.6.

  2 27    2.  The design and location of a decal shall be prescribed

  2 28 by rules adopted by the department.  The department may

  2 29 approve an application to place a decal in a special location

  2 30 on a motor fuel pump or container or use a decal with special

  2 31 lettering or colors, if the decal appears clear and

  2 32 conspicuous to the consumer.  The application shall be made in

  2 33 writing pursuant to procedures adopted by the department.

  2 34    Sec. 7.  Section 452A.33, subsection 2, Code 2007, is

  2 35 amended by adding the following new paragraph:
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  3  1    NEW PARAGRAPH.  d.  An estimate of the availability of

  3  2 biodiesel blended fuel for use in this state for the current

  3  3 determination period, including for each geographic region of

  3  4 the state as specified in section 173.4A.

  3  5    Sec. 8.  CONTINGENT REPEAL OF CODE SECTIONS.

  3  6    1.  If the successor Act to Senate Study Bill 1105 or

  3  7 another Act is enacted by the Eighty=second General Assembly

  3  8 during its 2007 Regular Session that prohibits the

  3  9 advertising, selling, or dispensing of gasoline other than

  3 10 ethanol blended gasoline, all of the following shall apply:

  3 11    a.  Section 159A.6, subsection 2, unnumbered paragraph 2,

  3 12 Code 2007, is amended by striking the paragraph.

  3 13    b.  Section 214A.16, Code 2007, is repealed.

  3 14    2.  This section applies nothwithstanding section 4.8.

  3 15    Sec. 9.  EFFECTIVE DATE.  This Act takes effect on the

  3 16 earliest of any of the following:

  3 17    1.  January 1, 2008, if the department of revenue publishes

  3 18 a notice in the Iowa administrative bulletin stating that the

  3 19 department of revenue has calculated that there is enough

  3 20 biodiesel blended fuel for use in this state to satisfy the

  3 21 requirements of section 214A.2B, as enacted is this Act, on a

  3 22 statewide basis.  The department shall make a decision about

  3 23 the availability of biodiesel blended fuel in this state and

  3 24 publish a notice of its finding in the Iowa administrative

  3 25 bulletin prior to October 1, 2007.

  3 26    2.  July 1, 2008.

  3 27                           EXPLANATION

  3 28    BACKGROUND.  During the 2006 Legislative Session, the

  3 29 general assembly enacted H.F. 2754 (2006 Iowa Acts, ch. 1142)

  3 30 which provided for the regulation and promotion of motor fuel

  3 31 and renewable fuels (ethanol blended gasoline and biodiesel

  3 32 blended fuel), as administered by the department of

  3 33 agriculture and land stewardship and the department of

  3 34 revenue.

  3 35    MOTOR FUEL STANDARDS.  This bill amends Code chapter 214A,
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  4  1 which provides authority to the department of agriculture and

  4  2 land stewardship to regulate the sale of motor fuel.

  4  3    Code section 214A.2 provides for different types of motor

  4  4 fuel and establishes standards or specifications for biodiesel

  4  5 blended fuel, in part based on ASTM international standards.

  4  6 Currently, at least 1 percent of biodiesel blended fuel by

  4  7 volume must be biodiesel.  The bill increases that amount to 2

  4  8 percent.

  4  9    BIODIESEL BLEND REQUIREMENT.  This bill creates a new

  4 10 requirement to be administered by the department of

  4 11 agriculture and land stewardship requiring that a person

  4 12 advertising, selling, or dispensing diesel fuel must use

  4 13 biodiesel blended fuel.  Diesel fuel which does not meet the

  4 14 requirement is termed nonbiodiesel blended fuel.

  4 15 Notwithstanding the bill's prohibition, it allows exceptions

  4 16 for nonbiodiesel blended fuel which is:  (1) exempt from the

  4 17 levy of the fuel tax as a special fuel required to be

  4 18 indelibly dyed and used only for an exempt purpose as provided

  4 19 in Code section 452A.3; (2) used to operate a diesel motor

  4 20 that powers a locomotive; or (3) made available pursuant to a

  4 21 special order issued by the department of revenue suspending

  4 22 the application of the requirement on a statewide basis, based

  4 23 on a shortage of the biodiesel blended fuel.  House File 2754

  4 24 in part required the department of revenue to collect

  4 25 information regarding the number of gallons of bio=blended

  4 26 fuels including biodiesel blended fuel.  The bill provides

  4 27 that the department must estimate the availability of

  4 28 biodiesel blended fuel for use in this state for the current

  4 29 determination period, including for each geographic region of

  4 30 the state as specified in Code section 173.4A.

  4 31    ADVERTISING.  The bill eliminates a requirement that a

  4 32 motor fuel pump dispensing biodiesel blended fuel be affixed

  4 33 with a decal identifying it as biodiesel blended fuel, as

  4 34 provided by rules adopted by the department of agriculture and

  4 35 land stewardship in cooperation with the renewable fuels and
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  5  1 coproducts advisory committee (Code chapter 159A).  The bill

  5  2 also provides that a decal is not required to be affixed to a

  5  3 motor fuel pump dispensing ethanol blended gasoline if

  5  4 legislation is enacted by the Eighty=second General Assembly,

  5  5 during its 2007 Session, that prohibits the advertising,

  5  6 selling, or dispensing of gasoline other than ethanol blended

  5  7 gasoline.

  5  8    CURRENT APPLICABLE PENALTIES.  Code section 214A.11

  5  9 provides that a person who violates a provision of Code

  5 10 chapter 214A is guilty of a serious misdemeanor, and that each

  5 11 day that a continuing violation occurs is considered a

  5 12 separate offense.  A serious misdemeanor is punishable by

  5 13 confinement for no more than one year and a fine of at least

  5 14 $315 but not more than $1,875.  The Code section also provides

  5 15 that in lieu of seeking a prosecution, the state may proceed

  5 16 against the person by initiating an alternative civil

  5 17 enforcement action as a contested case proceeding by the

  5 18 department under Code chapter 17A or as a civil judicial

  5 19 proceeding by the attorney general upon referral by the

  5 20 department.  The applicable civil penalty is at least $100 but

  5 21 not more than $1,000 for each violation.  Each day that a

  5 22 continuing violation occurs shall be considered a separate

  5 23 offense.

  5 24    EFFECTIVE DATE.  The bill takes effect upon the earliest of

  5 25 two possible dates:  (1) January 1, 2008, if the department of

  5 26 revenue publishes a notice in the Iowa administrative bulletin

  5 27 stating that there is enough biodiesel blended fuel for use in

  5 28 this state to satisfy the requirements that diesel fuel be

  5 29 biodiesel blended fuel; or (2) July 1, 2008.

  5 30 LSB 2118XC 82

  5 31 da:nh/je/5
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Senate Study Bill 1313 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            COMMERCE/INSURANCE

                                            DIVISION BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act reorganizing Code chapter provisions relating to the

  2    authority to engage in the business of insurance other than

  3    life insurance by transferring provisions, eliminating

  4    outdated provisions, and amending corresponding provisions, as

  5    necessary.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1272DP 82

  8 av/cf/24
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  1  1                           DIVISION I

  1  2                            TRANSFERS

  1  3    Section 1.  Section 515.6, Code 2007, is transferred to

  1  4 section 515.100.

  1  5    Sec. 2.  Section 515.25, Code 2007, is transferred to

  1  6 section 515.10.

  1  7    Sec. 3.  Section 515.65, Code 2007, is transferred to

  1  8 section 515.146.

  1  9    Sec. 4.  Section 515.73, Code 2007, is transferred to

  1 10 section 515.76.

  1 11    Sec. 5.  Section 515.74, Code 2007, is transferred to

  1 12 section 515.77.

  1 13    Sec. 6.  Section 515.75, Code 2007, is transferred to

  1 14 section 515.73.

  1 15    Sec. 7.  Section 515.76, Code 2007, is transferred to

  1 16 section 515.74.

  1 17    Sec. 8.  Section 515.77, Code 2007, is transferred to

  1 18 section 515.75.

  1 19    Sec. 9.  Section 515.80, Code 2007, is transferred to

  1 20 section 515.125.

  1 21    Sec. 10.  Section 515.81, Code 2007, is transferred to

  1 22 section 515.126.

  1 23    Sec. 11.  Section 515.81A, Code 2007, is transferred to

  1 24 section 515.127.

  1 25    Sec. 12.  Section 515.81B, Code 2007, is transferred to

  1 26 section 515.128.

  1 27    Sec. 13.  Section 515.81C, Code 2007, is transferred to

  1 28 section 515.129.

  1 29    Sec. 14.  Section 515.82, Code 2007, is transferred to

  1 30 section 515.130.

  1 31    Sec. 15.  Section 515.83, Code 2007, is transferred to

  1 32 section 515.131.

  1 33    Sec. 16.  Section 515.84, Code 2007, is transferred to

  1 34 section 515.132.

  1 35    Sec. 17.  Section 515.88, Code 2007, is transferred to
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  2  1 section 515.142.

  2  2    Sec. 18.  Section 515.89, Code 2007, is transferred to

  2  3 section 515.143.

  2  4    Sec. 19.  Section 515.90, Code 2007, is transferred to

  2  5 section 515.144.

  2  6    Sec. 20.  Section 515.94, Code 2007, is transferred to

  2  7 section 515.133.

  2  8    Sec. 21.  Section 515.95, Code 2007, is transferred to

  2  9 section 515.134.

  2 10    Sec. 22.  Section 515.96, Code 2007, is transferred to

  2 11 section 515.135.

  2 12    Sec. 23.  Section 515.97, Code 2007, is transferred to

  2 13 section 515.136.

  2 14    Sec. 24.  Section 515.98, Code 2007, is transferred to

  2 15 section 515.137.

  2 16    Sec. 25.  Section 515.99, Code 2007, is transferred to

  2 17 section 515.78.

  2 18    Sec. 26.  Section 515.100, Code 2007, is transferred to

  2 19 section 515.138.

  2 20    Sec. 27.  Section 515.108, Code 2007, is transferred to

  2 21 section 515.110.

  2 22    Sec. 28.  Section 515.109A, Code 2007, is transferred to

  2 23 section 515.103.

  2 24    Sec. 29.  Section 515.111, Code 2007, is transferred to

  2 25 section 515.104.

  2 26    Sec. 30.  Section 515.119, Code 2007, is transferred to

  2 27 section 515.149.

  2 28    Sec. 31.  Section 515.120, Code 2007, is transferred to

  2 29 section 515.150.

  2 30    Sec. 32.  Section 515.121, Code 2007, is transferred to

  2 31 section 515.151.

  2 32    Sec. 33.  Section 515.125, Code 2007, is transferred to

  2 33 section 515.105.

  2 34    Sec. 34.  Section 515.125A, Code 2007, is transferred to

  2 35 section 515.106.
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  3  1    Sec. 35.  Section 515.127, Code 2007, is transferred to

  3  2 section 515.107.

  3  3    Sec. 36.  Section 515.128, Code 2007, is transferred to

  3  4 section 515.147.

  3  5    Sec. 37.  Section 515.129, Code 2007, is transferred to

  3  6 section 515.148.

  3  7    Sec. 38.  Section 515.131, Code 2007, is transferred to

  3  8 section 515.140.

  3  9    Sec. 39.  Section 515.133, Code 2007, is transferred to

  3 10 section 515.141.

  3 11    Sec. 40.  Section 515.134, Code 2007, is transferred to

  3 12 section 515.145.

  3 13    Sec. 41.  Section 515.135, Code 2007, is transferred to

  3 14 section 515.152.

  3 15    Sec. 42.  Section 515.136, Code 2007, is transferred to

  3 16 section 515.153.

  3 17    Sec. 43.  Section 515.137, Code 2007, is transferred to

  3 18 section 515.108.

  3 19    Sec. 44.  Section 515.138, Code 2007, is transferred to

  3 20 section 515.109.

  3 21    Sec. 45.  Section 515.139, Code 2007, is transferred to

  3 22 section 515.111.

  3 23    Sec. 46.  Section 515.140, Code 2007, is transferred to

  3 24 section 515.112.

  3 25    Sec. 47.  Section 515.141, Code 2007, is transferred to

  3 26 section 515.113.

  3 27    Sec. 48.  Section 515.147, Code 2007, is transferred to

  3 28 section 515.120.

  3 29    Sec. 49.  Section 515.147A, Code 2007, is transferred to

  3 30 section 515.121.

  3 31    Sec. 50.  Section 515.150, Code 2007, is transferred to

  3 32 section 515.139.

  3 33                           DIVISION II

  3 34                           AMENDMENTS

  3 35    Sec. 51.  Section 331.756, subsection 70, Code 2007, is
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  4  1 amended to read as follows:

  4  2    70.  Institute legal proceedings against violations of

  4  3 insurance laws as provided in sections section 511.7 and

  4  4 515.93.

  4  5    Sec. 52.  Section 507A.4, subsection 1, Code 2007, is

  4  6 amended to read as follows:

  4  7    1.  The lawful transaction of surplus lines insurance as

  4  8 permitted by sections 515.147 to 515.149 515.120 through

  4  9 515.122.

  4 10    Sec. 53.  Section 507B.4, subsection 2, Code 2007, is

  4 11 amended to read as follows:

  4 12    2.  FALSE INFORMATION AND ADVERTISING GENERALLY.

  4 13    a.  GENERALLY.  Making, publishing, disseminating,

  4 14 circulating, or placing before the public, or causing,

  4 15 directly or indirectly, to be made, published, disseminated,

  4 16 circulated, or placed before the public in a newspaper,

  4 17 magazine, or other publication, or in the form of a notice,

  4 18 circular, pamphlet, letter, or poster, or over any radio or

  4 19 television station, or in any other way, an advertisement,

  4 20 announcement, or statement containing any assertion,

  4 21 representation, or statement with respect to the business of

  4 22 insurance or with respect to any person in the conduct of the

  4 23 person's insurance business, which is untrue, deceptive, or

  4 24 misleading.

  4 25    b.  FALSE STATEMENT OF ASSETS.  In the case of a company

  4 26 transacting the business of fire insurance within the state,

  4 27 stating or representing by advertisement in any newspaper,

  4 28 magazine, or periodical, or by any sign, circular, card,

  4 29 policy of insurance, or renewal certificate thereof or

  4 30 otherwise, that any funds or assets are in its possession and

  4 31 held available for the protection of holders of its policies

  4 32 unless so held, except the policy of insurance or certificate

  4 33 of renewal thereof may state, as a single item, the amount of

  4 34 capital set forth in the charter, or articles of

  4 35 incorporation, or association, or deed of settlement under
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  5  1 which it is authorized to transact business.
  5  2    c.  STATEMENT OF CAPITAL AND SURPLUS.  In the case of a

  5  3 foreign company transacting the business of casualty insurance

  5  4 in the state, or an officer, producer, or representative of

  5  5 such a company, issuing or publishing an advertisement, public

  5  6 announcement, sign, circular, or card that purports to

  5  7 disclose the company's financial standing and fails to exhibit

  5  8 the capital actually paid in cash, and the amount of net

  5  9 surplus of assets over all the company's liabilities actually

  5 10 held and available for the payment of losses by fire and for

  5 11 the protection of holders of fire policies, or that fails to

  5 12 exhibit the amount of net surplus of assets over all

  5 13 liabilities in the United States actually available for the

  5 14 payment of losses by fire and held in the United States for

  5 15 the protection of holders of fire policies in the United

  5 16 States, including in such liabilities the fund reserved for

  5 17 reinsurance of outstanding risks.  The amounts stated for

  5 18 capital and net surplus shall correspond with the latest

  5 19 verified statement made by the company or association to the

  5 20 commissioner of insurance.  Such a company shall not write,

  5 21 place, or cause to be written or placed, a policy or contract

  5 22 for insurance on property situated or located in this state

  5 23 except through a licensed producer authorized to do business

  5 24 in this state.
  5 25    Sec. 54.  Section 507B.4, subsection 8, Code 2007, is

  5 26 amended by adding the following new paragraph:

  5 27    NEW PARAGRAPH.  c.  Paying, allowing, or giving, or

  5 28 offering to pay, allow, or give, directly or indirectly, as an

  5 29 inducement to purchase or acquire insurance or after insurance

  5 30 has been effected, any rebate, discount, abatement, credit, or

  5 31 reduction of the premium named in a policy of insurance, or

  5 32 any special favor or advantage in the dividends or other

  5 33 benefits to accrue on the policy, or any valuable

  5 34 consideration or inducement, not specified in the policy,

  5 35 except to the extent provided for in an applicable filing.  An
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  6  1 insured named in a policy, or an employee of the insured,

  6  2 shall not knowingly receive or accept, directly or indirectly,

  6  3 any rebate, discount, abatement, credit, or reduction of

  6  4 premium, or any such special favor or advantage or valuable

  6  5 consideration or inducement.

  6  6    This paragraph "c" shall not be construed to prohibit the

  6  7 payment of commissions or other compensation to duly licensed

  6  8 producers, or to prohibit any insurer from allowing or

  6  9 returning to its participating policyholders, members, or

  6 10 subscribers, dividends, savings, or unabsorbed premium

  6 11 deposits.  As used in this paragraph "c", "insurance" includes

  6 12 suretyship and "policy" includes bond.

  6 13    Sec. 55.  Section 509B.5, subsection 1, Code 2007, is

  6 14 amended to read as follows:

  6 15    1.  Employers or group policyholders shall notify all

  6 16 employees or members of their continuation rights within ten

  6 17 days of termination of employment or membership.  The notice

  6 18 shall be in writing and delivered in person or mailed to the

  6 19 person's last known address.  However, continuation rights

  6 20 shall not be denied because of failure to provide proper

  6 21 notice.  After receiving proper notice the employee or member

  6 22 may request and shall receive continuation coverage in

  6 23 accordance with this chapter within ten days of the request,

  6 24 notwithstanding any other time limitation provided by this

  6 25 chapter.  Notification as provided in this section supersedes

  6 26 section 515.80 515.125 as that section relates to accident and

  6 27 health insurance.

  6 28    Sec. 56.  Section 510.21, unnumbered paragraph 2, Code

  6 29 2007, is amended to read as follows:

  6 30    An application for registration shall be accompanied by a

  6 31 filing fee of one hundred dollars.  After notice and hearing,

  6 32 the commissioner may impose any or all of the sanctions set

  6 33 out in section 507B.7, upon finding that either the

  6 34 third=party administrator violated any of the requirements of

  6 35 section 515.134 515.145 and sections 510.1A through 510.20 and
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  7  1 this section, or the third=party administrator is not

  7  2 competent, trustworthy, financially responsible, or of good

  7  3 personal and business reputation.

  7  4    Sec. 57.  Section 511.4, Code 2007, is amended to read as

  7  5 follows:

  7  6    511.4  ADVERTISEMENTS == WHO DEEMED AGENT.

  7  7    The provisions of section 515.125 515.105 shall apply to

  7  8 life insurance companies and associations.

  7  9    Sec. 58.  Section 515.80, subsection 1, Code 2007, is

  7 10 amended to read as follows:

  7 11    1.  A policy or contract of insurance, unless otherwise

  7 12 provided in section 515.81A or 515.81B 515.127 or 515.128,

  7 13 provided for in this chapter shall not be forfeited,

  7 14 suspended, or canceled except by notice to the insured as

  7 15 provided in this chapter.  A notice of cancellation is not

  7 16 effective unless mailed or delivered by the insurer to the

  7 17 named insured at least thirty days before the effective date

  7 18 of cancellation, or, where cancellation is for nonpayment of a

  7 19 premium, assessment, or installment provided for in the

  7 20 policy, or in a note or contract for the payment thereof, at

  7 21 least ten days prior to the date of cancellation.  The notice

  7 22 may be made in person, or by sending by mail a letter

  7 23 addressed to the insured at the insured's address as given in

  7 24 or upon the policy, anything in the policy, application, or a

  7 25 separate agreement to the contrary notwithstanding.

  7 26    Sec. 59.  Section 515.81, Code 2007, is amended to read as

  7 27 follows:

  7 28    515.81  CANCELLATION OF POLICY == NOTICE TO INSURED OR

  7 29 MORTGAGEE.

  7 30    Unless otherwise provided in section 515.81A or 515.81B
  7 31 515.127 or 515.128, at any time after the maturity of a

  7 32 premium, assessment, or installment provided for in the

  7 33 policy, or a note or contract for the payment thereof, or

  7 34 after the suspension, forfeiture, or cancellation of a policy

  7 35 or contract of insurance, the insured may pay to the company
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  8  1 the customary short rates and costs of action, if one has been

  8  2 commenced or judgment rendered thereon, and may, if the

  8  3 insured so elects, have the policy and all contracts or

  8  4 obligations connected with the policy, whether in judgment or

  8  5 otherwise, canceled, and all such policy and contracts shall

  8  6 be void; and in case of suspension, forfeiture, or

  8  7 cancellation of a policy or contract of insurance, the insured

  8  8 is not liable for a greater amount than the short rates earned

  8  9 at the date of the suspension, forfeiture, or cancellation and

  8 10 the costs of action provided for in this section.  If the

  8 11 policy is canceled by the insurance company, the insurer may

  8 12 retain only the pro rata premium, and if the initial cash

  8 13 premium, or any part of the premium, has not been paid, the

  8 14 policy may be canceled by the insurance company by giving

  8 15 notice to the insured as provided in section 515.80 515.125
  8 16 and ten days' notice to the mortgagee, or other person to whom

  8 17 the policy is made payable, if any, without tendering any part

  8 18 of the premium, anything to the contrary in the policy

  8 19 notwithstanding.

  8 20    Sec. 60.  Section 515.81C, subsections 3 and 7, Code 2007,

  8 21 are amended to read as follows:

  8 22    3.  An umbrella or excess insurance policy which has been

  8 23 renewed or which has been in effect for sixty or more days

  8 24 shall not be canceled by the insurer, except as provided in

  8 25 section 515.81A 515.127, subsections 2 and 3, except by notice

  8 26 to the insured as required by this section or unless at least

  8 27 one of the following conditions occurs:

  8 28    a.  A material change in the limits, scope of coverage, or

  8 29 exclusions in one or more of the underlying policies.

  8 30    b.  Cancellation or nonrenewal of one or more of the

  8 31 underlying policies where the policies are not replaced

  8 32 without lapse.

  8 33    c.  A reduction in the financial rating or grade of one or

  8 34 more of the insurers insuring one or more of the underlying

  8 35 policies based on an evaluation by a recognized financial

  9  1 rating organization.

  9  2    7.  Section 515.81A and 515.81B Sections 515.127 and

  9  3 515.128 are not applicable to umbrella or excess insurance

  9  4 policies except as provided in subsection 3.

  9  5    Sec. 61.  Section 515.82, Code 2007, is amended to read as

  9  6 follows:

  9  7    515.82  SHORT RATES.

  9  8    The commissioner of insurance shall prepare and promulgate

  9  9 tables of the short rates provided for in sections 515.80 and

  9 10 515.81 514.125 and 515.126, for the various kinds and classes

  9 11 of insurance governed by the provisions of this chapter,

  9 12 which, when promulgated, shall be for the guidance of all

  9 13 companies covered in this chapter and shall be the rate to be

  9 14 given in any notice therein required.  No company shall

  9 15 discriminate unfairly between like assureds in the rate or

  9 16 rates so provided.

  9 17    Sec. 62.  Section 515.95, Code 2007, is amended to read as

  9 18 follows:

  9 19    515.95  FAILURE TO ATTACH == EFFECT.

  9 20    The omission so to do shall not render the policy invalid,

  9 21 but if any company or association neglects to comply with the

  9 22 requirements of section 515.94 515.133 it shall forever be

  9 23 precluded from pleading, alleging, or proving any such

  9 24 application or representations, or any part thereof, or

  9 25 falsity thereof, or any parts thereof, in any action upon such

  9 26 policy, and the plaintiff in any such action shall not be

  9 27 required, in order to recover against such company or

  9 28 association, either to plead or prove such application or

  9 29 representation, but may do so at the plaintiff's option.

  9 30    Sec. 63.  Section 515.98, Code 2007, is amended to read as

  9 31 follows:

  9 32    515.98  PRIMA FACIE RIGHT OF RECOVERY.

  9 33    In an action on such policy it shall only be necessary for

  9 34 the assured insured to prove the loss of the building insured,

  9 35 and that the assured insured has given the company or
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 10  1 association notice in writing of such loss, accompanied by an

 10  2 affidavit stating the facts as to how the loss occurred, so

 10  3 far as they are within the assured's insured's knowledge, and

 10  4 the extent of the loss.

 10  5    Sec. 64.  Section 515.101, Code 2007, is amended to read as

 10  6 follows:

 10  7    515.101  INVALIDATING STIPULATIONS == AVOIDANCE CONDITIONS

 10  8 AND STIPULATIONS INVALIDATING POLICY == AVOIDANCE == PLEADINGS

 10  9 == APPLICABILITY.

 10 10    1.  Any condition or stipulation in an application, policy,

 10 11 or contract of insurance, making the policy void before the

 10 12 loss occurs, shall not prevent recovery thereon on the policy
 10 13 by the insured, if it shall be shown by the plaintiff shows
 10 14 that the failure to observe such provision or the violation

 10 15 thereof did not contribute to the loss.

 10 16    2.  Any such condition or stipulation in an application,

 10 17 policy, or contract of insurance that refers to any of the

 10 18 following shall not be changed or affected by the provisions

 10 19 of subsection 1:
 10 20    a.  Any other insurance, valid or invalid.
 10 21    b.  Vacancy of the insured premises.
 10 22    c.  The title or ownership of the property insured.
 10 23    d.  Liens or encumbrances on the property insured created

 10 24 by the voluntary act of the insured and within the insured's

 10 25 control.
 10 26    e.  Suspension or forfeiture of the policy during default

 10 27 or failure to pay any written obligation given to the

 10 28 insurance company for the premium.
 10 29    f.  The assignment or transfer of such policy of insurance

 10 30 before the loss occurs without the consent of the insurance

 10 31 company.
 10 32    g.  The removal of the property insured.
 10 33    h.  A change in the occupancy or use of the property

 10 34 insured, if such change or use makes the risk more hazardous.
 10 35    i.  The fraud of the insured in the procurement of the
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 11  1 contract of insurance.
 11  2    3.  Subsections 1 and 2 shall not be construed to change

 11  3 limitations or restrictions related to pleading or proving any

 11  4 defense by any insurance company to which the company is

 11  5 subject by law.
 11  6    4.  The provisions of subsections 1, 2, and 3 apply to all

 11  7 contracts of insurance on real and personal property.
 11  8    Sec. 65.  NEW SECTION.  515.101A  FORMS OF POLICIES AND

 11  9 ENDORSEMENTS == APPROVAL.

 11 10    1.  The form of all policies, applications, agreements, or

 11 11 endorsements modifying the provisions of policies, and of all

 11 12 permits and riders used generally throughout the state, that

 11 13 are issued or proposed to be issued by any insurance company

 11 14 doing business in this state under the provisions of this

 11 15 chapter, shall first be examined and approved by the

 11 16 commissioner of insurance.

 11 17    2.  The commissioner, upon a determination that the

 11 18 examination required under subsection 1 is unnecessary, may

 11 19 exempt either of the following:

 11 20    a.  Any specified person by order, or any class of persons

 11 21 by rule.

 11 22    b.  Any specified risk by order, or any line or kind of

 11 23 insurance, or subdivision of insurance, or any class of risk

 11 24 or combination of classes of risks by rule.

 11 25    3.  Forms of policies issued or proposed to be issued shall

 11 26 provide for the cancellation of the policy at the request of

 11 27 the insured upon equitable terms, for the return to the

 11 28 insured of any premium paid in excess of the customary short

 11 29 rates for the insurance up to the time of cancellation, and

 11 30 for the release of the insured from any liability beyond such

 11 31 short rates or for losses after the cancellation of the policy

 11 32 if the insurance is issued or proposed to be issued by a

 11 33 mutual company.

 11 34    Sec. 66.  Section 515.108, Code 2007, is amended to read as

 11 35 follows:
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 12  1    515.108  MORE FAVORABLE CONDITIONS.

 12  2    Nothing contained in section 515.138 515.109 shall be so

 12  3 construed as to prohibit any insurance company not required by

 12  4 the statutes of Iowa to issue a standard form of policy, from

 12  5 embodying, with the approval of the commissioner of insurance,

 12  6 in any insurance contract issued by it, provisions or

 12  7 conditions which are more favorable to the insured than those

 12  8 authorized in said statutes.

 12  9    Sec. 67.  NEW SECTION.  515.114  POLICY == FORMAL

 12 10 EXECUTION.

 12 11    1.  Every fire insurance company and association authorized

 12 12 to transact business in this state shall conduct its business

 12 13 in the name under which it is incorporated, and the policies

 12 14 issued by it shall be headed or entitled only by such name.

 12 15 There shall not appear on the face of the policy or on its

 12 16 filing back, anything that would indicate that it is the

 12 17 obligation of any other than the company responsible for the

 12 18 payment of losses under the policy, though it is permissible

 12 19 to stamp or print on the bottom of the filing back, the name

 12 20 or names of the department or general agency issuing the same,

 12 21 and the group of companies with which the company is

 12 22 financially affiliated.

 12 23    2.  Nothing contained in subsection 1 shall be construed to

 12 24 prevent any representative of an insurance company from

 12 25 advertising the representative's own individual business

 12 26 without specific mention of the name of the company or

 12 27 companies which the person may represent.

 12 28    Sec. 68.  NEW SECTION.  515.122  BANNED COMPANIES ==

 12 29 INFORMATION REQUIRED.

 12 30    1.  An insurance producer shall not knowingly place

 12 31 insurance, either directly or through an intermediary broker,

 12 32 in insurers who are insolvent or unsound financially; and

 12 33 shall not place or renew insurance with nonadmitted insurers

 12 34 found by the commissioner of insurance to have failed or

 12 35 refused to furnish, in the manner provided in subsection 2,
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 13  1 information reasonably showing the ability or willingness of

 13  2 the insurers to satisfy obligations undertaken with respect to

 13  3 insurance issued by them.

 13  4    2.  The information required of nonadmitted insurers under

 13  5 subsection 1 may consist of a copy of such insurer's current

 13  6 annual statement, duly verified, or evidence of any trust

 13  7 funds or deposits maintained by such insurers for the

 13  8 protection of their policyholders, or both, or other material

 13  9 of such general description and relevancy, as the commissioner

 13 10 may require.  Such information shall be furnished at the sole

 13 11 cost and expense of the unauthorized insurers either to the

 13 12 commissioner directly, or furnished to the national

 13 13 association of insurance commissioners for the use of its

 13 14 members and their staffs, including the commissioner of

 13 15 insurance of this state and the commissioner's staff, or for

 13 16 dissemination to the commissioner by the central nonadmitted

 13 17 insurers information bureau of the national association of

 13 18 insurance commissioners or by any other agency or

 13 19 instrumentality of that association designed to receive and

 13 20 disseminate such information.  The provisions of this section

 13 21 and section 515.120 shall not apply to insurance of vessels,

 13 22 craft or hulls, cargoes, marine builder's risk, marine

 13 23 protection and indemnity, or other risk including strikes and

 13 24 war risks commonly insured under ocean or wet marine forms of

 13 25 policy.

 13 26    Sec. 69.  Section 515.133, Code 2007, is amended to read as

 13 27 follows:

 13 28    515.133  EXAMINATION OF OFFICERS AND EMPLOYEES.

 13 29    1.  The commissioner of insurance is authorized to issue a

 13 30 subpoena for examination under oath, any officer, agent, or

 13 31 employee of any company suspected of violating any of the

 13 32 provisions of section 515.131 515.140.

 13 33    2.  Upon the filing of a written, verified complaint with

 13 34 the commissioner by two or more residents of this state

 13 35 alleging that a company has violated section 515.131 515.140,
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 14  1 the commissioner shall issue a subpoena for examination under

 14  2 oath to any officer, agent, or employee of the company.

 14  3    Sec. 70.  Section 515.134, Code 2007, is amended to read as

 14  4 follows:

 14  5    515.134  REVOCATION OF AUTHORITY.

 14  6    If upon examination, and that of any other witness produced

 14  7 and examined, the commissioner determines that a company has

 14  8 violated section 515.131 515.140, or if any officer, agent, or

 14  9 employee fails to appear or submit to examination after

 14 10 receiving a subpoena, the commissioner shall promptly issue an

 14 11 order revoking the authority of the company to transact

 14 12 business within this state, and the company shall not be

 14 13 permitted to do the business of insurance in this state for

 14 14 one year.

 14 15    Sec. 71.  Section 515.135, Code 2007, is amended to read as

 14 16 follows:

 14 17    515.135  JUDICIAL REVIEW.

 14 18    Judicial review of the actions of the commissioner of

 14 19 insurance may be sought in accordance with the terms of the

 14 20 Iowa administrative procedure Act, chapter 17A, upon filing

 14 21 with the clerk of court a good and sufficient bond for the

 14 22 payment of all costs adjudged against the petitioner.

 14 23 Notwithstanding the terms of said Act chapter 17A, petitions

 14 24 for judicial review may be filed in the district court of the

 14 25 county where the decision of the commissioner, pursuant to

 14 26 section 515.134 515.145, was made.

 14 27    Sec. 72.  Section 515.136, Code 2007, is amended to read as

 14 28 follows:

 14 29    515.136  INCRIMINATION.

 14 30    The statements and declarations made or testimony given by

 14 31 any such officer, agent, or employee in the investigation

 14 32 before the commissioner of insurance, or upon the hearing on

 14 33 the petition for judicial review, as provided in sections

 14 34 515.133 to 515.135 515.141, 515.145, and 515.152, shall not be

 14 35 used against the person making the same in any criminal
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 15  1 prosecution against the person.

 15  2    Sec. 73.  Section 515.138, subsection 5, Code 2007, is

 15  3 amended to read as follows:

 15  4    5.  Appropriate forms of other contracts or endorsements,

 15  5 insuring against one or more of the perils incident to the

 15  6 ownership, use or occupancy of said property, other than fire

 15  7 and lightning, which the insurer is empowered to assume, may

 15  8 be used in connection with the standard policy.  Such forms of

 15  9 other contracts or endorsements attached or printed thereon

 15 10 may contain provisions and stipulations inconsistent with the

 15 11 standard policy if applicable only to such other perils.  The

 15 12 pages of the standard policy may be renumbered and rearranged

 15 13 to provide space for the listing of rates and premiums for

 15 14 coverages insured thereunder or under endorsements attached or

 15 15 printed thereon, and such other data as may be included for

 15 16 duplication on daily reports for office records.  An insurer

 15 17 may issue a policy, either on an unspecified basis as to

 15 18 coverage or for an indivisible premium, which contains

 15 19 coverage against the peril of fire and substantial coverage

 15 20 against other perils, if such policy includes provisions with

 15 21 respect to the peril of fire which are the substantial

 15 22 equivalent of the minimum provisions of such standard policy,

 15 23 provided further the policy is complete as to all its terms of

 15 24 coverage without reference to any other document and is

 15 25 approved in accordance with section 515.109 515.102.

 15 26    Sec. 74.  Section 515.139, Code 2007, is amended to read as

 15 27 follows:

 15 28    515.139  NUCLEAR LOSS OR DAMAGE EXCLUDED.

 15 29    Insurers issuing the standard policy pursuant to section

 15 30 515.138 515.109 are authorized to affix thereto or include

 15 31 therein a written statement that the policy does not cover

 15 32 loss or damage caused by nuclear reaction or nuclear radiation

 15 33 or radioactive contamination, all whether directly or

 15 34 indirectly resulting from an insured peril under said policy;

 15 35 provided, however, that nothing herein contained shall be
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 16  1 construed to prohibit the attachment to any such policy of an

 16  2 endorsement or endorsements specifically assuming coverage for

 16  3 loss or damage caused by nuclear reaction or nuclear radiation

 16  4 or radioactive contamination.

 16  5    Sec. 75.  Section 515.140, Code 2007, is amended to read as

 16  6 follows:

 16  7    515.140  VIOLATIONS == STATUS OF POLICY.

 16  8    It shall be unlawful for any insurance company, its

 16  9 officers or agents, or either of them, to violate any of the

 16 10 provisions of section 515.138 515.109, by issuing, delivering,

 16 11 or offering to issue or deliver any policy of fire insurance

 16 12 on property in this state other than the standard form as

 16 13 provided in statute, but any policy so issued or delivered

 16 14 shall, nevertheless, be binding upon the company issuing or

 16 15 delivering the policy.  The company shall, until the payment

 16 16 of a penalty assessed by order after hearing, be disqualified

 16 17 from doing any insurance business in this state.

 16 18    Sec. 76.  Section 515.141, Code 2007, is amended to read as

 16 19 follows:

 16 20    515.141  EXISTING STATUTES == WAIVER.

 16 21    Nothing contained in sections 515.138 and 515.140 515.109

 16 22 and 515.112, nor any provisions or conditions in the standard

 16 23 form of policy provided for in section 515.138 515.109, shall

 16 24 be deemed to repeal or in any way modify any existing statutes

 16 25 or to prevent any insurance company issuing such policy, from

 16 26 waiving any of the provisions or conditions contained therein,

 16 27 if the waiver of such provisions or conditions shall be in the

 16 28 interest of the insured.

 16 29    Sec. 77.  Section 515.147A, Code 2007, is amended to read

 16 30 as follows:

 16 31    515.147A  ADMINISTRATIVE PENALTY.

 16 32    1.  An excess and surplus lines insurance agent that fails

 16 33 to timely file the report required in section 515.147 515.120
 16 34 is in violation of this section and shall pay an

 16 35 administrative penalty of five hundred dollars to the
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 17  1 treasurer of state for deposit in the general fund of the

 17  2 state as provided in section 505.7.

 17  3    2.  The commissioner shall refuse to renew the license of

 17  4 an agent that fails to comply with the provisions of section

 17  5 515.147 515.120 and this section and the agent's right to

 17  6 transact new business in this state shall immediately cease

 17  7 until the agent has so complied.

 17  8    3.  The commissioner may give notice to an agent that the

 17  9 agent has not timely filed the report required under section

 17 10 515.147 515.120 and is in violation of this section.  If the

 17 11 agent fails to file the required report within ten days of the

 17 12 date of the notice, the agent shall pay an additional

 17 13 administrative penalty of one hundred dollars for each day

 17 14 that the failure continues to the treasurer of state for

 17 15 deposit in the general fund of the state as provided in

 17 16 section 505.7.

 17 17    Sec. 78.  Section 515A.19, Code 2007, is amended to read as

 17 18 follows:

 17 19    515A.19  LAWS AFFECTED.

 17 20    Compliance with this chapter shall not be deemed to be a

 17 21 violation of section 515.131 515.140.

 17 22    Sec. 79.  Section 515D.5, subsection 1, unnumbered

 17 23 paragraph 1, Code 2007, is amended to read as follows:

 17 24    Notwithstanding the provisions of sections 515.80 through

 17 25 515.81A 515.125 through 515.127, a notice of cancellation of a

 17 26 policy shall not be effective unless mailed or delivered by

 17 27 the insurer to the named insured at least thirty days prior to

 17 28 the effective date of cancellation, or, where the cancellation

 17 29 is for nonpayment of premium notwithstanding the provisions of

 17 30 sections 515.80 and 515.81A 515.125 and 515.127 at least ten

 17 31 days prior to the date of cancellation.  A post office

 17 32 department certificate of mailing to the named insured at the

 17 33 address shown in the policy shall be proof of receipt of such

 17 34 mailing.  Unless the reason accompanies the notice of

 17 35 cancellation, the notice shall state that, upon written

Senate Study Bill 1313 continued

 18  1 request of the named insured, mailed or delivered to the

 18  2 insurer not less than fifteen days prior to the date of

 18  3 cancellation, the insurer will state the reason for

 18  4 cancellation, together with notification of the right to a

 18  5 hearing before the commissioner within fifteen days as

 18  6 provided in this chapter.

 18  7    Sec. 80.  Section 515D.7, subsection 1, Code 2007, is

 18  8 amended to read as follows:

 18  9    1.  Notwithstanding the provisions of sections 515.80

 18 10 through 515.81B 515.125 through 515.128, an insurer shall not

 18 11 fail to renew a policy except by notice to the insured as

 18 12 provided in this chapter.  A notice of intention not to renew

 18 13 shall not be effective unless mailed or delivered by the

 18 14 insurer to the named insured at least thirty days prior to the

 18 15 expiration date of the policy.  A post office department

 18 16 certificate of mailing to the named insured at the address

 18 17 shown in the policy shall be proof of receipt of such mailing.

 18 18 Unless the reason accompanies the notice of intent not to

 18 19 renew, the notice shall state that, upon written request of

 18 20 the named insured, mailed or delivered to the insurer not less

 18 21 than thirty days prior to the expiration date of the policy,

 18 22 the insurer will state the reason for nonrenewal.

 18 23    Sec. 81.  Section 515E.9, Code 2007, is amended to read as

 18 24 follows:

 18 25    515E.9  PURCHASING GROUP RESTRICTIONS.

 18 26    A purchasing group shall not purchase insurance from an

 18 27 insurer not admitted in this state unless the purchase is

 18 28 effected through a duly licensed agent or broker acting

 18 29 pursuant to sections 515.147 through 515.149 515.120 through

 18 30 515.122.

 18 31    Sec. 82.  Section 522B.6, subsection 2, paragraph g, Code

 18 32 2007, is amended to read as follows:

 18 33    g.  Excess and surplus lines insurance provided by certain

 18 34 nonadmitted insurers pursuant to section 515.147 515.120.

 18 35    Sec. 83.  Section 522B.12, subsection 4, Code 2007, is

 19  1 amended to read as follows:

 19  2    4.  An insurer or insurance producer may pay or assign a

 19  3 commission, service fee, brokerage, or other valuable

 19  4 consideration to an insurance agency or to a person who does

 19  5 not sell, solicit, or negotiate insurance in this state,

 19  6 unless the payment would violate chapter 507B or section

 19  7 515.130.

 19  8                          DIVISION III

 19  9                             REPEALS

 19 10    Sec. 84.  Sections 515.50, 515.67, 515.79, 515.91, 515.92,

 19 11 515.93, 515.102, 515.105, 515.106, 515.109, 515.110, 515.130,

 19 12 515.142, 515.146, 515.148, and 515.149, Code 2007, are

 19 13 repealed.

 19 14                           DIVISION IV

 19 15                      CODE EDITOR DIRECTIVE

 19 16    Sec. 85.  CODE EDITOR DIRECTIVE.

 19 17    1.  The Code editor is directed to correct internal

 19 18 references in the Code or in Acts pending codification as

 19 19 necessary due to the enactment of this Act.

 19 20    2.  The Code editor may add the following subheadings

 19 21 within chapter 515:

 19 22    a.  A subheading between Code sections 515.99 and 515.100

 19 23 that states: "POLICY PROVISIONS AND RATES".

 19 24    b.  A subheading between Code sections 515.119 and 515.120

 19 25 that states: "SURPLUS LINES INSURANCE".

 19 26    c.  A subheading between Code sections 515.124 and 515.125

 19 27 that states: "DUTIES OF INSURERS".

 19 28    d.  A subheading between Code sections 515.139 and 515.140

 19 29 that states: "VIOLATIONS, INVESTIGATIONS, FEES, AND

 19 30 PENALTIES".

 19 31                           EXPLANATION

 19 32    This bill reorganizes Code chapter 515, which relates to

 19 33 the regulation of insurance other than life insurance, by

 19 34 transferring and recodifying Code sections within Code chapter

 19 35 515, repealing and recodifying sections in existing and new
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 20  1 sections within Code chapter 515 and other chapters, and

 20  2 repealing some Code chapter 515 sections.  The bill also

 20  3 contains corresponding amendments as necessary to correct

 20  4 internal references.

 20  5    Code sections 515.91 and 515.92 are repealed and recodified

 20  6 in Code chapter 507B concerning unfair insurance practices.

 20  7 Code section 515.93 provided penalties for violations of those

 20  8 Code sections in the amount of $500 for a first offense and

 20  9 $1,000 for each subsequent offense and is also repealed.

 20 10 Penalties for a violation of Code chapter 507B include $1,000

 20 11 for each act but not exceeding an aggregate of $10,000, unless

 20 12 the person knew or reasonably should have known the person was

 20 13 committing a violation in which case the penalty for each act

 20 14 is $5,000 but not exceeding an aggregate of $50,000 in a

 20 15 six=month period.

 20 16    The bill directs the Code editor to correct any internal

 20 17 references in the Code or Acts pending codification as

 20 18 necessary due to enactment of the bill and suggests new

 20 19 subheadings that may be added in Code chapter 515 to delineate

 20 20 topics covered in the Code chapter.

 20 21    Pursuant to the bill, sections of Code chapter 515 will be

 20 22 recodified as follows:

 20 23 Code 2007                               Code Supplement 2007

 20 24 515.6                                        515.100

 20 25 515.25                                       515.10

 20 26 515.50                                       Repeal

 20 27 515.65                                       515.146

 20 28 515.67                                       Repeal

 20 29 515.73                                       515.76

 20 30 515.74                                       515.77

 20 31 515.75                                       515.73

 20 32 515.76                                       515.74

 20 33 515.77                                       515.75

 20 34 515.79                                       Repeal

 20 35 515.80                                       515.125
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 21  1 515.81                                       515.126

 21  2 515.81A                                      515.127

 21  3 515.81B                                      515.128

 21  4 515.81C                                      515.129

 21  5 515.82                                       515.130

 21  6 515.83                                       515.131

 21  7 515.84                                       515.132

 21  8 515.88                                       515.142

 21  9 515.89                                       515.143

 21 10 515.90                                       515.144

 21 11 515.91                                       Repeal (recodify

 21 12                                              at 507B.4(2)(b))

 21 13 515.92                                       Repeal (recodify

 21 14                                              at 507B.4(2)(c))

 21 15 515.93                                       Repeal

 21 16 515.94                                       515.133

 21 17 515.95                                       515.134

 21 18 515.96                                       515.135

 21 19 515.97                                       515.136

 21 20 515.98                                       515.137

 21 21 515.99                                       515.78

 21 22 515.100                                      515.138

 21 23 515.102                                      Repeal (recodify

 21 24                                              at 515.101(2))

 21 25 515.105                                      Repeal (recodify

 21 26                                              at 515.101(3))

 21 27 515.106                                      Repeal (recodify

 21 28                                              at 515.101(4))

 21 29 515.108                                      515.110

 21 30 515.109                                      Repeal (recodify

 21 31                                              at 515.101A(1),(2))

 21 32 515.109A                                     515.103

 21 33 515.110                                      Repeal (recodify

 21 34                                              at 515.101A(3))

 21 35 515.111                                      515.104
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 22  1 515.119                                      515.149

 22  2 515.120                                      515.150

 22  3 515.121                                      515.151

 22  4 515.125                                      515.105

 22  5 515.125A                                     515.106

 22  6 515.127                                      515.107

 22  7 515.128                                      515.147

 22  8 515.129                                      515.148

 22  9 515.130                                      Repeal (recodify

 22 10                                              at 507B.4(8)(c))

 22 11 515.131                                      515.140

 22 12 515.133                                      515.141

 22 13 515.134                                      515.145

 22 14 515.135                                      515.152

 22 15 515.136                                      515.153

 22 16 515.137                                      515.108

 22 17 515.138                                      515.109

 22 18 515.139                                      515.111

 22 19 515.140                                      515.112

 22 20 515.141                                      515.113

 22 21 515.142                                      Repeal (recodify

 22 22                                              at 515.114(1))

 22 23 515.146                                      Repeal (recodify

 22 24                                              at 515.114(2))

 22 25 515.147                                      515.120

 22 26 515.147A                                     515.121

 22 27 515.148                                      Repeal (recodify

 22 28                                              at 515.122(1))

 22 29 515.149                                      Repeal (recodify

 22 30                                              at 515.122(2))

 22 31 515.150                                      515.139

 22 32 LSB 1272DP 82

 22 33 av:nh/cf/24.1
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                                      A BILL FOR
  1 An Act relating to the regulation of savings and loan

  2    associations by the division of banking of the department of

  3    commerce.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1300DP 82

  6 rn/es/88
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  1  1    Section 1.  Section 20.4, subsection 12, Code 2007, is

  1  2 amended by striking the subsection.

  1  3    Sec. 2.  Section 524.103, Code 2007, is amended by adding

  1  4 the following new subsection:

  1  5    NEW SUBSECTION.  37A.  "State association" or "state

  1  6 savings and loan association" means a corporation holding a

  1  7 certificate of authority to operate under chapter 534 as

  1  8 either a mutual association or a stock association, as those

  1  9 terms are defined in chapter 534.

  1 10    Sec. 3.  Section 524.211, subsection 1, Code 2007, is

  1 11 amended to read as follows:

  1 12    1.  The superintendent, general counsel, examiners, and

  1 13 other employees assigned to the bank bureau of the banking

  1 14 division are prohibited from obtaining a loan of money or

  1 15 property from a state=chartered bank, a state savings and loan

  1 16 association, or any person or entity affiliated with a

  1 17 state=chartered bank or a state savings and loan association.

  1 18    Sec. 4.  Section 524.214, subsection 1, Code 2007, is

  1 19 amended to read as follows:

  1 20    1.  The superintendent and, upon the approval of the

  1 21 superintendent, any examiner or other employees of the banking

  1 22 division shall have the power to subpoena witnesses, to compel

  1 23 their attendance, to administer an oath, to examine any person

  1 24 under oath and to require the production of any relevant books

  1 25 or papers.  Such examination may be conducted on any subject

  1 26 relating to the duties imposed upon, or powers vested in, the

  1 27 superintendent under the provisions of this chapter or any

  1 28 other chapter administered by the superintendent.

  1 29    Sec. 5.  Section 524.215, subsection 4, Code 2007, is

  1 30 amended to read as follows:

  1 31    4.  In any action brought as a shareholders derivative suit

  1 32 against a state bank or other entity regulated by the

  1 33 superintendent.

  1 34    Sec. 6.  Section 524.215, Code 2007, is amended by adding

  1 35 the following new subsection:
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  2  1    NEW SUBSECTION.  6.  In an action brought to recover moneys

  2  2 for a loss in connection with an indemnity bond which was a

  2  3 result of embezzlement, misappropriation, or misuse of funds,

  2  4 belonging to an entity regulated by the superintendent, by a

  2  5 director, officer, or employee of the entity.

  2  6    Sec. 7.  Section 524.216, subsection 2, Code 2007, is

  2  7 amended to read as follows:

  2  8    2.  A summary of the assets, liabilities, and capital

  2  9 structure of all state banks and state savings and loan

  2 10 associations as of June 30 of the year for which the report is

  2 11 made.

  2 12    Sec. 8.  Section 524.1409, Code 2007, is amended to read as

  2 13 follows:

  2 14    524.1409  CONVERSION OF NATIONAL BANK OR FEDERAL SAVINGS

  2 15 ASSOCIATION OR STATE SAVINGS AND LOAN ASSOCIATION INTO STATE

  2 16 BANK.

  2 17    A national bank, or federal savings association, or state

  2 18 savings and loan association, subject to the provisions of

  2 19 this chapter, may convert into a state bank upon authorization

  2 20 by and compliance with the laws of the United States, adoption

  2 21 of a plan of conversion by the affirmative vote of at least a

  2 22 majority of its directors and the holders of two=thirds of

  2 23 each class of its shares at a meeting held upon not less than

  2 24 ten days' notice to all shareholders, and upon approval of the

  2 25 superintendent.

  2 26    Sec. 9.  Section 524.1410, unnumbered paragraph 1, Code

  2 27 2007, is amended to read as follows:

  2 28    A national bank, or federal savings association, or state

  2 29 savings and loan association shall make an application to the

  2 30 superintendent for approval of the conversion in a manner

  2 31 prescribed by the superintendent and shall deliver to the

  2 32 superintendent, when available:

  2 33    Sec. 10.  Section 524.1411, Code 2007, is amended to read

  2 34 as follows:

  2 35    524.1411  ARTICLES OF CONVERSION.
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  3  1    The articles of conversion shall be signed by two duly

  3  2 authorized officers of the national bank, or federal savings

  3  3 association, or state savings and loan association and shall

  3  4 contain all of the following:

  3  5    1.  The name of the national bank, or federal savings

  3  6 association, or state savings and loan association and the

  3  7 name of the resulting state bank.

  3  8    2.  The location and post office address of its principal

  3  9 place of business and of each additional office, and the

  3 10 location and post office address of the principal place of

  3 11 business of the resulting state bank and of each additional

  3 12 office to be maintained by the resulting state bank.

  3 13    3.  The votes by which the plan of conversion was adopted

  3 14 and the date and place of each meeting in connection with the

  3 15 adoption.

  3 16    4.  The number of directors constituting the board of

  3 17 directors, and the names and addresses of the persons who are

  3 18 to serve as directors until the next annual meeting of

  3 19 shareholders or until successors be elected and qualify.

  3 20    5.  The provisions required in the articles of

  3 21 incorporation by section 524.302, subsection 1, paragraphs "c"

  3 22 and "d", and subsection 2, paragraph "b".

  3 23    Sec. 11.  Section 524.1412, Code 2007, is amended to read

  3 24 as follows:

  3 25    524.1412  PUBLICATION OF NOTICE.

  3 26    Within thirty days after the application for conversion has

  3 27 been accepted for processing, the national bank, or federal

  3 28 savings association, or state savings and loan association
  3 29 shall publish a notice of the delivery of the articles of

  3 30 conversion to the superintendent in a newspaper of general

  3 31 circulation published in the municipal corporation or

  3 32 unincorporated area in which the national bank, or federal

  3 33 savings association, or state savings and loan association has

  3 34 its principal place of business, or if there is none, a

  3 35 newspaper of general circulation published in the county, or
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  4  1 in a county adjoining the county, in which the national bank,
  4  2 or federal savings association, or state savings and loan

  4  3 association has its principal place of business.  Proof of

  4  4 publication of the notice shall be delivered to the

  4  5 superintendent within fourteen days.  The notice shall set

  4  6 forth all of the following:

  4  7    1.  The name of the national bank, or federal savings

  4  8 association, or state savings and loan association and the

  4  9 name of the resulting state bank.

  4 10    2.  The location and post office address of its principal

  4 11 place of business.

  4 12    3.  A statement that articles of conversion have been

  4 13 delivered to the superintendent.

  4 14    4.  The purpose or purposes of the resulting state bank.

  4 15    5.  The date of delivery of the articles of conversion to

  4 16 the superintendent.

  4 17    Sec. 12.  Section 524.1413, subsection 2, Code 2007, is

  4 18 amended to read as follows:

  4 19    2.  Within ninety days after the application has been

  4 20 accepted for processing, the superintendent shall approve or

  4 21 disapprove the application on the basis of the investigation.

  4 22 As a condition of receiving the decision of the superintendent

  4 23 with respect to the application, the national bank, or federal

  4 24 savings association, or state savings and loan association
  4 25 shall reimburse the superintendent for all expenses incurred

  4 26 in connection with the application.  The superintendent shall

  4 27 give the national bank, or federal savings association, or

  4 28 state saving and loan association written notice of the

  4 29 decision and, in the event of disapproval, a statement of the

  4 30 reasons for the decision.  If the superintendent approves the

  4 31 application, the superintendent shall deliver the articles of

  4 32 conversion, with the superintendent's approval indicated on

  4 33 the articles of conversion, to the secretary of state.  The

  4 34 decision of the superintendent shall be subject to judicial

  4 35 review pursuant to chapter 17A.  Notwithstanding the terms of
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  5  1 the Iowa administrative procedure Act, chapter 17A, a petition

  5  2 for judicial review must be filed within thirty days after the

  5  3 superintendent notifies the national bank, or federal savings

  5  4 association, or state savings and loan association of the

  5  5 superintendent's decision.

  5  6    Sec. 13.  Section 524.1415, Code 2007, is amended to read

  5  7 as follows:

  5  8    524.1415  EFFECT OF FILING OF ARTICLES OF CONVERSION WITH

  5  9 SECRETARY OF STATE.

  5 10    1.  The conversion is effective upon the filing of the

  5 11 articles of conversion with the secretary of state, or at any

  5 12 later date and time as specified in the articles of

  5 13 conversion.  The acknowledgment of filing is conclusive

  5 14 evidence of the performance of all conditions required by this

  5 15 chapter for conversion of a national bank, or federal savings

  5 16 association, or state savings and loan association into a

  5 17 state bank, except as against the state.

  5 18    2.  When a conversion becomes effective, the existence of

  5 19 the national bank, or federal savings association, or state

  5 20 saving and loan association shall continue in the resulting

  5 21 state bank which shall have all the property, rights, powers,

  5 22 and duties of the national bank, or federal savings

  5 23 association, or state saving and loan association, except that

  5 24 the resulting state bank shall have only the authority to

  5 25 engage in such business and exercise such powers as it would

  5 26 have, and shall be subject to the same prohibitions and

  5 27 limitations to which it would be subject, upon original

  5 28 incorporation under this chapter.  The articles of

  5 29 incorporation of the resulting state bank shall be the

  5 30 provisions stated in the articles of conversion.

  5 31    3.  No A liability of the national bank, or federal savings

  5 32 association, or state saving and loan association, or of the

  5 33 national bank's, or federal savings association's, or state

  5 34 savings and loan association's shareholders, directors, or

  5 35 officers, is not affected by the conversion.  A lien on any
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  6  1 property of the national bank, or federal savings association,

  6  2 or state savings and loan association is not impaired by the

  6  3 conversion.  A claim existing or action pending by or against

  6  4 the national bank, or federal savings association, or state

  6  5 savings and loan association may be prosecuted to judgment as

  6  6 if the conversion had not taken place, or the resulting state

  6  7 bank may be substituted in its place.

  6  8    4.  The title to all real estate and other property owned

  6  9 by the converting national bank, or federal savings

  6 10 association, or state savings and loan association is vested

  6 11 in the resulting state bank without reversion or impairment.

  6 12    Sec. 14.  Section 524.1416, Code 2007, is amended to read

  6 13 as follows:

  6 14    524.1416  AUTHORITY FOR CONVERSION OF STATE BANK INTO

  6 15 NATIONAL BANK OR FEDERAL SAVINGS ASSOCIATION OR STATE SAVINGS

  6 16 AND LOAN ASSOCIATION.

  6 17    1.  A state bank may convert into a national bank, or
  6 18 federal savings association, or state savings and loan

  6 19 association upon authorization by and compliance with the laws

  6 20 of the United States, and adoption of a plan of conversion by

  6 21 the affirmative vote of at least a majority of its directors

  6 22 and the holders of two=thirds of each class of its shares at a

  6 23 meeting held upon not less than ten days' notice to all

  6 24 shareholders.  The authority of a state bank to convert into a

  6 25 national bank or federal savings association shall be subject

  6 26 to the condition that at the time of the transaction, the laws

  6 27 of the United States shall authorize a national bank or

  6 28 federal savings association located in this state, without

  6 29 approval by the comptroller of the currency of the United

  6 30 States or director of the office of thrift supervision, as

  6 31 applicable, to convert into a state bank under limitations and

  6 32 conditions no more restrictive than those contained in this

  6 33 section and section 524.1417 with respect to conversion of a

  6 34 state bank into a national bank or federal savings

  6 35 association.
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  7  1    2.  A state bank which converts into a national bank or

  7  2 federal savings association shall notify the superintendent of

  7  3 the proposed conversion, provide such evidence of the adoption

  7  4 of the plan as the superintendent may request, notify the

  7  5 superintendent of any abandonment or disapproval of the plan,

  7  6 and file with the superintendent and with the secretary of

  7  7 state a certificate of the approval of the conversion by the

  7  8 comptroller of the currency of the United States or director

  7  9 of the office of thrift supervision, as applicable, and the

  7 10 date upon which such conversion is to become effective.  A

  7 11 state bank that converts into a national bank or federal

  7 12 savings association shall comply with the provisions of

  7 13 section 524.310, subsection 1.

  7 14    3.  A state bank that converts into a state savings and

  7 15 loan association shall file with the secretary of state a

  7 16 certificate of the approval of the conversion by the

  7 17 superintendent and the date upon which such conversion is to

  7 18 be effective.
  7 19    Sec. 15.  Section 524.1417, Code 2007, is amended to read

  7 20 as follows:

  7 21    524.1417  APPRAISAL RIGHTS OF SHAREHOLDER OF CONVERTING

  7 22 STATE OR NATIONAL BANK OR FEDERAL OR STATE SAVINGS

  7 23 ASSOCIATION.

  7 24    1.  A shareholder of a state bank that converts into a

  7 25 national bank, or federal savings association, or a state

  7 26 savings and loan association who objects to the plan of

  7 27 conversion is entitled to appraisal rights as provided in

  7 28 chapter 490, division XIII.

  7 29    2.  If a shareholder of a national bank or federal savings

  7 30 association that converts into a state bank objects to the

  7 31 plan of conversion and complies with the requirements of

  7 32 applicable laws of the United States, the resulting state bank

  7 33 is liable for the value of the shareholder's shares as

  7 34 determined in accordance with such laws of the United States.

  7 35    3.  If a shareholder of a state savings and loan
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  8  1 association that converts to a state bank objects to the plan

  8  2 of conversion and complies with the requirements of applicable

  8  3 laws of this state, the resulting bank is liable for the value

  8  4 of the shareholder's shares as determined in accordance with

  8  5 such laws of this state.
  8  6    Sec. 16.  Section 524.1418, Code 2007, is amended to read

  8  7 as follows:

  8  8    524.1418  SUCCESSION TO FIDUCIARY ACCOUNTS AND APPOINTMENTS

  8  9 == APPLICATION FOR APPOINTMENT OF NEW FIDUCIARY.

  8 10    The provisions of section 524.1009 apply to a resulting

  8 11 state or national bank, or federal savings association, or

  8 12 state savings and loan association after a conversion with the

  8 13 same effect as though the state or national bank, or federal

  8 14 savings association, or state savings and loan association
  8 15 were a party to a plan of merger, and the conversion were a

  8 16 merger, within the provisions of that section.

  8 17    Sec. 17.  Section 524.1805, subsection 5, Code 2007, is

  8 18 amended to read as follows:

  8 19    5.  For purposes of subsection 1, a bank that resulted from

  8 20 the conversion of a state savings and loan association or

  8 21 federal savings association, as defined in 12 U.S.C. } 1813,

  8 22 is deemed to have been in continuous existence and operation

  8 23 as a bank for the combined periods of continuous existence and

  8 24 operation of the bank and the association from which it was

  8 25 converted.

  8 26    Sec. 18.  Section 534.102, subsection 7, Code 2007, is

  8 27 amended to read as follows:

  8 28    7.  "Federal association" means a corporation operating

  8 29 under the federal Home Owners' Loan Act, of 1933 12 U.S.C. }

  8 30 1461 et seq., as amended, as either a mutual association or a

  8 31 stock association.

  8 32    Sec. 19.  Section 534.102, subsection 13, Code 2007, is

  8 33 amended to read as follows:

  8 34    13.  "Insured mortgage" is a mortgage covered in part by

  8 35 insurance, which insurance has been formally submitted to and

  9  1 approved by the superintendent or by the federal home loan

  9  2 bank of the area in which the association is located.

  9  3    Sec. 20.  Section 534.103, subsection 1, Code 2007, is

  9  4 amended to read as follows:

  9  5    1.  GENERAL CORPORATE POWER.  To sue and be sued, complain

  9  6 and defend in any court of law or equity; to purchase,

  9  7 acquire, hold, and convey real and personal estate consistent

  9  8 with its objects and powers; to mortgage, pledge, or lease any

  9  9 real or personal estate owned by the association and to

  9 10 authorize a pledgee to repledge the property; to take property

  9 11 by gift, devise, or bequest; to have a corporate seal, which

  9 12 may be affixed by imprint, facsimile, or otherwise; to appoint

  9 13 officers, agents, and employees as its business requires and

  9 14 allow them suitable compensation; to provide for life, health,

  9 15 and casualty insurance for its officers and employees and to

  9 16 adopt and operate reasonable bonus plans and retirement

  9 17 benefits for the officers and employees to enter into payroll

  9 18 savings plans; to adopt and amend bylaws; to insure its

  9 19 accounts with the savings association insurance fund of the

  9 20 federal deposit insurance corporation and qualify as a member

  9 21 of a federal home loan bank; to become a member of, deal with,

  9 22 or make contributions to any organization to the extent that

  9 23 the organization assists in furthering or facilitating the

  9 24 association's purposes or powers and to comply with conditions

  9 25 of membership; to accept savings as provided in this chapter

  9 26 together with other powers otherwise expressly provided for in

  9 27 this chapter, together with implied powers as reasonably

  9 28 necessary for the purpose of carrying out the express powers

  9 29 granted in this chapter.

  9 30    Sec. 21.  Section 534.103, subsection 4, Code 2007, is

  9 31 amended to read as follows:

  9 32    4.  POWER TO BORROW.  Except as provided by its articles of

  9 33 incorporation, an association may borrow not more than an

  9 34 aggregate amount equal to its savings liability on the date of

  9 35 borrowing.  A subsequent reduction of savings liability shall
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 10  1 not affect in any way outstanding obligations for borrowed

 10  2 money.  All loans and advances may be secured by property of

 10  3 the association.  In addition to the above unsecured or

 10  4 secured borrowing, an association may issue notes, bonds,

 10  5 debentures and other obligations or securities approved by the

 10  6 superintendent, and if authorized by the regulations of the

 10  7 federal home loan bank office of thrift supervision.  However,

 10  8 the obligations and securities are subject to the priority of

 10  9 the rights of the owners of the savings and deposits of the

 10 10 association.

 10 11    Sec. 22.  Section 534.103, subsection 8, Code 2007, is

 10 12 amended to read as follows:

 10 13    8.  LEASING OF PERSONAL PROPERTY.  To acquire, upon the

 10 14 specific request of and for the use of a customer, and lease,

 10 15 personal property pursuant to a binding arrangement for the

 10 16 leasing of the property to the customer upon terms requiring

 10 17 payment to the association, during the minimum period of the

 10 18 lease, of rentals which in the aggregate, when added to the

 10 19 estimated tax benefits to the association resulting from the

 10 20 ownership of the leased property plus the estimated residual

 10 21 market value of the leased property at the expiration of the

 10 22 initial term of the lease, will be at least equal to the total

 10 23 expenditures by the association for, and in connection with,

 10 24 the acquisition, ownership, maintenance, and protection of the

 10 25 property.  A lease made under authority of this section shall

 10 26 have the prior approval of the superintendent or be made

 10 27 pursuant to personal property lease guidelines approved by the

 10 28 superintendent for use by the lessor association or pursuant

 10 29 to a personal property lease guideline rule of general

 10 30 applicability for use by all associations.

 10 31    Sec. 23.  Section 534.105, Code 2007, is amended to read as

 10 32 follows:

 10 33    534.105  DEFAMATION OF INSTITUTIONS == PENALTY.

 10 34    Whoever maliciously or with intent to deceive makes,

 10 35 publishes, utters, repeats, or circulates any false report
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 11  1 concerning any building and loan or savings and loan

 11  2 association which imputes or tends to impute, insolvency or

 11  3 unsound financial condition or financial embarrassment, or

 11  4 which may tend to cause or provoke or aid in causing or

 11  5 provoking a general withdrawal of funds from such association,

 11  6 or which may otherwise injure or tend to injure the business

 11  7 or goodwill of such building and loan or savings and loan

 11  8 association, shall be guilty of a serious misdemeanor.

 11  9    Sec. 24.  Section 534.108, Code 2007, is amended to read as

 11 10 follows:

 11 11    534.108  FINANCIAL STATEMENT == REPORTS.

 11 12    Every association shall prepare and publish annually in the

 11 13 month of January in a newspaper of general circulation in the

 11 14 county in which the home office of such association is

 11 15 located, and shall deliver to each member upon application

 11 16 therefor, a statement of its financial condition in the form

 11 17 prescribed or approved by the superintendent.
 11 18    Every association shall file with the superintendent all

 11 19 monthly, quarterly, and annual reports required by and filed

 11 20 with the its federal home loan bank board regulator.

 11 21    Sec. 25.  Section 534.111, Code 2007, is amended to read as

 11 22 follows:

 11 23    534.111  RIGHTS OF FEDERAL ASSOCIATIONS == RECIPROCITY.

 11 24    Every federal savings and loan association incorporated

 11 25 under the Home Owners' Loan Act of 1933, 12 U.S.C. }

 11 26 1461==1468 1461 et seq., as amended, and the holders of share

 11 27 accounts issued by any such association have all the rights,

 11 28 powers, and privileges and are entitled to the same exemptions

 11 29 and immunities, as savings and loan associations organized

 11 30 under the laws of this state and members thereof are entitled.

 11 31    Every association organized under this chapter has all the

 11 32 rights, powers, and privileges not in conflict with the laws

 11 33 of this state, which are conferred upon federal savings and

 11 34 loan associations by the Home Owners' Loan Act of 1933, 12

 11 35 U.S.C. } 1464, and conferred by regulations adopted by the
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 12  1 federal home loan bank housing finance board and the federal

 12  2 office of thrift supervision.

 12  3    Sec. 26.  Section 534.205, subsection 6, Code 2007, is

 12  4 amended to read as follows:

 12  5    6.  BALLOON PAYMENTS.  An association shall mail to the

 12  6 borrower an offer to refinance a balloon payment under a loan

 12  7 at least twenty days before the balloon payment date if at

 12  8 that time no payments under the loan are delinquent.  The

 12  9 offer shall be at an interest rate no greater than one percent

 12 10 per annum above the index rate and with monthly payments no

 12 11 greater than those necessary to fully amortize the amount of

 12 12 the balloon payment plus interest over a term which, when

 12 13 added together with the term representing the number of

 12 14 monthly payments made before the most recent notice to

 12 15 refinance, is not less than the original loan term.  The

 12 16 association must offer to the borrower a term of at least one

 12 17 year before the next balloon payment.  If the balloon payment

 12 18 is due one month after the preceding monthly payment date, the

 12 19 association may require the borrower to make a payment equal

 12 20 to the preceding monthly payment on the balloon payment date

 12 21 if the first payment under the note to refinance the balloon

 12 22 note is one month after the balloon payment date.  The

 12 23 association may offer repayment plans to refinance a balloon

 12 24 payment in addition to the plan required by this subsection.

 12 25 For purposes of this subsection, "loan" means the same as

 12 26 defined in section 535.8, subsection 1; "balloon payment"

 12 27 means a payment which is more than three times as big as the

 12 28 mean average of the payments which precede it; and "index

 12 29 rate" means the national average mortgage contract rate for

 12 30 major lenders on the purchase of previously occupied homes

 12 31 which is most recently published in final form by the federal

 12 32 home loan bank housing finance board not more than four months

 12 33 before the date on which the balloon payment is due, or,

 12 34 alternatively, a rate based upon any other independently

 12 35 verifiable index approved by the superintendent.
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 13  1    Sec. 27.  Section 534.213, subsection 1, paragraph m, Code

 13  2 2007, is amended to read as follows:

 13  3    m.  In addition to other investments authorized in this

 13  4 section, an association may invest and may continue previous

 13  5 investments in capital stock, obligations, or other securities

 13  6 of finance subsidiaries and may exercise powers with respect

 13  7 to finance subsidiaries to the same extent as a federal

 13  8 association is permitted under the Home Owners' Loan Act of

 13  9 1933, 12 U.S.C. }1464 1461 et seq., as amended, and

 13 10 regulations adopted thereunder by the federal home loan bank

 13 11 board up to and including January 1, 1985 office of thrift

 13 12 supervision.  Investments authorized by this paragraph shall

 13 13 not be counted in applying the limitations on investments in

 13 14 service corporations in paragraph "i".

 13 15    Sec. 28.  Section 534.301, subsection 6, Code 2007, is

 13 16 amended to read as follows:

 13 17    6.  OPERATING UNDER FEDERAL RULES AS TO DEPOSITS AND

 13 18 INTEREST.  A savings and loan association operating under this

 13 19 chapter may operate in a manner similar to federally chartered

 13 20 savings and loan associations regarding the use of the terms

 13 21 "deposit" and "interest" and with such other powers as have

 13 22 been authorized to federally chartered associations under the

 13 23 Homeowners' Loan Act of 1933, 12 U.S.C. } 1464 1461 et seq.,

 13 24 as amended, and as permitted under the rules and regulations

 13 25 of the federal home loan bank system housing finance board and

 13 26 the federal office of thrift supervision, to the extent that

 13 27 similar rules and regulations have been adopted by the

 13 28 superintendent and have been filed with the secretary of

 13 29 state.  This subsection does not diminish or restrict the

 13 30 powers otherwise granted to such association by the laws of

 13 31 Iowa.

 13 32    The adoption and filing of such rules or regulations by the

 13 33 superintendent shall not diminish or restrict the rights of

 13 34 associations which do not make the above determination.

 13 35    Sec. 29.  Section 534.302, subsections 2 and 3, Code 2007,
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 14  1 are amended by striking the subsections.

 14  2    Sec. 30.  Section 534.401, Code 2007, is amended to read as

 14  3 follows:

 14  4    534.401  DIVISION SUPERINTENDENT OF SAVINGS AND LOAN

 14  5 ASSOCIATIONS.

 14  6    1.  SUPERINTENDENT OF SAVINGS AND LOAN ASSOCIATIONS.  The

 14  7 superintendent of savings and loan associations is the

 14  8 superintendent of banking.

 14  9    2.  GENERAL SUPERVISORY POWER.  The superintendent has

 14 10 general supervision over all supervised organizations.

 14 11    The superintendent may appoint examiners and assistants

 14 12 necessary to properly execute the duties of the office.

 14 13    Before entering upon their duties, the superintendent and

 14 14 each examiner appointed by the superintendent shall take an

 14 15 oath of office and shall each give bond to the state, signed

 14 16 by a responsible surety company, in the penal sum of two

 14 17 thousand dollars, conditioned upon faithful and impartial

 14 18 discharge of the person's duty and on proper accounting for

 14 19 all funds and other valuables which may come into the person's

 14 20 hands.  The bonds shall be approved by and filed with the

 14 21 auditor of state, together with oaths of office of the

 14 22 officers.
 14 23    The superintendent may adopt further rules deemed necessary

 14 24 to enable savings and loan associations to properly carry on

 14 25 the activities authorized under this chapter.

 14 26    3.  DUTIES.  The superintendent shall, at least once each

 14 27 year every two years, cause examination and audit to be made

 14 28 of the affairs of every association subject to this chapter.

 14 29 If an association is insured under Title IV of the National

 14 30 Housing Act, 12 U.S.C. ch. 13 the federal deposit insurance

 14 31 corporation's deposit insurance fund, the superintendent may,

 14 32 in lieu of examination and audit, accept an examination or

 14 33 audit made by the federal office of thrift supervision.  An

 14 34 association may, in lieu of examination and audit by the

 14 35 superintendent, at the option of the superintendent be audited
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 15  1 by a certified public accountant, or by a public accountant

 15  2 qualified and licensed to practice accountancy under the Code

 15  3 of Iowa.  At least two copies of each examination or audit

 15  4 report, signed and verified by the accountant making it, shall

 15  5 promptly be filed with the superintendent.  When, in the

 15  6 judgment of the superintendent, the condition of an

 15  7 association renders it necessary or expedient to make an extra

 15  8 examination or audit or to devote extraordinary attention to

 15  9 its affairs, the superintendent shall cause such work to be

 15 10 done.  A copy of every examination or audit report shall be

 15 11 furnished to the association examined, exclusive of

 15 12 confidential comments made by the examiner, and a copy of

 15 13 every report and comments and any other information pertaining

 15 14 to an association may be furnished to the federal home loan

 15 15 bank housing finance board, federal home loan bank, and

 15 16 federal office of thrift supervision.  A copy of an

 15 17 examination or audit report shall be presented to the board of

 15 18 directors at its next regular or special meeting, their action

 15 19 on it shall be recorded in the minutes, and two certified

 15 20 copies of the minutes shall be transmitted to the

 15 21 superintendent.

 15 22    4.  SUPERINTENDENT'S ANNUAL REPORT.  The superintendent, as

 15 23 of December 31 of each year, shall prepare and publish a

 15 24 report showing in general terms the condition of all savings

 15 25 and loan associations doing business in this state, and

 15 26 containing other general information as in the

 15 27 superintendent's judgment seems desirable.  The reports shall

 15 28 also list the names of all examiners and other assistants

 15 29 appointed by the superintendent, together with their

 15 30 respective salaries and expenses, shall list all receipts from

 15 31 savings and loan associations, and shall show all expenditures

 15 32 made on account of the supervision and examination of the

 15 33 associations.
 15 34    Sec. 31.  Section 534.403, Code 2007, is amended to read as

 15 35 follows:
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 16  1    534.403  EXAMINATIONS.

 16  2    1.  SUPERINTENDENT'S AUTHORITY == EXAMINATIONS.  The

 16  3 superintendent and examiners shall have full access to all

 16  4 books and papers of an association which relate to its

 16  5 business, and to books, records, and papers kept by an

 16  6 officer, director, agent, or employee relating to, or upon

 16  7 which any record of its business is kept, and may summon

 16  8 witnesses and administer oaths or affirmations in the

 16  9 examination of the directors, officers, agents, or employees

 16 10 of an association, or any other person, in relation to its

 16 11 affairs, transactions, and condition, and may require and

 16 12 compel the production of records, books, papers, contracts, or

 16 13 other documents by court order, if not voluntarily produced.

 16 14    2.  EXPENSES, PER DIEM, VACATION, AND SICK LEAVE.  If the

 16 15 examination is made under section 534.401, subsection 3, each

 16 16 examiner shall file with the superintendent an itemized,

 16 17 certified, and sworn voucher of the examiner's expense for the

 16 18 time the examiner is actually engaged in an examination.  On

 16 19 the fifteenth and last days of each month each examiner shall

 16 20 file in triplicate with the superintendent a certified

 16 21 statement of the actual days engaged in examinations.  The

 16 22 salaries shall be included in a two=week payroll period.  Upon

 16 23 approval of the superintendent, the director of the department

 16 24 of administrative services is authorized to issue warrants for

 16 25 payment of the vouchers and salaries, including a prorated

 16 26 amount for vacation and sick leave.  Repayment to the state

 16 27 shall be made as provided by section 534.408, subsection 4.

 16 28 Savings and loan examiners shall be paid salaries at rates

 16 29 commensurate with, and shall be reimbursed for meals and

 16 30 lodging at the same rate and in the same manner as, that which

 16 31 is received by federal examiners operating under the federal

 16 32 home loan bank board.
 16 33    3. 2.  RECORD REQUIRED.  A record of all examinations,

 16 34 reports, and related information shall be kept in the

 16 35 superintendent's office in accordance with the
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 17  1 superintendent's record retention policies, showing in detail

 17  2 as to each association all matters connected with the conduct

 17  3 of its business, its financial standing, and everything

 17  4 touching its solvency, plan of business, and integrity.

 17  5    The examinations, reports, and information shall be kept

 17  6 confidential in the office of the superintendent, and are not

 17  7 subject to publication or disclosure to others except as

 17  8 provided in this chapter.  However, the superintendent may

 17  9 furnish any examination, report, or information to the federal

 17 10 office of thrift supervision United States department of the

 17 11 treasury, federal deposit insurance corporation, or a

 17 12 successor deposit insurance instrumentality, federal home loan

 17 13 bank housing finance board, federal home loan bank, national

 17 14 credit union administration, or financial institution

 17 15 regulatory authorities of any state.  Any evidence of

 17 16 felonious acts on the part of the officers, directors, or

 17 17 employees of an association may be referred by the

 17 18 superintendent to proper authorities.  Members of

 17 19 associations, other than their officers and directors, are not

 17 20 entitled to inspection of any such records or information, and

 17 21 are not entitled to any information relative to the names of

 17 22 the members of an association, or the amounts invested by

 17 23 them, as disclosed in the superintendent's office, or in the

 17 24 records of an association.

 17 25    4. 3.  REVOCATION OF AUTHORITY.  If an association refuses

 17 26 to submit to examination, the superintendent shall revoke its

 17 27 certificate of authority.

 17 28    Sec. 32.  Section 534.404, subsection 1, paragraph a,

 17 29 subparagraph (3), Code 2007, is amended to read as follows:

 17 30    (3)  A federal instrumentality or agency authorized to

 17 31 inspect or examine the books and records of an insured

 17 32 association or of an uninsured member by the federal home loan

 17 33 bank.

 17 34    Sec. 33.  Section 534.404, subsection 3, Code 2007, is

 17 35 amended to read as follows:
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 18  1    3.  APPLICABILITY OF SECTION TO FEDERAL ASSOCIATIONS.

 18  2 Insofar as the provisions of this section are not inconsistent

 18  3 with federal law, such provisions shall apply to federal

 18  4 savings and loan associations whose home offices are located

 18  5 in this state, and to the members thereof except that the

 18  6 communication provided for in subsection 2 shall be submitted

 18  7 to the federal home loan bank board, Washington, D.C., office

 18  8 of thrift supervision in the case of a federal savings and

 18  9 loan association and forwarded only upon that board's the

 18 10 federal office of thrift supervision's certificate and

 18 11 direction.

 18 12    Sec. 34.  Section 534.405, unnumbered paragraph 6, Code

 18 13 2007, is amended to read as follows:

 18 14    If the association has the insurance protection provided by

 18 15 Title IV of the National Housing Act, 12 U.S.C. ch. 13 the

 18 16 federal deposit insurance corporation's deposit insurance

 18 17 fund, a signed and sealed copy of each order and certificate

 18 18 mentioned in this section shall be promptly sent by the

 18 19 superintendent by registered mail to the federal office of

 18 20 thrift supervision, Washington, D.C. and to the federal

 18 21 deposit insurance corporation.  If the association is insured

 18 22 by the savings association insurance fund of the federal

 18 23 deposit insurance corporation, the resolution trust

 18 24 corporation shall be named receiver if the superintendent has

 18 25 determined the need for a receivership.  The superintendent

 18 26 may name the federal deposit insurance corporation as receiver

 18 27 if the superintendent has determined the need for a

 18 28 receivership in accordance with the provisions of this

 18 29 section.
 18 30    Sec. 35.  Section 534.406, Code 2007, is amended to read as

 18 31 follows:

 18 32    534.406  RECEIVERSHIP.

 18 33    If a building and loan or state savings and loan

 18 34 association is conducting its business illegally, or in

 18 35 violation of its articles of incorporation or bylaws, or is

 19  1 practicing deception upon its members or the public, or is

 19  2 pursuing a plan of business that is injurious to the interest

 19  3 of its members, or if its affairs are in an unsafe condition,

 19  4 the superintendent shall notify the directors of the

 19  5 association, and, if they fail to put its affairs upon a safe

 19  6 basis, the superintendent shall advise the attorney general,

 19  7 who shall take the necessary steps to wind up its affairs in

 19  8 the manner provided by law apply to the district court for the

 19  9 county in which the savings and loan association is located to

 19 10 be appointed as receiver for the savings and loan association.

 19 11 The district court shall appoint the superintendent as

 19 12 receiver unless the superintendent has tendered the

 19 13 appointment to the federal deposit insurance corporation, in

 19 14 which case the district court shall appoint the federal

 19 15 deposit insurance corporation as receiver.  In the proceedings

 19 16 a receiver may be appointed by the court and the The
 19 17 proceedings shall be the exclusive liquidation or insolvency

 19 18 proceeding and a receiver shall not be appointed in any other

 19 19 proceedings.

 19 20    Sec. 36.  Section 534.408, Code 2007, is amended by

 19 21 striking the section and inserting in lieu thereof the

 19 22 following:

 19 23    534.408  SUPERVISORY FEES.

 19 24    1.  A state association subject to examination,

 19 25 supervision, and regulation by the superintendent shall pay to

 19 26 the superintendent fees, established by the superintendent,

 19 27 based on the costs and expenses incurred in the discharge of

 19 28 the duties imposed upon the superintendent by this chapter.

 19 29 The fees shall include, but are not limited to, costs and

 19 30 expenses for salaries, expenses and travel for employees,

 19 31 office facilities, supplies, and equipment.

 19 32    2.  Failure to pay the amount of the fees to the

 19 33 superintendent within ten days after the date of billing shall

 19 34 subject the state association or any affiliate of a state

 19 35 association to an additional charge equal to five percent of
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 20  1 the amount of the fees for each day the payment is delinquent.

 20  2    Sec. 37.  Section 534.507, Code 2007, is amended to read as

 20  3 follows:

 20  4    534.507  NAME.

 20  5    The name of an association shall contain the words "savings

 20  6 bank" or the words "savings and loan association".  An

 20  7 association shall not advertise or hold itself out to the

 20  8 public as a commercial bank; however, a corporate name, logo,

 20  9 or signage existing on January 1, 1989, depicting the name of

 20 10 the association may be used for as long as the association

 20 11 chooses to continue to use the name, logo, or signage existing

 20 12 on that date.  A federal savings association shall not use the

 20 13 word "state" in its name, trademark, or logo.
 20 14    Sec. 38.  Section 534.509, subsection 8, paragraph a, Code

 20 15 2007, is amended to read as follows:

 20 16    a.  The superintendent has received a copy of the charter

 20 17 issued to a converting association by the federal home loan

 20 18 bank board office of thrift supervision or a certificate

 20 19 showing the organization of such association as a federal

 20 20 savings and loan association, certified by the secretary or

 20 21 assistant secretary of the federal home loan bank board
 20 22 federal office of thrift supervision.

 20 23    Sec. 39.  Section 534.511, subsection 5, paragraph d, Code

 20 24 2007, is amended by striking the paragraph.

 20 25    Sec. 40.  Section 534.511, subsection 8, Code 2007, is

 20 26 amended to read as follows:

 20 27    8.  CERTIFICATION.  The superintendent shall prepare a

 20 28 certificate of merger upon the occurrence of all of the events

 20 29 stated in subsections 3, 4, 5, 6, and 7.  This certificate

 20 30 shall include the name of the surviving association, federal

 20 31 association, or bank and the effective date of the merger.

 20 32 The original certificate shall be filed with the secretary of

 20 33 state.  The superintendent shall provide a certified copy of

 20 34 the certificate to any person upon payment of a five dollar
 20 35 fee established by the superintendent.  A certified copy of

Senate Study Bill 1314 continued

 21  1 this certificate is sufficient proof of the merger for

 21  2 purposes of establishing liability for debts or the ownership

 21  3 of assets as provided in section 534.512, subsections 1 and 2.

 21  4 An association involved in a merger may transfer assets or

 21  5 receive assets under the plan of merger only after the

 21  6 certificate of merger has been issued by the superintendent.

 21  7    Sec. 41.  Section 534.513, subsection 1, Code 2007, is

 21  8 amended to read as follows:

 21  9    1.  VOLUNTARY LIQUIDATION.  Building and loan or savings

 21 10 and loan State associations, by a vote of three=fourths of the

 21 11 members of such association represented in person or by proxy,

 21 12 may go into voluntary liquidation upon such plan as shall be

 21 13 determined upon by the members at their meeting.

 21 14    Sec. 42.  Section 534.513, subsection 4, Code 2007, is

 21 15 amended to read as follows:

 21 16    4.  TRANSFER OF MORTGAGES == MATURITY.  In case any such

 21 17 association resolves to go into voluntary liquidation, it

 21 18 shall have power after crediting the mortgages given by the

 21 19 borrowing member with the full book value of the stock, to

 21 20 sell and assign such mortgages to a similar building and loan
 21 21 association, or to any other parties who will hold the same

 21 22 upon the terms under which such mortgage was given to the

 21 23 association.  In that event the said mortgage shall be held to

 21 24 become due, if no other time can be agreed upon between the

 21 25 mortgagor and the association, within three years after the

 21 26 assignment thereof.

 21 27    Sec. 43.  Section 534.606, Code 2007, is amended to read as

 21 28 follows:

 21 29    534.606  CRIMINAL OFFENSES.

 21 30    If any officer, director, or agent of any building and loan

 21 31 or savings and loan association shall knowingly and willfully

 21 32 swear falsely to any statement in regard to any matter in this

 21 33 chapter required to be made under oath, the person shall be

 21 34 guilty of perjury.  If any director of any such association

 21 35 shall vote to declare a dividend greater than has been earned;
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 22  1 or if any officer or director or any agent or employee of any

 22  2 such association shall issue, utter, or offer to utter, any

 22  3 warrant, check, order, or promise to pay of such association,

 22  4 or shall sign, transfer, cancel, or surrender any note, bond,

 22  5 draft, mortgage, or other evidence of indebtedness belonging

 22  6 to such association, or shall demand, collect, or receive any

 22  7 money from any member or other person in the name of such

 22  8 association without being authorized to do so by the board of

 22  9 directors in pursuance of its lawful power, the person shall

 22 10 be guilty of a fraudulent practice; or if any such officer,

 22 11 director, agent, or employee shall embezzle or convert to the

 22 12 person's own use, or shall use or pledge for the person's own

 22 13 benefit or purpose, any moneys, securities, credits, or other

 22 14 property belonging to the association, the person shall be

 22 15 guilty of theft; or if the person shall knowingly do or

 22 16 attempt to do business for such association that has not

 22 17 procured and does not hold the certificate of authority

 22 18 therefor as in this chapter provided, the person shall be

 22 19 guilty of a serious misdemeanor; or if the person shall

 22 20 knowingly make or cause to be made any false entries in the

 22 21 books of the association, or shall, with the intent to deceive

 22 22 any person making an examination in this chapter required to

 22 23 be made, exhibit to the person making the examination any

 22 24 false entry, paper, or statement, the person shall be guilty

 22 25 of a fraudulent practice; or if the person shall knowingly do

 22 26 or solicit business for any building and loan or savings and

 22 27 loan association which has not procured the required

 22 28 certificate therefor, the person shall be guilty of a serious

 22 29 misdemeanor.

 22 30    Sec. 44.  Section 546.2, subsection 3, paragraph c, Code

 22 31 2007, is amended by striking the paragraph.

 22 32    Sec. 45.  Section 546.3, subsection 1, Code 2007, is

 22 33 amended to read as follows:

 22 34    1.  The banking division shall regulate and supervise banks

 22 35 under chapter 524, debt management licensees under chapter
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 23  1 533A, money services under chapter 533C, delayed deposit

 23  2 services under chapter 533D, savings and loan associations

 23  3 under chapter 534, mortgage bankers and brokers under chapter

 23  4 535B, regulated loan companies under chapter 536, and

 23  5 industrial loan companies under chapter 536A, and shall

 23  6 perform other duties assigned to the division by law.  The

 23  7 division is headed by the superintendent of banking who is

 23  8 appointed pursuant to section 524.201.  The state banking

 23  9 council shall render advice within the division when requested

 23 10 by the superintendent.

 23 11    Sec. 46.  Section 534.109, Code 2007, is repealed.

 23 12    Sec. 47.  Section 534.113, Code 2007, is repealed.

 23 13    Sec. 48.  Section 534.515, Code 2007, is repealed.

 23 14    Sec. 49.  Section 534.519, Code 2007, is repealed.

 23 15    Sec. 50.  Section 546.5, Code 2007, is repealed.

 23 16                           EXPLANATION

 23 17    This bill relates to the operation of the savings and loan

 23 18 division of the department of commerce.

 23 19    The bill adds a definition of "state association" or "state

 23 20 savings and loan association" to Code chapter 524, which

 23 21 governs state=chartered banks.  The definition states that a

 23 22 "state association" or "state savings and loan association"

 23 23 means a corporation holding a certificate of authority to

 23 24 operate under Code chapter 534 as either a mutual association

 23 25 or a stock association, as those terms are defined in that

 23 26 Code chapter.  The bill extends the basic provisions of Code

 23 27 chapter 524 to include state savings and loan associations in

 23 28 order to integrate the savings and loan division into the

 23 29 division of banking, incorporating that term into a number of

 23 30 Code sections contained within the chapter and making related

 23 31 changes included but not limited to conversion of one form of

 23 32 financial institution into another one.

 23 33    The bill provides a new exception to a general prohibition

 23 34 against the issuance of a subpoena of banking division

 23 35 personnel or records relating to the supervision and
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 24  1 regulation of a state bank or person by the superintendent.

 24  2 The bill specifies that the prohibition shall not apply to an

 24  3 action brought to recover moneys for a loss in connection with

 24  4 an indemnity bond which was a result of embezzlement,

 24  5 misappropriation, or misuse of funds by a director, officer,

 24  6 or employee of an entity regulated by the superintendent.

 24  7    The bill also makes changes to Code chapter 534, which

 24  8 specifically governs savings and loan associations.  The bill

 24  9 deletes references to the "division" of savings and loan

 24 10 associations, modifies or updates references to the federal

 24 11 Home Owners' Loan Act, and changes references to the federal

 24 12 home loan bank and federal home loan bank board to the federal

 24 13 office of thrift supervision or federal housing finance board

 24 14 in several Code sections contained within the chapter.  The

 24 15 bill modifies reporting requirements applicable to the

 24 16 superintendent of savings and loan associations consistent

 24 17 with incorporation of the division within the division of

 24 18 banking, and provisions relating to compensation, expenses,

 24 19 vacation, and sick leave policies applicable to examiners

 24 20 appointed by the superintendent.  The bill provides that

 24 21 records of examinations, reports, and related information

 24 22 required to be kept in the superintendent's office shall be

 24 23 retained in accordance with record retention policies adopted

 24 24 by the superintendent, and updates references to federal

 24 25 entities to which the superintendent may submit such records.

 24 26    The bill adds references to the federal deposit insurance

 24 27 corporation in connection with insurance protection applicable

 24 28 to savings and loan associations in conservatorship or

 24 29 receivership, and provides that in lieu of the attorney

 24 30 general winding up the affairs of an association in

 24 31 receivership, the superintendent may apply to the relevant

 24 32 district court to be appointed receiver, or for appointment of

 24 33 the federal deposit insurance corporation as receiver where

 24 34 appropriate.

 24 35    The bill deletes provisions which previously prescribed
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 25  1 dollar amounts payable by savings and loan associations as

 25  2 fees for specified services or functions provided by the

 25  3 superintendent, instead providing that a state association

 25  4 subject to examination, supervision, and regulation by the

 25  5 superintendent shall pay to the superintendent fees,

 25  6 established by the superintendent, based on the costs and

 25  7 expenses incurred in the discharge of the superintendent's

 25  8 duties.  The bill provides that failure to pay the amount of

 25  9 the fees to the superintendent within 10 days after the date

 25 10 of billing shall subject the state association or any

 25 11 affiliate of a state association to an additional charge equal

 25 12 to 5 percent of the amount of the fees for each day the

 25 13 payment is delinquent.  The bill also deletes, with reference

 25 14 to the name of a savings and loan association, a previous

 25 15 provision stating that a corporate name, logo, or signage

 25 16 existing on January 1, 1989, which depicted the name of the

 25 17 association may be used for as long as the association chooses

 25 18 to continue to use the name, logo, or signage existing on that

 25 19 date.  The bill adds that a federal savings association may

 25 20 not use the word "state" in its name, trademark, or logo.

 25 21    The bill deletes or repeals references to "building and

 25 22 loans" in several Code sections, and adds savings and loan

 25 23 associations to the list of organizations subject to

 25 24 regulation and supervision by the banking division of the

 25 25 department of commerce.

 25 26    The bill additionally deletes, with reference to the merger

 25 27 of a savings and loan association with one or more other state

 25 28 associations, federal associations, association holding

 25 29 companies, bank holding companies, or banks, a provision

 25 30 authorizing the superintendent to reject a plan of merger if

 25 31 the plan does not provide for the closing or sale of all of

 25 32 the offices which must be discontinued in order for the

 25 33 resulting organization to have only those office locations

 25 34 which a resulting bank would be authorized under Code chapter

 25 35 524 to apply for and have approved on the effective date of
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 26  1 the merger if it had no bank office locations in operation on

 26  2 that date.  The bill repeals several Code sections, including

 26  3 Code section 534.519 relating to the organization of a savings

 26  4 and loan association as a mutual holding company, Code section

 26  5 534.109 relating to applicability of the chapter to

 26  6 corporations organized under prior law, and Code section

 26  7 534.113 referencing the 1990 United States Code and

 26  8 regulations.

 26  9 LSB 1300DP 82

 26 10 rn:rj/es/88.1
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Senate Study Bill 1315 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            AGRICULTURE BILL BY

                                            CHAIRPERSON FRAISE)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to maximum size and weight requirements for

  2    vehicles hauling crops during the annual period of harvest.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2834SC 82

  5 dea/es/88
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  1  1    Section 1.  Section 321.463, subsection 5, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  f.  Notwithstanding any other law of this

  1  4 state, during the annual period beginning September 15 and

  1  5 ending November 15, the provisions of paragraphs "a" and "b"

  1  6 and section 321E.29 are suspended, to the extent that those

  1  7 provisions restrict the movement of oversize and overweight

  1  8 loads of soybeans, corn, hay, straw, and stover and require a

  1  9 permit to transport such loads.  This paragraph applies to

  1 10 loads transported on highways other than interstate roads by

  1 11 vehicles or combinations of vehicles which do not exceed a

  1 12 maximum gross weight of ninety thousand pounds and maximum

  1 13 axle weight limits under subsection 2 and which comply with

  1 14 posted limits on bridges.

  1 15                           EXPLANATION

  1 16    This bill provides for annual suspension of maximum size

  1 17 and weight limits and permit requirements for vehicles hauling

  1 18 crops on noninterstate roads from September 15 through

  1 19 November 15.  Current law establishes graduated weight limits

  1 20 for vehicles or combinations of vehicles based on the number

  1 21 of axles, with a maximum allowable weight of 80,000 pounds.

  1 22 The bill allows a maximum gross weight of 90,000 pounds during

  1 23 the annual suspension period regardless of the number of

  1 24 axles, provided that maximum legal axle weight limits are not

  1 25 exceeded.  Weight embargoes on bridges are not affected by the

  1 26 bill.

  1 27 LSB 2834SC 82

  1 28 dea:nh/es/88

 PRINT "[ /Dest /SSB1316 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SSB 1316

Senate Study Bill 1316 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            VETERANS AFFAIRS BILL BY

                                            CHAIRPERSON BEALL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the home ownership assistance program for Iowa

  2    residents who are eligible members of the armed forces of the

  3    United States.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1893XC 82

  6 jp/gg/14
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  1  1    Section 1.  NEW SECTION.  35A.15  HOME OWNERSHIP ASSISTANCE

  1  2 PROGRAM.

  1  3    1.  For the purposes of this section, "eligible member of

  1  4 the armed forces of the United States" means a resident of

  1  5 this state who is or was a member of the national guard,

  1  6 reserve, or regular component of the armed forces of the

  1  7 United States who has served at least ninety days of active

  1  8 duty service during the period beginning September 11, 2001,

  1  9 and ending June 30, 2008, or other period designated by law.

  1 10    2.  The home ownership assistance program is established to

  1 11 continue the program implemented pursuant to 2003 Iowa Acts,

  1 12 chapter 179, section 21, subsection 5, as amended by 2005 Iowa

  1 13 Acts, chapter 161, section 1, and chapter 115, section 37, and

  1 14 continued in accordance with 2006 Iowa Acts, chapter 1167,

  1 15 sections 3 and 4, and other appropriations.

  1 16    3.  The program shall provide loans, grants, or other

  1 17 assistance to persons who are or were an eligible member of

  1 18 the armed forces of the United States.  In the event an

  1 19 eligible member is deceased, the surviving spouse of the

  1 20 eligible member shall be eligible for assistance under the

  1 21 program, subject to the surviving spouse meeting the program's

  1 22 eligibility requirements other than the military service

  1 23 requirement.

  1 24    4.  The program shall be administered by the Iowa finance

  1 25 authority.  Implementation of the program shall be limited to

  1 26 the extent of the amount appropriated or otherwise made

  1 27 available for purposes of the program.

  1 28    5.  The department shall support the program by providing

  1 29 eligibility determinations and other program assistance

  1 30 requested by the Iowa finance authority.

  1 31                           EXPLANATION

  1 32    This bill relates to the home ownership assistance program

  1 33 for certain veterans by codifying the program.

  1 34    The bill codifies the home ownership assistance program in

  1 35 new Code section 35A.15.  The program was established pursuant
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  2  1 to session law utilizing an appropriation initially enacted in

  2  2 2003.  The program provides loans, grants, or other assistance

  2  3 to persons who are or were described by the term, "eligible

  2  4 member of the armed forces of the United States".  Under the

  2  5 latest session law enactment in 2006 Iowa Acts, chapter 1167,

  2  6 the term applies to an Iowa resident who has had at least 90

  2  7 days of active duty service during the period beginning

  2  8 September 11, 2001, and ending June 30, 2008.  The bill's

  2  9 definition extends this period by one year to June 30, 2008,

  2 10 and provides that another period designated by law can apply

  2 11 instead.  If the eligible member is deceased, the member's

  2 12 surviving spouse is eligible, provided the spouse meets any

  2 13 other applicable eligibility requirements.

  2 14    The program is to be administered by the Iowa finance

  2 15 authority with eligibility determination and assistance to be

  2 16 provided the department of veterans affairs.  Implementation

  2 17 of the program is limited to the extent of the amount

  2 18 appropriated or otherwise made available for purposes of the

  2 19 program.

  2 20 LSB 1893XC 82

  2 21 jp:nh/gg/14.2
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Senate Study Bill 1317 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            VETERANS AFFAIRS BILL BY

                                            CHAIRPERSON BEALL)

    Passed Senate, Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act creating a Vietnam Conflict veterans bonus for a certain

  2    period of active duty military service, making an

  3    appropriation, and providing a tax exemption and a penalty.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2830SC 82

  6 ec/gg/14
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  1  1    Section 1.  Section 35A.8, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  5.  a.  The executive director shall

  1  4 provide for the administration of the bonus authorized in this

  1  5 subsection.  The commission shall adopt rules, pursuant to

  1  6 chapter 17A, as necessary to administer this subsection

  1  7 including but not limited to application procedures,

  1  8 investigation, approval or disapproval, and payment of claims.

  1  9    b.  (1)  A person who served on active duty for not less

  1 10 than one hundred twenty days in the armed forces of the United

  1 11 States at any time between July 1, 1973, and May 31, 1975,

  1 12 both dates inclusive, and who at the time of entering into

  1 13 active duty service was a legal resident of the state of Iowa,

  1 14 and who had maintained the person's residence in this state

  1 15 for a period of at least six months immediately before

  1 16 entering into active duty service, and was honorably

  1 17 discharged or separated from active duty service, or is still

  1 18 in active service in an honorable status, or has been retired,

  1 19 or has been furloughed to a reserve, or has been placed on

  1 20 inactive status is entitled to receive from moneys

  1 21 appropriated for that purpose the sum of seventeen dollars and

  1 22 fifty cents for each month that the person was on active duty

  1 23 service in the Vietnam service area, within the dates

  1 24 specified in this subparagraph, if the veteran earned either a

  1 25 Vietnam service medal or an armed forces expeditionary medal=

  1 26 Vietnam or can otherwise establish service in the Vietnam

  1 27 service area during that period.  Compensation under this

  1 28 subparagraph shall not exceed a total sum of five hundred

  1 29 dollars.  Compensation for a fraction of a month shall not be

  1 30 considered unless the fraction is sixteen days or more, in

  1 31 which case the fraction shall be computed as a full month.

  1 32    (2)  A person otherwise qualified under this paragraph "b"

  1 33 except that the person did not earn either a Vietnam service

  1 34 medal or an armed forces expeditionary medal=Vietnam, and did

  1 35 not serve in the Vietnam service area during the period
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  2  1 between July 1, 1973, and May 31, 1975, both dates inclusive,

  2  2 is entitled to receive from moneys appropriated for that

  2  3 purpose the sum of twelve dollars and fifty cents for each

  2  4 month that the person was on active duty service, within the

  2  5 dates specified in subparagraph (1).  Compensation under this

  2  6 subparagraph shall not exceed a total sum of three hundred

  2  7 dollars.  Compensation for a fraction of a month shall not be

  2  8 considered unless the fraction is sixteen days or more, in

  2  9 which case the fraction shall be computed as a full month.

  2 10    (3)  A person is not entitled to compensation pursuant to

  2 11 this subsection if the person received a bonus or compensation

  2 12 similar to that provided in this subsection from another

  2 13 state.

  2 14    (4)  A person is not entitled to compensation pursuant to

  2 15 this subsection if the person was on active duty service after

  2 16 July 1, 1973, and the person refused on conscientious,

  2 17 political, religious, or other grounds, to be subject to

  2 18 military discipline.

  2 19    (5)  The surviving unremarried widow or widower, child or

  2 20 children, mother, father, or person standing in loco parentis,

  2 21 in the order named and none other, of any deceased person

  2 22 shall be paid the compensation that the deceased person would

  2 23 be entitled to pursuant to this subsection, if living.

  2 24 However, if any person has died or shall die, or is disabled,

  2 25 from service=connected causes incurred during the period and

  2 26 in the area from which the person is entitled to receive

  2 27 compensation pursuant to this subsection, the person or the

  2 28 first survivor as designated by this subparagraph, and in the

  2 29 order named, shall be paid five hundred dollars or three

  2 30 hundred dollars, whichever maximum amount would have applied

  2 31 pursuant to subparagraph (1) or (2), regardless of the length

  2 32 of service.

  2 33    (6)  The maximum compensation a person may receive pursuant

  2 34 to this subsection shall be reduced by the amount of any

  2 35 Vietnam veterans bonus received from the state for service
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  3  1 prior to July 1, 1973.

  3  2    c.  A person who knowingly makes a false statement relating

  3  3 to a material fact in supporting an application under this

  3  4 subsection is guilty of a serious misdemeanor.  A person

  3  5 convicted pursuant to this subsection shall forfeit all

  3  6 benefits to which the person may have been entitled under this

  3  7 subsection.

  3  8    d.  All payments and allowances made under this subsection

  3  9 shall be exempt from taxation, levy, and sale on execution.

  3 10    e.  The bonus compensation authorized under this subsection

  3 11 shall be paid from moneys appropriated for that purpose.

  3 12    f.  A Vietnam Conflict veterans bonus fund is created in

  3 13 the state treasury.  The Vietnam Conflict veterans bonus fund

  3 14 shall consist of all moneys appropriated to the fund to pay

  3 15 the bonus compensation authorized in this subsection.

  3 16 Notwithstanding section 12C.7, interest or earnings on

  3 17 investments or time deposits of the moneys in the Vietnam

  3 18 Conflict veterans bonus fund shall be credited to the bonus

  3 19 fund.  Section 8.33 does not apply to moneys appropriated to

  3 20 the Vietnam Conflict veterans bonus fund.

  3 21    Sec. 2.  VIETNAM CONFLICT VETERANS BONUS FUND

  3 22 APPROPRIATION.  There is appropriated from the general fund of

  3 23 the state to the department of veterans affairs for the fiscal

  3 24 year beginning July 1, 2007, and ending June 30, 2008, the

  3 25 following amount, or so much thereof as is necessary, to be

  3 26 used for the purpose designated:

  3 27    For deposit in the Vietnam Conflict veterans bonus fund:

  3 28 .................................................. $    500,000

  3 29                           EXPLANATION

  3 30    This bill creates a Vietnam Conflict veterans bonus for

  3 31 persons who served on active duty in the United States armed

  3 32 forces from July 1, 1973, through May 31, 1975.  Eligible

  3 33 persons may receive $17.50 for each month that the person was

  3 34 on active duty in the Vietnam service area, within the dates

  3 35 specified, not to exceed a total sum of $500.  Persons who
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  4  1 served on active duty during the specified period but not in

  4  2 the Vietnam service area may receive $12.50 per month, not to

  4  3 exceed $300.  The bill provides, however, that the maximum

  4  4 compensation a person can receive under this bill shall be

  4  5 reduced by the amount of any Vietnam veterans bonus received

  4  6 by that person for service prior to July 1, 1973.  The bonus

  4  7 payments are exempt from taxation, levy, and execution.  A

  4  8 criminal penalty is provided for a submission of a fraudulent

  4  9 application for the bonus.  The bill also appropriates

  4 10 $500,000 to the Vietnam Conflict veterans bonus fund created

  4 11 in the bill.

  4 12 LSB 2830SC 82

  4 13 ec:nh/gg/14
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Senate Study Bill 1318 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            JUDICIARY BILL BY

                                            CHAIRPERSON KREIMAN)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to civil liability for damages relating to the

  2    use of an automated external defibrillator in sudden cardiac

  3    arrest emergencies.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2810SC 82

  6 rh/gg/14

Senate Study Bill 1318 continued

PAG LIN

  1  1    Section 1.  Section 613.17, Code 2007, is amended to read

  1  2 as follows:

  1  3    613.17  EMERGENCY ASSISTANCE IN AN ACCIDENT.

  1  4    1.  A person, who in good faith renders emergency care or

  1  5 assistance without compensation, shall not be liable for any

  1  6 civil damages for acts or omissions occurring at the place of

  1  7 an emergency or accident or while the person is in transit to

  1  8 or from the emergency or accident or while the person is at or

  1  9 being moved to or from an emergency shelter unless such acts

  1 10 or omissions constitute recklessness or willful and wanton

  1 11 misconduct.

  1 12    a.  For purposes of this section subsection, if a volunteer

  1 13 fire fighter, a volunteer operator or attendant of an

  1 14 ambulance or rescue squad service, a volunteer paramedic, a

  1 15 volunteer emergency medical technician, or a volunteer

  1 16 registered member of the national ski patrol system receives

  1 17 nominal compensation not based upon the value of the services

  1 18 performed, that person shall be considered to be receiving no

  1 19 compensation.

  1 20    b.  The For purposes of this subsection, operation of a

  1 21 motor vehicle in compliance with section 321.231 by a

  1 22 volunteer fire fighter, volunteer operator, or attendant of an

  1 23 ambulance or rescue squad service, a volunteer paramedic, or

  1 24 volunteer emergency medical technician shall be considered

  1 25 rendering emergency care or assistance for purposes of this

  1 26 section.

  1 27    c.  For purposes of this section subsection, a person

  1 28 rendering emergency care or assistance includes a person

  1 29 involved in a workplace rescue arising out of an emergency or

  1 30 accident.

  1 31    2.  The following persons or entities, who in good faith

  1 32 render emergency care or assistance relating to the

  1 33 preparation for and response to a sudden cardiac arrest

  1 34 emergency, shall not be liable for any civil damages for acts

  1 35 or omissions occurring at the place of an emergency or
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  2  1 accident or while such persons are in transit to or from the

  2  2 emergency or accident or while such persons are at or being

  2  3 moved to or from an emergency shelter unless such acts or

  2  4 omissions constitute recklessness or willful and wanton

  2  5 misconduct:
  2  6    a.  A person or entity that acquires an automated external

  2  7 defibrillator.
  2  8    b.  A person or entity that owns, manages, or is otherwise

  2  9 responsible for the premises on which an automated external

  2 10 defibrillator is located.
  2 11    c.  A person who retrieves an automated external

  2 12 defibrillator in response to a perceived sudden cardiac arrest

  2 13 emergency.
  2 14    d.  A person who uses, attempts to use, or fails to use an

  2 15 automated external defibrillator in response to a perceived

  2 16 sudden cardiac arrest emergency.
  2 17    e.  A physician or other authorized medical personnel who

  2 18 issues a prescription for the purchase of an automated

  2 19 external defibrillator.
  2 20    f.  A person or entity that is involved with the design,

  2 21 management, or operation of an automated external

  2 22 defibrillator program.
  2 23    g.  A person or entity that provides instruction in the use

  2 24 of an automated external defibrillator.
  2 25                           EXPLANATION

  2 26    This bill relates to civil liability for damages relating

  2 27 to the use of an automated external defibrillator in sudden

  2 28 cardiac arrest emergencies.

  2 29    The bill provides that the following persons or entities,

  2 30 who in good faith render emergency care or assistance relating

  2 31 to the preparation for and response to a sudden cardiac arrest

  2 32 emergency shall not be liable for any civil damages for acts

  2 33 or omissions occurring at the place of an emergency or

  2 34 accident or while such persons are in transit to or from the

  2 35 emergency or accident or while such persons are at or being
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  3  1 moved to or from an emergency shelter unless such acts or

  3  2 omissions constitute recklessness or willful and wanton

  3  3 misconduct:

  3  4    1.  A person or entity that acquires an automated external

  3  5 defibrillator.

  3  6    2.  A person or entity that owns, manages, or is otherwise

  3  7 responsible for the premises on which an automated external

  3  8 defibrillator is located.

  3  9    3.  A person who retrieves an automated external

  3 10 defibrillator in response to a perceived sudden cardiac arrest

  3 11 emergency.

  3 12    4.  A person who uses, attempts to use, or fails to use an

  3 13 automated external defibrillator in response to a perceived

  3 14 sudden cardiac arrest emergency.

  3 15    5.  A physician or other authorized medical personnel who

  3 16 issues a prescription for the purchase of an automated

  3 17 external defibrillator.

  3 18    6.  A person or entity that is involved with the design,

  3 19 management, or operation of an automated external

  3 20 defibrillator program.

  3 21    7.  A person or entity that provides instruction in the use

  3 22 of an automated external defibrillator.

  3 23 LSB 2810SC 82

  3 24 rh:nh/gg/14
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                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            JUDICIARY BILL BY

                                            CHAIRPERSON KREIMAN)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to mechanics' liens.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1307SC 82

  4 rh/gg/14
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  1  1    Section 1.  Section 572.1, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  1A.  "Labor" means labor completed by the

  1  4 claimant.

  1  5    Sec. 2.  Section 572.1, subsections 2, 3, and 5, Code 2007,

  1  6 are amended to read as follows:

  1  7    2.  "Material" shall, in addition to its ordinary meaning,

  1  8 include machinery, tools, fixtures, trees, evergreens, vines,

  1  9 plants, shrubs, tubers, bulbs, hedges, bushes, sod, soil,

  1 10 dirt, mulch, peat, fertilizer, fence wire, fence material,

  1 11 fence posts, tile, and the use of forms, accessories, and

  1 12 equipment furnished by the claimant.

  1 13    3.  "Owner" shall include means the record titleholder and
  1 14 every person for whose use or benefit any building, erection,

  1 15 or other improvement is made, having the capacity to contract,

  1 16 including guardians.

  1 17    5.  "Subcontractor" shall include every person furnishing

  1 18 material or performing labor upon any building, erection, or

  1 19 other improvement, except those having contracts therefor
  1 20 directly with the owner, the owner's agent, or trustee.

  1 21    Sec. 3.  Section 572.2, Code 2007, is amended to read as

  1 22 follows:

  1 23    572.2  PERSONS ENTITLED TO LIEN.

  1 24    1.  Every person who shall furnish any material or labor

  1 25 for, or perform any labor upon, any building or land for

  1 26 improvement, alteration, or repair thereof, including those

  1 27 engaged in the construction or repair of any work of internal

  1 28 or external improvement, and those engaged in grading,

  1 29 sodding, installing nursery stock, landscaping, sidewalk

  1 30 building, fencing on any land or lot, by virtue of any

  1 31 contract with the owner, the owner's agent, trustee,
  1 32 contractor, or subcontractor shall have a lien upon such

  1 33 building or improvement, and land belonging to the owner on

  1 34 which the same is situated or upon the land or lot so graded,

  1 35 landscaped, fenced, or otherwise improved, altered, or
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  2  1 repaired, to secure payment for the material or labor

  2  2 furnished or labor performed.

  2  3    2.  If material is rented by a person to the owner, the

  2  4 owner's agent, trustee, contractor, or subcontractor, the

  2  5 person shall have a lien upon such building, improvement, or

  2  6 land to secure payment for the material rental.  The lien is

  2  7 for the reasonable rental value during the period of actual

  2  8 use of the material and any reasonable periods of nonuse of

  2  9 the material taken into account in the rental agreement.  The

  2 10 delivery of material to such building, improvement, or land,

  2 11 whether or not delivery is made by the person, creates a

  2 12 presumption that the material was used in the course of

  2 13 alteration, construction, or repair of the building,

  2 14 improvement, or land.  However, this presumption shall not

  2 15 pertain to recoveries sought under a surety bond.

  2 16    Sec. 4.  Section 572.8, Code 2007, is amended to read as

  2 17 follows:

  2 18    572.8  PERFECTION OF LIEN.

  2 19    A person shall perfect a mechanic's lien by filing with the

  2 20 clerk of the district court of the county in which the

  2 21 building, land, or improvement to be charged with the lien is

  2 22 situated a verified statement of account of the demand due the

  2 23 person, after allowing all credits, setting forth:

  2 24    1.  The time date when such material was first furnished or

  2 25 labor first performed, and when completed the date on which

  2 26 the last of the material was furnished or the last of the

  2 27 labor was performed.

  2 28    2.  The correct legal description of the property to be

  2 29 charged with the lien.

  2 30    3.  The name and last known mailing address of the owner,

  2 31 agent, or trustee of the property.

  2 32    Upon the filing of the lien, the clerk of court shall mail

  2 33 a copy of the lien to the owner, agent, or trustee.  If the

  2 34 statement of the lien consists of more than one page, the

  2 35 clerk may omit such pages as consist solely of an accounting
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  3  1 of the material furnished or labor performed.  In this case,

  3  2 the clerk shall attach a notification that pages of accounting

  3  3 were omitted and may be inspected in the clerk's office.

  3  4    Sec. 5.  Section 572.9, Code 2007, is amended to read as

  3  5 follows:

  3  6    572.9  TIME OF FILING.

  3  7    The statement or of account required by section 572.8 shall

  3  8 be filed by a principal contractor or subcontractor within two

  3  9 years and ninety days from after the date on which the last of

  3 10 the material was furnished or the last of the labor was

  3 11 performed.  A failure to file the statement or account within

  3 12 the ninety=day period does not defeat the lien, except as

  3 13 otherwise provided in this chapter.
  3 14    Sec. 6.  Section 572.10, Code 2007, is amended to read as

  3 15 follows:

  3 16    572.10  PERFECTING SUBCONTRACTOR'S LIEN AFTER LAPSE OF

  3 17 NINETY DAYS.

  3 18    After the lapse of the ninety days prescribed in section

  3 19 572.9, a  A contractor or a subcontractor may perfect a

  3 20 mechanic's lien pursuant to section 572.8 beyond ninety days

  3 21 after the date on which the last of the material was furnished

  3 22 or the last of the labor was performed by filing a claim with

  3 23 the clerk of the district court and giving written notice

  3 24 thereof to the owner, the owner's agent, or trustee.  Such

  3 25 notice may be served by any person in the manner original

  3 26 notices are required to be served.  If the party to be served,

  3 27 the party's agent, or trustee, is out of the county wherein

  3 28 the property is situated, a return of that fact by the person

  3 29 charged with making such service shall constitute sufficient

  3 30 service from and after the time it was filed with the clerk of

  3 31 the district court.

  3 32    Sec. 7.  Section 572.11, Code 2007, is amended to read as

  3 33 follows:

  3 34    572.11  EXTENT OF LIEN FILED AFTER NINETY DAYS.

  3 35    Liens perfected under section 572.10 shall be enforced
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  4  1 against the property or upon the bond, if given, by the owner,

  4  2 as hereinafter provided, only to the extent of the balance due

  4  3 from the owner to the contractor at the time of the service of

  4  4 such notice; but if the bond was given by the contractor, or

  4  5 person contracting with the subcontractor filing the claim for

  4  6 a lien, such bond shall be enforced to the full extent of the

  4  7 amount found due the subcontractor.

  4  8    Sec. 8.  Section 572.13, subsection 1, unnumbered paragraph

  4  9 1, Code 2007, is amended to read as follows:

  4 10    An owner of a building, land, or improvement upon which a

  4 11 mechanic's lien of a subcontractor may be filed, is not

  4 12 required to pay the original contractor for compensation for

  4 13 work done or material furnished for the building, land, or

  4 14 improvement until the expiration of ninety days from after the

  4 15 completion of the building or improvement unless the original

  4 16 contractor furnishes to the owner one of the following:

  4 17    Sec. 9.  Section 572.13, subsection 2, unnumbered paragraph

  4 18 3, Code 2007, is amended to read as follows:

  4 19    An original contractor who fails to provide notice under

  4 20 this section is not entitled to the lien and remedy provided

  4 21 by this chapter as they pertain to any labor performed or

  4 22 material furnished by a subcontractor not included in the

  4 23 notice.

  4 24    Sec. 10.  Section 572.14, subsection 1 and 2, Code 2007,

  4 25 are amended to read as follows:

  4 26    1.  Except as provided in subsection 2, payment to the

  4 27 original contractor by the owner of any part or all of the

  4 28 contract price of the building or improvement before the lapse

  4 29 of the ninety days allowed by law for the filing of a

  4 30 mechanic's lien within ninety days after the date on which the

  4 31 last of the materials was furnished or the last of the labor

  4 32 was performed by a subcontractor, does not relieve the owner

  4 33 from liability to the subcontractor for the full value of any

  4 34 material furnished or labor performed upon the building, land,

  4 35 or improvement if the subcontractor files a lien within the
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  5  1 time provided by law for its filing ninety days after the date

  5  2 on which the last of the materials was furnished or the last

  5  3 of the labor was performed.

  5  4    2.  In the case of an owner=occupied dwelling, a mechanic's

  5  5 lien perfected under this chapter is enforceable only to the

  5  6 extent of the amount balance due the principal contractor by

  5  7 the owner=occupant under the contract, less any payments made

  5  8 by the owner=occupant to the principal contractor prior to the

  5  9 owner=occupant being served with the notice specified in

  5 10 subsection 3.  This notice may be served by delivering it to

  5 11 the owner or the owner's spouse personally, or by mailing it

  5 12 to the owner by certified mail with restricted delivery and

  5 13 return receipt to the person mailing the notice, or by

  5 14 personal service as provided in the rules of civil procedure.

  5 15    Sec. 11.  Section 572.15, Code 2007, is amended to read as

  5 16 follows:

  5 17    572.15  DISCHARGE OF SUBCONTRACTOR'S LIEN == BOND.

  5 18    A mechanic's lien may be discharged at any time by the

  5 19 owner, principal contractor, or intermediate subcontractor

  5 20 filing with the clerk of the district court of the county in

  5 21 which the property is located a bond in twice the amount of

  5 22 the sum for which the claim for the lien is filed, with surety

  5 23 or sureties, to be approved by the clerk, conditioned for the

  5 24 payment of any sum for which the claimant may obtain judgment

  5 25 upon the claim.  This section applies to any mechanic's lien

  5 26 perfected under this chapter that has not been discharged as

  5 27 of March 21, 1986, as well as any mechanic's lien filed on or

  5 28 after March 21, 1986.
  5 29    Sec. 12.  Section 572.18, Code 2007, is amended to read as

  5 30 follows:

  5 31    572.18  PRIORITY OVER OTHER LIENS == PRIORITY OF CERTAIN

  5 32 CONSTRUCTION MORTGAGE LIENS.

  5 33    1.  Mechanics' liens filed by a principal contractor or

  5 34 subcontractor within ninety days after the date on which the

  5 35 last of the material was furnished or the last of the
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  6  1 claimant's labor was performed shall be preferred superior to

  6  2 all other liens which may attach to or upon a building or

  6  3 improvement and to the land upon which it is situated, except

  6  4 liens of record prior to the time of the original commencement

  6  5 of the claimant's work or the claimant's improvements, except

  6  6 as provided in subsection 2.

  6  7    2.  However, construction Construction mortgage liens shall

  6  8 be preferred to all mechanics' liens of claimants who

  6  9 commenced their particular work or improvement subsequent to

  6 10 the date of the recording of the construction mortgage lien.

  6 11 For purposes of this section, a lien is a "construction

  6 12 mortgage lien" to the extent that it secures loans or

  6 13 advancements made to directly finance work or improvements

  6 14 upon the real estate which secures the lien.

  6 15    3.  The rights of purchasers, encumbrancers, and other

  6 16 persons who acquire interests in good faith, and for a

  6 17 valuable consideration, and without notice, after the

  6 18 expiration of the time for filing claims for mechanics' liens
  6 19 of a lien perfected pursuant to this chapter, are prior
  6 20 superior to the claims of all contractors or subcontractors

  6 21 who have not, at the dates such rights and interests were

  6 22 acquired, filed their claims for such liens perfected their

  6 23 liens more than ninety days after the date on which the last

  6 24 of the claimant's material was furnished or the last of the

  6 25 claimant's labor was performed.

  6 26    4.  For purposes of this section, "encumbrancers" or

  6 27 "purchasers" shall not include lenders who obtain an interest

  6 28 in the real estate assignment of a mortgage.
  6 29    Sec. 13.  Section 572.20, Code 2007, is amended to read as

  6 30 follows:

  6 31    572.20  PRIORITY AS TO BUILDINGS OVER PRIOR LIENS UPON

  6 32 LAND.

  6 33    Mechanics' liens, including those for additions, repairs,

  6 34 and betterments, shall attach to the building or improvement

  6 35 for which the material or labor was furnished or done, in
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  7  1 preference to any prior lien, encumbrance, or mortgage upon

  7  2 the land upon which such building or improvement was erected

  7  3 or situated except as provided in sections 572.10 and 572.11.

  7  4    Sec. 14.  Section 572.21, Code 2007, is amended to read as

  7  5 follows:

  7  6    572.21  FORECLOSURE OF MECHANIC'S LIEN WHEN LIEN ON LAND.

  7  7    In the foreclosure of a mechanic's lien when there is a

  7  8 prior superior lien, encumbrance, or mortgage upon the land

  7  9 the following regulations shall govern:

  7 10    1.  LIEN ON ORIGINAL AND INDEPENDENT BUILDING OR

  7 11 IMPROVEMENT.  If such material was furnished or labor

  7 12 performed in the construction of an original and independent

  7 13 building or improvement commenced after the attaching or

  7 14 execution of such prior superior lien, encumbrance, or

  7 15 mortgage, the court may, in its discretion, order such

  7 16 building or improvement to be sold separately under execution,

  7 17 and the purchaser may remove the same in such reasonable time

  7 18 as the court may fix.  If the court shall find that such

  7 19 building or improvement should not be sold separately, it

  7 20 shall take an account of and ascertain the separate values of

  7 21 the land, and the building or improvement, and order the whole

  7 22 sold, and distribute the proceeds of such sale so as to secure

  7 23 to the prior superior lien, encumbrance, or mortgage priority

  7 24 upon the land, and to the mechanic's lien priority upon the

  7 25 building or improvement.

  7 26    2.  LIEN ON EXISTING BUILDING OR IMPROVEMENT FOR REPAIRS OR

  7 27 ADDITIONS.  If the material furnished or labor performed was

  7 28 for additions, repairs, or betterments upon any building or

  7 29 improvement, the court shall take an accounting of the values

  7 30 before such material was furnished or labor performed, and the

  7 31 enhanced value caused by such additions, repairs, or

  7 32 betterments; and upon the sale of the premises, distribute the

  7 33 proceeds of such sale so as to secure to the prior superior
  7 34 mortgagee or lienholder priority upon the land and

  7 35 improvements as they existed prior to the attaching of the
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  8  1 mechanic's lien, and to the mechanic's lienholder priority

  8  2 upon the enhanced value caused by such additions, repairs, or

  8  3 betterments.  In case the premises do not sell for more than

  8  4 sufficient to pay off the prior superior mortgage or other

  8  5 superior lien, the proceeds shall be applied on the prior
  8  6 superior mortgage or other superior liens.

  8  7    Sec. 15.  Section 572.22, subsection 5, Code 2007, is

  8  8 amended to read as follows:

  8  9    5.  The legal description of the property to be charged

  8 10 therewith.

  8 11    Sec. 16.  Section 572.27, Code 2007, is amended to read as

  8 12 follows:

  8 13    572.27  LIMITATION ON ACTION.

  8 14    An Any action to enforce a mechanic's lien may shall be

  8 15 brought within two years from the expiration of the ninety

  8 16 days for filing the claim as provided in this chapter and not

  8 17 afterwards after the date on which the last of the material

  8 18 was furnished or the last of the labor was performed.

  8 19    Sec. 17.  Section 572.28, subsection 1, Code 2007, is

  8 20 amended to read as follows:

  8 21    1.  Upon the written demand of the owner, the owner's

  8 22 agent, or contractor, served on the lienholder requiring the

  8 23 lienholder to commence action to enforce the lien, such action

  8 24 shall be commenced within thirty days thereafter, or the lien

  8 25 and all benefits derived therefrom shall be forfeited.

  8 26    Sec. 18.  Section 572.33, subsection 1, unnumbered

  8 27 paragraph 1, Code 2007, is amended to read as follows:

  8 28    Notwithstanding other provisions of this chapter, and in

  8 29 addition to all other requirements of this chapter, a A person

  8 30 furnishing labor or materials to a subcontractor shall not be

  8 31 entitled to a lien under this chapter unless the person

  8 32 furnishing labor or materials does all of the following:

  8 33                           EXPLANATION

  8 34    This bill relates to a mechanic's lien.

  8 35    The bill eliminates owner agents and trustees from the list

  9  1 of persons against whom a mechanic's lien may be filed.

  9  2 Current law allows the owner, owner's agent, or trustee of the

  9  3 property to be charged with a mechanic's lien on property

  9  4 affected by construction or improvements by a contractor or

  9  5 subcontractor.

  9  6    The bill amends the definition of owner to include the

  9  7 record titleholder of the property.

  9  8    The bill specifies that in order to perfect a mechanic's

  9  9 lien, a contractor or subcontractor shall specify, in the

  9 10 contractor or subcontractor's statement of account, the date

  9 11 on which certain materials were first furnished or when labor

  9 12 was first performed and the date on which the last of the

  9 13 material was furnished or the last of the labor was performed.

  9 14 The bill further specifies that a statement of account shall

  9 15 be filed by a contractor or subcontractor with the clerk of

  9 16 the district court within two years and 90 days after the date

  9 17 on which the last of the material was furnished or the last of

  9 18 the labor was performed.

  9 19    The bill specifies a contractor or subcontractor may file a

  9 20 statement of account beyond 90 days after the date on which

  9 21 the last of the material was furnished or the last of the

  9 22 labor was performed by filing a claim with the clerk of the

  9 23 district court and giving written notice to the owner of the

  9 24 property.  The bill specifies such a statement of account

  9 25 shall be enforced against the property or upon the bond, if

  9 26 any, only to the extent of the balance due from the owner to

  9 27 the contractor at the time of the service of notice.

  9 28    The bill specifies that a payment to the original

  9 29 contractor prior to the end of the 90=day period for the lien

  9 30 to be filed after completion of the claimant's work does not

  9 31 relieve the owner from liability to a subcontractor provided a

  9 32 lien is timely filed by the subcontractor and the

  9 33 subcontractor complies with the requisite notice provisions.

  9 34    The bill specifies that a mechanic's lien filed by a

  9 35 principal contractor or subcontractor within 90 days after the
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 10  1 date on which the last of the material was furnished or the

 10  2 last of the claimant's labor was performed shall be superior

 10  3 to all other liens which may attach to a building or

 10  4 improvement except liens of record which were in place prior

 10  5 to the time of the claimant's work or improvements and except

 10  6 for construction mortgage liens.

 10  7    The bill amends references to "prior" liens to "superior"

 10  8 liens in regard to foreclosures of mechanics' liens when there

 10  9 is a lien, encumbrance, or mortgage on the property.

 10 10    The bill specifies that an action brought to enforce a

 10 11 mechanic's lien shall be brought within two years and 90 days

 10 12 after the date on which the last of the material was furnished

 10 13 or the last of the labor was performed.

 10 14 LSB 1307SC 82
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Senate Study Bill 1320 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            TRANSPORTATION BILL BY

                                            CHAIRPERSON RIELLY)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for an agricultural=biomanufacturing initiative

  2    and making an appropriation.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2820SC 82

  5 da/je/5
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  1  1    Section 1.  NEW SECTION.  266.17  AGRICULTURAL=

  1  2 BIOMANUFACTURING INITIATIVE.

  1  3    1.  As used in this section, unless the context otherwise

  1  4 requires:

  1  5    a.  "Agricultural animal" means the same as defined in

  1  6 section 717A.1.

  1  7    b.  "Biomanufacturing" means the manufacturing of products

  1  8 derived from processing biomass as a substitute for petroleum,

  1  9 including but not limited to the production of renewable fuel

  1 10 and other high=value products and coproducts used in

  1 11 formulating rations fed to agricultural animals.

  1 12    c.  "Biomass" means organic material that is available on a

  1 13 renewable or recurring basis, including but not limited to

  1 14 crops; plants, including aquatic plants and grasses; residues;

  1 15 trees grown for energy production; wood waste and wood

  1 16 residues; fibers; animal wastes and other waste materials; and

  1 17 fats, oils, and greases including recycled fats, oils, and

  1 18 greases.

  1 19    d.  "Crop" means the same as defined in section 717A.1.

  1 20    e.  "Renewable fuel" means the same as defined in section

  1 21 214A.1.

  1 22    2.  a.  An agricultural=biomanufacturing initiative is

  1 23 created at Iowa state university.  The university shall

  1 24 provide a synergetic approach to carry out the following

  1 25 purposes:

  1 26    (1)  Conserve or enhance soil and water resources required

  1 27 for agricultural production and maximize the production of

  1 28 crops for animal agriculture and biomanufacturing.

  1 29    (2)  Develop and improve quality management processes used

  1 30 in biomanufacturing, including but not limited to improving

  1 31 efficiencies in the use of resources including feedstocks and

  1 32 water resources.

  1 33    b.  In carrying out the purpose of the

  1 34 agricultural=biomanufacturing initiative, the university may

  1 35 develop all of the following:
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  2  1    (1)  Technologies and methods which simultaneously maximize

  2  2 the value of crops used as feedstock in biomanufacturing

  2  3 products and coproducts.

  2  4    (2)  Genetic characteristics in crops and agricultural

  2  5 animals which simultaneously maximize agricultural production

  2  6 and increase efficiencies in biomanufacturing products and

  2  7 coproducts.

  2  8    (3)  Agricultural practices and biomanufacturing processes

  2  9 which enhance Iowa's natural resources while ensuring that the

  2 10 state is competitively viable in both the production of

  2 11 agricultural animals and biomanufacturing.

  2 12    Sec. 2.  NEW SECTION.  266.18  AGRICULTURAL=BIOMANUFACTURING

  2 13 INITIATIVE == STANDING LIMITED APPROPRIATION.

  2 14    1.  For the fiscal period beginning July 1, 2007, and

  2 15 ending June 30, 2012, there is appropriated annually from the

  2 16 general fund of the state to Iowa state university, ten

  2 17 million dollars, or so much thereof as is necessary, to

  2 18 support the agricultural=biomanufacturing initiative as

  2 19 provided in section 266.17.

  2 20    2.  The moneys appropriated in this section shall be used

  2 21 to provide resources for laboratory space, functions, and

  2 22 equipment, and to support the salaries of world=class research

  2 23 personnel.

  2 24                           EXPLANATION

  2 25    This bill creates an agricultural=biomanufacturing

  2 26 initiative at Iowa state university.  According to the bill,

  2 27 biomanufacturing is the manufacturing of products derived from

  2 28 the processing of biomass as a substitute for petroleum (such

  2 29 as biofuels including ethanol and biodiesel and coproducts).

  2 30 The bill requires the university to provide a synergetic

  2 31 approach to support the conservation of resources necessary

  2 32 for the production of crops for animal agriculture and

  2 33 biomanufacturing and develop and improve processes and

  2 34 products associated with biomanufacturing.  The bill

  2 35 appropriates $50 million ($10 million each year for five
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  3  1 years) to Iowa state university to support the initiative, by

  3  2 providing resources for laboratory space, functions, and

  3  3 equipment, and to support the salaries of world=class research

  3  4 personnel.
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                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            AGRICULTURE BILL BY

                                            CHAIRPERSON FRAISE)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to animal feeding operations, by providing for

  2    the enforcement of regulatory provisions.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1405SC 82

  5 da/je/5
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  1  1    Section 1.  Section 455B.175, unnumbered paragraph 1, Code

  1  2 2007, is amended to read as follows:

  1  3    If there is substantial evidence that any person has

  1  4 violated or is violating any provision of this part of this

  1  5 division or chapter 459, subchapter III, chapter 459A, or of

  1  6 any rule or standard established or permit issued pursuant

  1  7 thereto; then:

  1  8    Sec. 2.  Section 459.103, subsection 3, Code 2007, is

  1  9 amended by striking the subsection.

  1 10    Sec. 3.  Section 459.601, Code 2007, is amended by adding

  1 11 the following new subsection:

  1 12    NEW SUBSECTION.  1A.  a.  The department and the attorney

  1 13 general shall enforce the provisions of this chapter in the

  1 14 same manner as provided in chapter 455B, division I.

  1 15    b.  The department and the attorney general may enforce the

  1 16 provisions of subchapter III in the same manner as provided in

  1 17 section 455B.175.

  1 18    Sec. 4.  Section 459.603, Code 2007, is amended to read as

  1 19 follows:

  1 20    459.603  WATER QUALITY VIOLATIONS == CIVIL PENALTY.

  1 21    A person who violates subchapter III shall be subject to a

  1 22 civil penalty which shall be established, assessed, and

  1 23 collected in the same manner as provided in section 455B.109

  1 24 or 455B.191.  Any civil penalty collected shall be deposited

  1 25 in the animal agriculture compliance fund created in section

  1 26 459.401.

  1 27    Sec. 5.  Section 459A.501, Code 2007, is amended to read as

  1 28 follows:

  1 29    459A.501  GENERAL.

  1 30    The department and the attorney general shall enforce the

  1 31 provisions of this chapter in the same manner as provided in

  1 32 chapter 455B, division I and section 455B.175, unless

  1 33 otherwise provided in this chapter.

  1 34                           EXPLANATION

  1 35    This bill relates to animal feeding operations regulated by
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  2  1 the department of natural resources, including primarily

  2  2 confinement feeding operations under Code chapter 459 and open

  2  3 feedlot operations under Code chapter 459A.

  2  4    Code section 455B.175 authorizes the department to:  (1)

  2  5 issue an order (sometimes called a "stop order") against a

  2  6 person to desist in a practice which violates state law or to

  2  7 take corrective action which is necessary to ensure that a

  2  8 violation ceases, (2) issue an order necessary to terminate an

  2  9 emergency without immediate notice and hearing, or (3) request

  2 10 the attorney general to institute legal proceedings in

  2 11 district court.  The bill provides that the same provisions

  2 12 that apply to confinement feeding operations apply to open

  2 13 feedlot operations.  It provides coordinating amendments in

  2 14 Code chapters 459 and 459A.

  2 15    The bill amends Code section 459.603, which currently

  2 16 provides that a person who violates subchapter III relating to

  2 17 water quality regulations is to be subject to a civil penalty

  2 18 under Code section 455B.191 (referring to a court=ordered

  2 19 civil penalty not to exceed $5,000 for each day of a

  2 20 violation).  Currently, the Code provides that the department

  2 21 may enforce Code chapter 459 in the same manner as provided in

  2 22 Code chapter 455B, division I.  Part of that division includes

  2 23 Code section 455B.109 which authorizes the department to

  2 24 establish and assess a range of administrative penalties (not

  2 25 to exceed $10,000 for each day of a violation).  The bill

  2 26 amends Code section 459.603 by referring to Code section

  2 27 455B.109.
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