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     1  1    Amend House File 149 as follows:

     1  2 #1.  Page 1, line 3, by striking the words

     1  3 <Harassment or bullying> and inserting the following:

     1  4 <Bullying>.

     1  5 #2.  Page 1, line 5, by striking the words

     1  6 <HARASSMENT AND>.

     1  7 #3.  Page 1, line 13, by striking the words

     1  8 <Harassing and bullying> and inserting the following:

     1  9 <Bullying>.

     1 10 #4.  Page 1, line 18, by striking the words

     1 11 <harassing or>.

     1 12 #5.  Page 1, by striking lines 21 and 22 and

     1 13 inserting the following:

     1 14    <a.  "Bullying" means any conduct toward a student

     1 15 which is based>.

     1 16 #6.  Page 2, line 12, by striking the words

     1 17 <harassment and>.

     1 18 #7.  Page 2, line 19, by striking the words

     1 19 <harassment and>.

     1 20 #8.  Page 2, line 24, by striking the words

     1 21 <harassment and>.

     1 22 #9.  Page 2, line 29, by striking the words

     1 23 <harassing and>.

     1 24 #10.  Page 2, line 34, by striking the words

     1 25 <harassment or>.

     1 26 #11.  Page 2, line 35, by striking the words

     1 27 <harassment and>.

     1 28 #12.  Page 3, line 5, by striking the words

     1 29 <harassment or>.

     1 30 #13.  Page 3, line 7, by striking the words

     1 31 <antiharassment and>.

     1 32 #14.  Page 3, line 9, by striking the words

     1 33 <harassment or>.

     1 34 #15.  Page 3, line 13, by striking the words

     1 35 <harassment or>.

     1 36 #16.  Page 3, line 20, by striking the words

     1 37 <harassment or>.

     1 38 #17.  Page 3, line 26, by striking the words

     1 39 <harassment and>.

     1 40 #18.  Page 3, line 30, by striking the words

     1 41 <antiharassment and>.

     1 42 #19.  Page 3, line 35, by striking the words

     1 43 <harassment and>.

     1 44 #20.  Page 4, line 3, by striking the words

     1 45 <harassment or>.

     1 46 #21.  Page 4, line 14, by striking the words

     1 47 <harassment and>.

     1 48 #22.  Page 4, lines 17 and 18 by striking the words

     1 49 <antiharassment and>.

     1 50 #23.  Title page, line 2, by striking the words

House Amendment 1005 continued

     2  1 <antiharassment and>.

     2  2 #24.  By renumbering as necessary.

     2  3

     2  4

     2  5                               
     2  6 TYMESON of Madison

     2  7 HF 149.701 82

     2  8 kh/gg/6183

     2  9

                              -1-
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     1  1    Amend House File 149 as follows:

     1  2 #1.  Page 1, by inserting before line 1 the

     1  3 following:

     1  4                      <DIVISION IV

     1  5    Sec.    .  NEW SECTION.  68B.40  ANTIHARASSMENT AND

     1  6 ANTIBULLYING RULES == IMMUNITY.

     1  7    1.  DEFINITIONS.  For purposes of this section,

     1  8 unless the context otherwise requires:

     1  9    a.  "Harassment" and "bullying" shall be construed

     1 10 to mean the same and mean any conduct toward a public

     1 11 official or candidate for public office which is based

     1 12 on any actual or perceived trait or characteristic of

     1 13 the public official or candidate for public office and

     1 14 which creates an objectively hostile environment that

     1 15 meets one or more of the following conditions:

     1 16    (1)  Places the public official or candidate for

     1 17 public office in reasonable fear of harm to the

     1 18 official's or candidate's person or property.

     1 19    (2)  Has a substantially detrimental effect on the

     1 20 official's or candidate's physical or mental health.

     1 21    (3)  Has the effect of substantially interfering

     1 22 with an official's or candidate's public service or

     1 23 campaign performance.

     1 24    (4)  Has the effect of substantially interfering

     1 25 with the official's or candidate's ability to

     1 26 participate in or benefit from the services,

     1 27 activities, or privileges provided by the local

     1 28 community or state.

     1 29    b.  "Trait or characteristic of the public official

     1 30 or candidate for public office" includes but is not

     1 31 limited to age, color, creed, national origin, race,

     1 32 religion, marital status, sex, sexual orientation,

     1 33 gender identity, physical attributes, physical or

     1 34 mental ability or disability, ancestry, political

     1 35 party preference, socioeconomic status, or familial

     1 36 status.

     1 37    2.  RULES.  On or before September 1, 2007, the

     1 38 Iowa ethics and campaign disclosure board shall adopt

     1 39 rules declaring harassment and bullying in the public

     1 40 arena, regardless of its location, in a manner

     1 41 consistent with this section, as against state policy

     1 42 pursuant to this section and against the board's

     1 43 administrative rules.  The board shall make a copy of

     1 44 the rules available to all public officials,

     1 45 candidates for public office, campaign committees,

     1 46 political committees, and volunteers, and shall take

     1 47 all appropriate steps to bring the state policy

     1 48 against harassment and bullying and the

     1 49 responsibilities set forth in the rules to the

     1 50 attention of all Iowans.  The rules shall, at a

House Amendment 1006 continued

     2  1 minimum, include all of the following components:

     2  2    a.  A statement declaring harassment and bullying

     2  3 to be against state policy and the board's

     2  4 administrative rules.  The rules shall include but not

     2  5 be limited to the following components:

     2  6    (1)  Public officials, candidates for public

     2  7 office, campaign committees, political committees, and

     2  8 volunteers shall not engage in harassing and bullying

     2  9 behavior.

     2 10    (2)  Public officials, candidates for public

     2 11 office, campaign committees, political committees, and

     2 12 volunteers shall not engage in reprisal, retaliation,

     2 13 or false accusation against a victim, witness, or an

     2 14 individual who has reliable information about such an

     2 15 act of harassment or bullying.

     2 16    b.  A definition of harassment and bullying that is

     2 17 no less inclusive than the definition set forth in

     2 18 this section.

     2 19    c.  A description of the type of behavior expected

     2 20 from public officials, candidates for public office,

     2 21 campaign committees, political committees, and

     2 22 volunteers relative to prevention measures, reporting,

     2 23 and investigation of harassment or bullying.

     2 24    d.  The consequences and appropriate remedial

     2 25 action for a person who violates the antiharassment

     2 26 and antibullying administrative rules.

     2 27    e.  A procedure for reporting an act of harassment

     2 28 or bullying, including the identification by job title

     2 29 of the state official responsible for ensuring that

     2 30 the rules are implemented, and the identification of

     2 31 the person or persons responsible for receiving

     2 32 reports of harassment or bullying.

     2 33    f.  A procedure for the prompt investigation of

     2 34 complaints, identifying the ethics and campaign

     2 35 disclosure board as the state agency responsible for

     2 36 conducting the investigation, including a statement

     2 37 that investigators will consider the totality of

     2 38 circumstances presented in determining whether conduct

     2 39 objectively constitutes harassment or bullying under

     2 40 this section.

     2 41    g.  A statement of the manner in which the rules

     2 42 will be publicized.

     2 43    3.  PROGRAMS ENCOURAGED.  Public officials,

     2 44 candidates for public office, campaign committees, and

     2 45 political committees are encouraged to establish

     2 46 programs designed to eliminate harassment and bullying

     2 47 in the public arena.  To the extent that funds are

     2 48 available for these purposes, statewide political

     2 49 committees shall do the following:

     2 50    a.  Provide training on harassment and bullying

House Amendment 1006 continued

     3  1 policies to public officials, candidates for public

     3  2 office, campaign committees, political committees, and

     3  3 volunteers who have significant contact with Iowa

     3  4 residents.

     3  5    b.  Develop a process to provide public officials,

     3  6 candidates for public office, campaign committees,

     3  7 political committees, and volunteers with the skills

     3  8 and knowledge to help reduce incidents of harassment

     3  9 and bullying.

     3 10    4.  IMMUNITY.  An Iowa resident who promptly,

     3 11 reasonably, and in good faith reports an incident of

     3 12 harassment or bullying, in compliance with the

     3 13 procedures in the rules adopted pursuant to this

     3 14 section, to the ethics and campaign disclosure board,

     3 15 shall be immune from civil or criminal liability

     3 16 relating to such report and to participation in any

     3 17 administrative or judicial proceeding resulting from

     3 18 or relating to such report.

     3 19    5.  COLLECTION REQUIREMENT.  The ethics and

     3 20 campaign disclosure board shall develop and maintain a

     3 21 system to collect harassment and bullying incidence

     3 22 data.

     3 23    6.  INTEGRATION OF POLICY AND REPORTING.  The

     3 24 ethics and campaign disclosure board and the office of

     3 25 secretary of state shall integrate the antiharassment

     3 26 and antibullying rules adopted by the board into the

     3 27 official registration documents for public officials,

     3 28 candidates for public office, campaign committees, and

     3 29 political committees and shall report data collected

     3 30 under subsection 5, as specified by the board, to the

     3 31 general public.

     3 32    7.  EXISTING REMEDIES NOT AFFECTED.  This section

     3 33 shall not be construed to preclude a victim from

     3 34 seeking administrative or legal remedies under any

     3 35 applicable provision of law.

     3 36    8.  PENALTY.  The board shall issue an order

     3 37 requiring a person who violates the provisions of this

     3 38 section to pay a civil penalty of not more than two

     3 39 thousand dollars for each violation of this section.

     3 40    9.  FUND.  An antiharassment and antibullying fund

     3 41 is created within the office of the treasurer of state

     3 42 to be administered by the board.  Moneys collected by

     3 43 the board pursuant to this section shall be deposited

     3 44 in the fund and shall be used by the board to

     3 45 implement a proactive and pervasive process of

     3 46 character development and to state political

     3 47 committees to provide professional development for

     3 48 public officials, candidates for public office,

     3 49 campaign committees, political committees, and

     3 50 volunteers.>

House Amendment 1006 continued

     4  1 #2.  Page 1, line 18, by inserting after the word

     4  2 <behavior.> the following:  <The general assembly also

     4  3 finds that in order to create a safe and civil

     4  4 environment for Iowa youth, it is the responsibility

     4  5 of public officeholders, candidates for public office,

     4  6 political committees, and volunteers in Iowa to model

     4  7 the dignity and respect that is legally required of

     4  8 Iowa school age youth.  Therefore, it is also the

     4  9 policy of this state that public officeholders,

     4 10 candidates for public office, political committees,

     4 11 and volunteers shall not engage in harassing or

     4 12 bullying behavior in accordance with section 68B.40.>

     4 13 #3.  Title page, line 2, by inserting after the

     4 14 word <policies> the following:  <and rules>.

     4 15

     4 15

     4 16                               
     4 17 RAECKER of Polk

     4 18 HF 149.201 82

     4 19 kh/es/6184

                              -1-
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     1  1    Amend House File 149 as follows:

     1  2 #1.  Page 1, by striking lines 22 through 24 and

     1  3 inserting the following:  <the same and mean any

     1  4 conduct toward any student which creates an

     1  5 objectively hostile school>.

     1  6 #2.  Page 2, by striking lines 1 through 6.

     1  7 #3.  By relettering as necessary.

     1  8

     1  9

     1 10                               
     1 11 TYMESON of Madison

     1 12 HF 149.202 82

     1 13 kh/es/6181

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 149 as follows:

     1  2 #1.  Page 3, line 6, by striking the word

     1  3 <remedial> and inserting the following:

     1  4 <disciplinary>.

     1  5

     1  6

     1  7                               
     1  8 TYMESON of Madison

     1  9 HF 149.503 82

     1 10 kh/je/6182

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 149 as follows:

     1  2 #1.  Page 3, line 5, by inserting after the word

     1  3 <bullying.> the following:  <The statement shall also

     1  4 describe a policy for involving parents and guardians

     1  5 that provides for the following:

     1  6    (1)  Ensures that communication between home and

     1  7 school is regular, two=way, and meaningful.

     1  8    (2)  Promotes and supports parenting skills.

     1  9    (3)  Recognizes and supports the integral role

     1 10 parents and guardians play in assisting student

     1 11 learning.

     1 12    (4)  Welcomes parents and guardians into the school

     1 13 and seeks their support and assistance.

     1 14    (5)  Makes parents and guardians full partners in

     1 15 the decisions that affect children and families.

     1 16    (6)  Utilizes community collaborations productively

     1 17 and community resources prolifically to strengthen

     1 18 schools, families, and student learning.>

     1 19 #2.   By renumbering as necessary.

     1 20

     1 21

     1 22                               
     1 23 TYMESON of Madison

     1 24 HF 149.504 82

     1 25 kh/je/6180

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 149 as follows:

     1  2 #1.  By striking everything after the enacting

     1  3 clause and inserting the following:

     1  4    <Section 1.  NEW SECTION.  279.65  BULLYING

     1  5 PROHIBITION POLICY.

     1  6    The board of directors of a school district shall

     1  7 adopt a policy prohibiting bullying of any student at

     1  8 any time under any circumstances in schools, on school

     1  9 property, and at any school function or

     1 10 school=sponsored activity regardless of its location.

     1 11 The policy shall include disciplinary actions that may

     1 12 be taken against any student engaged in bullying and

     1 13 any school employee who knows of, observes, and fails

     1 14 to stop or report a bullying incident.  The policy

     1 15 shall be published in the student handbook and all

     1 16 students, parents and guardians, and school employees

     1 17 shall be provided with a copy of the policy at the

     1 18 start of each school year.>

     1 19 #2.  Title page, by striking lines 1 through 4 and

     1 20 inserting the following:  <An Act requiring the board

     1 21 of directors of a school district to adopt a policy

     1 22 prohibiting bullying.>

     1 23

     1 24

     1 25                               
     1 26 TYMESON of Madison

     1 27 HF 149.505 82

     1 28 kh/je/6177

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 149 as follows:

     1  2 #1.  Page 3, line 6, by inserting after the word

     1  3 <appropriate> the following:  <disciplinary and

     1  4 nonjudicial>.

     1  5

     1  6

     1  7                               
     1  8 TYMESON of Madison

     1  9 HF 149.301 82

     1 10 kh/cf/6197

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 149 as follows:

     1  2 #1.  Page 3, by striking lines 23 through 29 and

     1  3 inserting the following:

     1  4    <4.  PROGRAMS.  The authorities in charge of each

     1  5 accredited nonpublic school are encouraged to

     1  6 establish programs designed to eliminate harassment

     1  7 and bullying in schools.  The board of directors of

     1  8 each school district shall establish a program

     1  9 designed to eliminate harassment and bullying, using

     1 10 moneys appropriated to the department of education and

     1 11 allocated to school districts for purposes of

     1 12 professional development, to fund professional

     1 13 development for Iowa practitioners relating to a

     1 14 proactive and pervasive process of character

     1 15 development.  School districts shall, and accredited

     1 16 nonpublic schools are encouraged to, do the

     1 17 following:>

     1 18 #2.  Page 4, by inserting after line 24 the

     1 19 following:

     1 20    <Sec.    .  STATE MANDATE FUNDING SPECIFIED.  In

     1 21 accordance with section 25B.2, subsection 3, the state

     1 22 cost of requiring compliance with any state mandate

     1 23 included in this Act shall be paid by a school

     1 24 district from state school foundation aid received by

     1 25 the school district under section 257.16.  This

     1 26 specification of the payment of the state cost shall

     1 27 be deemed to meet all the state funding=related

     1 28 requirements of section 25B.2, subsection 3, and no

     1 29 additional state funding shall be necessary for the

     1 30 full implementation of this Act by and enforcement of

     1 31 this Act against all affected school districts.>

     1 32 #3.  By renumbering as necessary.

     1 33

     1 34

     1 35                               
     1 36 RAECKER of Polk

     1 37 HF 149.506 82

     1 38 kh/je/6178

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 149 as follows:

     1  2 #1.  Page 2, line 9, by striking the words and

     1  3 figures <On or before September 1, 2007, the> and

     1  4 inserting the following:  <The>.

     1  5 #2.  Page 2, line 15, by inserting after the word

     1  6 <policy.> the following:  <However, the board of

     1  7 directors of a school district and the authorities in

     1  8 charge of each accredited nonpublic school shall not

     1  9 be required to adopt the policy until ninety days

     1 10 after enactment by the general assembly of a statute

     1 11 applying the same standards set forth in this section

     1 12 for school employees, volunteers, and students, to

     1 13 public officials and candidates for public office

     1 14 subject to the provisions of chapter 68B.>

     1 15

     1 16

     1 17                               
     1 18 RAECKER of Polk

     1 19 HF 149.501 82

     1 20 kh/je/6179

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 149 as follows:

     1  2 #1.  Page 3, line 12, by striking the word <and>.

     1  3 #2.  Page 3, line 13, by inserting after the word

     1  4 <bullying> the following:  <, and the identification

     1  5 of the person responsible for notifying the

     1  6 appropriate law enforcement agency if a criminal act

     1  7 is alleged or suspected>.

     1  8

     1  9

     1 10                               
     1 11 TYMESON of Madison

     1 12 HF 149.302 82

     1 13 kh/cf/6196

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 149 as follows:

     1  2 #1.  Page 3, line 8, by inserting after the word

     1  3 <policy.> the following:  <Consequences for a school

     1  4 employee who holds a license, certificate, or

     1  5 authorization issued by the board of educational

     1  6 examiners under chapter 272, and observes and fails to

     1  7 report an act of harassment or bullying may include

     1  8 but are not limited to submission of a report by the

     1  9 superintendent to the board of educational examiners.>

     1 10

     1 11

     1 12                               
     1 13 TYMESON of Madison

     1 14 HF 149.303 82

     1 15 kh/cf/6199

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-

 PRINT "[ /Dest /H1016 /View [ /XYZ null 719.25 null ] /DEST pdfmark " H-1016

House Amendment 1016
PAG LIN

     1  1    Amend House File 149 as follows:

     1  2 #1.  Page 1, by inserting before line 1 the

     1  3 following:

     1  4                      <DIVISION IV

     1  5    Sec.    .  NEW SECTION.  68B.40  ANTIHARASSMENT AND

     1  6 ANTIBULLYING RULES == IMMUNITY.

     1  7    1.  DEFINITIONS.  For purposes of this section,

     1  8 unless the context otherwise requires:

     1  9    a.  "Harassment" and "bullying" shall be construed

     1 10 to mean the same and mean any conduct toward a member

     1 11 of the general assembly or the governor or candidate

     1 12 for the general assembly or the office of governor

     1 13 which is based on any actual or perceived trait or

     1 14 characteristic of the member of the general assembly

     1 15 or the governor or candidate for the general assembly

     1 16 or the office of governor and which creates an

     1 17 objectively hostile environment that meets one or more

     1 18 of the following conditions:

     1 19    (1)  Places the member, governor, or candidate in

     1 20 reasonable fear of harm to the member's, governor's,

     1 21 or candidate's person or property.

     1 22    (2)  Has a substantially detrimental effect on the

     1 23 member's, governor's, or candidate's physical or

     1 24 mental health.

     1 25    (3)  Has the effect of substantially interfering

     1 26 with a member's, governor's, or candidate's public

     1 27 service or campaign performance.

     1 28    (4)  Has the effect of substantially interfering

     1 29 with the member's, governor's, or candidate's ability

     1 30 to participate in or benefit from the services,

     1 31 activities, or privileges provided by the local

     1 32 community or state.

     1 33    b.  "Trait or characteristic of the member,

     1 34 governor, or candidate" includes but is not limited to

     1 35 age, color, creed, national origin, race, religion,

     1 36 marital status, sex, sexual orientation, gender

     1 37 identity, physical attributes, physical or mental

     1 38 ability or disability, ancestry, political party

     1 39 preference, socioeconomic status, or familial status.

     1 40    2.  RULES.  On or before September 1, 2007, the

     1 41 Iowa ethics and campaign disclosure board shall adopt

     1 42 rules declaring harassment and bullying in the public

     1 43 arena, regardless of its location, in a manner

     1 44 consistent with this section, as against state policy

     1 45 pursuant to this section and against the board's

     1 46 administrative rules.  The board shall make a copy of

     1 47 the rules available to all general assembly members,

     1 48 the governor, and candidates for the general assembly

     1 49 or the office of governor, campaign committees,

     1 50 political committees, and volunteers, and shall take

House Amendment 1016 continued

     2  1 all appropriate steps to bring the state policy

     2  2 against harassment and bullying and the

     2  3 responsibilities set forth in the rules to the

     2  4 attention of all Iowans.  The rules shall, at a

     2  5 minimum, include all of the following components:

     2  6    a.  A statement declaring harassment and bullying

     2  7 to be against state policy and the board's

     2  8 administrative rules.  The rules shall include but not

     2  9 be limited to the following components:

     2 10    (1)  Members of the general assembly, the governor,

     2 11 and candidates for the general assembly and the office

     2 12 of governor shall not engage in harassing and bullying

     2 13 behavior.

     2 14    (2)  Members of the general assembly, the governor,

     2 15 and candidates for the general assembly and the office

     2 16 of governor shall not engage in reprisal, retaliation,

     2 17 or false accusation against a victim, witness, or an

     2 18 individual who has reliable information about such an

     2 19 act of harassment or bullying.

     2 20    b.  A definition of harassment and bullying that is

     2 21 no less inclusive than the definition set forth in

     2 22 this section.

     2 23    c.  A description of the type of behavior expected

     2 24 from members of the general assembly, the governor,

     2 25 and candidates for the general assembly and the office

     2 26 of governor relative to prevention measures,

     2 27 reporting, and investigation of harassment or

     2 28 bullying.

     2 29    d.  The consequences and appropriate remedial

     2 30 action for a person who violates the antiharassment

     2 31 and antibullying administrative rules.

     2 32    e.  A procedure for reporting an act of harassment

     2 33 or bullying, including the identification by job title

     2 34 of the state official responsible for ensuring that

     2 35 the rules are implemented, and the identification of

     2 36 the person or persons responsible for receiving

     2 37 reports of harassment or bullying.

     2 38    f.  A procedure for the prompt investigation of

     2 39 complaints, identifying the ethics and campaign

     2 40 disclosure board as the state agency responsible for

     2 41 conducting the investigation, including a statement

     2 42 that investigators will consider the totality of

     2 43 circumstances presented in determining whether conduct

     2 44 objectively constitutes harassment or bullying under

     2 45 this section.

     2 46    g.  A statement of the manner in which the rules

     2 47 will be publicized.

     2 48    3.  PROGRAMS ENCOURAGED.  Members of the general

     2 49 assembly, the governor, and candidates for the general

     2 50 assembly and the office of the governor are encouraged

House Amendment 1016 continued

     3  1 to establish programs designed to eliminate harassment

     3  2 and bullying in the public arena.  To the extent that

     3  3 funds are available for these purposes, statewide

     3  4 political committees shall do the following:

     3  5    a.  Provide training on harassment and bullying

     3  6 policies to members of the general assembly, the

     3  7 governor, and candidates for the general assembly and

     3  8 the office of governor.

     3  9    b.  Develop a process to provide members of the

     3 10 general assembly, the governor, and candidates for the

     3 11 general assembly and the office of governor with the

     3 12 skills and knowledge to help reduce incidents of

     3 13 harassment and bullying.

     3 14    4.  IMMUNITY.  An Iowa resident who promptly,

     3 15 reasonably, and in good faith reports an incident of

     3 16 harassment or bullying, in compliance with the

     3 17 procedures in the rules adopted pursuant to this

     3 18 section, to the ethics and campaign disclosure board,

     3 19 shall be immune from civil or criminal liability

     3 20 relating to such report and to participation in any

     3 21 administrative or judicial proceeding resulting from

     3 22 or relating to such report.

     3 23    5.  COLLECTION REQUIREMENT.  The ethics and

     3 24 campaign disclosure board shall develop and maintain a

     3 25 system to collect harassment and bullying incidence

     3 26 data.

     3 27    6.  INTEGRATION OF POLICY AND REPORTING.  The

     3 28 ethics and campaign disclosure board and the office of

     3 29 secretary of state shall integrate the antiharassment

     3 30 and antibullying rules adopted by the board into the

     3 31 official registration documents for members of the

     3 32 general assembly, the governor, and candidates for the

     3 33 general assembly and the office of governor and shall

     3 34 report data collected under subsection 5, as specified

     3 35 by the board, to the general public.

     3 36    7.  EXISTING REMEDIES NOT AFFECTED.  This section

     3 37 shall not be construed to preclude a victim from

     3 38 seeking administrative or legal remedies under any

     3 39 applicable provision of law.

     3 40    8.  PENALTY.  The board shall issue an order

     3 41 requiring a person who violates the provisions of this

     3 42 section to pay a civil penalty of not more than two

     3 43 thousand dollars for each violation of this section.

     3 44    9.  FUND.  An antiharassment and antibullying fund

     3 45 is created within the office of the treasurer of state

     3 46 to be administered by the board.  Moneys collected by

     3 47 the board pursuant to this section shall be deposited

     3 48 in the fund and shall be distributed by the board to

     3 49 the general assembly and to the office of governor to

     3 50 fund the implementation of a proactive and pervasive

House Amendment 1016 continued

     4  1 process of character development and to state

     4  2 political committees to provide professional

     4  3 development for members of the general assembly, the

     4  4 governor, and candidates for the general assembly and

     4  5 the office of governor.>

     4  6 #2.  Page 1, line 18, by inserting after the word

     4  7 <behavior.> the following:  <The general assembly also

     4  8 finds that in order to create a safe and civil

     4  9 environment for Iowa youth, it is the responsibility

     4 10 of members of the general assembly, the governor, and

     4 11 candidates for the general assembly and the office of

     4 12 governor in Iowa to model the dignity and respect that

     4 13 is legally required of Iowa school age youth.

     4 14 Therefore, it is also the policy of this state that

     4 15 members of the general assembly, the governor, and

     4 16 candidates for the general assembly and the office of

     4 17 governor shall not engage in harassing or bullying

     4 18 behavior in accordance with section 68B.40.>

     4 19 #3.  Title page, line 2, by inserting after the

     4 20 word <policies> the following:  <and rules>.

     4 21

     4 22

     4 23                               
     4 24 RAECKER of Polk

     4 25 HF 149.507 82

     4 26 kh/je/6186
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     1  1    Amend Senate Concurrent Resolution 2, as passed by

     1  2 the Senate, as follows:

     1  3 #1.  Page 8, by inserting after line 16 the

     1  4 following:

     1  5 <Assistant Legal Counsel I ........................... Grade 30>.

     1  6 #2.  Page 10, by inserting after line 24 the

     1  7 following:

     1  8 <Assistant Legal Counsel I ........................... Grade 30>.

     1  9

     1 10

     1 11                               
     1 12 COMMITTEE ON ADMINISTRATION AND RULES,

     1 13 QUIRK of Chickasaw, Chairperson

     1 14 SCR 2.701 82

     1 15 rj/gg/6588
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     1  1    Amend House File 149 as follows:

     1  2 #1.  Page 2, by striking lines 10 and 11 and

     1  3 inserting the following:  <directors of a school

     1  4 district shall adopt a policy>.

     1  5 #2.  Page 2, line 16, by striking the words <and

     1  6 the authorities>.

     1  7 #3.  Page 3, by inserting after line 22 the

     1  8 following:

     1  9    <   .  The authorities in charge of each accredited

     1 10 nonpublic school shall adopt a policy declaring

     1 11 harassment and bullying in schools, on school

     1 12 property, and at any school function, or

     1 13 school=sponsored activity regardless of its location,

     1 14 as against school policy.>

     1 15 #4.  Page 3, by striking lines 24 and 25 and

     1 16 inserting the following:  <school district is

     1 17 encouraged to establish>.

     1 18 #5.  Page 3, line 28, by striking the words <and

     1 19 accredited nonpublic schools>.

     1 20 #6.  Page 4, lines 6 and 7, by striking the words

     1 21 <or accredited nonpublic school>.

     1 22 #7.  Page 4, lines 12 and 13, by striking the words

     1 23 <and the authorities in charge of each nonpublic

     1 24 school>.

     1 25 #8.  Page 4, lines 16 and 17, by striking the words

     1 26 <and the authorities in charge of each nonpublic

     1 27 school>.

     1 28

     1 29

     1 30                               
     1 31 TYMESON of Madison

     1 32 HF 149.509 82

     1 33 kh/je/6737
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House File 152 - Introduced
                                     HOUSE FILE       
                                     BY  D. OLSON, SCHUELLER, HEDDENS,

                                         KRESSIG, JACOBY, JACOBS, SMITH,

                                         and MERTZ

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for a low head dam public hazard program, and

  2    making an appropriation.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1068YH 82

  5 da/je/5

House File 152 - Introduced continued
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  1  1    Section 1.  NEW SECTION.  464A.11  LOW HEAD DAM PUBLIC

  1  2 HAZARD PROGRAM.

  1  3    1.  The department shall establish a low head dam public

  1  4 hazard program to reduce the incidents of drowning due to

  1  5 dangers associated with coming within proximity of a

  1  6 traditionally designed low head dam, including hydraulic

  1  7 conditions or recirculating or reverse current velocity.

  1  8    2.  In administering the low head dam public hazard

  1  9 program, the department may provide for all of the following:

  1 10    a.  Compiling an inventory of low head dams, including a

  1 11 listing of those low head dams which may require remediation.

  1 12    b.  Providing for public education including placing

  1 13 notices near low head dams and along navigational trails, and

  1 14 increasing public awareness of the dangers associated with low

  1 15 head dams.

  1 16    c.  Constructing portage trails circumventing low head

  1 17 dams, including the construction of appropriate landing and

  1 18 launching sites.

  1 19    d.  Recommending designs for low head dams to reduce

  1 20 incidents of drowning.

  1 21    e.  Providing for cost=effective remediation, including the

  1 22 removal or modification of low head dams.

  1 23    Sec. 2.  LOW HEAD DAM PUBLIC HAZARD PROGRAM ==

  1 24 APPROPRIATION.  There is appropriated from the general fund of

  1 25 the state to the department of natural resources for the

  1 26 fiscal year beginning July 1, 2007, and ending June 30, 2008,

  1 27 the following amount, or so much thereof as is necessary, to

  1 28 be used for the purposes designated:

  1 29    For purposes of supporting the low head dam public hazard

  1 30 program as provided in section 464A.11, as enacted in this

  1 31 Act:

  1 32 .................................................. $    200,000

  1 33    1.  The moneys appropriated in this section shall be used

  1 34 to provide grants to local communities, including counties and

  1 35 cities, for projects approved by the department.

House File 152 - Introduced continued

  2  1    a.  The department shall establish a grant application

  2  2 process and shall require each local community applying for a

  2  3 project grant to submit a project plan for the expenditure of

  2  4 the moneys, and to file a report with the department regarding

  2  5 the project, as required by the department.

  2  6    b.  The department shall only award moneys on a matching

  2  7 basis, pursuant to which the local community shall contribute

  2  8 a dollar for each dollar awarded by the department, in order

  2  9 to finance a project.

  2 10    2.  a.  The moneys appropriated in this section shall be

  2 11 allocated for grant projects as follows:

  2 12    (1)  Thirty percent for placing notices near low head dams

  2 13 and along navigational trails and constructing portage trails.

  2 14    (2)  Thirty percent for conducting studies of low head

  2 15 dams, which may include strategies for reducing hazards

  2 16 associated with the low head dams, including but not limited

  2 17 to cost=effective remediation.

  2 18    (3)  Forty percent for providing cost=effective remediation

  2 19 of low head dams.

  2 20    b.  If the department determines that an amount of an

  2 21 allocation provided in paragraph "a" cannot be reasonably

  2 22 expended to finance all projects to be supported from that

  2 23 allocation, the department may use that amount to finance

  2 24 projects which are supported from another allocation, as

  2 25 provided in paragraph "a".

  2 26                           EXPLANATION

  2 27    This bill establishes a low head dam public hazard program

  2 28 to reduce the incidents of drowning due to dangers associated

  2 29 with coming within the proximity of a traditionally designed

  2 30 low head dam.  The program is to be administered by the

  2 31 department of natural resources.  The bill appropriates moneys

  2 32 from the general fund to support the program.  The moneys are

  2 33 appropriated to support grants to local communities on a

  2 34 matching basis.  The moneys are to be used for placing notices

  2 35 near low head dams and along navigational trails, constructing

House File 152 - Introduced continued

  3  1 portage trails, conducting studies, and providing for

  3  2 cost=effective remediation.

  3  3 LSB 1068YH 82

  3  4 da:nh/je/5.1
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House File 153 - Introduced
                                       HOUSE FILE       
                                       BY  FORD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the development and administration by the

  2    department of education of a program to identify and honor

  3    schools for increasing the number of students enrolled in

  4    advanced=level courses and reducing achievement gaps.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2066HH 82

  7 kh/gg/14

House File 153 - Introduced continued
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  1  1    Section 1.  Section 256.9, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  55.  Develop a program to annually

  1  4 identify and honor schools that succeed in increasing the

  1  5 number of students enrolled in grades nine through twelve in

  1  6 advanced science, mathematics, and reading programs, and

  1  7 schools that succeed in reducing the achievement gaps for any

  1  8 subgroups of students in kindergarten through grade twelve as

  1  9 identified by the federal No Child Left Behind Act of 2001,

  1 10 Pub. L. No. 107=110, and any federal regulations adopted

  1 11 pursuant to the federal Act.  The department shall establish

  1 12 criteria for the recognition of exemplary schools and programs

  1 13 in accordance with this subsection, and a process to publicly

  1 14 honor the recipients of this recognition, and shall create a

  1 15 noteworthy symbol or certificate of honor suitable for public

  1 16 display in the community by the recipient schools.

  1 17                           EXPLANATION

  1 18    This bill requires the director of the department of

  1 19 education to develop a program to annually identify and honor

  1 20 elementary and secondary schools that succeed in reducing

  1 21 achievement gaps and secondary schools that increase the

  1 22 number and diversity of students enrolled in advanced science,

  1 23 mathematics, and reading programs; to establish criteria for

  1 24 the recognition of exemplary schools and programs and a

  1 25 process to publicly honor the recipients chosen; and to create

  1 26 a noteworthy symbol or certificate of honor suitable for

  1 27 public display in the community by the recipient schools.

  1 28 LSB 2066HH 82

  1 29 kh:nh/gg/14
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House File 154 - Introduced
                                       HOUSE FILE       
                                       BY  WINCKLER

                                       (COMPANION TO LSB 1884SS

                                        BY WOOD)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring a study by the department of education relating

  2    to implementation of a statewide student information system.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1884HH 82

  5 ak/je/5

House File 154 - Introduced continued
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  1  1    Section 1.  STATEWIDE STUDENT INFORMATION SYSTEM == STUDY.

  1  2 The department of education shall conduct a study regarding

  1  3 the development of a statewide student information system.

  1  4 The objective of the system would be to develop and maintain a

  1  5 statewide database of information relating to a student's

  1  6 identity, educational history, academic performance,

  1  7 achievements, honors, disciplinary actions, and any other

  1  8 information, including medical and social service=related

  1  9 information, to be provided as established by rule or

  1 10 determined relevant by the school district submitting the

  1 11 information to the database.  The goal of the system would be

  1 12 to facilitate the transfer of information regarding a student

  1 13 from one grade, educational institution, or school district to

  1 14 another, thereby enhancing the likelihood of a smooth

  1 15 transition for the student into a new educational environment,

  1 16 and assisting school administration officials in providing the

  1 17 best possible environment for maximizing the student's

  1 18 academic and interpersonal success and identifying in advance

  1 19 potential issues of concern.  In conducting the study, the

  1 20 department shall obtain and evaluate information relating to

  1 21 similar systems in other states, and shall address the merits

  1 22 of such a system, the feasibility of implementing the system,

  1 23 and potential confidentiality issues and a procedure for

  1 24 addressing them.  The department shall submit a report to the

  1 25 general assembly by January 15, 2008, regarding its findings

  1 26 and conclusions.

  1 27                           EXPLANATION

  1 28    This bill requires the department of education to conduct a

  1 29 study relating to the development of a statewide student

  1 30 information system.

  1 31    The bill provides that the objective of the system would be

  1 32 to develop and maintain a statewide database of specified

  1 33 information relating to a student, with the goal of

  1 34 facilitating the transfer of information regarding a student

  1 35 from one grade, educational institution, or school district to

House File 154 - Introduced continued

  2  1 another, thereby enhancing the student's chances for academic

  2  2 and interpersonal success in making the transition and

  2  3 assisting school administration officials in helping the

  2  4 student and identifying in advance potential issues of

  2  5 concern.  In conducting the study, the bill states that the

  2  6 department shall analyze information relating to similar

  2  7 systems in other states, and shall address the merits of such

  2  8 a system, the feasibility of implementing the system, and

  2  9 potential confidentiality issues.  A report of findings and

  2 10 conclusions shall be submitted by the department to the

  2 11 general assembly by January 15, 2008.

  2 12 LSB 1884HH 82

  2 13 ak:nh/je/5

 PRINT "[ /Dest /HF155 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 155

House File 155 - Introduced
                                       HOUSE FILE       
                                       BY  GASKILL

    Passed House, Date                Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to membership on election boards.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1882HH 82

  4 sc/es/88

House File 155 - Introduced continued
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  1  1    Section 1.  Section 49.13, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  Each election board member To the extent necessary,

  1  4 election boards shall be a member include members of one of

  1  5 the two political parties whose candidates for president of

  1  6 the United States or for governor, as the case may be,

  1  7 received the largest and next largest number of votes in the

  1  8 precinct at the last general election, except that persons not

  1  9 members of either of these parties may be appointed to serve

  1 10 for any election in which no candidates appear on the ballot

  1 11 under the heading of either of these political parties.

  1 12 Election boards may also include persons not members of either

  1 13 of these parties.  However, persons who are not members of

  1 14 either political party shall not comprise more than one=third

  1 15 of the membership of an election board.
  1 16    Sec. 2.  Section 49.15, Code 2007, is amended to read as

  1 17 follows:

  1 18    49.15  COMMISSIONER TO DRAW UP ELECTION BOARD PANEL.

  1 19    Not less than twenty days before each primary election, the

  1 20 commissioner shall draw up for each precinct an election board

  1 21 panel from which members of the precinct election board shall

  1 22 be appointed for each election held in the precinct during the

  1 23 ensuing two years.  Each panel shall include members of each

  1 24 of the political parties referred to in section 49.13, whose

  1 25 names may be designated by the county chairpersons of each of

  1 26 these political parties not less than thirty days prior to

  1 27 each primary election.  The commissioner may place on the

  1 28 election board panel names of persons known by the

  1 29 commissioner to be members of these political parties, if the

  1 30 respective county chairpersons fail to designate a sufficient

  1 31 number of names, and may also add names of persons, whether or

  1 32 not they are members of either of these political parties, who

  1 33 have advised the commissioner they are willing to serve on the

  1 34 election board for elections in which no candidates appear on

  1 35 the ballot under the heading of either of these political

House File 155 - Introduced continued

  2  1 parties, or.  The commissioner may also place on the election

  2  2 board panel names of persons whom either the city council of a

  2  3 city of three thousand five hundred or less population or a

  2  4 school board has advised the commissioner at least thirty days

  2  5 before each primary election are willing to serve without pay

  2  6 at elections conducted for that school district or city, as

  2  7 the case may be, during the tenure of the election board panel

  2  8 on which these names are included.

  2  9    Sec. 3.  Section 51.2, Code 2007, is amended to read as

  2 10 follows:

  2 11    51.2  APPOINTMENT.

  2 12    The members of the election counting board shall be

  2 13 appointed by the commissioner from the election board panel

  2 14 drawn up as provided by section 49.15.  The requirements of

  2 15 section 49.13, relative to political party affiliation of

  2 16 members of the election board appointed to serve for partisan

  2 17 elections shall apply to the membership of the election

  2 18 counting board.

  2 19                           EXPLANATION

  2 20    This bill allows the commissioner of elections to include

  2 21 on election board panels, and thus on precinct election

  2 22 boards, names of persons who are not members of the two

  2 23 political parties receiving the largest and next largest

  2 24 number of votes for president or governor in the last general

  2 25 election.  Precinct election officials are chosen from

  2 26 election boards.

  2 27 LSB 1882HH 82

  2 28 sc:nh/es/88.1
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House File 156 - Introduced
                                       HOUSE FILE       
                                       BY  HEDDENS, GASKILL, and

                                           SCHUELLER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to permissible uses of physical plant and

  2    equipment levy revenue, and including an applicability

  3    provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1447HH 82

  6 ak/sh/8

House File 156 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 298.3, subsection 9, Code 2007, is

  1  2 amended to read as follows:

  1  3    9.  Purchase of transportation equipment for transporting

  1  4 students and contracting for transportation services.  For the

  1  5 purposes of this section, the percentage of physical plant and

  1  6 equipment levy revenue that may be expended by a school

  1  7 district in contracting for transportation services shall not

  1  8 exceed a proportion calculated annually by the department of

  1  9 education, the numerator of which is the combined

  1 10 transportation vehicle depreciation cost for all public school

  1 11 districts in the state and the denominator of which is the

  1 12 combined transportation net operating cost for all public

  1 13 school districts in the state.
  1 14    Sec. 2.  APPLICABILITY.  This Act is applicable for

  1 15 physical plant and equipment levies imposed either through

  1 16 board authorization or voter approval on or after the

  1 17 effective date of this Act, or local option sales taxes for

  1 18 school infrastructure purposes imposed on or after the

  1 19 effective date of this Act.

  1 20                           EXPLANATION

  1 21    This bill concerns permissible uses of physical plant and

  1 22 equipment levy revenue.  The bill provides that in addition to

  1 23 utilizing revenue for the purchase of transportation equipment

  1 24 for transporting students, which is currently authorized in

  1 25 Code section 298.3, revenue may also be expended for

  1 26 contracting for transportation services.  The bill provides

  1 27 that the percentage of physical plant and equipment levy

  1 28 revenue that may be expended by a school district in

  1 29 contracting for transportation services shall not exceed a

  1 30 proportion calculated annually by the department of education.

  1 31 The bill provides that the proportion consists of a numerator

  1 32 representing the combined transportation vehicle depreciation

  1 33 cost for all public school districts in the state and a

  1 34 denominator representing the combined transportation net

  1 35 operating cost for all public school districts in the state.

House File 156 - Introduced continued

  2  1    The bill is applicable for physical plant and equipment

  2  2 levies imposed on or after the bill's effective date, and

  2  3 because Code section 423E.1 includes the purposes authorized

  2  4 for the physical plant and equipment levy in the definition of

  2  5 "school infrastructure", the bill is also applicable to local

  2  6 option sales taxes for school infrastructure purposes imposed

  2  7 on or after the bill's effective date.

  2  8 LSB 1447HH 82

  2  9 ak:nh/sh/8
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House File 157 - Introduced
                                       HOUSE FILE       
                                       BY  SCHUELLER, SWAIM, KAUFMANN,

                                           LUKAN, HOFFMAN, DOLECHECK,

                                           MERTZ, FREVERT, ALONS,

                                           WORTHAN, TJEPKES, WHITAKER,

                                           BERRY, GASKILL, THOMAS,

                                           WENTHE, BUKTA, and JACOBY

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring the school budget review committee to grant

  2    transportation assistance aid to school districts under

  3    certain circumstances and providing a statutory appropriation.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1492HH 82

  6 kh/gg/14
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  1  1    Section 1.  Section 257.31, subsection 17, paragraph a,

  1  2 Code 2007, is amended to read as follows:

  1  3    a.  If a district's average transportation costs per pupil

  1  4 exceed the state average transportation costs per pupil

  1  5 determined under paragraph "c" by one hundred fifty percent,

  1  6 the committee may shall grant transportation assistance aid to

  1  7 the district in an amount up to, but not exceeding, one dollar

  1  8 of transportation assistance for each dollar by which the

  1  9 district's average transportation costs per pupil exceed the

  1 10 state average transportation costs per pupil as determined

  1 11 under paragraph "c".  Such aid shall be miscellaneous income

  1 12 and shall not be included in district cost.

  1 13    Sec. 2.  Section 257.31, subsection 17, Code 2007, is

  1 14 amended by adding the following new paragraphs:

  1 15    NEW PARAGRAPH.  e.  There is appropriated from the general

  1 16 fund of the state to the committee, for the fiscal year

  1 17 beginning July 1, 2007, and each succeeding fiscal year, up to

  1 18 seventeen million five hundred twenty=eight thousand dollars

  1 19 for transportation assistance aid to school districts as

  1 20 provided in this subsection, which shall supplement, not

  1 21 supplant, the moneys appropriated pursuant to paragraph "d".

  1 22 If the amount appropriated under this paragraph is

  1 23 insufficient to pay the amount of transportation assistance

  1 24 aid determined under this subsection, the committee shall

  1 25 prorate the amount of the transportation assistance aid

  1 26 provided to each district.

  1 27    NEW PARAGRAPH.  f.  The committee shall adopt rules

  1 28 pursuant to chapter 17A for granting transportation assistance

  1 29 aid and for otherwise administering this subsection.

  1 30                           EXPLANATION

  1 31    This bill appropriates, beginning July 1, 2007, $17.528

  1 32 million annually to the school budget review committee for

  1 33 transportation assistance aid to school districts, in an

  1 34 amount up to $1 for each dollar by which the district's

  1 35 average transportation costs exceed the state average
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  2  1 transportation costs per pupil.

  2  2    If the amount appropriated is insufficient, the committee

  2  3 is directed to prorate the amount of aid provided to school

  2  4 districts.

  2  5    The moneys appropriated are to supplement, not supplant,

  2  6 moneys appropriated to the committee from the sale of vehicle

  2  7 registration plates with an education emblem.

  2  8 LSB 1492HH 82

  2  9 kh:nh/gg/14
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House File 158 
                                       HOUSE FILE       
                                       BY  FORD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to a requirement that children receive a blood

  2    lead test by age six or prior to enrollment in an elementary

  3    school.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1885HH 82

  6 kh/es/88
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  1  1    Section 1.  Section 135.102, Code 2007, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  7.  Implementation of a requirement that

  1  4 children receive a blood lead test prior to the age of six and

  1  5 before enrolling in any elementary school in Iowa in

  1  6 accordance with section 135.105D.  The department shall also

  1  7 adopt rules relating to the reporting of evidence of lead

  1  8 poisoning based on these tests.

  1  9    Sec. 2.  Section 135.105D, Code 2007, is amended by adding

  1 10 the following new subsections:

  1 11    NEW SUBSECTION.  1A.  A child shall not be enrolled in an

  1 12 elementary school in Iowa without evidence of having received

  1 13 blood lead testing.  A parent or guardian shall assure that

  1 14 the parent or guardian's minor children residing in the state

  1 15 are tested for elevated blood lead levels by the age of six

  1 16 according to recommendations provided by the department.

  1 17    NEW SUBSECTION.  1B.  The board of directors of each school

  1 18 district and the authorities in charge of each nonpublic

  1 19 school shall furnish the department, within sixty days after

  1 20 the first official day of school, evidence that each child

  1 21 enrolled in any elementary school has either been tested as

  1 22 required in subsection 1A or received a waiver under

  1 23 subsection 1C.

  1 24    NEW SUBSECTION.  1C.  The department may waive the

  1 25 requirements of subsection 1A if the department determines

  1 26 that a child is of very low risk for elevated blood lead

  1 27 levels, or if the child's parent or legal guardian submits a

  1 28 written statement that the testing conflicts with the tenets

  1 29 and practices of a recognized religious denomination of which

  1 30 the parent or legal guardian submitting the statement is an

  1 31 adherent or member.

  1 32    NEW SUBSECTION.  1D.  The department shall provide rules

  1 33 adopted pursuant to section 135.102, subsection 7, to local

  1 34 school boards and the authorities in charge of nonpublic

  1 35 schools.

House File 158 continued

  2  1    Sec. 3.  IMPLEMENTATION OF ACT.  Section 25B.2, subsection

  2  2 3, shall not apply to this Act.

  2  3                           EXPLANATION

  2  4    This bill requires the department of public health to

  2  5 implement a requirement that children receive a blood lead

  2  6 test prior to the age of six and before enrolling in any

  2  7 elementary school in Iowa.  The bill requires a child's parent

  2  8 or legal guardian to assure that the child is tested.

  2  9    The department is directed to adopt rules regarding the

  2 10 requirements of the bill and to provide the rules to local

  2 11 school boards and the authorities in charge of nonpublic

  2 12 schools.

  2 13    The department can waive testing requirements if the

  2 14 department determines that a child is of very low risk or if

  2 15 the child's parent or legal guardian objects to the test on

  2 16 religious grounds.

  2 17    The bill may include a state mandate as defined in Code

  2 18 section 25B.3.  The bill makes inapplicable Code section

  2 19 25B.2, subsection 3, which would relieve a political

  2 20 subdivision from complying with a state mandate if funding for

  2 21 the cost of the state mandate is not provided or specified.

  2 22 Therefore, political subdivisions are required to comply with

  2 23 any state mandate included in the bill.

  2 24 LSB 1885HH 82
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House File 159 - Introduced
                                       HOUSE FILE       
                                       BY  FORD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the establishment of a statewide educational

  2    standards and accountability task force.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2058HH 82

  5 kh/es/88

House File 159 - Introduced continued
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  1  1    Section 1.  STATEWIDE EDUCATIONAL STANDARDS AND

  1  2 ACCOUNTABILITY TASK FORCE.

  1  3    1.  The department of education shall convene a task force

  1  4 to study the establishment of statewide content and

  1  5 performance standards.

  1  6    a.  The task force shall review the current educational

  1  7 program standards school districts and accredited nonpublic

  1  8 schools are required to provide pursuant to section 256.11.

  1  9    b.  The task force shall study strategies for establishing

  1 10 academic standards for student knowledge in the core

  1 11 curriculum areas of reading, language arts, mathematics,

  1 12 social studies, and science for kindergarten through grade

  1 13 twelve, and the effect such focus has on advancing or

  1 14 inhibiting critical and creative thinking and in drawing

  1 15 attention from other worthwhile subjects, aligning assessments

  1 16 to those standards, implementing accountability measures, and

  1 17 providing supports to improve student achievement.

  1 18    c.  The study shall include a review of the educational

  1 19 content and performance standards in neighboring states, and

  1 20 in states recognized as successfully narrowing achievement

  1 21 gaps and increasing overall student achievement in

  1 22 kindergarten through grade twelve.

  1 23    d.  The task force shall consider the use of innovative

  1 24 delivery systems, including technology.

  1 25    e.  The task force shall consider a potential timeline and

  1 26 implementation strategy for statewide standards, resources

  1 27 needed, and the use of systematic and frequent data to inform

  1 28 teachers and students about how well students are learning

  1 29 material and about strategies students are expected to learn.

  1 30    2.  The task force shall consist of the director of the

  1 31 department of education or the director's designee,

  1 32 administrators and teachers representing large, medium, and

  1 33 small school districts who have worked closely with the

  1 34 development of local content standards, representatives from

  1 35 area education agencies who have worked closely with the

House File 159 - Introduced continued

  2  1 development of local content standards, and parents or

  2  2 guardians, and community leaders.

  2  3    3.  The department shall submit a progress report to the

  2  4 general assembly by December 15, 2007.

  2  5    4.  The department shall submit a report summarizing the

  2  6 results of the study and making recommendations to the general

  2  7 assembly by December 15, 2008.

  2  8                           EXPLANATION

  2  9    This bill directs the department of education to convene a

  2 10 task force to study the establishment of statewide content and

  2 11 performance standards.

  2 12    The task force is directed to review the current

  2 13 educational program school districts and accredited nonpublic

  2 14 schools are required to provide pursuant to Code section

  2 15 256.11; study strategies for establishing academic standards

  2 16 in the core curriculum areas for kindergarten through grade 12

  2 17 and the effect such focus has on advancing or inhibiting

  2 18 critical and creative thinking and drawing attention from

  2 19 other worthwhile subjects, aligning assessments to those

  2 20 standards, implementing accountability measures, and providing

  2 21 supports to improve student achievement; review the

  2 22 educational content and performance standards in neighboring

  2 23 states, and in states recognized as successfully narrowing

  2 24 achievement gaps and generally increasing student achievement

  2 25 in kindergarten through grade 12; study the use of innovative

  2 26 delivery systems; and consider a potential timeline and

  2 27 implementation strategy for state standards, resources, and

  2 28 the use of systematic and frequent data to inform teachers and

  2 29 students about how well students are learning material and

  2 30 about strategies they are expected to learn.

  2 31    The department must submit a progress report to the general

  2 32 assembly by December 15, 2007, and a final report summarizing

  2 33 the results of the study and making recommendations to the

  2 34 general assembly by December 15, 2008.

  2 35 LSB 2058HH 82
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House File 160 - Introduced
                                       HOUSE FILE       
                                       BY  FORD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act directing the state board of regents to conduct a

  2    statewide study of the kindergarten through grade twelve

  3    school system to determine and recommend best strategies to

  4    improve student achievement.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2049HH 82

  7 kh/je/5

PAG LIN

House File 159 - Introduced continued

  1  1    Section 1.  STATE BOARD OF REGENTS STUDENT ACHIEVEMENT

  1  2 STUDY.

  1  3    1.  If funding is approved or appropriated to the state

  1  4 board of regents for purposes of conducting a student

  1  5 achievement study as provided in this subsection, the state

  1  6 board shall use the educational, economic, social, and

  1  7 political knowledge resources of its institutions of higher

  1  8 education to organize and conduct a comprehensive, statewide

  1  9 study of Iowa's kindergarten through grade twelve educational

  1 10 system to determine the best strategies for improving overall

  1 11 student achievement and reducing achievement gaps between

  1 12 racial and socioeconomic groups of children.  The goal of the

  1 13 study shall be to establish a blueprint for the general

  1 14 assembly and education leaders to follow that maximizes

  1 15 student achievement regardless of racial, ethnic, cultural,

  1 16 socioeconomic, and geographic differences of Iowa's

  1 17 communities.  The department of education, area education

  1 18 agencies, community colleges, and school districts shall

  1 19 assist the state board of regents in its efforts in gathering

  1 20 and processing the necessary data and in gaining access to and

  1 21 input from educational personnel, students, parents, and

  1 22 community leaders throughout the state.

  1 23    2.  The state board shall develop plans for conducting the

  1 24 study set forth in subsection 1, including recommendations for

  1 25 funding the study and for a completion date for the study, and

  1 26 shall submit the plans and recommendations in a report to the

  1 27 legislative fiscal committee by the committee's October 2007

  1 28 meeting.

  1 29                           EXPLANATION

  1 30    The bill directs the state board of regents to organize and

  1 31 conduct a comprehensive, statewide study of Iowa's

  1 32 kindergarten through grade 12 educational system to determine

  1 33 the best strategies for improving overall student achievement

  1 34 and reducing achievement gaps between racial and socioeconomic

  1 35 groups of children, but only if the legislative council or

House File 159 - Introduced continued

  2  1 general assembly provides funding for the study.  The bill

  2  2 directs the department of education, area education agencies,

  2  3 community colleges, and school districts to assist the state

  2  4 board in gathering and processing the necessary data and in

  2  5 gaining access to and input from stakeholders for the study.

  2  6    The state board must develop plans for conducting the

  2  7 study, including recommendations for a completion date for the

  2  8 study and for funding the study, and must submit the plans and

  2  9 recommendations in a report to the legislative fiscal

  2 10 committee by the committee's October 2007 meeting.

  2 11 LSB 2049HH 82

  2 12 kh:nh/je/5
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House File 161 - Introduced
                                       HOUSE FILE       
                                       BY  FORD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the recognition of school district performance

  2    excellence resulting from the implementation of outstanding

  3    comprehensive school improvement plans.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2068HH 82

  6 kh/gg/14
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  1  1    Section 1.  Section 256.7, subsection 21, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  d.  Criteria and a procedure for

  1  4 recognizing performance excellence that results from the

  1  5 implementation of outstanding comprehensive school improvement

  1  6 plans.  A school district may apply to the department for

  1  7 recognition for the results achieved under the school

  1  8 district's comprehensive school improvement plan.  The

  1  9 recognition process shall emphasize the following:

  1 10    (1)  School performance results, including but not limited

  1 11 to student achievement, especially as the results relate to

  1 12 improved instruction in fundamental curricula, such as

  1 13 reading.

  1 14    (2)  Parent and community satisfaction.

  1 15    (3)  Information analysis and community reporting.

  1 16    (4)  Community involvement in planning.

  1 17    (5)  Teacher and administrator development.

  1 18    (6)  Results of school district efforts to eliminate

  1 19 educational inequities in student performance among Iowa's

  1 20 minority students as identified in district goals and plans.

  1 21                           EXPLANATION

  1 22    This bill directs the state board of education, as part of

  1 23 its mandate to adopt rules incorporating accountability for

  1 24 student achievement into the standards and accreditation

  1 25 process, to include in those rules criteria and a procedure

  1 26 for recognizing performance excellence that results from the

  1 27 implementation of outstanding comprehensive school improvement

  1 28 plans.  A school district may apply to the department for

  1 29 recognition.  The recognition process must emphasize school

  1 30 results, including improved reading achievement, parent and

  1 31 community satisfaction, information analysis and community

  1 32 reporting, community involvement in planning, teacher and

  1 33 administrator development, and the elimination of educational

  1 34 inequities in student performance among Iowa's minority

  1 35 students.
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House File 162 - Introduced
                                       HOUSE FILE       
                                       BY  WISE

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to a leave of absence from regular employment for

  2    a person elected to municipal or county office and providing

  3    an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2017HH 82

  6 sc/je/5

PAG LIN

House File 161 - Introduced continued

  1  1    Section 1.  Section 55.1, unnumbered paragraph 1, Code

  1  2 2007, is amended to read as follows:

  1  3    A person who is elected to a municipal, county, state, or

  1  4 federal office shall, upon written application to the employer

  1  5 of that person, be granted a leave of absence from regular

  1  6 employment to serve in that office except where prohibited by

  1  7 the federal law.  However, a person elected to a municipal or

  1  8 county office shall have the option of making written

  1  9 application to the employer of that person for a leave of

  1 10 absence from regular employment only for such time as

  1 11 necessary to attend the meetings required by that office and

  1 12 to otherwise perform the duties of office and such leave shall

  1 13 be granted.  The leave of absence may be granted without pay

  1 14 and shall be granted without loss of net credited service and

  1 15 benefits earned.  This section shall not be construed to

  1 16 require an employer to pay pension, health, or other benefits

  1 17 during the leave of absence to an employee taking a leave of

  1 18 absence under this section.

  1 19    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1 20 immediate importance, takes effect upon enactment.

  1 21                           EXPLANATION

  1 22    This bill allows a person elected to municipal or county

  1 23 office to request, and be granted, a leave of absence from

  1 24 regular employment only for such time as necessary to attend

  1 25 the meetings required by that office and to otherwise perform

  1 26 the duties of that office.

  1 27    The bill takes effect upon enactment.

  1 28 LSB 2017HH 82

  1 29 sc:rj/je/5

 PRINT "[ /Dest /HF163 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 163

House File 163 - Introduced
                                       HOUSE FILE       
                                       BY  JOCHUM

    Passed House, Date                Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act authorizing cities and counties to levy a property tax for

  2    purposes of establishing, maintaining, and managing

  3    recreational programs for persons with disabilities.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1666HH 82

  6 sc/es/88

House File 163 - Introduced continued
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  1  1    Section 1.  NEW SECTION.  331.424D  RECREATIONAL PROGRAMS

  1  2 == TAX LEVY.

  1  3    The board may levy annually a tax not to exceed thirteen

  1  4 and one=half cents per one thousand dollars of assessed value

  1  5 to establish, maintain, and manage recreational programs for

  1  6 people who have a disability, including those people with a

  1  7 mental or physical disability, to provide transportation for

  1  8 such people to and from such programs, to provide for such

  1  9 examination of participants in such programs as may be deemed

  1 10 necessary, and to employ a director and staff.  The programs

  1 11 may include special leisure activities solely for people with

  1 12 a disability or may include activities that involve people

  1 13 with a disability and without a disability.  Moneys raised by

  1 14 this levy may be used to reequip existing parks or recreation

  1 15 areas to include persons with disabilities.  The programs may

  1 16 charge fees for participating in such programs and fees for

  1 17 transportation furnished to participants.  The fees charged

  1 18 nonresidents need not be the same as the fees charged

  1 19 residents.

  1 20    Sec. 2.  Section 384.12, Code 2007, is amended by adding

  1 21 the following new subsection:

  1 22    NEW SUBSECTION.  23.  A tax not to exceed thirteen and one=

  1 23 half cents per one thousand dollars of assessed value to

  1 24 establish, maintain, and manage recreational programs for

  1 25 people who have a disability, including those people with a

  1 26 mental or physical disability, to provide transportation for

  1 27 such people to and from such programs, to provide for such

  1 28 examination of participants in such programs as may be deemed

  1 29 necessary, and to employ a director and staff.  The programs

  1 30 may include special leisure activities solely for people with

  1 31 a disability or may include activities that involve people

  1 32 with a disability and without a disability.  Moneys raised by

  1 33 this levy may be used to reequip existing parks or recreation

  1 34 areas to include persons with disabilities.  The programs may

  1 35 charge fees for participating in such programs and fees for
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  2  1 transportation furnished to participants.  The fees charged

  2  2 nonresidents need not be the same as the fees charged

  2  3 residents.

  2  4                           EXPLANATION

  2  5    This bill authorizes a city or county to impose a property

  2  6 tax equal to 13.5 cents per $1,000 of assessed value for the

  2  7 purpose of establishing, maintaining, and managing

  2  8 recreational programs for persons with mental or physical

  2  9 disabilities.  The programs may be organized to be solely for

  2 10 people with disabilities or may be organized such that all

  2 11 people are included.  Moneys raised from the levy may be used

  2 12 to reequip parks and recreational areas to include persons

  2 13 with disabilities.

  2 14 LSB 1666HH 82
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House File 164 - Introduced
                                       HOUSE FILE       
                                       BY  HEDDENS, SCHUELLER, SWAIM,

                                           HUNTER, BERRY, MERTZ, and

                                           BAUDLER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act increasing the reimbursement amount paid by distributors

  2    to persons redeeming empty beverage containers.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1444HH 82

  5 tm/je/5

House File 164 - Introduced continued
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  1  1    Section 1.  Section 455C.2, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  In addition to the refund value provided in subsection

  1  4 1 of this section, a dealer, or person operating a redemption

  1  5 center who redeems empty beverage containers or a dealer agent

  1  6 shall be reimbursed by the distributor required to accept the

  1  7 empty beverage containers an amount which is one cent two

  1  8 cents per container.  Beginning July 1, 2010, the

  1  9 reimbursement amount shall be one cent per container.  A

  1 10 dealer, dealer agent, or person operating a redemption center

  1 11 may compact empty metal beverage containers with the approval

  1 12 of the distributor required to accept the containers.

  1 13                           EXPLANATION

  1 14    This bill increases the reimbursement amount received by a

  1 15 dealer or person operating a redemption center who redeems

  1 16 empty beverage containers from 1 cent per container to 2 cents

  1 17 per container.  The reimbursement amount, commonly referred to

  1 18 as a handling fee, is paid by the distributor who collects the

  1 19 beverage containers from the dealer or person operating a

  1 20 redemption center.  The bill provides that, beginning July 1,

  1 21 2010, the handling fee amount reverts to 1 cent per container.

  1 22 LSB 1444HH 82

  1 23 tm:rj/je/5

 PRINT "[ /Dest /HF165 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 165

House File 165 - Introduced
                                       HOUSE FILE       
                                       BY  HEDDENS, GASKILL, and

                                           SCHUELLER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the purposes for which physical plant and

  2    equipment levy revenue may be utilized, and including an

  3    applicability provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1448HH 82

  6 ak/gg/14

House File 165 - Introduced continued
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  1  1    Section 1.  Section 298.3, subsection 3, Code 2007, is

  1  2 amended to read as follows:

  1  3    3.  The purchase, lease, or lease=purchase of a single unit

  1  4 of equipment or technology exceeding five hundred dollars in

  1  5 value per unit, and the purchase of software or payments under

  1  6 a software licensing agreement relating to that purchase,

  1  7 lease, or lease=purchase.

  1  8    Sec. 2.  APPLICABILITY.  This Act is applicable for

  1  9 physical plant and equipment levies imposed either through

  1 10 board authorization or voter approval on or after the

  1 11 effective date of this Act, or local option sales taxes for

  1 12 school infrastructure purposes imposed on or after the

  1 13 effective date of this Act.

  1 14                           EXPLANATION

  1 15    This bill relates to the purposes for which physical plant

  1 16 and equipment levy revenue may be utilized.  The bill provides

  1 17 that one of the current permissible uses, involving the

  1 18 purchase, lease, or lease=purchase of a single unit of

  1 19 equipment or technology exceeding $500 in value per unit,

  1 20 shall be expanded to also include related purchases of

  1 21 software or payments under a software licensing agreement.

  1 22    The bill is applicable for physical plant and equipment

  1 23 levies imposed on or after the bill's effective date, and

  1 24 because Code section 423E.1 includes the purposes authorized

  1 25 for the physical plant and equipment levy in the definition of

  1 26 "school infrastructure", the bill is also applicable to local

  1 27 option sales taxes for school infrastructure purposes imposed

  1 28 on or after the bill's effective date.

  1 29 LSB 1448HH 82
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House File 166 - Introduced
                                       HOUSE FILE       
                                       BY  MAY

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to wind energy production by extending the time

  2    period during which a qualified facility may be placed in

  3    service to qualify for the wind energy production tax credit.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2113YH 82

  6 rn/es/88
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  1  1    Section 1.  Section 476B.1, subsection 4, paragraph c, Code

  1  2 2007, is amended to read as follows:

  1  3    c.  Was originally placed in service on or after July 1,

  1  4 2005, but before July 1, 2009 2011.

  1  5                           EXPLANATION

  1  6    This bill relates to income tax credits available for wind

  1  7 energy production.  In order to receive a tax credit against

  1  8 personal taxes, corporate taxes, franchise taxes, or insurance

  1  9 company gross premium taxes, Code section 476B.1 requires an

  1 10 electrical production facility to be a "qualified facility".

  1 11 A qualified facility is defined as a facility producing

  1 12 electricity from wind, located in this state, and originally

  1 13 placed in service on or after July 1, 2005, but before July 1,

  1 14 2009.  The bill extends by two years the time period during

  1 15 which a facility may be placed in service in order to be

  1 16 considered qualified, from before July 1, 2009, to before July

  1 17 1, 2011.

  1 18 LSB 2113YH 82
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House File 167 - Introduced
                                       HOUSE FILE       
                                       BY  RAECKER and HUSER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act prohibiting the publication of certain false statements of

  2    fact made with actual malice concerning a candidate for public

  3    office and providing remedies.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1911HH 82

  6 jr/gg/14

House File 167 - Introduced continued
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  1  1    Section 1.  NEW SECTION.  68A.407  PUBLICATION OF CERTAIN

  1  2 FALSE STATEMENTS OF FACT CONCERNING CANDIDATE PROHIBITED ==

  1  3 REMEDIES.

  1  4    1.  The general assembly finds that the increasing use of

  1  5 false statements of fact aimed at candidates for public office

  1  6 impedes campaigns and diminishes the trust and confidence of

  1  7 the public in the electoral process.  It is not the intent of

  1  8 the general assembly to lessen political debate that furthers

  1  9 the ability of the public to understand the issues and

  1 10 positions of candidates for public office.  The general

  1 11 assembly declares that a compelling state interest exists in

  1 12 prohibiting the use of false statements of fact that impede

  1 13 campaigns for public office in Iowa and diminish the public's

  1 14 trust and confidence in the electoral process.

  1 15    2.  As used in this section:

  1 16    a.  "Actual malice" means knowledge of the falsity of a

  1 17 statement or reckless disregard for whether a statement is

  1 18 true or false.

  1 19    b.  "Public office" means any state, county, city, school,

  1 20 or other office of a political subdivision of this state

  1 21 filled by election.

  1 22    c.  "Publish" means the act of printing, posting,

  1 23 broadcasting, mailing, speaking, or otherwise disseminating.

  1 24    3.  A person shall not, with actual malice, cause to be

  1 25 published a false statement of fact concerning a candidate for

  1 26 public office involving any of the following:

  1 27    a.  The education or training of the candidate.

  1 28    b.  The current profession or occupation of the candidate

  1 29 or any former profession or occupation of the candidate.

  1 30    c.  Whether the candidate committed, was indicted for

  1 31 committing, or was convicted of committing a crime punishable

  1 32 by law.

  1 33    d.  Whether the candidate was subject to discipline or

  1 34 sanction by any body of the federal government, state

  1 35 government, or political subdivision of the state.
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  2  1    e.  Whether the candidate has received treatment for a

  2  2 mental illness.

  2  3    f.  Whether another person endorses or opposes the

  2  4 candidate.

  2  5    g.  The record of voting of a candidate if the candidate

  2  6 serves or formerly served in an elected office.

  2  7    4.  A candidate for public office who alleges that a false

  2  8 statement of fact concerning the candidate has been published

  2  9 in violation of this section may file a complaint with the

  2 10 board.  The board shall give priority consideration to any

  2 11 complaint filed under this section over all other matters

  2 12 pending before the board.

  2 13    5.  If the board determines that a violation did occur, the

  2 14 board may impose any of the recommended actions under section

  2 15 68B.32D, except that the board shall not refer any complaint

  2 16 or supporting information of a violation of this section to

  2 17 the attorney general or any county attorney for prosecution.

  2 18    6.  This section shall not preclude the filing of a civil

  2 19 action based on the same facts or event giving rise to a

  2 20 complaint filed with the board under this section.

  2 21    7.  Section 68A.701, which otherwise applies criminal

  2 22 penalties for violations of this chapter, shall not apply to

  2 23 violations of this section.

  2 24                           EXPLANATION

  2 25    This bill creates new Code section 68A.407 that prohibits

  2 26 the publication by any person of certain specified false

  2 27 statements of fact concerning a candidate for public office.

  2 28 The prohibition applies to seven categories of statements

  2 29 concerning a candidate and the following:

  2 30    1.  Education or training.

  2 31    2.  Profession or occupation.

  2 32    3.  Any crime punishable by law.

  2 33    4.  Any governmental discipline or sanctions.

  2 34    5.  Treatment for a mental illness.

  2 35    6.  Endorsements.

House File 167 - Introduced continued

  3  1    7.  Voting record.

  3  2    To fall within the prohibition, the statement must first be

  3  3 false and secondly be made with knowledge of the falsity of

  3  4 the statement or reckless disregard for whether the statement

  3  5 is true or false.

  3  6    Any candidate may file a complaint with the ethics and

  3  7 campaign disclosure board.  If the board determines that a

  3  8 violation did occur, the board may impose any of the

  3  9 administrative, noncriminal sanctions and remedial actions

  3 10 under Code section 68B.32D.  These include a civil penalty of

  3 11 not more than $2,000 for each violation.  This administrative

  3 12 procedure does not preclude the candidate from filing a libel

  3 13 action in court.  A criminal penalty is made inapplicable to a

  3 14 violation of this bill.

  3 15 LSB 1911HH 82

  3 16 jr:rj/gg/14.1
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    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to statutory fees allowed for a personal

  2    representative or an attorney for the personal representative

  3    for services rendered for an estate in probate.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1683HH 82

  6 rh/gg/14

House File 168 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 633.197, Code 2007, is amended to read

  1  2 as follows:

  1  3    633.197  COMPENSATION.

  1  4    1.  Personal representatives shall be allowed such

  1  5 reasonable fees as may be determined by the court for services

  1  6 rendered, but not in excess of the.  The following commissions
  1  7 fees upon the gross assets of the estate listed in the probate

  1  8 inventory, which shall be received as full compensation for

  1  9 all ordinary services:

  1 10    a.  For the first one thousand dollars, six percent;.
  1 11    b.  For the overplus between one and five thousand dollars,

  1 12 four percent;.
  1 13    c.  For all sums over five thousand dollars, two percent.

  1 14    2.  In addition to the fees specified in subsection 1, the

  1 15 court may, upon the consent of all interested persons or upon

  1 16 notice and hearing, award such additional fees as the court

  1 17 finds fair and reasonable under the circumstances.
  1 18    3.  For purposes of this section, the gross assets of the

  1 19 estate shall not include life insurance proceeds, unless

  1 20 payable to the decedent's estate.

  1 21    Sec. 2.  Section 633.198, Code 2007, is amended to read as

  1 22 follows:

  1 23    633.198  ATTORNEY FEE.

  1 24    There Fees permitted for personal representatives pursuant

  1 25 to section 633.197 shall also be allowed and taxed as part of

  1 26 the costs of administration of estates as an attorney's fee

  1 27 for the personal representative's attorney, such reasonable

  1 28 fee.  Additional fees may be allowed and taxed as may be

  1 29 determined by the court finds fair and reasonable, for

  1 30 services rendered, but not in excess of in addition to the

  1 31 schedule of fees herein provided permitted for personal

  1 32 representatives pursuant to section 633.197.

  1 33    Sec. 3.  Section 635.8, subsection 4, Code 2007, is amended

  1 34 to read as follows:

  1 35    4.  The closing statement shall include a statement as to
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  2  1 the amount of fees paid for services rendered by the executor

  2  2 or administrator and the executor's or administrator's

  2  3 attorney in administration of the estate.  The fees for the

  2  4 executor or administrator and the executor's or

  2  5 administrator's attorney shall not be in excess of the fees

  2  6 permitted by section 633.197.

  2  7                           EXPLANATION

  2  8    This bill relates to the maximum statutory fees allowed for

  2  9 a personal representative (also known as an executor or

  2 10 administrator) or an attorney for the personal representative

  2 11 for services rendered for commissions upon the gross assets of

  2 12 the estate listed in the probate inventory in a probate

  2 13 proceeding.

  2 14    Current law provides that the maximum fee allowed for the

  2 15 personal representative as well as an attorney for the

  2 16 personal representative shall not exceed certain percentages

  2 17 of the gross assets of the estate listed in the probate

  2 18 inventory.  The bill provides that the court may, upon the

  2 19 consent of all interested persons or upon notice and hearing,

  2 20 award additional fees to both the personal representative and

  2 21 the attorney for the personal representative as the court

  2 22 finds fair and reasonable under the circumstances.

  2 23 LSB 1683HH 82

  2 24 rh:rj/gg/14
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House Study Bill 110 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            HUMAN RESOURCES BILL

                                            BY CHAIRPERSON SMITH)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to dependent adult abuse.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1864HC 82

  4 rh/gg/14
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  1  1    Section 1.  Section 235B.2, subsection 5, paragraph b, Code

  1  2 2007, is amended by adding the following new subparagraphs:

  1  3    NEW SUBPARAGRAPH.  (4)  Circumstances in which the

  1  4 dependent adult's caretaker makes an error in the provision of

  1  5 therapeutic services to a dependent adult that does not result

  1  6 in injury or harm to the dependent adult which reasonably

  1  7 requires medical or mental health care.

  1  8    NEW SUBPARAGRAPH.  (5)  Circumstances in which the

  1  9 dependent adult's caretaker makes an error in the provision of

  1 10 therapeutic services to a dependent adult that results in

  1 11 injury or harm to the dependent adult which reasonably

  1 12 requires the care of a physician, subject to the following

  1 13 conditions:

  1 14    (a)  The care is provided in a timely fashion as dictated

  1 15 by the condition of the dependent adult.

  1 16    (b)  The error is not part of a pattern of errors by the

  1 17 caretaker.

  1 18    (c)  If the error takes place in a health care facility as

  1 19 defined in section 135C.1, the error is immediately reported

  1 20 as required by section 235B.3 and recorded within the health

  1 21 care facility.

  1 22    (d)  If the error takes place in a health care facility,

  1 23 the health care facility takes corrective action and

  1 24 identifies and implements measures designed to reduce the risk

  1 25 of further occurrence of the error and similar errors.

  1 26    (e)  If the error takes place in a health care facility,

  1 27 the actions required pursuant to paragraphs "c" and "d" are

  1 28 sufficiently documented for review and evaluation by the

  1 29 health care facility and the appropriate licensing authority.

  1 30                           EXPLANATION

  1 31    This bill defines circumstances that are not considered

  1 32 dependent adult abuse for purposes of the department of human

  1 33 services' dependent adult abuse services program pursuant to

  1 34 Code chapter 235B.  This program authorizes the department of

  1 35 human services to accept reports of suspected dependent adult

House Study Bill 110 continued

  2  1 abuse, evaluate reports, complete an assessment of needed

  2  2 services, make appropriate referrals for services, and

  2  3 maintain a central registry for dependent adult abuse

  2  4 information.

  2  5    The bill provides that circumstances in which the dependent

  2  6 adult's caretaker makes an error in the provision of

  2  7 therapeutic services to a dependent adult that does not result

  2  8 in injury or harm to the dependent adult which reasonably

  2  9 requires medical or mental health care do not constitute

  2 10 dependent adult abuse.

  2 11    The bill further provides that circumstances in which the

  2 12 dependent adult's caretaker makes an error in the provision of

  2 13 therapeutic services to a dependent adult that results in

  2 14 injury or harm to the dependent adult which reasonably

  2 15 requires the care of a physician do not constitute dependent

  2 16 adult abuse where the care after the error is provided in a

  2 17 timely fashion as dictated by the condition of the dependent

  2 18 adult, the error is not part of a pattern of errors by the

  2 19 caretaker, and, if the error takes place in a health care

  2 20 facility as defined in Code section 135C.1, the error is

  2 21 immediately reported as required by Code section 235B.3,

  2 22 recorded within the health care facility, the health care

  2 23 facility takes corrective action and identifies and implements

  2 24 measures designed to reduce the risk of further occurrence of

  2 25 the error and similar errors, and all such actions are

  2 26 sufficiently documented for review and evaluation by the

  2 27 health care facility and the appropriate licensing authority.

  2 28 LSB 1864HC 82

  2 29 rh:nh/gg/14
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House Study Bill 111 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            HUMAN SERVICES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to requirements of the department of human

  2    services involving electronic benefits transfer.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1237DP 82

  5 jp/gg/14
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  1  1    Section 1.  Section 234.12A, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  The department of human services shall maintain an

  1  4 electronic benefits transfer program utilizing electronic

  1  5 funds transfer systems.  The program shall at a minimum

  1  6 provide for all of the following:
  1  7    a.  A that a retailer shall not be required to make cash

  1  8 disbursements or to provide, purchase, or upgrade electronic

  1  9 funds transfer system equipment as a condition of

  1 10 participation in the program.

  1 11    b.  A retailer providing electronic funds transfer system

  1 12 equipment for transactions pursuant to the program shall be

  1 13 reimbursed seven cents for each approved transaction pursuant

  1 14 to the program utilizing the retailer's equipment.
  1 15    c.  A retailer that provides electronic funds transfer

  1 16 system equipment for transactions pursuant to the program and

  1 17 who makes cash disbursements pursuant to the program utilizing

  1 18 the retailer's equipment shall be paid a fee of seven cents by

  1 19 the department for each cash disbursement transaction by the

  1 20 retailer.
  1 21                           EXPLANATION

  1 22    This bill relates to requirements of the department of

  1 23 human services involving electronic benefits transfer.

  1 24    Code section 234.12A, relating to the electronic benefits

  1 25 transfer (EBT) program, is amended to eliminate the

  1 26 requirement for payment of transfer fees to retailers.  The

  1 27 EBT program is utilized primarily for distributing federal

  1 28 food assistance benefits.

  1 29 LSB 1237DP 82

  1 30 jp:rj/gg/14
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     1  1    Amend Senate File 61 as follows:

     1  2 #1.  Page 1, line 22, by striking the words <which

     1  3 is based>.

     1  4 #2.  Page 1, by striking line 23.

     1  5 #3.  Page 1, line 24, by striking the words

     1  6 <student and>.

     1  7 #4.  Page 2, by striking lines 1 through 6.

     1  8 #5.  By relettering as necessary.

     1  9

     1 10

     1 11                               
     1 12 NANCY J. BOETTGER

     1 13 BRAD ZAUN

     1 14 DAVE MULDER

     1 15 PAUL McKINLEY

     1 16 DAVID L. HARTSUCH

     1 17 LARRY McKIBBEN

     1 18 JAMES F. HAHN

     1 19 JERRY BEHN

     1 20 LARRY NOBLE

     1 21 RON WIECK

     1 22 MARK ZIEMAN

     1 23 DAVID JOHNSON

     1 24 STEVE KETTERING

     1 25 JOHN PUTNEY

     1 26 E. THURMAN GASKILL

     1 27 JEFF ANGELO

     1 28 JAMES A. SEYMOUR

     1 29 SF 61.705 82

     1 30 kh/gg/6201

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 61 as follows:

     1  2 #1.  Page 4, by inserting after line 10 the

     1  3 following:

     1  4    <   .  DEFENSE == INDEMNIFICATION == DAMAGES.

     1  5    a.  With respect to implementation of the policy

     1  6 adopted pursuant to this section, a school district

     1  7 employee, school district volunteer, or person under

     1  8 contract with the school district shall be considered

     1  9 an employee of the state for purposes of chapter 669

     1 10 and shall be afforded protection as an employee of the

     1 11 state under section 669.21.

     1 12    b.  The legal obligation of the school district

     1 13 employee, school district volunteer, or person under

     1 14 contract with the school district to pay damages

     1 15 resulting from a claim arising from the implementation

     1 16 of the policy adopted pursuant to this section shall

     1 17 be limited to not more than one hundred thousand

     1 18 dollars for any one act of harassment or bullying

     1 19 under all legal theories of recovery.>

     1 20 #2.  By renumbering as necessary.

     1 21

     1 22

     1 23                               
     1 24 DAVID L. HARTSUCH

     1 25 BRAD ZAUN

     1 26 PAUL McKINLEY

     1 27 DAVE MULDER

     1 28 NANCY J. BOETTGER

     1 29 JAMES F. HAHN

     1 30 MARK ZIEMAN

     1 31 JAMES A. SEYMOUR

     1 32 JEFF ANGELO

     1 33 JERRY BEHN

     1 34 DAVID JOHNSON

     1 35 STEVE KETTERING

     1 36 SF 61.305 82

     1 37 kh/cf/6731

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 61 as follows:

     1  2 #1.  Page 4, by striking lines 11 through 21.

     1  3 #2.  By renumbering as necessary.

     1  4

     1  5

     1  6                               
     1  7 BRAD ZAUN

     1  8 PAUL McKINLEY

     1  9 NANCY J. BOETTGER

     1 10 DAVE MULDER

     1 11 RON WIECK

     1 12 DAVID L. HARTSUCH

     1 13 JAMES A. SEYMOUR

     1 14 MARK ZIEMAN

     1 15 DAVID JOHNSON

     1 16 JAMES F. HAHN

     1 17 STEVE KETTERING

     1 18 JERRY BEHN

     1 19 SF 61.301 82

     1 20 kh/cf/6193

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 61 as follows:

     1  2 #1.  Page 4, by inserting after line 24 the

     1  3 following:

     1  4    <   .  PENALTY.  If the department of education

     1  5 determines that a school district's or nonpublic

     1  6 school's antiharassment and antibullying policy is not

     1  7 being enforced, the superintendent of the school

     1  8 district, or the authorities in charge of the

     1  9 accredited nonpublic school violating this section

     1 10 shall be subject to penalties in accordance with this

     1 11 subsection.  The state board of education and the

     1 12 board of educational examiners shall adopt rules and

     1 13 procedures to administer this subsection.  A

     1 14 superintendent in violation of this subsection is

     1 15 subject to the following penalties:

     1 16    a.  For a first offense, a fine of not more than

     1 17 five hundred dollars, which shall be collected by the

     1 18 department of education.

     1 19    b.  For a second offense, mandatory revocation by

     1 20 the board of educational examiners of the

     1 21 superintendent's administrator license.>

     1 22 #2.  By renumbering as necessary.

     1 23

     1 24

     1 25                               
     1 26 MARK ZIEMAN

     1 27 SF 61.502 82

     1 28 kh/je/6192

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 61 as follows:

     1  2 #1.  Page 4, by inserting after line 10 the

     1  3 following:

     1  4    <   .  POWERS.  A superintendent or a

     1  5 superintendent's designee shall have all powers

     1  6 necessary to carry out the functions and duties

     1  7 specified in this section, including but not limited

     1  8 to the power to do any of the following:

     1  9    a.  Suspend or expel a student for committing an

     1 10 act of harassment or bullying.

     1 11    b.  Detain for disciplinary purposes a student for

     1 12 committing an act of harassment or bullying.

     1 13    c.  Institute a policy that allows a student to be

     1 14 excused from school for up to five hours per week for

     1 15 the purpose of receiving off=site religious and moral

     1 16 instruction provided by clergy from any public place

     1 17 of worship.  Notwithstanding section 256.7, subsection

     1 18 19, the excused time shall be considered instructional

     1 19 time.

     1 20    d.  Search a student or a student's protected area

     1 21 on school property except as provided in chapter 808A.

     1 22    e.  Detain a student to prevent injury to another

     1 23 person until the student can safely be delivered to

     1 24 the student's parent or guardian.>

     1 25 #2.  By renumbering as necessary.

     1 26

     1 27

     1 28                               
     1 29 DAVID HARTSUCH

     1 30 PAUL McKINLEY

     1 31 BRAD ZAUN

     1 32 DAVE MULDER

     1 33 NANCY J. BOETTGER

     1 34 JAMES F. HAHN

     1 35 MARK ZIEMAN

     1 36 JAMES A. SEYMOUR

     1 37 JEFF ANGELO

     1 38 DAVID JOHNSON

     1 39 JERRY BEHN

     1 40 RON WIECK

     1 41 STEVE KETTERING

     1 42 SF 61.306 82

     1 43 kh/cf/6200

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 61 as follows:

     1  2 #1.  Page 1, by inserting before line 1 the

     1  3 following:

     1  4    <Section 1.  Section 256.46, Code 2007, is amended

     1  5 to read as follows:

     1  6    256.46  RULES FOR PARTICIPATION IN EXTRACURRICULAR

     1  7 ACTIVITIES BY CERTAIN CHILDREN.

     1  8    The state board shall adopt rules that permit a

     1  9 child who does not meet the residence requirements for

     1 10 participation in extracurricular interscholastic

     1 11 contests or competitions sponsored or administered by

     1 12 an organization as defined in section 280.13 to

     1 13 participate in the contests or competitions

     1 14 immediately if the child is duly enrolled in a school,

     1 15 is otherwise eligible to participate, and meets one of

     1 16 the following circumstances or a similar circumstance:

     1 17 the child has been adopted; the child is placed under

     1 18 foster or shelter care; the child is living with one

     1 19 of the child's parents as a result of divorce,

     1 20 separation, death, or other change in the child's

     1 21 parents' marital relationship, or pursuant to other

     1 22 court=ordered decree or order of custody; the child is

     1 23 a foreign exchange student, unless undue influence was

     1 24 exerted to place the child for primarily athletic

     1 25 purposes; the child has been placed in a juvenile

     1 26 correctional facility; the child is a ward of the

     1 27 court or the state; the child is a participant in a

     1 28 substance abuse or mental health program; the child is

     1 29 participating in open enrollment because the child was

     1 30 a victim of bullying in the prior district of

     1 31 enrollment; or the child is enrolled in an accredited

     1 32 nonpublic high school because the child's district of

     1 33 residence has entered into a whole grade sharing

     1 34 agreement for the pupil's grade with another district.

     1 35 The rules shall permit a child who is otherwise

     1 36 eligible to participate, but who does not meet one of

     1 37 the foregoing or similar circumstances relating to

     1 38 residence requirements, to participate at any level of

     1 39 competition other than the varsity level.  For

     1 40 purposes of this section and section 282.18, "varsity"

     1 41 means the highest level of competition offered by one

     1 42 school or school district against the highest level of

     1 43 competition offered by an opposing school or school

     1 44 district.>

     1 45 #2.  Page 4, by inserting after line 24 the

     1 46 following:

     1 47    <Sec.    .  Section 282.18, subsection 13, Code

     1 48 2007, is amended to read as follows:

     1 49    13.  A pupil who participates in open enrollment

     1 50 for purposes of attending a grade in grades nine

Senate Amendment 3018 continued

     2  1 through twelve in a school district other than the

     2  2 district of residence is ineligible to participate in

     2  3 varsity interscholastic athletic contests and athletic

     2  4 competitions during the pupil's first ninety school

     2  5 days of enrollment in the district except that the

     2  6 pupil may participate immediately in a varsity

     2  7 interscholastic sport if the pupil is entering grade

     2  8 nine for the first time and did not participate in an

     2  9 interscholastic athletic competition for another

     2 10 school or school district during the summer

     2 11 immediately following eighth grade, if the district of

     2 12 residence and the other school district jointly

     2 13 participate in the sport, if the sport in which the

     2 14 pupil wishes to participate is not offered in the

     2 15 district of residence, if the pupil chooses to use

     2 16 open enrollment to attend school in another school

     2 17 district because the district in which the student

     2 18 previously attended school was dissolved and merged

     2 19 with one or more contiguous school districts under

     2 20 section 256.11, subsection 12, if the pupil

     2 21 participates in open enrollment because the pupil's

     2 22 district of residence has entered into a whole grade

     2 23 sharing agreement with another district for the

     2 24 pupil's grade, if the pupil is participating in open

     2 25 enrollment because the pupil was a victim of bullying

     2 26 in the prior district of enrollment, or if the parent

     2 27 or guardian of the pupil participating in open

     2 28 enrollment is an active member of the armed forces and

     2 29 resides in permanent housing on government property

     2 30 provided by a branch of the armed services.  A pupil

     2 31 who has paid tuition and attended school, or has

     2 32 attended school pursuant to a mutual agreement between

     2 33 the two districts, in a district other than the

     2 34 pupil's district of residence for at least one school

     2 35 year is also eligible to participate immediately in

     2 36 interscholastic athletic contests and athletic

     2 37 competitions under this section, but only as a member

     2 38 of a team from the district that pupil had attended.

     2 39 For purposes of this subsection, "school days of

     2 40 enrollment" does not include enrollment in summer

     2 41 school.  For purposes of this subsection, "varsity"

     2 42 means the same as defined in section 256.46.>

     2 43 #3.  By renumbering as necessary.

     2 44

     2 45

     2 46                               
     2 47 MARK ZIEMAN

     2 48 SF 61.704 82

     2 49 kh/gg/6191

                              -1-
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     1  1    Amend Senate Concurrent Resolution 2, as passed by

     1  2 the Senate, as follows:

     1  3 #1.  Page 8, by inserting after line 16 the

     1  4 following:

     1  5 <Assistant Legal Counsel I ........................... Grade 30>.

     1  6 #2.  Page 10, by inserting after line 24 the

     1  7 following:

     1  8 <Assistant Legal Counsel I ........................... Grade 30>.

     1  9 SCR 2.H

     1 10 rj/jg/25

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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Senate File 64 - Introduced
                                       SENATE FILE       
                                       BY  BOLKCOM

                                       (COMPANION TO LSB 1321HH BY

                                        HUSER)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to and making an appropriation to the department

  2    of elder affairs for statewide expansion of the elder abuse

  3    initiative program.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1321XS 82

  6 rh/gg/14
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  1  1    Section 1.  APPROPRIATION == DEPARTMENT OF ELDER AFFAIRS ==

  1  2 ELDER ABUSE INITIATIVE PROGRAM.  There is appropriated from

  1  3 the general fund of the state to the department of elder

  1  4 affairs for the fiscal year beginning July 1, 2007, and ending

  1  5 June 30, 2008, the following amount, or so much thereof as is

  1  6 necessary, to be used for the purpose designated:

  1  7    For the purpose of statewide expansion of the elder abuse

  1  8 initiative program established pursuant to section 231.56A for

  1  9 the prevention, intervention, detection, and reporting of

  1 10 elder abuse, neglect, and exploitation to ensure the

  1 11 protection of citizens of Iowa who are 60 years of age or

  1 12 older:

  1 13 .................................................. $  2,243,043

  1 14                           EXPLANATION

  1 15    This bill appropriates $2,243,043 from the general fund of

  1 16 the state to the department of elder affairs for the fiscal

  1 17 year beginning July 1, 2007, and ending June 30, 2008, for

  1 18 statewide expansion of the elder abuse initiative program

  1 19 established pursuant to Code section 231.56A for the

  1 20 prevention, intervention, detection, and reporting of elder

  1 21 abuse, neglect, and exploitation of citizens of Iowa who are

  1 22 60 years of age or older.

  1 23 LSB 1321XS 82

  1 24 rh:jp/gg/14
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                                   SENATE FILE       
                                   BY  JOHNSON, BEHN, GASKILL,

                                       KETTERING, ZAUN, MULDER,

                                       ZIEMAN, BOETTGER, HAHN,

                                       ANGELO, SEYMOUR, WARD,

                                       McKINLEY, and NOBLE

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act appropriating moneys to support researching nutrient usage

  2    and losses from manure application for a soybean crop.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1698SS 82

  5 da/je/5
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  1  1    Section 1.  SOYBEAN RESEARCH.  There is appropriated from

  1  2 the general fund of the state to Iowa state university, for

  1  3 the fiscal year beginning July 1, 2007, and ending June 30,

  1  4 2008, the following amount, or so much thereof as is

  1  5 necessary, to be used for the purposes designated:

  1  6    To support the university's college of agriculture for

  1  7 purposes of researching nutrient usage and losses from manure

  1  8 application for a soybean crop, including comparisons of

  1  9 alternative application rates, crop rotations, drainage

  1 10 systems, management practices, and commercial fertilizer

  1 11 applications:

  1 12 .................................................. $    250,000

  1 13                           EXPLANATION

  1 14    This bill appropriates moneys from the general fund to

  1 15 support Iowa state university's college of agriculture for

  1 16 purposes of researching nutrient usage and losses from manure

  1 17 application for a soybean crop, including comparisons of

  1 18 alternative application rates, crop rotations, drainage

  1 19 systems, management practices, and commercial fertilizer

  1 20 applications.

  1 21 LSB 1698SS 82

  1 22 da:nh/je/5
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                                       SENATE FILE       
                                       BY  McCOY

                                       (COMPANION TO HF 15

                                        BY PETERSEN)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring licensed and registered child care facilities to

  2    identify how financial responsibility for injuries is

  3    addressed.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1079SS 82

  6 jp/sh/8
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  1  1    Section 1.  Section 237A.12, subsection 1, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  i.  Financial responsibility when the child

  1  4 care facility has liability for an injury to a child receiving

  1  5 care or to another person.  The financial responsibility shall

  1  6 be addressed by one of the following:

  1  7    (1)  The maintenance of liability insurance coverage by the

  1  8 facility that complies with reasonable minimum amounts

  1  9 identified in rule.

  1 10    (2)  The maintenance of a surety bond by the facility for

  1 11 the liability that complies with reasonable minimum amounts

  1 12 identified in rule.

  1 13    (3)  A lack of insurance coverage or surety bond for the

  1 14 liability or a lack of insurance coverage or a surety bond

  1 15 that complies with the minimum amount identified under

  1 16 subparagraph (1) or (2).  In order to comply with the

  1 17 requirement under this paragraph "i", a child care facility

  1 18 lacking such minimum coverage or bond shall provide to the

  1 19 parent, guardian, or custodian of all children receiving care

  1 20 written notice of the lack of or the exact amount of insurance

  1 21 coverage or surety bond maintained.  The written notice shall

  1 22 be provided prior to a child receiving care and prior to

  1 23 implementing a change in the amount of coverage or surety

  1 24 bond.  The facility shall have available for inspection signed

  1 25 verification by each child's parent, guardian, or custodian

  1 26 acknowledging that the notice was read and understood.

  1 27                           EXPLANATION

  1 28    This bill requires licensed and registered child care

  1 29 facilities to address financial responsibility for injuries.

  1 30    Code section 237A.12, relating to requirements for the

  1 31 department of human services to adopt rules setting minimum

  1 32 standards for child care regulated by the department, is

  1 33 amended.  The bill adds to the list of requirements for child

  1 34 care facilities (defined by Code chapter 237A as licensed

  1 35 child care centers, preschools, and registered child

Senate File 66 - Introduced continued

  2  1 development homes), a requirement for the facilities to

  2  2 identify how financial responsibility is addressed in

  2  3 connection with liability for injuries.

  2  4    The requirement can be met by the facility having liability

  2  5 insurance coverage or a surety bond, both meeting minimum

  2  6 amounts identified in rules.  Otherwise, if the facility does

  2  7 not have either the insurance coverage or the bond or the

  2  8 coverage or bond does not meet the required amounts, the

  2  9 facility must provide and verify notice has been received by

  2 10 the child's parent, guardian, or custodian regarding the lack

  2 11 or the exact amount of the coverage or bond.

  2 12 LSB 1079SS 82

  2 13 jp:nh/sh/8
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Senate File 67 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON HUMAN RESOURCES

                                       (SUCCESSOR TO SSB 1037)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the regulation and practice of pharmacy,

  2    including providing for the establishment of a limited drug

  3    and device distributor license.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1092SV 82

  6 jr/sh/8
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  1  1    Section 1.  Section 155A.3, subsection 5, Code 2007, is

  1  2 amended to read as follows:

  1  3    5.  "College of pharmacy" means a school, university, or

  1  4 college of pharmacy that satisfies the accreditation standards

  1  5 of the American accreditation council on pharmaceutical for

  1  6 pharmacy education as to the extent those standards are
  1  7 adopted by the board, or that has degree requirements which

  1  8 meet the standards of accreditation adopted by the board.

  1  9    Sec. 2.  Section 155A.3, Code 2007, is amended by adding

  1 10 the following new subsections:

  1 11    NEW SUBSECTION.  22A.  "Limited drug and device

  1 12 distributor" means a person operating or maintaining, either

  1 13 within or outside this state, a location at which limited

  1 14 noncontrolled prescription drugs, prescription devices, and

  1 15 medical gases, are distributed to patients in this state

  1 16 pursuant to a prescription drug order; or a person operating

  1 17 or maintaining a location at which limited quantities of

  1 18 drugs, devices, or medical gases are distributed at wholesale

  1 19 in this state.  A "limited drug and device distributor" does

  1 20 not include a pharmacy licensed pursuant to this chapter or a

  1 21 drug wholesaler providing prescription drugs to patients in

  1 22 this state pursuant to a drug manufacturer's prescription drug

  1 23 assistance program.

  1 24    NEW SUBSECTION.  23A.  "Medical gas" means a gas or liquid

  1 25 oxygen intended for human consumption.

  1 26    Sec. 3.  Section 155A.4, subsection 2, Code 2007, is

  1 27 amended by adding the following new paragraph:

  1 28    NEW PARAGRAPH.  h.  A limited drug and device distributor,

  1 29 licensed by the board, to distribute limited noncontrolled

  1 30 prescription drugs, prescription devices, and medical gases,

  1 31 to patients in this state pursuant to rules adopted by the

  1 32 board.

  1 33    Sec. 4.  Section 155A.9, subsection 1, Code 2007, is

  1 34 amended to read as follows:

  1 35    1.  A college of pharmacy shall not be approved by the
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  2  1 board unless the college is accredited by the American
  2  2 accreditation council on pharmaceutical for pharmacy
  2  3 education.

  2  4    Sec. 5.  Section 155A.29, subsection 1, Code 2007, is

  2  5 amended to read as follows:

  2  6    1.  Except as specified in subsection 2, a prescription for

  2  7 any prescription drug or device which is not a controlled

  2  8 substance shall not be filled or refilled more than eighteen

  2  9 months after the date on which the prescription was issued and

  2 10 a prescription which is authorized to be refilled shall not be

  2 11 refilled more than eleven twelve times.

  2 12    Sec. 6.  NEW SECTION.  155A.42  LIMITED DRUG AND DEVICE

  2 13 DISTRIBUTOR LICENSE.

  2 14    1.  A person shall not act as a limited drug and device

  2 15 distributor without a license.  The license shall be

  2 16 identified as a limited drug and device distributor license.

  2 17    2.  The board shall establish, by rule, standards for

  2 18 limited drug and device distributors and may define specific

  2 19 types of limited drug and device distributors.  The board may

  2 20 identify, by rule, specific prescription drugs or classes of

  2 21 noncontrolled prescription drugs, which may be distributed by

  2 22 a limited drug and device distributor.

  2 23    3.  The board shall adopt rules pursuant to chapter 17A

  2 24 relating to the issuance of a limited drug and device

  2 25 distributor license.  The rules shall provide for conditions

  2 26 of licensure, compliance standards, licensure fees,

  2 27 disciplinary action, and other relevant matters.

  2 28    4.  The board may deny, suspend, or revoke a limited drug

  2 29 and device distributor's license for failure to meet the

  2 30 applicable standards or for a violation of the laws of this

  2 31 state, another state, or the United States relating to

  2 32 prescription drugs or controlled substances, or for a

  2 33 violation of this chapter, chapter 124, 124A, 124B, 126, 205,

  2 34 or 272C, or a rule of the board.

  2 35                           EXPLANATION
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  3  1    This bill defines a limited drug and device distributor and

  3  2 provides for the establishment of a limited drug and device

  3  3 distributor license, including the establishment of compliance

  3  4 standards and requirements unique to the operations of those

  3  5 businesses.  The board is authorized to identify, by rule,

  3  6 certain noncontrolled prescription drugs that may be

  3  7 distributed by a limited drug and device distributor.

  3  8    Limited drug and device distributors would include home

  3  9 medical device suppliers, medical oxygen distributors, and

  3 10 other currently nonlicensed entities engaged in the

  3 11 distribution to consumers of limited noncontrolled

  3 12 prescription drugs, medical devices, and medical gases

  3 13 pursuant to a prescriber's authorization.  A limited drug and

  3 14 device distributor would also include a location that

  3 15 distributes limited quantities of drugs, devices, or medical

  3 16 gases at wholesale.

  3 17    The bill corrects references to the American council on

  3 18 pharmaceutical education pursuant to the council's recent name

  3 19 change to the accreditation council for pharmacy education.

  3 20    The bill also increases to 12 refills the number of times a

  3 21 prescription for a noncontrolled prescription drug may be

  3 22 refilled within an 18=month period.

  3 23 LSB 1092SV 82

  3 24 jr:rj/sh/8
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Senate File 68 - Introduced
                                      SENATE FILE       
                                      BY  COMMITTEE ON HUMAN RESOURCES

                                      (SUCCESSOR TO SSB 1032)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the classification and regulation of

  2    controlled substances and making penalties applicable.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1091SV 82

  5 nh/gg/14
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  1  1    Section 1.  Section 124.101, subsection 17, Code 2007, is

  1  2 amended to read as follows:

  1  3    17.  "Isomer" means the optical isomer, except as used in

  1  4 section 124.204, subsection 4, section 124.204, subsection 9,

  1  5 paragraph "b", and section 124.206, subsection 2, paragraph

  1  6 "d".  As used in section 124.204, subsection 4, and section

  1  7 124.204, subsection 9, paragraph "b", "isomer" means the

  1  8 optical, positional, or geometric isomer.  As used in section

  1  9 124.206, subsection 2, paragraph "d", "isomer" means the

  1 10 optical or geometric isomer.

  1 11    Sec. 2.  Section 124.204, subsection 2, unnumbered

  1 12 paragraph 1, Code 2007, is amended to read as follows:

  1 13    Unless specifically excepted or unless listed in another

  1 14 schedule, any of the following opiates, including their

  1 15 isomers, esters, ethers, salts, and salts of isomers, esters,

  1 16 and ethers, whenever the existence of these such isomers,

  1 17 esters, ethers, and salts is possible within the specific

  1 18 chemical designation:

  1 19    Sec. 3.  Section 124.204, subsection 2, paragraph ax, Code

  1 20 2007, is amended to read as follows:

  1 21    ax.  3=Methylfentanyl (N=[3=methyl=1=(2=phenylethyl)=

  1 22 4=piperidyl]=N=phenylpropanamide).  For purposes of this

  1 23 opiate, "isomers" include optical and geometric isomers.
  1 24    Sec. 4.  Section 124.204, subsection 4, paragraph u, Code

  1 25 2007, is amended to read as follows:

  1 26    u.  Tetrahydrocannabinols, except as otherwise provided by

  1 27 rules of the board of pharmacy examiners for medicinal

  1 28 purposes.  Synthetic, meaning tetrahydrocannabinols naturally

  1 29 contained in a plant of the genus Cannabis (Cannabis plant) as

  1 30 well as synthetic equivalents of the substances contained in

  1 31 the Cannabis plant, or in the resinous extractives of Cannabis

  1 32 sp. such plant, and synthetic substances, derivatives, and

  1 33 their isomers with similar chemical structure and

  1 34 pharmacological activity to those substances contained in the

  1 35 plant, such as the following:
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  2  1    (1)  1 cis or trans tetrahydrocannabinol, and their optical

  2  2 isomers, excluding dronabinol in sesame oil and encapsulated

  2  3 in a soft gelatin capsule in a drug product approved by the

  2  4 United States food and drug administration.

  2  5    (2)  6 cis or trans tetrahydrocannabinol, and their optical

  2  6 isomers.

  2  7    (3)  3,4 cis or trans tetrahydrocannabinol, and their

  2  8 optical isomers.  (Since nomenclature of these substances is

  2  9 not internationally standardized, compounds of these

  2 10 structures, regardless of numerical designation of atomic

  2 11 positions covered.)

  2 12    Sec. 5.  Section 124.204, subsection 4, Code 2007, is

  2 13 amended by adding the following new paragraphs:

  2 14    NEW PARAGRAPH.  af.  2,5=dimethoxy=4=(n)=propylthiophen-

  2 15 ethylamine.  Other name:  2C=T=7.

  2 16    NEW PARAGRAPH.  ag.  Alpha=methyltryptamine.  Other name:

  2 17 AMT.

  2 18    NEW PARAGRAPH.  ah.  5=methoxy=N,N=diisopropyltryptamine.

  2 19 Other name:  5=MeO=DIPT.

  2 20    Sec. 6.  Section 124.204, subsection 5, unnumbered

  2 21 paragraph 1, Code 2007, is amended to read as follows:

  2 22    Unless specifically exempted excepted or unless listed in

  2 23 another schedule, any material, compound, mixture, or

  2 24 preparation which contains any quantity of the following

  2 25 substances having a depressant effect on the central nervous

  2 26 system, their salts, isomers, and salts of isomers, whenever

  2 27 the existence of these salts, isomers, and salts of isomers is

  2 28 possible within the specific chemical designation:

  2 29    Sec. 7.  Section 124.204, subsection 6, Code 2007, is

  2 30 amended by adding the following new paragraph:

  2 31    NEW PARAGRAPH.  h.  N=benzylpiperazine.  Some other names:

  2 32 BZP, 1=benzylpiperazine.

  2 33    Sec. 8.  Section 124.206, subsection 2, paragraphs a and d,

  2 34 Code 2007, are amended to read as follows:

  2 35    a.  Opium and opiate, and any salt, compound, derivative,
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  3  1 or preparation of opium or opiate, excluding apomorphine,

  3  2 thebaine=derived butorphanol, dextrorphan, nalbuphine,

  3  3 nalmefene, naloxone, and naltrexone, and their respective

  3  4 salts, but including the following:

  3  5    (1)  Raw opium.

  3  6    (2)  Opium extracts.

  3  7    (3)  Opium fluid extracts.

  3  8    (4)  Powdered opium.

  3  9    (5)  Granulated opium.

  3 10    (6)  Tincture of opium.

  3 11    (7)  Codeine.

  3 12    (8)  Ethylmorphine.

  3 13    (9)  Etorphine hydrochloride.

  3 14    (10)  Hydrocodone, also known as dihydrocodeinone.

  3 15    (11)  Hydromorphone, also known as dihydromorphinone.

  3 16    (12)  Metopon.

  3 17    (13)  Morphine.

  3 18    (14)  Oxycodone.

  3 19    (15)  Oxymorphone.

  3 20    (16)  Thebaine.

  3 21    (17)  Dihydroetorphine.
  3 22    d.  Coca leaves and any salt, compound, derivative, or

  3 23 preparation of coca leaves.  Decocainized coca leaves or

  3 24 extractions of coca leaves, which extractions do not contain

  3 25 cocaine or ecgonine, are excluded from this paragraph.  The

  3 26 following substances and their salts, optical and geometric
  3 27 isomers, derivatives, and salts of isomers and derivatives and

  3 28 optical and geometric isomers, if salts, isomers, derivatives,

  3 29 or salts of isomers and derivatives exist under the specific

  3 30 chemical designation and any salt, compound, derivative, or

  3 31 preparation thereof that is chemically equivalent or identical

  3 32 to any of such substances, are included in this paragraph:

  3 33    (1)  Cocaine.

  3 34    (2)  Ecgonine.

  3 35    Sec. 9.  Section 124.206, subsection 6, paragraph a, Code
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  4  1 2007, is amended to read as follows:

  4  2    a.  Immediate Phenylacetone, an immediate precursor to

  4  3 amphetamine and methamphetamine:
  4  4    (1)  Phenylacetone.  Some trade or other names:

  4  5 phenyl=2=propanone; P2P; benzyl methyl ketone; methyl benzyl

  4  6 ketone.

  4  7    Sec. 10.  Section 124.208, subsection 5, paragraph a,

  4  8 subparagraph (5), Code 2007, is amended to read as follows:

  4  9    (5)  Not more than one point eight grams of dihydrocodeine

  4 10 (another name:  hydrocodone) per one hundred milliliters or

  4 11 not more than ninety milligrams per dosage unit, with one or

  4 12 more active, nonnarcotic ingredients in recognized therapeutic

  4 13 amounts.

  4 14    Sec. 11.  Section 124.208, subsection 6, Code 2007, is

  4 15 amended by striking the subsection and inserting in lieu

  4 16 thereof the following:

  4 17    6.  ANABOLIC STEROIDS.  Unless specifically excepted in

  4 18 subsection 6A or unless listed in another schedule, any

  4 19 material, compound, mixture, or preparation containing any

  4 20 quantity of the following substances, including their salts,

  4 21 esters, and ethers:

  4 22    a.  3[beta],17=dihydroxy=5[alpha]=androstane.

  4 23    b.  3[alpha],17[beta]=dihydroxy=5[alpha]=androstane.

  4 24    c.  5[alpha]=androstan=3,17=dione.

  4 25    d.  1=androstenediol(3[beta],17[beta]=dihydroxy=5[alpha]=

  4 26 androst=1=ene).

  4 27    e.  1=androstenediol (3[alpha],17[beta]=dihydroxy=5[alpha]=

  4 28 androst=1=ene).

  4 29    f.  4=androstenediol (3[beta],17[beta]=dihydroxy=androst=

  4 30 4=ene).

  4 31    g.  5=androstenediol (3[beta],17[beta]=dihydroxy=androst=

  4 32 5=ene).

  4 33    h.  1=androstenedione ([5[alpha]]=androst=1=en=3,17=dione).

  4 34    i.  4=androstenedione (androst=4=en=3,17=dione).

  4 35    j.  5=androstenedione (androst=5=en=3,17=dione).
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  5  1    k.  Bolasterone (7[alpha],17[alpha]=dimethyl=17[beta]=

  5  2 hydroxyandrost=4=en=3=one).

  5  3    l.  Boldenone (17[beta]=hydroxyandrost=1,4=diene=3=one).

  5  4    m.  Calusterone (7[beta],17[alpha]=dimethyl=17[beta]=hydroxy-

  5  5 androst=4=en=3=one).

  5  6    n.  Clostebol (4=chloro=17[beta]=hydroxyandrost=4=en=3=one).

  5  7    o.  Dehydrochloromethyltestosterone (4=chloro=17[beta]=

  5  8 hydroxy=17[alpha]=methylandrost=1,4=dien=3=one).

  5  9    p.  [Delta]1=dihydrotestosterone (a.k.a. 1=testosterone)

  5 10 (17[beta]=hydroxy=5[alpha]=androst=1=en=3=one).

  5 11    q.  4=dihydrotestosterone (17[beta]=hydroxy=androstan=3=one).

  5 12    r.  Drostanolone (17[beta]=hydroxy=2[alpha]=methyl=5[alpha]=

  5 13 androstan=3=one).

  5 14    s.  Ethylestrenol (17[alpha]=ethyl=17[beta]=hydroxyestr=

  5 15 4=ene).

  5 16    t.  Fluoxymesterone (9=fluoro=17[alpha]=methyl=11[beta],

  5 17 17[beta]=dihydroxyandrost=4=en=3=one).

  5 18    u.  Formebolone (2=formyl=17[alpha]=methyl=11[alpha],

  5 19 17[beta]=dihydroxyandrost=1,4=dien=3=one).

  5 20    v.  Furazabol (17[alpha]=methyl=17[beta]=hydroxy-

  5 21 androstano[2,3=c]=furazan).

  5 22    w.  13[beta]=ethyl=17[beta]=hydroxygon=4=en=3=one.

  5 23    x.  4=hydroxytestosterone (4,17[beta]=dihydroxy=androst=

  5 24 4=en=3=one).

  5 25    y.  4=hydroxy=19=nortestosterone (4,17[beta]=dihydroxy=estr=

  5 26 4=en=3=one).

  5 27    z.  Mestanolone (17[alpha]=methyl=17[beta]=hydroxy=5[alpha]=

  5 28 androstan=3=one).

  5 29    aa.  Mesterolone (1[alpha]methyl=17[beta]=hydroxy=[5[alpha]]=

  5 30 androstan=3=one).

  5 31    ab.  Methandienone (17[alpha]=methyl=17[beta]=hydroxyandrost=

  5 32 1,4=dien=3=one).

  5 33    ac.  Methandriol (17[alpha]=methyl=3[beta],17[beta]=dihydroxy-

  5 34 androst=5=ene).

  5 35    ad.  Methenolone (1=methyl=17[beta]=hydroxy=5[alpha]=androst=
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  6  1 1=en=3=one).

  6  2    ae.  17[alpha]=methyl=3[beta],17[beta]=dihydroxy=5[alpha]=

  6  3 androstane.

  6  4    af.  17[alpha]=methyl=3[alpha],17[beta]=dihydroxy=5[alpha]=

  6  5 androstane.

  6  6    ag.  17[alpha]=methyl=3[beta],17[beta]=dihydroxyandrost=4=ene.

  6  7    ah.  17[alpha]=methyl=4=hydroxynandrolone (17[alpha]=methyl=

  6  8 4=hydroxy=17[beta]=hydroxyestr=4=en=3=one).

  6  9    ai.  Methyldienolone (17[alpha]=methyl=17[beta]=hydroxyestra=

  6 10 4,9(10)=dien=3=one).

  6 11    aj.  Methyltrienolone (17[alpha]=methyl=17[beta]=hydroxyestra=

  6 12 4,9=11=trien=3=one).

  6 13    ak.  Methyltestosterone (17[alpha]=methyl=17[beta]=hydroxy-

  6 14 androst=4=en=3=one).

  6 15    al.  Mibolerone (7[alpha],17[alpha]=dimethyl=17[beta]=hydroxy-

  6 16 estr=4=en=3=one).

  6 17    am.  17[alpha]=methyl=[Delta]1=dihydrotestosterone (17b[beta]=

  6 18 hydroxy=17[alpha]=methyl=5[alpha]=androst=1=en=3=one) (a.k.a.

  6 19 17=[alpha]=methyl=1=testosterone).

  6 20    an.  Nandrolone (17[beta]=hydroxyestr=4=en=3=one).

  6 21    ao.  19=nor=4=androstenediol (3[beta],17[beta]=dihydroxy-

  6 22 estr=4=ene).

  6 23    ap.  19=nor=4=androstenediol (3[alpha],17[beta]=dihydroxy-

  6 24 estr=4=ene).

  6 25    aq.  19=nor=5=androstenediol (3[beta],17[beta]=dihydroxy-

  6 26 estr=5=ene).

  6 27    ar.  19=nor=5=androstenediol (3[alpha],17[beta]=dihydroxy-

  6 28 estr=5=ene).

  6 29    as.  19=nor=4=androstenedione (estr=4=en=3,17=dione).

  6 30    at.  19=nor=5=androstenedione (estr=5=en=3,17=dione).

  6 31    au.  Norbolethone (13[beta],17[alpha]=diethyl=17[beta]=

  6 32 hydroxygon=4=en=3=one).

  6 33    av.  Norclostebol (4=chloro=17[beta]=hydroxyestr=4=en=3=one).

  6 34    aw.  Norethandrolone (17[alpha]=ethyl=17[beta]=hydroxy-

  6 35 estr=4=en=3=one).
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  7  1    ax.  Normethandrolone (17[alpha]=methyl=17[beta]=hydroxy-

  7  2 estr=4=en=3=one).

  7  3    ay.  Oxandrolone (17[alpha]=methyl=17[beta]=hydroxy=2=oxa=

  7  4 [5[alpha]]=androstan=3=one).

  7  5    az.  Oxymesterone (17[alpha]=methyl=4,17[beta]=dihydroxy-

  7  6 androst=4=en=3=one).

  7  7    ba.  Oxymetholone (17[alpha]=methyl=2=hydroxymethylene=

  7  8 17[beta]=hydroxy=[5[alpha]]=androstan=3=one).

  7  9    bb.  Stanozolol (17[alpha]=methyl=17[beta]=hydroxy=[5[alpha]]=

  7 10 androst=2=eno[3,2=c]=pyrazole).

  7 11    bc.  Stenbolone (17[beta]=hydroxy=2=methyl=[5[alpha]]=

  7 12 androst=1=en=3=one).

  7 13    bd.  Testolactone (13=hydroxy=3=oxo=13,17=secoandrosta=1,4=

  7 14 dien=17=oic acid lactone).

  7 15    be.  Testosterone (17[beta]=hydroxyandrost=4=en=3=one).

  7 16    bf.  Tetrahydrogestrinone (13[beta],

  7 17 17[alpha]=diethyl=17[beta]=hydroxygon=4,9,11=trien=3=one).

  7 18    bg.  Trenbolone (17[beta]=hydroxyestr=4,9,11=trien=3=one).

  7 19    Sec. 12.  Section 124.208, Code 2007, is amended by adding

  7 20 the following new subsection:

  7 21    NEW SUBSECTION.  6A.  EXCLUSIONS == ANABOLIC STEROIDS.

  7 22 This section shall not apply to an anabolic steroid that is

  7 23 expressly intended for administration through implants to

  7 24 cattle or other nonhuman species and that has been approved

  7 25 for such administration.  A person who prescribes, dispenses,

  7 26 or distributes such steroid for human use shall be considered

  7 27 to have prescribed, dispensed, or distributed an anabolic

  7 28 steroid subject to this section.  This section shall not apply

  7 29 to estrogens, progestins, corticosteroids, or

  7 30 dehydroepiandrosterone.

  7 31    Sec. 13.  Section 124.210, subsection 3, Code 2007, is

  7 32 amended by adding the following new paragraph:

  7 33    NEW PARAGRAPH.  ay.  Zopiclone.

  7 34    Sec. 14.  Section 124.210, subsection 4, Code 2007, is

  7 35 amended to read as follows:
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  8  1    4.  FENFLURAMINE.  Any material, compound, mixture, or

  8  2 preparation which contains any quantity of the following

  8  3 substances fenfluramine, including its salts, isomers (whether

  8  4 optical, position, or geometric), and salts of such isomers,

  8  5 whenever the existence of such salts, isomers, and salts of

  8  6 isomers is possible:
  8  7    a.  Fenfluramine.

  8  8    Sec. 15.  Section 124.212, subsection 3, Code 2007, is

  8  9 amended to read as follows:

  8 10    3.  STIMULANTS.  Unless specifically excepted exempted or

  8 11 excluded or unless listed in another schedule, any material,

  8 12 compound, mixture, or preparation which contains any quantity

  8 13 of pyrovalerone, including its salts, isomers, and salts of

  8 14 isomers.

  8 15    Sec. 16.  Section 124.212, Code 2007, is amended by adding

  8 16 the following new subsection:

  8 17    NEW SUBSECTION.  5.  DEPRESSANTS.  Unless specifically

  8 18 exempted or excluded or unless listed in another schedule, any

  8 19 material, compound, mixture, or preparation that contains any

  8 20 quantity of the following substance having a depressant effect

  8 21 on the central nervous system, including its salts:

  8 22 pregabalin [(S)=3=(aminomethyl)=5=methylhexanoic acid].

  8 23    Sec. 17.  Section 124.308, subsection 3, Code 2007, is

  8 24 amended to read as follows:

  8 25    3.  In emergency situations, as defined by rule of the

  8 26 board, schedule II drugs may be dispensed upon electronic,

  8 27 facsimile, or oral prescription of a practitioner, reduced

  8 28 promptly to writing and filed by the pharmacy.  Prescriptions

  8 29 shall be retained in conformity with the requirements of

  8 30 section 124.306.  No prescription for a schedule II substance

  8 31 may be refilled.

  8 32    Sec. 18.  Section 124.401, subsection 1, paragraph b,

  8 33 subparagraph (2), subparagraph subdivisions (a), (b), and (c),

  8 34 Code 2007, are amended to read as follows:

  8 35    (a)  Coca leaves, except coca leaves and extracts of coca

  9  1 leaves from which cocaine, ecgonine, and derivatives of

  9  2 ecgonine or and their salts have been removed.

  9  3    (b)  Cocaine, its salts, optical and geometric isomers, and
  9  4 or salts of isomers.

  9  5    (c)  Ecgonine, its derivatives, their salts, isomers, and
  9  6 or salts of isomers.

  9  7    Sec. 19.  Section 124.553, subsection 3, Code 2007, is

  9  8 amended to read as follows:

  9  9    3.  Information contained in the program and any

  9 10 information obtained from it, and information contained in the

  9 11 records of requests for information from the program, is

  9 12 privileged and strictly confidential information.  Such

  9 13 information is not a confidential public record pursuant to

  9 14 chapter 22 section 22.7, and is not subject to discovery,

  9 15 subpoena, or other means of legal compulsion for release

  9 16 except as provided in this division.  Information from the

  9 17 program shall not be released, shared with an agency or

  9 18 institution, or made public except as provided in this

  9 19 division.

  9 20    Sec. 20.  Section 126.2, subsection 2, Code 2007, is

  9 21 amended to read as follows:

  9 22    2.  "Anabolic steroid" means any anabolic steroid,

  9 23 including, but not limited to oxymetholone, oxandrolone,

  9 24 ethylestrenol, methandrostenolone, stanozolol, nandrolone

  9 25 phenpropionate, nandrolone decanoate, drug or hormonal

  9 26 substance, chemically and pharmacologically related to

  9 27 testosterone, other than estrogens, progestins,

  9 28 corticosteroids, or dehydroepiandrosterone, which substance is

  9 29 identified as an anabolic steroid in section 124.208,

  9 30 subsection 6, and includes any other substance designated by

  9 31 the board as an anabolic steroid through the adoption of rules

  9 32 pursuant to chapter 17A.

  9 33                           EXPLANATION

  9 34    This bill makes various changes relating to controlled

  9 35 substances to correspond with recent amendments to federal
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 10  1 controlled substances laws and regulations and to make

 10  2 technical and corresponding corrections.

 10  3    The bill amends the definition of "isomer" for purposes of

 10  4 the schedule I controlled substance thenylfentanyl to include

 10  5 only optical isomers rather than optical, positional, and

 10  6 geometric isomers.  The bill also provides that the use of the

 10  7 term "isomer" in reference to the schedule I controlled

 10  8 substance 3=methylfentanyl includes optical and geometric

 10  9 isomers.

 10 10    The bill modifies the description of the schedule I

 10 11 controlled substance tetrahydrocannabinol (a hallucinogenic

 10 12 substance) to clarify that both natural and synthetic

 10 13 substances are included and to make other changes in accord

 10 14 with federal law.  The bill also adds three other

 10 15 hallucinogenic substances to the list of schedule I controlled

 10 16 substances:  2C=T=7; AMT; and 5=MeO=DIPT.  In addition, the

 10 17 bill adds the stimulant BZP to the list of schedule I

 10 18 controlled substances.

 10 19    The bill amends the list of schedule II controlled

 10 20 substances to include in the list of opiates dihydroetorphine

 10 21 and a modified description of coca leaves; salts, compounds,

 10 22 derivatives, and preparations of coca leaves; and the

 10 23 substances cocaine and ecgonine or their equivalents.

 10 24    The bill expands the list of anabolic steroids regulated as

 10 25 schedule III controlled substances in Code chapter 124 and

 10 26 amends the definition of "anabolic steroid" in Code chapter

 10 27 126, the "Iowa Drug, Device, and Cosmetic Act".

 10 28    The bill adds the depressant zopiclone to the list of

 10 29 schedule IV controlled substances and the depressant

 10 30 pregabalin to the list of schedule V controlled substances.

 10 31    In addition, the bill provides that in emergency

 10 32 situations, schedule II drugs may be dispensed upon electronic

 10 33 or facsimile prescription of a practitioner.  The prescription

 10 34 must be reduced to writing and filed by the pharmacy and

 10 35 retained in conformity with the requirements of Code section

Senate File 68 - Introduced continued

 11  1 124.306.  Current law provides for emergency dispensing upon

 11  2 oral prescription if promptly reduced to writing and filed by

 11  3 the pharmacy.  Current law also allows electronic and

 11  4 facsimile prescriptions provided that the original signed

 11  5 prescription is presented to the pharmacist prior to the

 11  6 dispensing of the schedule II controlled substance or, if

 11  7 permitted by federal law, the electronic or facsimile

 11  8 prescription my serve as the original signed prescription.

 11  9    The bill also makes a change in provisions enacted in 2006

 11 10 relating to the information program for drug prescribing and

 11 11 dispensing to be established and maintained by the board of

 11 12 pharmacy examiners.  The bill conforms the language in Code

 11 13 section 124.553, relating to the status of information

 11 14 contained in the program, obtained from the program, and

 11 15 contained in the records of requests for information from the

 11 16 program, to language in Code section 22.7 making such

 11 17 information a confidential public record.

 11 18    All penalties applicable to the manufacture, delivery, or

 11 19 possession of controlled substances under Code chapter 124 are

 11 20 applicable to the controlled substances added to the various

 11 21 schedules of controlled substances pursuant to the bill.

 11 22 LSB 1091SV 82
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                                       (SUCCESSOR TO SSB 1051)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act adding hallucinogenic substances to the list of schedule I

  2    controlled substances, and providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1248SV 82

  5 jm/je/5

Senate File 69 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 124.204, subsection 4, Code 2007, is

  1  2 amended by adding the following new paragraphs:

  1  3    NEW PARAGRAPH.  u.  Salvia divinorum.

  1  4    NEW PARAGRAPH.  v.  Salvinorin A.

  1  5                           EXPLANATION

  1  6    This bill adds hallucinogenic substances to the list of

  1  7 schedule I controlled substances.

  1  8    The bill adds "salvia divinorum" and "salvinorin A", also

  1  9 known as "divinorin A", to the list of schedule I controlled

  1 10 substances.

  1 11    A schedule I controlled substance is considered to have a

  1 12 high potential for abuse and no medical purpose in treatment

  1 13 in the United States.

  1 14    The bill makes it a class "C" felony pursuant to Code

  1 15 section 124.401, subsection 1, paragraph c, subparagraph (8),

  1 16 for any unauthorized person to manufacture, deliver, or

  1 17 possess with the intent to manufacture or deliver, salvia

  1 18 divinorum or salvinorin A, including its counterfeit or a

  1 19 simulated form, or to act with, enter into a common scheme or

  1 20 design with, or conspire with one or more other persons to

  1 21 manufacture, deliver, or possess with the intent to

  1 22 manufacture or deliver salvia divinorum or salvinorin A.

  1 23    The bill also makes it a serious misdemeanor pursuant to

  1 24 Code section 124.401, subsection 5, for any unauthorized

  1 25 person to possess salvia divinorum or salvinorin A.

  1 26    A class "C" felony is punishable by confinement for no more

  1 27 than 10 years and a fine of at least $1,000 but not more than

  1 28 $10,000.  A serious misdemeanor is punishable by confinement

  1 29 for no more than one year and a fine of at least $315 but not

  1 30 more than $1,875.

  1 31 LSB 1248SV 82

  1 32 jm:nh/je/5

 PRINT "[ /Dest /SF70 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SF 70

Senate File 70 - Introduced
                                    SENATE FILE       
                                    BY  COMMITTEE ON JUDICIARY

                                    (SUCCESSOR TO SSB 1005)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to crime victim compensation.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1139SV 82

  4 rh/sh/8
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  1  1    Section 1.  Section 13.31, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  7.  Administer an automated victim

  1  4 notification system as authorized pursuant to section 915.10A.

  1  5    Sec. 2.  Section 915.10, subsection 2, Code 2007, is

  1  6 amended to read as follows:

  1  7    2.  "Registered" means having provided the county attorney

  1  8 with the victim's written request for registration and current

  1  9 mailing address and telephone number.  If an automated victim

  1 10 notification system is implemented pursuant to section

  1 11 915.10A, "registered" "Registered" also means having filed a

  1 12 request for registration with the automated victim

  1 13 notification system established pursuant to section 915.10A.

  1 14    Sec. 3.  Section 915.10A, subsection 1, Code 2007, is

  1 15 amended to read as follows:

  1 16    1.  An automated victim notification system may be utilized
  1 17 is established within the crime victim assistance division of

  1 18 the department of justice to assist public officials in

  1 19 informing crime victims, the victim's family, or other

  1 20 interested persons as provided in this subchapter and where

  1 21 otherwise specifically provided.  The system shall disseminate

  1 22 the information to registered users through telephonic,

  1 23 electronic, or other means of access.

  1 24    Sec. 4.  Section 915.11, Code 2007, is amended to read as

  1 25 follows:

  1 26    915.11  INITIAL NOTIFICATION BY LAW ENFORCEMENT.

  1 27    A local police department or county sheriff's department

  1 28 shall advise a victim of the right to register with the county

  1 29 attorney, and shall provide a request=for=registration form to

  1 30 each victim.  If an automated victim notification system is

  1 31 available pursuant to section 915.10A, a A local police

  1 32 department or county sheriff's department shall provide a

  1 33 telephone number and website to each victim to register with

  1 34 the automated victim notification system established pursuant

  1 35 to section 915.10A.
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  2  1    Sec. 5.  Section 915.12, subsection 2, Code 2007, is

  2  2 amended to read as follows:

  2  3    2.  If an automated victim notification system is available

  2  4 pursuant to section 915.10A, a A victim, the victim's family,

  2  5 or other interested person may register with the automated

  2  6 victim notification system established pursuant to section

  2  7 915.10A by filing a request for registration through written,

  2  8 telephonic, or electronic means.

  2  9    Sec. 6.  Section 915.80, subsection 2, Code 2007, is

  2 10 amended to read as follows:

  2 11    2.  "Crime" means conduct that occurs or is attempted in

  2 12 this state, poses a substantial threat of personal injury or

  2 13 death, and is punishable as a felony or misdemeanor, or would

  2 14 be so punishable but for the fact that the person engaging in

  2 15 the conduct lacked the capacity to commit the crime under the

  2 16 laws of this state.  "Crime" does not include conduct arising

  2 17 out of the ownership, maintenance, or use of a motor vehicle,

  2 18 motorcycle, motorized bicycle, train, boat, or aircraft except

  2 19 for violations of section 321.261, 321.277, 321J.2, 462A.7,

  2 20 462A.12, 462A.14, or 707.6A, or when the intention is to cause

  2 21 personal injury or death.  A license revocation under section

  2 22 321J.9 or 321J.12 shall be considered by the department as

  2 23 evidence of a violation of section 321J.2 for the purposes of

  2 24 this subchapter.  A license suspension or revocation under

  2 25 section 462A.14, 462A.14B, or 462A.23 shall be considered by

  2 26 the department as evidence of a violation of section 462A.14

  2 27 for the purposes of this subchapter.
  2 28    Sec. 7.  Section 915.86, subsections 1, 3, 5, 7, 8, and 12,

  2 29 Code 2007, are amended to read as follows:

  2 30    1.  Reasonable charges incurred for medical care not to

  2 31 exceed fifteen twenty=five thousand dollars.  Reasonable

  2 32 charges incurred for mental health care not to exceed three
  2 33 five thousand dollars which includes services provided by a

  2 34 psychologist licensed under chapter 154B, a person holding at

  2 35 least a master's degree in social work or counseling and
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  3  1 guidance, or a victim counselor as defined in section 915.20A.

  3  2    3.  Loss of income from work that the victim's parent or

  3  3 caretaker would have performed and for which the victim's

  3  4 parent or caretaker would have received remuneration for up to

  3  5 three days after the crime or the discovery of the crime to

  3  6 allow the victim's parent or caretaker to assist the victim

  3  7 and when the victim's parent or caretaker accompanies the

  3  8 victim to medical and counseling services, not to exceed one

  3  9 thousand dollars per parent or caretaker.

  3 10    5.  Reasonable replacement value of clothing that is held

  3 11 for evidentiary purposes not to exceed one two hundred

  3 12 dollars.

  3 13    7.  Loss of support for dependents resulting from death or

  3 14 a period of disability of the victim of sixty days or more not

  3 15 to exceed two four thousand dollars per dependent.

  3 16    8.  In the event of a victim's death, reasonable charges

  3 17 incurred for counseling the victim's spouse, children,

  3 18 parents, siblings, or persons cohabiting with or related by

  3 19 blood or affinity to the victim if the counseling services are

  3 20 provided by a psychologist licensed under chapter 154B, a

  3 21 victim counselor as defined in section 915.20A, subsection 1,

  3 22 or an individual holding at least a master's degree in social

  3 23 work or counseling and guidance, and reasonable charges

  3 24 incurred by such persons for medical care counseling provided

  3 25 by a psychiatrist licensed under chapter 147 or 150A.  The

  3 26 allowable charges under this subsection shall not exceed three
  3 27 five thousand dollars per person.

  3 28    12.  Reasonable charges incurred for mental health care for

  3 29 secondary victims which include the services provided by a

  3 30 psychologist licensed under chapter 154B, a person holding at

  3 31 least a master's degree in social work, counseling, or a

  3 32 related field, a victim counselor as defined in section

  3 33 915.20A, or a psychiatrist licensed under chapter 147, 148, or

  3 34 150A.  The allowable charges under this subsection shall not

  3 35 exceed one two thousand dollars per secondary victim.
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  4  1    Sec. 8.  Section 915.86, Code 2007, is amended by adding

  4  2 the following new subsections:

  4  3    NEW SUBSECTION.  13.  Reasonable dependent care expenses

  4  4 incurred by the victim, the victim's parent or caretaker, or

  4  5 the survivor of a homicide victim as described in subsection

  4  6 10 for the care of dependents while attending criminal justice

  4  7 proceedings or medical or counseling services, not to exceed

  4  8 one thousand dollars per person.

  4  9    NEW SUBSECTION.  14.  Reasonable expenses incurred by a

  4 10 victim, the victim's parent or caretaker, or the survivor of a

  4 11 victim as described in subsection 10 to replace locks,

  4 12 windows, and other residential security items at the victim's

  4 13 residence or at the residential scene of a crime, not to

  4 14 exceed five hundred dollars per residence.

  4 15    NEW SUBSECTION.  15.  Reasonable expenses incurred by the

  4 16 victim, a secondary victim, the parent or guardian of a

  4 17 victim, or the survivor of a homicide victim as described in

  4 18 subsection 10 for transportation to medical, counseling,

  4 19 funeral, or criminal justice proceedings, not to exceed one

  4 20 thousand dollars per person.

  4 21    Sec. 9.  Section 915.94, Code 2007, is amended to read as

  4 22 follows:

  4 23    915.94  VICTIM COMPENSATION FUND.

  4 24    A victim compensation fund is established as a separate

  4 25 fund in the state treasury.  Moneys deposited in the fund

  4 26 shall be administered by the department and dedicated to and

  4 27 used for the purposes of section 915.41 and this subchapter.

  4 28 In addition, the department may use moneys from the fund for

  4 29 the purpose of the department's prosecutor=based victim

  4 30 service coordination, including the duties defined in sections

  4 31 910.3 and 910.6 and this chapter, and for the award of funds

  4 32 to programs that provide services and support to victims of

  4 33 domestic abuse or sexual assault as provided in chapter 236,

  4 34 and to victims of section 710A.2, and for the support of an

  4 35 automated victim notification system established in section
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  5  1 915.10A.  The department may also use up to one hundred

  5  2 thousand dollars from the fund to provide training for victim

  5  3 service providers.  Notwithstanding section 8.33, any balance

  5  4 in the fund on June 30 of any fiscal year shall not revert to

  5  5 the general fund of the state.

  5  6                           EXPLANATION

  5  7    This bill relates to the crime victim compensation fund.

  5  8    The bill expands the categories of crime victims eligible

  5  9 to receive victim compensation to include victims of hit=and=

  5 10 run boating and victims of careless or reckless boating,

  5 11 waterskiing, surfboarding, and use of similar devices.  The

  5 12 bill provides that a license suspension or revocation for

  5 13 operating a motorboat or sailboat while intoxicated shall be

  5 14 considered by the department of justice as evidence of such a

  5 15 crime.

  5 16    The bill increases the maximum compensation amounts for the

  5 17 following reimbursement categories for economic losses

  5 18 incurred as a direct result of an injury to or death of a

  5 19 victim:

  5 20    1.  Increases the benefit for medical care for a victim

  5 21 from $15,000 to $25,000.

  5 22    2.  Increases the benefit for a victim and for homicide

  5 23 survivors of a victim (including the victim's spouse,

  5 24 children, parents, siblings, or persons cohabiting with or

  5 25 certain persons related by blood or affinity to the victim)

  5 26 for counseling services from $3,000 to $5,000.

  5 27    3.  Increases the benefit for the replacement cost of

  5 28 clothing held in evidence from $100 to $200.

  5 29    4.  Increases the loss of support benefit for secondary

  5 30 victims for counseling services from $1,000 to $2,000.

  5 31    5.  Increases the loss of support for dependents resulting

  5 32 from death or a period of disability of the victim of 60 days

  5 33 or more from $2,000 to $4,000.

  5 34    The bill specifies that a dependent victim's parent or

  5 35 caretaker may receive lost wages which the parent or caretaker
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  6  1 accompanies the victim to medical or counseling services not

  6  2 to exceed $1,000 per parent or caretaker.

  6  3    The bill creates a new child care reimbursement benefit for

  6  4 child and dependent care that allows a victim, the victim's

  6  5 parent or caretaker, or the survivor of a homicide victim

  6  6 reasonable expenses for the care of dependents while attending

  6  7 criminal justice proceedings or medical or counseling

  6  8 appointments, not to exceed $1,000.

  6  9    The bill creates a new benefit to reimburse victims for

  6 10 replacement of locks, windows, or other property security

  6 11 items at a residential crime scene or at the residence of the

  6 12 crime victim or survivor of a homicide victim, not to exceed

  6 13 $500 per residence.

  6 14    The bill creates a new benefit to reimburse a victim, a

  6 15 secondary victim, the parent or guardian of a victim, or the

  6 16 survivor of a homicide victim for transportation costs for

  6 17 medical, counseling, funeral, and criminal justice

  6 18 proceedings, not to exceed $1,000 per person.

  6 19    The bill provides for the establishment of an automated

  6 20 victim notification system within the crime victim assistance

  6 21 division of the department of justice pursuant to Code section

  6 22 915.10A and further provides that moneys from the victim

  6 23 compensation fund may be used for the support of this

  6 24 automated victim notification system.

  6 25 LSB 1139SV 82
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to health care coverage for registered nurse

  2    first assistant benefits or services.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1426SS 82

  5 pf/cf/24
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  1  1    Section 1.  NEW SECTION.  514C.23  REGISTERED NURSE FIRST

  1  2 ASSISTANT COVERAGE.

  1  3    1.  Notwithstanding section 514C.6, an individual or group

  1  4 policy of accident or health insurance or individual or group

  1  5 hospital or health care service contract issued pursuant to

  1  6 chapter 509, 514, or 514A, or an individual or group health

  1  7 maintenance organization contract issued pursuant to chapter

  1  8 514B and delivered, amended, or renewed on or after July 1,

  1  9 2007, that provides coverage for first surgical assistant

  1 10 benefits or services, shall be interpreted to include coverage

  1 11 for a registered nurse first assistant, if the individual

  1 12 meets all of the following qualifications:

  1 13    a.  Is licensed as a registered nurse pursuant to chapter

  1 14 152.

  1 15    b.  Is certified in perioperative nursing.

  1 16    c.  Holds a certificate from and has successfully completed

  1 17 a recognized program for registered nurse first assistant

  1 18 education.

  1 19    2.  For the purposes of this section:

  1 20    a.  "Perioperative nursing" means the practice of nursing

  1 21 in which the nurse provides preoperative, intraoperative, and

  1 22 postoperative nursing care to surgical patients.

  1 23    b.  "Recognized program" means a program that meets all of

  1 24 the following conditions:

  1 25    (1)  Addresses the entire core curriculum for registered

  1 26 nurse first assistants established by the association of

  1 27 perioperative registered nurses.

  1 28    (2)  Includes one academic year, equivalent to two college

  1 29 semesters, in a college or university with didactic

  1 30 instruction and clinical internship programs.

  1 31                           EXPLANATION

  1 32    This bill requires that an individual or group policy of

  1 33 accident or health insurance or individual or group hospital

  1 34 or health care service contract issued under Code chapter 509

  1 35 (group insurance), Code chapter 514 (nonprofit health service
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  2  1 corporation), or Code chapter 514A (individual accident and

  2  2 health insurance) or an individual or group health maintenance

  2  3 organization contract issued pursuant to Code chapter 514B

  2  4 (health maintenance organizations) and delivered, amended, or

  2  5 renewed on or after July 1, 2007, that provides first surgical

  2  6 assistant benefits or services is to be interpreted to include

  2  7 registered nurse first assistants, if the individual meets

  2  8 certain qualifications.  The bill specifies the qualifications

  2  9 which must be met and provides definitions.

  2 10 LSB 1426SS 82
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                                       SENATE FILE       
                                       BY  KETTERING

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for county eligibility for state payment of

  2    certain mental health, mental retardation, and developmental

  3    disabilities services allowed growth funding and providing

  4    effective and retroactive applicability dates.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1598SS 82

  7 jp/gg/14
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  1  1    Section 1.  STATE PAYMENT TO ELIGIBLE COUNTIES.

  1  2    1.  For the purposes of this section, "services fund" means

  1  3 a county's mental health, mental retardation, and

  1  4 developmental disabilities services fund created under section

  1  5 331.424A.

  1  6    2.  If a county failed to levy the maximum dollar amount

  1  7 allowed for the county's services fund for the fiscal year

  1  8 beginning July 1, 2006, the county shall qualify for the per

  1  9 capita expenditure target pool allowed growth payment under

  1 10 section 426B.5, subsection 1, made in that fiscal year

  1 11 provided all of the following conditions are met:

  1 12    a.  The county has an unobligated and unexpended balance in

  1 13 the general fund of the county under section 331.427 in an

  1 14 amount equal to the difference between the actual dollar

  1 15 amount the county levied for the county's services fund for

  1 16 the fiscal year and the maximum dollar amount allowed to be

  1 17 levied for the county's services fund for the fiscal year.

  1 18    b.  The county makes a one=time permanent transfer from the

  1 19 general fund of the county to the county's services fund in

  1 20 the amount identified under paragraph "a".  The county is

  1 21 authorized to make the transfer described in this paragraph

  1 22 notwithstanding section 331.424A or any other provision of law

  1 23 to the contrary.

  1 24    c.  The county auditor certifies to the department of human

  1 25 services that the one=time permanent transfer from the general

  1 26 fund of the county has been made in the specified amount to

  1 27 the county's services fund and that the conditions of this

  1 28 subsection have been met.

  1 29    3.  Upon receiving the certification required under

  1 30 subsection 2, the county shall be deemed to have met the

  1 31 requirement under section 426B.5, subsection 1, paragraph "c",

  1 32 subparagraph (1), to be levying the maximum amount allowed for

  1 33 the county's services fund for the fiscal year beginning July

  1 34 1, 2006, and the department of human services shall authorize

  1 35 adjustment of the allowed growth payment to the county
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  2  1 accordingly, subject to any other adjustments required under

  2  2 2005 Iowa Acts, chapter 179, section 1, as amended by 2006

  2  3 Iowa Acts, chapter 1184, section 73.

  2  4    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  2  5 immediate importance, takes effect upon enactment and applies

  2  6 retroactively to July 1, 2006.

  2  7                           EXPLANATION

  2  8    This bill provides for county eligibility for state payment

  2  9 of certain mental health, mental retardation, and

  2 10 developmental disabilities services (MH/MR/DD) allowed growth

  2 11 funding.  The eligibility provisions for a county to qualify

  2 12 for allowed growth payment from the per capita expenditure

  2 13 pool for a fiscal year requires a county to be levying for

  2 14 that year the maximum amount allowed for the county's MH/MR/DD

  2 15 services fund.  The bill provides a set of conditions that can

  2 16 be applied by a county that failed to meet the maximum levy

  2 17 requirement for fiscal year 2006=2007 in order to be deemed to

  2 18 have met the requirement for that fiscal year.

  2 19    The conditions require the county to have in the county

  2 20 general fund an unexpended and unobligated amount equal to the

  2 21 difference between the dollar amount of the services fund

  2 22 maximum levy and the services fund actual levy for the fiscal

  2 23 year.  The county must permanently transfer that amount from

  2 24 the county's general fund to the county's services fund.

  2 25 Finally, the county auditor must certify to the department of

  2 26 human services that the transfer was made.

  2 27    Upon receiving the required certification, the county is

  2 28 deemed to have met the maximum levy requirement for funding

  2 29 from the per capita expenditure pool and the department is

  2 30 required to adjust the county's allowed growth payment

  2 31 accordingly.  Any other adjustments to the county's allowed

  2 32 growth payment required under session law enacted in 2005 and

  2 33 2006 remain applicable.  These requirements provide for

  2 34 withholding certain portions of a county's MH/MR/DD allowed

  2 35 growth payments depending upon the relative size of the
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  3  1 county's services fund ending balance at the close of the

  3  2 preceding fiscal year.

  3  3    The bill takes effect upon enactment and is retroactively

  3  4 applicable to July 1, 2006.

  3  5 LSB 1598SS 82

  3  6 jp:rj/gg/14
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the revocation or suspension of a law

  2    enforcement officer's certification.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1015SS 82

  5 rh/je/5
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  1  1    Section 1.  Section 80B.11, subsection 8, Code 2007, is

  1  2 amended to read as follows:

  1  3    8.  Grounds for revocation or suspension of a law

  1  4 enforcement officer's certification.  However, a law

  1  5 enforcement officer's certification shall not be revoked or

  1  6 suspended in a case where the law enforcement officer is found

  1  7 not guilty in a criminal case and the law enforcement officer

  1  8 is exonerated in any civil proceeding conducted in connection

  1  9 with the criminal offense charged.
  1 10                           EXPLANATION

  1 11    This bill relates to the revocation or suspension of a law

  1 12 enforcement officer's certification.

  1 13    The bill provides that a law enforcement officer's

  1 14 certification shall not be revoked or suspended in a case

  1 15 where the law enforcement officer is found not guilty in a

  1 16 criminal case and the law enforcement officer is exonerated in

  1 17 a civil proceeding conducted in connection with the criminal

  1 18 offense charged.  Code section 80B.11 authorizes the director

  1 19 of the Iowa law enforcement academy, subject to the approval

  1 20 of the Iowa law enforcement academy council, to promulgate

  1 21 rules specifying the grounds for the revocation or suspension

  1 22 of a law enforcement officer's certification.

  1 23    "Law enforcement officer" means an officer appointed by the

  1 24 director of the department of natural resources, a regularly

  1 25 employed member of a police force or other agency or

  1 26 department of the state, county, city, or tribal government

  1 27 who is responsible for the prevention and detection of crime

  1 28 and the enforcement of the criminal laws of this state and all

  1 29 individuals, as determined by the Iowa law enforcement academy

  1 30 council, who by the nature of their duties may be required to

  1 31 perform the duties of a peace officer.

  1 32 LSB 1015SS 82

  1 33 rh:nh/je/5
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act renaming health=related examining boards as licensing

  2    boards.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1207SV 82

  5 jr/sh/8
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  1  1    Section 1.  Section 3.20, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  The examining licensing board shall pursue a meaningful

  1  4 examination and enforcement procedure which upholds the level

  1  5 of competency of the licensee to insure that the public

  1  6 interest is protected.

  1  7    Sec. 2.  Section 7E.4, subsection 2, Code 2007, is amended

  1  8 to read as follows:

  1  9    2.  a.  "Board" means a policymaking or rulemaking body

  1 10 that has the power to hear contested cases.

  1 11    b.  A policymaking body that has powers for both rulemaking

  1 12 and hearing contested cases shall be termed a "board".
  1 13 "Board" includes a professional licensing board which sets

  1 14 standards of professional competence and conduct for the

  1 15 profession or occupation under its supervision, which may

  1 16 prepare and grade the examinations of prospective new

  1 17 practitioners when authorized by law, which may issue licenses

  1 18 when authorized by law, which investigates complaints of

  1 19 alleged unprofessional conduct, and which performs other

  1 20 functions assigned to it by law.
  1 21    Sec. 3.  Section 7E.4, subsection 8, Code 2007, is amended

  1 22 by striking the subsection.

  1 23    Sec. 4.  Section 8A.101, subsection 1, unnumbered paragraph

  1 24 1, Code 2007, is amended to read as follows:

  1 25    "Agency" or "state agency" means a unit of state

  1 26 government, which is an authority, board, commission,

  1 27 committee, council, department, examining or licensing board,

  1 28 or independent agency as defined in section 7E.4, including

  1 29 but not limited to each principal central department

  1 30 enumerated in section 7E.5.  However, "agency" or "state

  1 31 agency" does not mean any of the following:

  1 32    Sec. 5.  Section 8F.2, subsection 1, Code 2007, is amended

  1 33 to read as follows:

  1 34    1.  "Agency" means a unit of state government, which is an

  1 35 authority, board, commission, committee, council, department,
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  2  1 examining or licensing board, or independent agency as defined

  2  2 in section 7E.4, including but not limited to each principal

  2  3 central department enumerated in section 7E.5.  However,

  2  4 "agency" does not mean the Iowa public employees' retirement

  2  5 system created under chapter 97B, the public broadcasting

  2  6 division of the department of education created under section

  2  7 256.81, the statewide fire and police retirement system

  2  8 created under chapter 411, or an agricultural commodity

  2  9 promotion board subject to a producer referendum.

  2 10    Sec. 6.  Section 10A.402, subsection 1, Code 2007, is

  2 11 amended to read as follows:

  2 12    1.  Investigations relative to the practice of regulated

  2 13 professions and occupations, except those within the

  2 14 jurisdiction of the board of medical examiners medicine, the

  2 15 board of pharmacy examiners, the board of dental examiners
  2 16 dentistry, and the board of nursing.

  2 17    Sec. 7.  Section 80.33, Code 2007, is amended to read as

  2 18 follows:

  2 19    80.33  ACCESS TO DRUG RECORDS BY PEACE OFFICERS.

  2 20    A person required by law to keep records, and a carrier

  2 21 maintaining records with respect to any shipment containing

  2 22 any controlled or counterfeit substances shall, upon request

  2 23 of an authorized peace officer of the department, designated

  2 24 by the commissioner, permit such peace officer at reasonable

  2 25 times to have access to and copy such records.  For the

  2 26 purpose of examining and verifying such records, an authorized

  2 27 peace officer of the department, designated by the

  2 28 commissioner, may enter at reasonable times any place or

  2 29 vehicle in which any controlled or counterfeit substance is

  2 30 held, manufactured, dispensed, compounded, processed, sold,

  2 31 delivered, or otherwise disposed of and inspect such place or

  2 32 vehicle and the contents of such place or vehicle.  For the

  2 33 purpose of enforcing laws relating to controlled or

  2 34 counterfeit substances, and upon good cause shown, a peace

  2 35 officer of the department shall be allowed to inspect audits
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  3  1 and records in the possession of the state board of pharmacy

  3  2 examiners.

  3  3    Sec. 8.  Section 124.101, subsection 3, Code 2007, is

  3  4 amended to read as follows:

  3  5    3.  "Board" means the state board of pharmacy examiners.

  3  6    Sec. 9.  Section 124.204, subsection 4, paragraph m, Code

  3  7 2007, is amended to read as follows:

  3  8    m.  Marijuana, except as otherwise provided by rules of the

  3  9 board of pharmacy examiners for medicinal purposes.

  3 10    Sec. 10.  Section 124.204, subsection 4, paragraph u,

  3 11 unnumbered paragraph 1, Code 2007, is amended to read as

  3 12 follows:

  3 13    Tetrahydrocannabinols, except as otherwise provided by

  3 14 rules of the board of pharmacy examiners for medicinal

  3 15 purposes.  Synthetic equivalents of the substances contained

  3 16 in the plant, or in the resinous extractives of Cannabis sp.,

  3 17 and synthetic substances, derivatives, and their isomers with

  3 18 similar chemical structure and pharmacological activity such

  3 19 as the following:

  3 20    Sec. 11.  Section 124.204, subsection 7, Code 2007, is

  3 21 amended to read as follows:

  3 22    7.  EXCLUSIONS.  This section does not apply to marijuana,

  3 23 tetrahydrocannabinols or chemical derivatives of

  3 24 tetrahydrocannabinol when utilized for medicinal purposes

  3 25 pursuant to rules of the state board of pharmacy examiners.

  3 26    Sec. 12.  Section 124.206, subsection 7, paragraph a, Code

  3 27 2007, is amended to read as follows:

  3 28    a.  Marijuana when used for medicinal purposes pursuant to

  3 29 rules of the board of pharmacy examiners.

  3 30    Sec. 13.  Section 124.206, subsection 8, Code 2007, is

  3 31 amended to read as follows:

  3 32    8.  The board of pharmacy examiners, by rule, may except

  3 33 any compound, mixture, or preparation containing any stimulant

  3 34 listed in subsection 4 from the application of all or any part

  3 35 of this chapter if the compound, mixture, or preparation
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  4  1 contains one or more active medicinal ingredients not having a

  4  2 stimulant effect on the central nervous system, and if the

  4  3 admixtures are included in such combinations, quantity,

  4  4 proportion, or concentration as to vitiate the potential for

  4  5 abuse of the substances which have a stimulant or depressant

  4  6 effect on the central nervous system.

  4  7    Sec. 14.  Section 124A.2, subsection 4, Code 2007, is

  4  8 amended to read as follows:

  4  9    4.  "Imitation controlled substance" means a substance

  4 10 which is not a controlled substance but which by color, shape,

  4 11 size, markings, and other aspects of dosage unit appearance,

  4 12 and packaging or other factors, appears to be or resembles a

  4 13 controlled substance.

  4 14    The state board of pharmacy examiners may designate a

  4 15 substance as an imitation controlled substance pursuant to the

  4 16 board's rulemaking authority and in accordance with chapter

  4 17 17A.

  4 18    Sec. 15.  Section 124A.3, unnumbered paragraph 1, Code

  4 19 2007, is amended to read as follows:

  4 20    When a substance has not been designated as an imitation

  4 21 controlled substance by the state board of pharmacy examiners
  4 22 and when dosage unit appearance alone does not establish that

  4 23 a substance is an imitation controlled substance the following

  4 24 factors may be considered in determining whether the substance

  4 25 is an imitation controlled substance:

  4 26    Sec. 16.  Section 124B.1, Code 2007, subsection 1, is

  4 27 amended to read as follows:

  4 28    1.  "Board" means the board of pharmacy examiners.

  4 29    Sec. 17.  Section 126.2, subsection 3, Code 2007, is

  4 30 amended to read as follows:

  4 31    3.  "Board" means the board of pharmacy examiners.

  4 32    Sec. 18.  Section 135.11, subsection 9, Code 2007, is

  4 33 amended to read as follows:

  4 34    9.  Exercise sole jurisdiction over the disposal and

  4 35 transportation of the dead bodies of human beings and
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  5  1 prescribe the methods to be used in preparing such bodies for

  5  2 disposal and transportation.  However, the department may

  5  3 approve a request for an exception to the application of

  5  4 specific embalming and disposition rules adopted pursuant to

  5  5 this subsection if such rules would otherwise conflict with

  5  6 tenets and practices of a recognized religious denomination to

  5  7 which the deceased individual adhered or of which denomination

  5  8 the deceased individual was a member.  The department shall

  5  9 inform the board of mortuary science examiners of any such

  5 10 approved exception which may affect services provided by a

  5 11 funeral director licensed pursuant to chapter 156.

  5 12    Sec. 19.  Section 135.11A, Code 2007, is amended to read as

  5 13 follows:

  5 14    135.11A  PROFESSIONAL LICENSURE DIVISION == OTHER LICENSING

  5 15 BOARDS == EXPENSES == FEES.

  5 16    There shall be a professional licensure division within the

  5 17 department of public health.  Each board of examiners

  5 18 specified under chapter 147 or under the administrative

  5 19 authority of the department, except the state board of

  5 20 nursing, state board of medical examiners medicine, state
  5 21 board of dental examiners dentistry, and state board of

  5 22 pharmacy examiners, shall receive administrative and clerical

  5 23 support from the division and may not employ its own support

  5 24 staff for administrative and clerical duties.

  5 25    The professional licensure division and the licensing

  5 26 boards may expend funds in addition to amounts budgeted, if

  5 27 those additional expenditures are directly the result of

  5 28 actual examination and exceed funds budgeted for examinations.

  5 29 Before the division or a licensing board expends or encumbers

  5 30 an amount in excess of the funds budgeted for examinations,

  5 31 the director of the department of management shall approve the

  5 32 expenditure or encumbrance.  Before approval is given, the

  5 33 department of management shall determine that the examination

  5 34 expenses exceed the funds budgeted by the general assembly to

  5 35 the division or board and the division or board does not have
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  6  1 other funds from which examination expenses can be paid.  Upon

  6  2 approval of the department of management, the division or

  6  3 licensing board may expend and encumber funds for excess

  6  4 examination expenses.  The amounts necessary to fund the

  6  5 excess examination expenses shall be collected as fees from

  6  6 additional examination applicants and shall be treated as

  6  7 repayment receipts as defined in section 8.2.

  6  8    Sec. 20.  Section 135.24, subsection 2, paragraph a, Code

  6  9 2007, is amended to read as follows:

  6 10    a.  Procedures for registration of health care providers

  6 11 deemed qualified by the board of medical examiners medicine,

  6 12 the board of physician assistant examiners assistants, the

  6 13 board of dental examiners dentistry, the board of nursing, the

  6 14 board of chiropractic examiners, the board of psychology

  6 15 examiners, the board of social work examiners, the board of

  6 16 behavioral science examiners, the board of pharmacy examiners,

  6 17 the board of optometry examiners, the board of podiatry

  6 18 examiners, the board of physical and occupational therapy

  6 19 examiners, the state board for respiratory care, and the Iowa

  6 20 department of public health, as applicable.

  6 21    Sec. 21.  Section 135.31, Code 2007, is amended to read as

  6 22 follows:

  6 23    135.31  LOCATION OF BOARDS == RULEMAKING.

  6 24    The offices for the state board of medical examiners
  6 25 medicine, the state board of pharmacy examiners, the state
  6 26 board of nursing, and the state board of dental examiners
  6 27 dentistry shall be located within the department of public

  6 28 health.  The individual boards shall have policymaking and

  6 29 rulemaking authority.

  6 30    Sec. 22.  Section 135M.3, subsection 1, Code 2007, is

  6 31 amended to read as follows:

  6 32    1.  The department, in cooperation with the board of

  6 33 pharmacy examiners, may establish and maintain a prescription

  6 34 drug donation repository program under which any person may

  6 35 donate prescription drugs and supplies for use by an
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  7  1 individual who meets eligibility criteria specified by the

  7  2 department by rule.  The department may contract with a third

  7  3 party to implement and administer the program.

  7  4    Sec. 23.  Section 136C.3, subsection 2, unnumbered

  7  5 paragraph 1, Code 2007, is amended to read as follows:

  7  6    Establish minimum training standards including continuing

  7  7 education requirements, and administer examinations and

  7  8 disciplinary procedures for operators of radiation machines

  7  9 and users of radioactive materials.  A state of Iowa license

  7 10 to practice medicine, osteopathy, chiropractic, podiatry,

  7 11 dentistry, dental hygiene, or veterinary medicine, or

  7 12 licensure as a physician assistant pursuant to chapter 148C,

  7 13 or certification by the board of dental examiners dentistry in

  7 14 dental radiography, or by the board of podiatry examiners in

  7 15 podiatric radiography, or enrollment in a program or course of

  7 16 study approved by the Iowa department of public health which

  7 17 includes the application of radiation to humans satisfies the

  7 18 minimum training standards for operation of radiation machines

  7 19 only.

  7 20    Sec. 24.  Section 139A.8, subsection 4, paragraph a, Code

  7 21 2007, is amended to read as follows:

  7 22    a.  The applicant, or if the applicant is a minor, the

  7 23 applicant's parent or legal guardian, submits to the admitting

  7 24 official a statement signed by a physician, advanced

  7 25 registered nurse practitioner, or physician assistant who is

  7 26 licensed by the board of medical examiners medicine, board of

  7 27 nursing, or board of physician assistant examiners assistants
  7 28 that the immunizations required would be injurious to the

  7 29 health and well=being of the applicant or any member of the

  7 30 applicant's family.

  7 31    Sec. 25.  Section 139A.22, subsections 1, 3, 6, and 7, Code

  7 32 2007, are amended to read as follows:

  7 33    1.  A hospital shall adopt procedures requiring the

  7 34 establishment of protocols applicable on a case=by=case basis

  7 35 to a health care provider determined to be infected with HIV
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  8  1 or HBV who ordinarily performs exposure=prone procedures as

  8  2 determined by an expert review panel, within the hospital

  8  3 setting.  The protocols established shall be in accordance

  8  4 with the recommendations issued by the centers for disease

  8  5 control and prevention of the United States department of

  8  6 health and human services.  The expert review panel may be an

  8  7 established committee of the hospital.  The procedures may

  8  8 provide for referral of the health care provider to the expert

  8  9 review panel established by the department pursuant to

  8 10 subsection 3 for establishment of the protocols.  The

  8 11 procedures shall require reporting noncompliance with the

  8 12 protocols by a health care provider to the examining licensing
  8 13 board with jurisdiction over the relevant health care

  8 14 providers.

  8 15    3.  The department shall establish an expert review panel

  8 16 to determine on a case=by=case basis under what circumstances,

  8 17 if any, a health care provider determined to be infected with

  8 18 HIV or HBV practicing outside the hospital setting or referred

  8 19 to the panel by a hospital or health care facility may perform

  8 20 exposure=prone procedures.  If a health care provider

  8 21 determined to be infected with HIV or HBV does not comply with

  8 22 the determination of the expert review panel, the panel shall

  8 23 report the noncompliance to the examining licensing board with

  8 24 jurisdiction over the health care provider.  A determination

  8 25 of an expert review panel pursuant to this section is a final

  8 26 agency action appealable pursuant to section 17A.19.

  8 27    6.  The board of medical examiners medicine, the board of

  8 28 physician assistant examiners assistants, the board of

  8 29 podiatry examiners, the board of nursing, the board of dental

  8 30 examiners dentistry, and the board of optometry examiners
  8 31 shall require that licensees comply with the recommendations

  8 32 issued by the centers for disease control and prevention of

  8 33 the United States department of health and human services for

  8 34 preventing transmission of human immunodeficiency virus and

  8 35 hepatitis B virus to patients during exposure=prone invasive

  9  1 procedures, with the recommendations of the expert review

  9  2 panel established pursuant to subsection 3, with hospital

  9  3 protocols established pursuant to subsection 1, and with

  9  4 health care facility procedures established pursuant to

  9  5 subsection 2, as applicable.

  9  6    7.  Information relating to the HIV status of a health care

  9  7 provider is confidential and subject to the provisions of

  9  8 section 141A.9.  A person who intentionally or recklessly

  9  9 makes an unauthorized disclosure of such information is

  9 10 subject to a civil penalty of one thousand dollars.  The

  9 11 attorney general or the attorney general's designee may

  9 12 maintain a civil action to enforce this section.  Proceedings

  9 13 maintained under this section shall provide for the anonymity

  9 14 of the health care provider and all documentation shall be

  9 15 maintained in a confidential manner.  Information relating to

  9 16 the HBV status of a health care provider is confidential and

  9 17 shall not be accessible to the public.  Information regulated

  9 18 by this section, however, may be disclosed to members of the

  9 19 expert review panel established by the department or a panel

  9 20 established by hospital protocol under this section.  The

  9 21 information may also be disclosed to the appropriate examining
  9 22 licensing board by filing a report as required by this

  9 23 section.  The examining licensing board shall consider the

  9 24 report a complaint subject to the confidentiality provisions

  9 25 of section 272C.6.  A licensee, upon the filing of a formal

  9 26 charge or notice of hearing by the examining licensing board

  9 27 based on such a complaint, may seek a protective order from

  9 28 the board.

  9 29    Sec. 26.  Section 147.1, subsection 2, paragraphs b, c, and

  9 30 f, Code 2007, are amended to read as follows:

  9 31    b.  "Examining board" "Board" shall mean one of the boards

  9 32 enumerated in section 147.13 or any other board established in

  9 33 this subtitle which is appointed by the governor to give

  9 34 examinations to license applicants for licenses and impose

  9 35 licensee discipline as authorized by law.
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 10  1    c.  "Licensed" or "certified" when applied to a physician

 10  2 and surgeon, podiatric physician, osteopath, osteopathic

 10  3 physician and surgeon, physician assistant, psychologist or

 10  4 associate psychologist, chiropractor, nurse, dentist, dental

 10  5 hygienist, optometrist, speech pathologist, audiologist,

 10  6 pharmacist, physical therapist, occupational therapist,

 10  7 respiratory care practitioner, practitioner of cosmetology

 10  8 arts and sciences, practitioner of barbering, funeral

 10  9 director, dietitian, marital and family therapist, mental

 10 10 health counselor, social worker, massage therapist, athletic

 10 11 trainer, acupuncturist, or interpreter for the hearing

 10 12 impaired sign language interpreter or transliterator means a

 10 13 person licensed under this subtitle.

 10 14    f.  "Profession" means medicine and surgery, podiatry,

 10 15 osteopathy, osteopathic medicine and surgery, practice as a

 10 16 physician assistant, psychology, chiropractic, nursing,

 10 17 dentistry, dental hygiene, optometry, speech pathology,

 10 18 audiology, pharmacy, physical therapy, occupational therapy,

 10 19 respiratory care, cosmetology arts and sciences, barbering,

 10 20 mortuary science, marital and family therapy, mental health

 10 21 counseling, social work, dietetics, massage therapy, athletic

 10 22 training, acupuncture, or interpreting for the hearing

 10 23 impaired sign language interpreting or transliterating.

 10 24    Sec. 27.  Section 147.1, subsection 2, paragraph e,

 10 25 subparagraph (4), Code 2007, is amended to read as follows:

 10 26    (4)  An examining A board enumerated in section 147.13 or

 10 27 any other board established in this subtitle which is

 10 28 appointed by the governor to license applicants and impose

 10 29 licensee discipline as authorized by law.

 10 30    Sec. 28.  Section 147.2, unnumbered paragraph 1, Code 2007,

 10 31 is amended to read as follows:

 10 32    A person shall not engage in the practice of medicine and

 10 33 surgery, podiatry, osteopathy, osteopathic medicine and

 10 34 surgery, psychology, chiropractic, physical therapy, nursing,

 10 35 dentistry, dental hygiene, optometry, speech pathology,
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 11  1 audiology, occupational therapy, respiratory care, pharmacy,

 11  2 cosmetology, barbering, social work, dietetics, marital and

 11  3 family therapy or mental health counseling, massage therapy,

 11  4 mortuary science, athletic training, acupuncture, or

 11  5 interpreting for the hearing impaired sign language

 11  6 interpreting or transliterating, or shall not practice as a

 11  7 physician assistant as defined in the following chapters of

 11  8 this subtitle, unless the person has obtained from the

 11  9 department a license for that purpose.

 11 10    Sec. 29.  Section 147.5, unnumbered paragraph 1, Code 2007,

 11 11 is amended to read as follows:

 11 12    Every license to practice a profession shall be in the form

 11 13 of a certificate under the seal of the department, signed by

 11 14 the director of public health.  Such license shall be issued

 11 15 in the name of the examining licensing board which conducts

 11 16 examinations for that particular profession.

 11 17    Sec. 30.  Section 147.11, Code 2007, is amended to read as

 11 18 follows:

 11 19    147.11  REINSTATEMENT.

 11 20    Any licensee who allows the license to lapse by failing to

 11 21 renew the same, as provided in section 147.10, may be

 11 22 reinstated without examination upon recommendation of the

 11 23 examining licensing board for the licensee's profession and

 11 24 upon payment of the renewal fees then due.

 11 25    Sec. 31.  Section 147.12, Code 2007, is amended to read as

 11 26 follows:

 11 27    147.12  EXAMINING HEALTH PROFESSION BOARDS.

 11 28    For the purpose of giving examinations to applicants for

 11 29 licenses to practice the professions for which licenses are

 11 30 required by this subtitle, the governor shall appoint, subject

 11 31 to confirmation by the senate, a board of examiners for each

 11 32 of the professions.  The board members shall not be required

 11 33 to be members of professional societies or associations

 11 34 composed of members of their professions.

 11 35    If a person who has been appointed by the governor to serve
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 12  1 on an examining a board has ever been disciplined in a

 12  2 contested case by the board to which the person has been

 12  3 appointed, all board complaints and statements of charges,

 12  4 settlement agreements, findings of fact, and orders pertaining

 12  5 to the disciplinary action shall be made available to the

 12  6 senate committee to which the appointment is referred at the

 12  7 committee's request before the full senate votes on the

 12  8 person's appointment.

 12  9    Sec. 32.  Section 147.13, Code 2007, is amended to read as

 12 10 follows:

 12 11    147.13  DESIGNATION OF BOARDS.

 12 12    The examining boards provided in section 147.12 shall be

 12 13 designated as follows:

 12 14    1.  For medicine and surgery, osteopathy, osteopathic

 12 15 medicine and surgery, and acupuncture, medical examiners the

 12 16 board of medicine.

 12 17    2.  For physician assistants, the board of physician

 12 18 assistant examiners assistants.

 12 19    3.  For psychology, the board of psychology examiners.

 12 20    4.  For podiatry, the board of podiatry examiners.

 12 21    5.  For chiropractic, the board of chiropractic examiners.

 12 22    6.  For physical therapists and occupational therapists,

 12 23 the board of physical and occupational therapy examiners.

 12 24    7.  For nursing, the board of nursing.

 12 25    8.  For dentistry, dental hygiene, and dental assisting,

 12 26 dental examiners the board of dentistry.

 12 27    9.  For optometry, the board of optometry examiners.

 12 28    10.  For speech pathology and audiology, the board of
 12 29 speech pathology and audiology examiners.

 12 30    11.  For cosmetology arts and sciences, the board of
 12 31 cosmetology arts and sciences examiners.

 12 32    12.  For barbering, barber examiners the board of

 12 33 barbering.

 12 34    13.  For pharmacy, the board of pharmacy examiners.

 12 35    14.  For mortuary science, the board of mortuary science
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 13  1 examiners.

 13  2    15.  For social workers, the board of social work

 13  3 examiners.

 13  4    16.  For marital and family therapists and mental health

 13  5 counselors, the board of behavioral science examiners.

 13  6    17.  For dietetics, dietetic examiners the board of

 13  7 dietetics.

 13  8    18.  For respiratory care therapists, the board of
 13  9 respiratory care examiners.

 13 10    19.  For massage therapists, the board of massage therapy

 13 11 examiners.

 13 12    20.  For athletic trainers, the board of athletic training

 13 13 examiners.

 13 14    21.  For interpreters, interpreter for the hearing impaired

 13 15 examiners the board of sign language interpreters and

 13 16 transliterators.

 13 17    22.  For hearing aids, the board of hearing aid dispenser

 13 18 examiners dispensers.

 13 19    23.  For nursing home administrators, the board of nursing

 13 20 home administrators examiners.

 13 21    Sec. 33.  Section 147.14, Code 2007, is amended to read as

 13 22 follows:

 13 23    147.14  COMPOSITION OF BOARDS.

 13 24    The boards of examiners board members shall consist of the

 13 25 following:

 13 26    1.  For barbering, three members licensed to practice

 13 27 barbering, and two members who are not licensed to practice

 13 28 barbering and who shall represent the general public.  A

 13 29 quorum shall consist of a majority of the members of the

 13 30 board.

 13 31    2.  For medical examiners medicine, five members licensed

 13 32 to practice medicine and surgery, two members licensed to

 13 33 practice osteopathic medicine and surgery, and three members

 13 34 not licensed to practice either medicine and surgery or

 13 35 osteopathic medicine and surgery, and who shall represent the
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 14  1 general public.  A majority of members of the board

 14  2 constitutes a quorum.

 14  3    3.  For the board of nursing, four registered nurses, two

 14  4 of whom shall be actively engaged in practice, two of whom

 14  5 shall be nurse educators from nursing education programs; of

 14  6 these, one in higher education and one in area community and

 14  7 vocational=technical registered nurse education; one licensed

 14  8 practical nurse actively engaged in practice; and two members

 14  9 not registered nurses or licensed practical nurses and who

 14 10 shall represent the general public.  The representatives of

 14 11 the general public shall not be members of health care

 14 12 delivery systems.  A majority of the members of the board

 14 13 constitutes a quorum.

 14 14    4.  For dental examiners dentistry, five members shall be
 14 15 licensed to practice dentistry, two members shall be licensed

 14 16 to practice dental hygiene, and two members not licensed to

 14 17 practice dentistry or dental hygiene and who shall represent

 14 18 the general public.  A majority of the members of the board

 14 19 shall constitute a quorum.  No member of the dental faculty of

 14 20 the school of dentistry at the state university of Iowa shall

 14 21 be eligible to be appointed.  Beginning January 1, 2000,

 14 22 persons Persons appointed to the board as dental hygienist

 14 23 members shall not be employed by or receive any form of

 14 24 remuneration from a dental or dental hygiene educational

 14 25 institution.  The two dental hygienist board members and one

 14 26 dentist board member shall constitute a dental hygiene

 14 27 committee of the board as provided in section 153.33A.

 14 28    5.  For pharmacy examiners, five members licensed to

 14 29 practice pharmacy and two members who are not licensed to

 14 30 practice pharmacy and who shall represent the general public.

 14 31 A majority of the members of the board shall constitute a

 14 32 quorum.

 14 33    6.  For optometry examiners, five members licensed to

 14 34 practice optometry and two members who are not licensed to

 14 35 practice optometry and who shall represent the general public.
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 15  1 A majority of the members of the board shall constitute a

 15  2 quorum.

 15  3    7.  For psychology examiners, five members who are licensed

 15  4 to practice psychology and two members not licensed to

 15  5 practice psychology and who shall represent the general

 15  6 public.  Of the five members who are licensed to practice

 15  7 psychology, one member shall be primarily engaged in graduate

 15  8 teaching in psychology, two members shall be persons who

 15  9 render services in psychology, one member shall represent

 15 10 areas of applied psychology and may be affiliated with

 15 11 training institutions and shall devote a major part of the

 15 12 member's time to rendering service in psychology, and one

 15 13 member shall be primarily engaged in research psychology.  A

 15 14 majority of the members of the board constitutes a quorum.

 15 15    8.  For chiropractic examiners, five members licensed to

 15 16 practice chiropractic and two members who are not licensed to

 15 17 practice chiropractic and who shall represent the general

 15 18 public.  A majority of the members of the board shall

 15 19 constitute a quorum.

 15 20    9.  For speech pathology and audiology examiners, five

 15 21 members licensed to practice speech pathology or audiology at

 15 22 least two of which shall be licensed to practice speech

 15 23 pathology and at least two of which shall be licensed to

 15 24 practice audiology, and two members who are not licensed to

 15 25 practice speech pathology or audiology and who shall represent

 15 26 the general public.  A majority of the members of the board

 15 27 shall constitute a quorum.

 15 28    10.  For physical therapy and occupational therapy, three

 15 29 members licensed to practice physical therapy, two members

 15 30 licensed to practice occupational therapy, and two members who

 15 31 are not licensed to practice physical therapy or occupational

 15 32 therapy and who shall represent the general public.  A quorum

 15 33 shall consist of a majority of the members of the board.

 15 34    11.  For dietetic examiners dietetics, one licensed

 15 35 dietitian representing the approved or accredited dietetic
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 16  1 education programs, one licensed dietitian representing

 16  2 clinical dietetics in hospitals, one licensed dietitian

 16  3 representing community nutrition services and two members who

 16  4 are not licensed dietitians and who shall represent the

 16  5 general public.  A majority of the members of the board

 16  6 constitutes a quorum.

 16  7    12.  For the board of physician assistant examiners
 16  8 assistants, three members licensed to practice as physician

 16  9 assistants, at least two of whom practice in counties with a

 16 10 population of less than fifty thousand, one member licensed to

 16 11 practice medicine and surgery who supervises a physician

 16 12 assistant, one member licensed to practice osteopathic

 16 13 medicine and surgery who supervises a physician assistant, and

 16 14 two members who are not licensed to practice either medicine

 16 15 and surgery or osteopathic medicine and surgery or licensed as

 16 16 a physician assistant and who shall represent the general

 16 17 public.  At least one of the physician members shall be in

 16 18 practice in a county with a population of less than fifty

 16 19 thousand.  A majority of members of the board constitutes a

 16 20 quorum.

 16 21    13.  For behavioral science examiners, three members

 16 22 licensed to practice marital and family therapy, one of whom

 16 23 shall be employed in graduate teaching, training, or research

 16 24 in marital and family therapy and two of whom shall be

 16 25 practicing marital and family therapists; three members

 16 26 licensed to practice mental health counseling, one of whom

 16 27 shall be employed in graduate teaching, training, or research

 16 28 in mental health counseling and two of whom shall be

 16 29 practicing mental health counselors; and three members who are

 16 30 not licensed to practice marital and family therapy or mental

 16 31 health counseling and who shall represent the general public.

 16 32 A majority of the members of the board constitutes a quorum.

 16 33    14.  For cosmetology arts and sciences examiners, a total

 16 34 of seven members, three who are licensed cosmetologists, one

 16 35 who is a licensed electrologist, esthetician, or nail
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 17  1 technologist, one who is a licensed instructor of cosmetology

 17  2 arts and sciences at a public or private school and who does

 17  3 not own a school of cosmetology arts and sciences, and two who

 17  4 are not licensed in a practice of cosmetology arts and

 17  5 sciences and who shall represent the general public.

 17  6    15.  For respiratory care, one licensed physician with

 17  7 training in respiratory care, three respiratory care

 17  8 practitioners who have practiced respiratory care for a

 17  9 minimum of six years immediately preceding their appointment

 17 10 to the board and who are recommended by the society for

 17 11 respiratory care, and one member not licensed to practice

 17 12 medicine or respiratory care who shall represent the general

 17 13 public.  A majority of members of the board constitutes a

 17 14 quorum.

 17 15    16.  For mortuary science examiners, four members licensed

 17 16 to practice mortuary science, one member owning, operating, or

 17 17 employed by a crematory, and two members not licensed to

 17 18 practice mortuary science and not a crematory owner, operator,

 17 19 or employee who shall represent the general public.  A

 17 20 majority of the members of the board constitutes a quorum.

 17 21    17.  For massage therapists, four members licensed to

 17 22 practice massage therapy and three members who are not

 17 23 licensed to practice massage therapy and who shall represent

 17 24 the general public.  A majority of the members of the board

 17 25 constitutes a quorum.

 17 26    18.  For athletic trainers, three members licensed to

 17 27 practice athletic training, three members licensed to practice

 17 28 medicine and surgery, and one member not licensed to practice

 17 29 athletic training or medicine and surgery and who shall

 17 30 represent the general public.  A majority of the members of

 17 31 the board constitutes a quorum.

 17 32    19.  For podiatry examiners, five members licensed to

 17 33 practice podiatry and two members who are not licensed to

 17 34 practice podiatry and who shall represent the general public.

 17 35 A majority of the members of the board shall constitute a
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 18  1 quorum.

 18  2    20.  For social work examiners, a total of seven members,

 18  3 five who are licensed to practice social work, with at least

 18  4 one from each of three levels of licensure described in

 18  5 section 154C.3, subsection 1, two employed by a licensee under

 18  6 chapter 237, and two who are not licensed social workers and

 18  7 who shall represent the general public.

 18  8    21.  For sign language interpreting for the hearing

 18  9 impaired and transliterating, four members licensed to

 18 10 practice interpreting and transliterating, three of whom shall

 18 11 be practicing interpreters and transliterators at the time of

 18 12 appointment to the board and at least one of whom is employed

 18 13 in an educational setting; and three members who are consumers

 18 14 of interpreting or transliterating services as defined in

 18 15 section 154E.1, each of whom shall be deaf.  A majority of

 18 16 members of the board constitutes a quorum.

 18 17    22.  For hearing aid dispensers, three licensed hearing aid

 18 18 dispensers and two members who are not licensed hearing aid

 18 19 dispensers who shall represent the general public.  A majority

 18 20 of the members of the board constitutes a quorum.
 18 21    23.  For nursing home administrators, a total of nine

 18 22 members:  Four licensed nursing home administrators, one of

 18 23 whom is the administrator of a nonproprietary nursing home;

 18 24 three licensed members of any profession concerned with the

 18 25 care and treatment of chronically ill or elderly patients who

 18 26 are not nursing home administrators or nursing home owners;

 18 27 and two members of the general public who are not licensed

 18 28 under chapter 147, have no financial interest in any nursing

 18 29 home, and who shall represent the general public.  A majority

 18 30 of the members of the board constitutes a quorum.
 18 31    Sec. 34.  Section 147.16, Code 2007, is amended to read as

 18 32 follows:

 18 33    147.16  EXAMINERS BOARD MEMBERS.

 18 34    Each licensed examiner board member shall be actively

 18 35 engaged in the practice or the instruction of the examiner's
 19  1 board member's profession and shall have been so engaged for a

 19  2 period of five years just preceding the examiner's board

 19  3 member's appointment, the last two of which shall be in this

 19  4 state.

 19  5    However, each licensed physician assistant member of the

 19  6 board of physician assistant examiners assistants shall be

 19  7 actively engaged in practice as a physician assistant and

 19  8 shall have been so engaged for a period of three years just

 19  9 preceding the member's appointment, the last year of which

 19 10 shall be in this state.

 19 11    Sec. 35.  Section 147.18, Code 2007, is amended to read as

 19 12 follows:

 19 13    147.18  DISQUALIFICATIONS.

 19 14    No examiner A board member shall not be connected in any

 19 15 manner with any wholesale or jobbing house dealing in supplies

 19 16 or have a financial interest in or be an instructor at a

 19 17 proprietary school.

 19 18    Sec. 36.  Section 147.19, Code 2007, is amended to read as

 19 19 follows:

 19 20    147.19  TERMS OF OFFICE.

 19 21    The board members shall serve three=year terms, which shall

 19 22 commence and end as provided by section 69.19.  Any vacancy in

 19 23 the membership of an examining a board shall be filled by

 19 24 appointment of the governor subject to senate confirmation.  A

 19 25 member shall serve no more than three terms or nine years.

 19 26    Sec. 37.  Section 147.20, Code 2007, is amended to read as

 19 27 follows:

 19 28    147.20  NOMINATION OF EXAMINERS BOARD MEMBERS.

 19 29    The regular state association or society for each

 19 30 profession may recommend the names of potential board members

 19 31 to the governor, but the governor shall not be bound by the

 19 32 recommendations.

 19 33    Sec. 38.  Section 147.22, Code 2007, is amended to read as

 19 34 follows:

 19 35    147.22  OFFICERS.
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 20  1    Each examining board shall organize annually and shall

 20  2 select a chairperson and a secretary from its own membership.

 20  3    Sec. 39.  Section 147.24, Code 2007, is amended to read as

 20  4 follows:

 20  5    147.24  COMPENSATION.

 20  6    Members of an examining a board shall receive actual

 20  7 expenses for their duties as a member of the examining board.

 20  8 Each member of each board may also be eligible to receive

 20  9 compensation as provided in section 7E.6.  The funds shall be

 20 10 appropriated to the department and allocated to each examining
 20 11 board within the limits of funds.

 20 12    Sec. 40.  Section 147.25, unnumbered paragraphs 3 and 4,

 20 13 Code 2007, are amended to read as follows:

 20 14    Examining boards Boards collecting information necessary

 20 15 for the division for records and statistics to carry out the

 20 16 provisions of this section shall provide the department with

 20 17 the information which may be gathered by means including, but

 20 18 not limited to, questionnaires forwarded to applicants for a

 20 19 license or renewal of a license.

 20 20    In addition to any other fee provided by law, a fee may be

 20 21 set by the respective examining boards for each license and

 20 22 renewal of a license to practice a profession, which fee shall

 20 23 be based on the annual cost of collecting information for use

 20 24 by the department in the administration of the system of

 20 25 health personnel statistics established by this section.  The

 20 26 fee shall be collected, transmitted to the treasurer of state,
 20 27 and deposited in the general fund of the state in the manner

 20 28 in which license and renewal fees of the respective

 20 29 professions are collected, transmitted, and deposited in the

 20 30 general fund.

 20 31    Sec. 41.  Section 147.26, Code 2007, is amended to read as

 20 32 follows:

 20 33    147.26  SUPPLIES AND EXAMINATION QUARTERS.

 20 34    The department shall furnish each examining board with all

 20 35 articles and supplies required for the public use and
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 21  1 necessary to enable said the board to perform the duties

 21  2 imposed upon it by law.  Such articles and supplies shall be

 21  3 obtained by the department in the same manner in which the

 21  4 regular supplies for the department are obtained and the cost

 21  5 shall be assessed to the examining board.  The director of the

 21  6 department of administrative services shall furnish each

 21  7 examining board with suitable quarters in which to conduct the

 21  8 examination and the cost of the quarters shall be assessed to

 21  9 the examining board.

 21 10    Sec. 42.  Section 147.28, Code 2007, is amended to read as

 21 11 follows:

 21 12    147.28  NATIONAL ORGANIZATION.

 21 13    Each examining board may maintain a membership in the

 21 14 national organization of the state examining regulatory boards

 21 15 of its profession to be paid from funds appropriated to the

 21 16 board.

 21 17    Sec. 43.  Section 147.28A, Code 2007, is amended to read as

 21 18 follows:

 21 19    147.28A  SCOPE OF PRACTICE REVIEW COMMITTEES == FUTURE

 21 20 REPEAL.

 21 21    1.  The department shall utilize scope of practice review

 21 22 committees to evaluate and make recommendations to the general

 21 23 assembly and to the appropriate examining boards regarding all

 21 24 of the following issues:

 21 25    a.  Requests from practitioners seeking to become newly

 21 26 licensed health professionals or to establish their own

 21 27 examining boards.

 21 28    b.  Requests from health professionals seeking to expand or

 21 29 narrow the scope of practice of a health profession.

 21 30    c.  Unresolved administrative rulemaking disputes between

 21 31 examining boards.

 21 32    2.  A scope of practice review committee established under

 21 33 this section shall evaluate the issues specified in subsection

 21 34 1 and make recommendations regarding proposed changes to the

 21 35 general assembly based on the following standards and
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 22  1 guidelines:

 22  2    a.  The proposed change does not pose a significant new

 22  3 danger to the public.

 22  4    b.  Enacting the proposed change will benefit the health,

 22  5 safety, or welfare of the public.

 22  6    c.  The public cannot be effectively protected by other

 22  7 more cost=effective means.

 22  8    3.  A scope of practice review committee shall be limited

 22  9 to five members as follows:

 22 10    a.  One member representing the profession seeking

 22 11 licensure, a new examining board, or a change in scope of

 22 12 practice.

 22 13    b.  One member of the health profession directly impacted

 22 14 by, or opposed to, the proposed change.

 22 15    c.  One impartial health professional who is not directly

 22 16 or indirectly affected by the proposed change.

 22 17    d.  Two impartial members of the general public.

 22 18    4.  The department may contract with a school or college of

 22 19 public health to assist in implementing administering this

 22 20 section.

 22 21    5.  The department shall submit an annual progress report

 22 22 to the governor and the general assembly by January 15 and

 22 23 shall include any recommendations for legislative action as a

 22 24 result of review committee activities.

 22 25    6.  The department shall adopt rules in accordance with

 22 26 chapter 17A to implement administer this section.

 22 27    7.  This section is repealed July 1, 2007.

 22 28    Sec. 44.  Section 147.33, Code 2007, is amended to read as

 22 29 follows:

 22 30    147.33  PROFESSIONAL SCHOOLS.

 22 31    As a basis for such action on the part of the examining
 22 32 board, the registrar of the state university of Iowa and the

 22 33 dean of the professional school of said institution which

 22 34 teaches the profession for which said the board gives license

 22 35 examinations, shall supply such data relative to any such
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 23  1 professional school as said the board may request.

 23  2    Sec. 45.  Section 147.34, Code 2007, is amended to read as

 23  3 follows:

 23  4    147.34  EXAMINATIONS.

 23  5    Examinations for each profession licensed under this

 23  6 subtitle shall be conducted at least one time per year at such

 23  7 time as the department may fix in cooperation with each

 23  8 examining board.  Examinations may be given at the state

 23  9 university of Iowa at the close of each school year for

 23 10 professions regulated by this subtitle and examinations may be

 23 11 given at other schools located in the state at which any of

 23 12 the professions regulated by this subtitle are taught.  At

 23 13 least one session of each examining board shall be held

 23 14 annually at the seat of government and the locations of other

 23 15 sessions shall be determined by the examining board, unless

 23 16 otherwise ordered by the department.  Applicants who fail to

 23 17 pass the examination once shall be allowed to take the

 23 18 examination at the next scheduled time.  Thereafter,

 23 19 applicants shall be allowed to take the examination at the

 23 20 discretion of the board.  Examinations may be given by an

 23 21 examining a board which are prepared and scored by persons

 23 22 outside the state, and examining boards may contract for such

 23 23 services.  An examining A board may make an agreement with

 23 24 examining boards in other states for administering a uniform

 23 25 examination.  An applicant who has failed an examination may

 23 26 request in writing information from the examining board

 23 27 concerning the examination grade and subject areas or

 23 28 questions which the applicant failed to answer correctly,

 23 29 except that if the examining board administers a uniform,

 23 30 standardized examination, the examining board shall only be

 23 31 required to provide the examination grade and such other

 23 32 information concerning the applicant's examination results

 23 33 which are available to the examining board.

 23 34    Sec. 46.  Section 147.35, Code 2007, is amended to read as

 23 35 follows:
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 24  1    147.35  NAMES OF ELIGIBLE CANDIDATES.

 24  2    Prior to each examination the department shall transmit to

 24  3 each examining board the list of candidates who are eligible

 24  4 to take the examination given by such board.  In making up

 24  5 such list the department may call upon any examining board, or

 24  6 any member thereof, for information relative to the

 24  7 eligibility of any applicant.

 24  8    Sec. 47.  Section 147.36, unnumbered paragraph 1, Code

 24  9 2007, is amended to read as follows:

 24 10    Each examining board shall establish rules for:

 24 11    Sec. 48.  Section 147.37, Code 2007, is amended to read as

 24 12 follows:

 24 13    147.37  IDENTITY OF CANDIDATE CONCEALED.

 24 14    All examinations in theory shall be in writing, and the

 24 15 identity of the person taking the same shall not be disclosed

 24 16 upon the examination papers in such a way as to enable the

 24 17 members of the examining board to know by whom written until

 24 18 after the papers have been passed upon.  In examinations in

 24 19 practice the identity of the candidate shall also be concealed

 24 20 as far as possible.

 24 21    Sec. 49.  Section 147.39, Code 2007, is amended to read as

 24 22 follows:

 24 23    147.39  CLERK.

 24 24    Upon the request of any examining board, the department

 24 25 shall detail some employee to act as clerk of any examination

 24 26 given by said examining the board.  Such clerk shall have

 24 27 charge of the candidates during the examination and perform

 24 28 such other duties as the examining board may direct.  If the

 24 29 duties of such clerk are performed away from the seat of

 24 30 government, the clerk shall receive necessary travel and

 24 31 expenses, which shall be paid from the appropriations to the

 24 32 examining board in the same manner in which other similar

 24 33 expenses are paid.  The department shall be reimbursed by the

 24 34 examining board for costs incurred.

 24 35    Sec. 50.  Section 147.40, Code 2007, is amended to read as
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 25  1 follows:

 25  2    147.40  CERTIFICATION OF APPLICANTS.

 25  3    Every examination shall be passed upon in accordance with

 25  4 the established rules of the examining board and shall be

 25  5 satisfactory to at least a majority of the professional

 25  6 members of the board.  In the case of the board of dental

 25  7 examiners dentistry, only licensed dentist members of the

 25  8 board shall determine whether an applicant has passed the

 25  9 examination to practice as a licensed dentist.  After each

 25 10 examination, the examining board shall certify the names of

 25 11 the successful applicants to the department in the manner

 25 12 prescribed by it.  The department shall then issue the proper

 25 13 license.

 25 14    Sec. 51.  Section 147.41, unnumbered paragraph 1, Code

 25 15 2007, is amended to read as follows:

 25 16    Any examining board may provide for a partial examination

 25 17 for a license to practice a profession to any applicant who

 25 18 has completed a portion of the professional course.  For such

 25 19 purpose said the board shall establish by rule:

 25 20    Sec. 52.  Section 147.42, Code 2007, is amended to read as

 25 21 follows:

 25 22    147.42  RULES RELATIVE TO PARTIAL EXAMINATIONS.

 25 23    In case any examining If a board shall provide provides for

 25 24 partial examinations under section 147.41, the department

 25 25 shall adopt rules establishing:

 25 26    1.  The portion of the license fee fixed in this chapter

 25 27 which shall be paid for a partial examination.

 25 28    2.  The credentials which shall be presented to the

 25 29 department by an applicant showing the applicant's

 25 30 qualifications to take such examination.

 25 31    3.  The method of certifying the list of the eligible

 25 32 applicants for such examination to the proper examining
 25 33 appropriate board.

 25 34    4.  The method of certifying back to the department the

 25 35 list of applicants who successfully pass such examination.
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 26  1    5.  The method of keeping the records of such applicants

 26  2 for use at the time of completing the examination for a

 26  3 license.

 26  4    6.  The credentials which shall be presented to the

 26  5 department by such an applicant upon the completion of the

 26  6 professional course.

 26  7    7.  The method of certifying such applicant to the proper

 26  8 examining board for the remainder of the examination.

 26  9    8.  Such other matters of procedure as are necessary to

 26 10 carry into effect section 147.41.

 26 11    Sec. 53.  Section 147.44, Code 2007, is amended to read as

 26 12 follows:

 26 13    147.44  AGREEMENTS.

 26 14    For the purpose of recognizing licenses which have been

 26 15 issued in other states to practice any profession for which a

 26 16 license is required by this subtitle, the department shall

 26 17 enter into a reciprocal agreement with every state which is

 26 18 certified to it the department by the proper examining
 26 19 appropriate board under the provisions of section 147.45 and

 26 20 with which this state does not have an existing agreement at

 26 21 the time of such certification.

 26 22    Sec. 54.  Section 147.45, Code 2007, is amended to read as

 26 23 follows:

 26 24    147.45  STATES ENTITLED TO RECIPROCAL RELATIONS.

 26 25    The department shall at least once each year lay before the

 26 26 proper examining appropriate board the requirements of the

 26 27 several states for a license to practice the profession for

 26 28 which such examining the board conducts examinations for

 26 29 licenses in this state.  Said examining The board shall

 26 30 immediately examine such requirements and after making such

 26 31 other inquiries as it deems necessary, shall certify to the

 26 32 department the states having substantially equivalent

 26 33 requirements to those existing in this state for that

 26 34 particular profession and with which said examining the board

 26 35 desires this state to enter into reciprocal relations.
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 27  1    Sec. 55.  Section 147.46, subsection 2, Code 2007, is

 27  2 amended to read as follows:

 27  3    2.  SPECIAL CONDITIONS.  When any examining board has

 27  4 established by rule any special condition upon which

 27  5 reciprocal agreements shall be entered into, as provided in

 27  6 section 147.47, such condition shall be incorporated into the

 27  7 reciprocal agreements negotiated with reference to licenses to

 27  8 practice the professions for which such examining the board

 27  9 conducts examinations.

 27 10    Sec. 56.  Section 147.47, Code 2007, is amended to read as

 27 11 follows:

 27 12    147.47  SPECIAL CONDITIONS.

 27 13    An examining A board shall have power to provide by rule

 27 14 that no reciprocal relation shall be entered into by the

 27 15 department with any state with reference to licenses to

 27 16 practice the profession for which such examining the board

 27 17 conducts examinations, unless every person licensed in another

 27 18 state when applying for a license to practice in this state

 27 19 shall comply with one or both of the following conditions:

 27 20    1.  Furnish satisfactory proof to the department that the

 27 21 person has been actively engaged in the practice of the

 27 22 profession for a certain period of years to be fixed by such

 27 23 examining the board.

 27 24    2.  Pass a practical examination in the practice of the

 27 25 person's particular profession as prescribed by such examining
 27 26 the board.

 27 27    Sec. 57.  Section 147.48, Code 2007, is amended to read as

 27 28 follows:

 27 29    147.48  TERMINATION OF AGREEMENTS.

 27 30    When If the requirements for a license in any state with

 27 31 which this state has a reciprocal agreement are changed by any

 27 32 law or rule of the authorities therein in that state so that

 27 33 such requirements are no longer substantially as high as those

 27 34 existing in this state, then such the agreement shall be

 27 35 deemed terminated and licenses issued in such that state shall
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 28  1 not be recognized as a basis of granting a license in this

 28  2 state until a new agreement has been negotiated.  The fact of

 28  3 such change shall be determined by the proper examining
 28  4 appropriate board and certified to the department for its

 28  5 guidance in enforcing the provisions of this section.

 28  6    Sec. 58.  Section 147.49, Code 2007, is amended to read as

 28  7 follows:

 28  8    147.49  LICENSE OF ANOTHER STATE.

 28  9    The department shall, upon presentation of a license to

 28 10 practice a profession issued by the duly constituted authority

 28 11 of another state, with which this state has established

 28 12 reciprocal relations, and subject to the rules of the

 28 13 examining board for such profession, license said the
 28 14 applicant to practice in this state, unless under the rules of

 28 15 said examining the board a practical examination is required

 28 16 in such cases.  The department may, upon the recommendation of

 28 17 the medical examiners board of medicine, accept in lieu of the

 28 18 examination prescribed in section 148.3 or section 150A.3 a

 28 19 license to practice medicine and surgery or osteopathic

 28 20 medicine and surgery, issued by the duly constituted authority

 28 21 of another state, territory, or foreign country.  Endorsement

 28 22 may be accepted by the department in lieu of further written

 28 23 examination without regard to the existence or nonexistence of

 28 24 a reciprocal agreement, but shall not be in lieu of the

 28 25 standards and qualifications prescribed by section 148.3 or

 28 26 section 150A.3.

 28 27    Sec. 59.  Section 147.50, Code 2007, is amended to read as

 28 28 follows:

 28 29    147.50  PRACTICAL EXAMINATIONS.

 28 30    If the rules of any examining board require an applicant

 28 31 for a license under a reciprocal agreement to pass a practical

 28 32 examination in the practice of the applicant's profession,

 28 33 then such the applicant shall make application therefore for

 28 34 the license to the department upon a form provided by it the

 28 35 department.

 29  1    Sec. 60.  Section 147.53, Code 2007, is amended to read as

 29  2 follows:

 29  3    147.53  POWER TO ADOPT RULES.

 29  4    The department and each examining board shall have power to

 29  5 establish the adopt necessary rules, not inconsistent with

 29  6 law, for carrying out the reciprocal relations with other

 29  7 states which are authorized by this chapter.

 29  8    Sec. 61.  Section 147.74, subsections 7, 15, and 22, Code

 29  9 2007, are amended to read as follows:

 29 10    7.  A graduate of a school accredited on by the board of

 29 11 optometric examiners optometry may use the prefix "Doctor",

 29 12 but shall add after the person's name the letters "O. D."

 29 13    15.  A pharmacist who possesses a doctoral degree

 29 14 recognized by the American council of pharmaceutical education

 29 15 from a college of pharmacy approved by the board of pharmacy

 29 16 examiners or a doctor of philosophy degree in an area related

 29 17 to pharmacy may use the prefix "Doctor" or "Dr." but shall add

 29 18 after the person's name the word "pharmacist" or "Pharm. D."

 29 19    22.  An A sign language interpreter licensed under chapter

 29 20 154E and this chapter may use the title "licensed sign

 29 21 language interpreter" or the letters "L. I." after the

 29 22 person's name.

 29 23    Sec. 62.  Section 147.76, Code 2007, is amended to read as

 29 24 follows:

 29 25    147.76  RULES.

 29 26    The examining boards for the various professions shall

 29 27 adopt all necessary and proper rules to implement administer
 29 28 and interpret this chapter and chapters 147A through 158,

 29 29 except chapter 148D.

 29 30    Sec. 63.  Section 147.80, Code 2007, is amended to read as

 29 31 follows:

 29 32    147.80  LICENSE == EXAMINATION == FEES.

 29 33    An examining Each board shall set the fees for the

 29 34 examination of applicants, which fees shall be based upon the

 29 35 cost of administering the examinations.  An examining A board
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 30  1 shall set the license fees and renewal fees required for any

 30  2 of the following based upon the cost of sustaining the board

 30  3 and the actual costs of licensing:

 30  4    1.  License to practice dentistry issued upon the basis of

 30  5 an examination given by the board of dental examiners
 30  6 dentistry, license to practice dentistry issued under a

 30  7 reciprocal agreement, resident dentist's license, renewal of a

 30  8 license to practice dentistry.

 30  9    2.  License to practice pharmacy issued upon the basis of

 30 10 an examination given by the board of pharmacy examiners,

 30 11 license to practice pharmacy issued under a reciprocal

 30 12 agreement, renewal of a license to practice pharmacy.

 30 13    3.  License to practice medicine and surgery, osteopathic

 30 14 medicine and surgery, or osteopathy and renewal of a license

 30 15 to practice medicine and surgery, osteopathic medicine and

 30 16 surgery, or osteopathy.

 30 17    4.  Certificate to practice psychology or associate

 30 18 psychology issued on the basis of an examination given by the

 30 19 board of psychology examiners, or certificate to practice

 30 20 psychology or associate psychology issued under a reciprocity

 30 21 agreement or by endorsement, renewal of a certificate to

 30 22 practice psychology or associate psychology.

 30 23    5.  Application for a license to practice as a physician

 30 24 assistant, issuance of a license to practice as a physician

 30 25 assistant issued upon the basis of an examination given or

 30 26 approved by the board of physician assistant examiners
 30 27 assistants, issuance of a license to practice as a physician

 30 28 assistant issued under a reciprocal agreement, renewal of a

 30 29 license to practice as a physician assistant, temporary

 30 30 license to practice as a physician assistant.

 30 31    6.  License to practice chiropractic issued on the basis of

 30 32 an examination given by the board of chiropractic examiners.

 30 33 License to practice chiropractic issued by endorsement or

 30 34 under a reciprocal agreement, renewal of a license to practice

 30 35 chiropractic.
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 31  1    7.  License to practice podiatry issued upon the basis of

 31  2 an examination given by the board of podiatry examiners,

 31  3 license to practice podiatry issued under a reciprocal

 31  4 agreement, renewal of a license to practice podiatry.

 31  5    8.  License to practice physical therapy issued upon the

 31  6 basis of an examination given by the board of physical and

 31  7 occupational therapy examiners, license to practice physical

 31  8 therapy issued under a reciprocal agreement, renewal of a

 31  9 license to practice physical therapy.

 31 10    9.  License to practice as a physical therapist assistant

 31 11 issued on the basis of an examination given by the board of

 31 12 physical and occupational therapy examiners, license to

 31 13 practice as a physical therapist assistant issued under a

 31 14 reciprocal agreement, renewal of a license to practice as a

 31 15 physical therapist assistant.

 31 16    10.  For a license to practice optometry issued upon the

 31 17 basis of an examination given by the board of optometry

 31 18 examiners, license to practice optometry issued under a

 31 19 reciprocal agreement, renewal of a license to practice

 31 20 optometry.

 31 21    11.  License to practice dental hygiene issued upon the

 31 22 basis of an examination given by the board of dental examiners
 31 23 dentistry, license to practice dental hygiene issued under a

 31 24 reciprocal agreement, renewal of a license to practice dental

 31 25 hygiene.

 31 26    12.  License to practice mortuary science issued upon the

 31 27 basis of an examination given by the board of mortuary science

 31 28 examiners, license to practice mortuary science issued under a

 31 29 reciprocal agreement, renewal of a license to practice

 31 30 mortuary science.

 31 31    13.  License to practice nursing issued upon the basis of

 31 32 an examination given by the board of nursing; license to

 31 33 practice nursing based on an endorsement from another state,

 31 34 territory, or foreign country; renewal of a license to

 31 35 practice nursing.
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 32  1    14.  A nurse who does not engage in nursing during the year

 32  2 succeeding the expiration of the license shall notify the

 32  3 board to place the nurse upon the inactive list and the nurse

 32  4 shall not be required to pay the renewal fee so long as the

 32  5 nurse remains inactive and so notifies the board.  To resume

 32  6 nursing, the nurse shall notify the board and remit the

 32  7 renewal fee for the current period.

 32  8    15.  License to practice cosmetology arts and sciences

 32  9 issued upon the basis of an examination given by the board of

 32 10 cosmetology arts and sciences examiners, license to practice

 32 11 cosmetology arts and sciences under a reciprocal agreement,

 32 12 renewal of a license to practice cosmetology arts and

 32 13 sciences, temporary permit to practice as a cosmetology arts

 32 14 and sciences trainee, original license to conduct a school of

 32 15 cosmetology arts and sciences, renewal of license to conduct a

 32 16 school of cosmetology arts and sciences, original license to

 32 17 operate a salon, renewal of a license to operate a salon,

 32 18 original license to practice manicuring and pedicuring,

 32 19 renewal of a license to practice manicuring and pedicuring,

 32 20 annual inspection of a school of cosmetology arts and

 32 21 sciences, annual inspection of a salon, original cosmetology

 32 22 arts and sciences school instructor's license, and renewal of

 32 23 cosmetology arts and sciences school instructor's license.

 32 24    16.  License to practice barbering on the basis of an

 32 25 examination given by the board of barber examiners barbering,

 32 26 license to practice barbering under a reciprocal agreement,

 32 27 renewal of a license to practice barbering, annual inspection

 32 28 by the department of inspections and appeals of barber school

 32 29 and annual inspection of barber shop, an original barber

 32 30 school license, renewal of a barber school license, transfer

 32 31 of license upon change of ownership of a barber shop or barber

 32 32 school, inspection by the department of inspections and

 32 33 appeals and an original barber shop license, renewal of a

 32 34 barber shop license, original barber school instructor's

 32 35 license, renewal of a barber school instructor's license.
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 33  1    17.  License to practice speech pathology or audiology

 33  2 issued on the basis of an examination given by the board of

 33  3 speech pathology and audiology, or license to practice speech

 33  4 pathology or audiology issued under a reciprocity agreement,

 33  5 renewal of a license to practice speech pathology or

 33  6 audiology.

 33  7    18.  License to practice occupational therapy issued upon

 33  8 the basis of an examination given by the board of physical and

 33  9 occupational therapy examiners, license to practice

 33 10 occupational therapy issued under a reciprocal agreement,

 33 11 renewal of a license to practice occupational therapy.

 33 12    19.  License to assist in the practice of occupational

 33 13 therapy issued upon the basis of an examination given by the

 33 14 board of physical and occupational therapy examiners, license

 33 15 to assist in the practice of occupational therapy issued under

 33 16 a reciprocal agreement, renewal of a license to assist in the

 33 17 practice of occupational therapy.

 33 18    20.  License to practice social work issued on the basis of

 33 19 an examination by the board of social work examiners, or

 33 20 license to practice social work issued under a reciprocity

 33 21 agreement, or renewal of a license to practice social work.

 33 22    21.  License to practice marital and family therapy issued

 33 23 upon the basis of an examination given by the board of

 33 24 behavioral science examiners, license to practice marital and

 33 25 family therapy issued under a reciprocal agreement, or renewal

 33 26 of a license to practice marital and family therapy.

 33 27    22.  License to practice mental health counseling issued

 33 28 upon the basis of an examination given by the board of

 33 29 behavioral science examiners, license to practice mental

 33 30 health counseling issued under a reciprocal agreement, or

 33 31 renewal of a license to practice mental health counseling.

 33 32    23.  License to practice dietetics issued upon the basis of

 33 33 an examination given by the board of dietetic examiners
 33 34 dietetics, license to practice dietetics issued under a

 33 35 reciprocal agreement, or renewal of a license to practice
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 34  1 dietetics.

 34  2    24.  License to practice acupuncture, license to practice

 34  3 acupuncture under a reciprocal agreement, or renewal of a

 34  4 license to practice acupuncture.

 34  5    25.  License to practice respiratory care, license to

 34  6 practice respiratory care under a reciprocal license, or

 34  7 renewal of a license to practice respiratory care.

 34  8    26.  License to practice massage therapy, license to

 34  9 practice massage therapy under a reciprocal license, or

 34 10 renewal of a license to practice massage therapy.

 34 11    27.  License to practice athletic training, license to

 34 12 practice athletic training under a reciprocal license, or

 34 13 renewal of a license to practice athletic training.

 34 14    28.  Registration to practice as a dental assistant,

 34 15 registration to practice as a dental assistant under a

 34 16 reciprocal agreement, or renewal of registration to practice

 34 17 as a dental assistant.

 34 18    29.  License to practice sign language interpreting and

 34 19 transliterating, license to practice sign language
 34 20 interpreting and transliterating under a reciprocal license,

 34 21 or renewal of a license to practice sign language interpreting

 34 22 and transliterating.

 34 23    30.  License to practice hearing aid dispensing, license to

 34 24 practice hearing aid dispensing under a reciprocal license, or

 34 25 renewal of a license to practice hearing aid dispensing.

 34 26    31.  License to practice nursing home administration,

 34 27 license to practice nursing home administration under a

 34 28 reciprocal license, or renewal of a license to practice

 34 29 nursing home administration.

 34 30    32.  For a certified statement that a licensee is licensed

 34 31 in this state.

 34 32    33.  Duplicate license, which shall be so designated on its

 34 33 face, upon satisfactory proof the original license issued by

 34 34 the department has been destroyed or lost.

 34 35    The licensing and certification division shall prepare
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 35  1 estimates of projected revenues to be generated by the

 35  2 licensing, certification, and examination fees of each board

 35  3 as well as a projection of the fairly apportioned

 35  4 administrative costs and rental expenses attributable to each

 35  5 board.  Each board shall annually review and adjust its

 35  6 schedule of fees so that, as nearly as possible, projected

 35  7 revenues equal projected costs and any imbalance in revenues

 35  8 and costs in a fiscal year is offset in a subsequent fiscal

 35  9 year.

 35 10    The board of medical examiners medicine, the board of

 35 11 pharmacy examiners, the board of dental examiners dentistry,

 35 12 and the board of nursing shall retain individual executive

 35 13 officers, but shall make every effort to share administrative,

 35 14 clerical, and investigative staffs to the greatest extent

 35 15 possible.  The department shall annually submit a status

 35 16 report to the general assembly in December regarding the

 35 17 sharing of staff during the previous fiscal year.

 35 18    Sec. 64.  Section 147.87, Code 2007, is amended to read as

 35 19 follows:

 35 20    147.87  ENFORCEMENT.

 35 21    The department shall enforce the provisions of this and the

 35 22 following chapters of this subtitle and for that purpose may

 35 23 request the department of inspections and appeals to make

 35 24 necessary investigations.  Every licensee and member of an

 35 25 examining a board shall furnish the department or the

 35 26 department of inspections and appeals such evidence as the

 35 27 member or licensee may have relative to any alleged violation

 35 28 which is being investigated.

 35 29    Sec. 65.  Section 147.88, Code 2007, is amended to read as

 35 30 follows:

 35 31    147.88  INSPECTIONS.

 35 32    The department of inspections and appeals may perform

 35 33 inspections as required by this subtitle, except for the board

 35 34 of medical examiners medicine, board of pharmacy examiners,

 35 35 board of nursing, and the board of dental examiners dentistry.
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 36  1 The department of inspections and appeals shall employ

 36  2 personnel related to the inspection functions.

 36  3    Sec. 66.  Section 147.89, unnumbered paragraph 1, Code

 36  4 2007, is amended to read as follows:

 36  5    Every licensee and member of an examining a board shall

 36  6 report, also, to the department the name of every person,

 36  7 without a license, that the member or licensee has reason to

 36  8 believe is engaged in:

 36  9    Sec. 67.  Section 147.91, subsection 3, Code 2007, is

 36 10 amended to read as follows:

 36 11    3.  The rules of the examining board relative to

 36 12 examinations.

 36 13    Sec. 68.  Section 147.94, subsections 1, 2, 3, and 4, Code

 36 14 2007, are amended to read as follows:

 36 15    1.  Every application for a license to practice pharmacy

 36 16 shall be made to the secretary executive director of the board

 36 17 of pharmacy examiners.

 36 18    2.  A license and all renewals of a license shall be issued

 36 19 by the board of pharmacy examiners.

 36 20    3.  Every reciprocal agreement for the recognition of any

 36 21 license issued in another state shall be negotiated by the

 36 22 board of pharmacy examiners.

 36 23    4.  All records in connection with the licensing of

 36 24 pharmacists shall be kept by the secretary executive director
 36 25 of the board of pharmacy examiners.

 36 26    Sec. 69.  Section 147.95, Code 2007, is amended to read as

 36 27 follows:

 36 28    147.95  ENFORCEMENT == AGENTS AS PEACE OFFICERS.

 36 29    The provisions of this subtitle insofar as they affect the

 36 30 practice of pharmacy shall be enforced by the board of
 36 31 pharmacy examiners and the provisions of sections 147.87,

 36 32 147.88, and 147.89 shall not apply to said profession.

 36 33 Officers, agents, inspectors, and representatives of the board

 36 34 of pharmacy examiners shall have the powers and status of

 36 35 peace officers when enforcing the provisions of this subtitle.
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 37  1    Sec. 70.  Section 147.96, Code 2007, is amended to read as

 37  2 follows:

 37  3    147.96  BOARD OF PHARMACY EXAMINERS.

 37  4    In discharging the duties and exercising the powers

 37  5 provided for in sections 147.94 and 147.95, the board of
 37  6 pharmacy examiners and their secretary the executive director

 37  7 of the board shall be governed by all the provisions of this

 37  8 chapter which govern the department when discharging a similar

 37  9 duty or exercising a similar power with reference to any of

 37 10 the professions regulated by this subtitle.

 37 11    Sec. 71.  Section 147.98, Code 2007, is amended to read as

 37 12 follows:

 37 13    147.98  SECRETARY OF PHARMACY EXAMINERS EXECUTIVE DIRECTOR

 37 14 OF THE BOARD OF PHARMACY.

 37 15    The board of pharmacy examiners shall have the right to may
 37 16 employ a full=time secretary executive director, who shall not

 37 17 be a member of the examining board, at such compensation as

 37 18 may be fixed pursuant to chapter 8A, subchapter IV, but the

 37 19 provisions of section 147.22 providing for a secretary for

 37 20 each examining board shall not apply to the board of pharmacy

 37 21 examiners.

 37 22    Sec. 72.  Section 147.99, Code 2007, is amended to read as

 37 23 follows:

 37 24    147.99  DUTIES OF SECRETARY EXECUTIVE DIRECTOR.

 37 25    The secretary executive director of the board of pharmacy

 37 26 examiners shall, upon the direction of the board, make

 37 27 inspections of alleged violations of the provisions of this

 37 28 subtitle relative to the practice of pharmacy and of chapters

 37 29 124, 126, and 205.  The secretary executive director shall be

 37 30 allowed necessary traveling and hotel expenses in making such

 37 31 inspections.

 37 32    Sec. 73.  Section 147.100, Code 2007, is amended to read as

 37 33 follows:

 37 34    147.100  EXPIRATIONS AND RENEWALS.

 37 35    Licenses shall expire in multiyear intervals as determined
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 38  1 by the examining each board.  A person who fails to renew a

 38  2 license by the expiration date shall be allowed to do so

 38  3 within thirty days following its expiration, but the examining
 38  4 board may assess a reasonable penalty.

 38  5    Sec. 74.  Section 147.102, Code 2007, is amended to read as

 38  6 follows:

 38  7    147.102  PSYCHOLOGISTS, CHIROPRACTORS, AND DENTISTS.

 38  8    Notwithstanding the provisions of this subtitle, every

 38  9 application for a license to practice psychology,

 38 10 chiropractic, or dentistry shall be made directly to the

 38 11 chairperson, executive director, or secretary of the examining
 38 12 board of such profession, and every reciprocal agreement for

 38 13 the recognition of any such license issued in another state

 38 14 shall be negotiated by the examining board for such

 38 15 profession.  All examination, license, and renewal fees

 38 16 received from persons licensed to practice any of such

 38 17 professions shall be paid to and collected by the chairperson,

 38 18 executive director, or secretary of the examining board of

 38 19 such profession.  The salary of the secretary shall be

 38 20 established by the governor with the approval of the executive

 38 21 council pursuant to section 8A.413, subsection 2, under the

 38 22 pay plan for exempt positions in the executive branch of

 38 23 government.

 38 24    Sec. 75.  Section 147.103, Code 2007, is amended to read as

 38 25 follows:

 38 26    147.103  INVESTIGATORS FOR PHYSICIAN ASSISTANTS.

 38 27    The board of physician assistant examiners assistants may

 38 28 appoint investigators, who shall not be members of the

 38 29 examining board, to administer and aid in the enforcement of

 38 30 the provisions of law relating to physician assistants.  The

 38 31 amount of compensation for the investigators shall be

 38 32 determined pursuant to chapter 8A, subchapter IV.

 38 33    Investigators authorized by the board of physician

 38 34 assistant examiners assistants have the powers and status of

 38 35 peace officers when enforcing this chapter and chapters 148C

 39  1 and 272C.

 39  2    Sec. 76.  Section 147.103A, unnumbered paragraph 1, Code

 39  3 2007, is amended to read as follows:

 39  4    This chapter shall apply to the licensing of persons to

 39  5 practice as physicians and surgeons, osteopaths, and

 39  6 osteopathic physicians and surgeons by the board of medical

 39  7 examiners medicine subject to the following provisions:

 39  8    Sec. 77.  Section 147.103A, subsection 3, Code 2007, is

 39  9 amended to read as follows:

 39 10    3.  The board may appoint investigators, who shall not be

 39 11 members of the examining board, and whose compensation shall

 39 12 be determined pursuant to chapter 8A, subchapter IV.

 39 13 Investigators appointed by the board have the powers and

 39 14 status of peace officers when enforcing this chapter and

 39 15 chapters 148, 150, 150A, and 272C.

 39 16    Sec. 78.  Section 147.107, subsections 2, 4, 5, and 8, Code

 39 17 2007, are amended to read as follows:

 39 18    2.  A pharmacist, physician, dentist, or podiatric

 39 19 physician who dispenses prescription drugs, including but not

 39 20 limited to controlled substances, for human use, may delegate

 39 21 nonjudgmental dispensing functions to staff assistants only

 39 22 when verification of the accuracy and completeness of the

 39 23 prescription is determined by the pharmacist or practitioner

 39 24 in the pharmacist's or practitioner's physical presence.

 39 25 However, the physical presence requirement does not apply when

 39 26 a pharmacist or practitioner is utilizing an automated

 39 27 dispensing system.  When using an automated dispensing system

 39 28 the pharmacist or practitioner shall utilize an internal

 39 29 quality control assurance plan that ensures accuracy for

 39 30 dispensing.  Verification of automated dispensing accuracy and

 39 31 completeness remains the responsibility of the pharmacist or

 39 32 practitioner and shall be determined in accordance with rules

 39 33 adopted by the state board of pharmacy examiners, the state
 39 34 board of medical examiners medicine, the state board of dental

 39 35 examiners dentistry, and the state board of podiatry examiners
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 40  1 for their respective licensees.

 40  2    A dentist, physician, or podiatric physician who dispenses

 40  3 prescription drugs, other than drug samples, pursuant to this

 40  4 subsection, shall register the fact that they dispense

 40  5 prescription drugs with the practitioner's respective

 40  6 examining board at least biennially.

 40  7    A physician, dentist, or podiatric physician who dispenses

 40  8 prescription drugs, other than drug samples, pursuant to this

 40  9 subsection, shall offer to provide the patient with a written

 40 10 prescription that may be dispensed from a pharmacy of the

 40 11 patient's choice or offer to transmit the prescription orally,

 40 12 electronically, or by facsimile in accordance with section

 40 13 155A.27 to a pharmacy of the patient's choice.

 40 14    4.  Notwithstanding subsection 3, a physician assistant

 40 15 shall not dispense prescription drugs as an incident to the

 40 16 practice of the supervising physician or the physician

 40 17 assistant, but may supply, when pharmacist services are not

 40 18 reasonably available, or when it is in the best interests of

 40 19 the patient, a quantity of properly packaged and labeled

 40 20 prescription drugs, controlled substances, or medical devices

 40 21 necessary to complete a course of therapy.  However, a remote

 40 22 clinic, staffed by a physician assistant, where pharmacy

 40 23 services are not reasonably available, shall secure the

 40 24 regular advice and consultation of a pharmacist regarding the

 40 25 distribution, storage, and appropriate use of such drugs,

 40 26 substances, and devices.  Prescription drugs supplied under

 40 27 the provisions of this subsection shall be supplied for the

 40 28 purpose of accommodating the patient and shall not be sold for

 40 29 more than the cost of the drug and reasonable overhead costs,

 40 30 as they relate to supplying prescription drugs to the patient,

 40 31 and not at a profit to the physician or the physician

 40 32 assistant.  If prescription drug supplying authority is

 40 33 delegated by a supervising physician to a physician assistant,

 40 34 a nurse or staff assistant may assist the physician assistant

 40 35 in providing that service.  Rules shall be adopted by the
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 41  1 board of physician assistant examiners assistants, after

 41  2 consultation with the board of pharmacy examiners, to

 41  3 implement this subsection.

 41  4    5.  Notwithstanding subsection 1 and any other provision of

 41  5 this section to the contrary, a physician may delegate the

 41  6 function of prescribing drugs, controlled substances, and

 41  7 medical devices to a physician assistant licensed pursuant to

 41  8 chapter 148C.  When delegated prescribing occurs, the

 41  9 supervising physician's name shall be used, recorded, or

 41 10 otherwise indicated in connection with each individual

 41 11 prescription so that the individual who dispenses or

 41 12 administers the prescription knows under whose delegated

 41 13 authority the physician assistant is prescribing.  Rules

 41 14 relating to the authority of physician assistants to prescribe

 41 15 drugs, controlled substances, and medical devices pursuant to

 41 16 this subsection shall be adopted by the board of physician

 41 17 assistant examiners assistants, after consultation with the

 41 18 board of medical examiners medicine and the board of pharmacy

 41 19 examiners.  However, the rules shall prohibit the prescribing

 41 20 of schedule II controlled substances which are listed as

 41 21 depressants pursuant to chapter 124.

 41 22    8.  Notwithstanding subsection 1, but subject to the

 41 23 limitations contained in subsections 2 and 3, a registered

 41 24 nurse who is licensed and registered as an advanced registered

 41 25 nurse practitioner and who qualifies for and is registered in

 41 26 a recognized nursing specialty may prescribe substances or

 41 27 devices, including controlled substances or devices, if the

 41 28 nurse is engaged in the practice of a nursing specialty

 41 29 regulated under rules adopted by the board of nursing in

 41 30 consultation with the board of medical examiners medicine and

 41 31 the board of pharmacy examiners.

 41 32    Sec. 79.  Section 147.108, subsection 1, Code 2007, is

 41 33 amended to read as follows:

 41 34    1.  A person shall not dispense or adapt contact lenses

 41 35 without first receiving authorization to do so by a written,
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 42  1 electronic, or facsimile prescription, except when authorized

 42  2 orally under subsection 2, from a person licensed under

 42  3 chapter 148, 150, 150A, or 154.  The board of optometry

 42  4 examiners shall adopt rules relating to electronic or

 42  5 facsimile transmission of a prescription under this section.

 42  6    Sec. 80.  Section 147.109, subsection 1, Code 2007, is

 42  7 amended to read as follows:

 42  8    1.  A person shall not dispense or adapt an ophthalmic

 42  9 spectacle lens or lenses without first receiving authorization

 42 10 to do so by a written, electronic, or facsimile prescription

 42 11 from a person licensed under chapter 148, 150, 150A, or 154.

 42 12 For the purpose of this section, "ophthalmic spectacle lens"

 42 13 means one which has been fabricated to fill the requirements

 42 14 of a particular spectacle lens prescription.  The board of

 42 15 optometry examiners shall adopt rules relating to electronic

 42 16 or facsimile transmission of a prescription under this

 42 17 section.

 42 18    Sec. 81.  Section 147.114, Code 2007, is amended to read as

 42 19 follows:

 42 20    147.114  INSPECTOR.

 42 21    An inspector may be appointed by the board of dental

 42 22 examiners dentistry pursuant to the provisions of chapter 8A,

 42 23 subchapter IV.

 42 24    Sec. 82.  Section 147.135, subsections 2 and 3, Code 2007,

 42 25 are amended to read as follows:

 42 26    2.  As used in this subsection, "peer review records" means

 42 27 all complaint files, investigation files, reports, and other

 42 28 investigative information relating to licensee discipline or

 42 29 professional competence in the possession of a peer review

 42 30 committee or an employee of a peer review committee.  As used

 42 31 in this subsection, "peer review committee" does not include

 42 32 examining licensing boards.  Peer review records are

 42 33 privileged and confidential, are not subject to discovery,

 42 34 subpoena, or other means of legal compulsion for release to a

 42 35 person other than an affected licensee or a peer review
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 43  1 committee and are not admissible in evidence in a judicial or

 43  2 administrative proceeding other than a proceeding involving

 43  3 licensee discipline or a proceeding brought by a licensee who

 43  4 is the subject of a peer review record and whose competence is

 43  5 at issue.  A person shall not be liable as a result of filing

 43  6 a report or complaint with a peer review committee or

 43  7 providing information to such a committee, or for disclosure

 43  8 of privileged matter to a peer review committee.  A person

 43  9 present at a meeting of a peer review committee shall not be

 43 10 permitted to testify as to the findings, recommendations,

 43 11 evaluations, or opinions of the peer review committee in any

 43 12 judicial or administrative proceeding other than a proceeding

 43 13 involving licensee discipline or a proceeding brought by a

 43 14 licensee who is the subject of a peer review committee meeting

 43 15 and whose competence is at issue.  Information or documents

 43 16 discoverable from sources other than the peer review committee

 43 17 do not become nondiscoverable from the other sources merely

 43 18 because they are made available to or are in the possession of

 43 19 a peer review committee.  However, such information relating

 43 20 to licensee discipline may be disclosed to an appropriate

 43 21 licensing authority in any jurisdiction in which the licensee

 43 22 is licensed or has applied for a license.  If such information

 43 23 indicates a crime has been committed, the information shall be

 43 24 reported to the proper law enforcement agency.  This

 43 25 subsection shall not preclude the discovery of the

 43 26 identification of witnesses or documents known to a peer

 43 27 review committee.  Any final written decision and finding of

 43 28 fact by a licensing board in a disciplinary proceeding is a

 43 29 public record.  Upon appeal by a licensee of a decision of a

 43 30 licensing board, the entire case record shall be submitted to

 43 31 the reviewing court.  In all cases where privileged and

 43 32 confidential information under this subsection becomes

 43 33 discoverable, admissible, or part of a court record the

 43 34 identity of an individual whose privilege has been

 43 35 involuntarily waived shall be withheld.
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 44  1    3.  A full and confidential report concerning any final

 44  2 hospital disciplinary action approved by a hospital board of

 44  3 trustees that results in a limitation, suspension, or

 44  4 revocation of a physician's privilege to practice for reasons

 44  5 relating to the physician's professional competence or

 44  6 concerning any voluntary surrender or limitation of privileges

 44  7 for reasons relating to professional competence shall be made

 44  8 to the board of medical examiners medicine by the hospital

 44  9 administrator or chief of medical staff within ten days of

 44 10 such action.  The board of medical examiners medicine shall

 44 11 investigate the report and take appropriate action.  These

 44 12 reports shall be privileged and confidential as though

 44 13 included in and subject to the requirements for peer review

 44 14 committee information in subsection 2.  Persons making these

 44 15 reports and persons participating in resulting proceedings

 44 16 related to these reports shall be immune from civil liability

 44 17 with respect to the making of the report or participation in

 44 18 resulting proceedings.  As used in this subsection,

 44 19 "physician" means a person licensed pursuant to chapter 148,

 44 20 chapter 150, or chapter 150A.

 44 21    Notwithstanding subsection 2, if the board of medical

 44 22 examiners medicine conducts an investigation based on a

 44 23 complaint received or upon its own motion, a hospital pursuant

 44 24 to subpoena shall make available information and documents

 44 25 requested by the board, specifically including reports or

 44 26 descriptions of any complaints or incidents concerning an

 44 27 individual who is the subject of the board's investigation,

 44 28 even though the information and documents are also kept for,

 44 29 are the subject of, or are being used in peer review by the

 44 30 hospital.  However, the deliberations, testimony, decisions,

 44 31 conclusions, findings, recommendations, evaluations, work

 44 32 product, or opinions of a peer review committee or its members

 44 33 and those portions of any documents or records containing or

 44 34 revealing information relating thereto shall not be subject to

 44 35 the board's request for information, subpoena, or other legal
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 45  1 compulsion.  All information and documents received by the

 45  2 board from a hospital under this section shall be confidential

 45  3 pursuant to section 272C.6, subsection 4.

 45  4    Sec. 83.  Section 147.151, subsection 2, Code 2007, is

 45  5 amended to read as follows:

 45  6    2.  "Board" means the Iowa board of speech pathology and

 45  7 audiology examiners established pursuant to section 147.14,

 45  8 subsection 9.

 45  9    Sec. 84.  Section 147.152, subsection 1, Code 2007, is

 45 10 amended to read as follows:

 45 11    1.  Licensed physicians and surgeons, licensed osteopathic

 45 12 physicians and surgeons, licensed osteopaths, approved

 45 13 physician assistants and registered nurses acting under the

 45 14 supervision of a physician, persons conducting hearing tests

 45 15 under the direct supervision of a licensed physician and

 45 16 surgeon, licensed osteopathic physician and surgeon, or

 45 17 licensed osteopath, or students of medicine or surgery or

 45 18 osteopathic medicine and surgery pursuing a course of study in

 45 19 a medical school or college of osteopathic medicine and

 45 20 surgery approved by the medical examiners board of medicine
 45 21 while performing functions incidental to their course of

 45 22 study.

 45 23    Sec. 85.  Section 147A.13, subsection 1, Code 2007, is

 45 24 amended to read as follows:

 45 25    1.  Documentation has been reviewed and approved at the

 45 26 local level by the medical director of the ambulance, rescue,

 45 27 or first response service in accordance with the rules of the

 45 28 board of physician assistant examiners assistants developed

 45 29 after consultation with the department.

 45 30    Sec. 86.  Section 148.2, subsections 3 and 6, Code 2007,

 45 31 are amended to read as follows:

 45 32    3.  Students of medicine or surgery who have completed at

 45 33 least two years' study in a medical school, approved by the

 45 34 medical examiners board, and who prescribe medicine under the

 45 35 supervision of a licensed physician and surgeon, or who render
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 46  1 gratuitous service to persons in case of emergency.

 46  2    6.  A graduate of a medical school who is continuing

 46  3 training and performing the duties of an intern, or who is

 46  4 engaged in postgraduate training deemed the equivalent of an

 46  5 internship in a hospital approved for training by the medical

 46  6 examiners board.

 46  7    Sec. 87.  Section 148.2A, Code 2007, is amended to read as

 46  8 follows:

 46  9    148.2A  BOARD OF MEDICAL EXAMINERS MEDICINE.

 46 10    As used in this chapter, "board" and "medical examiners"

 46 11 mean means the board of medical examiners medicine established

 46 12 in chapter 147.

 46 13    Sec. 88.  Section 148.3, Code 2007, is amended to read as

 46 14 follows:

 46 15    148.3  REQUIREMENTS FOR LICENSE.

 46 16    An applicant for a license to practice medicine and surgery

 46 17 shall:

 46 18    1.  Present a diploma issued by a medical college approved

 46 19 by the medical examiners board, or present other evidence of

 46 20 equivalent medical education approved by the medical examiners
 46 21 board.  The medical examiners board may accept, in lieu of a

 46 22 diploma from a medical college approved by them, all of the

 46 23 following:

 46 24    a.  A diploma issued by a medical college which has been

 46 25 neither approved nor disapproved by the medical examiners; and
 46 26 board.
 46 27    b.  A valid standard certificate issued by the educational

 46 28 commission for foreign medical graduates or similar

 46 29 accrediting agency.

 46 30    2.  Pass an examination prescribed by the medical examiners
 46 31 board which shall include subjects which determine the

 46 32 applicant's qualifications to practice medicine and surgery

 46 33 and which shall be given according to the methods deemed by

 46 34 the medical examiners board to be the most appropriate and

 46 35 practicable.  However, the federation licensing examination
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 47  1 (FLEX) or any other national standardized examination which

 47  2 the medical examiners shall approve board approves may be

 47  3 administered to any or all applicants in lieu of or in

 47  4 conjunction with other examinations which the medical

 47  5 examiners shall prescribe board prescribes.  The medical

 47  6 examiners board may establish necessary achievement levels on

 47  7 all examinations for a passing grade and adopt rules relating

 47  8 to examinations.

 47  9    3.  Present to the medical examiners board satisfactory

 47 10 evidence that the applicant has successfully completed one

 47 11 year of postgraduate internship or resident training in a

 47 12 hospital approved for such training by the medical examiners
 47 13 board.  Beginning July 1, 2006, an applicant who holds a valid

 47 14 certificate issued by the educational commission for foreign

 47 15 medical graduates shall submit satisfactory evidence of

 47 16 successful completion of two years of such training.

 47 17    Sec. 89.  Section 148.4, Code 2007, is amended to read as

 47 18 follows:

 47 19    148.4  CERTIFICATES OF NATIONAL BOARD.

 47 20    The medical examiners board of medicine may accept in lieu

 47 21 of the examination prescribed in section 148.3 a certificate

 47 22 of examination issued by the national board of medical

 47 23 examiners of the United States of America, but every applicant

 47 24 for a license upon the basis of such certificate shall be

 47 25 required to pay the fee prescribed by the medical examiners
 47 26 board of medicine for licenses.

 47 27    Sec. 90.  Section 148.5, Code 2007, is amended to read as

 47 28 follows:

 47 29    148.5  RESIDENT PHYSICIAN LICENSE.

 47 30    A physician, who is a graduate of a medical school and is

 47 31 serving as a resident physician who is not otherwise licensed

 47 32 to practice medicine and surgery in this state, shall be

 47 33 required to obtain from the medical examiners board a license

 47 34 to practice as a resident physician.  The license shall be

 47 35 designated "Resident Physician License" and shall authorize
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 48  1 the licensee to serve as a resident physician only, under the

 48  2 supervision of a licensed practitioner of medicine and surgery

 48  3 or osteopathic medicine and surgery, in an institution

 48  4 approved for such training by the medical examiners board.  A

 48  5 license shall be valid for a duration as determined by the

 48  6 board.  The fee for each license shall be set by the medical

 48  7 examiners board to cover the administrative costs of issuing

 48  8 the license.  The medical examiners board shall determine in

 48  9 each instance those eligible for a license, whether or not

 48 10 examinations shall be given, and the type of examinations.

 48 11 Requirements of the law pertaining to regular permanent

 48 12 licensure shall not be mandatory for a resident physician

 48 13 license except as specifically designated by the medical

 48 14 examiners board.  The granting of a resident physician license

 48 15 does not in any way indicate that the person licensed is

 48 16 necessarily eligible for regular permanent licensure, nor are

 48 17 the medical examiners or that the board in any way is
 48 18 obligated to license the individual.

 48 19    Sec. 91.  Section 148.6, Code 2007, is amended to read as

 48 20 follows:

 48 21    148.6  REVOCATION.

 48 22    1.  The medical examiners board, after due notice and

 48 23 hearing in accordance with chapter 17A, may issue an order to

 48 24 discipline a licensee for any of the grounds set forth in

 48 25 section 147.55, chapter 272C, or this subsection.

 48 26 Notwithstanding section 272C.3, licensee discipline may

 48 27 include a civil penalty not to exceed ten thousand dollars.

 48 28    2.  Pursuant to this section, the board of medical

 48 29 examiners may discipline a licensee who is guilty of any of

 48 30 the following acts or offenses:

 48 31    a.  Knowingly making misleading, deceptive, untrue or

 48 32 fraudulent representation in the practice of the physician's

 48 33 profession.

 48 34    b.  Being convicted of a felony in the courts of this state

 48 35 or another state, territory, or country.  Conviction as used

 49  1 in this paragraph shall include a conviction of an offense

 49  2 which if committed in this state would be deemed a felony

 49  3 without regard to its designation elsewhere, or a criminal

 49  4 proceeding in which a finding or verdict of guilt is made or

 49  5 returned, but the adjudication of guilt is either withheld or

 49  6 not entered.  A certified copy of the final order or judgment

 49  7 of conviction or plea of guilty in this state or in another

 49  8 state shall be conclusive evidence.

 49  9    c.  Violating a statute or law of this state, another

 49 10 state, or the United States, without regard to its designation

 49 11 as either felony or misdemeanor, which statute or law relates

 49 12 to the practice of medicine.

 49 13    d.  Having the license to practice medicine and surgery,

 49 14 osteopathic medicine and surgery, or osteopathy revoked or

 49 15 suspended, or having other disciplinary action taken by a

 49 16 licensing authority of another state, territory, or country.

 49 17 A certified copy of the record or order of suspension,

 49 18 revocation, or disciplinary action is prima facie evidence.

 49 19    e.  Knowingly aiding, assisting, procuring, or advising a

 49 20 person to unlawfully practice medicine and surgery,

 49 21 osteopathic medicine and surgery, or osteopathy.

 49 22    f.  Being adjudged mentally incompetent by a court of

 49 23 competent jurisdiction.  Such adjudication shall automatically

 49 24 suspend a license for the duration of the license unless the

 49 25 board orders otherwise.

 49 26    g.  Being guilty of a willful or repeated departure from,

 49 27 or the failure to conform to, the minimal standard of

 49 28 acceptable and prevailing practice of medicine and surgery,

 49 29 osteopathic medicine and surgery, or osteopathy in which

 49 30 proceeding actual injury to a patient need not be established;

 49 31 or the committing by a physician of an act contrary to

 49 32 honesty, justice, or good morals, whether the same is

 49 33 committed in the course of the physician's practice or

 49 34 otherwise, and whether committed within or without this state.

 49 35    h.  Inability to practice medicine and surgery, osteopathic
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 50  1 medicine and surgery, or osteopathy with reasonable skill and

 50  2 safety by reason of illness, drunkenness, excessive use of

 50  3 drugs, narcotics, chemicals, or other type of material or as a

 50  4 result of a mental or physical condition.  The medical

 50  5 examiners board may, upon probable cause, compel a physician

 50  6 to submit to a mental or physical examination by designated

 50  7 physicians or to submit to alcohol or drug screening within a

 50  8 time specified by the medical examiners board.  Failure of a

 50  9 physician to submit to an examination or to submit to alcohol

 50 10 or drug screening shall constitute admission to the

 50 11 allegations made against the physician and the finding of fact

 50 12 and decision of the medical examiners board may be entered

 50 13 without the taking of testimony or presentation of evidence.

 50 14 At reasonable intervals, a physician shall be afforded an

 50 15 opportunity to demonstrate that the physician can resume the

 50 16 competent practice of medicine with reasonable skill and

 50 17 safety to patients.

 50 18    A person licensed to practice medicine and surgery,

 50 19 osteopathic medicine and surgery, or osteopathy who makes

 50 20 application for the renewal of a license, as required by

 50 21 section 147.10, gives consent to submit to a mental or

 50 22 physical examination as provided by this paragraph when

 50 23 directed in writing by the medical examiners board.  All

 50 24 objections shall be waived as to the admissibility of the

 50 25 examining physicians' testimony or examination reports on the

 50 26 grounds that they constitute privileged communication.  The

 50 27 medical testimony or examination reports shall not be used

 50 28 against a physician in another proceeding and shall be

 50 29 confidential, except for other actions filed against a

 50 30 physician to revoke or suspend a license.

 50 31    i.  Willful or repeated violation of lawful rule or

 50 32 regulation adopted by the board or violating a lawful order of

 50 33 the board, previously entered by the board in a disciplinary

 50 34 or licensure hearing, or violating the terms and provisions of

 50 35 a consent agreement or informal settlement between a licensee
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 51  1 and the board.

 51  2    Sec. 92.  Section 148.7, subsections 1, 2, 3, 7, and 9,

 51  3 Code 2007, are amended to read as follows:

 51  4    1.  The medical examiners board may, upon their its own

 51  5 motion or upon verified complaint in writing, and shall, if

 51  6 such complaint is filed by the director of public health,

 51  7 issue an order fixing the time and place for hearing.  A

 51  8 written notice of the time and place of the hearing together

 51  9 with a statement of the charges shall be served upon the

 51 10 licensee at least ten days before the hearing in the manner

 51 11 required for the service of notice of the commencement of an

 51 12 ordinary action or by restricted certified mail.

 51 13    2.  If the licensee has left the state, the notice and

 51 14 statement of the charges shall be so served at least twenty

 51 15 days before the date of the hearing, wherever the licensee may

 51 16 be found.  If the whereabouts of the licensee is unknown,

 51 17 service may be had by publication as provided in the rules of

 51 18 civil procedure upon filing the affidavit required by said the
 51 19 rules.  In case the licensee fails to appear, either in person

 51 20 or by counsel at the time and place designated in said the
 51 21 notice, the medical examiners board shall proceed with the

 51 22 hearing as hereinafter provided.

 51 23    3.  The hearing shall be before a member or members

 51 24 designated by the board or before an administrative law judge

 51 25 appointed by the board according to the requirements of

 51 26 section 17A.11, subsection 1.  The presiding board member or

 51 27 administrative law judge may issue subpoenas, administer

 51 28 oaths, and take or cause depositions to be taken in connection

 51 29 with the hearing.  The presiding board member or

 51 30 administrative law judge shall issue subpoenas at the request

 51 31 and on behalf of the licensee.  The hearing shall be open to

 51 32 the public.

 51 33    The administrative law judge shall be an attorney vested

 51 34 with full authority of the board to schedule and conduct

 51 35 hearings.  The administrative law judge shall prepare and file
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 52  1 with the medical examiners board the administrative law

 52  2 judge's findings of fact and conclusions of law, together with

 52  3 a complete written transcript of all testimony and evidence

 52  4 introduced at the hearing and all exhibits, pleas, motions,

 52  5 objections, and rulings of the administrative law judge.

 52  6    7.  If a majority of the members of the board vote in favor

 52  7 of finding the licensee guilty of an act or offense specified

 52  8 in section 147.55 or 148.6, the board shall prepare written

 52  9 findings of fact and its decision imposing one or more of the

 52 10 following disciplinary measures:

 52 11    a.  Suspend the licensee's license to practice the

 52 12 profession for a period to be determined by the board.

 52 13    b.  Revoke the licensee's license to practice the

 52 14 profession.

 52 15    c.  Suspend imposition of judgment and penalty or impose

 52 16 the judgment and penalty, but suspend enforcement and place

 52 17 the physician on probation.  The probation ordered may be

 52 18 vacated upon noncompliance.  The medical examiners board may

 52 19 restore and reissue a license to practice medicine and

 52 20 surgery, osteopathic medicine and surgery, or osteopathy, but

 52 21 may impose a disciplinary or corrective measure which it the

 52 22 board might originally have imposed.  A copy of the medical

 52 23 examiners' board's order, findings of fact, and decision,

 52 24 shall be served on the licensee in the manner of service of an

 52 25 original notice or by certified mail return receipt requested.

 52 26    9.  The medical examiners' board's order revoking or

 52 27 suspending a license to practice medicine and surgery,

 52 28 osteopathic medicine and surgery, or osteopathy or to

 52 29 discipline a licensee shall remain in force and effect until

 52 30 the appeal is finally determined and disposed of upon its

 52 31 merit.

 52 32    Sec. 93.  Section 148.8, Code 2007, is amended to read as

 52 33 follows:

 52 34    148.8  VOLUNTARY SURRENDER OF LICENSE.

 52 35    The medical examiners board may accept the voluntary
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 53  1 surrender of a license if accompanied by a written statement

 53  2 of intention.  A voluntary surrender, when accepted, has the

 53  3 same force and effect as an order of revocation.

 53  4    Sec. 94.  Section 148.9, Code 2007, is amended to read as

 53  5 follows:

 53  6    148.9  REINSTATEMENT.

 53  7    Any person whose license has been suspended, revoked, or

 53  8 placed on probation may apply to the board of medical

 53  9 examiners for reinstatement at any time and the board may hold

 53 10 hearings on any such petition and may order reinstatement and

 53 11 impose terms and conditions thereof and issue a certificate of

 53 12 reinstatement to the director of public health who shall

 53 13 thereupon issue a license as directed by the board.

 53 14    Sec. 95.  Section 148.10, Code 2007, is amended to read as

 53 15 follows:

 53 16    148.10  TEMPORARY CERTIFICATE.

 53 17    The medical examiners board may, in their discretion, issue

 53 18 a temporary certificate authorizing the licensee to practice

 53 19 medicine and surgery or osteopathic medicine and surgery in a

 53 20 specific location or locations and for a specified period of

 53 21 time if, in the opinion of the medical examiners board, a need

 53 22 exists and the person possesses the qualifications prescribed

 53 23 by the medical examiners board for the license, which shall be

 53 24 substantially equivalent to those required for licensure under

 53 25 this chapter or chapter 150A, as the case may be.  The medical

 53 26 examiners board shall determine in each instance those

 53 27 eligible for this license, whether or not examinations shall

 53 28 be given, and the type of examinations.  No requirements of

 53 29 the law pertaining to regular permanent licensure are

 53 30 mandatory for this temporary license except as specifically

 53 31 designated by the medical examiners board.  The granting of a

 53 32 temporary license does not in any way indicate that the person

 53 33 so licensed is necessarily eligible for regular licensure, nor

 53 34 are the medical examiners or that the board in any way is
 53 35 obligated to so license the person.
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 54  1    The temporary certificate shall be issued for a period not

 54  2 to exceed one year and may be renewed, but a person shall not

 54  3 practice medicine and surgery or osteopathic medicine and

 54  4 surgery in excess of three years while holding a temporary

 54  5 certificate.  The fee for this license and the fee for renewal

 54  6 of this license shall be set by the medical examiners board.

 54  7 The fees shall be based on the administrative costs of issuing

 54  8 and renewing the licenses.

 54  9    Sec. 96.  Section 148.11, subsection 1, Code 2007, is

 54 10 amended to read as follows:

 54 11    1.  Whenever the need exists, the board of medical

 54 12 examiners may issue a special license.  The special license

 54 13 shall authorize the licensee to practice medicine and surgery

 54 14 under the policies and standards applicable to the health care

 54 15 services of a medical school academic staff member or as

 54 16 otherwise specified in the special license.

 54 17    Sec. 97.  Section 148.12, Code 2007, is amended to read as

 54 18 follows:

 54 19    148.12  VOLUNTARY AGREEMENTS.

 54 20    The medical examiners board, after due notice and hearing,

 54 21 may issue an order to revoke, suspend, or restrict a license

 54 22 to practice medicine and surgery, osteopathic medicine and

 54 23 surgery, or osteopathy, or to issue a restricted license on

 54 24 application if the medical examiners determine board

 54 25 determines that a physician licensed to practice medicine and

 54 26 surgery, osteopathic medicine and surgery, or osteopathy, or

 54 27 an applicant for licensure has entered into a voluntary

 54 28 agreement to restrict the practice of medicine and surgery,

 54 29 osteopathic medicine and surgery, or osteopathy in another

 54 30 state, district, territory, country, or an agency of the

 54 31 federal government.  A certified copy of the voluntary

 54 32 agreement shall be considered prima facie evidence.

 54 33    Sec. 98.  Section 148.13, Code 2007, is amended to read as

 54 34 follows:

 54 35    148.13  AUTHORITY OF BOARD AS TO SUPERVISING PHYSICIANS AND
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 55  1 REVIEW OF CONTESTED CASES UNDER CHAPTER 148C == RULES.

 55  2    1.  The board of medical examiners medicine shall adopt

 55  3 rules setting forth in detail its criteria and procedures for

 55  4 determining the ineligibility of a physician to serve as a

 55  5 supervising physician under chapter 148C.  The rules shall

 55  6 provide that a physician may serve as a supervising physician

 55  7 under chapter 148C until such time as the board of medicine
 55  8 determines, following normal disciplinary procedures, that the

 55  9 physician is ineligible to serve in that capacity.

 55 10    2.  The board of medical examiners medicine shall establish

 55 11 by rule specific procedures for consulting with and

 55 12 considering the advice of the board of physician assistant

 55 13 examiners assistants in determining whether to initiate a

 55 14 disciplinary proceeding under chapter 17A against a licensed

 55 15 physician in a matter involving the supervision of a physician

 55 16 assistant.

 55 17    3.  In exercising their respective authorities, the board

 55 18 of medical examiners medicine and the board of physician

 55 19 assistant examiners assistants shall cooperate with the goal

 55 20 of encouraging the utilization of physician assistants in a

 55 21 manner that is consistent with the provision of quality health

 55 22 care and medical services for the citizens of Iowa.

 55 23    4.  The board of medical examiners medicine shall adopt

 55 24 rules requiring a physician serving as a supervising physician

 55 25 to notify the board of medicine of the identity of a physician

 55 26 assistant the physician is supervising, and of any change in

 55 27 the status of the supervisory relationship.

 55 28    Sec. 99.  Section 148A.1, Code 2007, is amended by adding

 55 29 the following unnumbered paragraph:

 55 30    NEW PARAGRAPH.  As used in this chapter, "board" means the

 55 31 board of physical and occupational therapy, created under

 55 32 chapter 147.

 55 33    Sec. 100.  Section 148A.4, Code 2007, is amended to read as

 55 34 follows:

 55 35    148A.4  REQUIREMENTS TO PRACTICE.
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 56  1    Each applicant for a license to practice physical therapy

 56  2 shall:

 56  3    1.  Complete a course of study in, and hold a diploma or

 56  4 certificate issued by, a school of physical therapy accredited

 56  5 by the American physical therapy association or another

 56  6 appropriate accrediting body, and meet requirements as

 56  7 established by rules of the board of physical and occupational

 56  8 therapy examiners.

 56  9    2.  Have passed an examination administered by the board of

 56 10 physical and occupational therapy examiners.

 56 11    Sec. 101.  Section 148A.6, Code 2007, is amended to read as

 56 12 follows:

 56 13    148A.6  PHYSICAL THERAPIST ASSISTANT.

 56 14    1.  A licensed physical therapist assistant is required to

 56 15 function under the direction and supervision of a licensed

 56 16 physical therapist to perform physical therapy procedures

 56 17 delegated and supervised by the licensed physical therapist in

 56 18 a manner consistent with the rules adopted by the board of

 56 19 physical and occupational therapy examiners.  Selected and

 56 20 delegated tasks of physical therapist assistants may include,
 56 21 but are not limited to, therapeutic procedures and related

 56 22 tasks, routine operational functions, documentation of

 56 23 treatment progress, and the use of selected physical agents.

 56 24 The ability of the licensed physical therapist assistant to

 56 25 perform the selected and delegated tasks shall be assessed on

 56 26 an ongoing basis by the supervising physical therapist.  The

 56 27 licensed physical therapist assistant shall not interpret

 56 28 referrals, perform initial evaluation or reevaluations,

 56 29 initiate physical therapy treatment programs, change specified

 56 30 treatment programs, or discharge a patient from physical

 56 31 therapy services.

 56 32    2.  Each applicant for a license to practice as a physical

 56 33 therapist assistant shall:

 56 34    a.  Successfully complete a course of study for the

 56 35 physical therapist assistant accredited by the commission on
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 57  1 accreditation in education of the American physical therapy

 57  2 association, or another appropriate accrediting body, and meet

 57  3 other requirements established by the rules of the board of

 57  4 physical and occupational therapy examiners.

 57  5    b.  Have passed an examination administered by the board of

 57  6 physical and occupational therapy examiners.

 57  7    3.  This section does not prevent a person not licensed as

 57  8 a physical therapist assistant from performing services

 57  9 ordinarily performed by a physical therapy aide, assistant, or

 57 10 technician, provided that the person does not represent to the

 57 11 public that the person is a licensed physical therapist

 57 12 assistant, or use the title "physical therapist assistant" or

 57 13 the letters "P.T.A.", and provided that the person performs

 57 14 services consistent with the supervision requirements of the

 57 15 board of physical and occupational therapy examiners for

 57 16 persons not licensed as physical therapist assistants.

 57 17    Sec. 102.  Section 148B.2, subsection 1, Code 2007, is

 57 18 amended to read as follows:

 57 19    1.  "Board" means the board of physical and occupational

 57 20 therapy examiners, created under chapter 147.

 57 21    Sec. 103.  Section 148B.7, Code 2007, is amended to read as

 57 22 follows:

 57 23    148B.7  BOARD OF PHYSICAL AND OCCUPATIONAL THERAPY

 57 24 EXAMINERS == POWERS AND DUTIES.

 57 25    The board shall adopt rules relating to professional

 57 26 conduct to carry out the policy of this chapter, including but

 57 27 not limited to rules relating to professional licensing and to

 57 28 the establishment of ethical standards of practice for persons

 57 29 holding a license to practice occupational therapy in this

 57 30 state.

 57 31    Sec. 104.  Section 148B.8, Code 2007, is amended to read as

 57 32 follows:

 57 33    148B.8  BOARD OF PHYSICAL AND OCCUPATIONAL THERAPY

 57 34 EXAMINERS == ADMINISTRATIVE PROVISIONS.

 57 35    The board may employ an executive secretary and officers
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 58  1 and employees as necessary, and shall determine their duties

 58  2 and fix their compensation.

 58  3    Sec. 105.  Section 148C.1, subsection 2, Code 2007, is

 58  4 amended to read as follows:

 58  5    2.  "Board" means the board of physician assistant

 58  6 examiners assistants, created under chapter 147.

 58  7    Sec. 106.  Section 148C.3, subsection 6, Code 2007, is

 58  8 amended to read as follows:

 58  9    6.  The board shall adopt rules pursuant to this section

 58 10 after consultation with the board of medical examiners
 58 11 medicine.

 58 12    Sec. 107.  Section 148E.1, subsection 3, Code 2007, is

 58 13 amended to read as follows:

 58 14    3.  "Board" means the board of medical examiners medicine,
 58 15 established in chapter 147.

 58 16    Sec. 108.  Section 149.1, Code 2007, is amended by adding

 58 17 the following new subsection:

 58 18    NEW SECTION.  1A.  As used in this chapter, "board" means

 58 19 the board of podiatry, created under chapter 147.

 58 20    Sec. 109.  Section 149.3, subsection 2, Code 2007, is

 58 21 amended to read as follows:

 58 22    2.  Present an official transcript issued by a school of

 58 23 podiatry approved by the board of podiatry examiners.

 58 24    Sec. 110.  Section 149.4, Code 2007, is amended to read as

 58 25 follows:

 58 26    149.4  APPROVED SCHOOL.

 58 27    A school of podiatry shall not be approved by the board of

 58 28 podiatry examiners as a school of recognized standing unless

 58 29 the school:

 58 30    1.  Requires for graduation or the receipt of any podiatric

 58 31 degree the completion of a course of study covering a period

 58 32 of at least eight months in each of four calendar years.

 58 33    2.  After January 1, 1962, a A school of podiatry shall not

 58 34 be approved by the board of podiatry examiners which does not

 58 35 have as an additional entrance requirement two years study in

 59  1 a recognized college, university, or academy.

 59  2    Sec. 111.  Section 149.7, Code 2007, is amended to read as

 59  3 follows:

 59  4    149.7  TEMPORARY CERTIFICATE.

 59  5    The podiatry examiners board may issue a temporary

 59  6 certificate authorizing the licensee named in the certificate

 59  7 to practice podiatry if, in the opinion of the podiatry

 59  8 examiners board, a need exists and the person possesses the

 59  9 qualifications prescribed by the podiatry examiners board for

 59 10 the certificate, which shall be substantially equivalent to

 59 11 those required for regular licensure under this chapter.  The

 59 12 podiatry examiners board shall determine in each instance the

 59 13 applicant's eligibility for the certificate, whether or not an

 59 14 examination shall be given, and the type of examination.  The

 59 15 requirements of the law pertaining to regular permanent

 59 16 licensure shall not be mandatory for this temporary

 59 17 certificate except as specifically designated by the podiatry

 59 18 examiners board.  The granting of a temporary certificate does

 59 19 not in any way indicate that the person licensed is

 59 20 necessarily eligible for regular licensure, and the podiatry

 59 21 examiners are board is not obligated to license the person.

 59 22    The temporary certificate shall be issued for one year and

 59 23 may be renewed, but a person shall not be entitled to practice

 59 24 podiatry in excess of three years while holding a temporary

 59 25 certificate.  The fee for this certificate shall be set by the

 59 26 podiatry examiners board, and if extended beyond one year, a

 59 27 renewal fee per year shall be set by the podiatry examiners
 59 28 board.  The fees shall be based on the administrative costs of

 59 29 issuing and renewing the certificates.

 59 30    Sec. 112.  Section 150.11, Code 2007, is amended to read as

 59 31 follows:

 59 32    150.11  OSTEOPATHY DISCONTINUED.

 59 33    After May 10, 1963, no license to practice osteopathy shall

 59 34 be issued, provided that the Iowa department of public health

 59 35 shall issue renewal licenses to practice osteopathy as
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 60  1 provided in chapter 147 and the department, upon

 60  2 recommendation of the medical examiners board of medicine, may

 60  3 grant a license to practice osteopathy by reciprocity or

 60  4 endorsement if the applicant holds a valid license to practice

 60  5 osteopathy or osteopathic medicine and surgery issued by

 60  6 another state prior to May 10, 1963.

 60  7    Sec. 113.  NEW SECTION.  150A.1A  DEFINITION.

 60  8    As used in this chapter, "board" means the board of

 60  9 medicine, created under chapter 147.

 60 10    Sec. 114.  Section 150A.2, subsection 3, Code 2007, is

 60 11 amended to read as follows:

 60 12    3.  Students of medicine or surgery or osteopathic medicine

 60 13 and surgery, who have completed at least two years study in a

 60 14 medical school or college of osteopathic medicine and surgery

 60 15 approved by the medical examiners board, and who prescribe

 60 16 medicine under the supervision of a licensed physician and

 60 17 surgeon or osteopathic physician and surgeon, or who render

 60 18 gratuitous service to persons in case of emergency.

 60 19    Sec. 115.  Section 150A.3, Code 2007, is amended to read as

 60 20 follows:

 60 21    150A.3  REQUIREMENTS TO PRACTICE.

 60 22    Each applicant for a license to practice osteopathic

 60 23 medicine and surgery shall:

 60 24    1.  Either comply with all of the following:

 60 25    a.  Present a diploma issued, after May 10, 1963, by a

 60 26 college of osteopathic medicine and surgery approved by the

 60 27 medical examiners board or present other evidence of

 60 28 equivalent medical education approved by the medical examiners
 60 29 board.

 60 30    b.  Pass an examination prescribed by the medical examiners
 60 31 board in subjects including anatomy, chemistry, physiology,

 60 32 materia medica and therapeutics, obstetrics, pathology,

 60 33 medicine, public health and hygiene, and surgery.  The board

 60 34 of medical examiners may require written, oral, and practical

 60 35 examinations of the applicant.
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 61  1    c.  Present to the Iowa department of public health

 61  2 satisfactory evidence that the applicant has completed one

 61  3 year of internship or resident training in a hospital approved

 61  4 for such training by the medical examiners.

 61  5    2.  Or comply with the following:

 61  6    a.  Present a valid license to practice osteopathy in this

 61  7 state together with satisfactory evidence that the applicant

 61  8 has completed either:  (1) a two=year postgraduate course, of

 61  9 nine months each, in an accredited college of osteopathy,

 61 10 osteopathic medicine and surgery or medicine approved by the

 61 11 board of medical examiners of Iowa, involving a thorough and

 61 12 intensive study of the subject of surgery as prescribed by

 61 13 such medical examiners the board, or (2) a one=year

 61 14 postgraduate course of nine months in such accredited college,

 61 15 and in addition thereto, has completed a one=year course of

 61 16 training as a surgical assistant in a hospital having at least

 61 17 twenty=five beds for patients and equipped for doing surgical

 61 18 work.

 61 19    b.  Pass an examination as prescribed by the medical

 61 20 examiners board in the subject of surgery, which shall be of

 61 21 such character as to thoroughly test the qualifications of the

 61 22 applicant as a practitioner of major surgery.

 61 23    Sec. 116.  Section 150A.4, Code 2007, is amended to read as

 61 24 follows:

 61 25    150A.4  APPROVED COLLEGES.

 61 26    Any college of osteopathic medicine and surgery which does

 61 27 not permit the medical examiners board to make such reasonable

 61 28 annual inspection as they desire the board desires shall not

 61 29 be approved by the medical examiners board.  Until July 1,

 61 30 1968, any college of osteopathic medicine and surgery which is

 61 31 accredited by the American Osteopathic Association osteopathic

 61 32 association shall, by virtue thereof, stand as provisionally

 61 33 approved by the medical examiners board unless the medical

 61 34 examiners board, by majority action including the osteopathic

 61 35 physician and surgeon member, shall disapprove.
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 62  1    Sec. 117.  Section 150A.7, Code 2007, is amended to read as

 62  2 follows:

 62  3    150A.7  NATIONAL BOARD CERTIFICATE.

 62  4    The Iowa department of public health may, with the approval

 62  5 of the medical examiners board, accept in lieu of the

 62  6 examination prescribed in section 150A.3 a certificate of

 62  7 examination issued by the National Board national board of

 62  8 Osteopathic Examiners osteopathic examiners of the United

 62  9 States of America, but every applicant for a license upon the

 62 10 basis of such certificate shall be required to pay the fee

 62 11 prescribed for license issued under reciprocal agreements.

 62 12    Sec. 118.  Section 150A.9, Code 2007, is amended to read as

 62 13 follows:

 62 14    150A.9  RESIDENT LICENSE.

 62 15    An osteopathic physician and surgeon, who is a graduate of

 62 16 a college of osteopathic medicine and surgery and is serving

 62 17 as a resident physician and who is not licensed to practice

 62 18 osteopathic medicine and surgery in this state, shall be

 62 19 required to obtain from the medical examiners board a license

 62 20 to practice as a resident osteopathic physician and surgeon.

 62 21 The license shall be designated "Resident Osteopathic

 62 22 Physician and Surgeon License", and shall authorize the

 62 23 licensee to serve as a resident physician only, under the

 62 24 supervision of a licensed practitioner of osteopathic medicine

 62 25 and surgery or licensed practitioner of medicine and surgery,

 62 26 in an institution approved for such training by the medical

 62 27 examiners board.  A license shall be valid for a duration as

 62 28 determined by the board.  The fee for each license shall be

 62 29 set by the medical examiners board and based on the

 62 30 administrative cost of issuing the license.  The medical

 62 31 examiners board shall determine in each instance those

 62 32 eligible for a license, whether or not examinations shall be

 62 33 given, and the type of examinations.  Requirements of the law

 62 34 pertaining to regular permanent licensure shall not be

 62 35 mandatory for a resident osteopathic physician and surgeon's
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 63  1 license except as specifically designated by the medical

 63  2 examiners board.  The granting of a resident osteopathic

 63  3 physician and surgeon's license does not in any way indicate

 63  4 that the person licensed is necessarily eligible for regular

 63  5 permanent licensure, nor are or that the medical examiners in

 63  6 any way board is obligated to license the individual person.

 63  7    Sec. 119.  NEW SECTION.  151.1A  BOARD DEFINED.

 63  8    As used in this chapter, "board" means the board of

 63  9 chiropractic, created under chapter 147.

 63 10    Sec. 120.  Section 151.2, subsection 3, Code 2007, is

 63 11 amended to read as follows:

 63 12    3.  Students of chiropractic who have entered upon a

 63 13 regular course of study in a chiropractic college approved by

 63 14 the chiropractic examiners board, who practice chiropractic

 63 15 under the direction of a licensed chiropractor and in

 63 16 accordance with the rules of said examiners the board.

 63 17    Sec. 121.  Section 151.3, subsections 2 and 3, Code 2007,

 63 18 are amended to read as follows:

 63 19    2.  Present a diploma issued by a college of chiropractic

 63 20 approved by the chiropractic examiners board.

 63 21    3.  Pass an examination prescribed by the chiropractic

 63 22 examiners board in the subjects of anatomy, physiology,

 63 23 nutrition and dietetics, symptomatology and diagnosis, hygiene

 63 24 and sanitation, chemistry, histology, pathology, and

 63 25 principles and practice of chiropractic, including a clinical

 63 26 demonstration of vertebral palpation, nerve tracing, and

 63 27 adjusting.

 63 28    Sec. 122.  Section 151.4, unnumbered paragraph 1, Code

 63 29 2007, is amended to read as follows:

 63 30    No A college of chiropractic shall not be approved by the

 63 31 chiropractic examiners board as a college of recognized

 63 32 standing unless said the college:

 63 33    Sec. 123.  Section 151.8, Code 2007, is amended to read as

 63 34 follows:

 63 35    151.8  TRAINING IN PROCEDURES USED IN PRACTICE.
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 64  1    A chiropractor shall not use in the chiropractor's practice

 64  2 the procedures otherwise authorized by law unless the

 64  3 chiropractor has received training in their use by a college

 64  4 of chiropractic offering courses of instructions approved by

 64  5 the board of chiropractic examiners.

 64  6    Any chiropractor licensed as of July 1, 1974, may use the

 64  7 procedures authorized by law if the chiropractor files with

 64  8 the board of chiropractic examiners an affidavit that the

 64  9 chiropractor has completed the necessary training and is fully

 64 10 qualified in these procedures and possesses that degree of

 64 11 proficiency and will exercise that care which is common to

 64 12 physicians in this state.

 64 13    A chiropractor using the additional procedures and

 64 14 practices authorized by this Act chapter shall be held to the

 64 15 standard of care applicable to any other health care

 64 16 practitioner in this state.

 64 17    Sec. 124.  Section 151.11, Code 2007, is amended to read as

 64 18 follows:

 64 19    151.11  RULES.

 64 20    The board of chiropractic examiners shall adopt rules

 64 21 necessary to administer section 151.1, to protect the health,

 64 22 safety, and welfare of the public, including rules governing

 64 23 the practice of chiropractic and defining any terms, whether

 64 24 or not specified in section 151.1, subsection 3.  Such rules

 64 25 shall not be inconsistent with the practice of chiropractic

 64 26 and shall not expand the scope of practice of chiropractic or

 64 27 authorize the use of procedures not authorized by this

 64 28 chapter.  These rules shall conform with chapter 17A.

 64 29    Sec. 125.  Section 151.12, Code 2007, is amended to read as

 64 30 follows:

 64 31    151.12  TEMPORARY CERTIFICATE.

 64 32    The chiropractic examiners board may, in their its
 64 33 discretion, issue a temporary certificate authorizing the

 64 34 licensee to practice chiropractic if, in the opinion of the

 64 35 chiropractic examiners, a need exists and the person possesses
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 65  1 the qualifications prescribed by the chiropractic examiners
 65  2 board for the license, which shall be substantially equivalent

 65  3 to those required for licensure under this chapter.  The

 65  4 chiropractic examiners board shall determine in each instance

 65  5 those eligible for this license, whether or not examinations

 65  6 shall be given, the type of examinations, and the duration of

 65  7 the license.  No requirements of the law pertaining to regular

 65  8 permanent licensure are mandatory for this temporary license

 65  9 except as specifically designated by the chiropractic

 65 10 examiners board.  The granting of a temporary license does not

 65 11 in any way indicate that the person so licensed is eligible

 65 12 for regular licensure, nor are or that the chiropractic

 65 13 examiners in any way board is obligated to so license the

 65 14 person.

 65 15    The temporary certificate shall be issued for one year and

 65 16 at the discretion of the chiropractic examiners board may be

 65 17 renewed, but a person shall not practice chiropractic in

 65 18 excess of three years while holding a temporary certificate.

 65 19 The fee for this license shall be set by the chiropractic

 65 20 examiners board, and if extended beyond one year, a renewal

 65 21 fee per year shall be set by the chiropractic examiners board.

 65 22 The fee for the temporary license shall be based on the

 65 23 administrative costs of issuing the licenses.

 65 24    Sec. 126.  Section 152.1, subsection 3, Code 2007, is

 65 25 amended to read as follows:

 65 26    3.  "Physician" means a person licensed in this state to

 65 27 practice medicine and surgery, osteopathy and surgery, or

 65 28 osteopathy, or a person licensed in this state to practice

 65 29 dentistry or podiatry when acting within the scope of the

 65 30 license.  A physician licensed to practice medicine and

 65 31 surgery, osteopathic medicine and surgery, or osteopathy in a

 65 32 state bordering this state shall be considered a physician for

 65 33 purposes of this chapter unless previously determined to be

 65 34 ineligible for such consideration by the Iowa board of medical

 65 35 examiners medicine.
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 66  1    Sec. 127.  Section 152A.1, subsection 1, Code 2007, is

 66  2 amended to read as follows:

 66  3    1.  "Board" means the board of dietetic examiners
 66  4 dietetics, created under chapter 147.

 66  5    Sec. 128.  Section 152B.1, subsection 1, Code 2007, is

 66  6 amended to read as follows:

 66  7    1.  "Board" means the state board for respiratory care,

 66  8 created under chapter 147.

 66  9    Sec. 129.  Section 152B.13, subsection 1, unnumbered

 66 10 paragraph 1, Code 2007, is amended to read as follows:

 66 11    A state The board for respiratory care is established to

 66 12 administer this chapter.  Membership of the board shall be

 66 13 established pursuant to section 147.14, subsection 15.

 66 14    Sec. 130.  Section 152C.1, subsection 1, Code 2007, is

 66 15 amended to read as follows:

 66 16    1.  "Board" means the board of examiners for massage

 66 17 therapy, created under chapter 147.

 66 18    Sec. 131.  Section 152D.1, subsection 5, Code 2007, is

 66 19 amended to read as follows:

 66 20    5.  "Board" means the board of examiners for athletic

 66 21 training, created under chapter 147.

 66 22    Sec. 132.  NEW SECTION.  153.12  BOARD DEFINED.

 66 23    As used in this chapter, "board" means the board of

 66 24 dentistry, created under chapter 147.

 66 25    Sec. 133.  Section 153.14, subsection 1, Code 2007, is

 66 26 amended to read as follows:

 66 27    1.  Students of dentistry who practice dentistry upon

 66 28 patients at clinics in connection with their regular course of

 66 29 instruction at the state dental college, students of dental

 66 30 hygiene who practice upon patients at clinics in connection

 66 31 with their regular course of instruction at state=approved

 66 32 schools, and students of dental assisting who practice upon

 66 33 patients at clinics in connection with a regular course of

 66 34 instruction determined by the board of dentistry pursuant to

 66 35 section 153.39.
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 67  1    Sec. 134.  Section 153.15, Code 2007, is amended to read as

 67  2 follows:

 67  3    153.15  DENTAL HYGIENISTS == SCOPE OF TERM.

 67  4    A licensed dental hygienist may perform those services

 67  5 which are educational, therapeutic, and preventive in nature

 67  6 which attain or maintain optimal oral health as determined by

 67  7 the board of dentistry and may include but are not necessarily

 67  8 limited to complete oral prophylaxis, application of

 67  9 preventive agents to oral structures, exposure and processing

 67 10 of radiographs, administration of medicaments prescribed by a

 67 11 licensed dentist, obtaining and preparing nonsurgical,

 67 12 clinical and oral diagnostic tests for interpretation by the

 67 13 dentist, and preparation of preliminary written records of

 67 14 oral conditions for interpretation by the dentist.  Such

 67 15 services shall be performed under supervision of a licensed

 67 16 dentist and in a dental office, a public or private school,

 67 17 public health agencies, hospitals, and the armed forces, but

 67 18 nothing herein shall be construed to authorize a dental

 67 19 hygienist to practice dentistry.

 67 20    Sec. 135.  Section 153.22, Code 2007, is amended to read as

 67 21 follows:

 67 22    153.22  RESIDENT LICENSE.

 67 23    A dentist or dental hygienist who is serving only as a

 67 24 resident, intern, or graduate student and who is not licensed

 67 25 to practice in this state is required to obtain from the board

 67 26 of dentistry a temporary or special license to practice as a

 67 27 resident, intern, or graduate student.  The license shall be

 67 28 designated "Resident License" and shall authorize the licensee

 67 29 to serve as a resident, intern, or graduate student only,

 67 30 under the supervision of a licensed practitioner, in an

 67 31 institution approved for this purpose by the board.  Such

 67 32 license shall be renewed at the discretion of the board.  The

 67 33 fee for a resident license and the renewal fee shall be set by

 67 34 the board based upon the cost of issuance of the license.  The

 67 35 board shall determine in each instance those eligible for a
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 68  1 resident license, whether or not examinations shall be given,

 68  2 and the type of examination.  None of the requirements for

 68  3 regular permanent licensure are mandatory for resident

 68  4 licensure except as specifically designated by the board.  The

 68  5 issuance of a resident license shall not in any way indicate

 68  6 that the person so licensed is necessarily eligible for

 68  7 regular licensure, nor is or that the board in any way is
 68  8 obligated to so license such individual the person.  The board

 68  9 may revoke a resident license at any time it shall determine

 68 10 either that the caliber of work done by a licensee or the type

 68 11 of supervision being given such licensee does not conform to

 68 12 reasonable standards established by the board.

 68 13    Sec. 136.  Section 153.33, subsection 2, Code 2007, is

 68 14 amended to read as follows:

 68 15    2.  To appoint investigators, who shall not be members of

 68 16 the examining board, to administer and aid in the enforcement

 68 17 of the provisions of law relating to those persons licensed to

 68 18 practice dentistry and dental hygiene, and persons registered

 68 19 as dental assistants.  The amount of compensation for the

 68 20 investigators shall be determined pursuant to chapter 8A,

 68 21 subchapter IV.  Investigators authorized by the board of

 68 22 dental examiners have the powers and status of peace officers

 68 23 when enforcing this chapter and chapters 147 and 272C.

 68 24    Sec. 137.  Section 153.33A, subsection 1, Code 2007, is

 68 25 amended to read as follows:

 68 26    1.  A three=member dental hygiene committee of the board of

 68 27 dental examiners is created, consisting of the two dental

 68 28 hygienist members of the board and one dentist member of the

 68 29 board.  The dentist member of the committee must have

 68 30 supervised and worked in collaboration with a dental hygienist

 68 31 for a period of at least three years immediately preceding

 68 32 election to the committee.  The dentist member shall be

 68 33 elected to the committee annually by a majority vote of board

 68 34 members.

 68 35    Sec. 138.  Section 153.34, subsection 4, Code 2007, is

 69  1 amended to read as follows:

 69  2    4.  For willful or repeated violations of this chapter,

 69  3 this subtitle, or the rules of the state board of dentistry.

 69  4    Sec. 139.  Section 153.36, subsections 2 and 3, Code 2007,

 69  5 are amended to read as follows:

 69  6    2.  In addition to the provisions of section 272C.2,

 69  7 subsection 4, a person licensed by the board of dental

 69  8 examiners shall also be deemed to have complied with

 69  9 continuing education requirements of this state if, during

 69 10 periods that the person practiced the profession in another

 69 11 state or district, the person met all of the continuing

 69 12 education and other requirements of that state or district for

 69 13 the practice of the occupation or profession.

 69 14    3.  Notwithstanding the panel composition provisions in

 69 15 section 272C.6, subsection 1, the board of dental examiners'
 69 16 board's disciplinary hearing panels shall be comprised of

 69 17 three board members, at least two of which are licensed in the

 69 18 profession.

 69 19    Sec. 140.  Section 153.37, Code 2007, is amended to read as

 69 20 follows:

 69 21    153.37  DENTAL COLLEGE AND DENTAL HYGIENE PROGRAM FACULTY

 69 22 PERMITS.

 69 23    The state board of dental examiners may issue a faculty

 69 24 permit entitling the holder to practice dentistry or dental

 69 25 hygiene within a college of dentistry or a dental hygiene

 69 26 program and affiliated teaching facilities as an adjunct to

 69 27 the faculty member's teaching position, associated

 69 28 responsibilities, and functions.  The dean of the college of

 69 29 dentistry or chairperson of a dental hygiene program shall

 69 30 certify to the state board of dental examiners those bona fide

 69 31 members of the college's or a dental hygiene program's faculty

 69 32 who are not licensed and registered to practice dentistry or

 69 33 dental hygiene in Iowa.  Any faculty member so certified

 69 34 shall, prior to commencing the member's duties in the college

 69 35 of dentistry or a dental hygiene program, make written
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 70  1 application to the state board of dental examiners for a

 70  2 permit.  The permit shall be for a period determined by the

 70  3 board and may be renewed at the discretion of the state board

 70  4 of dental examiners.  The fee for the faculty permit and the

 70  5 renewal shall be set by the state board of dental examiners
 70  6 based upon the administrative cost of issuance of the permit.

 70  7 The fee shall be deposited in the same manner as fees provided

 70  8 for in section 147.82.  The faculty permit shall be valid

 70  9 during the time the holder remains a member of the faculty and

 70 10 shall subject the holder to all provisions of this chapter.

 70 11    Sec. 141.  Section 153.38, Code 2007, is amended to read as

 70 12 follows:

 70 13    153.38  DENTAL ASSISTANTS == SCOPE OF PRACTICE.

 70 14    A registered dental assistant may perform those services of

 70 15 assistance to a licensed dentist as determined by the board of

 70 16 dentistry by rule.  Such services shall be performed under

 70 17 supervision of a licensed dentist in a dental office, a public

 70 18 or private school, public health agencies, hospitals, and the

 70 19 armed forces, but shall not be construed to authorize a dental

 70 20 assistant to practice dentistry or dental hygiene.  Every

 70 21 licensed dentist who utilizes the services of a registered

 70 22 dental assistant for the purpose of assistance in the practice

 70 23 of dentistry shall be responsible for acts delegated to the

 70 24 registered dental assistant.  A dentist shall delegate to a

 70 25 registered dental assistant only those acts which are

 70 26 authorized to be delegated to registered dental assistants by

 70 27 the board of dentistry.

 70 28    Sec. 142.  Section 154.1, Code 2007, is amended to read as

 70 29 follows:

 70 30    154.1  BOARD DEFINED == OPTOMETRY == CERTIFIED LICENSED

 70 31 OPTOMETRISTS == THERAPEUTICALLY CERTIFIED OPTOMETRISTS.

 70 32    1.  As used in this chapter, "board" means the board of

 70 33 optometry, created under chapter 147.
 70 34    2.  For the purpose of this subtitle, the following classes

 70 35 of persons shall be deemed to be engaged in the practice of
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 71  1 optometry:

 71  2    1.  a.  Persons employing any means other than the use of

 71  3 drugs, medicine, or surgery for the measurement of the visual

 71  4 power and visual efficiency of the human eye; the prescribing

 71  5 and adapting of lenses, prisms and contact lenses, and the

 71  6 using or employing of visual training or ocular exercise, for

 71  7 the aid, relief, or correction of vision.

 71  8    2.  b.  Persons who allow the public to use any mechanical

 71  9 device for such purpose.

 71 10    3.  c.  Persons who publicly profess to be optometrists and

 71 11 to assume the duties incident to said profession.

 71 12    3.  Certified licensed optometrists may employ

 71 13 cycloplegics, mydriatics, and topical anesthetics as

 71 14 diagnostic agents topically applied to determine the condition

 71 15 of the human eye for proper optometric practice or referral

 71 16 for treatment to a person licensed under chapter 148 or 150A.

 71 17 A certified licensed optometrist is an optometrist who is

 71 18 licensed to practice optometry in this state and who is

 71 19 certified by the board of optometry examiners to use

 71 20 diagnostic agents.  A certified licensed optometrist shall be

 71 21 provided with a distinctive certificate by the board which

 71 22 shall be displayed for viewing by the patients of the

 71 23 optometrist.

 71 24    4.  Therapeutically certified optometrists may employ all

 71 25 diagnostic and therapeutic pharmaceutical agents for the

 71 26 purpose of diagnosis and treatment of conditions of the human

 71 27 eye and adnexa pursuant to this paragraph, excluding the use

 71 28 of injections other than to counteract an anaphylactic

 71 29 reaction, and notwithstanding section 147.107, may without

 71 30 charge supply any of the above pharmaceuticals to commence a

 71 31 course of therapy.  Therapeutically certified optometrists may

 71 32 prescribe oral steroids for a period not to exceed fourteen

 71 33 days without consultation with a primary care physician.

 71 34 Therapeutically certified optometrists shall not prescribe

 71 35 oral Imuran or oral Methotrexate.  Therapeutically certified
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 72  1 optometrists may be authorized, where reasonable and

 72  2 appropriate, by rule of the board, to employ new diagnostic

 72  3 and therapeutic pharmaceutical agents approved by the United

 72  4 States food and drug administration on or after July 1, 2002,

 72  5 for the diagnosis and treatment of the human eye and adnexa.

 72  6 The board shall not be required to adopt rules relating to

 72  7 topical pharmaceutical agents, oral antimicrobial agents, oral

 72  8 antihistamines, oral antiglaucoma agents, and oral analgesic

 72  9 agents.  Superficial foreign bodies may be removed from the

 72 10 human eye and adnexa.  The therapeutic efforts of a

 72 11 therapeutically certified optometrist are intended for the

 72 12 purpose of examination, diagnosis, and treatment of visual

 72 13 defects, abnormal conditions, and diseases of the human eye

 72 14 and adnexa, for proper optometric practice or referral for

 72 15 consultation or treatment to persons licensed under chapter

 72 16 148 or 150A.  A therapeutically certified optometrist is an

 72 17 optometrist who is licensed to practice optometry in this

 72 18 state and who is certified by the board of optometry examiners
 72 19 to use the agents and procedures authorized pursuant to this

 72 20 paragraph.  A therapeutically certified optometrist shall be

 72 21 provided with a distinctive certificate by the board which

 72 22 shall be displayed for viewing by the patients of the

 72 23 optometrist.

 72 24    Sec. 143.  Section 154.3, subsections 3, 4, 5, 6, and 8,

 72 25 Code 2007, are amended to read as follows:

 72 26    3.  A person licensed as an optometrist prior to January 1,

 72 27 1980, who applies to be a certified licensed optometrist shall

 72 28 first satisfactorily complete a course consisting of at least

 72 29 one hundred contact hours in pharmacology as it applies to

 72 30 optometry including clinical training as it applies to

 72 31 optometry with particular emphasis on the topical application

 72 32 of diagnostic agents to the human eye and possible adverse

 72 33 reactions thereto, for the purpose of examination of the human

 72 34 eye and the diagnosis of conditions of the human eye, provided

 72 35 by an institution accredited by a regional or professional
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 73  1 accreditation organization which is recognized or approved by

 73  2 the council on postsecondary accreditation or the United

 73  3 States office of education, and approved by the board of

 73  4 optometry examiners.

 73  5    4.  In addition to the examination required by subsection

 73  6 1, paragraph "c", a person applying to be a certified licensed

 73  7 optometrist shall also pass an examination prescribed by the

 73  8 optometry examiners board in the subjects of physiology and

 73  9 pathology appropriate to the use of diagnostic pharmaceutical

 73 10 agents and diagnosis of conditions of the human eye, and

 73 11 pharmacology including systemic effects of ophthalmic

 73 12 diagnostic pharmaceutical agents and the possible adverse

 73 13 reactions thereto, authorized for use by optometrists by

 73 14 section 154.1.

 73 15    5.  A person applying to be licensed as an optometrist

 73 16 after January 1, 1986, shall also apply to be a

 73 17 therapeutically certified optometrist and shall, in addition

 73 18 to satisfactorily completing all requirements for a license to

 73 19 practice optometry, satisfactorily complete a course as

 73 20 defined by rule of the state board of optometry examiners with

 73 21 particular emphasis on the examination, diagnosis and

 73 22 treatment of conditions of the human eye and adnexa provided

 73 23 by an institution accredited by a regional or professional

 73 24 accreditation organization which is recognized or approved by

 73 25 the council on postsecondary accreditation of the United

 73 26 States office of education, and approved by the board of

 73 27 optometry examiners.  The rule rules of the board shall

 73 28 require a course including a minimum of forty hours of

 73 29 didactic education and sixty hours of approved supervised

 73 30 clinical training in the examination, diagnosis, and treatment

 73 31 of conditions of the human eye and adnexa.  The board may

 73 32 also, by rule, provide a procedure by which an applicant who

 73 33 has received didactic education meeting the requirements of

 73 34 rules adopted pursuant to this subsection at an approved

 73 35 school of optometry may apply to the board for a waiver of the
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 74  1 didactic education requirements of this subsection.

 74  2    6.  A person licensed in any state as an optometrist prior

 74  3 to January 1, 1986, who applies to be a therapeutically

 74  4 certified optometrist shall first satisfactorily complete a

 74  5 course as defined by rule of the board of optometry examiners
 74  6 with particular emphasis on the examination, diagnosis, and

 74  7 treatment of conditions of the human eye and adnexa provided

 74  8 by an institution accredited by a regional or professional

 74  9 accreditation organization which is recognized or approved by

 74 10 the council on postsecondary accreditation of the United

 74 11 States office of education, and approved by the board of

 74 12 optometry examiners.  The rule of the board shall require a

 74 13 course including a minimum of forty hours of didactic

 74 14 education and sixty hours of approved supervised clinical

 74 15 training in the examination, diagnosis, and treatment of

 74 16 conditions of the human eye and adnexa.  Effective July 1,

 74 17 1987, the board shall require that therapeutically certified

 74 18 optometrists prior to the utilization of topical and oral

 74 19 antiglaucoma agents, oral antimicrobial agents, and oral

 74 20 analgesic agents shall complete an additional forty=four hours

 74 21 of education with emphasis on treatment and management of

 74 22 glaucoma and use of oral pharmaceutical agents for treatment

 74 23 and management of ocular diseases, provided by an institution

 74 24 accredited by a regional or professional accreditation

 74 25 organization which is recognized or approved by the council on

 74 26 postsecondary accreditation of the United States office of

 74 27 education, and approved by the board of optometry examiners.

 74 28 Upon completion of the additional forty=four hours of

 74 29 education, a therapeutically certified optometrist shall also

 74 30 pass an oral or written examination prescribed by the board.

 74 31 The board shall suspend the optometrist's therapeutic

 74 32 certificate for failure to comply with this subsection by July

 74 33 1, 1988.

 74 34    The board shall adopt rules requiring an additional twenty

 74 35 hours per biennium of continuing education in the treatment
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 75  1 and management of ocular disease for all therapeutically

 75  2 certified optometrists.  The department of ophthalmology of

 75  3 the school of medicine of the state university of Iowa shall

 75  4 be one of the providers of this continuing education.

 75  5    8.  In addition to the examination required by subsection

 75  6 1, paragraph "c", a person applying to be a therapeutically

 75  7 certified optometrist shall also pass an examination

 75  8 prescribed by the board of optometry examiners in the

 75  9 examination, diagnosis, and treatment of diseases of the human

 75 10 eye and adnexa.

 75 11    Sec. 144.  Section 154.5, unnumbered paragraph 1, Code

 75 12 2007, is amended to read as follows:

 75 13    No A school of optometry shall not be approved by the

 75 14 optometry examiners board as a school of recognized standing

 75 15 unless said the school:

 75 16    Sec. 145.  Section 154A.1, subsection 1, Code 2007, is

 75 17 amended to read as follows:

 75 18    1.  "Board" means the board of examiners for the licensing

 75 19 and regulation of hearing aid dispensers.

 75 20    Sec. 146.  Section 154A.24, subsection 3, paragraph e, Code

 75 21 2007, is amended to read as follows:

 75 22    e.  Representing that the service or advice of a person

 75 23 licensed to practice medicine, or one who is certificated as a

 75 24 clinical audiologist by the board of examiners of speech

 75 25 pathology and audiology or its equivalent, will be used or

 75 26 made available in the fitting or selection, adjustment,

 75 27 maintenance, or repair of hearing aids when that is not true,

 75 28 or using the words "doctor", "clinic", "clinical audiologist",

 75 29 "state approved", or similar words, abbreviations, or symbols

 75 30 which tend to connote the medical or other professions, except

 75 31 where the title "certified hearing aid audiologist" has been

 75 32 granted by the national hearing aid society, or that the

 75 33 hearing aid dispenser has been recommended by this state or

 75 34 the board when such is not accurate.

 75 35    Sec. 147.  Section 154C.1, subsection 1, Code 2007, is
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 76  1 amended to read as follows:

 76  2    1.  "Board" means the board of social work, examiners
 76  3 established in chapter 147.

 76  4    Sec. 148.  Section 154C.3, subsection 1, paragraph c,

 76  5 subparagraph (5), Code 2007, is amended to read as follows:

 76  6    (5)  Supervision shall be provided in any of the following

 76  7 manners:

 76  8    (a)  By a social worker licensed at least at the level of

 76  9 the social worker being supervised and qualified under this

 76 10 section to practice without supervision.

 76 11    (b)  By another qualified professional, if the board of

 76 12 social work examiners determines that supervision by a social

 76 13 worker as defined in subparagraph subdivision (a) is

 76 14 unobtainable or in other situations considered appropriate by

 76 15 the board.

 76 16    Additional standards for supervision shall be determined by

 76 17 the board of social work examiners.

 76 18    Sec. 149.  Section 154D.1, subsection 1, Code 2007, is

 76 19 amended to read as follows:

 76 20    1.  "Board" means the board of behavioral science

 76 21 examiners, established in section 147.13 chapter 147.

 76 22    Sec. 150.  Section 154E.1, subsection 1, Code 2007, is

 76 23 amended to read as follows:

 76 24    1.  "Board" means the board of interpreter for the hearing

 76 25 impaired examiners sign language interpreters and

 76 26 transliterators, established in chapter 147.

 76 27    Sec. 151.  Section 155.1, subsection 1, Code 2007, is

 76 28 amended to read as follows:

 76 29    1.  "Board" means the Iowa state board of examiners for
 76 30 nursing home administrators hereinafter created, established

 76 31 in chapter 147.

 76 32    Sec. 152.  Section 155.2, unnumbered paragraph 1, Code

 76 33 2007, is amended to read as follows:

 76 34    There is established a state board of examiners for nursing

 76 35 home administrators which shall consist of nine members
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 77  1 appointed by the governor subject to confirmation by the

 77  2 senate as follows:

 77  3    Sec. 153.  Section 155A.3, subsection 3, Code 2007, is

 77  4 amended to read as follows:

 77  5    3.  "Board" means the board of pharmacy examiners.

 77  6    Sec. 154.  Section 155A.21, subsection 2, Code 2007, is

 77  7 amended to read as follows:

 77  8    2.  Subsection 1 does not apply to a licensed pharmacy,

 77  9 licensed wholesaler, physician, veterinarian, dentist,

 77 10 podiatric physician, therapeutically certified optometrist,

 77 11 advanced registered nurse practitioner, physician assistant, a

 77 12 nurse acting under the direction of a physician, or the board

 77 13 of pharmacy examiners, its officers, agents, inspectors, and

 77 14 representatives, nor or to a common carrier, manufacturer's

 77 15 representative, or messenger when transporting the drug or

 77 16 device in the same unbroken package in which the drug or

 77 17 device was delivered to that person for transportation.

 77 18    Sec. 155.  Section 155A.26, Code 2007, is amended to read

 77 19 as follows:

 77 20    155A.26  ENFORCEMENT == AGENTS AS PEACE OFFICERS.

 77 21    The board of pharmacy examiners, its officers, agents,

 77 22 inspectors, and representatives, and all peace officers within

 77 23 the state, and all county attorneys shall enforce all

 77 24 provisions of this chapter, except those specifically

 77 25 delegated, and shall cooperate with all agencies charged with

 77 26 the enforcement of the laws of the United States, of this

 77 27 state, and of all other states relating to prescription drugs.

 77 28 Officers, agents, inspectors, and representatives of the board

 77 29 of pharmacy examiners shall have the powers and status of

 77 30 peace officers when enforcing the provisions of this chapter.

 77 31    Sec. 156.  Section 156.1, subsection 1, Code 2007, is

 77 32 amended to read as follows:

 77 33    1.  "Board" means the board of mortuary science examiners.

 77 34    Sec. 157.  Section 157.1, subsection 1, Code 2007, is

 77 35 amended to read as follows:
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 78  1    1.  "Board" means the board of cosmetology arts and

 78  2 sciences examiners.

 78  3    Sec. 158.  Section 157.1, subsection 6, paragraph e, Code

 78  4 2007, is amended to read as follows:

 78  5    e.  Manicuring and pedicuring.

 78  6    Sec. 159.  Section 158.1, subsection 5, Code 2007, is

 78  7 amended to read as follows:

 78  8    5.  "Board" means the board of barber examiners barbering.

 78  9    Sec. 160.  Section 205.6, Code 2007, is amended to read as

 78 10 follows:

 78 11    205.6  POISON REGISTER.

 78 12    It shall be unlawful for any pharmacist to sell at retail

 78 13 any of the poisons enumerated in section 205.5 unless the

 78 14 pharmacist ascertains that the purchaser is aware of the

 78 15 character of the drug and the purchaser represents that it is

 78 16 to be used for a proper purpose and every sale of any poison

 78 17 enumerated in section 205.5 shall be entered in a book kept

 78 18 for that purpose, to be known as a "Poison Register" and the

 78 19 same shall show the date of the sale, the name and address of

 78 20 the purchaser, the name of the poison, the purpose for which

 78 21 it was represented to be purchased, and the name of the

 78 22 natural person making the sale, which book or books shall be

 78 23 open for inspection by the board of pharmacy examiners, or any

 78 24 magistrate or peace officer of this state, and preserved for

 78 25 at least five years after the date of the last sale therein

 78 26 recorded.

 78 27    Sec. 161.  Section 205.11, Code 2007, is amended to read as

 78 28 follows:

 78 29    205.11  ENFORCEMENT.

 78 30    The provisions of this chapter and chapters 124 and 126

 78 31 shall be administered and enforced by the board of pharmacy

 78 32 examiners.  In discharging any duty or exercising any power

 78 33 under those chapters, the board of pharmacy examiners shall be

 78 34 governed by all the provisions of chapter 189, which govern

 78 35 the department of agriculture and land stewardship when

 79  1 discharging a similar duty or exercising a similar power with

 79  2 reference to any of the articles dealt with in this subtitle,

 79  3 to the extent that chapter 189 is not inconsistent with this

 79  4 chapter and chapters 124 and 126.

 79  5    Sec. 162.  Section 205.12, Code 2007, is amended to read as

 79  6 follows:

 79  7    205.12  CHEMICAL ANALYSIS OF DRUGS.

 79  8    Any chemical analysis deemed necessary by the board of

 79  9 pharmacy examiners in the enforcement of this chapter and

 79 10 chapters 124 and 126 shall be made by the department of

 79 11 agriculture and land stewardship when requested by the board

 79 12 of pharmacy examiners.

 79 13    Sec. 163.  Section 205.13, Code 2007, is amended to read as

 79 14 follows:

 79 15    205.13  APPLICABILITY OF OTHER STATUTES.

 79 16    Insofar as applicable the provisions of chapter 189 shall

 79 17 apply to the articles dealt with in this chapter and chapters

 79 18 124 and 126.  The powers vested in the department of

 79 19 agriculture and land stewardship by chapter 189 shall be

 79 20 deemed for the purpose of this chapter and chapters 124 and

 79 21 126 to be vested in the board of pharmacy examiners.

 79 22    Sec. 164.  Section 232.69, subsection 3, paragraph a, Code

 79 23 2007, is amended to read as follows:

 79 24    a.  For the purposes of this subsection, "licensing board"

 79 25 means an examining a board designated in section 147.13, the

 79 26 board of educational examiners created in section 272.2, or a

 79 27 licensing board as defined in section 272C.1.

 79 28    Sec. 165.  Section 232.69, subsection 3, paragraph d,

 79 29 subparagraph (1), Code 2007, is amended to read as follows:

 79 30    (1)  A continuing education program required under chapter

 79 31 272C and approved by the appropriate licensing or examining
 79 32 board.

 79 33    Sec. 166.  Section 235A.15, subsection 2, paragraph d,

 79 34 subparagraph (7), Code 2007, is amended to read as follows:

 79 35    (7)  Each licensing board of examiners specified under
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 80  1 chapter 147 and the Iowa department of public health for the

 80  2 purpose of licensure, certification or registration,

 80  3 disciplinary investigation, or the renewal of licensure,

 80  4 certification or registration, or disciplinary proceedings of

 80  5 health care professionals.

 80  6    Sec. 167.  Section 235B.6, subsection 2, paragraph b,

 80  7 subparagraph (7), Code 2007, is amended to read as follows:

 80  8    (7)  Each board of examiners specified under chapter 147

 80  9 and the Iowa department of public health for the purpose of

 80 10 licensure, certification or registration, disciplinary

 80 11 investigation, or the renewal of licensure, certification or

 80 12 registration, or disciplinary proceedings of health care

 80 13 professionals.

 80 14    Sec. 168.  Section 235B.16, subsection 5, paragraph a, Code

 80 15 2007, is amended to read as follows:

 80 16    a.  For the purposes of this subsection, "licensing board"

 80 17 means an examining a board designated in section 147.13, the

 80 18 board of educational examiners created in section 272.2, or a

 80 19 licensing board as defined in section 272C.1.

 80 20    Sec. 169.  Section 235B.16, subsection 5, paragraph d,

 80 21 subparagraph (1), Code 2007, is amended to read as follows:

 80 22    (1)  A continuing education program required under chapter

 80 23 272C and approved by the appropriate licensing or examining
 80 24 board.

 80 25    Sec. 170.  Section 235B.16, subsection 5, paragraph e, Code

 80 26 2007, is amended to read as follows:

 80 27    e.  A person required to complete both child abuse and

 80 28 dependent adult abuse mandatory reporter training may complete

 80 29 the training through a program which combines child abuse and

 80 30 dependent adult abuse curricula and thereby meet the training

 80 31 requirements of both this subsection and section 232.69

 80 32 simultaneously.  A person who is a mandatory reporter for both

 80 33 child abuse and dependent adult abuse may satisfy the combined

 80 34 training requirements of this subsection and section 232.69

 80 35 through completion of a two=hour training program, if the

Senate File 74 continued

 81  1 training program curriculum is approved by the appropriate

 81  2 licensing or examining board or the abuse education review

 81  3 panel established by the director of public health pursuant to

 81  4 section 135.11.

 81  5    Sec. 171.  Section 272C.1, subsection 6, Code 2007, is

 81  6 amended to read as follows:

 81  7    6.  "Licensing board" or "board" includes the following

 81  8 boards:

 81  9    a.  The state board of engineering and land surveying

 81 10 examiners, created pursuant to chapter 542B.

 81 11    b.  The board of examiners of shorthand reporters created

 81 12 pursuant to article 3 of chapter 602.

 81 13    c.  The Iowa accountancy examining board, created pursuant

 81 14 to chapter 542.

 81 15    d.  The Iowa real estate commission, created pursuant to

 81 16 chapter 543B.

 81 17    e.  The board of architectural examiners, created pursuant

 81 18 to chapter 544A.

 81 19    f.  The Iowa board of landscape architectural examiners,

 81 20 created pursuant to chapter 544B.

 81 21    g.  The board of barber examiners barbering, created

 81 22 pursuant to chapter 147.

 81 23    h.  The board of chiropractic examiners, created pursuant

 81 24 to chapter 147.

 81 25    i.  The board of cosmetology arts and sciences examiners,

 81 26 created pursuant to chapter 147.

 81 27    j.  The board of dental examiners dentistry, created

 81 28 pursuant to chapter 147.

 81 29    k.  The board of mortuary science examiners, created

 81 30 pursuant to chapter 147.

 81 31    l.  The board of medical examiners medicine, created

 81 32 pursuant to chapter 147.

 81 33    m.  The board of physician assistant examiners assistants,

 81 34 created pursuant to chapter 148C.

 81 35    n.  The board of nursing, created pursuant to chapter 147.
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 82  1    o.  The board of examiners for nursing home administrators,

 82  2 created pursuant to chapter 155.

 82  3    p.  The board of optometry examiners, created pursuant to

 82  4 chapter 147.

 82  5    q.  The board of pharmacy examiners, created pursuant to

 82  6 chapter 147.

 82  7    r.  The board of physical and occupational therapy

 82  8 examiners, created pursuant to chapter 147.

 82  9    s.  The board of podiatry examiners, created pursuant to

 82 10 chapter 147.

 82 11    t.  The board of psychology examiners, created pursuant to

 82 12 chapter 147.

 82 13    u.  The board of speech pathology and audiology examiners,

 82 14 created pursuant to chapter 147.

 82 15    v.  The board for the licensing and regulation of hearing

 82 16 aid dispensers, created pursuant to chapter 154A.

 82 17    w.  The board of veterinary medicine, created pursuant to

 82 18 chapter 169.

 82 19    x.  The director of the department of natural resources in

 82 20 certifying water treatment operators as provided in sections

 82 21 455B.211 through 455B.224.

 82 22    y.  Any professional or occupational licensing board

 82 23 created after January 1, 1978.

 82 24    z.  The state board of respiratory care in licensing

 82 25 respiratory care practitioners pursuant to chapter 152B.

 82 26    aa.  The board of examiners for athletic training in

 82 27 licensing athletic trainers pursuant to chapter 152D.

 82 28    ab.  The board of examiners for massage therapy in

 82 29 licensing massage therapists pursuant to chapter 152C.

 82 30    ac.  The board of interpreter for the hearing impaired

 82 31 examiners sign language interpreters and transliterators,

 82 32 created pursuant to chapter 154E.

 82 33    ad.  The director of public health in certifying emergency

 82 34 medical care providers and emergency medical care services

 82 35 pursuant to chapter 147A.
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 83  1    Sec. 172.  Section 272C.2, subsections 4 and 5, Code 2007,

 83  2 are amended to read as follows:

 83  3    4.  A person licensed to practice an occupation or

 83  4 profession in this state shall be deemed to have complied with

 83  5 the continuing education requirements of this state during

 83  6 periods that the person serves honorably on active duty in the

 83  7 military services, or for periods that the person is a

 83  8 resident of another state or district having a continuing

 83  9 education requirement for the occupation or profession and

 83 10 meets all requirements of that state or district for practice

 83 11 therein, or for periods that the person is a government

 83 12 employee working in the person's licensed specialty and

 83 13 assigned to duty outside of the United States, or for other

 83 14 periods of active practice and absence from the state approved

 83 15 by the appropriate licensing board of examiners.

 83 16    5.  A person licensed to sell real estate in this state

 83 17 shall be deemed to have complied with the continuing education

 83 18 requirements of this state during periods that the person

 83 19 serves honorably on active duty in the military services, or

 83 20 for periods that the person is a resident of another state or

 83 21 district having a continuing education requirement for the

 83 22 occupation or profession and meets all requirements of that

 83 23 state or district for practice therein, if the state or

 83 24 district accords the same privilege to Iowa residents, or for

 83 25 periods that the person is a government employee working in

 83 26 the person's licensed specialty and assigned to duty outside

 83 27 of the United States, or for other periods of active practice

 83 28 and absence from the state approved by the appropriate

 83 29 licensing board of examiners.

 83 30    Sec. 173.  Section 272C.2A, Code 2007, is amended to read

 83 31 as follows:

 83 32    272C.2A  CONTINUING EDUCATION MINIMUM REQUIREMENTS ==

 83 33 BARBERING AND COSMETOLOGY ARTS AND SCIENCES.

 83 34    The board of barber examiners barbering and the board of

 83 35 cosmetology arts and sciences examiners, created pursuant to
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 84  1 chapter 147, shall each require, as a condition of license

 84  2 renewal, a minimum of six hours of continuing education in the

 84  3 two years immediately prior to a licensee's license renewal.

 84  4 The board of cosmetology arts and sciences examiners may

 84  5 notify cosmetology arts and sciences licensees on a quarterly

 84  6 basis regarding continuing education opportunities.

 84  7    Sec. 174.  Section 321J.2, subsection 7, paragraph a, Code

 84  8 2007, is amended to read as follows:

 84  9    a.  This section does not apply to a person operating a

 84 10 motor vehicle while under the influence of a drug if the

 84 11 substance was prescribed for the person and was taken under

 84 12 the prescription and in accordance with the directions of a

 84 13 medical practitioner as defined in chapter 155A or if the

 84 14 substance was dispensed by a pharmacist without a prescription

 84 15 pursuant to the rules of the board of pharmacy examiners, if

 84 16 there is no evidence of the consumption of alcohol and the

 84 17 medical practitioner or pharmacist had not directed the person

 84 18 to refrain from operating a motor vehicle.

 84 19    Sec. 175.  Section 331.756, subsection 40, Code 2007, is

 84 20 amended to read as follows:

 84 21    40.  Prosecute violations of the Iowa drug, device, and

 84 22 cosmetic Act as requested by the board of pharmacy examiners
 84 23 as provided in section 126.7.

 84 24    Sec. 176.  Section 462A.14, subsection 7, paragraph a, Code

 84 25 2007, is amended to read as follows:

 84 26    a.  This section does not apply to a person operating a

 84 27 motorboat or sailboat while under the influence of a drug if

 84 28 the substance was prescribed for the person and was taken

 84 29 under the prescription and in accordance with the directions

 84 30 of a medical practitioner as defined in chapter 155A or if the

 84 31 substance was dispensed by a pharmacist without a prescription

 84 32 pursuant to the rules of the board of pharmacy examiners, if

 84 33 there is no evidence of the consumption of alcohol and the

 84 34 medical practitioner or pharmacist had not directed the person

 84 35 to refrain from operating a motor vehicle, or motorboat or
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 85  1 sailboat.

 85  2    Sec. 177.  Section 514F.1, Code 2007, is amended to read as

 85  3 follows:

 85  4    514F.1  UTILIZATION AND COST CONTROL REVIEW COMMITTEES.

 85  5    The licensing boards of examiners under chapters 148, 149,

 85  6 150, 150A, 151, and 152 shall establish utilization and cost

 85  7 control review committees of licensees under the respective

 85  8 chapters, selected from licensees who have practiced in Iowa

 85  9 for at least the previous five years, or shall accredit and

 85 10 designate other utilization and cost control organizations as

 85 11 utilization and cost control committees under this section,

 85 12 for the purposes of utilization review of the appropriateness

 85 13 of levels of treatment and of giving opinions as to the

 85 14 reasonableness of charges for diagnostic or treatment services

 85 15 of licensees.  Persons governed by the various chapters of

 85 16 Title XIII, subtitle 1, of the Code and self=insurers for

 85 17 health care benefits to employees may utilize the services of

 85 18 the utilization and cost control review committees upon the

 85 19 payment of a reasonable fee for the services, to be determined

 85 20 by the respective boards of examiners.  The respective boards

 85 21 of examiners under chapters 148, 149, 150, 150A, 151, and 152

 85 22 shall adopt rules necessary and proper for the implementation
 85 23 administration of this section pursuant to chapter 17A.  It is

 85 24 the intent of this general assembly that conduct of the

 85 25 utilization and cost control review committees authorized

 85 26 under this section shall be exempt from challenge under

 85 27 federal or state antitrust laws or other similar laws in

 85 28 regulation of trade or commerce.

 85 29    Sec. 178.  Section 523A.813, Code 2007, is amended to read

 85 30 as follows:

 85 31    523A.813  LICENSE REVOCATION == RECOMMENDATION BY

 85 32 COMMISSIONER TO BOARD OF MORTUARY SCIENCE EXAMINERS.

 85 33    Upon a determination by the commissioner that grounds exist

 85 34 for an administrative license revocation or suspension action

 85 35 by the board of mortuary science examiners under chapter 156,
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 86  1 the commissioner may forward to the board the grounds for the

 86  2 determination, including all evidence in the possession of the

 86  3 commissioner, so that the board may proceed with the matter as

 86  4 deemed appropriate.

 86  5    Sec. 179.  Section 622.10, subsection 5, Code 2007, is

 86  6 amended to read as follows:

 86  7    5.  For the purposes of this section, "mental health

 86  8 professional" means a psychologist licensed under chapter

 86  9 154B, a registered nurse licensed under chapter 152, a social

 86 10 worker licensed under chapter 154C, a marital and family

 86 11 therapist licensed under chapter 154D, a mental health

 86 12 counselor licensed under chapter 154D, or an individual

 86 13 holding at least a master's degree in a related field as

 86 14 deemed appropriate by the board of behavioral science

 86 15 examiners.

 86 16    Sec. 180.  Section 622.31, Code 2007, is amended to read as

 86 17 follows:

 86 18    622.31  EVIDENCE OF REGRET OR SORROW.

 86 19    In any civil action for professional negligence, personal

 86 20 injury, or wrongful death or in any arbitration proceeding for

 86 21 professional negligence, personal injury, or wrongful death

 86 22 against a person in a profession represented by the examining
 86 23 boards listed in section 272C.1 and any other licensed

 86 24 profession recognized in this state, a hospital licensed

 86 25 pursuant to chapter 135B, or a health care facility licensed

 86 26 pursuant to chapter 135C, based upon the alleged negligence in

 86 27 the practice of that profession or occupation, that portion of

 86 28 a statement, affirmation, gesture, or conduct expressing

 86 29 sorrow, sympathy, commiseration, condolence, compassion, or a

 86 30 general sense of benevolence that was made by the person to

 86 31 the plaintiff, relative of the plaintiff, or decision maker

 86 32 for the plaintiff that relates to the discomfort, pain,

 86 33 suffering, injury, or death of the plaintiff as a result of an

 86 34 alleged breach of the applicable standard of care is

 86 35 inadmissible as evidence.  Any response by the plaintiff,

Senate File 74 continued

 87  1 relative of the plaintiff, or decision maker for the plaintiff

 87  2 to such statement, affirmation, gesture, or conduct is

 87  3 similarly inadmissible as evidence.

 87  4    Sec. 181.  Section 707.8A, subsection 7, Code 2007, is

 87  5 amended to read as follows:

 87  6    7.  a.  A licensed physician subject to the authority of

 87  7 the state board of medical examiners medicine who is accused

 87  8 of a violation of subsection 2 may seek a hearing before the

 87  9 board on whether the physician's conduct was necessary to save

 87 10 the life of the mother whose life was endangered by a physical

 87 11 disorder, physical illness, or physical injury.

 87 12    b.  The board's findings concerning the physician's conduct

 87 13 are admissible at the criminal trial of the physician.  Upon a

 87 14 motion of the physician, the court shall delay the beginning

 87 15 of the trial for not more than thirty days to permit the

 87 16 hearing before the board of medical examiners medicine to take

 87 17 place.

 87 18    Sec. 182.  Section 714.25, unnumbered paragraph 2, Code

 87 19 2007, is amended to read as follows:

 87 20    A proprietary school shall, prior to the time a student is

 87 21 obligated for payment of any moneys, inform the student, the

 87 22 college student aid commission, and in the case of a school

 87 23 licensed under section 157.8, the board of cosmetology

 87 24 examiners arts and sciences or in the case of a school

 87 25 licensed under section 158.7, the board of barber examiners
 87 26 barbering, of all of the following:

 87 27    Sec. 183.  Section 729.6, subsection 1, paragraph e, Code

 87 28 2007, is amended to read as follows:

 87 29    e.  "Licensing agency" means a board, commission,

 87 30 committee, council, department, examining board, or officer,

 87 31 except a judicial officer, in the state, or in a city, county,

 87 32 township, or local government, authorized to grant, deny,

 87 33 renew, revoke, suspend, annul, withdraw, or amend a license or

 87 34 certificate of registration.

 87 35    Sec. 184.  CODE EDITOR DIRECTIVE.  Wherever the term

Senate File 74 continued

 88  1 "examiners" or "examining board" appears in the Code or in the

 88  2 Acts pending codification, in reference to one of the boards

 88  3 enumerated in section 147.13, the Code editor is directed to

 88  4 change the term to the appropriate board designation as

 88  5 enumerated in section 147.13.

 88  6                           EXPLANATION

 88  7    The department of public health contains 23 health=related

 88  8 licensing boards.  This bill strikes the word "examiners" from

 88  9 the name of only these health=related boards, clarifying that

 88 10 boards do much more than test applicants for licensure.  The

 88 11 bill also renames the secretary of the pharmacy board as the

 88 12 executive director.  Conforming amendments are included in

 88 13 numerous chapters throughout the Code.
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  1 An Act relating to the registration of pharmacy technicians.
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  3 TLSB 1090SV 82

  4 jr/gg/14

Senate File 75 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 155A.6, Code 2007, is amended to read

  1  2 as follows:

  1  3    155A.6  PHARMACIST INTERNSHIP PROGRAM AND PHARMACY

  1  4 TECHNICIAN REGISTRATION.

  1  5    1.  A program of pharmacist internships is established.

  1  6 Each internship is subject to approval by the board.

  1  7    2.  A person desiring to be a pharmacist=intern in this

  1  8 state shall apply to the board for registration.  The

  1  9 application must be on a form prescribed by the board.  A

  1 10 pharmacist=intern shall be registered during internship

  1 11 training and thereafter pursuant to rules adopted by the

  1 12 board.

  1 13    3.  The board shall establish standards for

  1 14 pharmacist=intern registration and may deny, suspend, or

  1 15 revoke a pharmacist=intern registration for failure to meet

  1 16 the standards or for any violation of the laws of this state,

  1 17 another state, or the United States relating to prescription

  1 18 drugs, controlled substances, or nonprescription drugs, or for

  1 19 any violation of this chapter or chapter 124, 124A, 124B, 126,

  1 20 147, or 205, or any rule of the board.

  1 21    4.  The board shall adopt rules in accordance with chapter

  1 22 17A on matters pertaining to pharmacist=intern registration

  1 23 standards, registration fees, conditions of registration,

  1 24 termination of registration, and approval of preceptors.

  1 25    5.  A registration program for pharmacy technicians is

  1 26 established for the purposes of identification, tracking, and

  1 27 disciplinary action for the violation of federal drug laws or

  1 28 regulations, state drug or pharmacy laws, or board rules by

  1 29 pharmacy technicians.  The registration shall not include any

  1 30 determination of the competency of the registered individual

  1 31 and, notwithstanding section 272C.2, subsection 1, shall not

  1 32 require continuing education for renewal.  The ultimate

  1 33 responsibility for the actions of a pharmacy technician

  1 34 working under a licensed pharmacist's supervision shall remain

  1 35 with the licensed pharmacist.
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  2  1    6.  A person who is or desires to be a pharmacy technician

  2  2 in this state shall apply to the board for registration.  The

  2  3 application must be submitted on a form prescribed by the

  2  4 board.  A pharmacy technician must be registered pursuant to

  2  5 rules adopted by the board.
  2  6    7.  The board may deny, suspend, or revoke a pharmacy

  2  7 technician registration for any violation of the laws of this

  2  8 state, another state, or the United States relating to

  2  9 prescription drugs, controlled substances, or nonprescription

  2 10 drugs, or for any violation of this chapter or chapter 124,

  2 11 124A, 124B, 126, 147, or 205, or any rule of the board.
  2 12    8.  The board shall adopt rules in accordance with chapter

  2 13 17A on matters pertaining to pharmacy technician registration

  2 14 applications, renewals, fees, termination of registration, and

  2 15 any other relevant matters.
  2 16    Sec. 2.  NEW SECTION.  155A.6A  PHARMACY TECHNICIAN

  2 17 REGISTRATION.

  2 18    1.  A registration program for pharmacy technicians is

  2 19 established for the purpose of establishing technician

  2 20 competency and for the purposes of identification, tracking,

  2 21 and disciplinary action for the violation of federal drug laws

  2 22 or regulations, state drug or pharmacy laws, or board rules.

  2 23 The ultimate responsibility for the actions of a pharmacy

  2 24 technician working under a licensed pharmacist's supervision

  2 25 shall remain with the licensed pharmacist.

  2 26    2.  A person who is or desires to be a pharmacy technician

  2 27 in this state shall apply to the board for registration.  The

  2 28 application shall be submitted on a form prescribed by the

  2 29 board.  A pharmacy technician must be registered pursuant to

  2 30 rules adopted by the board.  Except as provided in subsection

  2 31 3, beginning July 1, 2010, all applicants for a new pharmacy

  2 32 technician registration or for a pharmacy technician renewal

  2 33 shall provide proof of current certification by a national

  2 34 technician certification authority approved by the board.

  2 35 Notwithstanding section 272C.2, subsection 1, a pharmacy
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  3  1 technician registration shall not require continuing education

  3  2 for renewal.

  3  3    3.  Beginning July 1, 2009, a person who is in the process

  3  4 of acquiring national certification as a pharmacy technician

  3  5 and who is in training to become a pharmacy technician shall

  3  6 register with the board as a pharmacy technician.  The

  3  7 registration shall be issued for a period not to exceed one

  3  8 year and shall not be renewable.

  3  9    4.  The board shall adopt rules in accordance with chapter

  3 10 17A on matters pertaining to pharmacy technician registration,

  3 11 application, forms, renewals, fees, termination of

  3 12 registration, national certification, training, and any other

  3 13 relevant matters.

  3 14    5.  The board may deny, suspend, or revoke the registration

  3 15 of, or otherwise discipline, a registered pharmacy technician

  3 16 for any violation of the laws of this state, another state, or

  3 17 the United States relating to prescription drugs, controlled

  3 18 substances, or nonprescription drugs, or for any violation of

  3 19 this chapter or chapter 124, 124A, 124B, 126, 147, 205, or

  3 20 272C, or any rule of the board.

  3 21                           EXPLANATION

  3 22    This bill establishes a pharmacy technician registration

  3 23 program to include certification by a national certification

  3 24 authority approved by the board.  The board currently

  3 25 registers pharmacy technicians for the purposes of

  3 26 registration, tracking, and disciplinary action, without

  3 27 recognition or identification of an individual's competency or

  3 28 level of training.  The bill rescinds provisions regarding the

  3 29 current pharmacy technician registration program and

  3 30 establishes a new registration program that requires

  3 31 certification of all pharmacy technicians beginning July 1,

  3 32 2010.

  3 33 LSB 1090SV 82

  3 34 jr:rj/gg/14
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Senate Study Bill 1125 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            LOCAL GOVERNMENT BILL BY

                                            CHAIRPERSON QUIRMBACH)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to publication of property assessment

  2    equalization orders.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1644SC 82

  5 sc/gg/14

Senate Study Bill 1125 continued
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  1  1    Section 1.  Section 441.49, unnumbered paragraph 3, Code

  1  2 2007, is amended to read as follows:

  1  3    On or before October 15 the county auditor shall cause to

  1  4 be published in official newspapers of general circulation the

  1  5 final equalization order.  The publication shall include, in

  1  6 type larger than the remainder of the publication, the

  1  7 following statement statements:

  1  8    1.  "Assessed values are equalized by the department of

  1  9 revenue every two years.  Local taxing authorities determine

  1 10 the final tax levies and may reduce property tax rates to

  1 11 compensate for any increase in valuation due to equalization."

  1 12    2.  "An affected property owner or taxpayer may protest the

  1 13 application of this equalization order by filing an appeal

  1 14 between October 16 and October 25 with the county board of

  1 15 review of the county where the property is located."
  1 16    PARAGRAPH DIVIDED.  Failure to publish the equalization

  1 17 order has no effect upon the validity of the orders.

  1 18                           EXPLANATION

  1 19    This bill requires that the notice of an equalization order

  1 20 published by the county auditor contain a statement indicating

  1 21 that an affected property owner or taxpayer may protest the

  1 22 application of the equalization order by filing an appeal with

  1 23 the local board of review between October 16 and October 25,

  1 24 which is the current statutory time period for filing such an

  1 25 appeal.

  1 26 LSB 1644SC 82

  1 27 sc:nh/gg/14
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Senate Study Bill 1126 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            LOCAL GOVERNMENT BILL BY

                                            CHAIRPERSON QUIRMBACH)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the salary of deputy officers in certain

  2    county offices and providing an applicability date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1650SC 82

  5 eg/je/5

Senate Study Bill 1126 continued
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  1  1    Section 1.  Section 331.904, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  The annual base salary of the first and second deputy

  1  4 officer of the office of auditor, treasurer, and recorder, the

  1  5 deputy in charge of the motor vehicle registration and title

  1  6 division, and the deputy in charge of driver's license

  1  7 issuance shall each be an amount not to exceed eighty
  1  8 eighty=five percent of the annual salary of the deputy's

  1  9 principal officer.  In offices where more than two deputies

  1 10 are required, the annual base salary of each additional deputy

  1 11 shall be paid an amount not to exceed seventy=five eighty
  1 12 percent of the principal officer's salary.  The amount of the

  1 13 annual base salary of each deputy shall be certified by the

  1 14 principal officer to the board and, if a deputy's annual base
  1 15 salary does not exceed the limitations specified in this

  1 16 subsection, the board shall certify the annual base salary to

  1 17 the auditor.  The board shall not certify a deputy's annual

  1 18 base salary which exceeds the limitations of this subsection.

  1 19    As used in this subsection, "base salary" means the basic

  1 20 compensation excluding overtime pay, longevity pay, shift

  1 21 differential pay, or other supplement pay and fringe benefits.
  1 22    Sec. 2.  APPLICABILITY DATE.  This Act applies to county

  1 23 budgets for the fiscal year beginning July 1, 2008, and all

  1 24 subsequent fiscal years.

  1 25                           EXPLANATION

  1 26    This bill provides that the annual base salary of first and

  1 27 second deputies in the offices of county auditor, treasurer,

  1 28 and recorder, the deputy in charge of the motor vehicle

  1 29 registration and title division, and the deputy in charge of

  1 30 driver's license issuance shall not exceed 85 percent of the

  1 31 applicable principal officer's salary.  The bill also provides

  1 32 that if any of these county offices has more than two

  1 33 deputies, the annual base salary of each additional deputy

  1 34 shall not exceed 80 percent of the principal officer's salary.

  1 35 The bill defines "base salary" to mean the same as defined for

Senate Study Bill 1126 continued

  2  1 deputy sheriffs in the office of county sheriff.

  2  2    The bill applies to county budgets for the fiscal year

  2  3 beginning July 1, 2008, and all subsequent fiscal years.

  2  4 LSB 1650SC 82

  2  5 eg:sc/je/5
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Senate Study Bill 1127 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            LOCAL GOVERNMENT BILL

                                            BY CHAIRPERSON QUIRMBACH)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to county recorder fees for certified copies of

  2    certain vital statistics records, and providing an effective

  3    date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1651SC 82

  6 eg/cf/24

Senate Study Bill 1127 continued
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  1  1    Section 1.  Section 331.605, subsections 6 and 7, Code

  1  2 2007, are amended to read as follows:

  1  3    6.  A county fee of four dollars in an amount equal to

  1  4 forty percent of the fee collected by the county registrar

  1  5 pursuant to section 144.46 for a certified copy of a birth

  1  6 record, death record, or marriage certificate.

  1  7    7.  For filing an application for the license to marry,

  1  8 thirty=five dollars, which includes payment for one certified

  1  9 copy of the original certificate of marriage,.  Out of this

  1 10 amount, the county shall retain its fee, pursuant to

  1 11 subsection 6, for a certified copy of a marriage certificate
  1 12 to be issued following filing of the original certificate of

  1 13 marriage, four dollars of which shall be retained by the

  1 14 county pursuant to subsection 6.  For issuing an application

  1 15 for an order of the district court authorizing the validation

  1 16 of a license to marry before the expiration of three days from

  1 17 the date of issuance of the license, five dollars.  The

  1 18 district court shall authorize the early validation of a

  1 19 marriage license without the payment of any fees imposed in

  1 20 this subsection upon showing that the applicant is unable to

  1 21 pay the fees.

  1 22    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1 23 immediate importance, takes effect upon enactment.

  1 24                           EXPLANATION

  1 25    The county recorder currently collects a county fee for

  1 26 certified copies of a birth record, death record, or marriage

  1 27 certificate which are deposited in the county general fund.

  1 28 This bill increases the amount of the fee that the county

  1 29 recorder can retain from $4 for each record or certificate to

  1 30 40 percent of the fee collected by the county recorder

  1 31 pursuant to the rules adopted by the department of public

  1 32 health for certified copies.

  1 33    The bill takes effect upon enactment.

  1 34 LSB 1651SC 82

  1 35 eg:rj/cf/24
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Senate Study Bill 1128 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            COMMERCE BILL BY

                                            CHAIRPERSON WARNSTADT)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the disapproval of rate filings of certain

  2    casualty insurers.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1833XC 82

  5 av/gg/14

Senate Study Bill 1128 continued
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  1  1    Section 1.  Section 515F.6, subsections 2 and 3, Code 2007,

  1  2 are amended to read as follows:

  1  3    2.  If, at any time after a rate has been approved, the

  1  4 commissioner finds that the rate no longer meets the

  1  5 requirements of this chapter, the commissioner may shall order

  1  6 the discontinuance of use of the rate and shall order a refund

  1  7 of the rate, to the extent the commissioner has found the rate

  1  8 excessive, to any person who has paid the rate.  The An order

  1  9 of discontinuance or refund may be issued only after a hearing

  1 10 with at least ten days' prior notice for all insurers affected

  1 11 by the order.  The order must be in writing and state the

  1 12 grounds for the order.  The An order of discontinuance shall

  1 13 state when, within a reasonable period after the order is

  1 14 issued, the order of discontinuance shall be effective.  The

  1 15 order shall not affect a contract or policy made or issued

  1 16 prior to the expiration of the period set forth in the order.
  1 17 An order of refund shall state the period for which the

  1 18 commissioner has found the rate to be excessive, the

  1 19 methodology by which the refund shall be calculated, and the

  1 20 date by which the refund shall be paid to any person who has

  1 21 paid the rate.
  1 22    3.  An insured which who is aggrieved with respect to a

  1 23 filing which is in effect may make written application to the

  1 24 commissioner for a hearing on that filing.  The application

  1 25 shall specify the grounds to be relied upon by the applicant.

  1 26 If the commissioner finds that the application is made in good

  1 27 faith, that the applicant would be so aggrieved if the

  1 28 applicant's grounds are established, and that the grounds

  1 29 otherwise justify holding a hearing, a hearing shall be held

  1 30 within thirty days after receipt of the application, upon not

  1 31 less than ten days' written notice to the applicant and to

  1 32 every insurer and advisory organization which made that

  1 33 filing.  In connection with the hearing the applicant shall

  1 34 have the right to serve requests for information upon any

  1 35 party to the hearing, to call witnesses, to offer evidence

Senate Study Bill 1128 continued

  2  1 including rebuttal evidence, to cross=examine any witness that

  2  2 another party or the commissioner calls, and to present

  2  3 argument and summation.
  2  4    If, after hearing, the commissioner finds that the filing

  2  5 does not meet the requirements of this chapter, the

  2  6 commissioner shall issue an order specifying in what respects

  2  7 the filing fails to meet the requirements of this chapter, and

  2  8 stating when, within a reasonable period after the order is

  2  9 issued, the filing shall no longer be in effect.  If, after

  2 10 hearing, the commissioner finds that the rate is excessive,

  2 11 the commissioner shall issue an order stating the period for

  2 12 which the commissioner has found the rate to be excessive, the

  2 13 methodology by which the refund shall be calculated, and the

  2 14 date by which the refund shall be paid to any person who has

  2 15 paid the rate.  Copies of the order shall be sent to the

  2 16 applicant and to every insurer and advisory organization which

  2 17 made that filing.  The order shall not affect a contract or

  2 18 policy made or issued prior to the expiration of the period

  2 19 set forth in the order.
  2 20                           EXPLANATION

  2 21    This bill relates to the disapproval of rate filings of

  2 22 certain casualty insurers by the commissioner of insurance.

  2 23    The bill amends Code section 515F.6 to require the

  2 24 commissioner to order the discontinuance of use of a rate when

  2 25 the commissioner finds that the rate no longer meets the

  2 26 requirements of Code chapter 515 and to order a refund of the

  2 27 rate, to the extent that it is excessive, to any person who

  2 28 has paid the rate.  The bill specifies the content for orders

  2 29 of discontinuance and refund.

  2 30    The bill also specifies what rights an aggrieved insured

  2 31 has in connection with a hearing requested by the insured on a

  2 32 rate filing and specifies the content for orders of

  2 33 discontinuance and refund made by the commissioner upon

  2 34 finding that a rate is excessive.

  2 35 LSB 1833XC 82
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  3  1 av:nh/gg/14
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Senate Study Bill 1129 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED JUDICIAL BRANCH

                                            BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to judicial branch procedures, including

  2    appointments of court of appeals judges, district judges,

  3    district associate judges, associate juvenile judges,

  4    associate probate judges, magistrates, clerks of the district

  5    court, and patient advocates, and compensation to judges and

  6    other court personnel serving as fiduciaries.

  7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  8 TLSB 1375DP 82

  9 jm/gg/14

PAG LIN

Senate Study Bill 1128 continued

  1  1    Section 1.  NEW SECTION.  46.14A  COURT OF APPEALS ==

  1  2 NOMINEES.

  1  3    Vacancies in the court of appeals shall be filled by

  1  4 appointment by the governor from a list of nominees submitted

  1  5 by the state judicial nominating commission.  Three nominees

  1  6 shall be submitted for each vacancy.  Nominees to the court of

  1  7 appeals shall have the qualifications prescribed for nominees

  1  8 to the supreme court.

  1  9    Sec. 2.  Section 46.15, Code 2007, is amended to read as

  1 10 follows:

  1 11    46.15  APPOINTMENTS TO BE FROM NOMINEES.

  1 12    1.  All appointments to the supreme court and court of

  1 13 appeals shall be made from the nominees of the state judicial

  1 14 nominating commission, and all appointments to the district

  1 15 court shall be made from the nominees of the district judicial

  1 16 nominating commission.  Nominees to the court of appeals shall

  1 17 have the qualifications prescribed for nominees to the supreme

  1 18 court.
  1 19    2.  Vacancies in the court of appeals shall be filled by

  1 20 appointment by the governor from a list of nominees submitted

  1 21 by the state judicial nominating commission.  Five nominees

  1 22 shall be submitted for each vacancy.  If the governor fails to

  1 23 make an appointment within thirty days after a list of

  1 24 nominees has been submitted, the appointment shall be made

  1 25 from the list of nominees by the chief justice of the supreme

  1 26 court.

  1 27    Sec. 3.  Section 229.19, subsection 1, unnumbered paragraph

  1 28 1, Code 2007, is amended to read as follows:

  1 29    The district court in each county with a population of

  1 30 under three hundred thousand inhabitants and the board of

  1 31 supervisors in In each county with a population of three

  1 32 hundred thousand or more inhabitants the board of supervisors
  1 33 shall appoint an individual who has demonstrated by prior

  1 34 activities an informed concern for the welfare and

  1 35 rehabilitation of persons with mental illness, and who is not

Senate Study Bill 1128 continued

  2  1 an officer or employee of the department of human services nor

  2  2 of any agency or facility providing care or treatment to

  2  3 persons with mental illness, to act as advocate representing

  2  4 the interests of patients involuntarily hospitalized by the

  2  5 court, in any matter relating to the patients' hospitalization

  2  6 or treatment under section 229.14 or 229.15.  In each county

  2  7 with a population of under three hundred thousand inhabitants,

  2  8 the chief judge of the judicial district encompassing the

  2  9 county shall appoint the advocate.
  2 10    PARAGRAPH DIVIDED.  The court or, if the advocate is

  2 11 appointed by the county board of supervisors, the board shall

  2 12 assign the advocate appointed from a patient's county of legal

  2 13 settlement to represent the interests of the patient.  If a

  2 14 patient has no county of legal settlement, the court or, if

  2 15 the advocate is appointed by the county board of supervisors,

  2 16 the board shall assign the advocate appointed from the county

  2 17 where the hospital or facility is located to represent the

  2 18 interests of the patient.

  2 19    PARAGRAPH DIVIDED.  The advocate's responsibility with

  2 20 respect to any patient shall begin at whatever time the

  2 21 attorney employed or appointed to represent that patient as

  2 22 respondent in hospitalization proceedings, conducted under

  2 23 sections 229.6 to 229.13, reports to the court that the

  2 24 attorney's services are no longer required and requests the

  2 25 court's approval to withdraw as counsel for that patient.

  2 26 However, if the patient is found to be seriously mentally

  2 27 impaired at the hospitalization hearing, the attorney

  2 28 representing the patient shall automatically be relieved of

  2 29 responsibility in the case and an advocate shall be assigned

  2 30 to the patient at the conclusion of the hearing unless the

  2 31 attorney indicates an intent to continue the attorney's

  2 32 services and the court so directs.  If the court directs the

  2 33 attorney to remain on the case, the attorney shall assume all

  2 34 the duties of an advocate.  The clerk shall furnish the

  2 35 advocate with a copy of the court's order approving the

Senate Study Bill 1128 continued

  3  1 withdrawal and shall inform the patient of the name of the

  3  2 patient's advocate.

  3  3    PARAGRAPH DIVIDED.  With regard to each patient whose

  3  4 interests the advocate is required to represent pursuant to

  3  5 this section, the advocate's duties shall include all of the

  3  6 following:

  3  7    Sec. 4.  Section 602.1215, subsection 1, Code 2007, is

  3  8 amended to read as follows:

  3  9    1.  Subject to the provisions of section 602.1209,

  3 10 subsection 3, the district judges chief judge of each the
  3 11 judicial election district shall by majority vote appoint

  3 12 persons to serve as clerks of the district court within the

  3 13 judicial election district.  The district judges chief judge
  3 14 of a judicial election district may appoint a person to serve

  3 15 as clerk of the district court for more than one but not more

  3 16 than four contiguous counties in the same judicial district.

  3 17 A person does not qualify for appointment to the office of

  3 18 clerk of the district court unless the person is at the time

  3 19 of application a resident of the state.  A clerk of the

  3 20 district court may be removed from office for cause by a

  3 21 majority vote of the district judges chief judge of the

  3 22 judicial election district.  Before removal, the clerk of the

  3 23 district court shall be notified of the cause for removal.

  3 24    Sec. 5.  Section 602.6201, subsection 2, Code 2007, is

  3 25 amended to read as follows:

  3 26    2.  A district judge must be a resident of the judicial

  3 27 election district in which appointed and retained.  Subject to

  3 28 the provision for reassignment of judges under section

  3 29 602.6108, a district judge shall serve in the district of the

  3 30 judge's residence while in office, regardless of the number of

  3 31 judgeships to which the district is entitled under the formula

  3 32 prescribed by the supreme court in subsection 3.

  3 33    Sec. 6.  Section 602.6201, subsection 3, Code 2007, is

  3 34 amended by striking the subsection and inserting in lieu

  3 35 thereof the following:

Senate Study Bill 1128 continued

  4  1    3.  The supreme court shall prescribe, subject to the

  4  2 restrictions of this section, a formula to determine the

  4  3 number of district judges who will serve in each judicial

  4  4 election district.  The formula shall be based upon a model

  4  5 that measures and applies an estimated case=related workload

  4  6 formula of judicial officers, and shall account for

  4  7 administrative duties, travel time, and other judicial duties

  4  8 not related to a specific case.

  4  9    Sec. 7.  Section 602.6201, subsections 4, 5, 6, 7, 8, 9,

  4 10 and 10, Code 2007, are amended to read as follows:

  4 11    4.  For purposes of this section, a vacancy means the

  4 12 death, resignation, retirement, or removal of a district

  4 13 judge, or the failure of a district judge to be retained in

  4 14 office at the judicial election, or an increase in judgeships

  4 15 under this section the formula prescribed in subsection 3.

  4 16    5.  In those judicial election districts having more

  4 17 district judges than the number of judgeships specified by the

  4 18 formula prescribed in subsection 3, vacancies shall not be

  4 19 filled.

  4 20    6.  In those judicial election districts having fewer or

  4 21 the same number of district judges as the number of judgeships

  4 22 specified by the formula prescribed in subsection 3, vacancies

  4 23 in the number of district judges shall be filled as they

  4 24 occur.

  4 25    7.  In those judicial districts that contain more than one

  4 26 judicial election district, a vacancy in a judicial election

  4 27 district shall not be filled if the total number of district

  4 28 judges in all judicial election districts within the judicial

  4 29 district equals or exceeds the aggregate number of judgeships

  4 30 to which all of the judicial election districts of the

  4 31 judicial district are authorized by the formula in subsection

  4 32 3.

  4 33    8.  An incumbent district judge shall not be removed from

  4 34 office because of a reduction in the number of authorized

  4 35 judgeships specified by the formula prescribed in subsection

Senate Study Bill 1128 continued

  5  1 3.

  5  2    9.  During February of each year, and at other times as

  5  3 appropriate, the state court administrator shall make the

  5  4 determinations required under this section specified by the

  5  5 formula prescribed in subsection 3, and shall notify the

  5  6 appropriate nominating commissions and the governor of

  5  7 appointments that are required.

  5  8    10.  Notwithstanding the formula for determining the number

  5  9 of judgeships in this section district judges prescribed in

  5 10 subsection 3, the number of district judges shall not exceed

  5 11 one hundred sixteen during the period commencing July 1, 1999.

  5 12    Sec. 8.  Section 602.6201, subsections 11 and 12, Code

  5 13 2007, are amended by striking the subsections.

  5 14    Sec. 9.  Section 602.6502, Code 2007, is amended to read as

  5 15 follows:

  5 16    602.6502  MEMBER OF COMMISSION NOT TO BE APPOINTED TO

  5 17 OFFICE PROHIBITIONS TO APPOINTMENT.

  5 18    A member of a county magistrate appointing commission shall

  5 19 not be appointed to the office of magistrate, and shall not be

  5 20 nominated for or appointed to the office of district associate

  5 21 judge, office of associate juvenile judge, or office of

  5 22 associate probate judge.  A member of the commission shall not

  5 23 be eligible to vote for the appointment or nomination of a

  5 24 family member, current law partner, or current business

  5 25 partner.  For purposes of this section, "family member" means

  5 26 a spouse, son, daughter, brother, sister, uncle, aunt, first

  5 27 cousin, nephew, niece, father=in=law, mother=in=law,

  5 28 son=in=law, daughter=in=law, brother=in=law, sister=in=law,

  5 29 father, mother, stepfather, stepmother, stepson, stepdaughter,

  5 30 stepbrother, stepsister, half brother, or half sister.
  5 31    Sec. 10.  Section 633.201, Code 2007, is amended to read as

  5 32 follows:

  5 33    633.201  COURT OFFICERS AS FIDUCIARIES.

  5 34    Judges, clerks, and deputy clerks serving as fiduciaries

  5 35 shall not be allowed any compensation for services as such
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  6  1 fiduciaries.  A judge, clerk, or deputy clerk serving as a

  6  2 fiduciary may be compensated for fiduciary services if the

  6  3 services are for a family member's estate, trust,

  6  4 guardianship, or conservatorship.  For purposes of this

  6  5 section, "family member" means a spouse, child, grandchild,

  6  6 parent, grandparent, sibling, niece, nephew, cousin, or other

  6  7 relative or individual with significant personal ties to the

  6  8 fiduciary.
  6  9                           EXPLANATION

  6 10    This bill relates to judicial branch procedures, including

  6 11 appointments of court of appeals judges, district court

  6 12 judges, magistrates, clerks of the district court, and patient

  6 13 advocates, and compensation to judges and other court

  6 14 personnel serving as fiduciaries.

  6 15    The bill changes the number of nominees the state judicial

  6 16 nominating commission certifies to the governor when a vacancy

  6 17 occurs on the court of appeals.  Under the bill, the state

  6 18 judicial nominating commission certifies three nominees to the

  6 19 governor for an appointment to the court of appeals.  Current

  6 20 law provides that the state judicial nominating commission

  6 21 certify five nominees to the governor for an appointment to

  6 22 the court of appeals.

  6 23    The bill provides that in each county with a population of

  6 24 under 300,000 inhabitants, the chief judge of the judicial

  6 25 district encompassing the county shall appoint the patient

  6 26 advocate.  Current law provides that the district court in

  6 27 each county with a population under 300,000 inhabitants

  6 28 appoints the patient advocate.  In counties with a population

  6 29 equal to or greater than 300,000 inhabitants, the board of

  6 30 supervisors would continue to appoint the patient advocate.  A

  6 31 patient advocate represents the interests of patients

  6 32 involuntarily hospitalized by the court.

  6 33    The bill provides that the chief judge of the judicial

  6 34 district shall appoint each clerk of the district court within

  6 35 the judicial district.  The bill also provides that the chief
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  7  1 judge may remove the clerk of the district court for cause.

  7  2 Current law provides that the district judges of each judicial

  7  3 election district, by a majority vote, appoint or remove the

  7  4 clerk of the district court within the judicial election

  7  5 district.

  7  6    The bill eliminates the formula for the distribution of

  7  7 district judges among the judicial election districts in Code

  7  8 section 602.6201(3) and replaces it with a formula prescribed

  7  9 by the supreme court.  The bill provides that the formula

  7 10 prescribed by the supreme court shall be based upon a model

  7 11 that measures and applies an estimated case=related workload

  7 12 formula of judicial officers, and shall account for

  7 13 administrative duties, travel time, and other judicial duties

  7 14 not related to a specific case.  Under the bill and in current

  7 15 law, an incumbent district judge shall not be removed from

  7 16 office because of a reduction in the number of authorized

  7 17 judgeships within a particular judicial election district, and

  7 18 the number of judges remains capped at 116 district judges.

  7 19    Under the bill, a member of the county magistrate

  7 20 appointing commission is prohibited from being appointed to or

  7 21 nominated for the office of associate juvenile judge or

  7 22 associate probate judge.  Current law prohibits a member of

  7 23 the commission from being appointed to or nominated for the

  7 24 position of magistrate or the office of district associate

  7 25 judge.

  7 26    The bill also prohibits a member of the county magistrate

  7 27 appointing commission from voting for a family member or

  7 28 current law or business partner for a magistrate position, or

  7 29 the office of district associate judge, associate juvenile

  7 30 judge, or associate probate judge.

  7 31    The bill provides that a judge, clerk, or deputy clerk

  7 32 serving as a fiduciary may be compensated for providing

  7 33 fiduciary services if such services are for a close friend's

  7 34 or family member's estate, trust, guardianship, or

  7 35 conservatorship.  Current law prohibits a judge, clerk, or
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  8  1 deputy clerk from being compensated for providing fiduciary

  8  2 services.

  8  3 LSB 1375DP 82

  8  4 jm:rj/gg/14.1
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Senate Study Bill 1130 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED ATTORNEY

                                            GENERAL BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act modifying the definition of sexual abuse by including

  2    certain deceptive acts, and providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1101DP 82

  5 jm/je/5

Senate Study Bill 1130 continued

PAG LIN

  1  1    Section 1.  Section 709.1, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  The act is done by force or against the will of the

  1  4 other.  If the consent or acquiescence of the other is

  1  5 procured by threats of violence toward any person, or by

  1  6 deception as to the sexual nature of the act, or if the act is

  1  7 done while the other is under the influence of a drug inducing

  1  8 sleep or is otherwise in a state of unconsciousness, the act

  1  9 is done against the will of the other.

  1 10                           EXPLANATION

  1 11    This bill modifies the definition of sexual abuse.  The

  1 12 bill provides that a person commits sexual abuse if the person

  1 13 performs a sex act upon another if the consent to perform the

  1 14 sex act is procured by deception as to the sexual nature of

  1 15 the act.  A "sex act" is defined in Code section 702.17.

  1 16    Under the bill, the modification of the definition of

  1 17 "sexual abuse" results in changes to the elements of the

  1 18 following criminal offenses:  sexual abuse in the first degree

  1 19 (709.2), sexual abuse in the second degree (709.3), sexual

  1 20 abuse in the third degree (709.4), and assault with intent to

  1 21 commit sexual abuse (709.11).

  1 22    The modification to the definition of "sexual abuse" also

  1 23 results in changes to the elements of "kidnapping" under Code

  1 24 section 710.1, and changes the definition of "kidnapping" in

  1 25 the first degree (710.2), enticing a minor away (710.10),

  1 26 burglary in the first degree (713.3), and child endangerment

  1 27 (726.6).

  1 28    Under the bill, the modification to the definition of

  1 29 "sexual abuse" also changes enhancements to criminal penalties

  1 30 in Code sections 702.11 (forcible felony), 902.12 (minimum

  1 31 sentences for certain felonies == 70 percent sentences), and

  1 32 902.14 (enhanced penalties for sexual abuse and lascivious

  1 33 acts).

  1 34    The term "sexual abuse" also appears in numerous Code

  1 35 sections including the following:  13.31 (victim assistance
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  2  1 programs), 29B.116 (military justice), 81.10 (DNA profiling),

  2  2 135.118 (child protection center grant programs), 135L.3

  2  3 (parental notification of abortion), 229A.2 (commitment of

  2  4 sexually violent predators), 232.2 (juvenile justice

  2  5 definitions), 232.48 (predisposition and investigation

  2  6 report), 232.49 (physical and mental examinations), 232.83

  2  7 (child sexual abuse), 232.97 (social investigation report),

  2  8 232.116 (grounds for termination of parental rights), 232.181

  2  9 (social history report), 237A.5 (child care facilities),

  2 10 252B.9 (child support recovery), 256.9 (duties of director of

  2 11 department of education), 260C.14 (authority of community

  2 12 college directors), 261.9 (college student aid commission),

  2 13 262.9 (board of regents), 272.2 (educational examiners board),

  2 14 331.802 (deaths reported), 595.3A (marriage application),

  2 15 611.23 (civil actions), 614.1 (limitations of actions), 614.8A

  2 16 (damages for child sexual abuse), 668.15 (damages resulting

  2 17 from sexual abuse), 692A.1 (sex offender registry), 701.11

  2 18 (evidence of sexual abuse), 708.3 (assault while participating

  2 19 in a felony), 709.5 (resistance to sexual abuse), 709.6 (jury

  2 20 instructions), 709.10 (sexual abuse evidence), 802.2

  2 21 (limitations of criminal actions), 802.10 (DNA profile of

  2 22 accused), 811.1 (bail and bail restrictions), 903B.10

  2 23 (hormonal intervention therapy), 915.20A (victim counselor

  2 24 privilege), and 915.40 (victim rights).

  2 25    The bill is in response to an Iowa supreme court case,

  2 26 State v. Bolsinger, 709 N.W.2d 560 (2006).

  2 27 LSB 1101DP 82

  2 28 jm:rj/je/5.1
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Senate Study Bill 1131 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED ATTORNEY GENERAL

                                            BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act creating a criminal offense for impeding the normal

  2    breathing or circulation of the blood of another, and

  3    providing penalties.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1099DP 82

  6 jm/gg/14
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  1  1    Section 1.  Section 702.11, subsection 2, paragraph a, Code

  1  2 2007, is amended to read as follows:

  1  3    a.  Willful injury in violation of section 708.4,

  1  4 subsection 2 3.

  1  5    Sec. 2.  Section 708.4, Code 2007, is amended to read as

  1  6 follows:

  1  7    708.4  WILLFUL INJURY.

  1  8    Any person who does an act which is not justified and which

  1  9 is intended to cause serious injury to another commits the

  1 10 following:

  1 11    1.  A class "C" felony, if the person causes serious injury

  1 12 to another.

  1 13    2.  A class "C" felony, if the person knowingly impedes the

  1 14 normal breathing or circulation of the blood of another by

  1 15 applying pressure to the throat or neck.
  1 16    2.  3.  A class "D" felony, if the person causes bodily

  1 17 injury to another.

  1 18                           EXPLANATION

  1 19    This bill expands the definition of the criminal offense of

  1 20 willful injury.  Under the bill, a person commits a class "C"

  1 21 felony if the person who performs an act that is intended to

  1 22 cause serious injury knowingly impedes the normal breathing or

  1 23 circulation of blood of another by applying pressure to the

  1 24 throat or neck.

  1 25    The new offense under the bill is also classified as a

  1 26 forcible felony under Code section 702.11.  Under current law

  1 27 and the bill, a person who commits a forcible felony is

  1 28 required to be sentenced to prison without the possibility of

  1 29 receiving a deferred judgment, deferred sentence, or suspended

  1 30 sentence.

  1 31    A class "C" felony is punishable by confinement for no more

  1 32 than 10 years and a fine of at least $1,000 but not more than

  1 33 $10,000.

  1 34 LSB 1099DP 82

  1 35 jm:rj/gg/14.1
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Senate Study Bill 1132 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            COMMERCE BILL BY

                                            CHAIRPERSON WARNSTADT)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring that certain liability insurance policy

  2    information be given to claimants.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1832XC 82

  5 av/gg/14
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  1  1    Section 1.  NEW SECTION.  515.112  POLICY INFORMATION ==

  1  2 DUTY TO PROVIDE.

  1  3    1.  Upon the written request of a claimant or a claimant's

  1  4 representative, an insurer that is providing or may provide

  1  5 liability insurance coverage of the claimant's claim or a

  1  6 portion of that claim under a policy of insurance, shall,

  1  7 within thirty days, provide a written statement, made under

  1  8 oath, by a corporate officer, claims manager, or other

  1  9 supervisory employee of the insurer.  The statement shall

  1 10 include the following information with respect to each policy

  1 11 of insurance issued by that insurer, including excess or

  1 12 umbrella insurance, under which such coverage is being or may

  1 13 be provided:

  1 14    a.  The name of the insurer.

  1 15    b.  The name of each insured under the policy.

  1 16    c.  The limits of the liability coverage under the policy.

  1 17    d.  A statement of any policy or coverage defense which the

  1 18 insurer asserts is available to the insurer at the time the

  1 19 statement is prepared.

  1 20    e.  A copy of the policy.

  1 21    2.  Upon the written request of a claimant or a claimant's

  1 22 representative, an insured or the insurance agent of an

  1 23 insured against whom a claim for liability is being made or

  1 24 may be made, shall disclose the name of the insurer and the

  1 25 nature of the insurance coverage to the claimant or the

  1 26 claimant's representative.  The insured or the insurance agent

  1 27 of the insured shall also notify all insurers providing

  1 28 coverage for the insured of the request for information and

  1 29 each insurer so notified shall supply the information required

  1 30 under subsection 1 to the claimant or the claimant's

  1 31 representative within thirty days of receipt of such notice.

  1 32    3.  Information provided to a claimant or a claimant's

  1 33 representative pursuant to this section shall be amended

  1 34 immediately upon the discovery that the information provided

  1 35 is incorrect.
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  2  1                           EXPLANATION

  2  2    This bill requires insurers, and insureds and their

  2  3 insurance agents, to provide certain information about

  2  4 insurance policies that are providing or may provide liability

  2  5 insurance coverage to a claimant, upon the request of the

  2  6 claimant or the claimant's representative, and to update the

  2  7 information provided when it is not correct.

  2  8 LSB 1832XC 82

  2  9 av:nh/gg/14
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Senate Study Bill 1133 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            COMMERCE BILL BY

                                            CHAIRPERSON WARNSTADT)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to prohibited business practices by a real estate

  2    broker or salesperson.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2156SC 82

  5 rn/je/5
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  1  1    Section 1.  Section 543B.60A, Code 2007, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  8.  An Iowa licensee is prohibited from

  1  4 participating in any marketing plan or arrangement prohibited

  1  5 by this section with a person who is licensed or otherwise

  1  6 authorized to engage in the real estate business in another

  1  7 state or foreign country.

  1  8                           EXPLANATION

  1  9    Code section 543B.60A currently enumerates certain business

  1 10 practices which may not be conducted by persons licensed in

  1 11 Iowa as a real estate broker or salesperson.  This bill

  1 12 expands that section to prohibit an Iowa licensee from

  1 13 participating with a person licensed in another jurisdiction

  1 14 in a marketing plan or arrangement which is unlawful in Iowa.

  1 15 LSB 2156SC 82

  1 16 rn:nh/je/5
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Senate Study Bill 1134 
                                       SENATE/HOUSE FILE       
                                       BY (PROPOSED DEPARTMENT OF

                                           PUBLIC HEALTH BILL)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to acquired immune deficiency syndrome and the

  2    human immunodeficiency virus.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1212XD 82

  5 pf/es/88
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  1  1    Section 1.  Section 141A.1, subsections 2, 8, and 11, Code

  1  2 2007, are amended to read as follows:

  1  3    2.  "AIDS=related conditions" means the human

  1  4 immunodeficiency virus, or any other condition resulting from

  1  5 the human immunodeficiency virus infection that meets the

  1  6 definition of AIDS as established by the centers for disease

  1  7 control and prevention of the United States department of

  1  8 health and human services.

  1  9    8.  "Health care provider" means a person licensed or

  1 10 certified under chapter 148, 148C, 150, 150A, 152, or 153 to

  1 11 provide professional health care service to a person during

  1 12 the person's medical care, treatment, or confinement to

  1 13 practice medicine and surgery, osteopathic medicine and

  1 14 surgery, osteopathy, chiropractic, podiatry, nursing,

  1 15 dentistry, or optometry, or as a physician assistant, dental

  1 16 hygienist, or acupuncturist.

  1 17    11.  "HIV=related test" means a diagnostic test conducted

  1 18 by a laboratory approved pursuant to the federal Clinical

  1 19 Laboratory Improvements Act Improvement Amendments for

  1 20 determining the presence of HIV or antibodies to HIV.

  1 21    Sec. 2.  Section 141A.1, Code 2007, is amended by adding

  1 22 the following new subsection:

  1 23    NEW SUBSECTION.  10A.  "HIV=related condition" means any

  1 24 condition resulting from the human immunodeficiency virus

  1 25 infection.

  1 26    Sec. 3.  Section 141A.2, subsections 1, 4, and 6, Code

  1 27 2007, are amended to read as follows:

  1 28    1.  The department is designated as the lead agency in the

  1 29 coordination and implementation of the state Iowa
  1 30 comprehensive AIDS=related conditions prevention and

  1 31 intervention HIV plan.

  1 32    4.  The department, in cooperation with the department of

  1 33 public safety, and persons who represent those who attend dead

  1 34 bodies shall establish for provide consultation services to
  1 35 all care providers, including paramedics, ambulance personnel,
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  2  1 physicians, nurses, hospital personnel, first responders,

  2  2 peace officers, and fire fighters, who provide care services

  2  3 to a person, and for to all persons who attend dead bodies,

  2  4 protocol and procedures for the use of universal precautions
  2  5 regarding standard precautions to prevent the transmission of

  2  6 contagious and infectious diseases.

  2  7    6.  The department, with the approval of the state board of

  2  8 health, may conduct epidemiological blinded and nonblinded

  2  9 studies to determine the incidence and prevalence of the HIV

  2 10 infection.  Initiation of any new epidemiological studies

  2 11 shall be contingent upon the receipt of funding sufficient to

  2 12 cover all the costs associated with the studies.  The informed

  2 13 consent, reporting, and counseling requirements of this

  2 14 chapter shall not apply to blinded studies.

  2 15    Sec. 4.  Section 141A.3, Code 2007, is amended to read as

  2 16 follows:

  2 17    141A.3  DUTIES OF THE DEPARTMENT.

  2 18    1.  All federal and state moneys appropriated to the

  2 19 department for AIDS=related HIV=related activities shall be

  2 20 allocated in accordance with a prioritized schedule developed

  2 21 by rule of the department, and grants shall be awarded to the

  2 22 maximum extent feasible to community=based organizations
  2 23 utilized and distributed in a manner consistent with the

  2 24 guidelines established by the United States department of

  2 25 health and human services.

  2 26    2.  The department shall do all of the following:

  2 27    a.  Provide consultation services to agencies and

  2 28 organizations regarding appropriate policies for testing,

  2 29 education, confidentiality, and infection control.

  2 30    b.  Conduct Provide health information programs for to the

  2 31 public relating to regarding HIV infection, including

  2 32 information about how the infection is transmitted and how

  2 33 transmittal can be prevented.  The department shall prepare,

  2 34 for free distribution, printed and distribute information

  2 35 relating to regarding HIV infection and prevention.
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  3  1    c.  Provide educational programs consultation services
  3  2 concerning HIV infection in the workplace.

  3  3    d.  Develop and implement Implement HIV education

  3  4 risk=reduction programs for specific populations at high risk

  3  5 for infection.

  3  6    e.  Provide an informational brochure for patients who

  3  7 provide samples for purposes of performing an HIV test which,

  3  8 at a minimum, shall include a summary of the patient's rights

  3  9 and responsibilities under the law.

  3 10    f.  In cooperation with the department of education,

  3 11 develop and update a medically correct AIDS recommend

  3 12 evidence=based, medically accurate HIV prevention curriculum
  3 13 curricula for use at the discretion of secondary and middle

  3 14 schools.

  3 15    3.  The department shall, in cooperation with the

  3 16 department of education and other agencies, organizations,

  3 17 coalitions, and local health departments, develop and

  3 18 implement a program of public and professional AIDS=related

  3 19 education.
  3 20    Sec. 5.  Section 141A.4, Code 2007, is amended to read as

  3 21 follows:

  3 22    141A.4  TESTING AND COUNSELING EDUCATION.

  3 23    1.  HIV testing and counseling education shall be offered

  3 24 to persons who are at risk for HIV infection including all of
  3 25 the following:

  3 26    a.  All persons seeking treatment testing positive for a

  3 27 sexually transmitted disease.

  3 28    b.  All persons seeking treatment for injecting drug abuse

  3 29 or having a history of injecting drug abuse.

  3 30    c.  All persons who consider themselves at risk for the HIV

  3 31 infection.
  3 32    d. c.  Male and female prostitutes sex workers and those

  3 33 who trade sex for drugs, money, or favors.

  3 34    d.  Sexual partners of HIV=infected persons.

  3 35  e.  Persons whose sexual partners are identified in
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  4  1 paragraphs "a" through "d".

  4  2    2.  a.  Pregnant women shall be provided information All

  4  3 pregnant women shall be tested for HIV infection as part of

  4  4 the routine panel of prenatal tests.

  4  5  b.  A pregnant woman shall be notified that HIV screening

  4  6 is recommended for all prenatal patients and that the pregnant

  4  7 woman will receive an HIV test as part of the routine panel of

  4  8 prenatal tests unless the pregnant woman objects to the test.

  4  9  c.  If a pregnant woman objects to and declines the test,

  4 10 the decision shall be documented in the pregnant woman's

  4 11 medical record.

  4 12    d.  Information about HIV prevention, risk reduction, and

  4 13 treatment opportunities to reduce the possible transmission of

  4 14 HIV to a fetus shall be made available to all pregnant women.

  4 15 Pregnant women who report one or more recognized risk factors

  4 16 for HIV shall be strongly encouraged to undergo HIV=related

  4 17 testing.  A pregnant woman who requests testing shall be

  4 18 tested regardless of the absence of risk factors.
  4 19    Sec. 6.  Section 141A.5, Code 2007, is amended to read as

  4 20 follows:

  4 21    141A.5  PARTNER NOTIFICATION PROGRAM == HIV.

  4 22    1.  The department shall maintain a partner notification

  4 23 program for persons known to have tested positive for the HIV

  4 24 infection.

  4 25    2.  The department shall initiate the program at

  4 26 alternative testing and counseling sites and at sexually

  4 27 transmitted disease clinics.
  4 28    3. 2.  In administering the program, the department shall

  4 29 provide for the following:

  4 30    a.  A person who tests positive for the HIV infection shall

  4 31 receive posttest counseling, during which time the person

  4 32 shall be encouraged to refer for counseling and HIV testing

  4 33 any person with whom the person has had sexual relations or

  4 34 has shared drug injecting equipment.

  4 35    b.  The physician or other health care provider attending
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  5  1 the person may provide to the department any relevant

  5  2 information provided by the person regarding any person with

  5  3 whom the tested person has had sexual relations or has shared

  5  4 drug injecting equipment.  The department disease prevention

  5  5 staff shall then conduct partner notification in the same

  5  6 manner as that utilized for sexually transmitted diseases

  5  7 consistent with the provisions of this chapter.
  5  8    c.  Devise a procedure, as a part of the partner

  5  9 notification program, to provide for the notification of an

  5 10 identifiable third party who is a sexual partner of or who

  5 11 shares drug injecting equipment with a person who has tested

  5 12 positive for HIV, by the department or a physician, when all

  5 13 of the following situations exist:

  5 14    (1)  A physician for the infected person is of the good

  5 15 faith opinion that the nature of the continuing contact poses

  5 16 an imminent danger of HIV infection transmission to the third

  5 17 party.

  5 18    (2)  When the physician believes in good faith that the

  5 19 infected person, despite strong encouragement, has not and

  5 20 will not warn the third party and will not participate in the

  5 21 voluntary partner notification program.

  5 22    Notwithstanding subsection 4 3, the department or a

  5 23 physician may reveal the identity of a person who has tested

  5 24 positive for the HIV infection pursuant to this subsection

  5 25 only to the extent necessary to protect a third party from the

  5 26 direct threat of transmission.  This subsection shall not be

  5 27 interpreted to create a duty to warn third parties of the

  5 28 danger of exposure to HIV through contact with a person who

  5 29 tests positive for the HIV infection.

  5 30    The department shall adopt rules pursuant to chapter 17A to

  5 31 implement this paragraph "c".  The rules shall provide a

  5 32 detailed procedure by which the department or a physician may

  5 33 directly notify an endangered third party.

  5 34    4. 3.  In making contact the department shall not disclose

  5 35 the identity of the person who provided the names of the
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  6  1 persons to be contacted and shall protect the confidentiality

  6  2 of persons contacted.

  6  3    5. 4.  The department may delegate its partner notification

  6  4 duties under this section to local health authorities unless

  6  5 the local authority refuses or neglects to conduct the contact

  6  6 tracing partner notification program in a manner deemed to be

  6  7 effective by the department.

  6  8    6. 5.  In addition to the provisions for partner

  6  9 notification provided under this section and notwithstanding

  6 10 any provision to the contrary, a county medical examiner or

  6 11 deputy medical examiner performing official duties pursuant to

  6 12 sections 331.801 through 331.805 or the state medical examiner

  6 13 or deputy medical examiner performing official duties pursuant

  6 14 to chapter 691, who determines through an investigation that a

  6 15 deceased person was infected with HIV, may notify directly, or

  6 16 request that the department notify, the immediate family of

  6 17 the deceased or any person known to have had a significant

  6 18 exposure from the deceased of the finding.

  6 19    Sec. 7.  Section 141A.6, Code 2007, is amended to read as

  6 20 follows:

  6 21    141A.6  AIDS=RELATED HIV=RELATED CONDITIONS == SCREENING
  6 22 CONSENT, TESTING, AND REPORTING == PENALTY.

  6 23    1.  Prior to obtaining a sample for the purpose of

  6 24 performing a voluntary HIV=related test, a health care

  6 25 provider shall inform the subject of the test that the test is

  6 26 voluntary.  If an individual signs a general consent form for

  6 27 the performance of medical tests or procedures, the signing of

  6 28 an additional consent form for the specific purpose of

  6 29 consenting to an HIV=related test is not required during the

  6 30 time in which the general consent form is in effect.  If an

  6 31 individual has not signed a general consent form for the

  6 32 performance of medical tests and procedures or the consent

  6 33 form is no longer in effect, a health care provider shall

  6 34 obtain oral or written consent prior to performing an

  6 35 HIV=related test.  If an individual is unable to provide
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  7  1 consent, the individual's legal guardian may provide consent.

  7  2 If the individual's legal guardian cannot be located or is

  7  3 unavailable, a health care provider may authorize the test

  7  4 when the test results are necessary for diagnostic purposes to

  7  5 provide appropriate urgent medical care.
  7  6    2.  Within seven days of the receipt of a test result

  7  7 indicating HIV infection which has been confirmed as positive

  7  8 according to prevailing medical technology or immediately

  7  9 after the initial examination or treatment of an individual

  7 10 infected with HIV, the physician or other health care provider

  7 11 at whose request the test was performed or who performed the

  7 12 initial examination or treatment shall make a report to the

  7 13 department on a form provided by the department.

  7 14    2. 3.  Within seven days of diagnosing a person as having

  7 15 AIDS or an AIDS=related condition, the diagnosing physician

  7 16 shall make a report to the department on a form provided by

  7 17 the department.

  7 18    3. 4.  Within seven days of the death of a person resulting

  7 19 from an AIDS=related condition with HIV infection, the

  7 20 attending physician shall make a report to the department on a

  7 21 form provided by the department.

  7 22    4. 5.  Within seven days of the receipt of a test result

  7 23 indicating HIV infection which has been confirmed as positive

  7 24 according to prevailing medical technology, the director of a

  7 25 blood bank shall make a report to the department on a form

  7 26 provided by the department.

  7 27    5. 6.  Within seven days of the receipt of a test result

  7 28 indicating HIV infection which has been confirmed as positive

  7 29 according to prevailing medical technology that is indicative

  7 30 of HIV, the director of a clinical laboratory shall make a

  7 31 report to the department on a form provided by the department.

  7 32    6. 7.  The forms provided by the department shall require

  7 33 inclusion of all of the following information:

  7 34    a.  The name of the patient.

  7 35    b.  The address of the patient.
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  8  1    c.  The patient's date of birth.

  8  2    d.  The gender of the patient.

  8  3    e.  The race and ethnicity of the patient.

  8  4    f.  The patient's marital status.

  8  5    g.  The patient's telephone number.

  8  6    h.  The If an HIV=related test was performed, the name and

  8  7 address of the laboratory or blood bank.

  8  8    i.  The If an HIV=related test was performed, the date the

  8  9 test was found to be positive and the collection date.

  8 10    j.  The If an HIV=related test was performed, the name of

  8 11 the physician or health care provider who performed the test.

  8 12    k.  If the patient is female, whether the patient is

  8 13 pregnant.

  8 14    7. 8.  An individual who repeatedly fails to file the

  8 15 report required under this section is subject to a report

  8 16 being made to the licensing board governing the professional

  8 17 activities of the individual.  The department shall notify the

  8 18 individual each time the department determines that the

  8 19 individual has failed to file a required report.  The

  8 20 department shall inform the individual in the notification

  8 21 that the individual may provide information to the department

  8 22 to explain or dispute the failure to report.

  8 23    8. 9.  A public, private, or hospital clinical laboratory

  8 24 that repeatedly fails to make the report required under this

  8 25 section is subject to a civil penalty of not more than one

  8 26 thousand dollars per occurrence.  The department shall not

  8 27 impose the penalty under this subsection without prior written

  8 28 notice and opportunity for hearing.

  8 29    Sec. 8.  Section 141A.7, subsections 1 and 2, Code 2007,

  8 30 are amended to read as follows:

  8 31    1.  Prior to undergoing an HIV=related test, information

  8 32 shall be available to the subject of the test concerning

  8 33 testing and any means of obtaining additional information

  8 34 regarding HIV infection and risk reduction.  At any time that

  8 35 the subject of an HIV=related test is informed of confirmed

  9  1 positive test results, counseling concerning the emotional and

  9  2 physical health effects shall be initiated.  Particular

  9  3 attention shall be given to explaining the need for the

  9  4 precautions necessary to avoid transmitting the virus.  The

  9  5 subject shall be given information concerning additional

  9  6 counseling.  If the legal guardian of the subject of the test

  9  7 provides consent to the test pursuant to section 141A.6, the

  9  8 provisions of this subsection shall apply to the legal

  9  9 guardian.
  9 10    2.  Notwithstanding subsection 1, the provisions of this

  9 11 section do not apply to any of the following:

  9 12    a.  The performance by a health care provider or health

  9 13 facility of an HIV=related test when the health care provider

  9 14 or health facility procures, processes, distributes, or uses a

  9 15 human body part donated for a purpose specified under the

  9 16 uniform anatomical gift Act as provided in chapter 142C, or

  9 17 semen provided prior to July 1, 1988, for the purpose of

  9 18 artificial insemination, or donations of blood, and such test

  9 19 is necessary to ensure medical acceptability of such gift or

  9 20 semen for the purposes intended.

  9 21    b.  A person engaged in the business of insurance who is

  9 22 subject to section 505.16.

  9 23    c.  The performance by a health care provider or health

  9 24 facility of an HIV=related test when the subject of the test

  9 25 is deceased and a documented significant exposure has

  9 26 occurred.

  9 27    d.  The performance by a health care provider or health

  9 28 facility of an HIV=related test when the subject of the test

  9 29 is unable to provide consent and the health care provider or

  9 30 health care facility provides consent for the patient pursuant

  9 31 to section 141A.6.
  9 32    Sec. 9.  Section 141A.8, Code 2007, is amended to read as

  9 33 follows:

  9 34    141A.8  CARE PROVIDER NOTIFICATION.

  9 35    1.  a.  Notwithstanding any provision of this chapter to
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 10  1 the contrary, if a care provider sustains a significant

 10  2 exposure from an individual, the individual to whom the care

 10  3 provider was exposed is deemed to consent to a test to

 10  4 determine the presence of HIV infection in that individual and

 10  5 is deemed to consent to notification of the care provider of

 10  6 the HIV test results of the individual, upon submission of a

 10  7 significant exposure report by the care provider to the

 10  8 hospital or other person specified in this section to whom the

 10  9 individual is delivered by the care provider as provided by

 10 10 rule.  The significant exposure report form may be

 10 11 incorporated into the Iowa prehospital care report, the Iowa

 10 12 prehospital advanced care report, or a similar report used by

 10 13 an ambulance, rescue, or first response service or law

 10 14 enforcement agency.
 10 15    b.  The hospital or clinic in which the exposure occurred
 10 16 or any other person specified in this section to whom the

 10 17 individual is delivered shall conduct the test.  If the

 10 18 individual is delivered by the care provider to an institution

 10 19 administered by the Iowa department of corrections, the test

 10 20 shall be conducted by the staff physician of the institution.

 10 21 If the individual is delivered by the care provider to a jail,

 10 22 the test shall be conducted by the attending physician of the

 10 23 jail or the county medical examiner.  The sample and test

 10 24 results shall only be identified by a number and no reports

 10 25 otherwise required by this chapter shall be made which

 10 26 otherwise identify the individual tested.

 10 27    c.  A hospital, institutions administered by the department

 10 28 of corrections, and jails shall have written policies and

 10 29 procedures for notification of a care provider under this

 10 30 section.  The policies and procedures shall include

 10 31 designation of a representative of the care provider to whom

 10 32 notification shall be provided and who shall, in turn, notify

 10 33 the care provider.  The identity of the designated

 10 34 representative of the care provider shall not be revealed to

 10 35 the individual tested.  The designated representative shall
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 11  1 inform the hospital, institution administered by the

 11  2 department of corrections, or jail of those parties who

 11  3 received the notification, and following receipt of this

 11  4 information and upon request of the individual tested, the

 11  5 hospital, institution administered by the department of

 11  6 corrections, or jail shall inform the individual of the

 11  7 parties to whom notification was provided.

 11  8    2.  a.  If the test results are positive, the hospital or

 11  9 other person performing the test shall notify the subject of

 11 10 the test and ensure the performance of counseling and

 11 11 reporting requirements of this chapter in the same manner as

 11 12 for an individual from whom actual consent was obtained.  The

 11 13 report to the department required pursuant to section 141A.6

 11 14 shall include the name of the individual tested.
 11 15    b.  If the HIV test results of the subject of the test are

 11 16 positive, the hospital or other person performing the test

 11 17 shall notify the care provider or the designated

 11 18 representative of the care provider who shall then notify the

 11 19 care provider who sustained the exposure.

 11 20    c.  The notification shall be provided as soon as is

 11 21 reasonably possible following determination that the HIV test

 11 22 results of the subject of the test are positive.  The

 11 23 notification shall not include the name of the individual

 11 24 tested for HIV infection unless the individual provides a

 11 25 specific written release.  If the care provider who sustained

 11 26 the significant exposure determines the identity of the

 11 27 individual tested, the identity of the individual shall be

 11 28 confidential information and shall not be disclosed by the

 11 29 care provider to any other person unless a specific written

 11 30 release is obtained from the individual tested.

 11 31    3.  This section does not require or permit, unless

 11 32 otherwise provided, a hospital, health care provider, or other

 11 33 person to administer a test for the express purpose of

 11 34 determining the presence of HIV infection, except that testing

 11 35 may be performed if the individual consents and if the
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 12  1 requirements of this section are satisfied.
 12  2    4. 3.  This section does not preclude a hospital or health

 12  3 care provider from providing notification to a care provider

 12  4 under circumstances in which the hospital's or health care

 12  5 provider's policy provides for notification of the hospital's

 12  6 or health care provider's own employees of exposure to HIV

 12  7 infection if the notice does not reveal a patient's name,

 12  8 unless the patient consents.

 12  9    5. 4.  A hospital, health care provider, or other person

 12 10 participating in good faith in making a report under the

 12 11 notification provisions of this section, under procedures

 12 12 similar to this section for notification of its own employees

 12 13 upon filing of a significant exposure report, or in failing to

 12 14 make a report under this section, is immune from any

 12 15 liability, civil or criminal, which might otherwise be

 12 16 incurred or imposed.

 12 17    6. 5.  A hospital's or health care provider's duty to

 12 18 notify under this section is not continuing but is limited to

 12 19 the diagnosis of HIV infection made in the course of

 12 20 admission, care, and treatment following the rendering of

 12 21 health care services or other services to the individual with

 12 22 the infection to which notification under this section

 12 23 applies.

 12 24    7. 6.  Notwithstanding subsection 6 5, if, following

 12 25 discharge from or completion of care or treatment by a

 12 26 hospital, an individual for whom a significant exposure report

 12 27 was submitted but which report did not result in notification,

 12 28 wishes to provide information regarding the individual's HIV

 12 29 infection status to the care provider who submitted the

 12 30 report, the hospital shall provide a procedure for notifying

 12 31 the care provider.

 12 32    8. 7.  A hospital, health care provider, or other person

 12 33 who is authorized to perform an HIV test under this section,

 12 34 who performs the HIV test in compliance with this section or

 12 35 who fails to perform an HIV test authorized under this
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 13  1 section, is immune from any liability, civil or criminal,

 13  2 which might otherwise be incurred or imposed.

 13  3    9. 8.  A hospital, health care provider, or other person

 13  4 who is authorized to perform a test under this section has no

 13  5 duty to perform the HIV test authorized.

 13  6    10. 9.  The employer of a care provider who sustained a

 13  7 significant exposure under this section shall pay the costs of

 13  8 HIV testing for the individual who is the source of the

 13  9 significant exposure and of the testing and counseling of the

 13 10 care provider, if the significant exposure was sustained

 13 11 during the course of employment.  However, the department

 13 12 shall pay the costs of HIV testing for the individual who is

 13 13 the source of the significant exposure and of the testing and

 13 14 counseling of the care provider who renders direct aid without

 13 15 compensation.
 13 16    Sec. 10.  Section 141A.9, Code 2007, is amended to read as

 13 17 follows:

 13 18    141A.9  CONFIDENTIALITY OF INFORMATION.

 13 19    1.  Any information, including reports and records,

 13 20 obtained, submitted, and maintained pursuant to this chapter

 13 21 is strictly confidential medical information.  The information

 13 22 shall not be released, shared with an agency or institution,

 13 23 or made public upon subpoena, search warrant, discovery

 13 24 proceedings, or by any other means except as provided in this

 13 25 chapter.  A person shall not be compelled to disclose the

 13 26 identity of any person upon whom an HIV=related test is

 13 27 performed, or the results of the test in a manner which

 13 28 permits identification of the subject of the test, except to

 13 29 persons entitled to that information under this chapter.

 13 30    2.  Information HIV=related test results shall be made

 13 31 available for release to the following individuals or under

 13 32 the following circumstances:

 13 33    a.  To the subject of the test or the subject's legal

 13 34 guardian subject to the provisions of section 141A.7,

 13 35 subsection 3, when applicable.
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 14  1    b.  To any person who secures a written release of test

 14  2 results executed by the subject of the test or the subject's

 14  3 legal guardian.

 14  4    c.  To an authorized agent or employee of a health facility

 14  5 or health care provider, if the health facility or health care

 14  6 provider ordered or participated in the testing or is

 14  7 otherwise authorized to obtain the test results, the agent or

 14  8 employee provides patient care or handles or processes

 14  9 samples, and the agent or employee has a medical need to know

 14 10 such information.

 14 11    d.  To a health care provider providing care to the subject

 14 12 of the test when knowledge of the test results is necessary to

 14 13 provide care or treatment.

 14 14    e.  To the department in accordance with reporting

 14 15 requirements for an HIV=related condition.

 14 16    f.  To a health facility or health care provider which

 14 17 procures, processes, distributes, or uses a human body part

 14 18 from a deceased person with respect to medical information

 14 19 regarding that person, or semen provided prior to July 1,

 14 20 1988, for the purpose of artificial insemination.

 14 21    g.  Release may be made of medical or epidemiological

 14 22 information for statistical purposes in a manner such that no

 14 23 individual person can be identified.

 14 24  h.  Release may be made of medical or epidemiological

 14 25 information to the extent necessary to enforce the provisions

 14 26 of this chapter and related rules concerning the treatment,

 14 27 control, and investigation of HIV infection by public health

 14 28 officials.

 14 29  i.  Release may be made of medical or epidemiological

 14 30 information to medical personnel to the extent necessary to

 14 31 protect the health or life of the named party.

 14 32  j.  Release may be made of test results concerning a

 14 33 patient pursuant to procedures established under section

 14 34 141A.5, subsection 3, paragraph "c".

 14 35    k. g.  To a person allowed access to a record an
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 15  1 HIV=related test result by a court order which is issued in

 15  2 compliance with the following provisions:

 15  3    (1)  A court has found that the person seeking the test

 15  4 results has demonstrated a compelling need for the test

 15  5 results which need cannot be accommodated by other means.  In

 15  6 assessing compelling need, the court shall weigh the need for

 15  7 disclosure against the privacy interest of the test subject

 15  8 and the public interest which may be disserved by disclosure

 15  9 due to its deterrent effect on future testing or due to its

 15 10 effect in leading to discrimination.

 15 11    (2)  Pleadings pertaining to disclosure of test results

 15 12 shall substitute a pseudonym for the true name of the subject

 15 13 of the test.  The disclosure to the parties of the subject's

 15 14 true name shall be communicated confidentially in documents

 15 15 not filed with the court.

 15 16    (3)  Before granting an order, the court shall provide the

 15 17 person whose test results are in question with notice and a

 15 18 reasonable opportunity to participate in the proceedings if

 15 19 the person is not already a party.

 15 20    (4)  Court proceedings as to disclosure of test results

 15 21 shall be conducted in camera unless the subject of the test

 15 22 agrees to a hearing in open court or unless the court

 15 23 determines that a public hearing is necessary to the public

 15 24 interest and the proper administration of justice.

 15 25    (5)  Upon the issuance of an order to disclose test

 15 26 results, the court shall impose appropriate safeguards against

 15 27 unauthorized disclosure, which shall specify the persons who

 15 28 may gain access to the information, the purposes for which the

 15 29 information shall be used, and appropriate prohibitions on

 15 30 future disclosure.

 15 31    l. h.  To an employer, if the test is authorized to be

 15 32 required under any other provision of law.

 15 33    m. i.  To Pursuant to section 915.43, to a convicted or

 15 34 alleged sexual assault offender; the physician or other health

 15 35 care provider who orders the test of a convicted or alleged
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 16  1 offender; the victim; the parent, guardian, or custodian of

 16  2 the victim if the victim is a minor; the physician of the

 16  3 victim; the victim counselor or person requested by the victim

 16  4 to provide counseling regarding the HIV=related test and

 16  5 results; the victim's spouse; persons with whom the victim has

 16  6 engaged in vaginal, anal, or oral intercourse subsequent to

 16  7 the sexual assault; members of the victim's family within the

 16  8 third degree of consanguinity; and the county attorney who may

 16  9 use the results as evidence in the prosecution of sexual

 16 10 assault under chapter 915, subchapter IV, or prosecution of

 16 11 the offense of criminal transmission of HIV under chapter

 16 12 709C.  For the purposes of this paragraph, "victim" means

 16 13 victim as defined in section 915.40.

 16 14    n. j.  To employees of state correctional institutions

 16 15 subject to the jurisdiction of the department of corrections,

 16 16 employees of secure facilities for juveniles subject to the

 16 17 department of human services, and employees of city and county

 16 18 jails, if the employees have direct supervision over inmates

 16 19 of those facilities or institutions in the exercise of the

 16 20 duties prescribed pursuant to section 80.9, subsection 2,

 16 21 paragraph "d".

 16 22    3.  Release may be made of medical or epidemiological

 16 23 information for statistical purposes in a manner such that no

 16 24 individual person can be identified.
 16 25    4.  Release may be made of medical or epidemiological

 16 26 information to the extent necessary to enforce the provisions

 16 27 of this chapter and related rules concerning the treatment,

 16 28 control, and investigation of HIV infection by public health

 16 29 officials.
 16 30    5.  Release may be made of medical or epidemiological

 16 31 information to medical personnel to the extent necessary to

 16 32 protect the health or life of the named party.
 16 33    6.  Release may be made of test results concerning a

 16 34 patient pursuant to procedures established under section

 16 35 141A.5, subsection 2, paragraph "c".
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 17  1    2. 7.  Medical information secured pursuant to subsection 1

 17  2 may be shared between employees of the department who shall

 17  3 use the information collected only for the purposes of

 17  4 carrying out their official duties in preventing the spread of

 17  5 the disease or the spread of other reportable diseases as

 17  6 defined in section 139A.2.

 17  7    Sec. 11.  NEW SECTION.  514C.23  HIV=RELATED TESTING

 17  8 COVERAGE == PREGNANT WOMEN.

 17  9    1.  Notwithstanding the uniformity of treatment

 17 10 requirements of section 514C.6, a group policy or contract

 17 11 providing for third=party payment or prepayment of health or

 17 12 medical expenses shall provide coverage benefits for the costs

 17 13 associated with HIV=related testing required for pregnant

 17 14 women pursuant to section 141A.4.

 17 15    2.  a.  This section applies to the following classes of

 17 16 third=party payment provider contracts or policies delivered,

 17 17 issued for delivery, continued, or renewed in this state on or

 17 18 after July 1, 2007:

 17 19    (1)  Individual or group accident and sickness insurance

 17 20 providing coverage on an expense=incurred basis.

 17 21    (2)  An individual or group hospital or medical service

 17 22 contract issued pursuant to chapter 509, 514, or 514A.

 17 23    (3)  An individual or group health maintenance organization

 17 24 contract regulated under chapter 514B.

 17 25    (4)  Any other entity engaged in the business of insurance,

 17 26 risk transfer, or risk retention, which is subject to the

 17 27 jurisdiction of the commissioner.

 17 28    (5)  A plan established pursuant to chapter 509A for public

 17 29 employees.

 17 30    (6)  An organized delivery system licensed by the director

 17 31 of public health.

 17 32    b.  This section shall not apply to accident=only,

 17 33 specified disease, short=term hospital or medical, hospital

 17 34 confinement indemnity, credit, dental, vision, Medicare

 17 35 supplement, long=term care, basic hospital and
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 18  1 medical=surgical expense coverage as defined by the

 18  2 commissioner, disability income insurance coverage, coverage

 18  3 issued as a supplement to liability insurance, workers'

 18  4 compensation or similar insurance, or automobile medical

 18  5 payment insurance.

 18  6    Sec. 12.  Section 915.43, subsection 4, Code 2007, is

 18  7 amended to read as follows:

 18  8    4.  Results of a test performed under this subchapter,

 18  9 except as provided in subsection 13, shall be disclosed only

 18 10 to the physician or other practitioner who orders the test of

 18 11 the convicted or alleged offender, the convicted or alleged

 18 12 offender, the victim, the victim counselor or person requested

 18 13 by the victim to provide counseling regarding the HIV=related

 18 14 test and results, the physician of the victim if requested by

 18 15 the victim, the parent, guardian, or custodian of the victim,

 18 16 if the victim is a minor, and the county attorney who filed

 18 17 the petition for HIV=related testing under this chapter, who

 18 18 may use the results to file charges of criminal transmission

 18 19 of HIV under chapter 709C.  Results of a test performed under

 18 20 this subchapter shall not be disclosed to any other person

 18 21 without the written informed consent of the convicted or

 18 22 alleged offender.  A person to whom the results of a test have

 18 23 been disclosed under this subchapter is subject to the

 18 24 confidentiality provisions of section 141A.9, and shall not

 18 25 disclose the results to another person except as authorized by

 18 26 section 141A.9, subsection 1 2, paragraph "m" "i".

 18 27                           EXPLANATION

 18 28    This bill amends provisions relating to acquired immune

 18 29 deficiency syndrome (AIDS) and the human immunodeficiency

 18 30 virus(HIV).

 18 31    The bill amends definitions, including the definition of

 18 32 "health care provider", to be consistent with Code chapter

 18 33 139A, "communicable and infectious diseases and poisonings".

 18 34    The bill amends provisions relating to the department of

 18 35 public health (IDPH) as the lead agency regarding AIDS and

 19  1 HIV, and amends provisions relating to the duties of the IDPH

 19  2 including those related to the distribution of funds

 19  3 appropriated to the department for HIV=related activities and

 19  4 the provision of health information and education relating to

 19  5 HIV infection.

 19  6    The bill amends provisions relating to HIV testing and

 19  7 education, including to require that all pregnant women be

 19  8 tested for HIV infection, unless the pregnant woman objects.

 19  9    The bill amends provisions relating to the partner

 19 10 notification program including the location at which the

 19 11 program is to be initiated and the manner of conducting the

 19 12 program.

 19 13    The bill amends provisions relating to HIV=related

 19 14 conditions' screening, testing, and reporting.  The bill

 19 15 provides that if a general written consent for medical tests

 19 16 or procedures is obtained from an individual and the consent

 19 17 is still effective, a specific consent to an HIV=related test

 19 18 is not required.  If a general consent has not been obtained,

 19 19 oral or written consent to an HIV=related test must be

 19 20 obtained prior to performing the test.  If an individual is

 19 21 unable to provide consent to HIV=related testing, the

 19 22 individual's legal guardian may provide the consent.  If the

 19 23 legal guardian cannot be located or is unavailable, a health

 19 24 care provider may authorize the test when the results are

 19 25 necessary for diagnostic purposes to provide appropriate

 19 26 urgent medical care.  The bill also provides for the reporting

 19 27 of the initial examination or treatment of a person infected

 19 28 with HIV as is also provided for in Code chapter 139A relating

 19 29 to sexually transmitted diseases or infections.

 19 30    The bill amends provisions relating to test results.  The

 19 31 bill provides that if a legal guardian provides consent to

 19 32 HIV=related testing, the legal guardian is to receive the

 19 33 information and counseling.  The bill also provides that if an

 19 34 individual is unable to provide consent and a health care

 19 35 provider or health care facility consents to the performance
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 20  1 of an HIV=related test for the person, the information and

 20  2 counseling requirements do not apply to the health care

 20  3 provider or health care facility.

 20  4    The bill also amends provisions relating to care provider

 20  5 notification and confidentiality provisions to eliminate

 20  6 references to outdated reports, to eliminate the provision

 20  7 relating to not requiring or permitting testing for the

 20  8 purpose of determining the presence of HIV infection unless

 20  9 the other provisions of the section are satisfied, to

 20 10 eliminate the requirement that the department pay the costs of

 20 11 HIV testing for an individual who is the source of a

 20 12 significant exposure and of the testing and counseling of the

 20 13 care provider who renders direct aid without compensation, and

 20 14 make other conforming changes.

 20 15    The bill also requires that a policy or contract providing

 20 16 for third=party payment or prepayment of health or medical

 20 17 expenses is to provide coverage for HIV=related testing of

 20 18 pregnant women.

 20 19 LSB 1212XD 82

 20 20 pf:nh/es/88.1

 PRINT "[ /Dest /SSB1135 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SSB 1135

Senate Study Bill 1135 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            HUMAN SERVICES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the expenditures allowable from medical

  2    assistance income trusts.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 633C.3, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  Regardless of the terms of a medical assistance income

  1  4 trust, if the beneficiary's total monthly income is less than

  1  5 the average statewide charge for nursing facility services to

  1  6 a private pay resident of a nursing facility, then, during the

  1  7 life of the beneficiary, any property received or held by the

  1  8 trust shall be expended only as follows, as applicable, and in

  1  9 the following order of priority:

  1 10    a.  A reasonable amount may be paid or set aside each month

  1 11 for necessary expenses of the trust, not to exceed ten dollars

  1 12 per month without court approval.

  1 13    b.  From the remaining principal or income of the trust, an

  1 14 amount sufficient to bring the beneficiary's available income

  1 15 up to three hundred percent of the benefit for an individual

  1 16 under the federal supplemental security income program shall

  1 17 be paid to or otherwise made available to the beneficiary on a

  1 18 monthly basis, to be counted as income or a resource in

  1 19 determining eligibility for medical assistance under chapter

  1 20 249A amounts may be paid for expenses that qualify as required

  1 21 deductions from income pursuant to 42 C.F.R. } 435.725(c) or

  1 22 435.726(c) for purposes of determining the amount by which

  1 23 medical assistance payments under chapter 249A for

  1 24 institutional services or for home and community=based

  1 25 services provided under a federal waiver will be reduced based

  1 26 on the beneficiary's income.

  1 27    c.  If the beneficiary is an institutionalized individual

  1 28 or receiving home and community=based services provided under

  1 29 a federal waiver, the remaining principal or income of the

  1 30 trust shall be paid directly to the provider of institutional

  1 31 care or home and community=based services, on a monthly basis,

  1 32 for any cost not paid by the beneficiary from the

  1 33 beneficiary's available income under paragraph "b", to reduce

  1 34 any amount paid as medical assistance under chapter 249A.

  1 35    d.  Any remaining principal or income of the trust may, at
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  2  1 the trustee's discretion or as directed by the terms of the

  2  2 trust, be paid directly to providers of other medical care or

  2  3 services that would otherwise be covered by medical

  2  4 assistance, paid to the state as reimbursement for medical

  2  5 assistance paid on behalf of the beneficiary, or retained by

  2  6 the trust.

  2  7                           EXPLANATION

  2  8    This bill relates to the allowable expenditures from

  2  9 medical assistance income trusts.  The bill eliminates the

  2 10 limit on the amount of income that is available to individuals

  2 11 under medical assistance income trusts and special needs

  2 12 trusts while retaining their eligibility for medical

  2 13 assistance, if the individual's total monthly income is less

  2 14 than the average statewide charge for the type of care the

  2 15 individual requires.  The levels of care to which the bill

  2 16 applies, including home and community=based services, are

  2 17 nursing facility care including specialized services, care

  2 18 provided through an intermediate care facility for persons

  2 19 with mental retardation, care provided through a psychiatric

  2 20 medical institution for children, and care provided in a state

  2 21 mental health institute.

  2 22    Current law limits the disbursement to the individual as

  2 23 income to an amount sufficient to bring the individual's

  2 24 available income up to three hundred percent of the benefit

  2 25 for an individual under the federal supplemental security

  2 26 income program.  Under the bill, the individual would have

  2 27 access to all of the individual's income for the purpose of

  2 28 allowable expenses, which are expenses that are allowed as

  2 29 deductions in determining client participation such as the

  2 30 personal needs allowance, spousal and dependent allowances,

  2 31 and unmet medical expenses.  Any excess income above the

  2 32 allowable expenses would then be applied toward payment of

  2 33 providers of facility or home and community=based services,

  2 34 toward payment of other providers of medical care or services

  2 35 that would otherwise be covered by medical assistance, toward
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  3  1 payment to the state for reimbursement for medical assistance

  3  2 paid on behalf of the individual, or would be retained by the

  3  3 trust.

  3  4 LSB 1238DP 82
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                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            HUMAN SERVICES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act replacing the interstate compact on the placement of

  2    children with the interstate compact for the placement of

  3    children, making a penalty applicable, and providing a

  4    contingent effective date.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1244DP 82

  7 jp/je/5
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  1  1                           DIVISION I

  1  2                       REPLACEMENT COMPACT

  1  3    Section 1.  NEW SECTION.  232.169  INTERSTATE COMPACT FOR

  1  4 THE PLACEMENT OF CHILDREN.

  1  5    The interstate compact for the placement of children is

  1  6 enacted into law and entered into with all other jurisdictions

  1  7 legally joining the compact in the form substantially as

  1  8 follows:

  1  9                      ARTICLE I == PURPOSE

  1 10    The purpose of this interstate compact for the placement of

  1 11 children is to do all of the following:

  1 12    1.  Provide a process through which children subject to

  1 13 this compact are placed in safe and suitable homes in a timely

  1 14 manner.

  1 15    2.  Facilitate ongoing supervision of a placement, the

  1 16 delivery of services, and communication between the states.

  1 17    3.  Provide operating procedures that will ensure that

  1 18 children are placed in safe and suitable homes in a timely

  1 19 manner.

  1 20    4.  Provide for the promulgation and enforcement of

  1 21 administrative rules implementing the provisions of this

  1 22 compact and regulating the covered activities of the member

  1 23 states.

  1 24    5.  Provide for uniform data collection and information

  1 25 sharing between member states under this compact.

  1 26    6.  Promote coordination between this compact, the

  1 27 interstate compact for juveniles, the interstate compact on

  1 28 adoption and medical assistance, and other compacts affecting

  1 29 the placement of and which provide services to children

  1 30 otherwise subject to this compact.

  1 31    7.  Provide for a state's continuing legal jurisdiction and

  1 32 responsibility for placement and care of a child that the

  1 33 state would have had if the placement were intrastate.

  1 34    8.  Provide for the promulgation of guidelines, in

  1 35 collaboration with Indian tribes, for interstate cases
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  2  1 involving Indian children as is or may be permitted by federal

  2  2 law.

  2  3                    ARTICLE II == DEFINITIONS

  2  4    As used in this compact:

  2  5    1.  "Approved placement" means the receiving state has

  2  6 determined after an assessment that the placement is both safe

  2  7 and suitable for the child and is in compliance with the

  2  8 applicable laws of the receiving state governing the placement

  2  9 of children in that state.

  2 10    2.  "Assessment" means an evaluation of a prospective

  2 11 placement to determine whether the placement meets the

  2 12 individualized needs of the child, including but not limited

  2 13 to the child's safety and stability, health and well=being,

  2 14 and mental, emotional, and physical development.

  2 15    3.  "Child" means an individual who has not attained the

  2 16 age of eighteen.

  2 17    4.  "Default" means the failure of a member state to

  2 18 perform the obligations or responsibilities imposed upon it by

  2 19 this compact, or the bylaws or rules of the interstate

  2 20 commission.

  2 21    5.  "Indian tribe" means any Indian tribe, band, nation, or

  2 22 other organized group or community of Indians recognized as

  2 23 eligible for services provided to Indians by the secretary of

  2 24 the interior because of their status as Indians, including any

  2 25 Alaskan native village as defined in section 3, subsection

  2 26 (c), of the federal Alaska Native Claims Settlement Act in 43

  2 27 U.S.C. } 1602(c).

  2 28    6.  "Interstate commission for the placement of children"

  2 29 means the commission that is created under article VIII of

  2 30 this compact and which is generally referred to as the

  2 31 interstate commission.

  2 32    7.  "Jurisdiction" means the power and authority of a court

  2 33 to hear and decide matters.

  2 34    8.  "Member state" means a state that has enacted this

  2 35 compact.
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  3  1    9.  "Noncustodial parent" means a person who, at the time

  3  2 of the commencement of court proceedings in the sending state,

  3  3 does not have sole legal custody of the child or has joint

  3  4 legal custody of the child, and who is not the subject of

  3  5 allegations or findings of child abuse or neglect.

  3  6    10.  "Nonmember state" means a state that has not enacted

  3  7 this compact.

  3  8    11.  "Notice of residential placement" means information

  3  9 regarding a placement into a residential facility provided to

  3 10 the receiving state including but not limited to the name,

  3 11 date, and place of birth of the child, the identity and

  3 12 address of the parent or legal guardian, evidence of authority

  3 13 to make the placement, and the name and address of the

  3 14 facility in which the child will be placed.  "Notice of

  3 15 residential placement" shall also include information

  3 16 regarding a discharge and any unauthorized absence from the

  3 17 facility.

  3 18    12.  "Placement" means the act by a public or private

  3 19 child=placing agency intended to arrange for the care or

  3 20 custody of a child in another state.

  3 21    13.  "Private child=placing agency" means any private

  3 22 corporation, agency, foundation, institution, or charitable

  3 23 organization, or any private person or attorney that

  3 24 facilitates, causes, or is involved in the placement of a

  3 25 child from one state to another and that is not an

  3 26 instrumentality of the state or acting under color of state

  3 27 law.

  3 28    14.  "Provisional placement" means that the receiving state

  3 29 has determined that the proposed placement is safe and

  3 30 suitable, and, to the extent allowable, the receiving state

  3 31 has temporarily waived its standards or requirements otherwise

  3 32 applicable to prospective foster or adoptive parents so as to

  3 33 not delay the placement.  Completion of the receiving state

  3 34 requirements regarding training for prospective foster or

  3 35 adoptive parents shall not delay an otherwise safe and
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  4  1 suitable placement.

  4  2    15.  "Public child=placing agency" means any government

  4  3 child welfare agency or child protection agency or a private

  4  4 entity under contract with such an agency, regardless of

  4  5 whether the agency or entity acts on behalf of a state,

  4  6 county, municipality, or other governmental unit and which

  4  7 facilitates, causes, or is involved in the placement of a

  4  8 child from one state to another.

  4  9    16.  "Receiving state" means the state to which a child is

  4 10 sent, brought, or caused to be sent or brought.

  4 11    17.  "Relative" means someone who is related to the child

  4 12 as a parent, stepparent, sibling by half or whole blood or by

  4 13 adoption, grandparent, aunt, uncle, or first cousin or a

  4 14 nonrelative with such significant ties to the child that the

  4 15 nonrelative may be regarded as relatives as determined by the

  4 16 court in the sending state.

  4 17    18.  "Residential facility" means a facility providing a

  4 18 level of care that is sufficient to substitute for parental

  4 19 responsibility or foster care, and is beyond what is needed

  4 20 for assessment or treatment of an acute condition.  For

  4 21 purposes of the compact, residential facilities do not include

  4 22 institutions primarily educational in character, hospitals, or

  4 23 other medical facilities.

  4 24    19.  "Rule" means a written directive, mandate, standard,

  4 25 or principle issued by the interstate commission promulgated

  4 26 pursuant to article XI of this compact that is of general

  4 27 applicability and that implements, interprets, or prescribes a

  4 28 policy or provision of the compact.  A "rule" has the force

  4 29 and effect of statutory law in a member state, and includes

  4 30 the amendment, repeal, or suspension of an existing rule.

  4 31    20.  "Sending state" means the state from which the

  4 32 placement of a child is initiated.

  4 33    21.  "Service member's permanent duty station" means the

  4 34 military installation where an active duty armed services

  4 35 member is currently assigned and is physically located under
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  5  1 competent orders that do not specify the duty as temporary.

  5  2    22.  "Service member's state of legal residence" means the

  5  3 state in which the active duty armed services member is

  5  4 considered a resident for tax and voting purposes.

  5  5    23.  "State" means a state of the United States, the

  5  6 District of Columbia, the Commonwealth of Puerto Rico, the

  5  7 U.S. Virgin Islands, Guam, American Samoa, the Northern

  5  8 Marianas Islands, and any other territory of the United

  5  9 States.

  5 10    24.  "State court" means a judicial body of a state that is

  5 11 vested by law with responsibility for adjudicating cases

  5 12 involving abuse, neglect, deprivation, delinquency, or status

  5 13 offenses of individuals who have not attained the age of

  5 14 eighteen.

  5 15    25.  "Supervision" means monitoring provided by the

  5 16 receiving state once a child has been placed in a receiving

  5 17 state pursuant to this compact.

  5 18                  ARTICLE III == APPLICABILITY

  5 19    1.  Except as otherwise provided in subsection 2, this

  5 20 compact shall apply to:

  5 21    a.  The interstate placement of a child subject to ongoing

  5 22 court jurisdiction in the sending state, due to allegations or

  5 23 findings that the child has been abused, neglected, or

  5 24 deprived as defined by the laws of the sending state,

  5 25 provided, however, that the placement of such a child into a

  5 26 residential facility shall only require notice of residential

  5 27 placement to the receiving state prior to placement.

  5 28    b.  The interstate placement of a child adjudicated

  5 29 delinquent or unmanageable based on the laws of the sending

  5 30 state and subject to ongoing court jurisdiction of the sending

  5 31 state if either of the following applies:

  5 32    (1)  The child is being placed in a residential facility in

  5 33 another member state and is not covered under another compact.

  5 34    (2)  The child is being placed in another member state and

  5 35 the determination of safety and suitability of the placement
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  6  1 and services required is not provided through another compact.

  6  2    c.  The interstate placement of any child by a public

  6  3 child=placing agency or private child=placing agency as

  6  4 defined in this compact as a preliminary step to a possible

  6  5 adoption.

  6  6    2.  The provisions of this compact shall not apply to:

  6  7    a.  The interstate placement of a child with a nonrelative

  6  8 in a receiving state by a parent with the legal authority to

  6  9 make such a placement provided, however, that the placement is

  6 10 not intended to effectuate an adoption.

  6 11    b.  The interstate placement of a child by one relative

  6 12 with the lawful authority to make such a placement directly

  6 13 with a relative in a receiving state.

  6 14    c.  The placement of a child, not subject to subsection 1,

  6 15 into a residential facility by the child's parent.

  6 16    d.  The placement of a child with a noncustodial parent

  6 17 provided that all of the following apply:

  6 18    (1)  The noncustodial parent proves to the satisfaction of

  6 19 a court in the sending state a substantial relationship with

  6 20 the child.

  6 21    (2)  The court in the sending state makes a written finding

  6 22 that placement with the noncustodial parent is in the best

  6 23 interests of the child.

  6 24    (3)  The court in the sending state dismisses its

  6 25 jurisdiction over the child's case.

  6 26    e.  A child entering the United States from a foreign

  6 27 country for the purpose of adoption or leaving the United

  6 28 States to go to a foreign country for the purpose of adoption

  6 29 in that country.

  6 30    f.  Cases in which a United States citizen child living

  6 31 overseas with the child's family, at least one of whom is in

  6 32 the United States armed services, and who is stationed

  6 33 overseas, is removed and placed in a state.

  6 34    g.  The sending of a child by a public child=placing agency

  6 35 or a private child=placing agency for a visit as defined by
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  7  1 the rules of the interstate commission.

  7  2    3.  For purposes of determining the applicability of this

  7  3 compact to the placement of a child with a family in the armed

  7  4 services, the public child=placing agency or private

  7  5 child=placing agency may choose the state of the service

  7  6 member's permanent duty station or the service member's

  7  7 declared legal residence.

  7  8    4.  Nothing in this compact shall be construed to prohibit

  7  9 the concurrent application of the provisions of this compact

  7 10 with other applicable interstate compacts including the

  7 11 interstate compact for juveniles and the interstate compact on

  7 12 adoption and medical assistance.  The interstate commission

  7 13 may, in cooperation with other interstate compact commissions

  7 14 having responsibility for the interstate movement, placement,

  7 15 or transfer of children, promulgate like rules to ensure the

  7 16 coordination of services, timely placement of children, and

  7 17 the reduction of unnecessary or duplicative administrative or

  7 18 procedural requirements.

  7 19                   ARTICLE IV == JURISDICTION

  7 20    1.  The sending state shall retain jurisdiction over a

  7 21 child with respect to all matters of custody and disposition

  7 22 of the child which it would have had if the child had remained

  7 23 in the sending state.  Such jurisdiction shall also include

  7 24 the power to order the return of the child to the sending

  7 25 state.

  7 26    2.  When an issue of child protection or custody is brought

  7 27 before a court in the receiving state, such court shall confer

  7 28 with the court of the sending state to determine the most

  7 29 appropriate forum for adjudication.

  7 30    3.  In accordance with its own laws, the court in the

  7 31 sending state shall have authority to terminate its

  7 32 jurisdiction if any of the following applies:

  7 33    a.  The child is reunified with the parent in the receiving

  7 34 state who is the subject of allegations or findings of abuse

  7 35 or neglect, only with the concurrence of the public
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  8  1 child=placing agency in the receiving state.

  8  2    b.  The child is adopted.

  8  3    c.  The child reaches the age of majority under the laws of

  8  4 the sending state.

  8  5    d.  The child achieves legal independence pursuant to the

  8  6 laws of the sending state.

  8  7    e.  A guardianship is created by a court in the receiving

  8  8 state with the concurrence of the court in the sending state.

  8  9    f.  An Indian tribe has petitioned for and received

  8 10 jurisdiction from the court in the sending state.

  8 11    g.  The public child=placing agency of the sending state

  8 12 requests termination and has obtained the concurrence of the

  8 13 public child=placing agency in the receiving the state.

  8 14    4.  When a sending state court terminates its jurisdiction,

  8 15 the receiving state child=placing agency shall be notified.

  8 16    5.  Nothing in this article shall defeat a claim of

  8 17 jurisdiction by a receiving state court sufficient to deal

  8 18 with an act of truancy, delinquency, crime, or behavior

  8 19 involving a child as defined by the laws of the receiving

  8 20 state committed by the child in the receiving state which

  8 21 would be a violation of its laws.

  8 22    6.  Nothing in this article shall limit the receiving

  8 23 state's ability to take emergency jurisdiction for the

  8 24 protection of the child.

  8 25                    ARTICLE V == ASSESSMENTS

  8 26    1.  Prior to sending, bringing, or causing a child to be

  8 27 sent or brought into a receiving state, the public

  8 28 child=placing agency shall provide a written request for

  8 29 assessment to the receiving state.

  8 30    2.  Prior to the sending, bringing, or causing a child to

  8 31 be sent or brought into a receiving state, the private

  8 32 child=placing agency shall do all of the following:

  8 33    a.  Provide evidence that the applicable laws of the

  8 34 sending state have been complied with.

  8 35    b.  Certify that the consent or relinquishment is in

  9  1 compliance with applicable law of the birth parent's state of

  9  2 residence or, where permitted, the laws of the state of where

  9  3 the finalization of the adoption will occur.

  9  4    c.  Request through the public child=placing agency in the

  9  5 sending state an assessment to be conducted in the receiving

  9  6 state.

  9  7    d.  Upon completion of the assessment, obtain the approval

  9  8 of the public child=placing agency in the receiving state.

  9  9    3.  The procedures for making and the request for an

  9 10 assessment shall contain all information and be in such form

  9 11 as provided for in the rules of the interstate commission.

  9 12    4.  Upon receipt of a request from the public child welfare

  9 13 agency of the sending state, the receiving state shall

  9 14 initiate an assessment of the proposed placement to determine

  9 15 its safety and suitability.  If the proposed placement is a

  9 16 placement with a relative, the public child=placing agency of

  9 17 the sending state may request a determination of whether the

  9 18 placement qualifies as a provisional placement.

  9 19    5.  The public child=placing agency in the receiving state

  9 20 may request from the public child=placing agency or the

  9 21 private child=placing agency in the sending state, and shall

  9 22 be entitled to receive, supporting or additional information

  9 23 necessary to complete the assessment.

  9 24    6.  The public child=placing agency in the receiving state

  9 25 shall complete or arrange for the completion of the assessment

  9 26 within the timeframes established by the rules of the

  9 27 interstate commission.

  9 28    7.  The interstate commission may develop uniform standards

  9 29 for the assessment of the safety and suitability of interstate

  9 30 placements.

  9 31                ARTICLE VI == PLACEMENT AUTHORITY

  9 32    1.  Except as provided in subsection 3, no child subject to

  9 33 this compact shall be placed into a receiving state until

  9 34 approval for such placement is obtained.

  9 35    2.  If the public child=placing agency in the receiving
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 10  1 state does not approve the proposed placement, then the child

 10  2 shall not be placed.  The receiving state shall provide

 10  3 written documentation of any such determination in accordance

 10  4 with the rules promulgated by the interstate commission.  Such

 10  5 determination is not subject to judicial review in the sending

 10  6 state.

 10  7    3.  If the proposed placement is not approved, any

 10  8 interested party shall have standing to seek an administrative

 10  9 review of the receiving state's determination.

 10 10    a.  The administrative review and any further judicial

 10 11 review associated with the determination shall be conducted in

 10 12 the receiving state pursuant to its applicable administrative

 10 13 procedures.

 10 14    b.  If a determination not to approve the placement of the

 10 15 child in the receiving state is overturned upon review, the

 10 16 placement shall be deemed approved, provided, however that all

 10 17 administrative or judicial remedies have been exhausted or the

 10 18 time for such remedies has passed.

 10 19               ARTICLE VII == STATE RESPONSIBILITY

 10 20    1.  For the interstate placement of a child made by a

 10 21 public child=placing agency or state court:

 10 22    a.  The public child=placing agency in the sending state

 10 23 shall have financial responsibility for both of the following:

 10 24    (1)  The ongoing support and maintenance for the child

 10 25 during the period of the placement, unless otherwise provided

 10 26 for in the receiving state.

 10 27    (2)  As determined by the public child=placing agency in

 10 28 the sending state, services for the child beyond the public

 10 29 services for which the child is eligible in the receiving

 10 30 state.

 10 31    b.  The receiving state shall only have financial

 10 32 responsibility for both of the following:

 10 33    (1)  Any assessment conducted by the receiving state.

 10 34    (2)  Supervision conducted by the receiving state at the

 10 35 level necessary to support the placement as agreed upon by the
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 11  1 public child=placing agencies of the receiving and sending

 11  2 states.

 11  3    c.  Nothing in this provision shall prohibit public

 11  4 child=placing agencies in the sending state from entering into

 11  5 agreements with licensed agencies or persons in the receiving

 11  6 state to conduct assessments and provide supervision.

 11  7    2.  For the placement of a child by a private child=placing

 11  8 agency preliminary to a possible adoption, the private

 11  9 child=placing agency shall be:

 11 10    a.  Legally responsible for the child during the period of

 11 11 placement as provided for in the law of the sending state

 11 12 until the finalization of the adoption.

 11 13    b.  Financially responsible for the child absent a

 11 14 contractual agreement to the contrary.

 11 15    3.  A private child=placing agency shall be responsible for

 11 16 any assessment conducted in the receiving state and any

 11 17 supervision conducted by the receiving state at the level

 11 18 required by the laws of the receiving state or the rules of

 11 19 the interstate commission.

 11 20    4.  The public child=placing agency in the receiving state

 11 21 shall provide timely assessments, as provided for in the rules

 11 22 of the interstate commission.

 11 23    5.  The public child=placing agency in the receiving state

 11 24 shall provide, or arrange for the provision of, supervision

 11 25 and services for the child, including timely reports, during

 11 26 the period of the placement.

 11 27    6.  Nothing in this compact shall be construed as to limit

 11 28 the authority of the public child=placing agency in the

 11 29 receiving state from contracting with a licensed agency or

 11 30 person in the receiving state for an assessment or the

 11 31 provision of supervision or services for the child or

 11 32 otherwise authorizing the provision of supervision or services

 11 33 by a licensed agency during the period of placement.

 11 34    7.  Each member state shall provide for coordination among

 11 35 its branches of government concerning the state's
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 12  1 participation in, and compliance with, the compact and

 12  2 interstate commission activities through the creation of an

 12  3 advisory council or use of an existing body or board.

 12  4    8.  Each member state shall establish a central state

 12  5 compact office, which shall be responsible for state

 12  6 compliance with the compact and the rules of the interstate

 12  7 commission.

 12  8    9.  The public child=placing agency in the sending state

 12  9 shall oversee compliance with the provisions of the federal

 12 10 Indian Child Welfare Act, as codified in 25 U.S.C. } 1901 et

 12 11 seq., for placements subject to the provisions of this

 12 12 compact, prior to placement.

 12 13    10.  With the consent of the interstate commission, states

 12 14 may enter into limited agreements that facilitate the timely

 12 15 assessment and provision of services and supervision of

 12 16 placements under this compact.

 12 17              ARTICLE VIII == INTERSTATE COMMISSION

 12 18                  FOR THE PLACEMENT OF CHILDREN

 12 19    The member states establish, by way of this compact, a

 12 20 commission known as the "Interstate Commission for the

 12 21 Placement of Children".  The activities of the interstate

 12 22 commission are the formation of public policy and are a

 12 23 discretionary state function.  The interstate commission

 12 24 shall:

 12 25    1.  Be a joint commission of the member states and shall

 12 26 have the responsibilities, powers, and duties set forth in

 12 27 this article, and such additional powers as may be conferred

 12 28 upon it by subsequent concurrent action of the respective

 12 29 legislatures of the member states.

 12 30    2.  Consist of one commissioner from each member state who

 12 31 shall be appointed by the executive head of the state human

 12 32 services administration with ultimate responsibility for the

 12 33 child welfare program.  The appointed commissioner shall have

 12 34 the legal authority to vote on policy=related matters governed

 12 35 by this compact binding the state.
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 13  1    a.  Each member state represented at a meeting of the

 13  2 interstate commission is entitled to one vote.

 13  3    b.  A majority of the member states shall constitute a

 13  4 quorum for the transaction of business, unless a larger quorum

 13  5 is required by the bylaws of the interstate commission.

 13  6    c.  A representative shall not delegate a vote to another

 13  7 member state.

 13  8    d.  A representative may delegate voting authority to

 13  9 another person from their state for a specified meeting.

 13 10    3.  In addition to the commissioners of each member state,

 13 11 the interstate commission shall include persons who are

 13 12 members of interested organizations as defined in the bylaws

 13 13 or rules of the interstate commission.  Such members shall be

 13 14 ex officio and shall not be entitled to vote on any matter

 13 15 before the interstate commission.

 13 16    4.  Establish an executive committee which shall have the

 13 17 authority to administer the day=to=day operations and

 13 18 administration of the interstate commission.  The executive

 13 19 committee shall not have the power to engage in rulemaking.

 13 20             ARTICLE IX == POWERS AND DUTIES OF THE

 13 21                      INTERSTATE COMMISSION

 13 22    The interstate commission shall have the following powers:

 13 23    1.  To promulgate rules and take all necessary actions to

 13 24 effect the goals, purposes, and obligations as enumerated in

 13 25 this compact.

 13 26    2.  To provide for dispute resolution among member states.

 13 27    3.  To issue, upon request of a member state, advisory

 13 28 opinions concerning the meaning or interpretation of the

 13 29 interstate compact, its bylaws, rules, or actions.

 13 30    4.  To enforce compliance with this compact or the bylaws

 13 31 or rules of the interstate commission pursuant to article XII.

 13 32    5.  Collect standardized data concerning the interstate

 13 33 placement of children subject to this compact as directed

 13 34 through its rules which shall specify the data to be

 13 35 collected, the means of collection, and data exchange and
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 14  1 reporting requirements.

 14  2    6.  To establish and maintain offices as may be necessary

 14  3 for the transacting of its business.

 14  4    7.  To purchase and maintain insurance and bonds.

 14  5    8.  To hire or contract for services of personnel or

 14  6 consultants as necessary to carry out its functions under the

 14  7 compact, and establish personnel qualification policies and

 14  8 rates of compensation.

 14  9    9.  To establish and appoint committees and officers

 14 10 including, but not limited to, an executive committee as

 14 11 required by article X.

 14 12    10.  To accept any and all donations and grants of money,

 14 13 equipment, supplies, materials, and services, and to receive,

 14 14 utilize, and dispose of the donations.

 14 15    11.  To lease, purchase, accept contributions or donations

 14 16 of, or otherwise to own, hold, improve, or use any property,

 14 17 real, personal, or mixed.

 14 18    12.  To sell, convey, mortgage, pledge, lease, exchange,

 14 19 abandon, or otherwise dispose of any property, real, personal,

 14 20 or mixed.

 14 21    13.  To establish a budget and make expenditures.

 14 22    14.  To adopt a seal and bylaws governing the management

 14 23 and operation of the interstate commission.

 14 24    15.  To report annually to the legislatures, governors,

 14 25 judiciary, and state advisory councils of the member states

 14 26 concerning the activities of the interstate commission during

 14 27 the preceding year.  Such reports shall also include any

 14 28 recommendations that may have been adopted by the interstate

 14 29 commission.

 14 30    16.  To coordinate and provide education, training, and

 14 31 public awareness regarding the interstate movement of children

 14 32 for officials involved in such activity.

 14 33    17.  To maintain books and records in accordance with the

 14 34 bylaws of the interstate commission.

 14 35    18.  To perform such functions as may be necessary or
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 15  1 appropriate to achieve the purposes of this compact.

 15  2             ARTICLE X == ORGANIZATION AND OPERATION

 15  3                  OF THE INTERSTATE COMMISSION

 15  4    1.  BYLAWS.

 15  5    a.  Within twelve months after the first interstate

 15  6 commission meeting, the interstate commission shall adopt

 15  7 bylaws to govern its conduct as may be necessary or

 15  8 appropriate to carry out the purposes of the compact.

 15  9    b.  The interstate commission's bylaws and rules shall

 15 10 establish conditions and procedures under which the interstate

 15 11 commission shall make its information and official records

 15 12 available to the public for inspection or copying.  The

 15 13 interstate commission may exempt from disclosure information

 15 14 or official records to the extent they would adversely affect

 15 15 personal privacy rights or proprietary interests.

 15 16    2.  MEETINGS.

 15 17    a.  The interstate commission shall meet at least once each

 15 18 calendar year.  The chairperson may call additional meetings

 15 19 and, upon the request of a simple majority of the member

 15 20 states, shall call additional meetings.

 15 21    b.  Public notice shall be given by the interstate

 15 22 commission of all meetings and all meetings shall be open to

 15 23 the public, except as set forth in the rules or as otherwise

 15 24 provided in the compact.  The interstate commission and its

 15 25 committees may close a meeting, or portion of a meeting, where

 15 26 it determines by two=thirds vote that an open meeting would be

 15 27 likely to do any of the following:

 15 28    (1)  Relate solely to the interstate commission's internal

 15 29 personnel practices and procedures.

 15 30    (2)  Disclose matters specifically exempted from disclosure

 15 31 by federal law.

 15 32    (3)  Disclose financial or commercial information which is

 15 33 privileged, proprietary, or confidential in nature.

 15 34    (4)  Involve accusing a person of a crime, or formally

 15 35 censuring a person.
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 16  1    (5)  Disclose information of a personal nature where

 16  2 disclosure would constitute a clearly unwarranted invasion of

 16  3 personal privacy or physically endanger one or more persons.

 16  4    (6)  Disclose investigative records compiled for law

 16  5 enforcement purposes.

 16  6    (7)  Specifically relate to the interstate commission's

 16  7 participation in a civil action or other legal proceeding.

 16  8    c.  For a meeting, or portion of a meeting, closed pursuant

 16  9 to this subsection, the interstate commission's legal counsel

 16 10 or designee shall certify that the meeting may be closed and

 16 11 shall reference each relevant exemption provision.  The

 16 12 interstate commission shall keep minutes which shall fully and

 16 13 clearly describe all matters discussed in a meeting and shall

 16 14 provide a full and accurate summary of actions taken, and the

 16 15 reasons for the actions, including a description of the views

 16 16 expressed and the record of a roll call vote.  All documents

 16 17 considered in connection with an action shall be identified in

 16 18 such minutes.  All minutes and documents of a closed meeting

 16 19 shall remain under seal, subject to release by a majority vote

 16 20 of the interstate commission or by court order.

 16 21    d.  The bylaws may provide for meetings of the interstate

 16 22 commission to be conducted by telecommunication or other

 16 23 electronic communication.

 16 24    3.  OFFICERS AND STAFF.

 16 25    a.  The interstate commission may, through its executive

 16 26 committee, appoint or retain a staff director for such period,

 16 27 upon such terms and conditions and for such compensation as

 16 28 the interstate commission may deem appropriate.  The staff

 16 29 director shall serve as secretary to the interstate

 16 30 commission, but shall not have a vote.  The staff director may

 16 31 hire and supervise such other staff as may be authorized by

 16 32 the interstate commission.

 16 33    b.  The interstate commission shall elect, from among its

 16 34 members, a chairperson and a vice chairperson of the executive

 16 35 committee and other necessary officers, each of whom shall
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 17  1 have such authority and duties as may be specified in the

 17  2 bylaws.

 17  3    4.  QUALIFIED IMMUNITY, DEFENSE, AND INDEMNIFICATION.

 17  4    a.  The interstate commission's staff director and its

 17  5 employees shall be immune from suit and liability, either

 17  6 personally or in their official capacity, for a claim for

 17  7 damage to or loss of property or personal injury or other

 17  8 civil liability caused or arising out of or relating to an

 17  9 actual or alleged act, error, or omission that occurred, or

 17 10 that such person had a reasonable basis for believing

 17 11 occurred, within the scope of interstate commission

 17 12 employment, duties, or responsibilities; provided, that such

 17 13 person shall not be protected from suit or liability for

 17 14 damage, loss, injury, or liability caused by a criminal act or

 17 15 the intentional or willful and wanton misconduct of such

 17 16 person.

 17 17    b.  The liability of the interstate commission's staff

 17 18 director and employees or interstate commission

 17 19 representatives, acting within the scope of such person's

 17 20 employment or duties for acts, errors, or omissions occurring

 17 21 within such person's state may not exceed the limits of

 17 22 liability set forth under the constitution and laws of that

 17 23 state for state officials, employees, and agents.  The

 17 24 interstate commission is considered to be an instrumentality

 17 25 of the states for the purposes of any such action.  Nothing in

 17 26 this paragraph shall be construed to protect such person from

 17 27 suit or liability for damage, loss, injury, or liability

 17 28 caused by a criminal act or the intentional or willful and

 17 29 wanton misconduct of such person.

 17 30    c.  The interstate commission shall defend the staff

 17 31 director and its employees and, subject to the approval of the

 17 32 attorney general or other appropriate legal counsel of the

 17 33 member state, shall defend the commissioner of a member state

 17 34 in a civil action seeking to impose liability arising out of

 17 35 an actual or alleged act, error, or omission that occurred
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 18  1 within the scope of interstate commission employment, duties,

 18  2 or responsibilities, or that the defendant had a reasonable

 18  3 basis for believing occurred within the scope of interstate

 18  4 commission employment, duties, or responsibilities, provided

 18  5 that the actual or alleged act, error, or omission did not

 18  6 result from intentional or willful and wanton misconduct on

 18  7 the part of such person.

 18  8    d.  To the extent not covered by the state involved, member

 18  9 state, or the interstate commission, the representatives or

 18 10 employees of the interstate commission shall be held harmless

 18 11 in the amount of a settlement or judgment, including

 18 12 attorney's fees and costs, obtained against such persons

 18 13 arising out of an actual or alleged act, error, or omission

 18 14 that occurred within the scope of interstate commission

 18 15 employment, duties, or responsibilities, or that such persons

 18 16 had a reasonable basis for believing occurred within the scope

 18 17 of interstate commission employment, duties, or

 18 18 responsibilities, provided that the actual or alleged act,

 18 19 error, or omission did not result from intentional or willful

 18 20 and wanton misconduct on the part of such persons.

 18 21            ARTICLE XI == RULEMAKING FUNCTIONS OF THE

 18 22                      INTERSTATE COMMISSION

 18 23    1.  The interstate commission shall promulgate and publish

 18 24 rules in order to effectively and efficiently achieve the

 18 25 purposes of the compact.

 18 26    2.  Rulemaking shall occur pursuant to the criteria set

 18 27 forth in this article and the bylaws and rules adopted

 18 28 pursuant to the criteria.  Such rulemaking shall substantially

 18 29 conform to the principles of the "Model State Administrative

 18 30 Procedures Act," 1981 Act, uniform laws annotated, vol. 15,

 18 31 p.1 (2000), or such other administrative procedure acts as the

 18 32 interstate commission deems appropriate consistent with due

 18 33 process requirements under the United States Constitution as

 18 34 now or hereafter interpreted by the United States supreme

 18 35 court.  All rules and amendments shall become binding as of

 19  1 the date specified, as published with the final version of the

 19  2 rule as approved by the interstate commission.

 19  3    3.  When promulgating a rule, the interstate commission

 19  4 shall, at a minimum, do all of the following:

 19  5    a.  Publish the proposed rule's entire text stating the

 19  6 reason(s) for that proposed rule.

 19  7    b.  Allow and invite any and all persons to submit written

 19  8 data, facts, opinions, and arguments, which information shall

 19  9 be added to the record, and be made publicly available.

 19 10    c.  Promulgate a final rule and its effective date, if

 19 11 appropriate, based on input from state or local officials, or

 19 12 interested parties.

 19 13    4.  Rules promulgated by the interstate commission shall

 19 14 have the force and effect of statutory law and shall supersede

 19 15 any state law, rule, or regulation to the extent of any

 19 16 conflict.

 19 17    5.  Not later than sixty days after a rule is promulgated,

 19 18 an interested person may file a petition in the United States

 19 19 district court for the District of Columbia or in the United

 19 20 States district court where the interstate commission's

 19 21 principal office is located for judicial review of such rule.

 19 22 If the court finds that the interstate commission's action is

 19 23 not supported by substantial evidence in the rulemaking

 19 24 record, the court shall hold the rule unlawful and set it

 19 25 aside.

 19 26    6.  If a majority of the legislatures of the member states

 19 27 rejects a rule, those states may by enactment of a statute or

 19 28 resolution in the same manner used to adopt the compact cause

 19 29 that such rule shall have no further force and effect in any

 19 30 member state.

 19 31    7.  The existing rules governing the operation of the

 19 32 interstate compact on the placement of children superseded by

 19 33 this act shall be null and void no less than twelve, but no

 19 34 more than twenty=four, months after the first meeting of the

 19 35 interstate commission created pursuant to this compact, as
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 20  1 determined by the members during the first meeting.

 20  2    8.  Within the first twelve months of operation, the

 20  3 interstate commission shall promulgate rules addressing the

 20  4 following:

 20  5    a.  Transition rules.

 20  6    b.  Forms and procedures.

 20  7    c.  Timelines.

 20  8    d.  Data collection and reporting.

 20  9    e.  Rulemaking.

 20 10    f.  Visitation.

 20 11    g.  Progress reports and supervision.

 20 12    h.  Sharing of information and confidentiality.

 20 13    i.  Financing of the interstate commission.

 20 14    j.  Mediation, arbitration, and dispute resolution.

 20 15    k.  Education, training, and technical assistance.

 20 16    l.  Enforcement.

 20 17    m.  Coordination with other interstate compacts.

 20 18    9.  Upon determination by a majority of the members of the

 20 19 interstate commission that an emergency exists:

 20 20    a.  The interstate commission may promulgate an emergency

 20 21 rule only if it is required to any of the following:

 20 22    (1)  Protect the children covered by this compact from an

 20 23 imminent threat to the children's health, safety, and

 20 24 well=being.

 20 25    (2)  Prevent loss of federal or state funds.

 20 26    (3)  Meet a deadline for the promulgation of an

 20 27 administrative rule required by federal law.

 20 28    b.  An emergency rule shall become effective immediately

 20 29 upon adoption, provided that the usual rulemaking procedures

 20 30 provided in this compact shall be retroactively applied to the

 20 31 rule as soon as reasonably possible, but no later than ninety

 20 32 days after the effective date of the emergency rule.

 20 33    c.  An emergency rule shall be promulgated as provided for

 20 34 in the rules of the interstate commission.

 20 35    ARTICLE XII == OVERSIGHT, DISPUTE RESOLUTION, ENFORCEMENT
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 21  1    1.  OVERSIGHT.

 21  2    a.  The interstate commission shall oversee the

 21  3 administration and operation of the compact.

 21  4    b.  The executive, legislative, and judicial branches of

 21  5 state government in each member state shall enforce this

 21  6 compact and the rules of the interstate commission and shall

 21  7 take all actions necessary and appropriate to effectuate the

 21  8 compact's purposes and intent.  The compact and its rules

 21  9 shall supersede state law, rules, or regulations to the extent

 21 10 of any conflict with the state law, rules, or regulations.

 21 11    c.  All courts shall take judicial notice of the compact

 21 12 and the rules in any judicial or administrative proceeding in

 21 13 a member state pertaining to the subject matter of this

 21 14 compact.

 21 15    d.  The interstate commission shall be entitled to receive

 21 16 service of process in any action in which the validity of a

 21 17 compact provision or rule is the issue for which a judicial

 21 18 determination has been sought and shall have standing to

 21 19 intervene in any proceedings.  Failure to provide service of

 21 20 process to the interstate commission shall render any

 21 21 judgment, order, or other determination, however so captioned

 21 22 or classified, void as to the interstate commission, this

 21 23 compact, its bylaws, or rules of the interstate commission.

 21 24    2.  DISPUTE RESOLUTION.

 21 25    a.  The interstate commission shall attempt, upon the

 21 26 request of a member state, to resolve disputes which are

 21 27 subject to the compact and which may arise among member states

 21 28 and between member and nonmember states.

 21 29    b.  The interstate commission shall promulgate a rule

 21 30 providing for both mediation and binding dispute resolution

 21 31 for disputes among compacting states.  The costs of such

 21 32 mediation or dispute resolution shall be the responsibility of

 21 33 the parties to the dispute.

 21 34    3.  ENFORCEMENT.  If the interstate commission determines

 21 35 that a member state has defaulted in the performance of its
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 22  1 obligations or responsibilities under this compact, or its

 22  2 bylaws or rules, the interstate commission may do any of the

 22  3 following:

 22  4    a.  Provide remedial training and specific technical

 22  5 assistance.

 22  6    b.  Provide written notice to the defaulting state and

 22  7 other member states of the nature of the default and the means

 22  8 of curing the default.  The interstate commission shall

 22  9 specify the conditions by which the defaulting state must cure

 22 10 its default.

 22 11    c.  By majority vote of the members, initiate against a

 22 12 defaulting member state legal action in the United States

 22 13 district court for the District of Columbia or, at the

 22 14 discretion of the interstate commission, in the United States

 22 15 district where the interstate commission has its principal

 22 16 office, to enforce compliance with the provisions of the

 22 17 compact, its bylaws, or rules.  The relief sought may include

 22 18 both injunctive relief and damages.  In the event judicial

 22 19 enforcement is necessary the prevailing party shall be awarded

 22 20 all costs of such litigation including reasonable attorney's

 22 21 fees.

 22 22    d.  Avail itself of any other remedies available under

 22 23 state law or the regulation of official or professional

 22 24 conduct.

 22 25           ARTICLE XIII == FINANCING OF THE COMMISSION

 22 26    1.  The interstate commission shall pay or provide for the

 22 27 payment of the reasonable expenses of its establishment,

 22 28 organization, and ongoing activities.

 22 29    2.  The interstate commission may levy on and collect an

 22 30 annual assessment from each member state to cover the cost of

 22 31 the operations and activities of the interstate commission and

 22 32 its staff which must be in a total amount sufficient to cover

 22 33 the interstate commission's annual budget as approved by its

 22 34 members each year.  The aggregate annual assessment amount

 22 35 shall be allocated based upon a formula to be determined by
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 23  1 the interstate commission which shall promulgate a rule

 23  2 binding upon all member states.

 23  3    3.  The interstate commission shall not incur obligations

 23  4 of any kind prior to securing the funds adequate to meet the

 23  5 same; nor shall the interstate commission pledge the credit of

 23  6 any of the member states, except by and with the authority of

 23  7 the member state.

 23  8    4.  The interstate commission shall keep accurate accounts

 23  9 of all receipts and disbursements.  The receipts and

 23 10 disbursements of the interstate commission shall be subject to

 23 11 the audit and accounting procedures established under its

 23 12 bylaws.  However, all receipts and disbursements of funds

 23 13 handled by the interstate commission shall be audited yearly

 23 14 by a certified or licensed public accountant and the report of

 23 15 the audit shall be included in and become part of the annual

 23 16 report of the interstate commission.

 23 17   ARTICLE XIV == MEMBER STATES, EFFECTIVE DATE, AND AMENDMENT

 23 18    1.  Any state is eligible to become a member state.

 23 19    2.  The compact shall become effective and binding upon

 23 20 legislative enactment of the compact into law by no less than

 23 21 thrity=five states.  The effective date shall be the later of

 23 22 July 1, 2007, or upon enactment of the compact into law by the

 23 23 thirty=fifth state.  Thereafter it shall become effective and

 23 24 binding as to any other member state upon enactment of the

 23 25 compact into law by that state.  The executive heads of the

 23 26 state human services administration with ultimate

 23 27 responsibility for the child welfare program of nonmember

 23 28 states or their designees shall be invited to participate in

 23 29 the activities of the interstate commission on a nonvoting

 23 30 basis prior to adoption of the compact by all states.

 23 31    3.  The interstate commission may propose amendments to the

 23 32 compact for enactment by the member states.  No amendment

 23 33 shall become effective and binding on the member states unless

 23 34 and until it is enacted into law by unanimous consent of the

 23 35 member states.
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 24  1            ARTICLE XV == WITHDRAWAL AND DISSOLUTION

 24  2    1.  WITHDRAWAL.

 24  3    a.  Once effective, the compact shall continue in force and

 24  4 remain binding upon each and every member state, provided that

 24  5 a member state may withdraw from the compact by specifically

 24  6 repealing the statute which enacted the compact into law.

 24  7    b.  Withdrawal from this compact shall be by the enactment

 24  8 of a statute repealing the same.  The effective date of

 24  9 withdrawal shall be the effective date of the repeal of the

 24 10 statute.

 24 11    c.  The withdrawing state shall immediately notify the

 24 12 president of the interstate commission in writing upon the

 24 13 introduction of legislation repealing this compact in the

 24 14 withdrawing state.  The interstate commission shall then

 24 15 notify the other member states of the withdrawing state's

 24 16 intent to withdraw.

 24 17    d.  The withdrawing state is responsible for all

 24 18 assessments, obligations, and liabilities incurred through the

 24 19 effective date of withdrawal.

 24 20    e.  Reinstatement following withdrawal of a member state

 24 21 shall occur upon the withdrawing state reenacting the compact

 24 22 or upon such later date as determined by the members of the

 24 23 interstate commission.

 24 24    2.  DISSOLUTION OF COMPACT.

 24 25    a.  This compact shall dissolve effective upon the date of

 24 26 the withdrawal or default of the member state which reduces

 24 27 the membership in the compact to one member state.

 24 28    b.  Upon the dissolution of this compact, the compact

 24 29 becomes null and void and shall be of no further force or

 24 30 effect, and the business and affairs of the interstate

 24 31 commission shall be concluded and surplus funds shall be

 24 32 distributed in accordance with the bylaws.

 24 33          ARTICLE XVI == SEVERABILITY AND CONSTRUCTION

 24 34    1.  The provisions of this compact shall be severable, and

 24 35 if any phrase, clause, sentence, or provision is deemed
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 25  1 unenforceable, the remaining provisions of the compact shall

 25  2 be enforceable.

 25  3    2.  The provisions of this compact shall be liberally

 25  4 construed to effectuate its purposes.

 25  5    3.  Nothing in this compact shall be construed to prohibit

 25  6 the concurrent applicability of other interstate compacts to

 25  7 which the states are members.

 25  8    ARTICLE XVII == BINDING EFFECT OF COMPACT AND OTHER LAWS

 25  9    1.  OTHER LAWS.

 25 10    a.  Nothing in this compact prevents the enforcement of any

 25 11 other law of a member state that is not inconsistent with this

 25 12 compact.

 25 13    b.  All member states' laws conflicting with this compact

 25 14 or its rules are superseded to the extent of the conflict.

 25 15    2.  BINDING EFFECT OF THE COMPACT.

 25 16    a.  All lawful actions of the interstate commission,

 25 17 including all rules and bylaws promulgated by the interstate

 25 18 commission, are binding upon the member states.

 25 19    b.  All agreements between the interstate commission and

 25 20 the member states are binding in accordance with their terms.

 25 21    c.  In the event any provision of this compact exceeds the

 25 22 constitutional limits imposed on the legislature of any member

 25 23 state, such provision shall be ineffective to the extent of

 25 24 the conflict with the constitutional provision in question in

 25 25 that member state.

 25 26                 ARTICLE XVIII == INDIAN TRIBES

 25 27    Notwithstanding any other provision in this compact, the

 25 28 interstate commission may promulgate guidelines to permit

 25 29 Indian tribes to utilize the compact to achieve any or all of

 25 30 the purposes of the compact as specified in article I.  The

 25 31 interstate commission shall make reasonable efforts to consult

 25 32 with Indian tribes in promulgating guidelines to reflect the

 25 33 diverse circumstances of the various Indian tribes.

 25 34                           DIVISION II

 25 35                      CONFORMING AMENDMENTS
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 26  1    Sec. 2.  Section 232.158A, subsection 1, unnumbered

 26  2 paragraph 1, Code 2007, is amended to read as follows:

 26  3    Notwithstanding any provision of the interstate compact on
 26  4 for the placement of children in section 232.169 to the

 26  5 contrary, the department of human services shall permit the

 26  6 legal risk placement of a child under the interstate compact

 26  7 on for the placement of children if the prospective adoptive

 26  8 parent provides a legal risk statement, in writing,

 26  9 acknowledging all of the following:

 26 10    Sec. 3.  Section 232.159, Code 2007, is amended to read as

 26 11 follows:

 26 12    232.159  FINANCIAL RESPONSIBILITY.

 26 13    Financial responsibility for any child placed pursuant to

 26 14 the provisions of the interstate compact on for the placement

 26 15 of children in section 232.169 shall be determined in

 26 16 accordance with the provisions of article V thereof VII of the

 26 17 compact in the first instance.  However, in the event of

 26 18 partial or complete default of performance thereunder under

 26 19 the compact, the provisions of chapters 252 and 252A, fixing

 26 20 responsibility for the support of children, also may be

 26 21 invoked.

 26 22    Sec. 4.  Section 232.160, Code 2007, is amended to read as

 26 23 follows:

 26 24    232.160  DEPARTMENT OF HUMAN SERVICES AS PUBLIC AUTHORITY
 26 25 CHILD=PLACING AGENCY.

 26 26    The term "appropriate public authorities" "public

 26 27 child=placing agency" as used defined in article III II of the

 26 28 interstate compact on for the placement of children in section

 26 29 232.169 shall, with reference to this state, mean the state

 26 30 department of human services and said the department shall

 26 31 receive and act with reference to notices fulfill the duties

 26 32 of the public child=placing agency for this state as required

 26 33 by said article III the compact.

 26 34    Sec. 5.  Section 232.162, Code 2007, is amended to read as

 26 35 follows:
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 27  1    232.162  AUTHORITY TO ENTER AGREEMENTS.

 27  2    The officers and agencies of this state and its political
 27  3 subdivisions having authority to place children may enter into

 27  4 agreements with appropriate officers or agencies of or in

 27  5 other party states pursuant to paragraph "b" of article V VII
 27  6 of the interstate compact on for the placement of children in

 27  7 section 232.169.  Any such agreement which contains a

 27  8 financial commitment or imposes a financial obligation on this

 27  9 state or a political subdivision or agency of this state shall

 27 10 not be binding unless it has the approval in writing of the

 27 11 administrator of child and family services in the case of the

 27 12 state and the county general assistance director in the case

 27 13 of a political subdivision of the state.

 27 14    Sec. 6.  Section 232.163, Code 2007, is amended to read as

 27 15 follows:

 27 16    232.163  VISITATION, INSPECTION, OR SUPERVISION.

 27 17    1.  Any requirements for visitation, inspection, or

 27 18 supervision of children, homes, institutions, or other

 27 19 agencies in another party state which may apply under the

 27 20 provisions of this chapter shall be deemed to be met if

 27 21 performed pursuant to an agreement entered into by appropriate

 27 22 officers or agencies of this state or a political subdivision

 27 23 of this state as contemplated by paragraph "b" of article V
 27 24 VII of the interstate compact on for the placement of children

 27 25 in section 232.169.

 27 26    2.  If a child is placed outside the residency state of the

 27 27 child's parent, the sending child=placing agency shall provide

 27 28 for a designee to visit the child at least once every twelve
 27 29 six months and to submit a written report to the court

 27 30 concerning the child and the visit.

 27 31    Sec. 7.  Section 232.164, Code 2007, is amended to read as

 27 32 follows:

 27 33    232.164  COURT AUTHORITY TO PLACE CHILD IN ANOTHER STATE.

 27 34    Any court having jurisdiction to place delinquent children

 27 35 may place such a child in an institution of or in another
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 28  1 state pursuant to article VI VII of the interstate compact on
 28  2 for the placement of children in section 232.169 and shall

 28  3 retain jurisdiction as provided in article V thereof IV of the

 28  4 compact.

 28  5    Sec. 8.  Section 232.166, Code 2007, is amended to read as

 28  6 follows:

 28  7    232.166  STATUTES NOT AFFECTED.

 28  8    Nothing contained in sections 232.158 to 232.165 the

 28  9 interstate compact for the placement of children in section

 28 10 232.169 or any other section of this division shall be deemed

 28 11 to affect or modify the other provisions of this chapter or of

 28 12 chapter 600.

 28 13    Sec. 9.  Section 232.167, Code 2007, is amended to read as

 28 14 follows:

 28 15    232.167  PENALTY.

 28 16    A person or agency which violates or aids and abets in the

 28 17 violation of any of the provisions of sections 232.158 through

 28 18 232.166 this division commits a fraudulent practice.

 28 19    Sec. 10.  Section 232.168, Code 2007, is amended to read as

 28 20 follows:

 28 21    232.168  ATTORNEY GENERAL TO ENFORCE.

 28 22    The attorney general may, on the attorney general's own

 28 23 initiative, institute any criminal and civil actions and

 28 24 proceedings under the interstate compact for the placement of

 28 25 children in section 232.169 or any other section of this

 28 26 division, at whatever stage of placement necessary, to enforce

 28 27 the interstate compact on the placement of children,

 28 28 including, but not limited to, seeking enforcement of the

 28 29 provisions of the compact through the courts of a party state.

 28 30 The department of human services shall cooperate with the

 28 31 attorney general and shall refer any placement or proposed

 28 32 placement to the attorney general which may require

 28 33 enforcement measures.

 28 34    Sec. 11.  Section 600.8, subsection 10, Code 2007, is

 28 35 amended to read as follows:

 29  1    10.  The department or an agency or investigator may

 29  2 conduct any investigations required for an interstate or

 29  3 interagency placement.  Any interstate investigations or

 29  4 placements shall follow the procedures and regulations under

 29  5 the interstate compact on for the placement of children in

 29  6 section 232.169.  Such investigations and placements shall be

 29  7 in compliance with the laws of the states involved.

 29  8    Sec. 12.  Sections 232.158, 232.161, and 232.165, Code

 29  9 2007, are repealed.

 29 10                          DIVISION III

 29 11                    CONTINGENT EFFECTIVE DATE

 29 12    Sec. 13.  EFFECTIVE DATE == PREVIOUS COMPACT.

 29 13    1.  This Act takes effect upon the date specified under the

 29 14 conditions provided in section 232.169, article XIV,

 29 15 subsection 2, as enacted by this Act, and upon the Code

 29 16 editor's receipt of written notice provided by the department

 29 17 of human services that the conditions have been met.

 29 18    2.  The rights, duties, and obligations under the

 29 19 interstate compact on the interstate placement of children

 29 20 under section 232.158, as repealed by this Act, of any sending

 29 21 agency under the compact with respect to a placement made

 29 22 prior to the effective date of this Act shall remain in effect

 29 23 unless expired or otherwise modified in accordance with the

 29 24 terms of the rights, duties, and obligations, as provided in

 29 25 the compact.

 29 26                           EXPLANATION

 29 27    This bill replaces the interstate compact on the interstate

 29 28 placement of children with the interstate compact for the

 29 29 interstate placement of children in Code chapter 232.  The

 29 30 bill is organized into divisions.

 29 31    REPLACEMENT COMPACT.  An interstate compact is an agreement

 29 32 between two or more states that binds the states to the

 29 33 compact's provisions, similar to a contract.  A compact is

 29 34 enacted as law in each state in substantially the same form.

 29 35 The terms of the compact are binding, even if the terms are
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 30  1 inconsistent with other state laws.  Iowa entered into the

 30  2 current interstate compact on the interstate placement of

 30  3 children in 1967.

 30  4    The current compact provides a legal and administrative

 30  5 means to permit child placement activities to be pursued

 30  6 throughout the nation in much the same way, and with the same

 30  7 safeguards and services, as though they were being conducted

 30  8 in a single state.  The compact requires notice and proof of

 30  9 the suitability of a placement before it is made, allocates

 30 10 specific legal and administrative responsibilities during the

 30 11 continuance of an interstate placement, provides a basis for

 30 12 enforcement of rights, and authorizes joint actions in all

 30 13 party states to improve operations and services.  Iowa's

 30 14 current compact on interstate placement of children is

 30 15 codified in Code section 232.158.

 30 16    The bill replaces the current compact with the interstate

 30 17 compact for the placement of children in new Code section

 30 18 232.169.  The new compact is organized into articles

 30 19 addressing the purpose; definitions; applicability; court

 30 20 jurisdiction; assessment of the child; placement authority;

 30 21 creation of the interstate commission for the placement of

 30 22 children to administer the compact; powers and duties of the

 30 23 interstate commission; organization and operation of the

 30 24 interstate commission; rulemaking functions of the interstate

 30 25 commission; oversight, dispute resolution, and enforcement;

 30 26 commission financing; member states, effective date, and

 30 27 amendment; withdrawal and dissolution; severability and

 30 28 construction; binding effect of the compact and other laws;

 30 29 and Indian tribes.

 30 30    The terms of the compact provide the compact becomes

 30 31 initially effective and binding upon enactment of the compact

 30 32 into law by at least 35 states.  Additional requirements are

 30 33 included in the effective date division of the bill.

 30 34    CONFORMING AMENDMENTS.  This division makes conforming

 30 35 amendments to various Code provisions that reference the
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 31  1 existing compact.  Most of the provisions amended are included

 31  2 in Code chapter 232, division IX, which relates to the current

 31  3 compact.  The conforming amendments apply existing Iowa=only

 31  4 requirements of the current compact to the new compact in Code

 31  5 section 232.158A, relating to legal risk placements of

 31  6 children, Code section 232.159, relating to financial

 31  7 responsibility for the cost of a placement, Code section

 31  8 232.162, relating to the authority of state and county

 31  9 officers to enter into agreements, Code section 232.164,

 31 10 relating to court authority to place a child in another state,

 31 11 and Code section 232.166, relating to the effect of the

 31 12 compact on other statutes.

 31 13    Code section 232.160, relating to designation of Iowa's

 31 14 department of human services as the public authority under the

 31 15 current compact, is amended to define the department as the

 31 16 "public child=placing agency" under the new compact.

 31 17    Code section 232.163, relating to visitation, inspection,

 31 18 or supervision of children or placement providers, is amended

 31 19 to apply terminology changes for the new compact and to

 31 20 require a visit to a child placed out=of=state at least every

 31 21 six months rather than the current 12 months.

 31 22    Code section 232.167, which provides a fraudulent practice

 31 23 penalty to a person or agency which violates or aids and abets

 31 24 in the violation of any of the provisions of Code chapter 232,

 31 25 division IX, is also amended to apply to the new compact.  The

 31 26 fraudulent practice penalties vary according to the monetary

 31 27 value of the property or services involved in the crime,

 31 28 ranging from a simple misdemeanor when the value is $200 or

 31 29 less to a class "C" felony when the value exceeds $10,000.

 31 30    Code section 232.168, which authorizes the attorney general

 31 31 to institute actions to enforce the current compact, is

 31 32 amended to instead refer to the new compact.

 31 33    Code sections 232.158, 232.161, and 232.165 are repealed.

 31 34 Code section 232.158 is the current compact.  Code sections

 31 35 232.161 and 232.165 relate to terms used in the current
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 32  1 compact that would no longer apply under the new compact.

 32  2    EFFECTIVE DATE.  This division provides that the bill takes

 32  3 effect upon the contingent effective date contained in the

 32  4 compact, that is, when the compact is enacted by at least 35

 32  5 states and the department of human services provides written

 32  6 notification to the Code editor.

 32  7    The bill also provides that the rights, duties, and

 32  8 obligations under the current compact of any sending agency

 32  9 under the compact with respect to a placement made prior to

 32 10 the effective date of the bill remain in effect unless expired

 32 11 or otherwise modified in accordance with the terms of the

 32 12 rights, duties, and obligations, as provided in the compact.

 32 13 LSB 1244DP 82

 32 14 jp:nh/je/5
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                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            TRANSPORTATION BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to administration of highways and regulation of

  2    motor vehicles by the state department of transportation,

  3    including provisions relating to qualifications of property

  4    appraisers, destruction of suspended or revoked driver's

  5    licenses, requirements for a temporary restricted driver's

  6    license, registration and titling of vehicles, legion of merit

  7    special registration plates and fees, antique motor vehicle

  8    registration plates and fees, licensing of motor vehicle

  9    dealers, motor carrier registration and fuel tax liability,

 10    and requirements for operation of motor vehicles in merging

 11    traffic including a penalty, and providing effective dates.

 12 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

 13 TLSB 1106DP 82

 14 dea/gg/14
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  1  1                           DIVISION I

  1  2                            HIGHWAYS

  1  3    Section 1.  Section 543D.3, unnumbered paragraph 2, Code

  1  4 2007, is amended to read as follows:

  1  5    A person who is not a certified real estate appraiser under

  1  6 this chapter may appraise real estate for compensation if

  1  7 certification is not required by this chapter or by federal or

  1  8 state law, rule, or policy.  However, an employee of the state

  1  9 department of transportation whose duties include appraisals

  1 10 of property pursuant to chapter 6B must be a certified real

  1 11 estate appraiser under this chapter or an associate real

  1 12 estate appraiser registered by the board and acting under the

  1 13 direct supervision of a certified real estate appraiser.

  1 14                           DIVISION II

  1 15                         MOTOR VEHICLES

  1 16    Sec. 2.  Section 321.16, Code 2007, is amended by adding

  1 17 the following new unnumbered paragraph:

  1 18    NEW UNNUMBERED PARAGRAPH.  If a peace officer serves notice

  1 19 of immediate suspension or revocation of a driver's license as

  1 20 provided in this chapter or any other chapter, the peace

  1 21 officer may destroy the license or send the license to the

  1 22 department.

  1 23    Sec. 3.  Section 321.24, subsection 11, Code 2007, is

  1 24 amended to read as follows:

  1 25    11.  If the county treasurer or department is not satisfied

  1 26 as to the ownership of the vehicle or that there are no

  1 27 undisclosed security interests in it, or a junking certificate

  1 28 has been issued for the vehicle but a certificate of title

  1 29 will not be reissued under section 321.52, subsection 3, and

  1 30 the vehicle qualifies as an antique vehicle under section

  1 31 321.115, subsection 1, the county treasurer or department may

  1 32 register the vehicle but shall, as a condition of issuing a

  1 33 certificate of title and registration receipt, require the

  1 34 applicant to file with the department a bond in the form

  1 35 prescribed by the department and executed by the applicant,
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  2  1 and either accompanied by the deposit of cash with the

  2  2 department or also executed by a person authorized to conduct

  2  3 a surety business in this state.  The owner of a vehicle

  2  4 subject to the bond requirements of this subsection shall

  2  5 apply for a certificate of title and registration for the

  2  6 vehicle at the county treasurer's office within thirty days of

  2  7 issuance of written authorization from the department.  The

  2  8 bond shall be in an amount equal to one and one=half times the

  2  9 current value of the vehicle as determined by the department

  2 10 and conditioned to indemnify any prior owner and secured party

  2 11 and any subsequent purchaser of the vehicle or person

  2 12 acquiring any security interest in it, and their respective

  2 13 successors in interest, against any expense, loss, or damage,

  2 14 including reasonable attorney fees, by reason of the issuance

  2 15 of the certificate of title of the vehicle or on account of

  2 16 any defect in or undisclosed security interest upon the right,

  2 17 title, and interest of the applicant in and to the vehicle.

  2 18 Any such interested person has a right of action to recover on

  2 19 the bond for any breach of its conditions, but the aggregate

  2 20 liability of the surety to all persons shall not exceed the

  2 21 amount of the bond.  The bond, and any deposit accompanying

  2 22 it, shall be returned at the end of three years or prior

  2 23 thereto earlier if the vehicle is no longer registered in this

  2 24 state and the currently valid certificate of title is

  2 25 surrendered to the department, unless the department has been

  2 26 notified of the pendency of an action to recover on the bond.

  2 27 The department may authorize issuance of a certificate of

  2 28 title as provided in this subsection for a vehicle with an

  2 29 unreleased security interest upon presentation of satisfactory

  2 30 evidence that the security interest has been extinguished and
  2 31 or that the holder of the security interest cannot be located

  2 32 to release the security interest as provided in section

  2 33 321.50.

  2 34    Sec. 4.  Section 321.34, subsection 15, unnumbered

  2 35 paragraph 1, Code 2007, is amended to read as follows:
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  3  1    The owner of a motor vehicle subject to registration under

  3  2 section 321.109, subsection 1, motorcycle, trailer, or motor

  3  3 truck, who has been awarded the legion of merit may shall be

  3  4 issued one set of special registration plates with a legion of

  3  5 merit processed emblem, upon written application to the

  3  6 department and presentation of satisfactory proof of the award

  3  7 of the legion of merit as established by the Congress of the

  3  8 United States, order special registration plates with a legion

  3  9 of merit processed emblem.  The emblem shall be designed by

  3 10 the department in cooperation with the adjutant general and

  3 11 shall signify that the owner was awarded the legion of merit.

  3 12 The application is subject to approval by the department, in

  3 13 consultation with the adjutant general.  The special plates

  3 14 shall be issued at no charge and are subject to an annual

  3 15 registration fee of fifteen dollars.  The county treasurer

  3 16 shall validate the special plates in the same manner as

  3 17 regular registration plates are validated under this section.

  3 18    Sec. 5.  Section 321.112, Code 2007, is amended to read as

  3 19 follows:

  3 20    321.112  MINIMUM MOTOR VEHICLE FEE.

  3 21    No motor vehicle, except as provided in sections 321.115

  3 22 and section 321.117, shall be registered for a registration

  3 23 year for less than ten dollars.

  3 24    Sec. 6.  Section 321.115, Code 2007, is amended by striking

  3 25 the section and inserting in lieu thereof the following:

  3 26    321.115  ANTIQUE VEHICLES == MODEL YEAR PLATES PERMITTED.

  3 27    1.  A motor vehicle twenty=five years old or older may be

  3 28 registered as an antique vehicle upon payment of the fee

  3 29 provided for in section 321.113 or 321.122.  The owner of a

  3 30 motor vehicle registered under this subsection may display

  3 31 registration plates from or representing the model year of the

  3 32 motor vehicle, furnished by the person, in lieu of the current

  3 33 and valid Iowa registration plates issued for the vehicle,

  3 34 provided that the current and valid Iowa registration plates

  3 35 and the registration card issued for the vehicle are
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  4  1 simultaneously carried within the vehicle and are available

  4  2 for inspection to any peace officer upon the officer's

  4  3 request.

  4  4    2.  The sale of a motor vehicle twenty years old or older

  4  5 which is primarily of value as a collector's item and not as

  4  6 transportation is not subject to chapter 322, and any person

  4  7 may sell such a vehicle at retail without a license as

  4  8 required under chapter 322.

  4  9    3.  Truck tractors and semitrailers used in combination for

  4 10 exhibition and educational purposes may be registered and

  4 11 driven according to the provisions of subsection 1.  Truck

  4 12 tractors and semitrailers registered under this section shall

  4 13 not be used to haul loads.

  4 14    4.  A person convicted of a violation of this section is

  4 15 guilty of a simple misdemeanor punishable as a scheduled

  4 16 violation under section 805.8A, subsection 2, paragraph "b".

  4 17    Sec. 7.  Section 321.134, subsection 2, Code 2007, is

  4 18 amended to read as follows:

  4 19    2.  The annual registration fee for trucks, truck tractors,

  4 20 and road tractors, as provided in sections 321.121 and

  4 21 321.122, may be payable in two equal semiannual installments

  4 22 if the annual registration fee exceeds the registration fee

  4 23 for a vehicle with a gross weight exceeding five tons.  The

  4 24 penalties provided in subsection 1 shall be computed on the

  4 25 amount of the first installment only and on the first day of

  4 26 the seventh month of the registration period the same rate of

  4 27 penalty shall apply to the second installment, until the fee

  4 28 is paid.  Semiannual installments do not apply to commercial

  4 29 vehicles, as defined under section 326.2, subject to

  4 30 proportional registration, with a base state other than the

  4 31 state of Iowa, as defined in section 326.2, subsection 1.  The

  4 32 penalty on vehicles registered under chapter 326 accrues

  4 33 August 1 of each year except as provided in section 326.6.

  4 34 The department shall not allow the registration fee for a

  4 35 commercial vehicle registered under chapter 326 to be paid in
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  5  1 two equal semiannual installments for five years after the

  5  2 registrant has paid the registration fee late for two

  5  3 consecutive years.
  5  4    Sec. 8.  Section 321.206, Code 2007, is amended to read as

  5  5 follows:

  5  6    321.206  SURRENDER OF LICENSE == DUTY OF COURT.

  5  7    If a person is convicted in court of an offense for which

  5  8 this chapter requires mandatory revocation of the person's

  5  9 driver's license or, if the person's license is a commercial

  5 10 driver's license and the conviction disqualifies the person

  5 11 from operating a commercial motor vehicle, the court shall

  5 12 require the person to surrender the driver's license held by

  5 13 the person and the court shall destroy the license or forward

  5 14 the license together with a record of the conviction to the

  5 15 department as provided in section 321.491.

  5 16    Sec. 9.  NEW SECTION.  321.319A  DRIVERS REQUIRED TO MERGE.

  5 17    Notwithstanding section 321.319, where traffic lanes are

  5 18 provided for merging traffic, each driver of a vehicle on the

  5 19 converging roadways or lanes shall adjust the speed and

  5 20 lateral position of the vehicle as necessary to avoid a

  5 21 collision with any other vehicle and to facilitate safe entry

  5 22 of merging vehicles into the common lane.  However, the driver

  5 23 of a vehicle traveling on any traffic lane, ramp, or

  5 24 converging roadway marked with a yield sign, stop sign, or

  5 25 other traffic control sign or signal shall obey such sign or

  5 26 signal.

  5 27    A person convicted of a violation of this section is guilty

  5 28 of a simple misdemeanor punishable as a scheduled violation

  5 29 under section 805.8A, subsection 7, paragraph "b".

  5 30    Sec. 10.  Section 321J.4, subsection 9, paragraph d, Code

  5 31 2007, is amended to read as follows:

  5 32    d.  The court shall determine if the temporary restricted

  5 33 license is necessary for the person to maintain the person's

  5 34 present employment.  However, a temporary restricted license

  5 35 shall not be ordered or issued for a violation of section
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  6  1 321J.2A or to a person under the age of twenty=one whose

  6  2 license is revoked under this section or section 321J.9 or

  6  3 321J.12.  If the court determines that the temporary

  6  4 restricted license is necessary for the person to maintain the

  6  5 person's present employment, and that the minimum period of

  6  6 ineligibility for receipt of a temporary license has expired,

  6  7 the court shall order the department to issue to the person a

  6  8 temporary restricted license conditioned upon the person's

  6  9 certification to the court of the installation of approved

  6 10 ignition interlock devices in all motor vehicles that it is

  6 11 necessary for the person to operate to maintain the person's

  6 12 present employment.  A person whose driver's license or

  6 13 nonresident operating privilege has been revoked under section

  6 14 321J.21 may apply to the department for a temporary restricted

  6 15 license without the requirement of an ignition interlock

  6 16 device if at least twelve years have elapsed since the end of

  6 17 the underlying revocation period for a violation of section

  6 18 321J.2.
  6 19    Sec. 11.  Section 322.4, Code 2007, is amended to read as

  6 20 follows:

  6 21    322.4  APPLICATION FOR LICENSE.

  6 22    1.  Each person before engaging in this state in the

  6 23 business of selling at retail motor vehicles or representing

  6 24 or advertising that the person is engaged or intends to engage

  6 25 in such business in this state shall file in the office of the

  6 26 department an application for license as a motor vehicle

  6 27 dealer in the state in such form as the department may

  6 28 prescribe, duly verified by oath, which application shall

  6 29 include the following:

  6 30    1.  a.  The name of the applicant and the applicant's

  6 31 principal place of business wherever situated., and the

  6 32 following, as appropriate:
  6 33    a.  (1)  If the applicant is an individual == the
  6 34 individual, the name or style under which the individual

  6 35 intends to engage in such business.
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  7  1    b.  (2)  If the applicant is a copartnership == the
  7  2 copartnership, the name or style under which such the
  7  3 copartnership intends to engage in such business and the name

  7  4 and post=office bona fide address of each partner two

  7  5 partners.

  7  6    c.  (3)  If the applicant is a corporation == the
  7  7 corporation, the state of incorporation and the name and

  7  8 post=office bona fide address of each officer and director

  7  9 thereof two officers of the corporation.

  7 10    2.  b.  The make or makes of new motor vehicles, if any,

  7 11 which the applicant will offer for sale to at retail in this

  7 12 state.

  7 13    3.  c.  The location of each place of business within this

  7 14 state to be used by the applicant for the conduct of the

  7 15 applicant's business.

  7 16    4.  d.  If the applicant is a party to any contract or

  7 17 agreement or understanding with any manufacturer or

  7 18 distributor of motor vehicles or is about to become a party to

  7 19 such a contract, agreement, or understanding, the applicant

  7 20 shall state the name of each such manufacturer and or
  7 21 distributor and the make or makes of new motor vehicles, if

  7 22 any, which are the subject matter of each such contract.

  7 23    5.  e.  A statement of the previous history, record, and

  7 24 association of the applicant and if the applicant is a

  7 25 copartnership, of each partner thereof, and if the applicant

  7 26 is a corporation, of each officer and director thereof, which

  7 27 statement shall be sufficient to establish to the department

  7 28 the reputation in business of the applicant.

  7 29    6.  f.  A description of the general plan and method of

  7 30 doing business in this state, which the applicant will follow

  7 31 if the license applied for in such application is granted.

  7 32    7.  g.  Before the issuance of a motor vehicle dealer's

  7 33 license to a dealer engaged in the sale of vehicles for which

  7 34 a certificate of title is required under chapter 321, the

  7 35 applicant shall furnish a surety bond executed by the
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  8  1 applicant as principal and executed by a corporate surety

  8  2 company, licensed and qualified to do business within this

  8  3 state, which bond shall run to the state of Iowa, be in the

  8  4 amount of fifty thousand dollars and be conditioned upon the

  8  5 faithful compliance by the applicant as a dealer with all of

  8  6 the statutes of this state regulating or applicable to the

  8  7 business of a dealer in motor vehicles, and indemnifying any

  8  8 person who buys a motor vehicle from the dealer from any loss

  8  9 or damage occasioned by the failure of the dealer to comply

  8 10 with any of the provisions of chapter 321 and this chapter,

  8 11 including, but not limited to, the furnishing of a proper and

  8 12 valid certificate of title to the motor vehicle involved in a

  8 13 transaction.  The bond shall also indemnify any motor vehicle

  8 14 purchaser from any loss or damage caused by the failure of the

  8 15 dealer to comply with the odometer requirements in section

  8 16 321.71, regardless of whether the motor vehicle was purchased

  8 17 directly from the dealer.  The bond shall be filed with the

  8 18 department prior to the issuance of a license.  The aggregate

  8 19 liability of the surety, however, shall not exceed the amount

  8 20 of the bond.

  8 21    8.  h.  Proof that the applicant has financial liability

  8 22 coverage as defined in section 321.1, except that such

  8 23 coverage shall be in limits of not less than one hundred

  8 24 thousand dollars because of bodily injury to or death of one

  8 25 person in any one accident and, subject to the limit for one

  8 26 person, three hundred thousand dollars because of bodily

  8 27 injury to or death of two or more persons in any one accident,

  8 28 and fifty thousand dollars because of injury to or destruction

  8 29 of property of others in any one accident.

  8 30    9.  i.  Such other information touching the business of the

  8 31 applicant as the department may require.

  8 32    2.  For the purpose of investigating the matters contained

  8 33 in such application, the department may withhold the granting

  8 34 of a license for a period not exceeding thirty days.

  8 35    3.  For purposes of this section, "bona fide address" means

  9  1 the same as defined in section 321.1.
  9  2    Sec. 12.  Section 322.7, subsection 1, Code 2007, is

  9  3 amended to read as follows:

  9  4    1.  If the department grants the application of any person

  9  5 for a license as a motor vehicle dealer, it shall evidence the

  9  6 granting thereof by a final order and shall issue to the

  9  7 person a license in such form as may be prescribed by the

  9  8 department, which license shall include the following:

  9  9    a.  The name of the person licensed.
  9 10    b.  a.  If the applicant is an individual or a

  9 11 copartnership == the copartnership, the name or style under

  9 12 which the licensee will engage in such business and if a

  9 13 copartnership, the name and address of each partner.

  9 14    c.  b.  The principal place of business of the licensee and

  9 15 location therein of each place wherein the licensee is

  9 16 licensed to carry on such business.

  9 17    d.  c.  The make or makes of new motor vehicles which the

  9 18 licensee is licensed to sell.

  9 19    Sec. 13.  Section 326.10A, Code 2007, is amended to read as

  9 20 follows:

  9 21    326.10A  PAYMENT BY CHECK.

  9 22    The department shall accept payment of fees under this

  9 23 chapter by personal or corporate check.  The fee shall be

  9 24 deemed to have been paid upon receipt of the check.  If the

  9 25 check is not honored, all fees and penalties shall accumulate

  9 26 as if the fee was not paid.  After appropriate warning from

  9 27 the department, the registration account shall be suspended,

  9 28 collection pursued, and the delinquent registration fees shall

  9 29 become a debt due the state of Iowa.  After a dishonored check

  9 30 has been received from an applicant, payments submitted by the

  9 31 applicant during the following year must be made with

  9 32 guaranteed funds.  However, the department may instead accept

  9 33 payment in the form of a corporate check made on behalf of the

  9 34 applicant from an approved company with a satisfactory payment

  9 35 history.
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 10  1    Sec. 14.  Section 326.16, Code 2007, is amended by adding

 10  2 the following new subsection:

 10  3    NEW SUBSECTION.  3.  Failure to receive a renewal notice or

 10  4 an invoice by mail, facsimile transmission, or any other means

 10  5 of delivery does not relieve the registrant of the financial

 10  6 responsibility for the renewal fees, invoiced amount, or

 10  7 accrued penalties.

 10  8    Sec. 15.  NEW SECTION.  326.24  REGISTRATION DENIED OR

 10  9 SUSPENDED.

 10 10    If the international fuel tax agreement license issued to

 10 11 an applicant or registrant under chapter 452A is suspended or

 10 12 revoked or if the director refuses to issue an international

 10 13 fuel tax agreement license because of unpaid debt, the

 10 14 director may deny or suspend the applicant's or registrant's

 10 15 registration under this chapter.

 10 16    Sec. 16.  Section 327B.1, Code 2007, is amended to read as

 10 17 follows:

 10 18    327B.1  AUTHORITY SECURED AND REGISTERED.

 10 19    1.  a.  It is unlawful for a carrier to perform an

 10 20 interstate transportation service for compensation upon the

 10 21 highways of this state without first registering the authority

 10 22 obtained from the United States department of transportation

 10 23 or evidence that such authority is not required with the state

 10 24 department of transportation.

 10 25    2.  b.  The department shall participate in the single

 10 26 state insurance registration program for regulated motor

 10 27 carriers as provided in 49 U.S.C. } 14504 and United States

 10 28 department of transportation regulations.

 10 29    3.  c.  Registration for carriers transporting commodities

 10 30 exempt from United States department of transportation

 10 31 regulation shall be granted without hearing upon application

 10 32 and payment of a twenty=five=dollar filing fee and an annual

 10 33 one=dollar fee per vehicle.

 10 34    4.  d.  The state department of transportation may execute

 10 35 reciprocity agreements with authorized representatives of any
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 11  1 state exempting nonresidents from payment of fees as set forth

 11  2 in this chapter.  The state department of transportation shall

 11  3 adopt rules pursuant to chapter 17A for the identification of

 11  4 vehicles operated under reciprocity agreements.

 11  5    5.  e.  Fees may be subject to reduction or proration

 11  6 pursuant to sections 326.5 and 326.32.

 11  7    2.  a.  On and after the date on which the secretary of the

 11  8 United States department of transportation establishes the

 11  9 unified carrier registration system in accordance with Title

 11 10 49, United States Code, as amended by Pub. L. No. 109=59, a

 11 11 foreign or domestic motor carrier, motor private carrier,

 11 12 leasing company, broker, or freight forwarder shall not

 11 13 operate any motor vehicle on the highways of this state

 11 14 without first registering the motor vehicle under the unified

 11 15 carrier registration system and paying all required fees.
 11 16    b.  The state department of transportation shall continue

 11 17 to require each interstate for=hire motor carrier to make an

 11 18 annual payment of one dollar per owned and operated vehicle

 11 19 for filings made with the state department of transportation

 11 20 under the single state registration system until the

 11 21 occurrence of the transition termination date in accordance

 11 22 with 49 U.S.C. } 13902(f), as amended by Pub. L. No. 109=59.
 11 23    c.  The state department of transportation may participate

 11 24 in the unified carrier registration plan and agreement

 11 25 established in accordance with 49 U.S.C. } 14504a, as amended

 11 26 by Pub. L. No. 109=59, and to file on behalf of the state the

 11 27 plan required by the provisions of 49 U.S.C. } 14504a(e).
 11 28    6.  3.  A motor carrier shall keep proper evidence of

 11 29 interstate authority in the motor vehicle being operated by

 11 30 the motor carrier and the motor carrier owner or driver shall

 11 31 make such evidence available to a peace officer upon request.

 11 32    7.  4.  A motor carrier owner or driver charged with

 11 33 failure to have proper evidence of interstate authority shall

 11 34 not be convicted of such violation and the citation shall be

 11 35 dismissed by the court if the person produces to the clerk of
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 12  1 court prior to the date of such person's court appearance as

 12  2 indicated on the citation, proof of interstate authority

 12  3 issued to that person and valid at the time the person was

 12  4 charged with the violation under this section.  Upon

 12  5 dismissal, the court or clerk of court shall assess the costs

 12  6 of the action against the defendant named on the citation.

 12  7    Sec. 17.  Section 327B.6, Code 2007, is amended by adding

 12  8 the following new unnumbered paragraph:

 12  9    NEW UNNUMBERED PARAGRAPH.  This section is repealed on the

 12 10 transition termination date referred to in section 327B.1,

 12 11 subsection 2, paragraph "b".

 12 12    Sec. 18.  Section 452A.54, unnumbered paragraph 4, Code

 12 13 2007, is amended to read as follows:

 12 14    To determine the amount of fuel taxes due under this

 12 15 division and to prevent the evasion thereof, the state

 12 16 department of transportation shall require a quarterly report

 12 17 on forms prescribed by the state department of transportation.

 12 18 It shall be filed not later than the last day of the month

 12 19 following the quarter reported, and each quarter thereafter.

 12 20 These reports shall be required of all persons who have been

 12 21 issued a permit or license under this division and shall cover

 12 22 actual operation and fuel consumption in Iowa on the basis of

 12 23 the permit or license holder's average consumption of fuel in

 12 24 Iowa, determined by the total miles traveled and the total

 12 25 fuel purchased and consumed for highway use by the permittee's

 12 26 or licensee's commercial motor vehicles in the permittee's or

 12 27 licensee's entire operation in all states to establish an

 12 28 overall miles per gallon ratio, which ratio shall be used to

 12 29 compute the gallons used for the miles traveled in Iowa.

 12 30 Failure to receive a quarterly report or fuel credentials by

 12 31 mail, facsimile transmission, or any other means of delivery

 12 32 does not relieve a person from the person's fuel tax liability

 12 33 or from the requirement to display current fuel credentials.
 12 34    Sec. 19.  Section 452A.68, unnumbered paragraph 2, Code

 12 35 2007, is amended to read as follows:
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 13  1    If a licensee abuses the privileges for which the license

 13  2 was issued, fails to produce records reasonably requested, or
 13  3 fails to extend reasonable co=operation cooperation to the

 13  4 appropriate state agency, or has been suspended for nonpayment

 13  5 of fees under chapter 326 and still owes fees to the

 13  6 department, the licensee shall be advised in writing of a

 13  7 hearing scheduled to determine if the license shall be

 13  8 canceled.  The appropriate state agency upon the presentation

 13  9 of a preponderance of evidence may cancel a license for cause.

 13 10    Sec. 20.  Section 805.8A, subsection 7, paragraph b, Code

 13 11 2007, is amended to read as follows:

 13 12    b.  For violations under sections 321.298, 321.307,

 13 13 321.308, 321.313, 321.319, 321.319A, 321.320, 321.321,

 13 14 321.327, 321.329, and 321.333, the scheduled fine is

 13 15 thirty=five dollars.

 13 16    Sec. 21.  SINGLE STATE REGISTRATION SYSTEM TERMINATION DATE

 13 17 == NOTICE TO CODE EDITOR.  The state department of

 13 18 transportation shall notify the Code editor of the date

 13 19 determined by the secretary of the United States department of

 13 20 transportation to be the transition termination date which is

 13 21 established as the effective date of the repeal of section

 13 22 327B.6, as amended in this Act.

 13 23    Sec. 22.  2006 Iowa Acts, chapter 1070, section 5, is

 13 24 repealed.

 13 25    Sec. 23.  Sections 327B.4 and 327B.7, Code 2007, are

 13 26 repealed.

 13 27    Sec. 24.  EFFECTIVE DATES.  The following sections of this

 13 28 Act, being deemed of immediate importance, take effect upon

 13 29 enactment:

 13 30    1.  The section amending sections 327B.1 and 327B.6.

 13 31    2.  The section repealing 2006 Iowa Acts, chapter 1070,

 13 32 section 5.

 13 33    3.  The section repealing sections 327B.4 and 327B.7.

 13 34                           EXPLANATION

 13 35    This bill contains provisions relating to the
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 14  1 administration of highways and the regulation of motor

 14  2 vehicles by the state department of transportation.

 14  3    Division I == Highways == Under current law, when the

 14  4 department moves to acquire property under eminent domain, an

 14  5 employee of the department who conducts an appraisal of the

 14  6 property must be a certified real estate appraiser.  The bill

 14  7 amends Code section 543D.3 to allow such appraisals to be done

 14  8 by an employee who is a registered associate real estate

 14  9 appraiser acting under the direct supervision of a certified

 14 10 real estate appraiser.

 14 11    Division II == Motor Vehicles == Code section 321.16 is

 14 12 amended to allow a peace officer serving notice of suspension

 14 13 or revocation of a driver's license to destroy the license or

 14 14 send it to the department.  Code section 321.206 is amended to

 14 15 permit a court to destroy a surrendered driver's license

 14 16 rather than forward it to the department.

 14 17    Code section 321.24 is amended to allow a county treasurer

 14 18 to issue a certificate of title for a vehicle with an

 14 19 unreleased security interest upon presentation of satisfactory

 14 20 evidence that the security interest has been extinguished or

 14 21 that the holder of the security interest cannot be located to

 14 22 release the security interest.  Current law requires evidence

 14 23 of both the extinguishment of the security interest and that

 14 24 the holder cannot be located.

 14 25    Code section 321.34 is amended to specify that the owner of

 14 26 a motor vehicle who has been awarded the legion of merit is

 14 27 entitled to only one set of special legion of merit

 14 28 registration plates.  This is consistent with provisions for

 14 29 congressional medal of honor plates and ex=prisoner of war

 14 30 plates which, like the legion of merit plates, are issued at

 14 31 no charge and entitle the owner to an annual motor vehicle

 14 32 registration fee of $15.

 14 33    Code section 321.115 is amended to revise the registration

 14 34 requirements for antique motor vehicles.  Under current law,

 14 35 the owner of a motor vehicle 25 years old or older who
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 15  1 operates the vehicle only for exhibition or educational

 15  2 purposes may register the vehicle for an annual fee of $5.

 15  3 The bill eliminates the $5 fee along with the restricted use

 15  4 provisions and requires all such antique vehicles to be

 15  5 registered under the annual fee schedules provided for older

 15  6 vehicles.  As under current law, the owner of an antique motor

 15  7 vehicle may furnish and display model=year registration plates

 15  8 for the vehicle so long as the current and valid Iowa plates

 15  9 and registration card are carried within the vehicle.  The

 15 10 bill provides for registration of truck tractors and

 15 11 semitrailers as antique vehicles, and prohibits the use of

 15 12 such vehicles to haul loads.  The bill makes a conforming

 15 13 amendment to Code section 321.112.

 15 14    The bill amends a provision in Code section 321.134 that

 15 15 allows the owners of trucks, truck tractors, and road tractors

 15 16 registered for a gross weight exceeding five tons to pay

 15 17 annual registration fees in two semiannual installments.  The

 15 18 bill requires that if a registrant has paid the registration

 15 19 fee late for two consecutive years, annual payment is required

 15 20 for the next five years.

 15 21    New Code section 321.319A describes the actions motorists

 15 22 must take when driving in merging traffic.  Drivers on traffic

 15 23 lanes, ramps, or converging roadways are required to obey

 15 24 yield or stop signs where provided.  In the absence of such

 15 25 signage, each driver of a vehicle on converging roadways or

 15 26 lanes shall adjust the speed and lateral position of the

 15 27 vehicle as necessary to avoid collisions and to facilitate

 15 28 safe merging of vehicles.  A violation is punishable by a

 15 29 scheduled fine of $35.

 15 30    The bill amends Code section 321J.4 to allow a person whose

 15 31 driver's license has been suspended or revoked for an offense

 15 32 of driving a motor vehicle while under suspension or

 15 33 revocation for operating while intoxicated to apply for a

 15 34 temporary restricted license without the requirement of an

 15 35 ignition interlock device, provided that 12 years have elapsed
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 16  1 since the conclusion of the original period of suspension or

 16  2 revocation for the underlying offense of operating while

 16  3 intoxicated.

 16  4    The bill amends Code sections 322.4 and 322.7 to modify the

 16  5 application requirements for a motor vehicle dealer license.

 16  6 Under current law, the application must contain the post

 16  7 office address of every partner if the business is a

 16  8 copartnership, or of each officer and director if the business

 16  9 is a corporation.  The bill requires the bona fide address,

 16 10 rather than the post office address, of only two partners or

 16 11 two officers, as applicable.  The bill omits the requirement

 16 12 that a license include the names and addresses of all

 16 13 partners.

 16 14    Code section 326.10A is amended to permit the department to

 16 15 accept a corporate check from an approved company with a

 16 16 satisfactory payment history as payment of proportional

 16 17 registration fees for a commercial vehicle fleet following

 16 18 receipt of a dishonored check from the applicant.  Currently,

 16 19 the only acceptable form of payment is with guaranteed funds.

 16 20    Code section 321.16 is amended to specify that failure to

 16 21 receive a renewal notice or invoice by mail, facsimile

 16 22 transmission, or other means of delivery does not relieve a

 16 23 person from responsibility for payment of proportional

 16 24 registration fees, invoiced amounts, or penalties.  A similar

 16 25 amendment to Code section 452A.54 specifies that failure to

 16 26 receive a quarterly report or fuel credentials by mail,

 16 27 facsimile transmission, or other means of delivery does not

 16 28 relieve a person from fuel tax liability for a commercial

 16 29 vehicle or the requirement to display fuel credentials.

 16 30    New Code section 326.24 and the amendment to Code section

 16 31 452A.68 allow the department to impose sanctions on a carrier

 16 32 under both the international registration plan and

 16 33 international fuel tax agreement licensing provisions for

 16 34 unpaid debt under either program.

 16 35    The bill amends Code section 327B.1 to authorize the
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 17  1 department to participate in the unified carrier registration

 17  2 system established under federal law.  Coordinating amendments

 17  3 repeal Code section 327B.4, which exempts private carriers

 17  4 from the current single state registration system, and Code

 17  5 section 327B.7, which provides for reciprocity agreements with

 17  6 other member states of an exempt commodity base state

 17  7 registration system.  The bill also provides for immediate

 17  8 repeal of Code section 327B.6, relating to insurance and

 17  9 bonding requirements for exempt carriers under the single

 17 10 state registration system, upon the date established by the

 17 11 secretary of the United States department of transportation as

 17 12 the transition termination date for that registration system.

 17 13    The bill repeals an amendment to Code section 321.25 passed

 17 14 in the 2006 legislative session that would have changed, from

 17 15 45 days to 60 days, the amount of time a vehicle could be

 17 16 operated on the highways bearing a "registration applied for"

 17 17 card.  That 2006 amendment is scheduled to take effect July 1,

 17 18 2007.

 17 19 LSB 1106DP 82

 17 20 dea:rj/gg/14.1
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Senate Study Bill 1138 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            JUDICIARY BILL BY

                                            CHAIRPERSON KREIMAN)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to a parent's cause of action for the recovery of

  2    expenses and actual loss of services, companionship, and

  3    society resulting from the injury to or death of a child and

  4    including an applicability date provision.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2057SC 82

  7 rh/je/5

Senate Study Bill 1138 continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  613.15A  INJURY TO OR DEATH OF A

  1  2 CHILD.

  1  3    A parent or the parents of a child may recover for the

  1  4 expense and actual loss of services, companionship, and

  1  5 society resulting from injury to or death of the child,

  1  6 regardless of the child's age.

  1  7    Sec. 2.  APPLICABILITY.  This Act applies to all actions

  1  8 filed on or after the effective date of this Act.

  1  9                           EXPLANATION

  1 10    This bill provides that a parent or the parents of a child

  1 11 may recover for the expense and actual loss of services,

  1 12 companionship, and society resulting from injury to or death

  1 13 of the child whether over or under the age of 18, the age of

  1 14 majority in Iowa.

  1 15    The bill applies to all cases filed on or after the

  1 16 effective date of the bill.

  1 17 LSB 2057SC 82

  1 18 rh:nh/je/5.1
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Senate Study Bill 1139 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            WAYS AND MEANS BILL BY

                                            CHAIRPERSON BOLKCOM)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to a biomass burning stove tax credit under the

  2    individual and corporate income taxes and including a

  3    retroactive applicability date provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1054SC 82

  6 mg/cf/24

Senate Study Bill 1139 continued
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  1  1    Section 1.  NEW SECTION.  422.11T  BIOMASS BURNING STOVE

  1  2 TAX CREDIT.

  1  3    1.  The taxes imposed under this division, less the amounts

  1  4 of nonrefundable credits, shall be reduced by a biomass

  1  5 burning stove tax credit equal to twenty=five percent of the

  1  6 cost paid by the taxpayer for the purchase and installation of

  1  7 a biomass burning stove in a residential building owned by the

  1  8 taxpayer.

  1  9    2.  The taxpayer shall claim one=fifth of the amount of the

  1 10 tax credit allowed under subsection 1 in the tax year of the

  1 11 installation of the biomass burning stove and one=fifth of the

  1 12 amount of the tax credit in each of the subsequent four tax

  1 13 years.

  1 14    3.  A taxpayer shall not be allowed a tax credit under this

  1 15 section if a tax credit is granted to the taxpayer pursuant to

  1 16 chapter 476C for the same biomass burning stove.

  1 17    4.  Any credit in excess of the taxpayer's tax liability

  1 18 shall be refunded.  In lieu of claiming a refund, the taxpayer

  1 19 may elect to have the overpayment shown on the taxpayer's

  1 20 final, completed return credited to the tax liability for the

  1 21 following tax year.

  1 22    5.  An individual may claim the tax credit allowed a

  1 23 partnership, limited liability company, S corporation, estate,

  1 24 or trust electing to have the income taxed directly to the

  1 25 individual.  The amount claimed by the individual shall be

  1 26 based upon the pro rata share of the individual's earnings of

  1 27 a partnership, limited liability company, S corporation,

  1 28 estate, or trust.

  1 29    6.  As used in this section:

  1 30    a.  "Biomass burning stove" means a stove or boiler

  1 31 designed specifically to utilize biomass fuel and that has a

  1 32 capacity of at least five hundred thousand British thermal

  1 33 units.  "Biomass burning stove" does not include a

  1 34 conventional wood burning stove.

  1 35    b.  "Biomass fuel" means pellets made from agricultural or

Senate Study Bill 1139 continued

  2  1 forest products waste including but not limited to corn, wood,

  2  2 and switchgrass.

  2  3    Sec. 2.  Section 422.33, Code 2007, is amended by adding

  2  4 the following new subsection:

  2  5    NEW SUBSECTION.  24.  a.  The taxes imposed under this

  2  6 division shall be reduced by a biomass burning stove tax

  2  7 credit equal to twenty=five percent of the cost paid by the

  2  8 taxpayer for the purchase and installation of a biomass

  2  9 burning stove in a residential building owned by the taxpayer.

  2 10    b.  The taxpayer shall claim one=fifth of the amount of the

  2 11 tax credit allowed under subsection 1 in the tax year of the

  2 12 installation of the biomass burning stove and one=fifth of the

  2 13 amount of the tax credit in each of the subsequent four tax

  2 14 years.

  2 15    c.  A taxpayer shall not be allowed a tax credit under this

  2 16 subsection if a tax credit is granted to the taxpayer pursuant

  2 17 to chapter 476C for the same biomass burning stove.

  2 18    d.  Any credit in excess of the taxpayer's tax liability

  2 19 shall be refunded.  In lieu of claiming a refund, the taxpayer

  2 20 may elect to have the overpayment shown on the taxpayer's

  2 21 final, completed return credited to the tax liability for the

  2 22 following tax year.

  2 23    e.  As used in this subsection:

  2 24    (1)  "Biomass burning stove" means a stove or boiler

  2 25 designed specifically to utilize biomass fuel and that has a

  2 26 capacity of at least five hundred thousand British thermal

  2 27 units.  "Biomass burning stove" does not include a

  2 28 conventional wood burning stove.

  2 29    (2)  "Biomass fuel" means pellets made from agricultural or

  2 30 forest products waste, including but not limited to corn,

  2 31 wood, and switchgrass.

  2 32    Sec. 3.  RETROACTIVE APPLICABILITY DATE.  This Act applies

  2 33 retroactively to January 1, 2007, for tax years beginning on

  2 34 or after that date.

  2 35                           EXPLANATION

Senate Study Bill 1139 continued

  3  1    This bill provides individual and corporate income tax

  3  2 credits for the purchase and installation of biomass burning

  3  3 stoves.  A biomass burning stove is a stove or boiler designed

  3  4 to utilize agricultural or forest products waste, including

  3  5 corn, wood, and switchgrass for heating residential buildings

  3  6 and that has a capacity of 500,000 British thermal units.  The

  3  7 amount of the credit equals 25 percent of the purchase and

  3  8 installation costs.  The credit is to be claimed equally over

  3  9 five tax years.  The credit is refundable.

  3 10    The bill applies retroactively to January 1, 2007, for tax

  3 11 years beginning on or after that date.

  3 12 LSB 1054SC 82

  3 13 mg:sc/cf/24

 PRINT "[ /Dest /SSB1140 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SSB 1140

Senate Study Bill 1140 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            AGRICULTURE BILL BY

                                            CHAIRPERSON FRAISE)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act regulating confinement feeding operations by providing for

  2    the evaluation of applications to construct confinement

  3    feeding operation structures.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1878XC 82

  6 da/es/88

Senate Study Bill 1140 continued

PAG LIN

  1  1    Section 1.  Section 459.305, subsection 1, paragraph b,

  1  2 Code 2007, is amended to read as follows:

  1  3    b.  The master matrix shall be designed to produce

  1  4 quantifiable results based on the scoring of all objective

  1  5 criteria according to an established value scale.  The failure

  1  6 of an applicant to provide an accurate response necessary to

  1  7 complete each criterion shall be considered as a failure by

  1  8 the applicant to provide accurate responses for all criteria.
  1  9 Each criterion shall be assigned points corresponding to the

  1 10 value scale.  The master matrix shall consider risks and

  1 11 factors mitigating risks if the confinement feeding operation

  1 12 structure were constructed according to the application.

  1 13    Sec. 2.  Section 459.305, subsection 2, unnumbered

  1 14 paragraph 1, Code 2007, is amended to read as follows:

  1 15    The master matrix shall include criteria valuing

  1 16 environmental and community impacts for use by county boards

  1 17 of supervisors and the department three categories which

  1 18 measure impacts upon air quality, water quality, and

  1 19 communities.  The master matrix shall include definite point

  1 20 selections for all criteria provided in each of the master

  1 21 matrix categories.  The master matrix shall provide only for

  1 22 scoring of positive points and shall not provide for deduction

  1 23 of points.  The master matrix shall provide for a minimum

  1 24 threshold score required to receive a satisfactory rating for

  1 25 each of the categories and a minimum overall threshold score.

  1 26 The master matrix shall be structured to ensure that it

  1 27 feasibly provides for a satisfactory rating.  Criteria valuing

  1 28 environmental impacts shall account for animal agriculture's

  1 29 relationship to quality of the environment and the

  1 30 conservation of natural resources, and may include factors

  1 31 that refer to all of the following:

  1 32                           EXPLANATION

  1 33    BACKGROUND.  Currently counties are prohibited from

  1 34 adopting or enforcing county legislation regulating a

  1 35 condition or activity occurring on land used for the

Senate Study Bill 1140 continued

  2  1 production, care, feeding, or housing of animals unless the

  2  2 regulation is expressly authorized by state law (Code section

  2  3 331.304A).  One exception allows a county to participate in

  2  4 the review of applications by scoring them using a master

  2  5 matrix, and to make a recommendation to the department of

  2  6 natural resources to approve or disapprove the application

  2  7 based on the results of the master matrix.  The purpose of the

  2  8 master matrix is to provide a comprehensive assessment

  2  9 mechanism in order to produce a statistically verifiable basis

  2 10 for determining whether to approve or disapprove an

  2 11 application (Code section 459.305).  According to departmental

  2 12 rules, the master matrix includes categories (referred to as

  2 13 subcategories) for air, water, and community impacts.  An

  2 14 applicant must score a positive threshold number in each of

  2 15 the categories and a positive overall threshold number (see

  2 16 567 IAC 65, appendix C).

  2 17    PROPOSED CHANGES.  The bill provides that the failure of an

  2 18 applicant to provide an accurate response necessary to

  2 19 complete each criterion in the master matrix is considered as

  2 20 a failure by the applicant to provide accurate responses for

  2 21 all criteria.  The bill provides for the deduction of points.

  2 22 It provides that the master matrix must be comprised of three

  2 23 categories which measure impacts upon air quality, water

  2 24 quality, and communities, and that an applicant must achieve a

  2 25 threshold score in each of the categories and a threshold

  2 26 overall score as is provided for by department rule in order

  2 27 to receive a satisfactory rating under the master matrix.

  2 28 LSB 1878XC 82

  2 29 da:rj/es/88

