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House File 2184 - Introduced
HOUSE FILE 2184
BY BALTIMORE
A BILL FOR
1 An Act relating to the brucellosis and tuberculosis eradication

2 fund, and providing an appropriation.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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H.F. 2184

Section 1. Section 7D.10A, Code Supplement 2011, is amended
to read as follows:

7D.10A Payment—tolivestockremediation—fund Special

payments affecting agriculture.

1l. If moneys are not sufficient to support the livestock
remediation fund as provided in chapter 459, subchapter V,
the executive council may authorize as an expense paid from
the appropriations addressed in section 7D.29 the payment of
an amount to the livestock remediation fund as provided under
section 459.501, subsection 5. However, not more than a total
of one million dollars shall be paid pursuant to this section
to the livestock remediation fund at any time.

2. The executive council may authorize as an expense

paid from the appropriations addressed in section 7D.29

a compensable loss suffered by a registered member of an

emergency response team who acts under the authority of the

secretary as provided in section 163.3A.

3. The executive council may authorize as an expense paid

from the appropriations addressed in section 7D.29 any of the

following:

a. A claim for an indemnity by the owner and a claim for

compensation and expenses by appraisers, as provided in section
163.15.
b. All or part of an amount requested by the secretary of

agriculture to be deposited in the tuberculosis eradication

fund, as provided in section 165.18. The executive council may

make the authorization subject to any conditions that it deems

appropriate.

Sec. 2. Section 7D.29, subsection 1, Code Supplement 2011,
is amended by adding the following new paragraph:

NEW PARAGRAPH. c¢. From the general fund to provide special
payments affecting agriculture as provided in section 7D.10A.

Sec. 3. Section 165.1A, Code 2011, is amended by adding the
following new subsections:

NEW SUBSECTION. 3. “Fund” means the brucellosis and

LSB 5395YH (6) 84
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tuberculosis eradication fund created pursuant to section
165.18.
NEW SUBSECTION. 4. “Secretary” means the secretary of

agriculture.

Sec. 4. Section 165.18, subsections 2 and 3, Code 2011,
are amended by striking the subsections and inserting in lieu
thereof the following:

2. On or before May 15 of each year, the secretary shall
determine if the balance of the fund on June 30 will be
sufficient to support the actual costs to the department in
carrying out the purposes of the fund as provided in subsection
1 for the following fiscal year. If the secretary determines
that the balance of the fund is insufficient, the secretary may
make a request in writing to the executive council to authorize
a payment amount of not more than five hundred thousand dollars
to be deposited into the fund for that fiscal year. The
executive council may authorize payment of moneys as an expense
paid from the appropriations addressed in section 7D.29 and in
the manner provided in section 7D.10A in an amount necessary to
support the fund.

Sec. 5. Section 331.512, subsection 1, paragraph e, Code
2011, is amended by striking the paragraph.

Sec. 6. Section 331.559, subsection 2, Code 2011, is amended
by striking the subsection.

EXPLANATION

BACKGROUND. Code section 165.18 creates a brucellosis and
tuberculosis eradication fund administered by the department of
agriculture and land stewardship. The fund is used to support
costs incurred by the department when administering programs
to control those diseases affecting cattle as provided in
Code chapters 164 and 165. Moneys in the fund derive from a
property tax levied by counties. The tax is levied by county
boards of supervisors after the secretary of agriculture
notifies them of the taxable amount (a maximum levy of 33 and

3/4 cents per $1,000 of assessed value of all taxable property

LSB 5395YH (6) 84
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H.F. 2184

in the county).

CHANGES. This bill replaces how the fund is financed by
eliminating the county property tax levy. Instead, the bill
allows the executive council to approve a request by the
secretary of agriculture for a payment amount not to exceed
$500,000 (Code section 7D.10A). The executive council is
required to notify the legislative services agency before it
meets to consider the secretary’s request. The request is

paid by the executive council from appropriations available

O VW O N o U1 x W N

to it from the general fund of the state as an authorized
11 expense (Code section 7D.29). The bill also references other

12 authorized expenditures already provided for in the Code.
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House File 2185 - Introduced

HOUSE FILE 2185
BY WENTHE

A BILL FOR

1 An Act providing for a reciprocal arrangement which allows the
2 movement of equine animals between Iowa and Wisconsin, and
3 providing for its implementation.

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

TLSB 5424HH (2) 84
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H.F. 2185

Section 1. NEW SECTION. 163.13 Equine animals —
reciprocity with Wisconsin.

1. As used in this section, unless the context otherwise
requires: ‘equine animal” means a horse, pony, mule, jenny,
donkey, or hinny.

2. Notwithstanding section 163.1, an equine animal may be
imported from Wisconsin into Iowa under an arrangement with
Wisconsin which provides that the owners of equine animals
residing in each state are provided reciprocal treatment.
Subject to this section, an equine animal may move from
Wisconsin into Iowa without a certificate of veterinary
inspection issued in this state, without being tested for an
infectious or contagious disease afflicting equine animals in
this state, and without being subject to a related fee.

3. Subsection 2 shall apply to an equine animal imported
from Wisconsin only if all of the following restrictions apply:

a. The ownership of the equine animal must not change while
in this state.

b. The equine animal must not remain in this state for more
than seven days.

c. The equine animal must be accompanied by a document
indicating that the equine animal has tested negatively for
equine infectious anemia according to requirements that comply
with Wisconsin law and rules adopted by the department.

d. The equine animal must be in this state for the exclusive
purpose of attending an equine trail ride, show, or exhibition.

4. The department shall adopt rules as necessary to
administer this section. The rules may revise the restrictions
provided in subsection 3 or impose additional restrictions or
conditions applicable to the importation of an equine animal.
To every extent practical, the department shall consult with
the Wisconsin department of agriculture, trade, and consumer
protection when adopting such rules in order to ensure that the
owners of equine animals residing in each state are provided

reciprocal treatment.

LSB 5424HH (2) 84
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5. The department may suspend the applicability of
subsection 2, if the department determines any of the
following:

a. BAn outbreak of an infectious or contagious disease
afflicting this state’s equine animals requires such
suspension.

b. Reciprocal treatment is not being accorded to owners
of equine animals of Iowa when those animals are moved to
Wisconsin.

Sec. 2. IMPLEMENTATION. This Act shall be implemented
thirty days after the department of agriculture and land
stewardship adopts all rules necessary to administer this Act.
The department of agriculture and land stewardship shall begin
to adopt rules necessary to implement this Act as soon as
practicable after the effective date of this Act.

EXPLANATION

BACKGROUND. The department of agriculture and land
stewardship (DALS) is charged to protect animals including
livestock from being afflicted from infectious and contagious
diseases (Code section 163.1). DALS requires that mature
equine animals originating from outside the state be
accompanied by an official certificate of veterinary inspection
which includes a finding that the animal has tested negative
for equine infectious anemia (21 IAC 64.34(6)). Wisconsin
law allows an equine animal to enter the state without a
certificate of veterinary inspection if (1) the animal
remains in the state for seven days or less, (2) the animal
is accompanied by a negative infectious anemia test, (3) the
animal originates from a state that allows animals to attend
trail rides, shows, or exhibitions, and (4) the other state
provides similar restrictions as Wisconsin.

RECIPROCAL ARRANGEMENT. The bill provides for implementing
a reciprocal arrangement between Iowa and Wisconsin. Under the
bill, an equine animal may move from Wisconsin to Iowa subject

to the same general restrictions that would apply to Iowa

LSB 5424HH (2) 84
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equine animals moving into Wisconsin. It provides rulemaking
authority to DALS, authorizes DALS to adopt more stringent
requirements than provided in the bill, and requires DALS to
consult with the Wisconsin department of agriculture, trade,
and consumer protection when adopting the rules.

SUSPENSION. The bill provides that DALS may suspend the
reciprocal arrangement if (1) there is an outbreak of an
infectious or contagious disease afflicting equine animals or
(2) reciprocal treatment is not being accorded to Iowa owners

of equine animals.

IMPLEMENTATION. The bill is to be implemented 30 days after

DALS adopts its rules.
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House File 2186 - Introduced

HOUSE FILE 2186
BY GAINES, BERRY, and
ABDUL-SAMAD

(COMPANION TO SF 2052)

A BILL FOR

An Act relating to and making appropriations to the state
board of regents for programs established by the state
board or its universities that are designed to increase

college readiness and college awareness in potential
minority populations, and to increase the number of

ethnically diverse Iowa students in agriculture, science,

1

2

3

4

5 first-generation college students and underrepresented

6

7

8 technology, engineering, and mathematics degree programs.
9

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

TLSB 5412HH (3) 84
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H.F. 2186

Section 1. STATE BOARD OF REGENTS. There is appropriated
from the general fund of the state to the state board of
regents for the fiscal year beginning July 1, 2012, and ending
June 30, 2013, the following amounts, or so much thereof as is
necessary, to be used for the purposes designated:

1. For purposes of the minority academic grants for economic
success program in accordance with section 261.103 and in
consultation with the college student aid commission:

S e s s essessessesssessessssseessesssssssssessesssss S 1,200,000

2. For development and implementation of college-possible

programs pursuant to section 262.92, subsection 1, paragraph

w_
.
.

- 218,500

3. For establishment and implementation of the college go
center program pursuant to section 262.94:
- 299,880

4., For implementation of the science bound program at Iowa
state university of science and technology pursuant to section
262.95:

.................................................. $ 340,000

Sec. 2. Section 261.103, subsection 3, Code 2011, is amended
to read as follows:

3. The amount of the grant shall not exceed a student’s
yearly financial need or three five thousand five hundred
dollars, whichever is less. If the student is attending or
seeking to enroll in an accredited private institution, fifty
percent of the amount of the grant shall be provided by the
accredited private institution and fifty percent shall be
provided by the commission from state funds appropriated for
that purpose.

Sec. 3. Section 262.92, subsection 1, Code 2011, is amended
to read as follows:

1. The board of regents shall establish or contract to
establish college-bound programs to provide Iowa minority
students with information and experiences relating to

LSB 5412HH (3) 84
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opportunities offered at the regents’ universities.

a. Programs developed for students in grade five, which

shall be known as college-possible programs, shall include

partnerships of not less than six weeks’ duration that link

institutions of higher learning governed by the state board

of regents with classrooms whose student populations are

largely comprised of low-income minorities underrepresented

in college attendance. Program activities shall be planned

and developed for all members of each student’s family and

O VW 0O N o U1 x W N

shall at a minimum provide access to information and tools

11 for college preparation, admission, and success, and shall

12 create networks that support college attendance. Program

13 elements shall include measures for smoothing the transition

14 to middle school, the importance of coursework selection and

15 achievement, and identifying and participating in beneficial

16 extracurricular activities, and may include other college

17 preparation activities.

18 b. Programs developed for students in grades seven through

19 twelve may includes but are not limited tow the following

20 elements:

21 a- (1) Reinforcement of efforts to attract undergraduate

22 students from age groups currently served by traditional

23 methods of outreach which use high school and community college
24 services.

25 b+ (2) Extension of traditional student recruitment methods
26 which are designed to encourage minority students in grades

27 seven through twelve to pursue postsecondary academic courses

28 of study.

29 e~ (3) Identification, at each of the regents’

30 universities, of courses of study to be targeted for the

31 recruitment of minority students.

32 &~ (4) Offerings at the regents’ universities of innovative
33 programs, which are experience oriented, for families with

34 minority children.

35 Sec. 4. NEW SECTION. 262.94 College go centers.

LSB 5412HH (3) 84
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1. A college go center program is established under the
state board of regents to promote college awareness and provide
secondary school students and their families with resources and
guidance to prepare and plan for college by serving as a point
of coordination that connects students and their families and
teachers with qualified coordinators, postsecondary student
volunteers or peer educators, school system and community
volunteers, career and guidance counselors, postsecondary
representatives, and community, labor, and business centers and
programs.

2. Institutions of higher education governed by the state
board of regents may do the following:

a. Facilitate partnerships with secondary schools,
communities, business and industry, labor, and nonprofit
organizations that result in the creation and implementation
of college go centers.

b. Assist college go center organizers in targeting funding
resources, including but not limited to assistance with local,
state, and federal grant applications; and promoting successful
fundraising activities, ideas, and events in assisting college
go centers.

c. Develop and distribute to college go centers parental and
family outreach strategies that assist parents in supporting
and motivating their children to pursue college goals and that
provide parents with tools to help children plan and prepare
for college.

Sec. 5. NEW SECTION. 262.95 Science bound program.

1. Iowa state university of science and technology
shall establish a precollegiate, science bound program that
is designed to increase the number of ethnically diverse
Iowa students who pursue degrees in agriculture, science,
technology, engineering, or mathematics; educate students and
parents about college and career planning; raise teachers’
expectations of students’ academic abilities and career

aspirations; provide students with more rigorous course

LSB 5412HH (3) 84
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expectations and academic support; identify, develop, and
implement learning opportunities to meet students’ specific
academic needs; provide experiences for students to observe
and participate with professionals engaged in science and
technology careers and interact with professional scientists,
engineers, and technologists; and provide tuition scholarships
for students who are admitted to the university and major in a
science-related field.

2. The program shall include the provision of teacher
enrichment opportunities, teacher resources, and professional
development; parent workshops and mandatory parental
involvement; and activities such as regular meetings with
teachers, visits to the university’s campus, summer academic
programs, overnight retreats, and study tables.

3. The university shall provide core administrative and
financial support, including but not limited to full-tuition
scholarships for students who were invited to participate in
the program when enrolled in grades seven through nine and who
successfully meet all of the following requirements:

a, Participated in at least seventy-five percent of required
program activities, including satisfactory completion of a
science fair project and an essay demonstrating a desire to
participate in and learn from the science bound program.

b. Met high school graduation requirements and the
university’s admission requirements.

c. Achieved a cumulative high school grade point average
of at least three points on a four-point grade scale or its
equivalent if another grade scale is used.

d., Declares a major in a technical degree program at the
university.

e. Presents yearly a satisfactory justification for
continuation of the tuition scholarship.

EXPLANATION

This bill appropriates moneys for the 2012-2013 fiscal

year from the general fund of the state to the state board of

LSB 5412HH (3) 84
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regents to fund programs established or expanded by the bill.
The bill increases the maximum annual grant amount a student
may be awarded under the minority academic grants for economic
success program from $3,500 to $5,000; directs the state board
of regents to establish college-possible programs for students
in grade five and a college go center program; and directs Iowa
state university to establish the science bound program, a
precollegiate program that is designed to increase the number
of ethnically diverse Iowa students who pursue degrees in
agriculture, science, technology, engineering, or mathematics,
and award successful science bound program participants
full-tuition scholarships.

The college-possible programs shall include partnerships
of not less than six weeks’ duration that link regents
universities with grade five classrooms whose student
populations are largely comprised of low-income minorities
underrepresented in college attendance. Program activities
must be planned and developed for the students’ families
and provide access to information and tools for college
preparation, admission, and success. The programs must
create networks that support college attendance. Program
elements shall include measures for smoothing the transition
to middle school, the importance of coursework selection and
achievement, and identifying and participating in beneficial
extracurricular activities, and may include other college
preparation activities.

The college go center program is established under the state
board of regents to promote college awareness and provide
secondary school students and their families with resources and
guidance to prepare and plan for college by serving as a point
of coordination that connects students and their families and
teachers with qualified coordinators, postsecondary student
volunteers or peer educators, school system and community
volunteers, career and guidance counselors, postsecondary

representatives, and community, labor, and business centers and

LSB 5412HH (3) 84
—5- kh/rj 5/6

Page 16 of 469



0 N o U W N+

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Iowa General Assembly
Daily Bills, Amendments and Study Bills
February 02, 2012

H.F. 2186

programs.

The science bound program must educate students and parents
about college and career planning; raise teachers’ expectations
of students’ academic abilities and career aspirations;
provide students with more rigorous course expectations and
academic support; identify, develop, and implement learning
opportunities to meet students’ specific academic needs; and
provide experiences for students to observe and participate in
science and technology careers and interact with professional
scientists, engineers, and technologists.

The program shall include the provision of teacher
enrichment opportunities, teacher resources, and professional
development; parent workshops and mandatory parental
involvement; and activities such as regular meetings with
teachers, visits to the university’s campus, summer academic
programs, overnight retreats, and study tables.

The requirements participants must meet to qualify for
full-tuition scholarships include participation in 75 percent
of required program activities, successfully meeting high
school graduation requirements and the university’s admission
requirements, achieving a cumulative high school grade point
average of at least 3.0 on a 4.0 grade scale, declaring a
major in a technical degree program, and presenting yearly a
satisfactory justification for continuation of the tuition

scholarship.

LSB 5412HH (3) 84
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House File 2187 - Introduced

HOUSE FILE 2187
BY ABDUL-SAMAD and GAINES

A BILL FOR

1 An Act making an appropriation for the certificate of

2 employability program for persons on parole or persons no
3 longer on parole who are unemployed or underemployed.

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

TLSB 5861YH (4) 84
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Section 1. EMPLOYABILITY PROGRAM APPROPRIATION. There is
appropriated from the general fund of the state to the board of
parole for the fiscal year beginning July 1, 2012, and ending
June 30, 2013, the following amount, or so much thereof as is
necessary, to be used for the purposes designated:

For the certificate of employability program established in
section 906.19:
T 75,000

Notwithstanding section 8.33, moneys appropriated in this
section that remain unencumbered or unobligated at the close of
the fiscal year shall not revert but shall remain available for
expenditure for the purposes designated until the close of the
succeeding fiscal year.

EXPLANATION

This bill relates to the certificate of employability
program for persons on parole or persons no longer on parole
who are unemployed or underemployed.

The bill appropriates moneys from the general fund of
the state to the board of parole for the certificate of
employability program established in Code section 906.19.

Notwithstanding Code section 8.33, moneys appropriated in
the bill that remain unencumbered or unobligated at the close
of the fiscal year shall not revert but shall remain available
for expenditure for the purposes designated until the close of
the succeeding fiscal year.

LSB 5861YH (4) 84
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House File 2188 - Introduced

HOUSE FILE 2188

BY MUHLBAUER, STECKMAN, THEDE,
KEARNS, WILLEMS, HANSON,
THOMAS, KELLEY, GAINES,
MASCHER, ABDUL-SAMAD,
GASKILL, WITTNEBEN,
LENSING, WINCKLER,
WESSEL-KROESCHELL, HALL,
and M. SMITH

A BILL FOR

An Act allowing in-state bidders to match comparable

out-of-state bids for purchases or public improvements

1
2
3 through a competitive bidding process by the state or
4 political subdivisions.

5

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

TLSB 2282HH (2) 84
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Section 1. Section 8A.311, Code Supplement 2011, is amended
by adding the following new subsection:
NEW SUBSECTION. 12A. If the lowest responsive bid received

by the state or a political subdivision for products or other
purchases is from an out-of-state business, and an Iowa-based
business submitted a bid which is within five percent or ten
thousand dollars of the price of the lowest bid, whichever is
less, the Iowa-based business shall be notified and shall be
allowed to match the lowest bid before a contract is awarded.

Sec. 2. NEW SECTION. 73.7 Matching by Iowa bidders.

1. Notwithstanding this chapter, chapter 26, chapter 73A,
chapter 309, chapter 310, chapter 331, or chapter 384, if the
lowest responsive bid received for a contract for a public
improvement or works is from an out-of-state business, and
an Iowa-based business submitted a bid which is within five
percent or ten thousand dollars of the price of the lowest bid,
whichever is less, the Iowa-based business shall be notified
and shall be allowed to match the lowest bid before a contract
is awarded.

2. This section applies to the state, its agencies, and any
political subdivisions of the state.

EXPLANATION

This bill provides that for purchases and public improvement
construction contracts initiated by the state or a political
subdivision through a competitive bidding process, if the
lowest responsive bid received is from an out-of-state
business, and an in-state business submitted a bid which
is within 5 percent or $10,000 of the price of the lowest
responsive bid, whichever is less, the state or political
subdivision shall notify the in-state business and allow it to
match the lowest responsive bid before a contract is awarded.

LSB 2282HH (2) 84
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House File 2189 - Introduced

HOUSE FILE 2189
BY CHAMBERS

A BILL FOR
1 An Act relating to construction permits for appliance recycling

2 buildings and making appropriations.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

TLSB 5850YH (3) 84
tm/nh

Page 22 of 469



Iowa General Assembly
Daily Bills, Amendments and Study Bills
February 02, 2012

H.F. 2189

Section 1. NEW SECTION. 455D.17 Appliance recycling —
construction permit fee.

1. For purposes of this section, unless the context
otherwise requires, “appliance recycling” means the process
of disassembling a discarded appliance and removing hazardous
components for environmentally sound disposal prior to the
metal in the appliance being recycled.

2. The department shall adopt construction standards
for buildings intended to be used for purposes of appliance
recycling.

3. Prior to commencing a construction project for a building
intended to be used for appliance recycling purposes, a person
shall apply for a construction permit under this section. The
department shall impose a construction permit fee of not less
than one thousand dollars.

4. An appliance recycling construction permit fund
is created in the state treasury under the control of the
department. Permit fees collected by the department pursuant
to this section shall be deposited in the fund and are
appropriated to the department for purposes of administering
the departmental duties of this section.

EXPLANATION

This bill relates to construction permits for appliance
recycling buildings.

The bill defines the term “appliance recycling” to mean the
process of disassembling a discarded appliance and removing
hazardous components for environmentally sound disposal prior
to the metal in the appliance being recycled.

The bill requires the department of natural resources to
adopt construction standards for buildings intended to be
used for purposes of appliance recycling. The bill creates
a permitting process for construction projects for buildings
intended to be used for appliance recycling purposes and
requires the department to impose a construction permit fee of
not less than $1,000. The bill creates an appliance recycling

LSB 5850YH (3) 84
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construction permit fund in the state treasury under the
control of the department. The bill requires construction
permit fees to be deposited in the fund and appropriates moneys
in the fund to the department for purposes of administering

duties related to the construction of appliance recycling
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buildings.

LSB 5850YH (3) 84
-2- tm/nh 2/2

Page 24 of 469



Iowa General Assembly
Daily Bills, Amendments and Study Bills
February 02, 2012

House File 2190 - Introduced
HOUSE FILE 2190
BY KELLEY
A BILL FOR
1 An Act establishing an energy audit program with regard to

2 elementary and secondary public school buildings.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 476.6, subsection 16, Code Supplement
2011, is amended by adding the following new paragraph:
NEW PARAGRAPH. I. The board shall establish and coordinate

an energy audit program pursuant to which energy audits shall
be performed in connection with each elementary or secondary
public school building in the state utilized as an attendance
center. The board shall establish by rule criteria for the
audits, which shall include, at a minimum, an inspection of
the school building, assessment of the building’s current
energy efficiency, and recommendations for energy-efficient
upgrades or improvements. The selection of one or more
entities or organizations to conduct the audits, and a proposed
timetable for the performance of the audits and submission
of audit results, shall be at the discretion of the board.
Each school district in the state shall submit to the board a
list of school buildings located within the school district
by September 1, 2012. The goal of the program shall be to
complete all audits by January 1, 2014, but the board may grant
extensions of time in the board’s discretion upon request by
the entity performing the audit or a school district. The
board shall submit a status report to the general assembly by
January 1, 2013, and by January 1 each year thereafter until
all audits have been completed.
EXPLANATION

This bill directs the Iowa utilities board to establish
and coordinate an energy audit program pursuant to which
energy audits shall be performed in connection with each
elementary or secondary school building in the state utilized
as an attendance center. The bill provides that the board
shall establish by rule criteria for the audits, which shall
include, at a minimum, an inspection of the school building,
assessment of the building’s current energy efficiency, and
recommendations for energy-efficient upgrades or improvements.

The bill requires each school district to submit to the
board a list of school buildings located within the district
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by September 1, 2012. The bill provides that selection of one
or more entities or organizations to perform the audits, and

a proposed timetable for the performance of the audits and
submission of audit results to the board, is in the board’s
discretion. The bill specifies a general goal of completion

of all audits by January 1, 2014, but states that the board may
grant extensions of time in the board’s discretion upon request
by an entity performing an audit or a school district. The
bill provides that the board shall review audit results and
submit a status report to the general assembly by January 1,

2013, and by January 1 each year thereafter until all audits

HoE
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have been completed.
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BY KELLEY

A BILL FOR

1 An Act relating to the attainment of high-performance

2 certification applicable to elementary and secondary public
3 school buildings.

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. NEW SECTION. 297.7A High-performance
certification.

1. A school district commencing the design or construction
of, or commencing the substantial renovation of, an elementary
or secondary public school building on or after July 1, 2012,
shall apply for certification of the construction or renovation
project pursuant to the United States green building council’s
leadership in energy and environmental design program. The
application shall be submitted under either the rating system
applicable for schools or for new construction, as determined
most appropriate by the school district. The school district
shall undertake a good-faith effort to meet the minimum
standards applicable for achievement of the program’s silver
certification level and are encouraged to seek certification
qualifying for the gold or platinum certification levels.

A school district may apply for certification under an
alternative high-performance energy certification program,
instead of applying for certification pursuant to the United
States green building council’s leadership in energy and
environmental design program, provided the alternative program
incorporates comparable certification standards applicable to
new building construction or substantial renovation.

2. 1In addition to the requirement in subsection 1, a
school district shall register all existing elementary or
secondary public school buildings for certification pursuant
to the United States green building council’s leadership in
energy and environmental design existing buildings operation
and maintenance program, and pursue certification for
each school building to the extent practicable. A school
district may apply for certification under an alternative
high-performance energy certification program, instead of
applying for certification pursuant to the United States green
building council’s leadership in energy and environmental
design program, provided the alternative program incorporates

comparable certification standards applicable to existing
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building operation and maintenance.

3. Each school district shall notify the department by
September 15 annually regarding the number of projects or
buildings for which certification was sought, if any, and the
results and level of certification achieved. The department
shall submit a report to the general assembly summarizing the
information provided by January 1 annually.

EXPLANATION

This bill requires a school district commencing the design
or construction of, or commencing the substantial renovation
of, an elementary or secondary public school building on or
after July 1, 2012, to apply for certification of the building
or project pursuant to the United States green building
council’s leadership in energy and environmental design
program. The school district may submit the application under
either the program’s rating system applicable for schools or
for new construction, as determined most appropriate by the
school district. The bill provides that the school district
shall undertake a good-faith effort to meet the minimum
standards applicable for achievement of the program’s silver
certification level and are encouraged to seek certification
qualifying for the gold or platinum certification levels.

The bill also requires a school district to register all
existing elementary or secondary public school buildings for
certification pursuant to the United States green building
council’s leadership in energy and environmental design
existing buildings operation and maintenance program, and
pursue certification for each school building to the extent
practicable.

The bill provides that a school district may apply for
certification under an alternative high-performance energy
certification program, instead of applying for certification
pursuant to the United States green building council’s
leadership in energy and environmental design program,

provided the alternative program incorporates comparable
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certification standards applicable to new building construction
or substantial renovation and existing building operation and
maintenance.

The bill requires each school district to notify the
department of education by September 15 annually regarding the
number of projects or buildings for which certification was
sought, if any, and the results and level of certification
achieved. The department shall submit a report to the general

assembly summarizing the information provided by January 1
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annually.
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A BILL FOR

1 An Act relating to policies granting resident status for

2 purposes of paying postsecondary tuition and fees at public
3 institutions of higher education.

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 260C.14, Code 2011, is amended by adding
the following new subsection:

NEW SUBSECTION. 23. Adopt a policy, to take effect
not later than January 1, 2013, relating to an additional

classification of students for purposes of determining tuition
and fees, that provides equal opportunity for granting resident
status to individuals who meet all of the following conditions:

a. Attended an accredited school in this state for at least
five years as of the date the individual graduated from an
accredited high school or received a high school equivalency
diploma in this state.

b. 1Is accepted for enrollment by the community college.

c. Was not required to pay tuition to attend a public high
school in this state.

d. Signs an affidavit, if the individual does not have a
social security number, stating that the individual will pursue
citizenship in the United States at the earliest possible time
the individual is able to do so.

Sec. 2. Section 262.9, Code Supplement 2011, is amended by
adding the following new subsection:

NEW SUBSECTION. 36. Adopt a policy, to take effect
not later than January 1, 2013, relating to an additional

classification of students for purposes of determining tuition
and fees, that provides equal opportunity for granting resident
status to individuals who meet all of the following conditions:

a. Attended an accredited school in this state for at least
five years as of the date the individual graduated from an
accredited high school or received a high school equivalency
diploma in this state.

b. 1Is accepted for enrollment by a university under the
control of the board.

c. Was not required to pay tuition to attend a public high
school in this state.

d., Signs an affidavit, if the individual does not have a
social security number, stating that the individual will pursue
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citizenship in the United States at the earliest possible time
the individual is able to do so.
EXPLANATION
This bill directs the board of directors of a community
college and the state board of regents to adopt policies,
to take effect not later than January 1, 2013, relating to

an additional classification of students for purposes of

0 N o U W N+

determining tuition and fees, that provide equal opportunity

9 for granting resident status to certain individuals.

10 To meet the requirements of the policy, an individual

11 must have attended an accredited school in this state for

12 at least five years or received a high school equivalency

13 diploma in this state, be accepted for enrollment by a public
14 postsecondary institution in this state, must not have been

15 required to pay tuition to attend a public high school in this
16 state, and must sign an affidavit, if the individual does not
17 have a social security number, stating that the individual

18 will pursue U.S. citizenship at the earliest possible time the

19 individual is able to do so.
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BY MURPHY, KEARNS,
HUNTER, T. TAYLOR,
WESSEL-KROESCHELL, and
WILLEMS

A BILL FOR

An Act relating to patient safety by establishing a nurse
staffing plan, a collaborative nurse staffing committee,
a patient safety committee, and reporting for nurses, and
including effective date provisions.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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DIVISION I

NURSE STAFFING AND COLLABORATIVE NURSE STAFFING COMMITTEES

Section 1. NEW SECTION. 135P.1 Definitions.

1. TAcuity” means the measure of a patient’s severity of
illness or medical condition including but not limited to the
stability of physiological and psychological parameters and the
dependency needs of the patient and the patient’s family.

2. “Department” means the department of inspections and
appeals.

3. THospital” means the same as defined in section 135B.1.

5. “Mental health institute” means a mental health institute
as described in chapter 226.

4. “Mental illness” means a substantial disorder of thought
or mood which significantly impairs judgment, behavior, or the
capacity to recognize reality or the ability to cope with the
ordinary demands of life.

6. “Nursing care” means those services which can be provided
only under the direction of a registered nurse or a licensed
practical nurse.

7. “Nursing facility” means the same as defined in section
135C.1.

8. TRehabilitative services” means services to encourage and
assist restoration of optimum mental and physical capabilities
of the individual resident of a health care facility.

9. TResident” means an individual admitted to a health care
facility in the manner prescribed by section 135C.23.

10. “School nurse” means a person who holds an endorsement
or a statement of professional recognition for school nurses
issued by the board of educational examiners.

11. TSupervision” means oversight and inspection of the act
of accomplishing a function or activity.

Sec. 2. NEW SECTION. 135P.2 Hospital nurse staffing plan
and standards.

1. A hospital shall approve, implement, and comply with a
direct care registered nurse staffing plan developed by the
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hospital’s collaborative nurse staffing committee established
pursuant to section 135P.4. The plan shall provide for the
adequate, appropriate, and quality delivery of health care
services and protect patient safety.

2. Except as otherwise provided in this section, a
hospital’s staffing plan shall provide that, at all times
during each shift within a unit of the hospital, a direct care
registered nurse may be assigned to not more than the following
number of patients in the specified unit:

a. One patient in a trauma emergency unit.

b. One patient in an operating room unit, provided that at
least one additional person serves as a scrub assistant in such
unit.

c. Two patients in a critical care unit, including neonatal
intensive care units, emergency critical care and intensive
care units, labor and delivery units, coronary care units,
acute respiratory care units, postanesthesia units, and burn
units.

d., Three patients in an emergency room unit, pediatrics
unit, stepdown unit, or combined labor, deliver, and postpartum
unit.

e. Four patients in a medical-surgical unit, intermediate
care nursery unit, acute care psychiatric unit, or other
specialty care unit.

f. Five patients in a rehabilitation unit or skilled nursing
unit.

g. Six patients in a postpartum unit or well-baby nursery
unit.

3. The department may apply minimum direct care registered
nurse—-to-patient ratios established in subsection 2 for a
hospital unit referred to in that subsection to a type of
hospital unit not referred to in that subsection if the
hospital unit provides a level of care to patients whose needs
are similar to the needs of patients cared for in the hospital
unit referred to in that subsection.
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4. In developing the staffing plan, the collaborative nurse
staffing committee shall provide for direct care registered
nurse—-to-patient ratios above the minimum ratios provided in
subsection 2, if appropriate, based upon consideration of the
following factors:

a. The number of patients and acuity level of patients
as determined by the application of an acuity system, on a
shift-by-shift basis.

b. The anticipated admissions, discharges, and transfers of
patients during each shift that impact direct patient care.

c. Specialized experience required of direct care registered
nurses on a particular unit.

d. Staffing levels and services provided by licensed
vocational or practical nurses, licensed psychiatric
technicians, certified nurse assistants, or other ancillary
staff in meeting direct patient care needs not required by a
direct care registered nurse.

e. The level of technology available that affects the
delivery of direct patient care.

f. The level of familiarity with hospital practices,
policies, and procedures by temporary agency direct care
registered nurses used during a shift.

g. Obstacles to efficiency in the delivery of patient care
presented by physical layout.

h. Other information relevant to patient care.

5. This section shall not be construed as a prohibition
on a hospital’s ability to set standards that are at least
equivalent to the requirements under this section.

6. a. A hospital shall not average the number of patients
and the total number of direct care registered nurses assigned
to patients in a hospital unit during any one shift or over any
period of time for purposes of meeting the requirements under
this section.

b. A hospital shall not impose mandatory overtime
requirements to meet the hospital unit direct care registered
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nurse—-to-patient ratios required under this section.

c. A hospital shall ensure that only a direct care
registered nurse may relieve another direct care registered
nurse during breaks, meals, and other routine, expected
absences from a hospital unit.

d. A hospital shall not encroach on the scope of practice of
a direct care registered nurse. A hospital shall not require a
direct care registered nurse to train a replacement if doing so
would compromise patient safety.

e. A hospital shall establish a system to document actual
staffing in each unit for each shift.

£, To the extent appropriate based on the staffing plan in
each unit in relation to actual patient care requirements and
the accuracy of the acuity system, a hospital shall annually
approve updates to the nurse staffing plan developed by the
collaborative nurse staffing committee.

g. Once developed, a hospital shall conspicuously post
the required staffing levels for each unit in the unit and in
waiting areas. The postings must be visible to hospital staff,
patients, and the public.

7. A hospital shall not discipline a direct care registered
nurse for refusing to accept an assignment if, in good faith
and in the nurse’s professional judgment, the nurse determines
that the assignment is unsafe for patients due to patient
acuity and nursing intensity.

8. The requirements established in this section shall not
apply during a state of emergency if a hospital is requested or
expected to provide an exceptional level of emergency or other
medical services.

9. The requirements established in subsections 2, 3,
and 6 do not apply to entities designated as critical access
hospitals pursuant to 42 U.S.C. § 1395i-4. The nurse staffing
plan at a critical access hospital shall follow the standards
set in subsections 2, 3, and 6 as is reasonable based on the
hospital’s needs and capabilities.
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10. The department may sanction a hospital for failure to
comply with this section, including failure to staff patient
care units at levels required in its staffing plan.

11. The department may adopt rules to enforce this section.

Sec. 3. NEW SECTION. 135P.3 Nursing facility and mental
health institute nurse staffing plan and standards.

1. A nursing facility or mental health institute shall
approve, implement, and comply with a direct care registered
nurse staffing plan developed by the facility’s or institute’s
collaborative nurse staffing committee established pursuant
to section 135P.4. The plan shall provide for the adequate,
appropriate, and quality delivery of health care services and
protect patient safety.

2. In developing the staffing plan, the collaborative nurse
staffing committee shall provide for direct care registered
nurse—-to-patient ratios based upon consideration of the
following factors:

a. The number of patients and acuity level of patients
as determined by the application of an acuity system, on a
shift-by-shift basis.

b. The anticipated admissions, discharges, and transfers of
patients during each shift that impact direct patient care.

c. Specialized experience required of direct care registered
nurses on a particular unit.

d. Staffing levels and services provided by licensed
vocational or practical nurses, licensed psychiatric
technicians, certified nurse assistants, or other ancillary
staff in meeting direct patient care needs not required by a
direct care registered nurse.

e. The level of technology available that affects the
delivery of direct patient care.

f. The level of familiarity with the nursing facility’s or
mental health institute’s practices, policies, and procedures
by temporary agency direct care registered nurses used during a
shift.
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g. Obstacles to efficiency in the delivery of patient care
presented by physical layout.

h. Other information relevant to patient care.

3. a. A nursing facility or mental health institute
shall not average the number of patients and the total number
of direct care registered nurses assigned to patients in a
nursing facility or mental health institute unit during any one
shift or over any period of time for purposes of meeting the
requirements of a direct care registered nurse staffing plan
developed pursuant to this section.

b. A nursing facility or mental health institute shall not
impose mandatory overtime requirements to meet the nursing
facility or mental health institute unit direct care registered
nurse-to-patient ratios required by a direct care registered
nurse staffing plan developed pursuant to this section.

¢. A nursing facility or mental health institute shall
ensure that only a direct care registered nurse may relieve
another direct care registered nurse during breaks, meals, and
other routine, expected absences from a nursing facility or
mental health institute unit.

d. A nursing facility or mental health institute shall not
encroach on the scope of practice of a direct care registered
nurse. A nursing facility or mental health institute shall not
require a direct care registered nurse to train a replacement
if doing so would compromise patient safety.

e. A nursing facility or mental health institute shall
establish a system to document actual staffing in each unit for
each shift.

f, To the extent appropriate based on the staffing plan in
each unit in relation to actual patient care requirements and
the accuracy of the acuity system, a nursing facility or mental
health institute shall annually approve updates to the nurse
staffing plan developed by the collaborative nurse staffing
committee.

g. Once developed, a nursing facility or mental health
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institute shall conspicuously post the required staffing levels
for each unit in the unit and in waiting areas. The postings
must be visible to nursing facility or mental health institute
staff, patients, and the public.

4. A nursing facility or mental health institute shall
not discipline a direct care registered nurse for refusing
to accept an assignment if, in good faith and in the nurse’s
professional judgment, the nurse determines that the assignment
is unsafe for patients due to patient acuity and nursing
intensity.

5. The requirements established in this section shall not
apply during a state of emergency if a nursing facility or
mental health institute is requested or expected to provide an
exceptional level of emergency or other medical services.

6. The department may sanction a nursing facility for
failure to comply with the provisions of this section,
including failure to staff patient care units at levels
required in its staffing plan.

7. The department may adopt rules to enforce this section.

Sec. 4. NEW SECTION. 135P.4 Collaborative nurse staffing
committee.

1. A hospital, nursing facility, or mental health institute
shall establish a collaborative nurse staffing committee
comprised of nonsupervisory staff nurses. The membership of
the committee shall be apportioned among registered nurses,
licensed practical nurses, and advanced practice registered
nurses based upon the proportion of each type of nonsupervisory
nurse licensee to the total of all nonsupervisory nurses
employed by the hospital, nursing facility, or mental health
institute. Each member of the committee shall be appointed
respectively by other nonsupervisory nurses who hold the same
license. The committee shall include at least six members, and
shall meet at least annually. The hospital, nursing facility,
or mental health institute shall compensate the nurses who
are employed by the hospital, nursing facility, or mental
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health institute and serve on the collaborative nurse staffing
committee for time spent on committee business.

2. By majority vote, the committee may establish its own
rules and procedures, and shall set the term of membership.

3. a. The committee shall recommend a nurse staffing plan
to the hospital, nursing facility, or mental health institute
as provided under sections 135P.2 and 135P.3. If the hospital,
nursing facility, or mental health institute does not approve
the plan, the hospital, nursing facility, or mental health
institute shall provide a written response to the committee,
indicating the reasons for not approving the recommended nurse
staffing plan.

b. The committee shall annually evaluate its staffing
plan for each type of unit in relation to actual patient care
requirements and the accuracy of its acuity system. The
committee shall recommend updates to the nurse staffing plan
annually based on the evaluation. If the hospital, nursing
facility, or mental health institute does not approve the
updates, the hospital, nursing facility, or mental health
institute shall provide a written response to the committee,
indicating the reasons for not approving the recommended
updates to the nurse staffing plan.

c. The committee shall recommend a reporting system
for a nurse staffing violation that allows a person with
knowledge of the violation, including but not limited to
health care practitioners, hospital, nursing facility, or
mental health institute employees, patients, and visitors,
to make a report of the violation to the department. If the
committee makes a recommendation to the hospital, nursing
facility, or mental health institute and the hospital, nursing
facility, or mental health institute does not approve the
committee’s recommendation, the hospital, nursing facility,
or mental health institute shall provide a written response
to the committee indicating the reasons for not approving the

recommendation.
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4. The committee may make other recommendations related
to providing direct care to patients. If the committee
makes a recommendation to the hospital, nursing facility, or
mental health institute and the hospital, nursing facility,
or mental health institute does not approve the committee’s
recommendation, the hospital, nursing facility, or mental
health institute shall provide a written response to the
committee, indicating the reasons for not approving the
recommendation of the committee.

Sec. 5. NEW SECTION. 135P.5 School nurse staffing.

1. A school district shall approve, implement, and comply
with a school nurse staffing plan developed by the school
nurses in the district. The plan shall provide for the
adequate, appropriate, and quality delivery of health care
services.

2. In developing the school nurse staffing plan, the school
nurses shall consider the following factors:

a. The number of enrolled students in the school district.

b. The anticipated need for direct health care services at
each school in the district.

c. Staffing levels and services provided by licensed
vocational or practical nurses, licensed psychiatric
technicians, certified nurse assistants, or other ancillary
staff in meeting direct student health care needs not required
by a direct care registered nurse.

d. The level of technology available that affects the
delivery of direct student health care.

e. Obstacles to efficiency in the delivery of student health
care including the location of schools in the district.

f., Other information relevant to student health care.

3. The school nurse staffing plan shall include but is not
limited to:

a. The delivery of services that must be administered by a
school nurse.

b, The delivery of services that require direct supervision
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of a school nurse.

c. The delivery of services that require indirect
supervision of a school nurse.

4, If the school district does not approve the school
nurse staffing plan, it shall provide a written response to
the school nurses, indicating the reason for not following the
recommended school nurse staffing plan.

5. The school nurses shall annually evaluate the nurse
staffing plan and meet with the school board of the school
district for which the nurses are employed to recommend updates
to the school nurse staffing plan. If the school district does
not approve the updates it shall provide a written response to
the school nurses, indicating the reason for not following the
recommended updates to the nurse staffing plan.

6. The requirements established in this section shall
not apply during a state of emergency if a school district
is requested or expected to provide an exceptional level of
emergency or other medical services.

7. The school district must compensate school nurses
for time spent on developing and evaluating the school nurse
staffing plan.

8. The school nurses may make other recommendations related
to providing direct care to students in the school district.

If the school nurses make a recommendation to the school
district and the school district does not follow the school
nurses’ recommendation, it shall provide a written response to
the school nurses, indicating the reason for not following the
recommendation.

Sec. 6. NEW SECTION. 152.13 Scope of practice.

The scope of practice of a direct care registered nurse shall
not be encroached by any person.

Sec. 7. Section 256.11, subsection 9B, Code 2011, is amended
to read as follows:

9B. Beginning July 1, 2007, each school district shall have
a school nurse to provide health services to its students.
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Eaeh Beginning July 1, 2015, each school district shall werk
toward—thegoal—of having have at least one full-time school

nurse for every sewvern six hundred £ifty students when more than

two hundred students are enrolled in the school district. Each

school district shall approve, implement, and comply with a

nurse staffing plan pursuant to section 135P.5. For purposes

of this subsection, “school nurse” means a person who holds
an endorsement or a statement of professional recognition for
school nurses issued by the board of educational examiners
under chapter 272.

Sec. 8. EFFECTIVE DATE.

1. Except as otherwise provided by this Act, this division
of this Act takes effect July 1, 2013.

2. The minimum direct care registered nurse-to-patient
ratios established in sections 135P.2 and 135P.3, as enacted in
this division of this Act, and the school nurse staffing plan
established in section 135P.5, as enacted in this Act, shall
take effect not later than July 1, 2014, or in the case of a
critical access hospital as defined in 42 U.S.C. § 1395i-4, not
later than July 1, 2016.

DIVISION II
PATIENT SAFETY PLAN

Sec. 9. NEW SECTION. 135P.6 Patient safety plan.

1. A hospital, nursing facility, or mental health institute
shall develop, implement, and comply with a patient safety
plan for the purpose of improving the health and safety of
patients and reducing preventable patient safety events. The
patient safety plan shall be developed by the hospital, nursing
facility, or mental health institute in coordination with the
entity’s health care professionals.

2. The patient safety plan shall, at a minimum, provide for
the establishment of all of the following:

a. A patient safety committee or a committee equivalent in
composition and function. The committee shall be comprised of
various health care professionals employed by the hospital,
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nursing facility, or mental health institute, at least half

of whom shall be direct care nurses. A hospital, nursing
facility, or mental health institute shall compensate the
health care professionals who are employed by the hospital,
nursing facility, or mental health institute and serve on the
patient safety committee or equivalent committee for time spent
on committee business.

b. The committee shall do all of the following:

(1) Review and approve the patient safety plan.

(2) Receive and review reports of patient safety events as
defined in subsection 3.

(3) Monitor implementation of corrective actions for
patient safety events.

(4) Make recommendations to eliminate future patient safety
events.

(5) Review and revise the patient safety plan at least
annually to evaluate and update the plan and to incorporate
advancements in patient safety practices.

c. A reporting system for patient safety events that allows
a person with knowledge of a patient safety event, including
but not limited to health care practitioners and hospital,
nursing facility, or mental health institute employees,
patients, and visitors, to make a report of a patient safety
event to the hospital, nursing facility, or mental health
institute. A reporting system shall support and encourage a
culture of safety and the reporting of patient safety events.

d. A process for a team of hospital, nursing facility, or
mental health institute staff to conduct analyses, including
but not limited to root cause analyses of patient safety
events. The team shall be composed of the entity’s various
categories of health care professionals with the appropriate
competencies to conduct the required analyses.

e. A process for providing ongoing patient safety training
for hospital, nursing facility, or mental health institute
personnel and health care practitioners.
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3. For the purposes of this section, patient safety events
shall be defined by the patient safety plan and shall include
but are not limited to health-care-associated infections,
as defined in the federal centers for disease control and
prevention’s national healthcare safety network, or its
successor, unless the department accepts the recommendation of
the healthcare-associated infection advisory committee, or its
successor, that are determined to be preventable.

Sec. 10. EFFECTIVE DATE.

1. Except as otherwise provided by this Act, this division
of this Act takes effect July 1, 2013.

2. The implementation of a hospital, nursing facility,
or mental health institute patient safety plan pursuant to
section 135P.6, as enacted in this Act, shall take effect not
later than July 1, 2014, or, in the case of a critical access
hospital as defined in 42 U.S.C. § 1395i-4, not later than July
1, 2016.

DIVISION III
PATIENT PROTECTION

Sec. 11. NEW SECTION. 135P.7 Retaliation prohibited —
remedies.

1. a. A hospital, nursing facility, mental heath institute,
or school district shall not take retaliatory action against a
nurse as a reprisal when the nurse reports an action or event
to the hospital, nursing facility, mental heath institute,
or school district or to the department or other applicable
entity, and the nurse reasonably believes, based on the nurse’s
professional standards of care, professional code of ethics, or
other established guidelines for direct care workers including
but not limited to a patient safety plan or a nurse staffing
plan, that the action or event the nurse has observed occurring
at the hospital, nursing facility, mental heath institute, or
school district is a material violation of health and safety
laws or a breach of public safety that has caused serious harm
to or creates a significant probability of serious harm to
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patients or health care recipients.

b. For purposes of this section, “retaliatory action”
includes but is not limited to an action by a hospital, nursing
facility, mental health institute, or school district to
discharge a nurse or to take or fail to take action regarding
a nurse’s appointment or proposed appointment to, take or
fail to take action regarding a nurse’s promotion or proposed
promotion to, or fail to provide an advantage in a position in
employment.

c. Paragraph “a” does not apply if the disclosure of the
information is prohibited by statute.

2. Subsection 1 may be enforced through a civil action.

a. A person who violates subsection 1 is liable to an
aggrieved nurse for affirmative relief including reinstatement,
with or without back pay, or any other equitable relief the
court deems appropriate, including attorney fees and costs.

b. When a person commits, is committing, or proposes to
commit an act in violation of subsection 1, an injunction may
be granted through an action in district court to prohibit the
person from continuing such acts. The action for injunctive
relief may be brought by the aggrieved nurse.

EXPLANATION

This bill relates to patient safety through nurse staffing.
The bill creates new Code chapter 135P to establish nurse
staffing plans, collaborative nurse staffing committees, and
patient safety plans. The bill also prohibits retaliatory
action against nurses.

Division I of the bill relates to nurse staffing plans.

The bill requires a hospital to approve, implement, and

comply with a nurse staffing plan developed by the hospital’s
collaborative nurse staffing committee required by the bill.
The nurse staffing plan must provide for adequate, appropriate,
and quality delivery of services to patients. The bill sets
required registered nurse staffing levels that the staffing
plan must include. The bill provides that the department of
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inspections and appeals (DIA) may apply the minimum direct care
registered nurse-to-patient ratios to other hospital units if
the unit provides a level of care to patients whose needs are
similar to that listed. The bill also provides factors for the
collaborative nurse staffing committee to consider when setting
nurse-to-patient ratios above what is listed in the bill. The
bill provides that the nurse staffing plan provisions should
not be construed as a prohibition on the hospital’s ability to
set standards that are equivalent to or higher than set under
the bill.

The bill specifies a hospital’s obligations regarding a
staffing plan. The bill prohibits a hospital from averaging
the number of patients and total number of direct care
registered nurses assigned to a unit during any one shift or
over a period of a time in order to meet the requirements of
the nurse staffing plan. A hospital cannot impose mandatory
overtime requirements to meet the ratios required. Only direct
care registered nurses can relieve other direct care registered
nurses. A hospital cannot encroach on a direct care registered
nurse’s scope of practice or require a direct care registered
nurse to train a replacement if doing so would jeopardize
patient safety. A hospital must establish a system to document
staffing in each unit for each shift. A hospital shall
approve updates to the nurse staffing plan as is appropriate
in relation to patient care requirements and the accuracy of
the acuity system. A hospital must conspicuously post staffing
levels for each unit in the unit and in waiting areas. A
hospital may not discipline a direct care registered nurse for
refusing to accept an assignment, if the nurse believes in good
faith and within the nurse’s judgment that the assignment is
unsafe for patients. The bill provides that the requirements
established do not apply during a state of emergency. The bill
provides an exception from the staffing requirements and the
hospital obligations for critical access hospitals. The bill
also provides for the DIA to sanction a hospital for failing
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to comply with the bill and allows the DIA to enact rules to
enforce the bill.

The bill imposes similar requirements on nursing facilities
and mental health institutes, providing factors the facility’s
or mental health institute’s collaborative nurse staffing
committee must consider when developing a staffing plan, but
the bill does not require specific staffing ratios for nursing
facilities or mental health institutes.

The bill provides that hospitals, nursing facilities,
and mental health institutes shall establish collaborative
nurse staffing committees comprised of nonsupervisory staff
nurses. The membership of a committee shall be apportioned
among registered nurses, licensed practical nurses, and
advanced practice registered nurses based upon the proportion
of each type of nonsupervisory nurse licensees to the total
of nonsupervisory nurses employed by the hospital, facility,
or institute. The members of the committee will be appointed
by other nonsupervisory nurses with the same license. The
committee must have six members and must meet at least
annually. The hospital, nursing facility, or mental health
institute must compensate the employed nurses for time spent
on committee business. The committee may establish its own
rules and procedures by majority vote. The committee shall
recommend a nurse staffing plan to the hospital, facility, or
institute. The hospital, facility, or institute must provide
a written response indicating the reasons for not approving
the plan if it does not approve the plan. The committee must
annually evaluate the staffing plan and recommend updates to
the hospital, nursing facility, or mental health institute
respectively. If the hospital, nursing facility, or mental
health institute does not approve the updates, it shall provide
a written response indicating the reasons. The committee
must also recommend a reporting system for a nurse staffing
violation that allows a person with knowledge of the violation
to make a report to the DIA. The committee may make other
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recommendations related to providing direct care to patients
to the hospital, nursing facility, or mental health institute,
respectively. If the hospital, nursing facility, or mental
health institute does not approve the recommendation, it shall
provide written notice indicating the reason.

The bill also requires a school district to approve,
implement, and comply with a school nurse staffing plan
developed by the district’s school nurses. The bill requires
the district’s school nurses to consider, the number of
enrolled students, the need for direct health care services at
each school, the staffing levels and services provided by other
ancillary staff, the technology available that affects delivery
of care, obstacles to efficiency including the location of
schools in the district, and other relevant information. The
school nursing staffing plan must include at least the delivery
of services required to be administered by a school nurse, the
delivery of services that require the direct supervision of the
school nurse, and the delivery of services that require the
indirect supervision of a school nurse. The bill states that
a school district that does not approve a nurse staffing plan
must provide a written response indicating the reason for not
following the plan.

The bill also requires school nurses to annually evaluate
the nurse staffing plan and meet with the school board to
recommend updates to the plan. The school nurses also may make
other recommendations to the school district. If the school
district does not approve the updates or other recommendations,
it must provide a written response indicating the reason for
not adopting the recommended updates.

The bill requires a school district to compensate a school
nurse for time spent developing and evaluating the school nurse
staffing plan.

The bill also amends Code section 256.11 regarding the
school nurse requirements for a school district. The bill
requires a school district which has more than 200 students
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enrolled to have at least one full-time school nurse for every
600 students beginning in 2015.

The division takes effect July 1, 2013. The direct care
registered nurse-to-patient ratios and school nurse staffing
plans take effect not later than July 1, 2014, or July 1, 2016,
for a critical access hospital.

Division II of the bill relates to patient safety plans.
The bill provides that a hospital, nursing facility, or
mental health institute must develop, implement, and comply
with a patient safety plan. The patient safety plan must
include and establish a patient safety committee or equivalent
committee. The committee shall be comprised of the entity’s
various health care professionals, but at least half of the
committee shall be comprised of direct care nurses. The
health care professionals employed by the entity who serve
on the committee must be compensated for the time spent on
committee business. The patient safety committee must review
and approve the patient safety plan, receive and review reports
of patient safety events, monitor implementation of corrective
actions, make recommendations to eliminate future patient
safety events, review and revise the patient safety plan at
least annually, and update the plan. The bill provides that a
patient safety plan must include a reporting system for patient
safety events, a process for a team of the entity’s staff to
conduct analyses of patient safety events, and a process for
providing ongoing patient safety training. The bill states
that a “patient safety event”, as used in the bill, shall be
defined by the patient safety plan. This division of the bill
related to patient safety plans takes effect July 1, 2013.

The implementation of a patient safety plan shall take effect
by July 1, 2014, except that a critical access hospital must
implement a patient safety plan by July 1, 2016.

Division III of the bill relates to nurses reporting
violations that affect patient safety. The bill provides
that a hospital, nursing facility, mental health institute,
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or school district shall not discharge or otherwise retaliate
against a nurse employed by the entity as a reprisal when the
nurse reports an action or event to the entity, DIA, or other
applicable state agency and the nurse reasonably believes the
action or event is a material violation of health and safety
laws or is a breach of public safety that has caused serious
harm to or creates a significant probability of serious harm
to patients or health care recipients. The division does not
apply if the disclosure is prohibited by statute. A person
who violates the division is liable to an aggrieved nurse for
affirmative relief including reinstatement with or without back
pay or any other equitable relief the court deems appropriate.
The bill also provides for an injunction when a person is
committing or proposes to commit an act in violation of the

division.
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A BILL FOR
1 An Act creating a licensed social worker loan repayment program

2 and a revolving fund.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. NEW SECTION. 261.113 Licensed social worker loan
repayment program.

1. A licensed social worker loan repayment program is
established, to be administered by the college student aid

commission for the purpose of increasing the number of social

1
2
3
4
5
6 workers serving in critical human service areas. For purposes
7 of this section, “critical human service area” includes but

8 is not limited to an area of the state with a shortage of

9 social workers providing health, mental health, substance

0 abuse, aging, HIV/AIDS, victim, or child welfare services,

11 or communities with multilingual needs. These areas shall

12 be designated by the college student aid commission, in

13 consultation with a committee comprised of one representative
14 each from the commission, the department of public health, and
15 the department of human services.

16 2. The contract for the loan repayment shall stipulate the
17 time period the licensed social worker shall practice in a

18 critical human service area. In addition, the contract shall
19 stipulate that the licensed social worker repay any funds paid
20 on the person’s loan by the commission if the person fails to
21 practice in a critical human service area for the required

22 period of time.

23 Sec. 2. NEW SECTION. 261.114 Licensed social worker loan
24 repayment revolving fund.

25 1. A licensed social worker loan repayment revolving fund
26 is created in the state treasury as a separate fund under

27 the control of the commission. The commission shall deposit

28 payments made by program participants under section 261.113,

29 subsection 2, moneys appropriated for purposes of the licensed
30 social worker loan repayment program, and any other available
31 funds into the loan repayment revolving fund. Moneys in the

32 fund shall be used for purposes of the licensed social worker
33 loan repayment program. Notwithstanding section 8.33, moneys
34 deposited in the fund shall not revert to any fund of the state
35 at the end of any fiscal year but shall remain in the fund and
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be continuously available for the program.

2. Notwithstanding section 12C.7, subsection 2, interest
or earnings on moneys deposited in the fund shall be credited
to the fund.

3. a. The annual amount of loan repayment is six thousand
five hundred dollars for individuals who have provided
full-time social work services in a critical human service
area in the year prior to such application, provided that
no recipient shall receive loan repayment that exceeds the
total remaining balance of the student loan debt and that
no recipient shall receive cumulative awards in excess of
twenty-five thousand dollars.

b. Awards shall be within the amounts appropriated for such
purpose and based on availability of funds.

4. Loan repayment awards shall be made annually to
applicants in the following order of priority:

a. First priority is given to applicants who have received
payment of an award pursuant to this section in a prior year
and who have provided social work services in a critical human
service area in the year prior to such application.

b. Second priority is given to applicants who have not
received payment of an award pursuant to this section in
a prior year and who have provided social work services
in a critical human service area in the year prior to such
application.

c. Third priority is given to applicants who are
economically disadvantaged, as defined by the commission.

5. The commission shall adopt rules pursuant to chapter 17A
to administer this section.

EXPLANATION

This bill creates a licensed social worker loan repayment
program administered by the college student aid commission.
Applicants for the program must enter into an agreement with
the commission, agreeing to work for a specific period of time

in a “critical human service area”, defined as a geographic
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area in Iowa with a shortage of social workers in health,
mental health, substance abuse, aging, HIV/AIDS, victim, or
child welfare concerns, or communities with multilingual needs.

The program provides a specific annual benefit, up to
$6,500, for licensed social workers who have worked in a
critical human service area in the previous year. No recipient
shall receive loan repayment that exceeds the total remaining
balance of the student loan debt and no recipient shall receive
cumulative awards in excess of $25,000.

The program is funded by a special revolving fund in
the state treasury, controlled by the college student aid
commission. The fund consists of moneys appropriated for
purposes of the program, repayments by participants who fail
to meet the service area requirements, and any other available
moneys. Moneys deposited in the fund do not revert to the
state at the end of any fiscal year but shall remain in the fund
and be continuously available for the program. Interest or
earnings on moneys deposited in the fund shall also be credited
to the fund.
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BY ANDERSON, PETTENGILL,
DE BOEF, LOFGREN, ALONS,
CHAMBERS, HUSEMAN, WATTS,
COWNIE, BAUDLER, KAUFMANN,
GARRETT, HAGER, KOESTER,
R. OLSON, BERRY, MUHLBAUER,
WITTNEBEN, LUKAN, GAINES,
and H. MILLER

A BILL FOR

An Act providing for the issuance of a certificate of birth
resulting in stillbirth, providing for a fee, and including
effective date provisions.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

S w NN

TLSB 5135YH (10) 84
pf/nh

Page 59 of 469



Iowa General Assembly
Daily Bills, Amendments and Study Bills
February 02, 2012

H.F. 2195

Section 1. NEW SECTION. 144.31A Certificate of birth
resulting in stillbirth.

1. As used in this section:

a. “Certificate of birth resulting in stillbirth” means a
certificate issued to record the birth of a stillborn fetus.

b. TStillbirth” means stillbirth as defined in section
136A.2.

2. After each fetal death that occurs in the state which
is also a stillbirth, the person required to file the fetal
death certificate pursuant to section 144.30 shall advise any
parent named on the fetal death certificate that the parent may
request the preparation of a certificate of birth resulting in
stillbirth in addition to the fetal death certificate. The
department shall, within thirty days of receiving a request,
issue a certificate of birth resulting in stillbirth.

3. The department shall prescribe by rules adopted pursuant
to chapter 17A the form and content of a request and the
process for requesting a certificate of birth resulting in
stillbirth.

4. The department shall prescribe by rules adopted pursuant
to chapter 17A the form and content of and the fee for the
preparation of a certificate of birth resulting in stillbirth.

a. At a minimum, the rules shall require that the
certificate of birth resulting in stillbirth contain all of the
following:

(1) The date of the stillbirth.

(2) The county in which the stillbirth occurred.

(3) A first name, middle name, last name, no name, Or
combination of these as requested by the parent.

(4) The state file number of the corresponding fetal death
certificate.

(5) The statement: “This certificate is not proof of live
birth.”

b. The fees collected shall be remitted to the treasurer of
state for deposit in the general fund of the state or the vital
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records fund in accordance with section 144.46.

5. The state registrar and county registrar shall make a
notation on the corresponding fetal death certificate when a
certificate of birth resulting in stillbirth is issued.

6. Only a parent named on the fetal death certificate may
request a certificate of birth resulting in stillbirth. A
certificate of birth resulting in stillbirth may be requested
and issued at any time regardless of the date on which the
fetal death certificate was issued.

7. A certificate of birth resulting in stillbirth is not
required to be filed or registered.

8. A certificate of birth resulting in stillbirth shall not
be used to establish, bring, or support a civil cause of action
seeking damages against any person for bodily injury, personal
injury, or wrongful death for a stillbirth.

Sec. 2. EFFECTIVE UPON ENACTMENT. This Act, being deemed of
immediate importance, takes effect upon enactment.

EXPLANATION

This bill provides for the requesting and issuance of a
certificate of birth resulting in stillbirth. The bill defines
“stillbirth” as an unintended fetal death occurring after a
gestation period of 20 completed weeks, or an unintended fetal
death of a fetus with a weight of 350 or more grams. The bill
provides that after a fetal death occurs which is a stillbirth,
the person required to file a fetal death certificate as
prescribed by law shall advise any parent named on the fetal
death certificate that the parent may request the preparation
of a certificate of birth resulting in stillbirth in addition
to the fetal death certificate. The department is to issue the
certificate within 30 days of receiving a request.

The bill directs the department of public health to adopt
rules regarding a request for a certificate of birth resulting
in stillbirth and for the form, content, and fee related to the
preparation of a certificate of birth resulting in stillbirth.
The bill directs that the rules adopted require certain
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information on the certificate. Under the bill, a parent named
on the fetal death certificate may request a certificate of
birth resulting in stillbirth at any time regardless of the
date on which the fetal death certificate was issued.

The bill provides that a certificate of birth resulting
in stillbirth is not required to be filed or registered. A
certificate of birth resulting in stillbirth also is not to be
used to establish, bring, or support a civil cause of action

seeking damages against any person for bodily injury, personal
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injury, or wrongful death for a stillbirth.

]
(]

The bill takes effect upon enactment.
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BERRY, H. MILLER, WINCKLER,
LENSING, COHOON, and KEARNS

A BILL FOR

1 An Act increasing the state minimum hourly wage.
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 91D.1, subsection 1, paragraphs a, b, and
d, Code 2011, are amended to read as follows:
a. The state hourly wage shall be at least $6-28—as—of

April—31—2007——and $7.25 as of January 1, 2008, and $8.80 as of
January 1, 2013.

Standards Act of 1938, as amended to January 1, 286% 2012,
shall pay to each of the employer’s employees, as defined in
the federal Fair Labor Standards Act of 1938, as amended to

1
2
3
4
5
6 b. Every employer, as defined in the federal Fair Labor
7
8
9
0 January 1, 2667 2012, the state hourly wage stated in paragraph

~_

11 a”, or the current federal minimum wage, pursuant to 29 U.S.C.
12 § 206, as amended, whichever is greater.

13 d. An employer is not required to pay an employee the

14 applicable state hourly wage provided in paragraph “a” until

15 the employee has completed ninety calendar days of employment
16 with the employer. An employee who has completed ninety

17 calendar days of employment with the employer prior to Aprit
18 17+—26677er January 1, 2868 2013, shall earn the applicable

19 state hourly minimum wage as of that date. An employer shall
20 pay an employee who has not completed ninety calendar days of

21 employment with the employer an hourly wage of at least $5+30

22 as—eofApril—317:—20607——and—$6-35 $8.00 as of January 1, 2668 2013.
23 Sec. 2. Section 91D.1, subsection 2, paragraph a, Code 2011,

24 is amended to read as follows:

25 a. The exemptions from the minimum wage requirements stated
26 in 29 U.S.C. § 213, as amended to January 1, 2867 2012, shall
27 apply, except as otherwise provided in this subsection.

28 EXPLANATION

29 This bill increases the state minimum wage from $7.25 to
30 $8.80 as of January 1, 2013.

31 Code section 91D.1(1)(d) provides that an employer is not

32 required to pay an employee the applicable state hourly wage

33 until the employee has completed 90 calendar days of employment
34 with the employer. The bill provides that an employee who has
35 completed 90 calendar days of employment with the employer
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prior to January 1, 2013, shall earn the applicable state
hourly minimum wage as of that date. The bill provides that

an employer shall pay an employee who has not completed 90
calendar days of employment with the employer an hourly wage of
at least $8.00 as of January 1, 2013.

g & W N -
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HOUSE FILE 2197
BY MURPHY

A BILL FOR

1 An Act repealing authorization for the natural resource
2 commission to establish a special season antlerless deer
3 hunt.

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. REPEAL. Section 483A.24B, Code 2011, is

repealed.
EXPLANATION

This bill repeals Code section 483A.24B which authorizes
the natural resource commission to establish a special season
deer hunt for antlerless deer in those counties where paid
antlerless deer only deer hunting licenses remain available
for issuance. Currently, prior to December 15, a resident
may obtain up to three paid antlerless deer only deer hunting
licenses regardless of how many paid or free deer hunting
licenses the person has already obtained. On or after December
15, a resident or nonresident may purchase an unlimited number

of such licenses.
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HOUSE FILE 2198
BY WINDSCHITL

A BILL FOR
1 An Act concerning the authorized possession of certain

2 offensive weapons and making penalties applicable.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 724.1, subsections 1, 2, and 8, Code
2011, are amended to read as follows:
1. A machine gun. A machine gun is a firearm which shoots

or is designed to shoot more than one shot automatically,

without manual reloading, by a single function of the trigger.
2. A short-barreled rifle or short-barreled shotgun. A

short-barreled rifle or short-barreled shotgun is a rifle with

a barrel or barrels less than sixteen inches in length or a

shotgun with a barrel or barrels less than eighteen inches

in length, as measured from the face of the closed bolt or

standing breech to the muzzle, or any weapon made from a rifle

or shotgun with if such weapon as modified has an overall

length of less than twenty-six inches.

8. Any mechanical device specifically constructed and

designed so that when attached to a firearm it silences,
muffles, or suppresses the sound when fired. Hewewer;—this

Sec. 2. Section 724.2, Code 2011, is amended by striking the
section and inserting in lieu thereof the following:

724.2 Authority to possess offensive weapons.

All of the following are authorized to possess offensive
weapons:

1. The following persons or entities when the duties or
lawful activities of the person or entity require or permit
such possession:

a. Any peace officer.

b. Any member of the armed forces of the United States or
of the national guard.

c. Any person in the service of the United States.
d. A correctional officer, serving in an institution under

the authority of the Iowa department of corrections.
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e. Any person who, under the laws of this state and the
United States, is lawfully engaged in the business of supplying
those authorized to possess such devices.

f. Any person, firm, or corporation who under the laws of
this state and the United States is lawfully engaged in the
improvement, invention, or manufacture of firearms.

g. Any museum or similar place which possesses, solely as
relics, offensive weapons which are rendered permanently unfit
for use.

2. The following persons who possess an offensive weapon
which is a curio or relic firearm under the federal Gun Control
Act of 1968, 18 U.S.C. ch. 44 and the federal National Firearms
Act of 1934, 26 U.S.C. ch. 53:

a. A resident of this state, if the offensive weapon
has been permanently rendered unfit for the firing of live
ammunition. The offensive weapon may, however, be adapted for
the firing of blank ammunition.

b. A nonresident, if the offensive weapon is legally
possessed by the person in the person’s state of residence
and the offensive weapon is at all times while in this state
rendered incapable of firing live ammunition. A nonresident
who possesses an offensive weapon under this subsection while
in this state shall not have in the person’s possession live
ammunition. The offensive weapon may, however, be adapted for
the firing of blank ammunition.

3. A person who possesses a device described in section
724.1, subsection 8, or a machine gun, short-barreled rifle, or
short-barreled shotgun, as those terms are defined in section
724.1, in compliance with the federal Gun Control Act of 1968,
18 U.S.C. ch. 44 and the federal National Firearms Act of 1934,
26 U.S.C. ch. 53.

Sec. 3. Section 724.3, Code 2011, is amended to read as
follows:

724.3 Unauthorized possession of offensive weapons.

Any person or entity, other than a person or entity
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authorized herein in section 724.2, who knowingly possesses an

EXN

offensive weapon commits a class “D” felony.
EXPLANATION
This bill relates to the authorized possession of offensive
weapons.
The bill modifies the definition of a machine gun, a

short-barreled rifle, a short-barreled shotgun, and a

0 N o U W N+

mechanical device that silences, muffles, or suppresses the

9 sound of a firearm when fired, defined as offensive weapons

10 under Code section 724.1. Under Code section 724.3 a person
11 who is not authorized under Code section 724.2 to possess an
12 offensive weapon is gquilty of a class “"D” felony.

13 The bill amends provisions in Code section 724.2 authorizing
14 the possession of certain offensive weapons in certain

15 circumstances, including an offensive weapon that is a curio
16 or relic firearm, a machine gun, a short-barreled rifle, a

17 short-barreled shotgun, and a mechanical device that silences,
18 muffles, or suppresses the sound of a firearm when fired, as
19 amended in the bill, in compliance with the provisions of

20 the federal Gun Control Act of 1968 and the federal National
21 Firearms Act of 1934.
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HOUSE FILE 2199
BY PETTENGILL

(COMPANION TO LSB 5137SS BY
BARTZ)

A BILL FOR

1 An Act relating to the review of administrative rules and the
2 rulemaking process.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 7.17, Code 2011, is amended to read as
follows:

7.17 Office of administrative rules coordinator.

1. The governor shall establish the office of the
administrative rules coordinator, and appoint its staff, which
shall be a part of the governor’s office.

2. The administrative rules coordinator shall receive all
notices and rules adopted pursuant to chapter 17A and provide
the governor with an opportunity to review and object to any
rule as provided in chapter 17A.

3. a. The administrative rules coordinator shall create a

citizens’ committee, consisting of regulators, stakeholders,

members of the public, and legislators, to advise the

administrative rules coordinator on rulemaking issues.

b. The members of the committee shall not be paid a per diem

but shall be reimbursed for travel expenses.

Sec. 2. Section 17A.4, subsection 1, paragraph b, Code 2011,
is amended to read as follows:

b. (1) Afford all interested persons not less than twenty
days to submit data, views, or arguments in writing, including

in an electronic format. If timely requested in writing by

twenty-five interested persons, by a governmental subdivision,
by the administrative rules review committee, by an agency, or
by an association having not less than twenty-five members, the
agency must give interested persons an opportunity to make oral
presentation.

(2) To the extent practicable, the agency shall provide an

opportunity to make these oral presentations using the Iowa

communications network or other electronic means and provide

public access at multiple sites throughout the state. If

a request is received from twenty-five interested persons

residing in the same city or county, the agency shall provide

an opportunity for oral presentation in that city or county.

(3) The opportunity for oral presentation must be held
at least twenty days after publication of the notice of its
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time and place in the Iowa administrative bulletin. The
agency shall consider fully all written and oral submissions
respecting the proposed rule. Within one hundred eighty
days following either the notice published according to the

””

provisions of paragraph “@” or within one hundred eighty
days after the last date of the oral presentations on the
proposed rule, whichever is later, the agency shall adopt a
rule pursuant to the rulemaking proceeding or shall terminate
the proceeding by publishing notice of termination in the Iowa
administrative bulletin.

Sec. 3. Section 17A.4, subsection 2, Code 2011, is amended
to read as follows:

2. An agency shall include in a preamble to each rule
it adopts a—briefexplanationofthe prineipal—reasons—for
its—aetien pursuant to section 17A.5 a concise statement

of the principal reasons for and against the rule adopted,

incorporating in the statement the reasons for overruling

considerations urged against the rule and, if applicable, a

brief explanation of the principal reasons for its failure

to provide in that the rule for the waiver of the rule in

specified situations if no such waiver provision is included

in the rule. This—explanatory reguirement—does—not—apply when

34
35

Sec. 4. NEW SECTION. 17A.4B Job impact statement.
1. a. TBenefit” means the reasonably identifiable and
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quantifiable positive effect or outcome that is expected to
result from implementation of a rule.

b. “Cost” means reasonably identifiable, significant, direct
or indirect, economic impact that is expected to result from
implementation of and compliance with a rule.

c. “Cost-benefit analysis” means regulatory analysis
to provide the public with transparency regarding the
cost—-effectiveness of a rule, including the economic costs and
the effectiveness weighed by the agency in adopting the rule.
“Cost-benefit analysis” includes a comparison of the probable
costs and benefits of a rule to the probable costs and benefits
of less intrusive or less expensive methods that exist for
achieving the purpose of the rule.

d. “Jobs” means private sector employment including
self-employment and areas for potential for employment growth.

e. “Jobs impact statement” means a statement that does all
of the following:

(1) Identifies the objective of a rule and the applicable
section of the statute that provides specific legal authority
for the agency to adopt the rule.

(2) Identifies and describes the cost that the agency
anticipates state agencies, local governments, the public, and
the regulated entities, including regulated businesses and
self-employed individuals, will incur due to the implementation
of and complying with a rule.

(3) Determines whether a rule would have a positive
or negative impact on private sector jobs and employment
opportunities in Iowa.

(4) Describes and quantifies the nature of the impact a rule
will have on private sector jobs and employment opportunities
including the categories of jobs and employment opportunities
that are affected by the rule, and the number of jobs or
potential job opportunities and the regions of the state
affected by the rule.

(5) Identifies, where possible, the additional costs to
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employers per employee due to implementation of and complying
with a rule.

(6) Includes other relevant analysis requested by the
administrative rules coordinator.

2, Prior to implementation of a rule, an agency shall
take steps to minimize the adverse impact on jobs and
the development of new employment opportunities due to
implementation of the rule.

3. An agency shall provide a jobs impact statement to the
administrative rules coordinator prior to publication of a
notice of intended action or the publication of a rule without
notice.

4. The jobs impact statement shall be published as part
of the preamble to the notice of rulemaking in the Iowa
administrative bulletin, unless the administrative rules
coordinator determines that publication of the entire jobs
impact statement would be unnecessary or impractical.

5. An agency shall accept comments and information
from stakeholders prior to final preparation of the jobs
impact statement. Any concerned private sector employer or
self-employed individual, potential employer, potential small
business, or member of the public may submit information
relating to a jobs impact statement upon a request for
information or prior to publication of a notice of intended
action by an agency.

6. If a jobs impact statement is revised after a notice
of intended action is published, the revised jobs impact
statement shall be published as part of the preamble to the
adopted version of the rule, unless the administrative rules
coordinator determines that publication of the entire jobs
impact statement would be unnecessary or impractical.

7. The analysis in the jobs impact statement shall give
particular weight to jobs in production sectors of the economy
which includes the manufacturing and agricultural sectors of

the economy and include analysis, where applicable, of the
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impact of the rule on expansion of existing businesses or
facilities.

8. The administrative rules coordinator may waive the jobs
impact statement requirement for rules proposed on an emergency
basis or if unnecessary or impractical.

9. By July 1, 2013, and every five years thereafter, an
agency shall prepare a comprehensive jobs impact statement
for all of the agency’s rules. An agency shall transmit

each five-year comprehensive jobs impact statement to the

O VW 00 N o U1 & W N H

[

administrative rules coordinator, the administrative rules

-]
(]

review committee, and the administrative code editor. The

[}
N

administrative code editor shall publish the statement, or a

—
w

summary, in the Iowa administrative bulletin.
Sec. 5. NEW SECTION. 17A.4C Negotiated rulemaking.
1. An agency shall create a negotiated rulemaking group if

o
o v o

required by statute. An agency may, on its own motion or upon

—
~

request, create a negotiated rulemaking group if the agency

=
oo

determines that a negotiated rulemaking group can adequately

—
o

represent the interests that will be significantly affected by

N
o

a draft rule proposal and that it is feasible and appropriate

N
=

in the particular rulemaking. Notice of the creation of a

N
N

negotiated rulemaking group shall be published in the Iowa

N
w

administrative bulletin. Upon establishing a negotiated

N
S

rulemaking group, the agency shall also specify a time frame

N
(53]

for group deliberations.

N
[¢))

2. Unless otherwise provided by statute, the agency shall

N
~

appoint a sufficient number of members to the group so that

N
(o]

a fair cross section of interests and opinions regarding the

N
o

draft rule proposal is represented. One person shall be

w
o

appointed to represent the agency. The group shall select its

w
[

own chairperson and adopt its rules of procedure. All meetings

w
N

of the group shall be open to the public. A majority of the

w
w

membership constitutes a quorum. Members shall not receive

w
S

any per diem payment but shall be reimbursed for all necessary

w
(§)]

expenses. Any vacancy shall be filled in the same manner as
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the initial appointment.

3. Prior to the publication of a notice of intended action,
the group shall consider the terms or substance of the rule
proposed by the agency and shall attempt to reach a consensus
on the advisability of adopting the draft rule proposal.

4. If a group reaches a consensus on a draft rule proposal,
the group shall transmit to the agency a report containing the
consensus on the draft rule proposal. If the group does not
reach a consensus on a draft rule proposal within the specified
time frame, the group shall transmit to the agency a report
stating that inability to reach a consensus and specifying any
areas in which the group reached a consensus. The group may
include in a report any other information, recommendations,
or materials that the group considers appropriate. Any group
member may include as an addendum to the report additional
information, recommendations, or materials. A report issued
under this subsection shall not be considered final agency
action for purposes of judicial review.

5. Unless otherwise provided by statute, following
consideration of a draft rule proposal by a negotiated
rulemaking group, the agency may commence rulemaking as
provided in section 17A.4. The group is automatically
abolished upon the agency’s adoption of the rule pursuant to
the provisions of section 17A.5.

Sec. 6. NEW SECTION. 17A.6A Rulemaking internet site.

1. Subject to the direction of the administrative rules
coordinator, each agency shall make available to the public
a uniform, searchable, and user-friendly rules database,
published on an internet site.

2. An agency’s rulemaking internet site shall also make
available to the public all of the following:

a. A brief summary of the rulemaking process, including a
description of any opportunity for public participation in the
process.

b. Process forms for filing comments or complaints
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concerning proposed or adopted rules.

c. Process forms and instructions for filing a request for
the creation of a negotiated rulemaking group, a petition for
rulemaking, a petition for a declaratory order, or a request
for a waiver of an administrative rule.

d. Any other material prescribed by the administrative rules
coordinator.

3. To the extent practicable, the administrative rules
coordinator shall create a uniform format for rulemaking
internet sites.

Sec. 7. Section 17A.7, subsection 2, Code 2011, is amended
by striking the subsection and inserting in lieu thereof the
following:

2. Over a five-year period of time, an agency shall conduct
an ongoing and comprehensive review of all of the agency’s
rules. The goal of the review is the identification and
elimination of all rules of the agency that are outdated,
redundant, overbroad, ineffective, unnecessary, or otherwise
undesirable. An agency shall commence its review by developing
a plan of review in consultation with major stakeholders and
constituent groups. As part of its review, an agency shall
review existing policy and interpretive statements or similar
documents to determine whether it would be necessary or
appropriate to adopt these statements or documents as rules.

a. BAn agency shall establish its five-year plan for review
of its rules and publish the plan in the Iowa administrative
bulletin.

b. An agency’'s plan for review shall do all of the
following:

(1) Contain a schedule that lists when the review of each
rule or rule group will occur.

(2) State the method by which the agency will analyze
the rule under review regarding the considerations listed in
paragraph “¢”.

(3) Provide a means for public participation in the review
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process and specify how interested persons may participate in
the review.

(4) Identify instances where the agency may require an
exception to the review requirements.

(5) Provide a process for ongoing review of rules after the
initial five-year review period has expired.

c. An agency shall analyze its rules under review by
considering all of the following:

(1) The need for the rule.

(2) The clarity of the rule.

(3) The intent and legal authority for the rule.

(4) The qualitative and quantitative benefits and costs of
the rule.

(5) The fairness of the rule.

d. When an agency completes its five-year review of its
rules, the agency shall provide a summary of the results to the
administrative rules coordinator and the administrative rules
review committee.

Sec. 8. Section 17A.23, Code 2011, is amended to read as
follows:

17A.23 Construction — delegation of authority.

1. Except as expressly provided otherwise by this chapter
or by another statute referring to this chapter by name, the
rights created and the requirements imposed by this chapter
shall be in addition to those created or imposed by every other
statute in existence on July 1, 1975, or enacted after that
date. If any other statute in existence on July 1, 1975, or
enacted after that date diminishes a right conferred upon a
person by this chapter or diminishes a requirement imposed upon
an agency by this chapter, this chapter shall take precedence
unless the other statute expressly provides that it shall take
precedence over all or some specified portion of this named
cited chapter.

2. This chapter shall be construed broadly to effectuate
its purposes. This chapter shall also be construed to apply
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to all agencies not expressly exempted by this chapter or by
another statute specifically referring to this chapter by name

citation; and except as to proceedings in process on July 1,

1975, this chapter shall be construed to apply to all covered
agency proceedings and all agency action not expressly exempted
by this chapter or by another statute specifically referring to
this chapter by mame citation.

3. An agency shall have only that authority or discretion
delegated to or conferred upon the agency by law and shall not
expand or enlarge its authority or discretion beyond the powers

delegated to or conferred upon the agency. Unless otherwise

specifically provided in statute, a grant of rulemaking

authority shall be construed narrowly.
Sec. 9. NEW SECTION. 17A.24 Rule implementation of federal
statute, regulation, or policy.

1. Except as otherwise explicitly authorized by state law,
an agency charged with the implementation of a federal statute,
regulation, or policy shall not implement the federal statute,
regulation, or policy in a manner that exceeds the specific
requirements of the federal statute, regulation, or policy.

2. Any portion of an agency rule or policy that implements
a federal statute, regulation, or policy and that exceeds the
specific requirements of the federal statute, regulation, or
policy is automatically superceded by the specific requirements
of that federal statute, regulation, or policy.

Sec. 10. ENVIRONMENTAL REGULATION STUDY.

1. The legislative council, in consultation with the
department of natural resources, shall establish a study to
analyze the projected financial effects of current and proposed
United States environmental protection agency regulations and
Iowa department of natural resources rules on Iowa cities over
a ten-year period.

2. The study should include an analysis of projected
financial costs of such regulations and rules on a hypothetical

small Iowa community, medium-sized Iowa community, and large
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Iowa community.

3. The study shall be concluded by June 30, 2013, and a
report shall be provided to the members of the general assembly
and to the governor.

EXPLANATION

This bill relates to the review of administrative rules and
the rulemaking process.

CITIZENS® ADVISORY COMMITTEE. The bill requires that the

administrative rules coordinator create a citizens’ committee,

O VW 00 N o U1 & W N H

[

to advise the administrative rules coordinator on rulemaking

-]
(]

issues. The members of the committee shall not be paid a per

[}
N

diem but shall be reimbursed for travel expenses.
RULEMAKING HEARINGS THROUGHOUT STATE. The bill requires

administrative agencies, when feasible, to hold rulemaking

HoE
[ )

hearings in varied locations throughout the state via the Iowa

—
(=)}

communications network and provides that a hearing must be held

—
~

in a particular city or county when 25 interested persons from

=
oo

that city or county make the request.
PRINCIPAL REASONS FOR AND AGAINST RULE. The bill requires
that every adopted rule must be accompanied by a concise

N N+
H O ©

statement of the principal reasons for and against the rule

N
N

adopted. Under current law such a statement is only provided

N
w

on request.
JOBS IMPACT STATEMENTS. The bill requires that every

proposed rule under a notice of intended action contain a jobs

N NN
(o) I ® ) Y -

impact statement which outlines the objective and statutory

N
~

authority of the rule and analyzes and sets out in detail

N
(o]

the impact of the proposed rule on state agencies, local

N
o

governments, the public, and the regulated entities, including

w
o

regulated businesses and self-employed individuals affected by

w
[

the rule. The statement must also determine whether a proposed

w
N

rule would have a positive or negative impact on private sector

w
w

jobs and employment opportunities.

w
S

Commencing July 1, 2013, and every five years thereafter,

w
(8]

each agency shall prepare a jobs impact statement for all of
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the agency rules. The statement will be published in the Iowa
administrative bulletin.

As part of this requirement, an agency is required to
takes steps to minimize the adverse impact on jobs and the
development of new employment opportunities before proposing
a rule.

The administrative rules coordinator may waive the jobs
impact statement requirement for emergency-filed rules or if
unnecessary or impractical.

NEGOTIATED RULEMAKING GROUPS. If required by statute,
this bill requires an agency to create an ad hoc negotiated
rulemaking group to review draft rule proposals prior to
commencing a rulemaking proceeding. Where a statute does
not require this review, the bill allows an agency to create
such a review group. Members are appointed by the agency
and the composition must adequately represent a fair balance
of the interests affected by the rule. Once such a group is
created, the agency may only commence rulemaking after the
group has considered the draft rule proposal in question. This
provision is based on similar provisions found in the federal
Administrative Procedures Act.

USER-FRIENDLY INTERNET SITES. The bill requires each
agency to make available to the public a uniform, searchable,
and user-friendly rules database, published on an internet
site, subject to the direction of the administrative rules
coordinator. Each agency’s internet site must contain
specified information relating to the agency’s rules and
available procedures for public participation.

FIVE-YEAR CYCLE OF AGENCY REVIEW OF RULES. The bill requires
that each state agency review all of its administrative
rules on a five-year cycle. The plan for this review must be
developed in consultation with stakeholders and constituent
groups. The goal of the review is the identification and
elimination of all rules of the agency that are outdated,

redundant, overbroad, ineffective, unnecessary, or otherwise
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undesirable.

NARROW CONSTRUCTION OF RULES. The bill also establishes
a new rule of statutory construction: Unless otherwise
specifically provided in statute, any grant of rulemaking
authority shall be construed narrowly.

FEDERAL LAW IMPLEMENTATION. The bill also provides that
state implementation of a federal statute, regulation,
or policy by a state agency shall not exceed the specific

requirements of the federal statute, regulation, or

O VW 00 N o U b W N H

[

policy, except as specifically allowed by state law. Any

-]
(]

portion of a state rule or policy that implements a federal

[}
N

statute, regulation, or policy and that exceeds the specific

—
w

requirements of the federal statute, regulation, or policy is

'_J
=

automatically superceded by the specific requirements of that

—
($)]

federal statute, regulation, or policy.
ENVIRONMENTAL RULES STUDY. The bill provides that the

legislative council, in consultation with the department of

HoE
© 9 o

natural resources, shall establish a study to analyze the

—
e}

projected financial effects of current and proposed United

N
o

States environmental protection agency regulations and Iowa

N
i

department of natural resources rules on Iowa cities over a

N
N

l10-year period. The report of the study must be completed by
June 30, 2013.

N
w
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HOUSE FILE 2200

BY WATTS, DEYOE, HELLAND,
SANDS, SODERBERG,
COWNIE, DRAKE, WORTHAN,
BRANDENBURG, IVERSON,
ARNOLD, GARRETT, PEARSON,
MASSIE, WINDSCHITL,
TJEPKES, ROGERS, LOFGREN,
WAGNER, KOESTER, FRY,
J. SMITH, BAUDLER,
VAN ENGELENHOVEN,
JORGENSEN, HANUSA,
HAGER, SWEENEY, S. OLSON,
L. MILLER, ALONS, HUSEMAN,
FORRISTALL, RAYHONS,
HAGENOW, SCHULTZ, and
DE BOEF

A BILL FOR
1 An Act providing for legislative and gubernatorial approval of

2 administrative rules.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 17A.5, Code 2011, is amended by adding
the following new subsection:
NEW SUBSECTION. 3. Commencing July 1, 2012, a rulemaking

action to adopt, amend, or repeal a rule shall be effective for
only one year after the effective date of such action, unless
such action is approved by a joint resolution or bill passed by
the general assembly and approved by the governor.

a. An agency shall submit a rulemaking action to adopt,
amend, or repeal a rule to the president of the senate and the
speaker of the house of representatives at the next regular
session of the general assembly. The president and the speaker
shall refer such action to the appropriate standing committees
of the general assembly.

b. A standing committee shall review such rulemaking
actions referred to the committee and may take formal committee
action by sponsoring a joint resolution or bill to approve
the rulemaking actions. Rulemaking actions may be approved
either individually or grouped together in one or more joint
resolutions or bills.

c. If a joint resolution or bill is not enacted to approve
such a rulemaking action within the one-year period, the
president of the senate and the speaker of the house of
representatives shall notify the agency and the administrative
code editor. The administrative code editor shall promptly
remove from the Iowa administrative code a rule or portion of a
rule that has expired pursuant to this subsection.

d. The expiration of a rule pursuant to this subsection
does not restore any rule language that existed prior to the
original rulemaking action. The agency may readopt that
prior rule language, without notice or opportunity for public
participation, effective immediately upon filing with the
administrative rules coordinator.

EXPLANATION

This bill provides that any new agency rulemaking action

to adopt, amend, or repeal a rule will expire one year after
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the rule’s effective date, unless that rule is approved by
a joint resolution or bill, approved by the governor. Each
agency adopting, amending, or repealing a rule must submit such
a rulemaking action to the president of the senate and the
speaker of the house of representatives at the next regular
legislative session. The rulemaking action is to be forwarded
to the appropriate standing committee, which may sponsor a
joint resolution or bill to approve the rulemaking action.
Rulemaking actions may be approved either individually or
grouped together in one or more joint resolutions or bills.

If a joint resolution or bill is not enacted to approve the
rulemaking action within the one-year period, the president
of the senate and the speaker of the house of representatives
shall notify the agency and the administrative code editor.
The administrative code editor shall promptly remove from the
Iowa administrative code the rule or portion of the rule that
has expired.

The agency is permitted to replace the expired rule
language with the prior language of that rule, using emergency

rulemaking procedures.
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BY ISENHART and KELLEY

A BILL FOR
1 An Act relating to gifts, honoraria, and loans received from

2 restricted donors and others.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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DIVISION I
ETHICS LAWS
Section 1. Section 68B.2, subsection 9, Code 2011, is
amended to read as follows:
9. “Gift” means a rendering of anything of value, tangible

or intangible, in return for which legal consideration of equal

or greater value is not given and received.
Sec. 2. Section 68B.22, subsection 4, paragraph n, Code
2011, is amended to read as follows:

n., Gifts with a value of one hundred dollars or less which

are given to a public official or public employee for the
public official’s or public employee’s wedding or twenty-fifth
or fiftieth wedding anniversary.

Sec. 3. Section 68B.22, subsection 4, paragraph s, Code
2011, is amended to read as follows:

s. Gifts of food, beverage, and entertainment received
at a function where every member of the general assembly has
been invited to attend, when the function takes place during
a—regular—session—of the—general—assembly on a day when

both houses of the general assembly convene during a regular

session and members receive a per diem pursuant to section

2.10. A sponsor of a function under this paragraph shall file
a registration prior to the function taking place identifying
the sponsor and the date, time, and location of the function.
The registration shall be filed with the person or persons
designated by the secretary of the senate and the chief clerk
of the house and with the board. After a function takes place,
the sponsor of the function shall file a report disclosing the
total amount expended, including in-kind expenditures, on food,
beverage, and entertainment for the function. The report shall
be filed with the person or persons designated by the secretary
of the senate and the chief clerk of the house and with the
board within twenty-eight calendar days following the date of
the function. For purposes of this paragraph, entertainment

includes free or reduced-price tickets to a scheduled event
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open to the general public if the general public may obtain the

tickets on the same free or reduced-price basis.

Sec. 4. Section 68B.22, Code 2011, is amended by adding the
following new subsections:

NEW SUBSECTION. 9. An official, state employee, candidate

for state public office, or a member of the immediate family
of an official, state employee, or candidate for state public
office who receives a gift from a restricted donor that meets

one of the exceptions provided in subsection 4 and that has a

O VW 00 N o U & W N H

value of more than one hundred dollars shall submit a report

11 disclosing the gift to the board in a manner required by the

12 board. The report shall identify the gift, the restricted

13 donor, the value of the gift, the date the gift was received,
14 and any other information required by the board. The receipt
15 of a gift meeting the criteria of subsection 4, paragraph

16 “a”, shall not be reported in the report required under this

17 subsection.

18 NEW SUBSECTION. 10. A member of the general assembly, a

19 legislative employee, or a member of the immediate family of a
20 member of the general assembly or a legislative employee who

21 receives a gift from a restricted donor that meets one of the
22 exceptions provided in subsection 4 and that has a value of

23 more than one hundred dollars shall submit a report disclosing
24 the gift to the general assembly in a manner required by the

25 senate or house of representatives or legislative council, as
26 applicable. The report shall identify the gift, the restricted
27 donor, the value of the gift, the date the gift was received,
28 and any other information required by the senate or house of

29 representatives. The receipt of a gift meeting the criteria of
30 subsection 4, paragraph “a@”, shall not be reported in the report
31 required under this subsection.

32 Sec. 5. NEW SECTION. 68B.22A Reporting of gifts and

33 bequests received.

34 1. An agency of state government that receives a gift

35 or bequest with a value of more than one hundred dollars
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shall report the gift or bequest to the board and the general
assembly’s standing committees on government oversight. A
foundation attached to or associated with an agency of state
government that receives a gift or bequest that has a value of
more than one hundred dollars and is intended to provide moneys
for the funding of a gift to an official or state employee
shall report the gift or bequest to the board and the general
assembly’s standing committees on government oversight.

2. By January 31 of each year, the board shall submit
to the fiscal services division of the legislative services
agency a written report listing all gifts and bequests
received during the previous calendar year with a value over
one thousand dollars and the purpose for each such gift or
bequest. The submission shall also include a listing of all
gifts and bequests received by a department from a person if
the cumulative value of all gifts and bequests received by the
department from the person during the previous calendar year
exceeds one thousand dollars, and the board shall include, if
available, the purpose for each such gift or bequest.

3. The reports on gifts or bequests filed by the state board
of regents and the Iowa state fair board pursuant to section
8.44 shall be deemed sufficient to comply with the requirements
of this section.

Sec. 6. Section 68B.23, Code 2011, is amended by adding the
following new subsections:

NEW SUBSECTION. 3. An official or state employee receiving

honoraria as allowed under this section of an amount or with
a value of more than one hundred dollars shall file a report
disclosing the receipt of honoraria with the board in the
manner provided in section 68B.22, subsection 9.

NEW SUBSECTION. 4. A member of the general assembly or a

legislative employee receiving honoraria as allowed under this

section of an amount or with a value of more than one hundred
dollars shall file a report disclosing the receipt of honoraria
with the senate or house of representatives or legislative
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council, as applicable, in the manner provided in section
68B.22, subsection 10.

Sec. 7. Section 68B.24, Code 2011, is amended to read as
follows:

68B.24 Loans — receipt from leobbyists restricted donors
prohibited.

1. An official, member of the general assembly, state
employee, legislative employee, or candidate for state office
shall not, directly or indirectly, seek or accept a loan or
series of loans from a person who is a lebbyist restricted
donor.

2. A lobbyist restricted donor shall not, directly or

indirectly, offer or make a loan or series of loans to an

official, member of the general assembly, state employee,
legislative employee, or candidate for state office. A
tobbyist restricted donor shall also not, directly or

indirectly, join with one or more persons to offer or make a

loan or series of loans to an official, member of the general
assembly, state employee, legislative employee, or candidate
for state office.

3. This section shall not apply to loans made in the
ordinary course of business. For purposes of this section,
a loan is “made in the ordinary course of business” when it
is made by a person who is regularly engaged in a business
that makes loans to members of the general public and the
finance charges and other terms of the loan are the same or
substantially similar to the finance charges and loan terms
that are available to members of the general public.

Sec. 8. REPEAL. Section 8.7, Code Supplement 2011, is
repealed.

DIVISION II
CONFORMING AMENDMENTS

Sec. 9. Section 22.7, subsection 52, paragraph d, Code
Supplement 2011, is amended to read as follows:

d. This subsection does not apply to a report filed with the
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ethics and campaign disclosure board pursuant to section 87
68B.22A.

Sec. 10. Section 68B.22, subsection 3, Code 2011, is amended
to read as follows:

3. A restricted donor may give, and a public official,
public employee, or candidate, or the person’s immediate family
member, may accept an otherwise prohibited nonmonetary gift or
a series of otherwise prohibited nonmonetary gifts and not be
in violation of this section if the nonmonetary gift or series
of nonmonetary gifts is donated within thirty days to a public
body, the department of administrative services, or a bona fide
educational or charitable organization, if no part of the net
earnings of the educational or charitable organization inures
to the benefit of any private stockholder or other individual.
All such items donated to the department of administrative
services shall be disposed of by assignment to state agencies
for official use or by public sale. A person subjeet—teo
seetion—8+7F that receives a gift purswant subject to this
subsection and section 68B.22A shall file a report pursuant to
section 8+7 68B.22A.

Sec. 11. Section 68B.32, subsection 1, Code 2011, is amended

to read as follows:

1. An Iowa ethics and campaign disclosure board is
established as an independent agency. The board shall
administer this chapter and set standards for, investigate
complaints relating to, and monitor the ethics of officials,
employees, lobbyists, and candidates for office in the
executive branch of state government. The board shall
administer and set standards for, investigate complaints
relating to, and monitor the campaign finance practices of
candidates for public office. The board shall administer and
establish standards for, investigate complaints relating to,
and monitor the reporting of gifts and bequests under section
8+7 68B.22A. The board shall consist of six members and shall
be balanced as to political affiliation as provided in section
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69.16. The members shall be appointed by the governor, subject
to confirmation by the senate.

Sec. 12. Section 68B.32A, subsections 1, 2, 5, 6, 7, 9, 12,
and 19, Code 2011, are amended to read as follows:

1. Adopt rules pursuant to chapter 17A and conduct hearings
under sections 68B.32B and 68B.32C and chapter 17A, as
necessary to carry out the purposes of this chapter, chapter
68A, and section 87 68B.22A.

2. Develop, prescribe, furnish, and distribute any forms
necessary for the implementation of the procedures contained
in this chapter, chapter 68A, and section 8% 68B.22A for the
filing of reports and statements by persons required to file
the reports and statements under this chapter and chapter 68A.

5. Receive all registrations and reports that are required
to be filed with the board under this chapter or section 8%
68B.22A. The board, upon its own motion, may initiate action,
conduct hearings, impose sanctions, and order administrative
resolutions relating to reporting requirements under this
chapter or section 8+# 68B.22A.

6. Prepare and publish a manual setting forth examples
of approved uniform systems of accounts and approved methods
of disclosure for use by persons required to file statements
and reports under this chapter, chapter 68A, and section 8<%
68B.22A. The board shall also prepare and publish other
educational materials, and any other reports or materials
deemed appropriate by the board. The board shall annually
provide all officials and state employees with notification
of the contents of this chapter, chapter 68A, and section 87
68B.22A by distributing copies of educational materials to each
agency of state government under the board’s jurisdiction.

7. Assure that the statements and reports which have been
filed in accordance with this chapter, chapter 68A, and section
8+7 68B.22A are available for public inspection and copying
during the regular office hours of the office in which they are
filed and not later than by the end of the day during which a
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report or statement was received. Rules adopted relating to
public inspection and copying of statements and reports may
include a charge for any copying and mailing of the reports
and statements, shall provide for the mailing of copies upon
the request of any person and upon prior receipt of payment
of the costs by the board, and shall prohibit the use of

the information copied from reports and statements for any
commercial purpose by any person.

9. Establish and impose penalties, and recommendations
for punishment of persons who are subject to penalties of or
punishment by the board or by other bodies, for the failure to
comply with the requirements of this chapter, chapter 68A, or
section 8+7 68B.22A.

12. Establish a procedure for requesting and issuing board
advisory opinions to persons subject to the authority of the
board under this chapter, chapter 68A, or section 8+7% 68B.22A.
Local officials and local employees may also seek an advisory
opinion concerning the application of the applicable provisions
of this chapter. Advice contained in board advisory opinions
shall, if followed, constitute a defense to a complaint
alleging a violation of this chapter, chapter 68A, section 87
68B.22A, or rules of the board that is based on the same facts
and circumstances.

19. Impose penalties upon, or refer matters relating to,
persons who provide false information to the board during a
board investigation of a potential violation of this chapter,
chapter 68A, section 8+7# 68B.22A, or rules of the board. The
board shall adopt rules to administer this subsection.

Sec. 13. Section 68B.32B, subsection 1, Code 2011, is
amended to read as follows:

1. Any person may file a complaint alleging that a
candidate, committee, person holding a state office in the
executive branch of state government, employee of the executive
branch of state government, or other person has committed a
violation of chapter 68A or rules adopted by the board. Any
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person may file a complaint alleging that a person holding a
state office in the executive branch of state government, an
employee of the executive branch of state government, or a
lobbyist or a client of a lobbyist of the executive branch of
state government has committed a violation of this chapter or
rules adopted by the board. Any person may file a complaint
alleging a violation of section 8+% 68B.22A or rules adopted
by the board. The board shall prescribe and provide forms
for purposes of this subsection. A complaint must include
the name and address of the complainant, a statement of the
facts believed to be true that form the basis of the complaint,
including the sources of information and approximate dates of
the acts alleged, and a certification by the complainant under
penalty of perjury that the facts stated to be true are true to
the best of the complainant’s knowledge.

Sec. 14. Section 68B.32B, subsection 4, paragraph a, Code
2011, is amended to read as follows:

a. Facts that would establish a violation of a provision
of this chapter, chapter 68A, section 8+7# 68B.22A, or rules
adopted by the board.

Sec. 15. Section 68B.32B, subsections 8 and 9, Code 2011,
are amended to read as follows:

8. The purpose of an investigation by the board’s staff
is to determine whether there is probable cause to believe
that there has been a violation of this chapter, chapter 68a,
section 8+7 68B.22A, or of rules adopted by the board. To
facilitate the conduct of investigations, the board may issue
and seek enforcement of subpoenas requiring the attendance and
testimony of witnesses and subpoenas requiring the production
of books, papers, records, and other real evidence relating to
the matter under investigation. Upon the request of the board,
an appropriate county attorney or the attorney general shall
assist the staff of the board in its investigation.

9. If the board determines on the basis of an investigation
by board staff that there is probable cause to believe the
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existence of facts that would establish a violation of this
chapter, chapter 68A, section 8+# 68B.22A, or of rules adopted
by the board, the board may issue a statement of charges and
notice of a contested case proceeding to the complainant and
to the person who is the subject of the complaint, in the
manner provided for the issuance of statements of charges
under chapter 17A. If the board determines on the basis of
an investigation by staff that there is no probable cause to
believe that a violation has occurred, the board shall close
the investigation, dismiss any related complaint, and the
subject of the complaint shall be notified of the dismissal.
If the investigation originated from a complaint filed by a
person other than the board, the person making the complaint
shall also be notified of the dismissal.

Sec. 16. Section 68B.32C, subsections 1 and 3, Code 2011,
are amended to read as follows:

1. Contested case proceedings initiated as a result of
the issuance of a statement of charges pursuant to section
68B.32B, subsection 9, shall be conducted in accordance
with the requirements of chapter 17A. Clear and convincing
evidence shall be required to support a finding that a person
has violated this chapter, section 8+7 68B.22A, or any rules
adopted by the board pursuant to this chapter. A preponderance
of the evidence shall be required to support a finding that a
person has violated chapter 68A or any rules adopted by the
board pursuant to chapter 68A. The case in support of the
statement of charges shall be presented at the hearing by one
of the board’s attorneys or staff unless, upon the request
of the board, the charges are prosecuted by another legal
counsel designated by the attorney general. A person making a
complaint under section 68B.32B, subsection 1, is not a party
to contested case proceedings conducted relating to allegations
contained in the complaint.

3. Upon a finding by the board that the party charged has
violated this chapter, chapter 68A, section 87 68B.22A, or
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rules adopted by the board, the board may impose any penalty
provided for by section 68B.32D. Upon a final decision of the
board finding that the party charged has not violated this
chapter, chapter 68A, section 8+% 68B.22A, or the rules of the
board, the complaint shall be dismissed and the party charged
and the original complainant, if any, shall be notified.

Sec. 17. Section 68B.32D, subsection 1, unnumbered
paragraph 1, Code 2011, is amended to read as follows:

The board, after a hearing and upon a finding that a
violation of this chapter, chapter 68A, section 8+# 68B.22A,
or rules adopted by the board has occurred, may do one or more
of the following:

Sec. 18. Section 68B.32D, subsection 1, paragraphs c, d, and
h, Code 2011, are amended to read as follows:

¢. Issue an order requiring the violator to file any report,
statement, or other information as required by this chapter,
chapter 68A, section 8+7# 68B.22A, or rules adopted by the
board.

d., Publicly reprimand the violator for violations of this
chapter, chapter 68A, section 8+# 68B.22A, or rules adopted by
the board in writing and provide a copy of the reprimand to the
violator s appointing authority.

h., Issue an order requiring the violator to pay a civil
penalty of not more than two thousand dollars for each
violation of this chapter, chapter 68A, section 8+# 68B.22A,
or rules adopted by the board.

EXPLANATION

This bill relates to gifts, honoraria, and loans received
from restricted donors. The bill is organized by divisions.

ETHICS LAWS. Currently, the gift law prohibits public
officials, public employees, and candidates, and immediate
family members of public officials, public employees, and
candidates from accepting or receiving gifts from restricted
donors. The gift law includes a list of exceptions that makes
an otherwise impermissible gift permissible.
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Currently, the term “gift” in Code chapter 68B provides
that a gift is the rendering of anything of value in return
for which legal consideration of equal or greater value is
not given and received. The division adds that a gift can be
either tangible or intangible.

Currently, one of the exceptions to the gift law is a gift
from a restricted donor to a public official or public employee
for a wedding or twenty-fifth or fiftieth wedding anniversary.
The division limits such permissible gifts to a value of $100
or less.

Currently, one of the exceptions to the gift law is for
food, beverage, and entertainment received at a function where
every member of the general assembly has been invited to attend
during a regular session of the general assembly. The division
changes the required time frame from during a regular session
of the general assembly to a day when both houses of the
general assembly convene during a regular session and members
receive a per diem. As a result, functions would only qualify
for the exception if they take place during the first 110 days
in the first regular session of a general assembly or during
the first 100 days in the second regular session of a general
assembly. The division also provides that entertainment may
include free or reduced-price tickets to a scheduled event open
to the general public if the general public may obtain the
tickets on the same free or reduced-price basis.

The division adds a reporting requirement to the gift law.
If a gift meets one of the exceptions to the gift law and the
value of the gift is more than $100, certain recipients must
file a report with the Iowa ethics and campaign disclosure
board or with the general assembly, as applicable, disclosing
the gift. The reporting requirement does not apply to
contributions to a candidate or a candidate’s committee.

The division requires a public official or public employee
receiving permissible honoraria of an amount or with a value

of more than $100 to file a report with the Iowa ethics
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and campaign disclosure board or the general assembly, as
applicable, disclosing the honoraria.

Currently, an official, member of the general assembly,
state employee, legislative employee, or candidate for state
office is prohibited from seeking or accepting a loan from
a lobbyist. The division applies the prohibition to all
restricted donors.

Currently, Code section 8.7 requires all gifts and bequests
received by a department or by the governor on behalf of the
state to be reported to the ethics and campaign disclosure
board and the general assembly’s standing committees on
government oversight. The division repeals Code section 8.7
and moves the content of the Code section to new Code section
68B.22A and makes changes. The division provides that all
agencies of state government, including the governor, must
report the receipt of gifts and bequests. The division limits
the reporting to gifts and bequests with a value of more than
$100. The division provides that a foundation attached to or
associated with an agency of state government must report gifts
and bequests with a value of more than $100 when the gift or
bequest is intended to provide moneys for the funding of a gift
to an official or state employee.

CONFORMING AMENDMENTS. The division makes conforming
amendments related to the moving of the contents of Code
section 8.7 to new Code section 68B.22A.
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HOUSE FILE 2202
BY MASCHER

A BILL FOR

1 An Act relating to helmet usage by motorcycle and motorized

2 bicycle operators and passengers under eighteen years of age
3 and providing a penalty.

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 321.210, subsection 2, Code 2011, is
amended by adding the following new paragraph:
NEW PARAGRAPH. f. Violations of motorcycle helmet

requirements under section 321.447.

Sec. 2. NEW SECTION. 321.447 Persons under age eighteen —
motorcycle helmet required.

1. A person under eighteen years of age who is operating
a motorcycle or motorized bicycle or who is being transported
on a motorcycle or motorized bicycle shall wear a properly
adjusted and fastened motorcycle helmet any time the vehicle
is in motion on a street or highway. For purposes of this
section, “motorcycle helmet” means a helmet that complies with
the standards and specifications established under 49 C.F.R.

§ 571.218.

2. The operator and passenger may each be charged separately
for a violation of this section. A person who violates this
section commits a simple misdemeanor punishable as a scheduled
violation under section 805.8A, subsection 14, paragraph “c¢”.

Sec. 3. Section 321.555, subsection 2, Code 2011, is amended
to read as follows:

2. Six or more of any separate and distinct offenses within
a two-year period in the operation of a motor vehicle, which
are required to be reported to the department by section
321.491 or chapter 321C, except equipment violations, parking
violations as defined in section 321.210, violations of
registration laws, violations of sections 321.445, and 321.446,
and 321.447, violations of section 321.276, operating a vehicle
with an expired license or permit, failure to appear, weights
and measures violations and speeding violations of less than
fifteen miles per hour over the legal speed limit.

Sec. 4. Section 805.8A, subsection 14, paragraph c, Code
Supplement 2011, is amended by adding the following new
subparagraph:

NEW SUBPARAGRAPH. (3) For a violation under section
321.447, the scheduled fine is fifty dollars.
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EXPLANATION
This bill requires that a person under 18 years of age shall
wear a properly adjusted and fastened motorcycle helmet when
operating or being transported on a motorcycle or motorized
bicycle. The helmet must comply with federal standards and
specifications for motorcycle helmets.

A violation of the helmet requirement is a simple

0 N o s W N+

misdemeanor punishable by a scheduled fine of $50. The

9 operator of the motorcycle or motorized bicycle and the

10 passenger may each be charged separately with a violation.
11 However, violations of helmet requirements may not be taken
12 into account for purposes of determining a person to be a
13 habitual violator of traffic laws subject to administrative
14 suspension of a driver’s license. These penalty provisions

15 mirror existing law pertaining to the use of seat belts.
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HOUSE FILE 2203
BY COMMITTEE ON WAYS AND MEANS

(SUCCESSOR TO HF 2085)
(SUCCESSOR TO HSB 516)
A BILL FOR

An Act relating to employee stock ownership plans by
encouraging the adoption of such plans by Iowa corporations,

appropriation, and including retroactive applicability

1
2
3 creating an individual income tax exemption, making an
4
5 provisions.

6

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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DIVISION I
ESOP FORMATION ASSISTANCE

Section 1. EMPLOYEE STOCK OWNERSHIP PLAN ASSISTANCE AND
PROMOTION.

1. There is appropriated from the general fund of the state
to the economic development authority for the fiscal year
beginning July 1, 2012, and ending June 30, 2013, the following
amount, or so much thereof as is necessary, to be used for the
purposes designated:

For providing financial assistance, including establishment
of a loan program, and technical assistance, marketing, and
education to businesses interested in establishing employee
stock ownership plans and for procuring the services of an
independent contractor with expertise in the formation of
employee stock ownership plans:

St e eesssseeesssseessssseesssssessssssessssssessssss S 1,000,000

Notwithstanding section 8.33, moneys appropriated pursuant
to this section shall not revert but shall remain available to
the economic development authority for the purposes designated
until expended. Notwithstanding section 12C.7, subsection 2,
earnings or interest on moneys appropriated pursuant to this
section shall be retained by the economic development authority
and used for the purposes designated until expended.

DIVISION II
CAPITAL GAIN DEDUCTION FOR SALE TO AN IOWA ESOP

Sec. 2. Section 422.7, subsection 21, Code Supplement 2011,
is amended by adding the following new paragraph:

NEW PARAGRAPH. e. (1) To the extent not already excluded,
the net capital gain from the sale or exchange of employer

securities of an Iowa corporation to a qualified Iowa employee
stock ownership plan when, upon completion of the transaction,
the qualified Iowa employee stock ownership plan owns at least
thirty percent of all outstanding employer securities issued
by the Iowa corporation.

(2) For purposes of this paragraph:
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(a) “Employer securities” means the same as defined in
section 409(1l) of the Internal Revenue Code.

(b) “Iowa corporation” means a corporation whose commercial
domicile, as defined in section 422.32, is in this state.

(¢) “Qualified Iowa employee stock ownership plan” means an
employee stock ownership plan, as defined in section 4975(e)(7)
of the Internal Revenue Code, and trust that are established
by an Iowa corporation for the benefit of the employees of the
corporation.

Sec. 3. RETROACTIVE APPLICABILITY. This division of this
Act applies retroactively to January 1, 2012, for tax years
beginning on or after that date.

EXPLANATION

This bill relates to employee stock ownership plans.

Division I of the bill provides for an appropriation of $1
million to the economic development authority for the purpose
of providing financial assistance, including the establishment
of a loan program, and technical assistance, marketing, and
education to businesses regarding the formation of employee
stock ownership plans.

Division II of the bill provides for an exemption from the
computation of the state individual income tax of the net
capital gain from the sale or exchange of employer securities
of an Iowa corporation to a qualified Iowa employee stock
ownership plan if, upon completion of the sale or exchange,
the qualified Iowa employee stock ownership plan owns at least
30 percent of all outstanding employer securities issued
by the Iowa corporation. For purposes of the exemption,
“employer securities” means the same as defined in section
409(1) of the Internal Revenue Code, “Iowa corporation”
means a corporation whose commercial domicile is in Iowa,
and “qualified Iowa employee stock ownership plan” means an
employee stock ownership plan and trust that is established by
an Iowa corporation for the benefit of the employees of the
corporation.
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1 Division II of the bill applies retroactively to January 1,
2 2012, for tax years beginning on or after that date.
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HOUSE FILE 2204
BY BYRNES

A BILL FOR
1 An Act authorizing performance-based efficiency contracts for

2 governmental units.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. NEW SECTION. 297A.1 Legislative intent.

The general assembly finds that investment in energy
conservation measures by public facilities can reduce
the amount of energy and other resources consumed by the
facilities; reduce ongoing operational costs; improve comfort,
reliability, and the indoor environment for employees and
citizens; produce a positive environmental impact; enhance
revenues generated by governmental units; and create local
jobs, producing both immediate and long-term cost savings and
other benefits. It is the policy of this state to encourage
state agencies, departments, and divisions; public health
facilities; public universities and community colleges,
school districts, and area education agencies; and counties,
municipalities, and other political subdivisions to implement
energy conservation and facility improvement measures that
reduce energy, water, wastewater, or any other utility or
operating costs, and, when economically feasible, build,
operate, maintain, or renovate public facilities and systems
in a manner that will minimize operational costs and maximize
utility savings and other efficiencies. It is additionally the
policy of this state to encourage reinvestment of the savings
and revenues resulting from energy conservation measures into
additional and continued energy conservation efforts through
performance-based efficiency contracts and other measures
deemed appropriate by a governmental unit.

Sec. 2. NEW SECTION. 297A.2 Definitions.

As used in this chapter, unless the context otherwise
requires:

1. TEnergy conservation measure” or “facility improvement
measure” means a program, facility alteration, equipment
installation, remodeling of a new or existing building, or
technology upgrade, which is designed to reduce energy, water,
wastewater, or other utility or operating costs, or enhance
billable revenue, including but not limited to the following:

a. Employee training and occupant behavior modification
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programs.

b. Insulation of building structures and systems within
buildings.

c¢. Windows and window systems, roofs and roofing materials,
caulking or weather stripping, installation or modification of
doors, heat-absorbing or heat-reflecting applications, or other
modifications to windows, doors, or the building envelope, that
reduce energy and operating costs.

d. Automated or computerized energy or facility control
systems.

e. Heating, ventilation, and air-conditioning systems,
including specialty systems serving food service, laboratory,
and other applications.

f, Lighting systems and fixtures, including daylighting
systems.

g. Energy recovery systems.

h. Systems that produce steam or forms of energy such as
heat in addition to electricity.

i. Renewable energy systems or other distributed power
generation systems.

j. Water and wastewater fixtures, appliances, and equipment.

k. Improvements to water distribution, sewer, and wastewater
treatment facilities.

1. Landscaping measures that reduce watering demands and
capture and hold applied water and rainfall.

m. Metering or related equipment or systems that improve the
accuracy or efficiency of billable revenue-generating systems.

n., Automated, electronic, or remotely controlled
technologies, systems, or measures that reduce operating costs.

o. Installation and modification of software-based systems
that reduce facility management or other facility operating
costs.

p. Programs to reduce energy costs through rate adjustments,
load shifting to reduce peak demand, or use of alternative
energy suppliers, including but not limited to demand response
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programs, changes to more favorable rate schedules, negotiation
of lower rates or new suppliers, or auditing of utility billing
and metering.

g. Energy information and control systems that monitor
consumption, redirect systems to optimal energy sources, and
manage energy-using equipment.

r. Any measure not otherwise described in this chapter that
is designed to produce utility consumption or operational cost
savings, revenue enhancements, or similar efficiency gains to a
governmental unit.

2. “Governmental unit” means any authority, board, bureau,
commission, department, agency, or institution of a government
agency, including but not limited to any state agency, or any
county, city, district, municipal corporation, municipality,
municipal authority, political subdivision, school district,
educational institution, incorporated town, township, other
incorporated district, or other public instrumentality
which has the authority to contract for the construction,
reconstruction, alteration, or repair of any public building or
other public work or public improvement.

3. TPerformance-based efficiency contract” means a contract
between a governmental unit and a qualified provider for
the evaluation and recommendation of energy conservation or
facility improvement measures and for implementation of one or
more such measures.

4. TQualified provider” means a person with a record of
documented performance-based efficiency contract projects who
is experienced in the design, implementation, and installation
of energy conservation or facility-improvement measures; and
has the technical capabilities to verify that such measures
generate energy and operational cost savings or enhanced
revenues. A “gualified provider” provides a governmental unit
with the following information and services in connection with
a performance-based efficiency contract:

a. Project design and specifications.
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b. Construction and construction management.

c. Commissioning.

d. Ongoing services as required.

e. Measurement, verification, and guarantee of savings from
energy conservation or facility-improvement measures.

Sec. 3. NEW SECTION. 297A.3 Selection of qualified provider
— award of performance-based contract — contracting procedures
and provisions — funding.

1. A governmental unit may enter into a performance-based
efficiency contract with a qualified provider in accordance
with the provisions of this chapter. 1If, in accordance with
applicable law, the award of a contract by a governmental
unit requires action at a public meeting, a governmental
unit may award a performance-based efficiency contract at
a public meeting if it has provided public notice in the
manner prescribed under chapter 21, and the notice shall
include the names of the parties to the proposed contract
and the purpose of the contract. For governmental units
that are not required to take actions on contracts at public
meetings, the governmental unit may award a performance-based
efficiency contract in accordance with the procedures
adopted by the governmental unit and the requirements of all
applicable laws. However, notwithstanding the provisions of
chapter 8A, subchapter III, chapter 26, or other provisions
of law relating to the awarding of public contracts, this
chapter shall constitute the sole authority necessary for a
governmental unit to select a qualified provider and enter into
a performance-based efficiency contract.

2. A governmental unit may select a qualified provider
that best meets the needs of the governmental unit in
accordance with criteria established by the governmental
unit. After reviewing the qualifications of one or more
qualified providers, a governmental unit may enter into a
performance-based efficiency contract with a qualified provider
if it finds that the amount the governmental unit would spend
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on the energy conservation and facility-improvement measures
recommended in the proposal would not exceed the amount of
energy and operational cost savings or revenue enhancements
derived from the measures within a twenty-year period from the
date of installation.

3. A qualified provider to whom a performance-based
efficiency contract is awarded shall provide a one hundred
percent performance bond to the governmental unit to assure the
provider’s faithful and complete performance of the contract.

4. a. A performance-based efficiency contract shall
include a written guarantee by the qualified provider that
the savings and efficiency gains, in the aggregate, will meet
or exceed the cost of the energy conservation or facility
improvement measures to be implemented under the contract.

The qualified provider shall be responsible, pursuant to the
performance-based efficiency contract, for measuring and
verifying the guaranteed savings and efficiency gains provided
by the implemented measures by using one of the measurement
and verification methodologies set forth in the international
performance measurement and verification protocol. 1If, due to
existing data limitations or the nonconformance of specific
project characteristics, none of the methods listed in the
international performance measurement and verification protocol
is sufficient for measuring guaranteed savings and efficiency
gains, the qualified provider shall develop and document an
alternate method that is compatible with the protocol.

b. The performance-based efficiency contract shall
provide for reimbursement by the qualified provider to the
governmental unit for any shortfall of guaranteed savings
and efficiency gains. Savings and efficiency gains shall be
measured, verified, and documented by the qualified provider,
at a minimum, during each of the first three years following
completion of installation of the improvement measures, after
which time the governmental unit may elect, at its discretion,

to discontinue the measurement, verification, and documentation
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services and associated guarantee.

5. An improvement that is not causally connected
to an energy conservation measure may be included in a
performance-based efficiency contract if the value of the
improvement does not exceed fifteen percent of the total value
of the performance-based efficiency contract, and either the
improvement is necessary to conform to a federal, state, or
local law, rule, or ordinance, or an analysis within the
performance-based efficiency contract demonstrates that there
is an economic advantage to the governmental unit implementing
the improvement as part of the performance-based efficiency
contract.

6. A facility alteration which includes expenditures that
are required to properly implement other energy conservation
measures may be included as part of a performance-based
efficiency contract. 1In such a case, notwithstanding any other
provision of law, the installation of these additional measures
may be supervised by the qualified provider.

7. A governmental unit may enter into a third-party
installment payment or lease-purchase agreement to finance
the costs associated with the performance-based efficiency
contract. The installment payment or lease-purchase agreement
may provide for payments over a period of time not to exceed
twenty years commencing on the completion of installation
of the energy conservation measures. Notwithstanding any
other provision of law to the contrary, a governmental unit
may use funds designated for operating, utility, or capital
expenditures to fund any performance-based efficiency contract,
including, without limitation, funding any installment payment
or lease-purchase agreement. Payments under an installment
payment or lease-purchase agreement for energy conservation
measures shall not constitute indebtedness of the governmental
unit within the meaning of a constitutional or statutory debt
limitation, nor shall such payments constitute a tax-supported
obligation.
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8. Any amount of the performance-based efficiency contract
or installment payment or lease-purchase agreements costs that
is guaranteed by the qualified provider shall be excluded from
any limits or requirements imposed by sections 297.36, 331.402,
and 384.24A.

EXPLANATION

This bill authorizes governmental units to enter into
performance-based energy contracts.

The bill provides legislative intent detailing the benefits
of investment in energy conservation measures and identifying
a state policy of encouraging governmental units to implement
energy conservation and facility improvement measures that
reduce utility or operating costs and maximize utility savings
and other efficiencies, and to reinvest resulting savings and
revenues into additional and continued energy conservation
efforts through performance-based efficiency contracts and
other appropriate measures.

The bill provides several definitions. The bill defines
an “energy conservation measure” or “facility improvement
measure” to mean a program, facility alteration, equipment
installation, remodeling of a new or existing building, or
technology upgrade, which is designed to reduce energy, water,
wastewater, or other utility or operating costs, or enhance
billable revenue. The bill provides a nonexclusive listing
of specified actions or measures encompassed within the
definition. The bill defines a “governmental unit” to mean any
authority, board, bureau, commission, department, agency, or
institution of a government agency, including but not limited
to any state agency, or any county, city, district, municipal
corporation, municipality, municipal authority, political
subdivision, school district, educational institution,
incorporated town, township, other incorporated district,
or other public instrumentality which has the authority to
contract for the construction, reconstruction, alteration, or

repair of any public building or other public work or public
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improvement. The bill defines a “performance-based efficiency
contract” to mean a contract between a governmental unit and

a qualified provider for the evaluation and recommendation of
energy conservation or facility improvement measures and for
implementation of one or more such measures. The bill defines
a “qualified provider” to mean a person with a record of
documented performance-based efficiency contract projects who
is experienced in the design, implementation, and installation
of energy conservation or facility improvement measures; and
has the technical capabilities to verify that such measures
generate energy and operational cost savings or enhanced
revenues.

The bill provides that if awarding a contract by a particular
governmental unit requires action at a public meeting, a
governmental unit may award a performance-based efficiency
contract at such a meeting, if it has provided public notice
in the manner prescribed under applicable law relating to open
meetings, and the notice shall include the names of the parties
to the proposed contract and the purpose of the contract.

For governmental units that are not required to take actions
on contracts at public meetings, the bill provides that the
governmental unit may award a performance-based efficiency
contract in accordance with the procedures adopted by the
governmental unit and the requirements of all applicable

laws. The bill states that, notwithstanding provisions in
chapter 8A or 26, or other provisions relating to the awarding
of public contracts, new Code chapter 297A contained in the
bill shall constitute the sole authority necessary for a
governmental unit to select a qualified provider and enter into
a performance-based efficiency contract.

The bill provides that after reviewing the qualifications
of one or more qualified providers, a governmental unit may
enter into a performance-based efficiency contract with a
qualified provider if it finds that the amount it would spend

on the energy conservation and facility improvement measures
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recommended in the proposal would not exceed the amount of
energy and operational cost savings or revenue enhancements
derived from the measures within a 20-year period from the date
of installation. A qualified provider to whom a contract is
awarded shall be required to provide a 100 percent performance
bond to the governmental unit to assure the provider’s faithful
and complete performance of the contract. The bill provides
that a contract shall include a written guarantee by the
qualified provider that the savings and efficiency gains, in
the aggregate, will meet or exceed the cost of the energy
conservation or facility improvement measures to be installed
under the contract. The bill specifies that the qualified
provider shall be responsible, pursuant to the contract, for
measuring and verifying the guaranteed savings and efficiency
gains provided by the installed measures by using one of

the measurement and verification methodologies set forth in
the international performance measurement and verification
protocol. The bill provides that the contract shall provide
for reimbursement by the qualified provider for any shortfall
of guaranteed savings and efficiency gains, and that such
savings and gains shall be measured, verified, and documented
by the qualified provider, at a minimum, during each of the
first three years following completion of installation of the
improvement measures.

The bill states that an improvement that is not causally
connected to an energy conservation measure may be included in
a performance-based efficiency contract if the total value of
the improvement does not exceed 15 percent of the total value
of the contract, and either the improvement is necessary to
conform to a federal, state, or local law, rule or ordinance,
or an analysis within the performance-based efficiency contract
demonstrates that there is an economic advantage to the
governmental unit implementing the improvement as part of the
contract.

The bill specifies that a facility alteration which includes
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expenditures that are required to properly implement other
energy conservation measures may be included as part of

a performance-based efficiency contract. In such a case,
notwithstanding any other provision of law, the bill provides
that the installation of these additional measures may be
supervised by the qualified provider.

The bill authorizes a governmental unit to enter into a
third-party installment payment or lease-purchase agreement
to finance the costs associated with the performance-based
efficiency contract. The bill states that a governmental unit
may use funds designated for operating, utility, or capital
expenditures to fund any performance-based efficiency contract,
including, without limitation, any installment payment or
lease-purchase agreement, and that payments under such an
agreement shall not constitute indebtedness of the governmental
unit within the meaning of a constitutional or statutory debt
limitation, nor shall such payments constitute a tax-supported
obligation.

The bill provides that any amount of the contract or
agreement costs that is guaranteed by the qualified provider
shall be excluded from any limits or requirements imposed by
Code section 384.24A dealing with loan agreements entered into
by cities, Code section 331.402 dealing with county powers
relating to finances, and Code section 297.36 dealing with

school district loan agreements.
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Section 1. Section 331.461, subsection 2, Code 2011, is
amended by adding the following new paragraphs:
NEW PARAGRAPH. A. Natural gas facilities, including

transmission and distribution systems, and including the
acquisition, establishment, construction, purchase, equipment,
improvement, extension, operation, maintenance, reconstruction,
and repair of such facilities within or outside the borders of
the county, and including facilities to be jointly utilized by
a county and another political subdivision.

NEW PARAGRAPH. i, Electric generating facilities,

including generation, transmission, and distribution systems,
and including the acquisition, establishment, construction,
purchase, equipment, improvement, extension, operation,
maintenance, reconstruction, and repair of such facilities
located within or outside the borders of the county, and
including facilities to be jointly utilized by a county and
another political subdivision.

EXPLANATION

This bill includes natural gas facilities and electric
generating facilities within the definition of a county
enterprise.

The bill provides that a county enterprise shall include
natural gas facilities and electric generating facilities,
including transmission and distribution systems, and including
the acquisition, establishment, construction, purchase,
equipment, improvement, extension, operation, maintenance,
reconstruction, and repair of such facilities within or outside
the borders of the county, and including facilities to be
jointly utilized by a county and another political subdivision.
With respect to an electric generating facility, the bill also
includes generation systems within the definition.

Including these facilities within the definition of a county
enterprise will enable projects involving such facilities to
be financed pursuant to the issuance of revenue bonds by the
county.
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Section 1. NEW SECTION. 714I.1 Definitions.

As used in this chapter, unless the context otherwise
requires:

1. “Nonferrous material” means copper, copper alloys,
stainless steel, or aluminum.

2. “Recycler” means any person engaged in the business of
buying or selling salvaged materials for conversion by that
person or another person or facility into raw materials or
products composed primarily of recycled material. “Recycler”
does not include a vehicle recycler subject to chapter 321H or
a redemption center subject to chapter 455C.

3. “Salvage dealer” means any person engaged in the business
of buying, selling, and dealing in salvaged materials.

4., “Salvaged material” means scrap iron, brass, lead, copper
or aluminum wire or tubing, and other scrap metals.

Sec. 2. NEW SECTION. 714I.2 Salvage dealers — sales and
purchase records.

1. The county board of supervisors in each county shall
adopt an ordinance requiring a salvage dealer or recycler to
maintain complete, accurate, and legible records in the English
language of all purchases and receipt of salvaged materials.
The ordinance shall require a salvage dealer to maintain the
following records:

a. The identity of the person from whom the salvaged
material was received or purchased, including name and address;
date of birth; Iowa driver’s license number, Iowa nonoperator’s
identification card number, or social security number in
conjunction with photo identification; and sex, age, height,
and race.

b. The vehicle license plate number of the vehicle that
delivered the salvaged material to the salvage dealer, if
applicable.

c. The date and hour of the purchase or receipt of the
salvaged material.

d. A reasonably accurate inventory and description of the
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salvaged material obtained.

e. The value of or amount paid for the salvaged material.

f., The weight or other measurable quantity of the salvaged
material.

g. From whom and at what time and place the salvaged
material was obtained by the person from whom it was purchased
or received, if known.

h. The date and manner of disposition by the salvage dealer
of the salvaged material by each article or in bulk.

i, The name and address of the person to whom the salvaged
material was sold or otherwise disposed of.

Sec. 3. NEW SECTION. 714I.3 Payment — nonferrous material.

1. A salvage dealer or recycler shall not provide payment
for nonferrous material unless, in addition to meeting
the record requirements of section 714I.2, the following
requirements are met:

a. (1) The payment for the material is to be made by
cash or check. The check may be mailed to the seller at the
address provided on the driver’s license or nonoperator’s
identification card obtained pursuant to section 714I.2,
subsection 2, or the cash or check may be collected by the
seller from the salvage dealer or recycler on or after the
third business day after the date of sale.

(2) If the seller prefers to have the check for the material
mailed to an alternative address, other than a post office
box, the salvage dealer or recycler shall obtain a copy of a
gas or electric utility bill addressed to the seller at that
alternative address with a payment due date no more than two
months prior to the date of sale.

(3) This paragraph “a” shall not apply if, during the
three-month interval prior to the date of sale, the salvage
dealer or recycler completes five or more separate transactions
per month, on five or more separate days per month, with the
seller.

b. At the time of sale, the salvage dealer or recycler
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obtains a clear photograph or video of the seller in addition
to the photographic identification required in section 7141I.2.

c. The salvage dealer or recycler obtains a clear photograph
or video of the nonferrous material being purchased.

2. This section shall not apply if, on the date of sale, the
salvage dealer or recycler has on file or receives all of the
following:

a. The name, physical business address, and business
telephone number of the seller’s business.

b. The business license number or tax identification number
of the seller’s business.

c. A copy of the valid driver’s license of the person
delivering the nonferrous material on behalf of the seller to
the salvage dealer or the recycler.

Sec. 4. NEW SECTION. 714I.4 Retention of records —
unauthorized disclosure.

1. Records required or information obtained pursuant to
this chapter shall be preserved for a minimum of two years from
the date of purchase or receipt and maintained at the place of
business of the salvage dealer or recycler.

2. Any unauthorized disclosure of personal identification
information collected from a seller by a salvage dealer or
recycler is prohibited, and any such disclosure shall render
the violator subject to the penalty provisions of section
7141.7.

Sec. 5. NEW SECTION. 714I.5 Inspections.

1. Every salvage dealer or recycler shall, during normal
business hours, allow periodic inspection by a peace officer of
any premises maintained and any salvage material thereon for
the purpose of determining compliance with the recordkeeping
and payment requirements of this chapter, and shall during
those hours produce records of sales and purchases and all
property purchased incident to those transactions which is in
the possession of the salvage dealer or recycler.

2. For the purposes of this chapter, “peace officer” means
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any of the following:

a. An officer holding a warrant authorizing the officer to
search for personal property.

b. A person appointed by the sheriff of a county or
appointed by the head of the department of a city.

c. An officer holding a court order directing the officer to
examine the records or property.

Sec. 6. NEW SECTION. 714I.6 Property subject to hold.

1. Whenever a peace officer has probable cause to believe
that property in the possession of a salvage dealer or
recycler is stolen, in lieu of seizing the property, the peace
officer may place a hold on the property for a period not
to exceed ninety days. When a peace officer places a hold
on the property, the peace officer shall provide the salvage
dealer or recycler a written notice at the time the hold
is placed, describing the item or items to be held plus an
applicable case number. During this period, the salvage dealer
or recycler shall not release or dispose of the property,
except pursuant to a court order or upon receipt of a written
authorization signed by a peace officer who is a member of the
law enforcement agency of which the peace officer placing the
hold on the property is a member. Except as specifically set
forth in this section, a salvage dealer or recycler shall not
be subject to civil liability for compliance with this section.

2. Whenever property that is in the possession of a salvage
dealer or recycler is subject to a hold and the property is
required by a peace officer in a criminal investigation, the
salvage dealer or recycler, upon reasonable notice, shall
produce the property at reasonable times and places or may
deliver the property to any peace officer upon the request of
any peace officer who is a member of the law enforcement agency
of which the peace officer placing the hold on the property is
a member.

3. Whenever property that is in the possession of a salvage
dealer or recycler is subject to a hold and the property is no
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longer required for the purpose of criminal investigation, the
law enforcement agency that placed the hold on the property
shall undertake the following:

a. If the law enforcement agency has no knowledge of the
property on hold being reported as stolen, the property shall
be released upon written notice to the salvage dealer or
recycler. The notice shall be provided in a timely fashion.

b. If the law enforcement agency has knowledge that the
property has been reported stolen, the law enforcement agency
shall notify the person who reported the property as stolen of
the name and address of the salvage dealer or recycler holding
the property and authorize the release of the property to that
person within sixty days following delivery of the notice. 1If
the owner of property that has been reported as stolen seeks to
recover property that is subject to a hold, the salvage dealer
or recycler shall advise the owner of the property of the name
and badge number of the peace officer who placed the hold on
the property and the name of the law enforcement agency of
which the officer is a member. If the property is not required
to be held pursuant to a criminal prosecution the hold shall
be released.

c. Upon conviction of a person for the theft of property
placed on hold pursuant to this section, the court shall order
the person convicted to do both of the following:

(1) Pay the salvage dealer or recycler reasonable costs for
the storage of the property.

(2) Pay the owner of the stolen property for both the value
of the property stolen and any reasonable collateral damage
caused in the commission of the theft.

Sec. 7. NEW SECTION. 714I.7 Penalty.

1. A violation of this chapter is a simple misdemeanor.

2. A second or subsequent violation of this chapter is
a serious misdemeanor, and may subject the violator to the
possible suspension, revocation, or nonrenewal of a license or

permit, if issued by the state or a political subdivision of
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the state, under conditions or as prescribed by the licensing
authority.

Sec. 8. REPEAL. Section 714.27, Code Supplement 2011, is
repealed.

EXPLANATION

This bill specifies requirements applicable to salvage
dealers and recyclers, primarily relating to recordkeeping and
identification of buyers and sellers of salvaged materials.

The bill provides several definitions. The bill defines
“nonferrous material” to mean copper, copper alloys, stainless
steel, or aluminum. The bill defines “recycler” to mean any
person engaged in the business of buying or selling salvaged
materials for conversion by that person or another person or
facility into raw materials or products composed primarily of
recycled material, not including a vehicle recycler subject
to Code chapter 321H or a redemption center subject to Code
chapter 455C. The bill defines a “salvage dealer” to mean any
person engaged in the business of buying, selling, and dealing
in salvaged materials. The bill defines “salvaged materials”
to mean scrap iron, brass, lead, copper or aluminum wire or
tubing, and other scrap metals.

The bill provides that the county board of supervisors in
each county shall adopt an ordinance requiring a salvage dealer
or recycler to maintain records of all purchases and receipt
of salvaged materials. The bill specifies that the records
shall include the identity of the person from whom the salvaged
material was received or purchased, including name and address;
date of birth; Iowa driver’s license number, Iowa nonoperator’s
identification card number, or social security number in
conjunction with photo identification; and sex, age, height,
and race; the vehicle license plate number of the vehicle
that delivered the salvaged material to the salvage dealer,
if applicable; the date and hour of the purchase or receipt
of the salvaged material; a reasonably accurate inventory and

description of the salvaged material obtained; the value of
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or amount paid for the salvaged material; the weight or other
measurable quantity of the salvaged material; from whom and at
what time and place the salvaged material was obtained by the
person from whom it was purchased or received, if known; the
date and manner of disposition by the salvage dealer of the
salvaged material by each article or in bulk; and the name and
address of the person to whom the salvaged material was sold or
otherwise disposed of.

The bill also provides that a salvage dealer or recycler
shall not provide payment for nonferrous material unless,
in addition to meeting the record requirements, additional
requirements are met. The bill provides that payment for the
material shall be made by cash or check mailed to the seller at
the address provided by the seller, or the cash or check may
be collected by the seller from the salvage dealer or recycler
on or after the third business day after the date of sale. 1In
the event that the seller prefers to have the check for the
material mailed to an alternative address, other than a post
office box, the bill requires the salvage dealer or recycler
to obtain a copy of a gas or electric utility bill addressed
to the seller at that alternative address with a payment due
date no more than two months prior to the date of sale. The
bill provides that the delayed payment provision shall not
be applicable if, during the three-month interval prior to
the date of sale, the salvage dealer or recycler completes
five or more separate transactions per month, on five or more
separate days per month, with the seller. Additionally, the
bill requires that at the time of sale, the salvage dealer
or recycler must obtain a clear photograph or video of the
seller and of the nonferrous material being purchased. The
bill provides that none of the above requirements regarding
delayed payment and identification shall apply to a transaction
if, on the date of sale, the salvage dealer or recycler has
on file or receives the name, physical business address,
and business telephone number of the seller’s business, the

LSB 5024YH (6) 84
-7- rn/sc 7/9

Page 128 of 469



O VW 00 N o U1 & W N H

W W W w w w NN NN HEH
g & W N FHF O VW 0N OO U W N HF O VW O N oy B & W N

Iowa General Assembly
Daily Bills, Amendments and Study Bills
February 02, 2012

H.F. 2206

business license number or tax identification number of the
seller’s business, and a copy of the valid driver’s license of
the person delivering the nonferrous material on behalf of the
seller to the salvage dealer or the recycler.

The bill specifies that records required or information
obtained pursuant to the bill’s provisions shall be preserved
for a minimum of two years from the date of purchase or
sale, and subjects any unauthorized disclosure of personal
identification information collected from a seller by a salvage
dealer or recycler to penalty provisions as subsequently
described.

The bill requires every salvage dealer or recycler, during
normal business hours, to allow periodic inspection of any
premises maintained and any salvage material thereon for the
purpose of determining compliance with the recordkeeping
requirements, and requires the production of sales and
purchase records and all property purchased incident to those
transactions which is in the possession of the salvage dealer
or recycler for inspection by a peace officer, as defined in
the bill.

The bill provides that when a peace officer has probable
cause to believe that property in the possession of a salvage
dealer or recycler is stolen, in lieu of seizing the property,
the peace officer may place a hold on the property for a period
not to exceed 90 days. The bill specifies notice and release
provisions with regard to any property subject to a hold. The
bill provides that upon conviction of a person for the theft
of property placed on hold, the court shall order the person
convicted to pay the salvage dealer or recycler reasonable
costs for the storage of the property, and pay the owner of the
stolen property for both the value of the property stolen and
any reasonable collateral damage caused in the commission of
the theft.

The bill provides that an initial violation of the bill’s

provisions is a simple misdemeanor, and that a second or
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subsequent violation is a serious misdemeanor, and may subject
the violator to the possible suspension, revocation, or
nonrenewal of a license or permit, if issued by the state or a
political subdivision of the state. A simple misdemeanor is
punishable by confinement for no more than 30 days or a fine
of at least $65 but not more than $625, or by both. A serious
misdemeanor is punishable by confinement for no more than one
year and a fine of at least $315 but not more than $1,875.
Additionally, the bill repeals Code section 714.27,

which authorized political subdivisions to adopt a model
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11 ordinance providing restrictions on sales of copper to salvage
12 dealers. Such sales would now be encompassed within the bill’s

13 provisions.
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Section 1. Section 514C.24, Code 2011, is amended by adding
the following new subsection:
NEW SUBSECTION. 1lA. Notwithstanding the uniformity of

treatment requirements of section 514C.6, a contract, policy,

or plan providing for third-party payment or prepayment for
cancer treatment shall provide coverage benefits for a cranial
prosthesis prescribed by a physician licensed under chapter 148
for chemotherapy-induced alopecia.

Sec. 2. APPLICABILITY. This Act applies to third-party
payment provider policies, contracts, or plans specified in
section 514C.24, subsection 2, that are delivered, issued for
delivery, continued, or renewed in this state on or after July
1, 2012.

EXPLANATION

This bill requires that specified individual and group
contracts, policies, or plans providing for third-party payment
or prepayment for cancer treatment shall provide coverage
benefits for a cranial prosthesis (wig) prescribed by a
physician for chemotherapy-induced hair loss. The bill applies
to third-party payment provider policies, contracts, or plans
that are delivered, issued for delivery, continued, or renewed

in this state on or after July 1, 2012.
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Section 1. Section 272.2, Code Supplement 2011, is amended
by adding the following new subsection:
NEW SUBSECTION. 19. Adopt rules to license as a secondary

teacher endorsed to teach only mathematics or science, an
applicant who has not graduated from an approved practitioner
preparation program but who, at a minimum, holds a bachelor’s
degree with a major course of study in mathematics or science
from an accredited postsecondary institution; has at least six
thousand hours of successful, recent, and relevant employment
in a mathematics-related or science-related profession; and
successfully passes the educational testing services’ Praxis
II subject examination for biology and general science if
the endorsement sought is to teach a science course, or the
educational testing services’ Praxis II mathematics content
and knowledge examination if the endorsement sought is for
mathematics.
EXPLANATION

This bill directs the board of educational examiners to
adopt rules to license as a secondary teacher endorsed to teach
only mathematics or science, an applicant who has not graduated
from an approved practitioner preparation program but who, at a
minimum, holds a bachelor’s degree with a major in mathematics
or science from an accredited postsecondary institution; has
at least 6,000 hours of employment in a mathematics-related
or science-related profession; and successfully passes the
educational testing services’ Praxis II biology and general
science test if the endorsement sought is to teach a science
course, or the educational testing services’ Praxis II
mathematics content and knowledge test if the endorsement
sought is for mathematics.
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Section 1. Section 907.3, unnumbered paragraph 1, Code
Supplement 2011, is amended to read as follows:

Pursuant to section 901.5, the trial court may, upon a plea
of guilty, a verdict of guilty, or a special verdict upon which
a judgment of conviction may be rendered, exercise any of the
options contained in this section. However, this section does
not apply to a forcible felony er, to a violation of chapter
709 committed by a person who is a mandatory reporter of child
abuse under section 232.69 in which the victim is a person who

is under the age of eighteen, or to the drug abuse resistance

education surcharge assessed in section 911.2.

Sec. 2. Section 911.2, subsection 2, Code 2011, is amended
to read as follows:

2. In the event of multiple offenses, the surcharge shall be
imposed for each applicable offense. The surcharge shall net
also be assessed for any offense for which the court defers the
sentence or judgment or suspends the sentence.

EXPLANATION

This bill relates to the assessment of the drug abuse
resistance education surcharge.

The bill requires the assessment of the drug abuse
resistance education surcharge for a deferred judgment or
sentence or a suspended sentence.

The drug abuse resistance education surcharge is assessed
for violations of Code chapter 321J (OWI) or Code chapter 124,
division IV (controlled substances).

The amount of the drug abuse resistance education surcharge
is $10 for each violation and is distributed to the governor’s
office of drug control policy pursuant to Code section
602.8108(4).
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Section 1. Section 642.14, Code 2011, is amended to read as
follows:

642.14 Notice.

1. Judgment against the garnishee shall not be entered
until the principal defendant has had ten days’ notice of the
garnishment proceedings, to be served in the same manner as
original notices.

a. If the subject of the garnishment is moneys in an

account in a bank, credit union, or other financial institution

owned by the principal defendant, the notice shall be served

simultaneously with the seizure of the moneys by the sheriff.

b. Hewevery—+f If the subject of the garnishment is te
earnings owed the defendant by the garnishee, judgment may be

entered if notice to the defendant is served with the notice
of garnishment to the garnishee who shall deliver the notice
to the defendant with the remainder of or in lieu of the
defendant’s earnings.

2. The garnishee shall state in answer to the service of
notice of garnishment whether or not service of notice was
delivered to the defendant.

3. The notice required by this section shall contain the
full text of section 630.3A.

EXPLANATION

Under Code chapter 642, once a plaintiff obtains judgment
and seeks execution on the judgment through garnishment
proceedings, the plaintiff must serve a notice of garnishment
on the defendant. This bill provides that if the subject of
the garnishment is moneys in a bank, credit union, or other
financial institution account owned by the principal defendant,
the notice shall be served simultaneously with the seizure of
the moneys by the sheriff.
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2 providing for penalties, and including applicability

3 provisions.
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Section 1. NEW SECTION. 91F.1 Definitions.

As used in this chapter, unless the context otherwise
requires:

1. “child” means a biological, adopted, or foster child,

a stepchild, a legal ward, or a child of a person standing in
loco parentis who is under eighteen years of age or is eighteen
years of age or older and incapable of self-care because of a
mental or physical disability.

2. “Commissioner” means the labor commissioner, appointed
pursuant to section 91.2.

3. TEligible employee” means an employee as defined in
section 91A.2 who has been employed by the employer from whom
school activity leave is requested for at least twelve months
and for at least one thousand two hundred fifty hours during
the previous twelve-month period.

4. “Employer” means a person who, in this state, employs
fifty or more natural persons for each working day during
each of twenty or more calendar work weeks in the current or
preceding calendar year.

5. “School activity” means any activity of students
sponsored by a school, including athletic contests, concerts,
school plays, and events organized by student organizations.

6. “School activity leave” means full or partial absence
from an eligible employee’s ordinary job responsibilities
either with full or partial pay or without pay, to attend a
school activity at which the eligible employee has a leadership
role.

Sec. 2. NEW SECTION. 91F.2 School activity leave
authorized.

An eligible employee shall be entitled to a total of two
hundred hours of school activity leave during any twelve-month
period.

Sec. 3. NEW SECTION. 91F.3 Exemption.

1. An employer may deny school activity leave under section
91F.2 to an eligible employee if all of the following apply:
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a. Denial is necessary to prevent substantial economic
injury to the operations of the employer.

b. The employer notifies the employee of the intent of the
employer to deny restoration of the employee’s position on such
basis at the time the employer determines that such injury
would occur.

c. In any case in which the school activity leave has
commenced, the employee elects not to return to employment
after receiving such notice.

2. This section applies only to an eligible employee who is
a salaried employee who is among the highest-paid ten percent
of the employees employed by the employer within seventy-five
miles of the facility at which the eligible employee is
employed.

Sec. 4. NEW SECTION. 91F.4 School activity leave
requirements.

1. An employer shall not be required to pay an eligible
employee for any school activity leave taken pursuant to
section 91F.2. However, an eligible employee taking school
activity leave permitted by this chapter may elect to
substitute for the school activity leave permitted under this
chapter any of the eligible employee’s accrued vacation leave
or other accrued time off during such period or any other paid
or unpaid time off negotiated with the employer.

2. An eligible employee shall provide the employer with
reasonable advance notice of foreseeable need for school
activity leave. Reasonable notice shall be at least thirty
days where practical. An eligible employee shall make a
reasonable effort in the scheduling of school activity leave so
as not to unduly disrupt the operations of an employer.

3. An employer may require that a request for school
activity leave under this chapter be supported by a
certification issued by a school superintendent, principal, or
other school authority of the eligible employee’s child. The
eligible employee shall provide, in a timely manner, a copy of
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such certification to the employer. The certification shall
include the date on which the school activity leave is expected
to commence and the expected duration of the school activity
leave. An employer may require that an eligible employee
obtain subsequent recertification on a reasonable basis.

Sec. 5. NEW SECTION. 91F.5 Employer notice — complaint
process.

An employer shall post, in conspicuous places on the
premises of the employer where notices to eligible employees
and applicants for employment are customarily posted, a notice,
to be prepared or approved by the commissioner, setting forth
excerpts from, or summaries of, the pertinent provisions of
this chapter and information pertaining to the submission of a
complaint to the commissioner.

Sec. 6. NEW SECTION. 91F.6 Prohibited acts.

1. An employer shall not refuse to hire, discharge, fine,
suspend, expel, deny any employment benefit to, or discriminate
against an individual for exercising the individual’s rights
to take school activity leave or for giving any information,
testifying, or cooperating with an investigation pursuant to
this chapter.

2. An employer shall not interfere with an investigation or
proceeding pursuant to this chapter.

Sec. 7. NEW SECTION. 91F.7 Complaints — investigative
authority.

1. An eligible employee may submit a complaint to the
commissioner alleging a violation of this chapter.

2. The commissioner, or the commissioner’s designee, shall
have the power to enter the premises of an employer, when the
premises is open or in operation, for the purpose of enforcing
this chapter.

3. The commissioner, or the commissioner’s designee,
may issue subpoenas, administer oaths, and take testimony
in all matters relating the enforcement of this chapter.
Witnesses subpoenaed and testifying before the commissioner
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or the commissioner’s designee shall be paid the same fees as
witnesses under section 622.69, payment to be made out of the
funds appropriated to the division of labor services.

4, The commissioner may require employers to keep records
pertaining to compliance with this chapter. The commissioner
shall not require an employer to submit to the commissioner
records more than once during any twelve-month period, unless
the commissioner has reasonable cause to believe a violation
of this chapter has occurred.

Sec. 8. NEW SECTION. 91F.8 Penalties — enforcement.

1. An employer that fails to grant an eligible employee
school activity leave authorized by section 91F.2 shall be
liable to the eligible employee for damages equal to the
amount of any wages, salary, employment benefits, or other
compensation denied or lost to such employee by reason of the
violation; court costs; reasonable attorney fees; and any other
equitable relief the court deems appropriate.

2. An employer that violates this chapter shall be assessed
a civil penalty of one hundred dollars for each separate
offense. The commissioner, or the commissioner’s designee,
may recover the civil penalty. All civil penalties collected
pursuant to this chapter shall be deposited in the general fund
of the state.

Sec. 9. NEW SECTION. 91F.9 Rules.

The commissioner shall adopt, pursuant to chapter 17A, any
rules necessary to administer this chapter.

Sec. 10. APPLICABILITY. This Act applies only to those
collective bargaining agreements entered into on or after the
effective date of this Act.

EXPLANATION

This bill provides that an eligible employee is entitled to
200 hours of school activity leave during any l2-month period.
"School activity leave” is defined as full or partial absence
from an eligible employee’s ordinary job responsibilities
either with full or partial pay or without pay, to attend a
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school activity at which the eligible employee has a leadership
role. An “eligible employee” is defined as an employee as
defined in Code section 91A.2 who has been employed for at
least 12 months and for least 1,250 hours of service during the
previous 12-month period by the employer from whom leave is
requested. An “employer” is defined as a person who, in this
state, employs 50 or more natural persons for each working day
during each of 20 or more calendar work weeks in the current

or preceding calendar year. A “school activity” is defined

as any activity of students sponsored by a school, including
athletic contests, concerts, school plays, and events organized
by student organizations.

The bill provides that an employer may deny school activity
leave to an eligible employee if denial is necessary to prevent
substantial economic injury to the operations of the employer;
the employer notifies the employee of the employer’s intent to
deny restoration of the employee’s position on such basis at
the time the employer determines that such injury would occur;
and in any case in which the leave has commenced, the employee
elects not to return to employment after receiving such notice.
This exemption applies only to an eligible employee who is a
salaried employee who is among the highest paid 10 percent of
the employees employed by the employer within 75 miles of the
facility at which the employee is employed.

The bill provides that school activity leave need not be paid
leave. However, an eligible employee may elect to substitute
for school activity leave any of the eligible employee’s
accrued vacation leave or other accrued time off during such
period or any other paid or unpaid time off negotiated with the
employer.

The bill requires an eligible employee to provide the
employer with reasonable advance notice of foreseeable need for
school activity leave. Reasonable notice shall be at least 30
days where practical. An eligible employee is also required
to make a reasonable effort in the scheduling of school
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activity leave so as not to unduly disrupt the operations of
an employer.

The bill provides that an employer may require that a request
for school activity leave be supported by a certification
issued by a school superintendent, principal, or other school
authority of the eligible employee’s child. The eligible
employee must then provide, in a timely manner, certification
to the employer. The certification is to include the date
on which the school activity leave is expected to commence
and the expected duration of the leave. The bill provides
that an employer may require that an eligible employee obtain
subsequent recertification on a reasonable basis.

The bill requires each employer to post a notice, to be
prepared or approved by the labor commissioner, setting forth
excerpts from, or summaries of, the pertinent provisions of
the bill and information pertaining to the submission of a
complaint to the labor commissioner.

The bill prohibits an employer from refusing to hire,
discharging, fining, suspending, expelling, denying any
employment benefit to, or discriminating against an individual
for exercising the individual’s rights to take school activity
leave or for giving any information, testifying, or cooperating
with an investigation pursuant to the bill. The bill also
prohibits an employer from interfering with an investigation or
proceeding pursuant to the bill.

The bill provides that an eligible employee may submit a
complaint to the labor commissioner alleging a violation of
the bill. The bill provides that the labor commissioner, or
the commissioner’s designee, may enter the premises of an
employer, when the premises is open or in operation, for the
purpose of enforcing the bill’s provisions. The bill provides
that the labor commissioner, or the commissioner’s designee,
may issue subpoenas, administer oaths, and take testimony in
all matters relating to the enforcement of the bill. The bill
provides that the labor commissioner may require employers
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to keep records pertaining to compliance with the bill, but
cannot require any employer to submit records more than once
during any 12-month period, unless the labor commissioner
has reasonable cause to believe a violation of the bill has
occurred.

The bill provides that an employer that fails to grant

an eligible employee school activity leave is liable to the

0 N o U W N+

employee for damages equal to the amount of any wages, salary,
9 employment benefits, or other compensation denied or lost

10 to the employee by reason of the violation; court costs;

11 reasonable attorney fees; and any other equitable relief the
12 court deems appropriate. The bill also provides that any

13 employer that violates the bill shall be assessed a civil

14 penalty of $100, which is to be deposited in the state general
15 fund, for each separate offense. The labor commissioner, or
16 the commissioner’s designee, may recover the civil penalty.

17 The bill directs the labor commissioner to adopt any rules
18 necessary to administer the bill.

19 The bill applies to only those collective bargaining

20 agreements entered into on or after the effective date of the
21 bill.
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HOUSE FILE 2212
BY T. TAYLOR

A BILL FOR

1 An Act relating to close clearances and safe spaces around
2 railroad tracks and railroad facilities, and providing
3 penalties and including effective date provisions.

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. NEW SECTION. 327F.10 Minimum clear space
requirements for bridges, structures, poles, and other
obstructions.

1. Overhead clearances.

a. The minimum overhead clearance above a railroad track
that is used or proposed to be used for transporting freight
cars shall be twenty-two feet, except as otherwise provided in
this subsection.

b. The overhead clearance above the top rail of tracks
located at the entrance to or inside a building may be
less than twenty-two feet but not less than eighteen feet.
However, if an overhead clearance of less than twenty-two
feet exists above tracks inside a building, the movement of
railway equipment shall be brought to a stop before entering
the building. 1In switching movements requiring a number of
entries, stopping is required only upon initial entry.

c. This subsection does not apply to electric wires or
equipment required above tracks for the operation of trains by
electric energy, provided that a carrier that conducts such an
operation adopts and enforces rules which prohibit an employee
from being on top of a rail car while the car is being operated
under lower clearances than those provided in this subsection.

d. The overhead clearances provided in this subsection do
not apply to engine houses, engine house facilities, tipples,
or facilities used for servicing rail cars or for loading or
unloading bulk commodities if compliance is not reasonably
practicable.

e. The department of transportation may waive the
requirements of this subsection for structures constructed
before January 1, 2012, if the waiver will not adversely affect
the safety of the public or employees of the railroad.

2, Side clearances.

a, The minimum side clearance from the center line of
tangent railroad tracks that are used or proposed to be
used for transporting freight cars shall conform with the
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requirements of this subsection, except that structures,
including platforms and tracks, constructed or under
construction prior to January 1, 2012, may be maintained at
clearances existing prior to that date, and may be extended at
existing clearances unless such an extension is in connection
with reconstruction of the original platform.

b. The minimum side clearance between the center line of
the track and any structure or obstruction above the top of the
rail, except structures or obstructions specifically exempted
under this subsection, shall be twelve feet.

c. (1) A platform that is four feet or less above the top
of the rail, except a platform adjacent to main or passing
tracks, may be less than eight feet six inches from the center
line of the track on one side of such track if a full clearance
of at least eight feet six inches is maintained on the opposite
side of the track or the distance from the center of the track
to the center of the adjacent track is not less than fourteen
feet.

(2) A platform that is four feet six inches or less above
the top of the rail, if used principally for loading or
unloading refrigerator cars, shall not be less than eight feet
from the center line of the track.

(3) A low passenger platform that is eight inches or less
above the top rail shall not be less than five feet one inch
from the center line of the track. A high passenger platform
that is four feet or less above the top rail shall not be less
than five feet seven inches from the center line of the track.

(4) Platforms constructed before January 1, 2012, with less
than the clearances prescribed in this paragraph “¢” may be
extended at such lesser clearances unless the extension is in
connection with reconstruction of the original platform.

d. The side clearance, other than for platforms, on sidings
only, at an entrance to a building or inside a building shall
not be less than eight feet from the center line of the track.

e. Switchboxes, switch-operating mechanisms, and
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accessories necessary for the control or operation of signals
or interlockers projecting four inches or less above the top
rail shall not be less than three feet from the center line of
the track.

f. The center spindle of signal and switch stands three
feet or less above the top of the rail and located between
tracks, if not practicable to provide the clearances otherwise
prescribed in this subsection, shall not be less than six feet
from the center line of the track.

g. Through bridges supporting affected track, tunnels, water
columns, or oil columns shall not be less than eight feet from
the center line of the track, except where special protection
is required for unusual commodities.

h. (1) The clearance for through bridges supporting
affected track, water barrel platforms or refuge platforms on
bridges or trestles not provided with walkways, handrails,
water barrels, water columns, block signals, cattle guards,
and stock chutes, if all or portions thereof are four feet or
less above the top of the rail, may be decreased to the extent
defined by a line extending diagonally upward from a point
level with the top of the rail and five feet distant laterally
from the center line of the track to a point four feet above
the top of the rail and eight feet distant laterally from the
center line of the track. However, the minimum clearance for
handrails or water barrels on bridges with walkways shall be
seven feet nine inches, and the minimum clearance for fences
for cattle guards shall be six feet nine inches.

(2) The lesser clearances authorized in subparagraph (1)
for handrails and water barrels do not apply to through bridges
if the work of train workers or yard workers requires the
workers to be on the decks of such bridges for the purpose of
coupling or uncoupling cars in the performance of switching
service on a switching lead.

i, The side clearances specified in this subsection do
not apply to mail cranes when the arms of the mail cranes are
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supporting mail sacks for delivery, if the top arm is not
higher than ten feet eight inches above the top of the rail and
neither arm extends within six feet five inches from the center
line of the track.

7. Icing platforms and supports shall have a minimum side
clearance of eight feet. Except in emergencies, operations
over portions of track adjacent to icing platforms constructed
before January 1, 2012, with a side clearance of less than
eight feet shall be restricted to the movement or switching
of trains containing refrigerator cars to be iced and to the
necessary use of such tracks for the unloading of supplies
required for the operation of an icing dock.

k. The side clearances specified in this section do not
apply to the following:

(1) Intertrack fences located on the center line between
tracks.

(2) Engine houses, engine house facilities, tipples, or
facilities used for servicing rail cars or for loading or
unloading bulk commodities if compliance is not reasonably
practicable.

(3) Car retarders, derails, switch point protectors,
guardrails, and similar appurtenances projecting three inches
or less above the top of the rail.

Z. The minimum side clearances prescribed in this subsection
are for tangent tracks. Structures adjacent to curve tracks
shall have additional minimum side clearances compensating for
curvature.

3. Overhead and side clearances.

a. The overhead and side clearances prescribed in
subsections 1 and 2 may be decreased to the extent of a line
extending diagonally downward from a point four feet from the
center line of the track and twenty-two feet above the top of
the rail to a point eight feet from the center line of the track
and sixteen feet above the top of the rail.

b. For tracks located at an entrance to or inside a
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building with an overhead clearance of eighteen feet and a side
clearance of eight feet, as prescribed in this section, the
overhead and side clearances may be decreased to the extent of
a line extending diagonally downward from a point four feet
from the center line of the track and eighteen feet above the
top of the rail to a point eight feet from the center line of
the track and fourteen feet above the top of the rail.

c. A canopy at one side of the track at a freight platform
may not be less than four feet from the center line of the
track if the height of the canopy is at least seventeen feet
six inches above the top of the rail and if the full clearance
of eight feet six inches is maintained on the opposite side of
the track or the distance from the center of the track to the
center of the adjacent track is not less than fourteen feet.

d. A shelter over a platform used for passenger car
operation may not be less than four feet six inches from the
center line of the track if the height is not less than fifteen
feet above the top of the rail, provided that a carrier that
conducts such an operation adopts and enforces rules which
prohibit an employee from riding on the side of equipment if
standing above car floor height.

4. Clearances between parallel tracks.

a. The minimum distance between the center lines of parallel
tracks shall be thirteen feet six inches for main tracks and
thirteen feet six inches for yard and side tracks, except as
otherwise provided in this subsection.

b. The center line of any track except a main track or a
passing track, which is parallel and adjacent to a main track
or a passing track, shall be fifteen feet from the center line
of such main track or passing track, except that if a passing
track is adjacent to and at least fifteen feet from the main
track, such other track may be constructed adjacent to the
passing track with a clearance of not less than thirteen feet
six inches.

c. The center line of any ladder track which is parallel to
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another adjacent track shall have a clearance of not less than
eighteen feet from the center line of such other track, except
that parallel ladder tracks shall have a clearance of not less
than nineteen feet from center line to center line.

d. The minimum distance between the center line of parallel
team and house tracks shall be thirteen feet six inches.

e. Tracks constructed or under construction prior to January
1, 2012, may be extended without increasing the distances
between tracks.

5. Other conditions and obstructions adjacent to tracks.

a. A railroad shall not knowingly permit merchandise,
material, or other articles to remain piled or assembled on
ground or platforms adjacent to any track at a distance of less
than eight feet six inches from the center line of the track. A
suitable line or other marker may be maintained at a distance
of eight feet six inches from the center line of the track on
all platforms, excluding passenger platforms, to indicate the
space along the edge of the platform which must be kept clear
of merchandise, material, or other articles.

b. The space between tracks ordinarily used by train
workers, yard workers, and other employees as a walkway in
the discharge of their duties, and the space beside such
tracks within eight feet six inches of the center line of the
tracks, shall be kept in reasonably suitable condition for such
purpose.

6. Preexisting clearances. Except as otherwise provided
in this section, if an overhead or side clearance between a
track and any building, structure, or facility is less than the
minimum prescribed in this section but existed prior to January
1, 2012, the minimum clearances prescribed by this section
shall be required when the building, structure, or facility is
relocated or reconstructed. However, the department may grant
specific requests for the continuance of prior clearances at
reconstructed buildings, structures, or facilities as provided

in subsection 7.
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7. Waivers.

a. Nothing in this section shall be construed to restrict
the temporary distribution of materials or the performance of
work on, over, or adjacent to tracks if the distribution or
performance is necessary in the construction or maintenance
of facilities or equipment, provided that the distribution
or performance is carried out within a reasonable time under
conditions reasonably necessary to provide for the safety of
all concerned, including proper notice by train order, message,
or bulletin.

b. 1If, in any particular case, a waiver from any of the
requirements of this section is deemed necessary by a carrier,
the department, upon good cause shown, may grant an application
by the carrier for a waiver. The request for the waiver shall
be accompanied by a full statement of conditions existing and
the reason why the waiver is necessary.

8. Application of terms. Wherever the terms “railroad”,
“railroad track”, “track”, “building”, “entrance to or inside
a building”, “structure”, “facility”, “platform”, or other
similar terms are used in this section, the terms apply only to
property owned by or leased to a common carrier railroad.

9. Application of section. This section shall not be
construed as limiting the authority or jurisdiction of the
department of transportation.

Sec. 2. NEW SECTION. 327F.11 Safe space along railroad
rights-of-way.

1. For purposes of this section, “safe space” means the area
encompassed within the following distances:

a. From the actual grade level to a distance of twenty-two
feet six inches above the top of the rail head.

b, A distance of eight feet six inches on both sides of a
perpendicular from the center line of a railroad track with a
radius of not less than four hundred feet lateral curvature.

c. A distance of nine feet on both sides of a perpendicular
from the center line of a railroad track with a radius of less
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than four hundred feet curvature.

2. A person shall not permit scrap iron, lumber, debris,
vegetation exceeding a height of four inches, marked unevenness
of terrain, or any other material or condition which endangers
a railroad employee to remain or continue in the safe space
over which the person has control.

Sec. 3. NEW SECTION. 327F.12 Close clearance warnings.

1. The owner of a railroad track shall place a warning
device at a location where the close clearance between the
track and a building, machinery, trees, brush, or other object
is such that the building, machinery, trees, brush, or other
object physically impedes a person who is lawfully riding the
side of a train in the course of the person’s duties in service
to a railroad company from clearing the building, machinery,
trees, brush, or other object.

2. The warning device shall be placed in a location which
provides adequate notice to a person riding the side of a train
so that the person may prepare for the close clearance. Any
signs posted shall not be a danger to other persons working on
the property.

3. Placement of a warning device pursuant to this section
does not relieve the owner of a railroad track from any duties
required under chapter 317 or section 327F.27.

Sec. 4. Section 327F.13, Code 2011, is amended by striking
the section and inserting in lieu thereof the following:

327F.13 Close clearances and safe spaces — enforcement.

1. Applicability of provisions. The provisions of sections
327F.10, 327F.11, and 327F.12 apply to matters under the
purview of the state and enforceable by the department of
transportation. Sections 327F.10, 327F.11, and 327F.12 do not
apply to the exercise of authority which a federal agency has
delegated to state enforcement personnel under section 206 of
the federal Railroad Safety Act of 1970, 49 U.S.C. § 20106, or
any other regulation or requirement preempted by federal law.

2. FEmergency orders. If an inspector authorized by
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the department determines through testing, inspection,
investigation, or research that a locomotive, car, or other
facility or equipment of a railroad is in a condition that
violates a law, regulation, or order which the department is
authorized to enforce, and the condition is so hazardous as to
present an imminent danger or potential danger likely to result
in injury to a person, damage to property, or a breakdown of
equipment, the inspector shall declare such locomotive, car, or
other facility “out of service”.

3. Action by inspector. When an inspector authorized by
the department declares a locomotive, car, or other facility
to be “out of service”, the inspector shall affix an “out of
service” notice in a prominent place on the locomotive, car,
or other facility. The affixing of an “out of service” notice
shall constitute legal notice that the locomotive, car, or
facility shall not be used or operated until all defects noted
on the “out of service” notice have been repaired. Such notice
shall not be removed until the defects noted by the inspector
have been corrected by the railroad company and the locomotive,
car, or other facility is in full compliance with applicable
regulations. 1In the case of a track or other facility for
which it is not practical to affix an “out of service” notice,
the inspector shall furnish immediate telephone or telegraphic
notification to the owner of the track or facility in lieu of
affixing an “out of service” notice, describing the specific
location of the affected track or other facility, the nature of
the defect, and related conditions. When an “out of service”
notice has been affixed or the owner of the track has been
notified, the inspector shall furnish notice by the most
expeditious manner to the railroad immediately responsible for
the operation of the defective locomotive, car, track, or other
facility. The notice shall indicate the nature of the defects
involved which caused the equipment or other facility to be
placed “out of service”. The inspector shall retain one copy
of the notice and immediately forward one copy of the notice
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to the department.

4. Reduction in maximum speed of track. When an inspector
authorized by the department determines the existence of a
hazardous local track condition, the inspector shall furnish
immediate telephone or telegraphic notification to the owner
of the track that movements within defined limits of the track
must be made at a reduced maximum speed, which shall be the
speed applicable to the highest federal railroad administration
class designation that the inspector determines is appropriate.
Within forty-eight hours following the notification, the
inspector shall furnish notice in duplicate to the owner of the
track or to the owner’s agent immediately responsible for the
affected track. The notice shall indicate the full particulars
of the conditions and the violations which create the local
safety hazard. Such conditions or violations shall be fully
repaired or otherwise brought into compliance with the highest
federal railroad administration designation applicable to the
speed at which trains will operate on the track in question.

5. Action by railroad. When a locomotive, car, or other
facility of a railroad has been declared “out of service”, the
locomotive, car, or facility shall be removed from service
until the defect or defects are corrected. 1In the case of
track which is reduced in class as provided in subsection
4, the railroad shall take the steps necessary to insure
compliance with the findings of the inspector. For the purpose
of making necessary corrections, defective locomotive units,
freight cars, cabin cars, or passenger carrying cars may
be moved to the nearest available point where the unit can
be repaired, provided that other similar units in suitable
operating condition are also a part of the consist. When the
defects noted on the notice have been corrected, the railroad
shall notify the inspector issuing the notice and the inspector
shall inspect the locomotive, car, or other facility. If the
repairs or corrections have been satisfactorily completed, the
inspector shall remove the “out of service” notice.
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6. Reinspection — review by department.

a. Upon issuance of an “out of service” notice, the
railroad involved may request a second inspection of the
locomotive, car, or other facility. An engineer designated
by the department shall arrange for an immediate reinspection
by a second authorized inspector. If, on reinspection, the
decision of the original inspector is affirmed or modified
by an engineer designated by the department, the engineer
shall notify the railroad in writing that the original finding
is affirmed or modified. If the decision of the original
inspector is not affirmed or modified, the inspector shall
immediately remove the “out of service” notice and enter an
appropriate notation on the related notice to the railroad, and
the restrictions of the notice shall cease to be effective.

b. 1If, upon reinspection, an engineer designated by the
department affirms or modifies the findings of the original
inspection, the railroad may, within thirty days of the
affirmation or modification, request the department to conduct
a hearing at which interested parties may be present and
testify for the purpose of reviewing the inspections. As a
result of the hearing, the department may modify in whole
or in part the findings of the inspections and the actions
taken by the inspectors. Actions on review may be undertaken
on an expedited basis in relation to other business of the
department.

c. The requirements of an “out of service” notice shall be
effective pending action by the department.

d. Upon petition of a carrier based upon good cause, the
department may grant a request for an extension of time for
compliance with an “out of service” notice issued or modified
as provided under this subsection.

7. Penalties.

a. A violation of section 327F.10, 327F.11, or 327F.12 is
punishable as a schedule “one” penalty under section 327C.5.

b, A violation of this section shall subject the violator to
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such civil or criminal penalties as may be provided by law.

c¢. Each day of noncompliance constitutes a separate
violation. If a locomotive or car which was properly equipped
by a carrier subsequently becomes defective or insecure while
in use by the carrier, the car or locomotive may be hauled as
necessary from the place where it is in use to the nearest
available point where the equipment can be repaired, and the
penalties imposed under this subsection shall not apply.

Sec. 5. RULES. The department of transportation shall adopt
rules it deems necessary to implement this Act.

Sec. 6. EFFECTIVE DATE. This Act takes effect January 1,
2012.

EXPLANATION

This bill concerns requirements and enforcement provisions
for minimum clearances along railroad tracks and safe spaces
along railroad rights-of-way.

CLEARANCE REQUIREMENTS. The bill establishes that the
minimum clearance above a railroad track used for transporting
freight is 22 feet. Exceptions are specified for tracks at
the entrance to or inside a building, tracks for the operation
of trains by electricity, and engine houses and certain other
facilities where compliance is not reasonably practicable.

The department of transportation is authorized to waive the
overhead clearance requirements for structures constructed
prior to January 1, 2012.

The bill establishes a minimum side clearance of 12 feet from
the center line of the track for structures and obstructions
above the top of the rail. Exceptions are specified for
platforms; sidings at entrances to or inside buildings;
switchboxes, switch-operating mechanisms, and accessories
for control or operation of signals or interlockers; center
spindles of signal and switch stands; through bridges; mail
cranes; icing platforms and supports; intertrack fences;
engine houses and certain other facilities where compliance

is not reasonably practicable; car retarders, derails, switch

LSB 2212YH (4) 84
-12- dea/nh 125

Page 159 of 469



O VW 00 N o U1 b W N H

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

Iowa General Assembly
Daily Bills, Amendments and Study Bills
February 02, 2012

H.F. 2212

point projectors, guardrails, or similar appurtenances; and
curve tracks. Structures constructed or under construction
prior to January 1, 2012, may be maintained and extended at
existing clearances, except in connection with reconstruction
of the original platform.

The bill provides specific formulas for the modification of
overhead and side clearances in relation to one another.

The bill establishes a minimum distance of 13 feet six
inches between the center lines of parallel tracks, and the
same required distance for yard and side tracks. Specific
requirements for main tracks and passing tracks, ladder tracks,
and parallel team and house tracks are detailed in the bill.
However, tracks constructed or under construction prior to
January 1, 2012, may be extended with the existing distances
between tracks.

The department of transportation is authorized to grant
waivers from any of the clearance requirements upon the request
of a carrier and upon a showing of good cause.

SAFE SPACES. The bill defines “safe space” as the area from
the grade level to a distance of 22 feet six inches above the
top of the head rail; a distance of eight feet six inches on
both sides of a perpendicular from the center line of a track
with a radius of not less than 400 feet lateral curvature; and
a distance of nine feet on both sides of a perpendicular from
the center line of a track with a radius of less than 400 feet
lateral curvature. Safe spaces are required to be kept free of
scrap iron, lumber, debris, vegetation higher than four inches,
markedly uneven terrain, or any other material or condition
which endangers employees.

CLOSE CLEARANCE WARNING DEVICES. The bill retains current
requirements for the owner of a railroad track to place a
warning device at a location where a close clearance between
a train and a building or other object might physically
impede a person lawfully riding on the side of a train from
clearing the building or object. The bill applies the close
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clearance warning requirements to situations where a person is
lawfully riding on the side of a cut of cars. Under current
law, requirements for close clearance warning devices only
apply to locations specified in rules by the department of
transportation when funds are available to reimburse the owner
of a railroad track for the cost of the close clearance warning
device. The bill strikes that applicability provision.

ENFORCEMENT. The bill states that the close clearance
and safe spaces requirements in the bill apply only to
matters under the purview of the state and enforceable by the
department of transportation, and do not apply to the exercise
of the authority delegated to state enforcement personnel
pursuant to federal law.

The bill provides that an inspector authorized by the
department may declare a locomotive, car, or other facility
to be “out of service” if it is found to be in a condition
that poses a danger to a person or property or might cause
a breakdown of equipment. In the case of a track or other
facility where it is not practical to post a notice, a
telephone or telegraphic notification to the owner of
the affected track or facility may be substituted. The
inspector must also furnish notice to the railroad immediately
responsible for operation of the defective locomotive, car,
track, or other facility, send a copy of the notice to the
department, and retain one copy.

If an inspector determines the existence of a hazardous
local track condition, the inspector is required to order a
reduction in the maximum speed of a track, with notice to the
owner of the track or the owner’s agent.

The bill outlines the process for a railroad to make
required repairs to defective track, locomotives, cars, or
other facilities, bringing them into compliance with applicable
regulations and resulting in removal of an “out of service”
notice or a restriction on maximum speed imposed by an

inspector.
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When an “out of service” notice is issued, a railroad may
request a second inspection and, if the second inspection
does not affirm or modify the findings of the original
investigation, the second inspector must immediately remove
the “out of service” notice, which ceases to be effective.
If the findings of the original inspection are affirmed or
modified, the railroad may, within 30 days, request a hearing
with the department. The bill specifies that actions on review
may be prioritized by the department according to the needs
of the department’s schedule. However, the requirements of
an “out of service” notice remain effective pending action
by the department. The department is authorized to grant a
request for an extension of time for compliance with an “out of
service” order upon petition of a carrier based on good cause.
The bill provides that violations of close clearance,
safe space, and close clearance warning requirements are
punishable by a schedule “one” penalty under the penalty
schedule applicable to carriers. A schedule “one” penalty is a
$100 fine. Violations of enforcement provisions may subject
the violator to such penalties as may be provided by other
law. Each day of noncompliance with the requirements of the
bill constitutes a separate violation. If a locomotive or car
which was properly equipped by a carrier subsequently becomes
defective or insecure, it may be hauled to a nearby location
for repair, and the penalties imposed by the bill do not apply.
The bill requires the department of transportation to adopt
rules it deems necessary for implementation of the bill.
The bill takes effect January 1, 2012,
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BY PETTENGILL, BALTIMORE, and
R. OLSON

A BILL FOR

1 An Act concerning the administrative rules review committee and
2 the rulemaking process.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 17A.4, subsection 3, Code 2011, is
amended to read as follows:

3. a. When an agency for good cause finds that notice and
public participation would be unnecessary, impracticable, or
contrary to the public interest, the provisions of subsection 1
shall be inapplicable. The agency shall incorporate in each
rule issued in reliance upon this provision either the finding
and a brief statement of the reasons for the finding, or a
statement that the rule is within a very narrowly tailored
category of rules whose issuance has previously been exempted
from subsection 1 by a special rule relying on this provision
and including such a finding and statement of reasons for the
entire category.

b. (1) If the administrative rules review committee by
a two-thirds vote, the governor, or the attorney general
files with the administrative code editor an objection to the

adoption of any a rule or portion of a rule pursuant to this

subsection, that the rule or portion of the rule shall cease

to be effective one hundred eighty days after the date the
objection was filed. &

(2) If the administrative rules review committee files with

the administrative code editor an objection to the adoption of

a rule or portion of a rule pursuant to this subsection, the

administrative rules review committee, by a separate two-thirds

vote, may suspend the applicability of the rule or portion

of the rule until the rule ceases to be effective under this

paragraph “»”. The determination to suspend the applicability

of the rule or portion of the rule shall be included in the copy

of the objection to be forwarded to the agency.

c. If an objection to a rule is filed under this subsection,

a copy of the objection, properly dated, shall be forwarded to
the agency at the time of filing the objection. 1In any action
contesting a rule or portion of a rule adopted pursuant to

this subsection, the burden of proof shall be on the agency to
show that the procedures of subsection 1 were impracticable,
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unnecessary, or contrary to the public interest and that, if a
category of rules was involved, the category was very narrowly
tailored.

Sec. 2. Section 17A.4, subsection 7, Code 2011, is amended
to read as follows:

7. a. Upon the vote of two-thirds of its members the
administrative rules review committee may delay the effective

date of a rule or portion of a rule seventy days beyond that

permitted in section 17A.5, unless the rule was promulgated
under section 17A.5, subsection 2, paragraph “»”. Shis

. hall} i 1ized] \ . 1o i £ )
+ime—is—neecessary—to—studyand—examine—the—rultes If the

rule was promulgated under section 17A.5, subsection 2,

paragraph “b”, the administrative rules review committee,

within thirty-five days of the effective date of the rule and

upon the vote of two-thirds of its members, may suspend the

applicability of the rule or portion of the rule for seventy

days.

b. Notice of an effective date that was delayed under this
provision shall be published in the Iowa administrative code
and bulletin.

Sec. 3. Section 17A.4, Code 2011, is amended by adding the
following new subsection:

NEW SUBSECTION. 9. Upon the vote of two-thirds of its

members, the administrative rules review committee, following

notice of intended action as provided in subsection 1 and prior
to adoption of a rule pursuant to that notice, may suspend
further action relating to that notice for seventy days.
Notice of a notice of intended action that was suspended under
this provision shall be published in the Iowa administrative
code and bulletin.

Sec. 4. Section 17A.8, subsection 4, Code 2011, is amended
to read as follows:

4. a, The committee shall ehoose—aehairpersonfromits
membership—and prescribe its rules of procedure. The committee
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may employ a secretary or may appoint the administrative code
editor or a designee to act as secretary.

b. The chairperson of the committee shall be chosen as

provided in this paragraph. For the term commencing with the

convening of the first regular session of each general assembly

and ending upon the convening of the second regular session

of that general assembly, the chairperson shall be chosen by

the committee from its members who are members of the house of

representatives. For the term commencing with the convening

of the second regular session of each general assembly and

ending upon the convening of the first regular session of the

next general assembly, the chairperson shall be chosen by the

committee from its members who are members of the senate. A

vacancy shall be filled in the same manner as the original

appointment and shall be for the remainder of the unexpired

term of the vacancy.

Sec. 5. Section 17A.8, subsection 9, Code 2011, is amended
to read as follows:

9. a. Upon a vote of two-thirds of its members, the
administrative rules review committee may delay the effective

date of a rule or portion of a rule until the adjournment

of the next regular session of the general assembly, unless
the rule was promulgated under section 17A.5, subsection 2,

paragraph “”. 1If the rule was promulgated under section

17A.5, subsection 2, paragraph “»”, the administrative rules

review committee, within thirty-five days of the effective date

of the rule and upon the vote of two-thirds of its members,

may suspend the applicability of the rule or portion of the

rule until the adjournment of the next regular session of the

general assembly.

b, The committee shall refer a rule or portion of a rule

whose effective date has been delayed or applicability has

been suspended to the speaker of the house of representatives

and the president of the senate who shall refer the delayed
or suspended rule or portion of the rule to the appropriate
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standing committees of the general assembly. A standing
committee shall review & the rule within twenty-one days

after the rule is referred to the committee by the speaker

of the house of representatives or the president of the

senate and shall take formal committee action by sponsoring

a joint resolution to disapprove the rule, by proposing
legislation relating to the rule, or by refusing to propose

a joint resolution or legislation concerning the rule. The
standing committee shall inform the administrative rules review
committee of the committee action taken concerning the rule.

If the general assembly has not disapproved of the rule by a
joint resolution, the rule shall become effective. The speaker
of the house of representatives and the president of the senate
shall notify the administrative code editor of the final

disposition of each rule or portion of a rule whose effective

date has been delayed or whose applicability has been suspended

pursuant to this subsection. If & the rule is disapproved, it
the rule shall not become be effective and the agency shall
rescind the rule. This——seetion—shallnot—applty to—rules—made

~,
R 2 7 g

EXPLANATION

This bill concerns the administrative rules review committee
(ARRC) relative to its powers concerning the rulemaking process
and the process of selecting a chairperson of the committee.

Code section 17A.4(3), concerning the adoption of a rule
without notice, is amended to provide that if the ARRC, upon
a two-thirds vote, objects to a rule, the ARRC, by a separate
two-thirds vote, may also suspend the applicability of the rule
until the rule ceases to be effective. In addition, the bill
provides that the ARRC may object to a portion of a rule. Under
current law, the rule ceases to be effective 180 days after the
date the objection is filed by the ARRC.

Code section 17A.4(7), concerning the 70-day delay
authority of the ARRC, is amended to provide that the ARRC
may, upon a two-thirds vote, suspend the applicability of a
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rule promulgated under Code section 17A.5(2)(b), (so-called
emergency rulemaking) for 70 days. The bill provides that
action to suspend the applicability of a rule under this new
provision must be taken within 35 days of the effective date
of the rule. In addition, the bill provides that the ARRC may
utilize the 70-day delay authority regardless of the reason
for the delay and for a portion of a rule. Under current law,
rules promulgated under Code section 17A.5(2)(b) take effect
upon filing and are not subject to the 70-day delay authority
of the ARRC.

Code section 17A.4, new subsection 9, provides that the
ARRC, upon a two-thirds vote, may suspend for 70 days further
action relating to a notice of intended action filed by an
agency. Under current law, the ARRC has no authority relating
to a notice of intended action filed with the ARRC until the
adopted rule is filed with the ARRC following this notice.

Code section 17A.8(4), concerning the selection of the
chairperson of the ARRC, is amended. The bill provides that
the chairperson for the term commencing with the convening
of the first regular session of each general assembly and
ending upon the convening of the second regular session of that
general assembly shall be chosen by the committee from its
members who are members of the house of representatives. The
chairperson for the term commencing with the convening of the
second regular session of each general assembly and ending upon
the convening of the first regular session of the next general
assembly shall be chosen by the committee from its members
who are members of the senate. Current law provides that the
chairperson shall be selected by the ARRC from the membership
of the ARRC.

Code section 17A.8(9), concerning the session delay
authority of the ARRC, is amended to provide that the ARRC,
upon a two-thirds vote, may suspend the applicability of
a rule promulgated under Code section 17A.5(2)(b), until
the adjournment of the next regular session of the general
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assembly. The bill also provides that action to suspend the
applicability of a rule under this new provision must be taken
within 35 days of the effective date of the rule. In addition,
the bill provides that the ARRC may utilize the session delay
authority for a portion of a rule. Under current law, rules
promulgated under Code section 17A.5(2)(b) take effect upon
filing and are not subject to the session delay authority of
the ARRC.

0 N o U W N+
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HOUSE FILE 2214
BY COMMITTEE ON TRANSPORTATION

(SUCCESSOR TO HF 2048)

A BILL FOR
1 An Act prohibiting the use of automated traffic law enforcement

2 systems, and including effective date provisions.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. NEW SECTION. 321.5A Automated traffic law
enforcement systems prohibited.

1. The department or a local authority shall not place
or cause to be placed on or adjacent to a street or highway,
or maintain or employ the use of, an automated traffic law
enforcement system for the enforcement of any provision of this
chapter or any local ordinance relating to vehicular traffic or
to prove a violation of any such provision or ordinance.

2. For purposes of this section, “automated traffic law
enforcement system” means a device with one or more sensors
working in conjunction with a traffic control signal or device
or a speed-measuring device to produce recorded images of
vehicles being operated in violation of traffic or speed laws.
“Automated traffic law enforcement system” does not include a
device operated in the presence of a peace officer or a device
mounted on a school bus and operated in the presence of the
driver of the school bus.

Sec. 2. TERMINATION OF AUTOMATED TRAFFIC LAW ENFORCEMENT
PROGRAMS — REMOVAL OF SYSTEMS — VALIDITY OF PRIOR NOTICES AND
CITATIONS.

1. A local authority using an automated traffic law
enforcement system shall discontinue using the system on or
before the effective date of this Act. A local authority shall
remove all automated traffic law enforcement system equipment
from the highways on or before July 1, 2012.

2. As of the effective date of this Act, all local
ordinances authorizing the use of an automated traffic law
enforcement system are void. However, notices of violations
mailed or citations issued pursuant to such an ordinance
prior to the date the ordinance becomes void shall not be
invalidated under this Act and shall be processed according to
the provisions of the law under which they were authorized.

Sec. 3. EFFECTIVE UPON ENACTMENT. This Act, being deemed of
immediate importance, takes effect upon enactment.

EXPLANATION
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This bill prohibits the use of automated traffic law
enforcement systems in Iowa.

Automated traffic law enforcement systems, commonly known
as "red light cameras” or “speed cameras”, are devices with
one or more sensors which work in conjunction with a traffic
control signal or device or a speed-measuring device to produce

recorded images of vehicles being operated in violation of

0 N o U W N+

traffic or speed laws. The bill specifies that the term

9 “automated traffic law enforcement system” does not include a
10 device operated in the presence of a peace officer or a device
11 mounted on a school bus and operated in the presence of the

12 school bus driver.

13 The bill requires that a local authority currently using

14 an automated traffic law enforcement system shall discontinue
15 using the system on or before the effective date of the bill.
16 All automated traffic law enforcement system equipment must be
17 removed from the highways by July 1, 2012.

18 A local authority’s ordinance authorizing the use of

19 automated traffic law enforcement systems is void on the

20 effective date of the bill, but notices of violations mailed
21 or citations issued under such an ordinance shall not be

22 invalidated and shall be processed according to the prior law.
23 The bill is effective upon enactment.
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HOUSE FILE

BY (PROPOSED COMMITTEE
ON COMMERCE BILL BY
CHAIRPERSON SODERBERG)

A BILL FOR

1 An Act regulating the sale of portable electronics insurance,

2 including by requiring licensure, and providing for fees and
3 penalties.

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. NEW SECTION. 522D.1 Definitions.

As used in this chapter, unless the context otherwise
requires:

1. “Commissioner” means the commissioner of insurance.

2. “Customer” means a person who purchases portable
electronics.

3. TEnrolled customer” means a customer who elects coverage
under a portable electronics insurance policy issued to a
vendor of portable electronics.

4. “Location” means any physical location in this state, or
any website, call center site, or similar location directed to
residents of this state.

5. “Portable electronics” means electronic devices that are
portable in nature, and the accessories and services related to
the use of such devices.

6. a. “Portable electronics insurance” means insurance
providing coverage for the repair or replacement of portable
electronics which may include coverage against any one or more
of the following causes of loss:

(1) Property loss.

(2) Theft.

(3) Inoperability due to mechanical failure.

(4) Malfunction.

(5) Damage.

(6) Other similar causes of loss.

b. TPortable electronics insurance” does not include any of
the following:

(1) A service contract or extended warranty providing
coverage limited to the repair, replacement, or maintenance
of property for the operational or structural failure of the
property due to a defect in materials, workmanship, accidental
damage from handling power surges, or normal wear and tear.

(2) A policy of insurance coverage of a seller’s or
manufacturer’s obligations under a warranty.

(3) A homeowner’s, renter’s, private passenger automobile,
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commercial multiperil, or similar insurance policy.

7. SPortable electronics transaction” means any of the
following:

a. The sale or lease of portable electronics by a vendor to
a customer.

b. The sale of a service related to the use of portable
electronics by a vendor to a customer.

8. “Supervising entity” means a business entity that is
a licensed insurer or an insurance producer licensed under
chapter 522B, that is appointed by an insurer to supervise the
administration of a portable electronics insurance program.

9. “Vendor” means a person in the business of engaging in
portable electronics transactions, directly or indirectly.

Sec. 2. NEW SECTION. 522D.2 Licensure of vendors.

1. A vendor shall obtain a portable electronics limited
lines insurance license as required under this chapter to
sell or offer for sale coverage under a policy of portable
electronics insurance.

2. A portable electronics limited lines insurance license
issued to a vendor pursuant to this chapter authorizes any
employee or authorized representative of the vendor to sell or
offer coverage under a policy of portable electronics insurance
to a customer at each location at which the vendor engages in
portable electronics transactions.

3. A supervising entity shall maintain a registry of vendor
locations that are authorized to sell or solicit portable
electronics insurance in this state. Upon request by the
commissioner and with ten days’ notice to the supervising
entity, the registry shall be open to inspection and
examination by the commissioner during regular business hours
of the supervising entity.

4. Notwithstanding any other provision of law to the
contrary, a portable electronics limited lines insurance
license issued pursuant to this chapter authorizes the licensee
and its employees or authorized representatives to engage in
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those activities that are permitted in this chapter.

Sec. 3. NEW SECTION. 522D.3 Requirements for sale of
portable electronics insurance.

1. At every location where portable electronics insurance
is offered to customers, brochures or other written materials
that do all of the following shall be made available to
prospective customers:

a. Disclose that portable electronics insurance may provide
a duplication of coverage already provided by the customer’s
homeowner s insurance policy, renter’s insurance policy, or
other source of insurance coverage.

b. State that enrollment by the customer in a portable
electronics insurance program is not required in order to
purchase or lease portable electronics.

¢. Summarize the material terms of the portable electronics
insurance coverage including all of the following:

(1) The identity of the insurer.

(2) The identity of the supervising entity.

(3) The amount of any applicable deductible and how it is
to be paid.

(4) Benefits of the coverage.

(5) Key terms and conditions of coverage such as whether
portable electronics may be repaired or replaced with similar
make and model reconditioned or nonoriginal manufacturer parts
or equipment.

d. Summarize the process for filing a claim, including
a description of how to return portable electronics and the
maximum fee applicable in the event the customer fails to
comply with any equipment return requirements.

e. State that an enrolled customer may cancel enrollment for
coverage under a portable electronics insurance policy at any
time and the person paying the premium shall receive a refund
or credit of any applicable unearned premium.

2, Portable electronics insurance may be offered on a
month-to-month or other periodic basis as a group or master
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commercial inland marine policy issued to a vendor for its
enrolled customers.

3. The commissioner of insurance shall establish
eligibility and underwriting standards for customers electing
to enroll in coverage for each portable electronics insurance
program.

Sec. 4. NEW SECTION. 522D.4 Authority of vendors.

1. The employees and authorized representatives of a vendor
may sell or offer portable electronics insurance to customers
and shall not be subject to licensure under this chapter or as
an insurance producer under chapter 522B provided that all of
the following requirements are met:

a. The vendor obtains a portable electronics limited lines
insurance license that authorizes the vendor’s employees
or authorized representatives to sell or offer portable
electronics insurance pursuant to this chapter.

b. The insurer issuing the portable electronics insurance
either directly supervises the administration of the portable
electronics insurance program or appoints a supervising entity
to supervise the administration of the program, including
development of a training program for employees and authorized
representatives of the vendor. The training required by this
paragraph shall comply with all of the following requirements:

(1) The training shall be delivered to employees and
authorized representatives of a vendor who are directly engaged
in the activity of selling or offering for sale portable
electronics insurance.

(2) The training may be offered in electronic form.
However, if the training is conducted in electronic form, the
supervising entity shall implement a supplemental education
program for employees and authorized representatives of
the vendor regarding the portable electronics insurance
product that is conducted and overseen by an employee of the
supervising entity who is an insurance producer licensed under
chapter 522B.
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(3) Each employee and authorized representative of a vendor
shall receive basic instruction about the portable electronics
insurance offered to customers and the disclosures required
under section 522D.3.

c. An employee or authorized representative of a vendor
shall not advertise, represent, or otherwise hold the employee
or authorized representative out as being a licensed insurance
producer under chapter 522B.

2. a. Charges for portable electronics insurance coverage
may be billed and collected by the vendor. Any charge to an
enrolled customer for coverage that is not included in the cost
associated with the purchase or lease of portable electronics
shall be separately itemized on the enrolled customer’s bill.
If the portable electronics insurance is included with the
purchase or lease of portable electronics, the vendor shall
clearly and conspicuously disclose to the enrolled customer
that the portable electronics insurance is included with the
portable electronics.

b. A vendor that bills and collects charges for portable
electronics insurance shall not be required to maintain such
funds in a segregated account provided that the vendor is
authorized by the insurer to hold such funds in an alternative
manner and remits such amounts to the supervising entity within
sixty days of receipt.

c. All funds received by a vendor from an enrolled customer
for the purchase of portable electronics insurance shall be
considered funds held in trust by the vendor in a fiduciary
capacity for the benefit of the insurer. A vendor may receive
compensation for billing and collection services.

Sec. 5. NEW SECTION. 522D.5 Penalties — suspension or
revocation of license.

If a vendor or the vendor’s employee or authorized
representative violates any provision of this chapter, the
commissioner may do any of the following:

1. After notice and hearing, impose penalties not to exceed
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five hundred dollars per violation or five thousand dollars in
the aggregate for such violations.

2. After notice and hearing, take other affirmative action
that the commissioner deems necessary and reasonable to carry
out the purposes of this chapter, including the following:

a. Suspend the privilege of selling or offering for sale
portable electronics insurance pursuant to this chapter at
specific business locations where violations of this chapter
have occurred.

b. Suspend or revoke the ability of an individual employee
or authorized representative to sell or offer for sale portable
electronics insurance pursuant to the portable electronics
limited lines insurance license of a vendor.

Sec. 6. NEW SECTION. 522D.6 Termination of portable
electronics insurance.

Notwithstanding any other provision of law to the contrary:

1. An insurer may terminate or otherwise change the terms
and conditions of a policy of portable electronics insurance
only upon providing the vendor and enrolled customers with at
least thirty days’ notice of such termination or change.

2., If the insurer changes the terms and conditions of a
policy of portable electronics insurance, the insurer shall
provide the vendor with a revised policy or endorsement and
each enrolled customer with a revised certificate, endorsement,
updated brochure, or other evidence indicating that a change in
the terms and conditions of the policy has occurred along with
a summary of material changes.

3. Notwithstanding subsection 1, an insurer may terminate
an enrolled customer s enrollment under a portable electronics
insurance policy with fifteen days’ notice upon discovery of
fraud or material misrepresentation in obtaining coverage or in
the presentation of a claim under that coverage.

4. Notwithstanding subsection 1, an insurer may immediately
terminate an enrolled customer’s enrollment under a portable

electronics insurance policy for any of the following reasons:
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a. Nonpayment of premium.

b. If the enrolled customer ceases to have active service
with the vendor.

c. If the enrolled customer exhausts the aggregate limit of
liability, if any, under the terms of the portable electronics
insurance policy and the insurer sends notice of termination to
the enrolled customer within thirty days after exhaustion of
the limit. However, if notice is not timely sent, enrollment
shall continue notwithstanding the aggregate limit of liability
until the insurer sends notice of termination to the enrolled
customer.

5. If a portable electronics insurance policy is terminated
by a vendor, the vendor shall mail or deliver written notice
to each enrolled customer advising the enrolled customer
of the termination of the policy and the effective date of
termination. The written notice shall be mailed or delivered
to the enrolled customer at least thirty days prior to the
termination.

6. a. Whenever notice or correspondence with respect to a
policy of portable electronics insurance is required pursuant
to this section or is otherwise required by law, the notice
or correspondence shall be in writing and sent within the
notice period, if any, specified in the statute or regulation
requiring the notice or correspondence.

b. Notwithstanding any other provision of law to the
contrary, notices and correspondence may be sent by mail or by
electronic means as set forth in this paragraph “»”.

(1) If the notice or correspondence is sent by mail, it
shall be sent to the vendor at the vendor s mailing address
specified for such purpose and to the affected enrolled
customers at their last known mailing addresses on file with
the insurer. The insurer or vendor, as the case may be, shall
maintain proof of mailing in a form authorized or accepted
by the United States postal service or other commercial mail

delivery service.
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(2) If the notice or correspondence is sent by electronic
means, it shall be sent to the vendor at the vendor’s
electronic mail address specified for such purpose and to the
affected enrolled customers at their last known electronic mail
address as provided by each enrolled customer to the insurer or
vendor, as the case may be. For purposes of this subparagraph,
an enrolled customer’s provision of an electronic mail address
to an insurer or vendor shall be deemed consent to receive
notices and correspondence by electronic means. The insurer or
vendor, as the case may be, shall maintain proof that a notice
or correspondence was sent by electronic means to an enrolled
customer.

7. Notice or correspondence required by this section or
otherwise required by law may be sent on behalf of an insurer
or vendor, as the case may be, by the supervising entity
appointed by the insurer.

Sec. 7. NEW SECTION. 522D.7 Application for license —
fees.

1. If a vendor is selling or offering to sell or will
sell or offer to sell portable electronics insurance in this
state, the vendor shall submit a sworn application for a
portable electronics limited lines insurance license to the
commissioner on an application form prescribed and furnished by
the commissioner.

2. The application form shall include the following
information:

a. The name, residence address, and other information
required by the commissioner for an employee or officer of
the vendor that is designated by the vendor as the person
responsible for or who will be responsible for the vendor’s
compliance with the requirements of this chapter. However, if
the vendor derives more than fifty percent of its revenue from
the sale of portable electronics insurance, the information
required in this paragraph shall be provided for all officers,
directors, and shareholders of record of the vendor that have

LSB 6008YC (2) 84
-8- av/nh 8/12

Page 181 of 469



O VW 00 N o U1 & W N H

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

Iowa General Assembly
Daily Bills, Amendments and Study Bills
February 02, 2012

beneficial ownership in the vendor of ten percent or more of
any class of securities registered under federal securities
law.

b. Provide the location of the vendor’s home office.

3. Any vendor engaging in the sale of or offering for sale
portable electronics insurance on or before July 1, 2012,
shall apply for licensure under this chapter within ninety
days of the application form being made available by the
commissioner. Any vendor commencing operations in this state
after July 1, 2012, shall obtain a portable electronics limited
lines insurance license prior to selling or offering for sale
portable electronics insurance.

4. Initial portable electronics limited lines insurance
licenses issued pursuant to this chapter shall be valid for a
period of twenty-four months and shall expire on March of the
renewal year assigned by the commissioner.

5. Each vendor licensed under this chapter shall pay to the
commissioner a fee as prescribed by the commissioner by rule,
but in no event shall the fee exceed one thousand dollars for
an initial portable electronics limited lines insurance license
or five hundred dollars for each renewal of the license.
However, for a vendor that engages in portable electronics
transactions at ten or fewer locations in the state, the fee
shall not exceed one hundred dollars for an initial license and
one hundred dollars for each renewal of the license.

Sec. 8. NEW SECTION. 522D.8 Rules.

The commissioner shall adopt rules pursuant to chapter 17A
as necessary to implement and administer the provisions of this
chapter.

EXPLANATION

This bill regulates the sale of portable electronics
insurance by requiring licensure, and providing for fees and
penalties. “Portable electronics” are electronic devices
that are portable in nature, and the accessories and services

related to the use of such devices.
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“Portable electronics insurance” is insurance that provides
coverage for the repair or replacement of portable electronics
including various causes of loss. “Portable electronics
insurance” does not include a service contract or extended
warranty, a seller’s or manufacturer’s warranty obligations,
or other insurance such as homeowner s, renter’s, automobile,
or commercial multiperil insurance. Vendors of portable
electronics sell or offer for sale such insurance pursuant
to a policy issued to the vendor by an insurer that offers
such coverage. The bill applies to vendors that have physical
locations in the state, as well as any website, call center
site, or similar location directed to residents of this state.

Vendors are required to obtain a portable electronics
limited lines insurance license as required under new Code
chapter 522D to sell or offer for sale coverage under a
portable electronics insurance policy. Such a license
issued to a vendor authorizes any employee or authorized
representative of the vendor to sell or offer the insurance
coverage at each location in the state where the vendor
that is

a licensed insurer or licensed insurance producer under Code

’

sells portable electronics. A “supervising entity

chapter 522B must maintain a registry of vendor locations at
which portable electronics insurance is sold or solicited that
is available for inspection by the commissioner of insurance.
Vendors that sell portable electronics insurance are
required to offer written materials to customers that disclose
certain specified information about the insurance that is being
offered. Such insurance may be offered on a month-to-month or
other periodic basis. Eligibility and underwriting standards
must be established for each portable electronics insurance
program by the commissioner of insurance.
Employees and authorized representatives of a vendor may
sell or offer portable electronics insurance to customers
and are not subject to licensure under new Code chapter
522D or Code chapter 522B if certain training and oversight
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requirements are met by the insurer and the supervising entity
appointed by the insurer.

A vendor may bill and collect charges for portable
electronics insurance and be paid for doing so but is
considered to hold any funds collected in trust for the
insurer.

The commissioner of insurance may subject a vendor or the
vendor s employees or authorized representatives to penalties
for violations of the Code chapter not to exceed $500 per
violation or $5,000 in the aggregate. The commissioner may
also suspend the vendor’s privilege of selling the insurance
at specific locations of the vendor or suspend or revoke
the selling privileges of a specific employee or authorized
representative of a vendor.

An insurer cannot terminate or otherwise change the terms of
a portable electronics insurance policy without giving notice
to the vendor and enrolled customers as provided in the bill.
Notice may be sent in writing by mail or by electronic means.

A vendor who is selling or offering to sell or will sell
or offer to sell portable electronics insurance in this state
must submit a sworn application for a portable electronics
limited lines insurance license to the commissioner. A vendor
who is engaging in the sale of such insurance on or before the
effective date of the bill must apply for a license within
90 days of the date the application form is made available
by the commissioner of insurance. Any vendor that commences
operations in the state after the effective date of the bill
must obtain a license prior to selling or offering for sale
portable electronics insurance.

Portable electronics limited lines insurance licenses shall
be valid for 24 months and shall not exceed $1,000 for an
initial license or $500 for a renewal of the license, except
that if a vendor has 10 or fewer locations in the state, the
license cost shall not exceed $100 for an initial license and
for each renewal of the license.
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1 The commissioner of insurance is required to adopt rules
2 pursuant to Code chapter 17A to implement and administer the
3 provisions of the bill.
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House Study Bill 593 - Introduced

HOUSE FILE
BY (PROPOSED COMMITTEE ON

ECONOMIC GROWTH/REBUILD
IOWA BILL BY CHAIRPERSON

GRASSLEY)
A BILL FOR

1 An Act creating the manufactured housing program fund.
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. NEW SECTION. 16.100B Manufactured housing
program fund.

1. A manufactured housing program fund is created within the
authority to further the goal of providing affordable housing
to Iowans. The moneys in the fund are annually appropriated to
the authority for the purpose of providing funding to financing
agents or financial institutions to finance the purchase by
an individual of a manufactured home that is in compliance
with all laws, rules, and standards that are applicable to
manufactured homes and manufactured housing.

2. Moneys received by the authority for the manufactured
housing program fund, transferred by the authority for deposit
in the fund, appropriated to the fund, and any other moneys
available to and obtained or accepted by the authority for
placement in the fund shall be deposited in the fund and
are appropriated to the authority to be used as set forth
in this section. Additionally, recapture of awards and
other repayments to the fund shall be deposited in and are
appropriated to the fund. Notwithstanding section 8.33,
unencumbered or unobligated moneys remaining in the fund on
June 30 of any fiscal year shall not revert to any other fund
but shall be available for expenditure in subsequent years.
Notwithstanding section 12C.7, interest or earnings on moneys
in the fund or appropriated to the fund shall be credited to
the fund.

3. The authority shall allocate moneys available in the
manufactured housing program fund to financing agents or
financial institutions to be used as set forth in subsection
1. The authority may provide funding to a financing agent or
financial institution in the form of loans, linked deposits,
guarantees, reserve funds, or any other prudent financial
instruments.

4. The authority shall adopt rules pursuant to chapter
17A including but not limited to eligibility requirements for

financing agents or financial institutions to receive funding
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through the manufactured housing program fund and any other
rules necessary to implement and administer this section.

5. For purposes of this section, “manufactured home” or
“manufactured housing” means the same as defined in section
435.1.

EXPLANATION

This bill creates the manufactured housing program fund
within the Iowa finance authority to further the goal of
providing affordable housing to Iowans. The moneys in the fund
are annually appropriated to the authority for the purpose of
providing funding to financing agents or financial institutions
to finance the purchase by an individual of a manufactured
home that is in compliance with all applicable laws, rules,
and standards that are applicable to manufactured homes and
manufactured housing.

The authority is required to allocate the moneys in the fund
to financing agents and financial institutions to meet the
purposes set forth in the bill and may provide funding in the
form of loans, linked deposits, guarantees, reserve funds, or
any other prudent financial instruments.

The authority is required to adopt rules that include but
are not limited to eligibility requirements for financing
agents and financial institutions to receive funding, and any
other rules that are necessary to implement and administer the
provisions of the bill.

For purposes of the bill, “manufactured home” or
"manufactured housing” means a factory-built structure
constructed under authority of 42 U.S.C. § 5403, that is
required by federal law to display a seal from the United
States department of housing and urban development, and was
constructed on or after June 15, 1976.
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House Study Bill 594 - Introduced

HOUSE FILE

BY (PROPOSED COMMITTEE ON
ENVIRONMENTAL PROTECTION
BILL BY CHAIRPERSON OLSON)

A BILL FOR
1 An Act relating to pollution prevention and waste management

2 assistance.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 455B.481, subsections 1 through 3, Code
2011, are amended to read as follows:

1. The purpose of this part is to promote the proper and
safestorages—treatmenty—anddispesal management of solid,

hazardous, and low-level radioactive wastes in Iowa. The

31 the-eobjeetives—ofwasteminimizationy—+the The department,

32 in cooperation with the small business assistance center at

33 the university of northern Iowa, shall work with generators
34 of hazardous wastes in the state to develop and implement

35 aggressive waste minimization programs. The—geoal—ef—these
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perecent—reduetion—goal—in—3994- The department shall premote

research—anddevelepmenty provide and promote educational
and informational programs, promeote—and—eneceurage provide

confidential, voluntary technical assistance to hazardous waste

generators, promote assistance by the small business assistance
center, and promote other activities by the public and private
sectors that support this—geal-—In—thepromotion—-ofthe—goals
the following hazardeous—waste—management pollution prevention
hierarchy, in descending order of preferences—is—established
by—the—department:

a. Source reduction for waste elimination.

b. Reuse.
c. On-site recycling.

d. Off-site recycling.
€. Waste treatment.
£, Ineineration Combustion with energy recovery.
g. Land disposal.

Sec. 2. Section 455B.481, subsections 4 and 5, Code 2011,
are amended by striking the subsections.

Sec. 3. Section 455B.482, Code 2011, is amended by adding
the following new subsection:

SR

NEW SUBSECTION. 7A. “Pollution prevention” means employment

of a practice that reduces the industrial use of toxic
substances or reduces the environmental and health hazards

associated with an environmental waste without diluting or

LSB 5191HC (3) 84
-2 tm/nh 2/6

Page 191 of 469



Iowa General Assembly
Daily Bills, Amendments and Study Bills
February 02, 2012

1 concentrating the waste before the release, handling, storage,
2 transport, treatment, or disposal of the waste.

3 Sec. 4. Section 455B.484, Code 2011, is amended by adding

4 the following new subsection:

5 NEW SUBSECTION. 1lA. Implement the waste management policy
6 provided in section 455B.481.

7 Sec. 5. Section 455B.484, subsections 2, 3, 4, 6, 7, 9, and
8 10, Code 2011, are amended by striking the subsections.

9 Sec. 6. Section 455B.484A, subsection 1, paragraph c, Code
10 2011, is amended to read as follows:

11 c. TAssistance program” means the waste—reduectionassistance

12 pollution prevention program of the department or of the Iowa

13 waste reduction center for safe and economic management of
14 solid waste and hazardous substances conducted pursuant to
15 section 268.4.

16 Sec. 7. Section 455B.485, subsections 3 and 5, Code 2011,
17 are amended by striking the subsections.
18 Sec. 8. Section 455B.486, subsection 1, Code 2011, is

19 amended by striking the subsection.

20 Sec. 9. Section 455B.487, unnumbered paragraph 1, Code

21 2011, is amended to read as follows:

22 The commission shall adopt rules establishing criteria for
23 the identification of land areas or sites which are suitable

24 for the operation of facilities for the management of hazardous
25 and low-level radioactive wastes. Upon request, the department
26 shall assist in locating suitable sites for the location of

27 a facility. The commission may purchase or condemn land to

28 be leased or used for the operation of a facility subject to

29 chapter 6A. Consideration for a contract for purchase of land
30 shall not be in excess of funds appropriated by the general

31 assembly for that purpose. The commission may lease land

32 purchased under this section to any person including the state
33 or a state agency. This section authorizes the state to own or
34 operate hazardeus—wastefaeilities—and low-level radioactive

35 waste facilities, subject to the approval of the general
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assembly.

Sec. 10. Section 455B.487, unnumbered paragraph 11, Code
2011, is amended by striking the unnumbered paragraph.

Sec. 11. Section 455B.487, subsections 1 through 3, Code
2011, are amended by striking the subsections.

Sec. 12. Section 455D.1, Code 2011, is amended by adding the
following new subsection:

NEW SUBSECTION. 4A. “Pollution prevention techniques” means

any of the following practices employed by the user of a toxic
substance:

a. Input substitution, which is the replacement of a toxic
substance or raw material used in a production process with a
nontoxic or less toxic substance.

b. Product reformulation, which is the substitution of an
end product which is nontoxic or less toxic upon use or release
for an existing end product.

c. Production process redesign or modification, which is
the development and use of production processes of a different
design other than those currently in use.

d. Production process modernization, which is the upgrading
or replacing of existing production process equipment or
methods with other equipment or methods based on the same
production process.

e. Improved operation and maintenance of existing production
process equipment and methods, which is the modification or
addition to existing equipment or methods, including but not
limited to such techniques as improved housekeeping practices,
system adjustments, product and process inspections, and
production process control equipment or methods.

f, Recycling, reuse, or extended use of toxic substances by
using equipment or methods that become an integral part of the
production process.

Sec. 13. Section 455D.7, subsection 1, Code 2011, is amended
to read as follows:

1. Unless otherwise specified in this chapter, adopt rules
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necessary to implement this chapter pursuant to chapter 17A.
Initialrules——shall beadopted nolater—thanApril—1,31992+

Sec. 14. Section 455D.7, subsection 4, Code 2011, is amended
by striking the subsection.

Sec. 15. Section 455D.15, subsection 2, Code Supplement
2011, is amended by striking the subsections and inserting in
lieu thereof the following:

2. The fund shall be utilized by the department for
providing technical assistance to Iowa businesses in developing
and implementing pollution prevention techniques.

Sec. 16. Section 455D.15, subsection 3, Code Supplement
2011, is amended by striking the subsection.

Sec. 17. Section 455E.8, subsections 2 and 3, Code 2011, are
amended by striking the subsections.

Sec. 18. REPEAL. Sections 455B.516, 455B.517, and
455B.518, Code 2011, are repealed.

EXPLANATION

This bill relates to pollution prevention and waste
management assistance.

The bill amends the waste management assistance provisions
of Code chapter 455B by updating the waste management policy.
The bill includes reuse and combustion with energy recovery in
the pollution prevention hierarchy and removes incineration
from the hierarchy.

The bill includes a new definition for “pollution
prevention” and uses the term to replace “hazardous waste
management” and “waste reduction assistance”. The bill
eliminates references to hazardous waste throughout Code
chapter 455B, division IV, part 9, including duties of the
department and the environmental protection commission relating
to hazardous waste and the location, acquisition, and operation
of hazardous waste management facilities.

The bill eliminates many of the duties of the department in
relation to waste management and includes a new general duty to

implement the waste management policy.
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The bill eliminates two duties of the environmental
protection commission in relation to waste management policy.
The duties relate to budget requests and approval of certain
contracts and agreements.

The bill eliminates a duty of the commission to recommend
to the general assembly, annually, the imposition of waste
abatement fees, rebates, and deposits.

The bill amends provisions related to the waste volume
reduction and recycling fund. The bill eliminates a
requirement that grants from the fund be awarded based on the
solid waste management hierarchy. The bill provides that the
fund shall be utilized for purposes of providing technical
assistance to Iowa businesses in developing and implementing
pollution prevention techniques.

The bill eliminates two duties of the director of the
department relating to groundwater reporting requirements.

The bill repeals Code sections 455B.516, 455B.517, and
455B.518, which relate to the toxics pollution prevention

program.
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House Study Bill 595 - Introduced

HOUSE FILE

BY (PROPOSED COMMITTEE ON
HUMAN RESOURCES BILL BY
CHAIRPERSON MILLER)

A BILL FOR

1 An Act establishing a rural Iowa primary care grant and

2 forgivable loan program to be administered by the college
3 student aid commission, a rural Iowa primary care trust

4 fund, and making appropriations.

5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. NEW SECTION. 261.115 Rural Iowa primary care
grant and forgivable loan program — fund — appropriations.

1. Program established. A rural Iowa primary care grant and
forgivable loan program is established to be administered by
the college student aid commission for purposes of providing
grants and forgivable loans to medical students who agree to
practice as physicians in service commitment areas for two
years.

2, Fligibility. An individual is eligible to apply to enter
into a program agreement with the commission if the individual
is enrolled in the state university of Iowa college of medicine
or Des Moines university — osteopathic medical center in a
curriculum leading to a doctor of medicine degree or a doctor
of osteopathy degree.

3. Program agreements. A program agreement shall be
entered into by an eligible student and the commission when
the eligible student begins the curriculum leading to a doctor
of medicine or osteopathy degree. Under the agreement, the
eligible student shall receive a grant award and forgivable
loan in accordance with subsection 5, and the eligible student
shall agree to meet all of the following requirements:

a. Receive a doctor of medicine or osteopathy degree from
an eligible university and apply for, enter, and complete a
residency program approved by the commission.

b. Apply for and obtain a license to practice medicine and
surgery or osteopathic medicine and surgery in this state.

c. Within nine months of receiving a license in accordance
with paragraph “»“, engage in the full-time practice of medicine
and surgery or osteopathic medicine and surgery specializing in
family medicine, pediatrics, psychiatry, internal medicine, or
general surgery for a period of forty-eight consecutive months
in the service commitment area specified under subsection
6, unless the grant recipient receives a waiver from the
commission to complete the months of practice required under

the agreement in another service commitment area pursuant to
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subsection 6.

4, Priority to Iowa residents. In awarding grants, the
commission shall give priority to eligible students who are
residents of Iowa upon enrolling in the university.

5. Grant awards and forgivable loan amounts.

a. The amount of a program grant to a full-time student
who enters into an agreement pursuant to subsection 3 shall
be not more than thirty thousand dollars annually for tuition

and mandatory fees. The amount of a forgivable loan shall be

O VW 00 N o U1 b W N H

[

not more than twenty thousand dollars annually for the living

-]
(]

expenses of the grant recipient.

[}
N

b. The commission shall not enter into more than twenty

—
w

program agreements annually, and the aggregate total of grants

'_J
=

awarded shall not exceed eighty in a fiscal year. Fifty

—
($)]

percent of the grants shall be awarded to students attending

—
(=)}

each university described in subsection 2. However, if

—
~

there are fewer than ten eligible student applicants at one

=
oo

university, eligible student applicants enrolled in the other

—
e}

university may be awarded the remaining grants.

N
o

6. Selection of service commitment area. A dgrant recipient

N
=

shall notify the commission of the recipient’s service

N
N

commitment area prior to beginning practice in the area in

~ s

accordance with subsection 3, paragraph ¢”. The commission

N N
=W

may waive the requirement that the grant recipient practice in

N
(53]

the same service commitment area for all forty-eight months.

N
(o))

7. Failure to satisfy agreement — repayment provisions.

N
~

a. Except as otherwise provided in this subsection, a

N
(o]

person who entered into an agreement pursuant to subsection 3

N
o

and fails to meet the requirements of the agreement shall be

w
o

subject to the following:

w
[

(1) Except as provided in subsection 8, a person who fails

w
N

to engage in the full-time practice of medicine and surgery or

w
w

osteopathic medicine and surgery within a service commitment

w
S

area for the required period of time shall repay the commission

w
(8]

an amount equal to the total of the amount of grant and
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forgivable loan moneys received by the person pursuant to the
agreement or the amount of money determined under rules adopted
by the commission, plus annual interest at the rate of ten
percent per annum from the date such money was received.

(2) A person who fails to apply for and enter residency
in accordance with the agreement shall be required to repay
the commission, upon graduation from the eligible university
or upon termination or completion of a residency that does
not comply with the provisions of the agreement, whichever is
later, an amount equal to the total of the amount of grant and
forgivable loan moneys received by the person pursuant to the
agreement or the amount of money determined under rules adopted
by the commission, plus annual interest at the rate of fifteen
percent per annum.

b. Repayment of an amount determined pursuant to paragraph
“a” shall be made in not more than ten equal annual installment
payments. Repayment shall commence six months after the
date on which the commission determined that the person was
noncompliant with the agreement pursuant to paragraph “a”.

If an installment payment is more than ninety days overdue,

the entire repayment amount, including interest, shall become
immediately due and payable. The total repayment obligation
imposed on a person pursuant to this subsection may be
satisfied by the person at any time prior to graduation from

an eligible university if the person makes a single lump-sum
payment equal to the total of the entire amount received, plus
all amounts of interest accrued as determined by the commission
under the terms of the agreement.

c. If at any time a person who is making repayments pursuant
to paragraph “a”, subparagraph (1), takes actions which
secure compliance with the agreement entered into pursuant
to subsection 3, the commission shall waive the balance of
the repayment amount, including any interest accrued on the
balance of the repayment amount, from the time the commission

determines that the person secured compliance with the
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agreement until the person’s obligation is satisfied, or until
such time as the person again becomes subject to repayments for
noncompliance. Any repayment amount due prior to the time the
commission determines that the person secured compliance with
the agreement shall continue to be payable as determined by the
commission pursuant to this subsection.

8. Part-time practice — agreement amended. A person who
entered an agreement pursuant to subsection 3 may apply to the
commission to amend the agreement to allow the person to engage
in less than the full-time practice specified in the agreement
and under subsection 3, paragraph “¢”. If the commission
determines exceptional circumstances exist, the commission and
the person may consent to amend the agreement under which the
person shall engage in less than full-time practice of medicine
and surgery or osteopathic medicine and surgery specializing in
family medicine, pediatrics, psychiatry, internal medicine, or
general surgery in a service commitment area for an extended
period of part-time practice determined by the commission to
be proportional to the amount of full-time practice remaining
under the original agreement.

9. Postponement and satisfaction of service obligation.

a. The obligation to engage in practice in accordance with
subsection 3 shall be postponed for the following purposes:

(1) Active duty status in the armed forces, the armed forces
military reserve, or the national guard.

(2) Service in volunteers in service to America.

(3) Service in the federal peace corps.

(4) A period of service commitment to the United States
public health service commissioned corps.

(5) A period of religious missionary work conducted by an
organization exempt from federal income taxation pursuant to
section 501(c)(3) of the Internal Revenue Code.

(6) Any period of temporary medical incapacity during which
the person obligated is unable, due to a medical condition, to
engage in full-time practice as required under subsection 3,
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~

paragraph c¢”.

b. Except for a postponement under paragraph “a”,
subparagraph (6), an obligation to engage in practice under an
agreement pursuant to subsection 3, shall not be postponed for
more than two years from the time the full-time practice was to
have commenced under the agreement.

c. An obligation to engage in full-time practice under
an agreement entered into pursuant to subsection 3 shall be
considered satisfied when any of the following conditions are
met:

(1) The terms of the agreement are completed.

(2) The person who entered into the agreement dies.

(3) The person who entered into the agreement, due to
a permanent disability, is unable to practice medicine and
surgery or osteopathic medicine and surgery.

10. Trust fund established.

a. A rural Iowa primary care trust fund is created in the
state treasury as a separate fund under the control of the
commission. The commission shall remit all repayments made
pursuant to this section to the rural Iowa primary care trust
fund. All moneys deposited or paid into the trust fund are
appropriated and made available to the commission to be used
for meeting the requirements of this section. Notwithstanding
section 8.33, any balance in the fund on June 30 of each fiscal
year shall not revert to the general fund of the state, but
shall be available for purposes of this section in subsequent
fiscal years.

b. There is appropriated from the general fund of the
state to the rural Iowa primary care trust fund, the following
amounts for the following designated fiscal years for purposes
of the rural Iowa primary care grant program:

(1) For the fiscal year beginning July 1, 2012, and ending
June 30, 2013, the sum of one million dollars.

(2) For the fiscal year beginning July 1, 2013, and ending
June 30, 2014, the sum of two million dollars.
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(3) For the fiscal year beginning July 1, 2014, and ending
June 30, 2015, the sum of three million dollars.

(4) For the fiscal year beginning July 1, 2015, and each
fiscal year thereafter, the sum of four million dollars.

11. Definitions. For purposes of this section:

a. TEligible university” means either the state university
of Iowa college of medicine or Des Moines university —
osteopathic medical center.

b. TService commitment area” means a city in Iowa with a
population of less than twenty thousand that is located more
than twenty miles from a city with a population of fifty
thousand or more.

EXPLANATION

This bill establishes a rural Iowa primary care grant and
forgivable loan program to be administered by the college
student aid commission for purposes of providing grants and
forgivable loans to medical students who agree to practice
as physicians in service commitment areas for four years,
establishes a rural Iowa primary care trust fund, and
appropriates moneys to the fund from the general fund of the
state in escalating amounts of $1 million, $2 million, $3
million, and $4 million for each fiscal year in the fiscal
period beginning in FY 2012-2013 and ending in FY 2015-2016,
and appropriating $4 million to the fund for each fiscal year
thereafter.

An individual is eligible to apply to the commission to
enter into a program agreement with the commission if the
individual is enrolled in the university of Iowa college of
medicine or Des Moines university — osteopathic medical center
in a curriculum leading to a doctor of medicine or osteopathy
degree.

Under the agreement, the eligible student receives an annual
grant award of up to $30,000 for tuition and mandatory fees
and an annual forgivable loan amount of up to $20,000 for
living expenses, and the eligible student agrees to receive a

LSB 5456YC (6) 84
—6- kh/nh 6/9

Page 202 of 469



O VW 00 N o U1 b W N H

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

Iowa General Assembly
Daily Bills, Amendments and Study Bills
February 02, 2012

doctor of medicine or osteopathy degree; apply for, enter, and
complete a residency program approved by the commission; apply
for and obtain a license to practice medicine and surgery or
osteopathic medicine and surgery in this state; and, within
nine months of receiving a license, engage in the full-time
practice of medicine and surgery, specializing in family
medicine, pediatrics, psychiatry, internal medicine, or general
surgery for 48 consecutive months in the service commitment
area, unless the grant recipient receives a waiver from the
commission to complete the months of practice required under
the agreement in another service commitment area. A service
commitment area is defined to mean a city in Iowa with a
population of less than 20,000 that is located more than 20
miles from a city with a population of 50,000 or more.

In awarding grants, the commission shall give priority to
eligible students who are residents of Iowa upon enrolling in
the university.

Not more than 20 program agreements may be entered into
annually, and the aggregate total of grants awarded shall not
exceed 80 in a fiscal year. Fifty percent of the grants shall
be awarded to students attending each university, though if
there are fewer than 10 eligible student applicants at one
university, eligible student applicants enrolled in the other
university may be awarded the remaining grants.

A person who fails to meet the requirements of the program
agreement shall be subject to repayment. If the person fails
to engage in the full-time practice of medicine and surgery
within a service commitment area for the required period of
time, the person must repay the commission the total amount
of the grant and forgivable loan moneys received plus annual
interest at the rate of 10 percent per annum from the date such
money was received. A person who fails to apply for and enter
residency shall be required to repay, upon graduation or upon
termination or completion of a residency that does not comply
with the provisions of the agreement, whichever is later, an
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amount equal to the total of the amount of grant and forgivable
loan moneys received, plus annual interest at the rate of 15
percent per annum.

Repayment shall be made in not more than 10 equal annual
installment payments, and shall commence six months after
the date on which the commission determined that the person
was noncompliant. If an installment payment is more than 90
days overdue, the entire repayment amount including interest
shall become immediately due and payable. The total repayment
obligation may be satisfied at any time prior to graduation if
the person makes a single lump-sum payment equal to the total
amount received plus all amounts of interest accrued.

The commission is authorized to waive future repayments
for a person who is making repayments but who takes action to
secure compliance with the agreement. Any repayment amount due
prior to the time the commission determines that the person
secured compliance with the agreement shall continue to be
payable as determined by the commission.

A person may apply to the commission to amend the agreement
to allow the person to engage in less than full-time practice.
If the commission determines exceptional circumstances
exist, the commission and the person may consent to amend
the agreement to provide for an extended period of part-time
practice determined by the commission to be proportional to
the amount of full-time practice remaining under the original
agreement.

The obligation to engage in practice may be postponed
for active duty status in the armed forces, the armed forces
military reserve, or the national guard; service in volunteers
in service to America; service in the federal peace corps; a
period of service commitment to the U.S. public health service
commissioned corps; a period of religious missionary work; or
any period of temporary medical incapacity. However, except
for periods of medical incapacity, a postponement cannot last
more than two years.
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The obligation shall be considered satisfied when the terms
of the agreement are completed, the person dies, or the person,

due to a permanent disability, is unable to practice medicine

= w N+

and surgery.
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House Study Bill 596 - Introduced

HOUSE FILE

BY (PROPOSED COMMITTEE
ON JUDICIARY BILL BY
CHAIRPERSON ANDERSON)

A BILL FOR
1 An Act providing for notarial acts and including effective date

2 provisions.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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DIVISION I
REVISED UNIFORM LAW ON NOTARIAL ACTS

Section 1. NEW SECTION. 9B.1 Short title.

This chapter may be cited as the “Revised Uniform Law on
Notarial Acts”.

Sec. 2. NEW SECTION. 9B.2 Definitions.

In this chapter:

1. TAcknowledgment” means a declaration by an individual
before a notarial officer that the individual has signed a
record for the purpose stated in the record and, if the record
is signed in a representative capacity, that the individual
signed the record with proper authority and signed it as the
act of the individual or entity identified in the record.

2. “Electronic” means relating to technology having
electrical, digital, magnetic, wireless, optical,
electromagnetic, or similar capabilities.

3. TElectronic signature” means an electronic symbol, sound,
or process attached to or logically associated with a record
and executed or adopted by an individual with the intent to
sign the record.

4. TIn a representative capacity” means acting as any of the
following:

a. An authorized officer, agent, partner, trustee, or other
representative for a person other than an individual.

b. A public officer, personal representative, guardian, or
other representative, in the capacity stated in a record.

c. An agent or attorney-in-fact for a principal.

d. An authorized representative of another in any other
capacity.

5. “Notarial act” means an act, whether performed with
respect to a tangible or electronic record, that a notarial
officer may perform under the law of this state. The term
includes taking an acknowledgment, administering an oath or
affirmation, taking a verification on oath or affirmation,

witnessing or attesting a signature, certifying or attesting a
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copy, and noting a protest of a negotiable instrument.

6. “Notarial officer” means a notary public or other
individual authorized to perform a notarial act.

7. “Notary public” means an individual commissioned to
perform a notarial act by the secretary of state.

8. “Official stamp” means a physical image affixed to or
embossed on a tangible record or an electronic image attached
to or logically associated with an electronic record.

9. “Person” means an individual, corporation, business
trust, statutory trust, estate, trust, partnership, limited
liability company, association, joint venture, public
corporation, government or governmental subdivision, agency, or
instrumentality, or any other legal or commercial entity.

10. a. “Personal appearance” means an act of a party to
physically appear within the presence of a notary public at the
time the notarization occurs.

b. “Personal appearance” does not include appearances
which require video, optical, or technology with similar
capabilities.

11. “Record” means information that is inscribed on a
tangible medium or that is stored in an electronic or other
medium and is retrievable in perceivable form.

12. “Sign” means, with present intent to authenticate or
adopt a record, to do any of the following:

a. Execute or adopt a tangible symbol.

b. Attach to or logically associate with the record an
electronic symbol, sound, or process.

13. TSignature” means a tangible symbol or an electronic
signature that evidences the signing of a record.

14. “Stamping device” means any of the following:

a. A physical device capable of affixing to or embossing on
a tangible record an official stamp.

b. An electronic device or process capable of attaching to
or logically associating with an electronic record an official

stamp.
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15. “State” means a state of the United States, the District
of Columbia, Puerto Rico, the United States Virgin Islands, or
any territory or insular possession subject to the jurisdiction
of the United States.

16. “Verification on oath or affirmation” means a
declaration, made by an individual on oath or affirmation
before a notarial officer, that a statement in a record is
true.

Sec. 3. NEW SECTION. 9B.4 Authority to perform notarial
act.

1. A notarial officer may perform a notarial act authorized
by this chapter or by law of this state other than this
chapter.

2. A notarial officer shall not perform a notarial act
with respect to a record to which the notarial officer or
the notarial officer’s spouse is a party, or in which either
of them has a direct beneficial interest. A notarial act
performed in violation of this subsection is voidable.

Sec. 4. NEW SECTION. 9B.5 Requirements for certain notarial
acts.

1. A notarial officer who takes an acknowledgment of a
record shall determine, from personal knowledge or satisfactory
evidence of the identity of the individual, that the
individual appearing before the notarial officer and making the
acknowledgment has the identity claimed and that the signature
on the record is the signature of the individual.

2. A notarial officer who takes a verification of a
statement on oath or affirmation shall determine, from personal
knowledge or satisfactory evidence of the identity of the
individual, that the individual appearing before the notarial
officer and making the verification has the identity claimed
and that the signature on the statement verified is the
signature of the individual.

3. A notarial officer who witnesses or attests to a
signature shall determine, from personal knowledge or

LSB 5458YC (16) 84
-3- da/rj 3/32

Page 209 of 469



O VW 00 N o U1 & W N H

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

Iowa General Assembly
Daily Bills, Amendments and Study Bills
February 02, 2012

satisfactory evidence of the identity of the individual, that
the individual appearing before the notarial officer and
signing the record has the identity claimed.

4. A notarial officer who certifies or attests a copy of a
record or an item that was copied shall determine that the copy
is a full, true, and accurate transcription or reproduction of
the record or item.

5. A notarial officer who makes or notes a protest of a
negotiable instrument shall determine the matters set forth in
section 554.3505, subsection 2.

Sec. 5. NEW SECTION. 9B.6 Personal appearance required.

If a notarial act relates to a statement made in or a
signature executed on a record, the individual making the
statement or executing the signature shall appear personally
before the notarial officer.

Sec. 6. NEW SECTION. 9B.7 Identification of individual.

1. A notarial officer has personal knowledge of the identity
of an individual appearing before the notarial officer if the
individual is personally known to the officer through dealings
sufficient to provide reasonable certainty that the individual
has the identity claimed.

2. A notarial officer has satisfactory evidence of the
identity of an individual appearing before the notarial officer
if the notarial officer can identify the individual pursuant
to any of the following:

a. By means of any of the following:

(1) A passport, driver’s license, or government-issued
nondriver identification card, which is current or expired not
more than three years before performance of the notarial act.

(2) Another form of government identification issued to
an individual, which is current or expired not more than
three years before performance of the notarial act, contains
the signature or a photograph of the individual, and is
satisfactory to the notarial officer.

b. By a verification on oath or affirmation of a credible
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witness personally appearing before the officer and known

to the notarial officer or whom the notarial officer can
identify on the basis of a passport, driver’s license, or
government-issued nondriver identification card, which is
current or expired not more than three years before performance
of the notarial act.

3. A notarial officer may require an individual to provide
additional information or identification credentials necessary
to assure the officer of the identity of the individual.

Sec. 7. NEW SECTION. 9B.8 Authority to refuse to perform
notarial act.

1. A notarial officer may refuse to perform a notarial
act if the notarial officer is not satisfied that any of the
following apply:

a. The individual executing the record is competent or has
the capacity to execute the record.

b. The individual’s signature is knowingly and voluntarily
made.

2. A notarial officer may refuse to perform a notarial act
unless refusal is prohibited by law other than this chapter.

3. A notarial officer shall not condition the performing of
notarial services upon the requirement that the person served
be a customer or client of the establishment by which the
notarial officer is employed. The employer of a notary public
shall not condition the performing of a notarial service upon
the requirement that the person served be a customer or client
of the establishment by which the notary public is employed.

Sec. 8. NEW SECTION. 9B.9 Signature if individual unable
to sign.

If an individual is physically unable to sign a record, the
individual may direct an individual other than the notarial
officer to sign the individual’s name on the record. The
notarial officer shall insert “Signature affixed by (name of
other individual) at the direction of (name of individual)” or

words of similar import.
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Sec. 9. NEW SECTION. 9B.10 Notarial act in this state.

1. A notarial act may be performed in this state by any of
the following:

a. A notary public of this state.

b. A judge, clerk, or deputy clerk of a court of this state.

c. A person authorized by the law of this state to
administer oaths.

d. Any other individual authorized to perform the specific
act by the law of this state.

e. A registrar of vital statistics or a designee of a
registrar of vital statistics.

2. The signature and title of an individual performing
a notarial act in this state are prima facie evidence that
the signature is genuine and that the individual holds the
designated title.

3. The signature and title of a notarial officer described
in subsection 1, paragraph “a”, “b”, or “¢”, conclusively
establish the authority of the notarial officer to perform a
notarial act.

Sec. 10. NEW SECTION. 9B.11 Notarial act in another state.

1. A notarial act performed in another state has the
same effect under the law of this state as if performed by a
notarial officer of this state, if the act performed in that
state is performed by any of the following:

a. A notary public of that state.

b. A judge, clerk, or deputy clerk of a court of that state.

c. Any other individual authorized by the law of that state
to perform the notarial act.

2. The signature and title of an individual performing a
notarial act in another state are prima facie evidence that
the signature is genuine and that the individual holds the
designated title.

3. The signature and title of a notarial officer described
in subsection 1, paragraph “a” or “b”, conclusively establish
the authority of the notarial officer to perform the notarial
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act.

4. The notarial act performed in another state must be
performed in accordance with section 9B.6.

Sec. 11. NEW SECTION. 9B.12 Notarial act under authority of
federally recognized Indian tribe.

1. A notarial act performed under the authority and in
the jurisdiction of a federally recognized Indian tribe has
the same effect as if performed by a notarial officer of this
state, if the act performed in the jurisdiction of the tribe is
performed by any of the following:

a. A notary public of the tribe.

b. A judge, clerk, or deputy clerk of a court of the tribe.

c. Any other individual authorized by the law of the tribe
to perform the notarial act.

2. The signature and title of an individual performing a
notarial act under the authority of and in the jurisdiction of
a federally recognized Indian tribe are prima facie evidence
that the signature is genuine and that the individual holds the
designated title.

3. The signature and title of a notarial officer described
in subsection 1, paragraph “a” or 5%, conclusively establish
the authority of the notarial officer to perform the notarial
act.

Sec. 12. NEW SECTION. 9B.13 Notarial act under federal
authority.

1. A notarial act performed under federal law has the
same effect under the law of this state as if performed by
a notarial officer of this state, if the act performed under
federal law is performed by any of the following:

a. A judge, clerk, or deputy clerk of a court.

b. An individual in military service or performing duties
under the authority of military service who is authorized to
perform notarial acts under federal law.

c. An individual designated a notarial officer by the
United States department of state for performing notarial acts
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overseas.

d. Any other individual authorized by federal law to perform
the notarial act.

2. The signature and title of an individual acting under
federal authority and performing a notarial act are prima facie
evidence that the signature is genuine and that the individual
holds the designated title.

3. The signature and title of a notarial officer described
in subsection 1, paragraph “a”, 5%, or “¢”, conclusively
establish the authority of the notarial officer to perform the
notarial act.

Sec. 13. NEW SECTION. 9B.14 Foreign notarial act.

1. As used in this section, “foreign state” means a
government other than the United States, a state, or a
federally recognized Indian tribe.

2., If a notarial act is performed under authority and in
the jurisdiction of a foreign state or constituent unit of
the foreign state or is performed under the authority of a
multinational or international governmental organization, the
act has the same effect under the law of this state as if
performed by a notarial officer of this state.

3. If the title of office and indication of authority to
perform notarial acts in a foreign state appears in a digest of
foreign law or in a list customarily used as a source for that
information, the authority of an officer with that title to
perform notarial acts is conclusively established.

4. The signature and official stamp of an individual holding
an office described in subsection 3 are prima facie evidence
that the signature is genuine and the individual holds the
designated title.

5. An apostille in the form prescribed by the Hague
convention of October 5, 1961, and issued by a foreign state
party to the convention conclusively establishes that the
signature of the notarial officer is genuine and that the
notarial officer holds the indicated office.
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6. A consular authentication issued by an individual
designated by the United States department of state as a
notarial officer for performing notarial acts overseas and
attached to the record with respect to which the notarial act
is performed conclusively establishes that the signature of the
notarial officer is genuine and that the notarial officer holds
the indicated office.

Sec. 14. NEW SECTION. 9B.15 Certificate of notarial act.

1. A notarial act must be evidenced by a certificate. The
certificate must meet all of the following requirements:

a. Be executed contemporaneously with the performance of the
notarial act.

b. Be signed and dated by the notarial officer and, if the
notarial officer is a notary public, be signed in the same
manner as on file with the secretary of state.

c¢. Identify the jurisdiction in which the notarial act is
performed.

d., Contain the title of office of the notarial officer.

e. If the notarial officer is a notary public, indicate
the date of expiration, if any, of the notarial officer’s
commission.

2., If a notarial act regarding a tangible record is
performed by a notary public, an official stamp must be affixed
to or embossed on the certificate. If a notarial act is
performed regarding a tangible record by a notarial officer
other than a notary public and the certificate contains the
information specified in subsection 1, paragraphs 57, “¢”, and
“d”, an official stamp may be affixed to or embossed on the
certificate. If a notarial act regarding an electronic record
is performed by a notarial officer and the certificate contains
the information specified in subsection 1, paragraphs “»”, “¢7,
and °d”, an official stamp may be attached to or logically
associated with the certificate.

3. A certificate of a notarial act is sufficient if it
meets the requirements of subsections 1 and 2 and all of the
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following apply:

a. It is in a short form set forth in section 9B.16.

b. It is in a form otherwise permitted by the law of this
state.

c. It is in a form permitted by the law applicable in the
jurisdiction in which the notarial act is performed.

d. It sets forth the actions of the notarial officer and the
actions are sufficient to meet the requirements of the notarial
act as provided in sections 9B.5, 9B.6, and 9B.7, or a law of
this state other than this chapter.

4. By executing a certificate of a notarial act, a notarial
officer certifies that the notarial officer has complied with
the requirements and made the determinations specified in
sections 9B.4, 9B.5, and 9B.6.

5. A notarial officer shall not affix the notarial officer’s
signature to, or logically associate it with, a certificate
until the notarial act has been performed.

6. If a notarial act is performed regarding a tangible
record, a certificate must be part of, or securely attached
to, the record. If a notarial act is performed regarding
an electronic record, the certificate must be affixed to, or
logically associated with, the electronic record. If the
secretary of state has established standards pursuant to
section 9B.27 for attaching, affixing, or logically associating
the certificate, the process must conform to the standards.

Sec. 15. NEW SECTION. 9B.16 Short form certificates.

The following short form certificates of notarial acts are
sufficient for the purposes indicated, if completed with the
information required by section 9B.15, subsections 1 and 2:

1. For an acknowledgment in an individual capacity:

State of........
[County] of........

This record was acknowledged before me on......(Date)

bYeeeessseessss.Name(s) of individual(s)
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Signature of notarial officer
Stamp
[eeeeeneennanaal
Title of office
[My commission expires:......]
2. For an acknowledgment in a representative capacity:
State of........
[County] of.cevennn

This record was acknowledged before me on......(Date)

O VW 0O N o U1 x W N

[

bYeeeeeeeeeesss.Name(s) of individual(s)

-]
(]

as (type of authority, such as officer or trustee) of (name of

[}
N

party on behalf of whom record was executed).

—
w

'_J
=

Signature of notarial officer

—
($)]

Stamp

—
(=)}

|

Title of office

=
©

[My commission expires:......]

—
e}

3. For a verification on oath or affirmation:
State of........
[County] of........

N NN
N H O

Signed and sworn to (or affirmed) before me on...... (Date)

N

w

o
=

.............. Name(s) of individual(s) making statement

N
S

N
(53]

Signature of notarial officer

N
[¢))

Stamp

N
~

I |

Title of office

[My commission expires:......]

w NN
o OV ™

4, For witnessing or attesting a signature:
State of........
[County] of........

w w w
w N

Signed [or attested] before me on...... (Date)

w
S

bYeeeessseessss.Name(s) of individual(s)

w
o
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Signature of notarial officer

Stamp
|
Title of office
[My commission expires......]

5. For certifying a copy of a record:

State of........
[County] of.cevennn

I certify that this is a true and correct copy of a record in
the possession of........
Dated......

Signature of notarial officer

Stamp
|
Title of office
[My commission expires:......]

Sec. 16. NEW SECTION. 9B.17 Official stamp.

1. The official stamp of a notary public must comply with
all of the following:

a. Include the notary public’s name, the words “Notarial
Seal” and “Iowa”, the words “Commission Number” followed by
a number assigned to the notary public by the secretary of
state, the words "My Commission Expires” followed either
by the date that the notary public’s term would ordinarily
expire as provided in section 9B.21 or a blank line, and other
information required by the secretary of state.

b. Be capable of being copied together with the record to
which it is affixed or attached or with which it is logically
associated. If the official stamp contains a blank line, the
person must print the date that the notary public’s term would
ordinarily expire on the blank line imprinted on each record
subject to a notarial act.

2. This section does not apply to a judicial officer as
defined in section 602.1101 performing a notarial act in
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accordance with state or federal authority. This section does
not apply to a chief officer or a chief officer’s designee
certifying a peace officer’s verification of a uniform citation
and complaint pursuant to section 805.6, subsection 3. A
judicial officer, chief officer, or chief officer’s designee is
not required to acquire or use an official stamp in performing
these acts.

Sec. 17. NEW SECTION. 9B.18 Stamping device.

1. A notary public is responsible for the security of the

O VW 00 N o U1 & W N H

notary public’s stamping device and shall not allow another

11 individual to use the device to perform a notarial act.

12 2. If a notary public’s stamping device is lost or

13 stolen, the notary public or the notary public’s personal

14 representative or guardian shall notify promptly the

15 commissioning officer or agency on discovering that the device
16 is lost or stolen.

17 Sec. 18. NEW SECTION. 9B.20 Notification regarding

18 performance of notarial act on electronic record —selection of
19 technology.

20 1. A notary public may select one or more tamper-evident
21 technologies to perform notarial acts with respect to

22 electronic records. A person shall not require a notary public
23 to perform a notarial act with respect to an electronic record
24 with a technology that the notary public has not selected.

25 2. Before a notary public performs the notary public’s

26 initial notarial act with respect to an electronic record,

27 a notary public shall notify the secretary of state that

28 the notary public will be performing notarial acts with

29 respect to electronic records and identify the technology the
30 notary public intends to use. If the secretary of state has
31 established standards for approval of technology pursuant to
32 section 9B.27, the technology must conform to the standards.
33 If the technology conforms to the standards, the secretary of
34 state shall approve the use of the technology.

35 Sec. 19. NEW SECTION. 9B.21 Commission as notary public —
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qualifications — no immunity or benefit.

1. An individual qualified under subsection 2 may apply to
the secretary of state for a commission as a notary public.

The applicant shall comply with and provide the information
required by rules established by the secretary of state and pay
an application fee of thirty dollars to the secretary of state.
A person appointed as a notary public under subsection 4 is not
subject to the fee imposed by this subsection.

2. An applicant for a commission as a notary public shall
meet all of the following qualifications:

a. Be at least eighteen years of age.

b. Be a citizen or permanent legal resident of the United
States.

c. Be a resident of or have a place of employment or
practice in this state.

d. Be able to read and write English.

e. Not be disqualified to receive a commission under section
9B.23.

3. Before issuance of a commission as a notary public, an
applicant for the commission shall execute an oath of office
and submit it to the secretary of state.

4. a. The secretary of state shall appoint members of the
general assembly as notaries public, upon request, and may
revoke an appointment for cause.

b. The secretary of state may appoint one or more employees
of a state agency as a notary public to perform notarial
acts associated with their positions, pursuant to conditions
established by the secretary of state. As used in this
paragraph, “state agency” means any executive, judicial,
or legislative department, commission, board, institution,
division, bureau, office, agency, or other entity of state
government.

5. The secretary of state may appoint as a notary public
a resident of a state bordering Iowa if that person’s place
of work or business is within the state of Iowa. If a notary
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public who is a resident of a state bordering Iowa ceases
to work or maintain a place of business in Iowa, the notary
commission expires.

6. On compliance with this section, the secretary of state
shall issue a commission as a notary public to an applicant for
a term of three years. The term of a notarial officer who is a
resident of a state bordering Iowa and whose place of work or
business is in Iowa is one year. The term of a notary public
who is a member of the general assembly is the member s term of
office. The term of a notary public who is an employee of a
state agency designated to receive an appointment as provided
in subsection 4 shall terminate at the end of employment.

7. A commission to act as a notary public authorizes the
notary public to perform notarial acts. The commission does
not provide the notary public any immunity or benefit conferred
by law of this state on public officials or employees.

Sec. 20. NEW SECTION. 9B.21A Notice of expiration of term.

The secretary of state, two months preceding the
expiration of a commission, shall notify the notary public
of the expiration date and furnish a blank application for
reappointment.

Sec. 21. NEW SECTION. 9B.23 Grounds to deny, refuse to
renew, revoke, suspend, or condition commission of notary public.

1. The secretary of state may deny, refuse to renew, revoke,
suspend, or impose a condition on a commission as notary public
for any act or omission that demonstrates the individual lacks
the honesty, integrity, competence, or reliability to act
as a notary public, including any of the following acts or
omissions:

a. A failure to comply with this chapter.

b. A fraudulent, dishonest, or deceitful misstatement or
omission in the application for a commission as a notary public
submitted to the secretary of state.

c. A conviction of the applicant or notary public of any
felony or a crime involving fraud, dishonesty, or deceit.
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d. A finding against, or admission of liability by,
the applicant or notary public in any legal proceeding or
disciplinary action based on the applicant’s or notary public’s
fraud, dishonesty, or deceit.

e. A failure by the notary public to discharge any duty
required of a notary public, whether by this chapter, rules
adopted by the secretary of state, or any federal or state law.

£, The use of false or misleading advertising or
representation by the notary public representing that the
notary public has a duty, right, or privilege that the notary
public does not have.

g. A violation by the notary public of a rule adopted by the
secretary of state regarding a notary public.

h. A denial, refusal to renew, revocation, suspension, or
conditioning of a notary public commission in another state.

2. If the secretary of state denies, refuses to renew,
revokes, suspends, or imposes conditions on a commission as a
notary public, the applicant or notary public is entitled to
timely notice and hearing in accordance with rules adopted by
the secretary of state.

3. The authority of the secretary of state to deny, refuse
to renew, suspend, revoke, or impose conditions on a commission
as a notary public does not prevent either the secretary of
state or a person aggrieved by a notary public from seeking and
obtaining other criminal or civil remedies provided by law.

Sec. 22. NEW SECTION. 9B.24 Database of notaries public.

The secretary of state shall maintain an electronic database
of notaries public which complies with all of the following:

1. Through which a person may verify the authority of a
notary public to perform notarial acts.

2. Which indicates whether a notary public has notified the
secretary of state that the notary public will be performing
notarial acts on electronic records.

Sec. 23. NEW SECTION. 9B.25 Prohibited acts.

1. A commission as a notary public does not authorize an
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individual to do any of the following:

a. Assist persons in drafting legal records, give legal
advice, or otherwise practice law.

b. Act as an immigration consultant or an expert on
immigration matters.

c. Represent a person in a judicial or administrative
proceeding relating to immigration to the United States, United
States citizenship, or related matters.

d. Receive compensation for performing any of the activities

O VW 00 N O U1 & W N H

listed in this subsection.

11 2. A notary public shall not engage in false or deceptive
12 advertising.

13 3. A notary public, other than an attorney licensed to

14 practice law in this state, shall not use the term “notario” or
15 “notario publico”.

16 4. A notary public, other than an attorney licensed to

17 practice law in this state, shall not advertise or represent
18 that the notary public may assist persons in drafting legal

19 records, give legal advice, or otherwise practice law. If

20 a notary public who is not an attorney licensed to practice

21 law in this state in any manner advertises or represents that
22 the notary public offers notarial services, whether orally

23 or in a record, including broadcast media, print media, or

24 the internet, the notary public shall include the following

25 statement, or an alternate statement authorized or required by
26 the secretary of state in the advertisement or representation,
27 prominently and in each language used in the advertisement or
28 representation:

29 I am not an attorney licensed to practice law in this state.
30 I am not allowed to draft legal records, give advice on legal
31 matters, including immigration, or charge a fee for those

32 activities.

33 If the form of advertisement or representation is not

34 broadcast media, print media, or the internet and does not

35 permit inclusion of the statement required by this subsection
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because of size, it must be displayed prominently or provided
at the place of performance of the notarial act before the
notarial act is performed.

5. Except as otherwise allowed by law, a notary public shall
not withhold access to or possession of an original record
provided by a person that seeks performance of a notarial act
by the notary public.

Sec. 24. NEW SECTION. 9B.26 Validity of notarial acts.

1. Except as otherwise provided in section 9B.4, subsection
2, the failure of a notarial officer to perform a duty or meet
a requirement specified in this chapter does not invalidate a
notarial act performed by the notarial officer. The validity
of a notarial act under this chapter does not prevent an
aggrieved person from seeking to invalidate the record or
transaction that is the subject of the notarial act or from
seeking other remedies based on law of this state other than
this chapter or law of the United States. This section
does not validate a purported notarial act performed by an
individual who does not have the authority to perform notarial
acts.

2. The validity of a notarial act shall not be affected
or impaired by the fact that the notarial officer performing
the notarial act is an officer, director, or shareholder of
a corporation that may have a beneficial interest or other
interest in the subject matter of the notarial act.

Sec. 25. NEW SECTION. 9B.27 Rules.

1. The secretary of state may adopt rules to administer this
chapter. Any rules adopted with respect to the performance of
notarial acts on electronic records shall not require or favor
one technology or technical specification over another.

Sec. 26. NEW SECTION. 9B.28 Notary public commission in
effect.

A commission as a notary public in effect on January 1,
2013, continues until its date of expiration. A notary public

who applies to renew a commission as a notary public on or
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after January 1, 2013, is subject to and shall comply with this
chapter. A notary public, in performing notarial acts on or
after January 1, 2013, shall comply with this chapter.

Sec. 27. NEW SECTION. 9B.30 Uniformity of application and
construction.

In applying and construing this chapter, consideration must
be given to the need to promote uniformity of the law with
respect to its subject matter among states that enact the
revised uniform law on notarial acts.

Sec. 28. NEW SECTION. 9B.31 Relation to electronic
signatures in global and national commerce act.

This chapter modifies, limits, and supersedes the federal
Electronic Signatures in Global and National Commerce Act, 15
U.S.C. § 7001 et seq., but does not modify, limit, or supersede
section 101(c) of that Act, 15 U.S.C. § 7001(c), or authorize
electronic delivery of any of the notices described in section
103(b) of that Act, 15 U.S.C. § 7003(b).

Sec. 29. REPEAL. Chapter 9E, Code 2011, is repealed.

DIVISION II
COORDINATING AMENDMENTS

Sec. 30. Section 2C.7, subsection 1, Code 2011, is amended
to read as follows:

1. Hold another public office of trust or profit under the
laws of this state other than the—effiee—of notary public as
provided in chapter 9B.

Sec. 31. Section 4.1, subsection 28, Code 2011, is amended
to read as follows:

28. Seal, Where the seal of a court, public office, public
officer, or public or private corporation may be required
to be affixed to any paper, the word “seal” shall include
an impression upon the paper alone, or upon wax, ©r a wafer
affixed to the paper, or an official imk stamp if—a—netarial
seal of a notarial officer as provided in chapter 9B. If the

seal of a court is required, the word “seal” may also include a

visible electronic image of the seal on an electronic document.
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Sec. 32. Section 29B.129, unnumbered paragraph 1, Code
2011, is amended to read as follows:

The following members of the state military forces may
administer oaths for the purposes of military administration
including military justice, and affidavits may be taken for
those purposes before persons having the general powers of a

notary public as provided in chapter 9B:

Sec. 33. Section 43.14, subsection 4, paragraph e, Code
2011, is amended to read as follows:

e. The signature of a notary public under chapter 9B or

other officer empowered to witness oaths.
Sec. 34. Section 45.5, subsection 5, paragraph d, Code 2011,
is amended to read as follows:

d. The signature of a notary public under chapter 9B or

other officer empowered to witness oaths.

Sec. 35. Section 144.12A, subsection 5, paragraph a, Code
2011, is amended to read as follows:

a. Information provided to the registry may be revoked by
the registrant by submission of a written statement signed
and acknowledged by the registrant before a notary public as
provided in chapter 9B.

Sec. 36. Section 144A.3, subsection 2, paragraph b, Code
2011, is amended to read as follows:

b. 1Is acknowledged before a notarial officer within this
state as provided in chapter 9B.

Sec. 37. Section 144B.3, subsection 1, paragraph b,
subparagraph (2), Code 2011, is amended to read as follows:

(2) Is acknowledged before a notarial officer within this
state as provided in chapter 9B.

Sec. 38. Section 144C.6, subsection 2, paragraph b, Code
Supplement 2011, is amended to read as follows:
b. Acknowledged before a notarial officer as provided in

chapter 9B.
Sec. 39. Section 252A.3A, subsection 5, paragraph h, Code
Supplement 2011, is amended to read as follows:
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h. The signature of a notary public under chapter 9B

attesting to the identities of the parties signing the
affidavit of paternity.

Sec. 40. Section 321.251, subsection 2, paragraph b, Code
2011, is amended to read as follows:

b. A written notice of election shall be filed with the
designated officials of the local authority whose ordinances,
rules, or regulations will govern the vehicular traffic. The
appropriate officials shall be the city clerk and chief of
police of the city in which the real property is located and
the county sheriff and the county recorder of the county in
which the real property is located. The notice shall include
the legal description of the real property, the street address,
if any, and the date and time when the owner wishes the
election to become effective. The notice shall be signed by
every titleholder of the real property and acknowledged by a
notary public as provided in chapter 9B.

Sec. 41. Section 321G.29, subsection 3, Code Supplement
2011, is amended to read as follows:

3. An owner of a snowmobile shall apply to the county
recorder for issuance of a certificate of title within thirty
days after acquisition. The application shall be on forms the
department prescribes and accompanied by the required fee.

The application shall be signed and sworn to before a notary
publie notarial officer as provided in chapter 9B or other

person who administers oaths, or shall include a certification
signed in writing containing substantially the representation
that statements made are true and correct to the best of the
applicant’s knowledge, information, and belief, under penalty
of perjury. The application shall contain the date of sale

and gross price of the snowmobile or the fair market value if
no sale immediately preceded the transfer and any additional
information the department requires. If the application is
made for a snowmobile last previously registered or titled in
another state or foreign country, the application shall contain
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this information and any other information the department
requires.

Sec. 42. Section 321I.31, subsection 3, Code 2011, is
amended to read as follows:

3. An owner of an all-terrain vehicle shall apply to
the county recorder for issuance of a certificate of title
within thirty days after acquisition. The application shall
be on forms the department prescribes and accompanied by the
required fee. The application shall be signed and sworn to

before a notary public as provided in chapter 9B or other

person who administers oaths, or shall include a certification
signed in writing containing substantially the representation
that statements made are true and correct to the best of the
applicant’s knowledge, information, and belief, under penalty
of perjury. The application shall contain the date of sale and
gross price of the all-terrain vehicle or the fair market value
if no sale immediately preceded the transfer and any additional
information the department requires. If the application is
made for an all-terrain vehicle last previously registered or
titled in another state or foreign country, the application
shall contain this information and any other information the
department requires.

Sec. 43. Section 462A.77, subsection 4, Code 2011, is
amended to read as follows:

4. Every owner of a vessel subject to titling under this
chapter shall apply to the county recorder for issuance of a
certificate of title for the vessel within thirty days after
acquisition. The application shall be on forms the department
prescribes, and accompanied by the required fee. The
application shall be signed and sworn to before a notary public
as provided in chapter 9B or other person who administers

oaths, or shall include a certification signed in writing
containing substantially the representation that statements
made are true and correct to the best of the applicant’s
knowledge, information, and belief, under penalty of perjury.
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The application shall contain the date of sale and gross price
of the vessel or the fair market value if no sale immediately
preceded the transfer, and any additional information the
department requires. If the application is made for a vessel
last previously registered or titled in another state or
foreign country, it shall contain this information and any
other information the department requires.

Sec. 44. Section 535B.1, subsection 11, Code Supplement
2011, is amended to read as follows:

11. “Real estate closing services” means the administrative
and clerical services required to carry out the conveyance or
transfer of real estate or an interest in real estate located
in this state to a purchaser or lender. “Real estate closing
services” include but are not limited to preparing settlement
statements, determining that all closing documents conform
to the parties’ contract requirements, ascertaining that the
lender’s instructions have been satisfied, conducting a closing
conference, receiving and disbursing funds, and completing
form documents and instruments selected by and in accordance
with instructions of the parties to the transaction. T“Real
estate closing services” do not include performing solely netary
funetions notarial acts as provided in chapter 9B.

Sec. 45. Section 554.3505, subsection 2, Code 2011, is

amended to read as follows:

2. A protest is a certificate of dishonor made by a United
States consul or vice consul, or a notary public as provided

in chapter 9B or other person authorized to administer oaths

by the law of the place where dishonor occurs. It may be made
upon information satisfactory to that person. The protest must
identify the instrument and certify either that presentment
has been made or, if not made, the reason why it was not made,
and that the instrument has been dishonored by nonacceptance
or nonpayment. The protest may also certify that notice of
dishonor has been given to some or all parties.

Sec. 46. Section 558.15, Code 2011, is amended to read as
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follows:
558.15 Netarial Official stamps er—seals of nenresidents
nonresident public notaries — presumption.

Any netarialr official stamp er—seal purporting to have been
affixed to any instrument in writing, by any notary public as

provided in chapter 9B residing elsewhere than in this state,

shall be prima facie evidence that the words thereon engraved
conform to the requirements of the law of the place where such
certificate purports to have been made.

Sec. 47. Section 558.20, Code 2011, is amended to read as
follows:

558.20 Acknowledgments.

The acknowledgment of any deed, conveyance, or other
instrument in writing by which real estate in this state
is conveyed or encumbered, whether made within this state,
outside this state, outside the United States, or under federal
authority, shall comply with the provisions of chapter 9& 9B.

Sec. 48. Section 558.40, Code 2011, is amended to read as
follows:

558.40 Liability of officer.

Any officer, who knowingly misstates a material fact in any
of the certificates mentioned in this chapter or chapter 9E 9B,
shall be liable for all damages caused thereby, and shall be
guilty of a serious misdemeanor.

Sec. 49. Section 558.42, Code 2011, is amended to read as
follows:

558.42 Acknowledgment as condition precedent.

A document shall not be deemed lawfully recorded, unless
it has been previously acknowledged or proved in the manner
prescribed in chapter 9E 9B, except that affidavits, and
certified copies of petitions in bankruptcy with or without the
schedules appended, of decrees of adjudication in bankruptcy,
and of orders approving trustees’ bonds in bankruptcy, and
uniform commercial code financing statements and financing

statement changes as provided in chapter 554 need not be thus
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acknowledged.

Sec. 50. Section 589.4, Code 2011, is amended to read as
follows:

589.4 Acknowledgments by corporation officers.

The acknowledgments of all deeds, mortgages, or other
instruments in writing taken or certified more than ten years
earlier, which instruments have been recorded in the recorder’s
office of any county of this state, including acknowledgments
of instruments made by a corporation, or to which the
corporation was a party, or under which the corporation was
a beneficiary, and which have been acknowledged before or

certified by a notary public as provided in chapter 9B who was

at the time of the acknowledgment or certifying a stockholder
or officer in the corporation, are legal and valid official
acts of the notaries public, and entitle the instruments to be
recorded, anything in the laws of the state of Iowa in regard
to acknowledgments to the contrary notwithstanding. This
section does not affect pending litigation.

Sec. 51. Section 589.5, Code 2011, is amended to read as
follows:

589.5 Acknowledgments by stockholders.

All deeds and conveyances of lands within this state
executed more than ten years earlier, but which have been
acknowledged or proved according to and in compliance with
the laws of this state before a notary public as provided
in chapter 9B or other official authorized by law to take

acknowledgments who was, at the time of the acknowledgment,

an officer or stockholder of a corporation interested in the
deed or conveyance, or otherwise interested in the deeds or
conveyances, are, if otherwise valid, valid in law as though
acknowledged or proved before an officer not interested in

the deeds or conveyances; and if recorded more than ten years
earlier, in the respective counties in which the lands are, the
records are valid in law as though the deeds and conveyances,
so acknowledged or proved and recorded, had, prior to being
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recorded, been acknowledged or proved before an officer having
no interest in the deeds or conveyances.

Sec. 52. Section 600.7, subsection 2, paragraph b, Code
2011, is amended to read as follows:

b. If by any other person, either in the presence of the
juvenile court or court in which the adoption petition is filed
or before a notary public as provided in chapter 9B.

Sec. 53. Section 602.8102, subsection 78, Code 2011, is

amended to read as follows:

78. Certify an acknowledgment of a written instrument
relating to real estate as provided in section 9E+-%6 9B.10 or
558.20.

Sec. 54. Section 622.86, Code 2011, is amended to read as
follows:

622.86 Foreign affidavits.

Those taken out of the state before any judge or clerk of

a court of record, or before a notary public as provided in

chapter 9B, or a commissioner appointed by the governor of this

state to take acknowledgment of deeds in the state where such
affidavit is taken, are of the same credibility as if taken
within the state.

Sec. 55. Section 624.37, subsection 1, Code Supplement
2011, is amended to read as follows:

1. When the amount due upon judgment is paid off, or
satisfied in full, the party entitled to the proceeds thereof,
or those acting for that party, must acknowledge satisfaction
of the judgment by the execution of an instrument referring to
it, duly acknowledged or notarized in the manner prescribed
in chapter 9E 9B, and filed in the office of the clerk in
every county wherein the judgment is a lien. A failure to
acknowledge satisfaction of the judgment in such manner within
thirty days after having been requested to do so in a writing
containing a draft release of the judgment shall subject the
delinquent party to a penalty of four hundred dollars to be
recovered by a motion filed in the court that rendered the

LSB 5458YC (16) 84
-26- da/rj 26/32

Page 232 of 469



O VW 00 N o U1 b W N H

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

Iowa General Assembly
Daily Bills, Amendments and Study Bills
February 02, 2012

original judgment requesting that the payor of the judgment,
if different from the judgment debtor, be subrogated to the
rights of the judgment creditor, that the court determine the
amount currently owed on the judgment, or any other relief as
may be necessary to accomplish payment and satisfaction of the
judgment. If the motion relates to a lien of judgment as to
specific property, the motion may be filed by a person with an
interest in the property.

Sec. 56. Section 633.279, subsection 2, paragraph a, Code
Supplement 2011, is amended to read as follows:

a. An attested will may be made self-proved at the time of
its execution, or at any subsequent date, by the acknowledgment
thereof by the testator and the affidavits of the witnesses,
each made before a person authorized to administer oaths
and take acknowledgments under the laws of this state, and
evidenced by such person’s certificate, under seal, attached

or annexed to the will, in form and content substantially as

follows:
Affidavit
State of ...... )
County of ...... ) ss
We, the undersigned, ....... I eecesns and ..ceeeene , the

testator and the witnesses, respectively, whose names are
signed to the attached or foregoing instrument, being first
duly sworn, declare to the undersigned authority that said
instrument is the testator’s will and that the testator
willingly signed and executed such instrument, or expressly
directed another to sign the same in the presence of the
witnesses, as a free and voluntary act for the purposes therein
expressed; that said witnesses, and each of them, declare to
the undersigned authority that such will was executed and
acknowledged by the testator as the testator’s will in their
presence and that they, in the testator’s presence, at the
testator’s request, and in the presence of each other, did
subscribe their names thereto as attesting witnesses on the
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date of the date of such will; and that the testator, at the
time of the execution of such instrument, was of full age and
of sound mind and that the witnesses were sixteen years of age
or older and otherwise competent to be witnesses.
Testator
Witness
Witness

Subscribed, sworn and acknowledged before me by ........y
the testator; and subscribed and sworn before me by ........
and ......., witnesses, this ... day of ...... (month), ...

(year)

Notary Public, or other notarial
officer

+Seal) (Stamp) authorized to take and certify
acknowledgments and
administer oaths

Sec. 57. Section 633.295, Code 2011, is amended to read as
follows:

633.295 Testimony of witnesses.

The proof may be made by the oral or written testimony of
one or more of the subscribing witnesses to the will. 1If such
testimony is in writing, it shall be substantially in the
following form executed and sworn to after the death of the
decedent:
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In the District Court of Iowa
In and for ...... County

In the Matter of the Estate of ......
«eee.., Deceased
Probate No. ....
Testimony of Subscribing
Witness on Probate of Will.
State of ...... )
cesee.s County ) ss

I, «ees.., being first duly sworn, state:

I reside in the County of ......, State of ........; I
knew the testator on the .... day of ...... (month), ...
(year), the date of the instrument, the original or exact
reproduction of which is attached hereto, now shown to me,
and purporting to be the last will and testament of the said
ceeeesssy deceased; I am one of the subscribing witnesses to
said instrument; at the said date of said instrument, I knew
«ssss., the other subscribing witness; that said instrument was
exhibited to me and to the other subscribing witness by the
testator, who declared the same to be the testator’s last will
and testament, and was signed by the testator at .......... ’
in the County of ...... , State of ........ , on the date shown
in said instrument, in the presence of myself and the other
subscribing witness; and the other subscribing witness and I
then and there, at the request of the testator, in the presence
of said testator and in the presence of each other, subscribed
our names thereto as witnesses.
Name of witness
Address

Subscribed and sworn to before me this ... day of ......
(month), ... (year)

Notary Public in and for
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the
{+Seal) (Stamp) State of ......

Sec. 58. Section 633A.4604, subsection 2, Code 2011, is
amended to read as follows:

2., The certification must contain a statement that the trust
has not been revoked, modified, or amended in any manner which
would cause the representations contained in the certification
of trust to be incorrect and must contain a statement that it
is being signed by all of the currently acting trustees of the
trust and is sworn and subscribed to under penalty of perjury
before a notary public as provided in chapter 9B.

DIVISION IIT
EFFECTIVE DATE

Sec. 59. EFFECTIVE DATE. This Act takes effect January 1,

2013.

EXPLANATION

GENERAL. This bill is based in part on the Revised Uniform
Law on Notarial Acts as proposed by the national conference
of commissioners on uniform state laws (tentatively codified
under Code chapter 9B), repeals the “Iowa Law on Notarial
Acts” (currently codified under Code chapter 9E), and makes
conforming changes throughout the Code concerning notaries
public. The bill differs from the model act in several
respects. For example, it does not include optional provisions
requiring a notary public to maintain a journal or pass an
examination. The bill also includes provisions that are part
of the current law. For example, it requires the secretary
of state to notify a notary public of an upcoming expiration.
The secretary of state is responsible for administering
requirements applicable to notaries public.

NOTARIAL OFFICERS. Under the bill, a notarial officer
(a notary public or other authorized individual) may take
an acknowledgment, administer an oath or affirmation, take
a verification on oath or affirmation, witness or attest a

signature, certify or attest a copy, and note a protest of a
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negotiable instrument. The bill requires a notarial officer
to have personal knowledge or satisfactory evidence of the
identity of someone appearing before the officer for certain
notarial acts. The bill requires notaries public to use a
stamp, and sets requirements for the stamp and stamping device.
It establishes qualifications to become a notary public,
including requiring a notary public to be a citizen or legal
permanent resident. It provides grounds for the secretary of
state to deny, suspend, or otherwise limit a notary public’s
appointment. It also requires a nonattorney notary public to
state in any advertisement that they are not authorized to give
legal advice. The bill replaces a reference to a notarial seal
with an official stamp.

NOTARIAL ACTS. The bill provides for the recognition
of notarial acts, under specified procedures, that are
performed both within and outside the state. It prescribes
requirements for different types of notarial acts as well as
certificates that must be executed along with such acts. The
bill authorizes a notarial act to be performed in Iowa by a
notary public or other designated person (a judge, clerk or
deputy clerk of a court, a person authorized by the law of this
state to administer oaths, an individual authorized to perform
a specific act by the law, or a registrar of vital statistics
or a designee). Under the bill, the signature and title of
someone performing a notarial act is prima facie evidence that
the signature is genuine and that the individual holds the
designated title. The bill recognizes a notarial act legally
performed in another state, territory, or insular possession
of the United States, or on the land of a federally recognized
Indian tribe. The bill specifically applies to a notarial act
performed with respect to a tangible or electronic record. It
requires a notary public who wishes to perform a notarial act
involving an electronic record to notify the secretary of state
regarding the technology that the notary public will use.

RULEMAKING. The bill authorizes the secretary of state to
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adopt rules necessary to administer the bill.

COORDINATING AMENDMENTS. The bill amends a number of
provisions which refer to a notary public, by expressly
referencing the bill’s new Code chapter. The affected Code

chapters include those relating to the office of citizens’
care, family support, transportation and recreation, commercial

law, court administration, property conveyances, family law,

1
2
3
4
5
6 aide, military justice, elections, vital statistics, health
7
8
9 evidence, and probate.

0

EFFECTIVE DATE. The bill takes effect on January 1, 2013.

LSB 5458YC (16) 84
-32- da/rj 32/32

Page 238 of 469



Iowa General Assembly
Daily Bills, Amendments and Study Bills
February 02, 2012

House Study Bill 597 - Introduced

HOUSE FILE

BY (PROPOSED COMMITTEE
ON JUDICIARY BILL BY
CHAIRPERSON ANDERSON)

A BILL FOR
1 An Act relating to civil actions relating to real estate,

2 including mortgage foreclosure actions.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 617.11], Code 2011, is amended to read as
follows:

617.11 Lis pendens.

1. wWhenso—indexed saidaection When a petition or municipal

infraction citation affecting real estate is indexed pursuant

to section 617.10, either action shall be considered pending so

as to charge all third persons with notice of its pendency, and
while pending no interest can be acquired by third persons in
the subject matter thereof as against the plaintiff’s rights.

2. If a claim of interest against the property is acquired

prior to the indexing of the petition or citation and such

claim is not filed of record prior to indexing, it is subject

to the pending action as provided in subsection 1, unless any

of the following occurs:

a. The claimant intervenes in the pending action prior to

entry of judgment.

b. The claimant, prior to transfer of an interest in the

property to a bona fide third-party transferee, records an

affidavit showing that the party seeking relief under the

pending action had, prior to the indexing of the petition or

citation, actual notice of the claim of interest and of the

identity of the claimant.

3. This subsection does not apply to a mechanic’s lien filed

pursuant to chapter 572 or to a person who has taken possession

of the property for value prior to the indexing of the petition

or citation.

Sec. 2. Section 654.4A, unnumbered paragraph 1, Code 2011,
is amended to read as follows:

In addition to any other form of service authorized by
law, where in rem relief is the only relief requested in a

foreclosure action or nonjudicial foreclosure under section

654.18 or chapter 655A against either a party or a person to be

served with a notice pursuant to section 654.15B, all of the
following shall apply:
Sec. 3. Section 654.18, subsection 1, paragraph e, Code
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2011, is amended to read as follows:

e. (1) The mortgagee shall send by certified mail a
notice of the election to all junior lienholders as of the
date of the conveyance under paragraph “a”, stating that the
junior lienholders have thirty days from the date of mailing
to exercise any rights of redemption. The notice may also be
given in the manner prescribed in section 656.3 in which case
the junior lienholders have thirty days from the completion of
publication to exercise the rights of redemption.

(2) In addition to any other form of service authorized by

law, service of process in an alternative nonjudicial voluntary

foreclosure procedure filed pursuant to this section where in

rem relief is the only relief requested shall be served in the

manner provided in section 654.4A.

Sec. 4. Section 655A.3, subsection 1, paragraph b, Code
2011, is amended to read as follows:

b. The notice shall contain the following in capital letters
of the same type or print size as the rest of the notice:

WITHIN THIRTY DAYS AFTER YOUR RECEIPT OF THIS NOTICE, YOU
MUST EITHER CURE THE DEFAULTS DESCRIBED IN THIS NOTICE OR FILE
WITH THE RECORDER OF THE COUNTY WHERE THE MORTGAGED PROPERTY
IS LOCATED A REJECTION OF THIS NOTICE AND SERVE A COPY OF YOUR
REJECTION ON THE MORTGAGEE IN THE MANNER PROVIDED B¥—THERUEES
OF—CIVIL—PROCEPURE—FORSERVICEOFORIGINAL—NOTICES IN SECTION
655A.4. IF YOU WISH TO REJECT THIS NOTICE, YOU SHOULD CONSULT
AN ATTORNEY AS TO THE PROPER MANNER TO MAKE THE REJECTION.

IF YOU DO NOT TAKE EITHER OF THE ACTIONS DESCRIBED ABOVE
WITHIN THE THIRTY-DAY PERIOD, THE FORECLOSURE WILL BE COMPLETE
AND YOU WILL LOSE TITLE TO THE MORTGAGED PROPERTY. AFTER THE
FORECLOSURE IS COMPLETE THE DEBT SECURED BY THE MORTGAGED
PROPERTY WILL BE EXTINGUISHED.

Sec. 5. Section 655A.4, Code 2011, is amended to read as
follows:

655A.4 Service.

Notice under this chapter shall be served as provided in
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the rules of civil procedure for service of original notice

or as provided in section 654.4A. Rejection of notice under

this chapter shall be served by ordinary or electronic mail
addressed as provided in the notice, or if no address is
provided, to the last address of the mortgagee known to the
mor tgagor.
EXPLANATION

Current law provides that when a petition or municipal
infraction citation affecting real estate is indexed pursuant
to Code section 617.10, either action is considered pending,
placing third parties on notice of its pendency, and while
pending no interest can be acquired by third persons. The bill
provides that if a claim of interest against real estate is
acquired prior to the indexing of a petition or citation and
such claim is not filed of record prior to indexing, it is
subject to the pending action unless the claimant intervenes in
the pending action prior to entry of judgment or the claimant,
or prior to transfer of an interest in the property to a bona
fide third-party transferee, the claimant records an affidavit
showing that the party seeking relief under the pending action
had, prior to the indexing of the petition or citation, actual
notice of the claim of interest and of the identity of the
claimant. The bill does not apply to a mechanic’s lien filed
pursuant to Code chapter 572 or to a person who has taken
possession of the property for value prior to indexing of the
petition or citation.

The bill extends service of process requirements currently
in effect for foreclosure actions to nonjudicial voluntary
foreclosures and nonjudicial foreclosures of nonagricultural

mortgages and makes conforming Code changes.
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House Study Bill 598 - Introduced

HOUSE FILE

BY (PROPOSED COMMITTEE ON
VETERANS AFFAIRS BILL BY
CHAIRPERSON CHAMBERS)

A BILL FOR

1 An Act making a transfer to the veterans trust fund and
2 including effective date provisions.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. TRANSFER TO VETERANS TRUST FUND. At the
close of the fiscal year beginning July 1, 2011, following
the appropriations made to the cash reserve fund pursuant
to section 8.57, subsections 1 and 3, and the Iowa economic

emergency fund pursuant to section 8.57, subsection 4, and

1
2
3
4
5
6 following any transfer made from the Iowa economic emergency
7 fund to the taxpayers trust fund pursuant to section 8.55,

8 subsection 2, paragraph “a”, subparagraph (1), from the excess
9 moneys that remain, an amount sufficient for the balance of

0 the veterans trust fund created in section 35A.13 to reach

11 fifty million dollars, up to the amount of excess moneys that
12 remains, shall be transferred to the veterans trust fund,

13 and any remaining excess shall be transferred to the general
14 fund of the state as provided in section 8.55, subsection 2,

”

15 paragraph “a”, subparagraph (2).

16 Sec. 2. EFFECTIVE UPON ENACTMENT. This Act, being deemed of
17 immediate importance, takes effect upon enactment.

18 EXPLANATION

19 This bill provides for a one-time transfer of moneys from

20 the Iowa economic emergency fund to the veterans trust fund

21 at the close of fiscal year 2011-2012. The bill provides for
22 the transfer to be made after the standing appropriations of

23 the amounts necessary for the cash reserve fund and the Iowa

24 economic emergency fund to each reach their maximum balance.

25 Under current law, when the economic emergency fund has

26 reached its maximum balance, the first $60 million of the

27 excess, limited to the difference between the actual net

28 revenue for the general fund of the state for the fiscal year
29 and the adjusted revenue estimate for the fiscal year, is

30 transferred to the taxpayers trust fund. The bill provides

31 that from the excess moneys that remain following the taxpayers
32 trust fund transfer, an amount sufficient for the balance in

33 the veterans trust fund to reach $50 million up to the amount
34 of excess moneys that remains is to be transferred to the

35 veterans trust fund. Any remaining excess is to be transferred
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1 to the general fund of the state, as is provided by current
2 law.
3 The bill takes effect upon enactment.
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House Study Bill 599 - Introduced

HOUSE FILE

BY (PROPOSED COMMITTEE
ON COMMERCE BILL BY
CHAIRPERSON SODERBERG)

A BILL FOR
1 An Act relating to eligibility for the renewable energy tax

2 credit.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 476C.1, Code Supplement 2011, is amended
by adding the following new subsection:
NEW SUBSECTION. 4A. “Cogeneration facility” means a

facility in this state in which the same energy source is
utilized for the sequential generation of electrical or
mechanical power in combination with steam, heat, or other
forms of useful energy.

Sec. 2. Section 476C.1, subsection 6, unnumbered paragraph
1, Code Supplement 2011, is amended to read as follows:

“Eligible renewable energy facility” means a wind energy
conversion facility, a biogas recovery facility, a biomass
conversion facility, a methane gas recovery facility, a solar
energy conversion facility, er a refuse conversion facility,

or a natural gas cogeneration facility that meets all of the

following requirements:

Sec. 3. Section 476C.3, subsection 4, paragraph b, Code
Supplement 2011, is amended to read as follows:

b. The maximum amount of energy production capacity
equivalent of all other facilities the board may find eligible
under this chapter shall not exceed a combined output of
fifty-three megawatts of nameplate generating capacity and
one hundred sixty-seven billion British thermal units of heat
for a commercial purpose. Of the maximum amount of energy
production capacity equivalent of all other facilities found
eligible under this chapter, no more than ten megawatts of
nameplate generating capacity or energy production capacity
equivalent shall be allocated to any one facility. Of the
maximum amount of energy production capacity equivalent of all
other facilities found eligible under this chapter, fifty-five
billion British thermal units of heat for a commercial purpose
shall be reserved for an eligible facility that is a refuse
conversion facility for processed, engineered fuel from a
multicounty solid waste management planning area. The maximum
amount of energy production capacity the board may find
eligible for a single refuse conversion facility is fifty-five
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billion British thermal units of heat for a commercial purpose.
Of the maximum amount of energy production capacity equivalent
of all other facilities found eligible under this chapter, an
amount equivalent to ten megawatts of nameplate generating
capacity shall be reserved for eligiblerenewableenergy
natural gas cogeneration facilities incorporated within or
associated with an ethanol eegeneratien plant engaged in the
sale of ethanol te—states to meet assist the ethanol plant in
meeting a low carbon fuel standard.

EXPLANATION

This bill modifies provisions relating to reserving

specified amounts of energy production capacity equivalent for
designated facilities in qualifying for the renewable energy
tax credit provided in Code chapter 476C.

The Code chapter provides that the maximum amount of energy
production capacity equivalent of nonwind energy facilities
eligible for the tax credit shall not exceed a specified
combined output level. Currently, out of this amount, a
maximum of 10 megawatts of nameplate generating capacity is
reserved for eligible renewable energy facilities incorporated
within or associated with an ethanol cogeneration plant
engaged in the sale of ethanol to states to meet a low carbon
fuel standard. The bill modifies this provision to restrict
the reserved amount to natural gas cogeneration facilities
associated with the ethanol plant. The bill also deletes
reference to an ethanol “cogeneration” plant, and changes the
provision that the plant is engaged in the sale of ethanol to
states to meet a low carbon fuel standard to specify that the
plant is engaged in the sale of ethanol, without reference to
other states, in order to assist an ethanol plant in meeting a
low carbon fuel standard.

The bill defines “cogeneration facility” to mean a facility
in this state in which the same energy source is utilized for
the sequential generation of electrical or mechanical power

in combination with steam, heat, or other forms of useful
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1 energy. The bill adds natural gas cogeneration facilities to
2 the 1list of facilities designated as eligible renewable energy

3 facilities qualifying for the renewable energy tax credit.
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House Study Bill 600 - Introduced
SENATE/HOUSE FILE

BY (PROPOSED ATTORNEY GENERAL
BILL)

A BILL FOR

An Act relating to mobile and manufactured home tenancy

by providing for minimum duration of rental agreements

modifying notice of unpaid rent and related forcible entry

1
2
3 and termination or nonrenewal of rental agreements, and
4
5 and detainer provisions.

6

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 562B.10, subsection 4, Code 2011, is
amended to read as follows:

4. Rental agreements shall be for a term of at least one
year unless—eotherwise speeifiedinthe rental agreement.
Rental agreements shall be eaneceled terminated by at least
sixty days’ written notice given by either—party a tenant

unless the tenant is terminating the rental agreement pursuant

to a section of this chapter which allows for a shorter notice

period. A—‘landlerd -shall notecancel a rental agreement——solely

availablefeoranothermobilehomes Rental agreements shall be

terminated by a landlord, or not renewed by a landlord, in a

time and manner which complies with this chapter.

Sec. 2. Section 562B.10, Code 2011, is amended by adding the
following new subsection:

NEW SUBSECTION. 4A. a. A landlord may terminate a tenancy

during the initial twelve months of the tenancy if the tenant
engages in any of the following:

(1) A material noncompliance with the rental agreement.

(2) A material violation of the manufactured mobile home
community or mobile home park rules or regulations.

(3) Any other violation of this chapter for which
termination is a remedy.

b. A landlord may terminate a tenancy after the initial
twelve months, or may only fail to renew a tenancy, for any of
the following reasons:

(1) A legitimate and material business reason the impact of
which is not specific to one tenant.

(2) A change in the use of the land if a change in the use
of the land is included in the rental agreement as grounds for
termination or nonrenewal.

(3) Any of the reasons included in paragraph “a”.

c. A landlord may terminate or not renew a tenancy pursuant
to paragraph “b”, subparagraphs (1) and (2), by a written notice
given to the tenant at least sixty days prior to the periodic
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rental date specified in the notice. The notice shall specify
all facts which give rise to the notice of termination or
failure to renew.

Sec. 3. Section 562B.25, subsection 2, Code 2011, is amended
to read as follows:

2. If rent is unpaid when due and the tenant fails to pay
rent within three fourteen days after written notice by the
landlord of nonpayment and of the landlord’s intention to
terminate the rental agreement if the rent is not paid within
that period of time, the landlord may terminate the rental
agreement.

Sec. 4. Section 648.3, subsection 1, Code 2011, is amended
to read as follows:

1. Before action can be brought under any ground specified
in section 648.1, except subsection 1, three days’ notice to
quit must be given to the defendant in writing. However, a
landlord who has given a tenant three days’ notice to pay rent
and has terminated the tenancy as provided in section 562A.27,

subsection 2, or fourteen days’ notice to pay rent as provided

in section 562B.25, subsection 2, if the tenant is renting the
manufactured or mobile home or the land from the landlord, may
commence the action without giving a three-day notice to quit.

Sec. 5. Section 648.4, Code 2011, is amended to read as
follows:

648.4 Notice terminating tenancy.

When the tenancy is at will and the action is based on the
ground of the nonpayment of rent when due, no notice of the
termination of the tenancy other than the three-day notice, or,
if the tenant is renting the manufactured or mobile home or the

land from the landlord, the fourteen-day notice pursuant to

section 562B.25, subsection 2, need be given before beginning

the action.
EXPLANATION
This bill makes changes relating to tenancy in mobile home

parks and manufactured home communities.
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The bill amends Code section 562B.10 to provide that the term
of a rental agreement shall be for at least one year regardless
of whether the rental agreement specifies otherwise. The bill
eliminates the right of the landlord to terminate an agreement

at the end of the term of the rental agreement upon 60 days’

1

2

3

4

5

6 written notice to the tenant.

7 The bill further amends Code section 562B.10 to provide that
8 a landlord may terminate a tenancy during the initial 12 months
9 of the tenancy if the tenant acts in material noncompliance

0 of the rental agreement, commits a material violation of the
11 manufactured mobile home community or mobile home park rules
12 or regulations, or commits any other violation of Code chapter
13 562B which allows the remedy of termination.

14 The bill provides that a landlord may terminate a tenancy
15 after the initial 12 months or may fail to renew a tenancy for
16 a legitimate and material business reason the impact of which
17 is not specific to one tenant, a change in the use of the land
18 if a change in the use of the land is included in the rental
19 agreement as grounds for termination or nonrenewal, or any

20 reason for termination allowed in the initial 12 months of the
21 tenancy.

22 The bill provides that if a landlord terminates or fails to
23 renew a tenancy for a legitimate and material business reason
24 or a change in the use of the land as allowed in the bill, the
25 landlord shall terminate or fail to renew by a written notice
26 given to the tenant at least 60 days prior to the periodic

27 rental date specified in the notice. The notice must specify
28 all facts which give rise to the notice of termination or

29 failure to renew.

30 The bill amends Code section 562B.25 to increase the number
31 of days from three to 14 in which a tenant has to pay the

32 unpaid rent after written notice is provided to the tenant of
33 nonpayment of the rent.

34 The bill amends Code section 648.3 to provide that a

35 landlord can commence a forcible entry and detainer action
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without giving a three-day notice to quit when the landlord

has given 14 days’ notice to pay rent as provided in Code
section 562B.25. The bill amends Code section 648.4 to add
that when the tenancy is at will and the forcible entry and
detainer action is based on nonpayment of rent, no notice other
than the 1l4-day notice to pay rent provided to a mobile home

or manufactured home tenant pursuant to Code section 562B.25

need be given before beginning the forcible entry and detainer

W 0 N o L1 & W N+

action.
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House Study Bill 601 - Introduced
SENATE/HOUSE FILE

BY (PROPOSED DEPARTMENT OF
WORKFORCE DEVELOPMENT BILL)

A BILL FOR

An Act relating to unemployment insurance benefit eligibility
requirements and periods for calculating employer

1
2
3 contribution rates and including effective date and
4 applicability provisions.

5

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 96.4, subsection 4, paragraph c, Code
2011, is amended to read as follows:

c. If the individual has drawn benefits in any benefit year,
the individual must during or subsequent to that year, work
in and be paid wages for insured work totaling at least +we
hundred—£if+ty one thousand five hundred dollars, as a condition
to receive benefits in the next benefit year.

Sec. 2. Section 96.4, Code 2011, is amended by adding the
following new subsection:

NEW SUBSECTION. 8. The individual has satisfied one

one-week waiting period during the individual’s benefit year.
To satisfy the one-week waiting period, the individual, with
respect to the week in question, must meet all of the following
conditions:

a. Must be unemployed.

b. Must have filed a claim for benefits in accordance with
section 96.6, subsection 1.

c. Must be eligible for benefits from this state and would
receive benefits after deductions from this state but for the
waiting period; must not receive benefits from this or any
other state; and must not be eligible for benefits from any
other state.

Sec. 3. Section 96.7, subsection 2, paragraph c,
subparagraphs (1) through (3), Code 2011, are amended to read
as follows:

(1) A nonconstruction contributory employer newly subject
to this chapter shall pay contributions at the rate specified
in the twelfth benefit ratio rank but not less than one percent
until the end of the calendar year in which the employer’s
account has been chargeable with benefits for twelwe four
consecutive calendar quarters immediately preceding the
computation date.

(2) A construction contributory employer, as defined under
rules adopted by the department, which is newly subject to this
chapter shall pay contributions at the rate specified in the

LSB 5207DP (5) 84
-1- je/r] 1/3

Page 256 of 469



O VW 00 N o U1 & W N H

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

Iowa General Assembly
Daily Bills, Amendments and Study Bills
February 02, 2012

twenty-first benefit ratio rank until the end of the calendar
year in which the employer’s account has been chargeable
with benefits for +welwe four consecutive calendar quarters

immediately preceding the computation date.

(3) Thereafter, the employer’s contribution rate shall be
determined in accordance with paragraph “d”, except that the
employer ‘s average annual taxable payroll and benefit ratio
may be computed, as determined by the department, for less
than £iwve three periods of four consecutive calendar quarters
immediately preceding the computation date.

Sec. 4. Section 96.7, subsection 2, paragraph 4,
subparagraph (2), unnumbered paragraph 3, Code 2011, is amended
to read as follows:

“Benefit ratio” means a number computed to six decimal places
on July 1 of each year obtained by dividing the average of all
benefits charged to an employer during the five three periods
of four consecutive calendar quarters immediately preceding
the computation date by the employer’s average annual taxable
payroll.

Sec. 5. Section 96.19, subsection 2, Code 2011, is amended
to read as follows:

2. TAverage annual taxable payroll” means the average of the
total amount of taxable wages paid by an employer for insured
work during the five three periods of four consecutive calendar
quarters immediately preceding the computation date.

Sec. 6. EFFECTIVE DATE. This Act takes effect July 1, 2012.

Sec. 7. APPLICABILITY. This Act applies to unemployment
insurance benefit claims with an effective date on or after
July 1, 2012.

EXPLANATION

This bill requires an individual who has drawn unemployment
insurance benefits to earn wages for insured work totaling
at least $1,500 before the individual can be eligible for
unemployment insurance benefits in a subsequent benefit year.

Under current law, such an individual must earn $250.
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The bill requires an individual to satisfy a one-week
waiting period during the individual’s benefit year in order
to receive unemployment insurance benefits. The bill requires
that, regarding the week in question, the individual must be
unemployed, must have filed a claim for benefits in accordance
with Code section 96.6(1), must be eligible for benefits after
deductions in the state of Iowa but for the waiting period,

0 N o U W N+

must not receive benefits from the state of Iowa or any other
9 state, and must not be eligible for benefits from any other
10 state.

11 The bill reduces the time period during which construction
12 and nonconstruction employers are subject to the contribution
13 rate for new employers for unemployment insurance from three
14 years to one year. The bill reduces the years of experience
15 used to calculate the benefit ratio for an employer’s

16 contribution rate from five to three.

17 The bill takes effect July 1, 2012, and applies to

18 unemployment insurance benefit claims with an effective date on
19 or after July 1, 2012,
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House Study Bill 602 - Introduced

SENATE/HOUSE FILE
BY (PROPOSED SECRETARY OF
STATE BILL)

A BILL FOR
1 An Act concerning the review, approval, and establishment of

2 county supervisor districting plans.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 49.8, subsection 4, Code 2011, is amended
to read as follows:

4., If city population data certified by the United States
bureau of the census following the federal decennial census
is revised and the revision is certified by the United
States bureau of the census, such revisions may be used
to revise precinct and ward boundaries in accordance with
the requirements of sections 49.3 and 49.5. The board of
supervisors shall determine whether such revised population
data affects the population equality of supervisor districts.
If necessary, the temporary county redistricting commission
shall be reconvened, notwithstanding section 331.210A,
subsection 4, and supervisor districts shall be revised
in accordance with the requirements of section 331.210A,
subseetion subsections 2 and 2A.

Sec. 2. Section 68B.32A, subsection 16, Code 2011, is
amended by striking the subsection.

Sec. 3. Section 331.209, subsection 4, Code 2011, is amended
by striking the subsection.

Sec. 4. Section 331.210A, subsection 2, paragraph e, Code
2011, is amended by striking the paragraph.

Sec. 5. Section 331.210A, subsection 2, paragraph f,
subparagraph (4), Code 2011, is amended to read as follows:

(4) The governing body, after approving a plan, shall comply
with the requirements of paragraph—e—~ subsection 2A.

Sec. 6. Section 331.210A, Code 2011, is amended by adding
the following new subsection:

NEW SUBSECTION. 2A. Review and approval of plans.

a. The plan adopted by the board of supervisors as provided
in subsection 2 shall be submitted to the state commissioner of
elections for review and approval. To facilitate this review,
each applicable temporary county redistricting commission
shall notify the state commissioner of elections when the
boundaries of supervisor districts will be changed or newly
divided pursuant to a change in the county representation plan,
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shall provide documentation as to when the board of supervisors
approved the new supervisor district plan, shall provide a map
delineating the new boundary lines, and shall certify to the
state commissioner of elections the populations of the new
supervisor districts as determined under the latest federal
decennial census.

b. (1) The state commissioner shall reject a county
supervisor districting plan submitted to the state commissioner
if a valid petition requesting that the legislative services
agency prepare the supervisor districting plan for the county
is filed with the state commissioner of elections, on a form
prescribed by the state commissioner, within thirty days after
the plan is approved by the board of supervisors. For purposes
of this subparagraph, a petition is a valid petition if signed
by eligible electors of the county equal in number to at least
two percent of the total votes cast in the county for the
office of governor at the last preceding general election
for governor. In addition, the petition shall include the
signatures of the eligible electors, a statement of their place
of residence, and the date on which they signed the petition.
If a date of signature on a petition is a date prior to the date
the board of supervisors approved the plan, the signature shall
not be counted.

(2) Upon determining that a valid petition has been
filed with the state commissioner, the state commissioner
shall direct the legislative services agency to prepare a
supervisor districting plan for the county. The legislative
services agency shall draw the plan, based to the extent
possible upon the precinct plan adopted and approved by the
state commissioner for use by the county, in accordance with
the standards of section 42.4, to the extent applicable, and
such other legal requirements applicable to county supervisor
districts. The legislative services agency shall submit the
plan to the state commissioner who shall impose the plan on the

county.
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c. (1) 1If a valid petition as provided by paragraph b7 is
not filed with the state commissioner, the state commissioner
shall review the plan submitted and shall approve the plan if
the plan meets the standards of section 42.4 and such other
legal requirements applicable to county supervisor districts
and precincts.

(2) If the state commissioner finds that the plan does
not meet the standards of section 42.4 and such other legal
requirements applicable to county supervisor districts or
precincts, the state commissioner shall reject the plan, and
the board of supervisors shall direct the commission to prepare
and adopt an acceptable plan. If it is necessary for the
temporary county redistricting commission to make subsequent
attempts at adopting an acceptable plan because the initial
proposed district or precinct plan has been rejected pursuant
to this subparagraph, the subsequent plans do not require
public hearings.

d. Upon failure of a temporary county redistricting
commission to make the required changes in supervisor district
boundaries by the dates specified by sections 331.203,

331.204, and 331.209 as determined by the state commissioner of
elections, the state commissioner of elections shall make or
cause to be made the necessary changes as soon as possible, and
shall assess to the county the expenses incurred in so doing.
The state commissioner of elections may request the services of
personnel and materials available to the legislative services
agency to assist the state commissioner in making required
changes in supervisor district boundaries which become the
state commissioner’s responsibility.

Sec. 7. Section 331.210A, subsection 4, Code 2011, is
amended to read as follows:

4. Termination. The terms of the members of the temporary
county redistricting commission shall expire twenty days
following the date the county’s supervisor district plan and
corresponding precinct plan, if applicable, are approved or
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imposed by the state commissioner of elections under seetiens
section 49.7 and 333269 this section.

Sec. 8. Section 331.248, subsection 2, paragraph h, Code
2011, is amended to read as follows:

h. Provide for a representation plan for the governing body
which representation plan may differ from the representation
plans provided in section 331.206 and in chapter 372. If the
plan calls for representation by districts and the charter
has been approved in a county whose population is one hundred
eighty thousand or more, the plan shall be drawn pursuant to
section 331.210A, subsection 2, paragraph “f£”. The initial
representation plan for such a county shall be drawn as
provided in section 331.210A, subsection 2, paragraph “f~,
within one hundred twenty days after the election at which the
charter is approved. For the initial representation plan,
the charter commission shall assume the role of the governing
body for purposes of this paragraph anéd, section 331.2104,
subsection 2, paragraphs “d” threwgh and “Ff”, and section
331.210A, subsection 2A.

EXPLANATION

This bill concerns county supervisor districting plans.

Under current law, following adoption by the county
supervisors of a county supervisor districting plan, an
eligible elector from the county may file, within 14 days of
adopting the plan, a complaint with the state commissioner of
elections (the secretary of state), alleging that the plan was
drawn for improper political reasons. Once filed, current law
provides that the complaint be forwarded to the ethics and
campaign disclosure board for a determination of whether the
plan was improperly drawn.

The bill eliminates the complaint process relative to
the ethics and campaign disclosure board. Instead, the bill
provides that if following the adoption of a county supervisor
district plan a valid petition is filed with the commissioner
of elections, the state commissioner shall reject the plan and
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direct the legislative services agency to draw a plan. The
bill provides that the petition shall be filed within 30 days
after the adoption of the plan and shall be signed by eligible
electors of the county equal in number to at least 2 percent of
the total votes cast for the office of governor in the county
at the last preceding general election for governor. To be
counted, a signature shall not be dated prior to the date the
board of supervisors approved the plan. The bill provides that
once the state commissioner determines that a valid petition
has been filed, the legislative services agency shall draw a
county supervisor districting plan that shall be imposed on the
county by the state commissioner.

The bill makes additional changes to relocate provisions
relative to the consideration, review, approval, and
imposition of county supervisor districting plans by the state

commissioner of elections to Code section 331.210A.
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House Study Bill 603 - Introduced

HOUSE FILE

BY (PROPOSED COMMITTEE ON
PUBLIC SAFETY BILL BY
CHAIRPERSON BAUDLER)

A BILL FOR
1 An Act requiring salvage dealers to maintain designated

2 records, and providing a penalty.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 714.27, Code Supplement 2011, is amended
to read as follows:

714.27 Copper—theft Salvage dealers — ordinance autherized
— penalty.

1. The . bod e 1itieal bdivisi . hiel

eopper—theft board of supervisors in each county shall adopt

8 an ordinance requiring a salvage dealer to maintain complete,
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accurate, and legible records in the English language of all
purchases and receipt of salvaged ma