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House File 462 - Introduced

HOUSE FILE

BY WATTS, PETTENGILL, TYMESON,
DRAKE, ALONS, DEYOE, BAUDLER,
HAGENOW, SORENSON, FORRISTALL,
and KAUFMANN

Passed House, Date Passed Senate, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR

1 An Act requiring disclosure of energy efficiency=related costs or
2 expenses on utility bills.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 10WA:
4 TLSB 2335HH 83
5 rn/nh/24
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Section 1. Section 476.6, subsection 16, paragraph g, Code
2009, is amended to read as follows:

g- A gas or electric utility required to be rate=regulated
under this chapter may recover, through an automatic
adjustment mechanism filed pursuant to subsection 8, over a
period not to exceed the term of the plan, the costs of an
energy efficiency plan approved by the board, including
amounts for a plan approved prior to July 1, 1996, in a
contested case proceeding conducted pursuant to paragraph "e".
The board shall periodically conduct a contested case
proceeding to evaluate the reasonableness and prudence of the
utility"s implementation of an approved energy efficiency plan
and budget. |If a utility is not taking all reasonable actions
to cost=effectively implement an approved energy efficiency
plan, the board shall not allow the utility to recover from
customers costs in excess of those costs that would be
incurred under reasonable and prudent implementation and shall
not allow the utility to recover future costs at a level other
than what the board determines to be reasonable and prudent.
IT the result of a contested case proceeding is a judgment
against a utility, that utility"s future level of cost
recovery shall be reduced by the amount by which the programs
were found to be imprudently conducted. The utility shall net
represent energy efFiciency—in—customer—bilHngs

efficiency=related costs under this section as a separate cost

or expense urless—theboard—otherwise—approves in the

utility"s customer billings.
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EXPLANATION

This bill relates to the disclosure of customer charges by
a utility on the utility"s monthly billing statement.

The bill modifies a current provision which prohibits a
utility from representing energy efficiency in customer
billings as a separate cost or expense, unless the utilities
board of the utilities division of the department of commerce
otherwise approves of such disclosure. The bill provides that
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1 a gas or electric utility shall represent energy

2 efficiency=related costs as a separate cost or expense in
3 customer billings.

4 LSB 2335HH 83

5 rn/nh/24.1
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HOUSE FILE
BY DEYOE
Passed House, Date Passed Senate, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR

An Act providing authority to reallocate specified surcharge
revenue otherwise payable to a joint E911 service board under
certain circumstances.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF I10WA:

TLSB 2385YH 83
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Section 1. Section 34A.7A, subsection 2, paragraph h, Code
2009, is amended to read as follows:

h. (1) The administrator, in consultation with the
program manager and the E911 communications council, shall
adopt rules pursuant to chapter 17A governing the distribution
of the surcharge collected and distributed pursuant to this
subsection. The rules shall include provisions that all joint
E911 service boards and the department of public safety which
answer or service wireless E911 calls are eligible to receive
an equitable portion of the receipts.

(2) Notwithstanding subparagraph (1), the administrator
may reallocate all or a portion of the surcharge collected
pursuant to this subsection otherwise payable to a joint E911
service board which is not in compliance with the membership
requirements of section 34A.3, subsection 1. A reallocation
pursuant to this subparagraph shall direct surcharge revenue
to an entity or entities entitled to but denied membership on
the joint E911 service board, in an amount to be determined by
the administrator. The administrator shall attempt to resolve
the noncompliance, in consultation with the office of the
attorney general, and shall reallocate surcharge revenue
pursuant to this subparagraph only in the event that the
attempt to resolve the noncompliance proves unsuccessful.

EXPLANATION

This bill authorizes the administrator of the homeland
security and emergency management division of the department
of public defense to reallocate all or a portion of surcharge
revenue otherwise payable to a joint E911 service board if the
service board does not comply with the membership requirements
specified in Code section 34A_.3, subsection 1. Code section
34A_.7A provides for a monthly surcharge of up to 65 cents to
be imposed on each wireless communications service number in
the state and deposited into a wireless E911 emergency
communications fund for distribution in priority order as
specified in Code section 34A_7A, subsection 2. Designated
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1 amounts are allocated to the joint E911 service boards, to be
2 distributed on an equitable basis.

3 The bill provides that the reallocated amounts shall be

4 directed to entities otherwise entitled to membership on the
5 joint E911 service board but who have been denied membership,
6 and that the amount of the reallocation shall be determined by
7 the administrator. The bill also provides that the

8 administrator shall coordinate with the attorney general to

9 attempt to resolve the noncompliance prior to resorting to a
0 reallocation.

1 LSB 2385YH 83

2 rn/nh/5
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HOUSE FILE
BY SANDS
Passed House, Date Passed Senate, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR

An Act relating to membership on joint E911 service boards.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF I0OWA:
TLSB 2042YH 83

rn/nh/5
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Section 1. Section 34A.3, subsection 1, paragraph a, Code
2009, is amended by adding the following new subparagraph:

NEW SUBPARAGRAPH. (3) |In addition to the members
specified in subparagraphs (1) and (2), the membership of each
jJjoint E911 service board shall include at least one emergency
medical care provider as defined in section 147A.1. The
membership of the emergency medical care provider shall be on
a nonvoting basis unless the member is already represented on
the board pursuant to a membership designation in subparagraph

(1) or (2).
EXPLANATION

This bill provides that each joint E911 service board
maintained by the board of supervisors of a county shall
include, in addition to membership specified in current law,
at least one emergency medical care provider as defined iIn
Code section 147A.1. That definition refers to an individual
trained to provide emergency and nonemergency medical care at
the first=responder, EMT=basic, EMT=intermediate,
EMT=paramedic level, or other certification level adopted by
rule by the department of public health, and who have been
issued a certificate by the department. The membership would

be on a nonvoting basis, unless one of the currently mandated
board members has the status of an emergency medical care
provider.

LSB 2042YH 83
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HOUSE FILE
BY DEYOE
Passed House, Date Passed Senate, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR

An Act authorizing the withholding of specified surcharge revenue
otherwise payable to a joint E911 service board under certain
circumstances.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF I0WA:

TLSB 2381YH 83

rn/nh/5
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Section 1. Section 34A.7A, subsection 2, paragraph h, Code
2009, is amended to read as follows:

h. (1) The administrator, in consultation with the
program manager and the E911 communications council, shall
adopt rules pursuant to chapter 17A governing the distribution
of the surcharge collected and distributed pursuant to this
subsection. The rules shall include provisions that all joint
E911 service boards and the department of public safety which
answer or service wireless E911 calls are eligible to receive
10 an equitable portion of the receipts.

11 (2) Notwithstanding subparagraph (1), the administrator

12 may withhold distribution of all or a portion of the surcharge
13 collected pursuant to this subsection otherwise payable to a
14 joint E911 service board which is not in compliance with the
15 membership requirements of section 34A.3, subsection 1. The
16 administrator shall attempt to resolve the noncompliance, in
17 consultation with the attorney general, and shall withhold

18 distribution pursuant to this subparagraph only in the event
19 that the attempt to resolve the noncompliance proves

20 unsuccessful.

21 EXPLANATION

22 This bill authorizes the administrator of the homeland

23 security and emergency management division of the department
24 of public defense to withhold surcharge revenue otherwise

25 payable to a joint E911 service board if the service board

26 does not comply with membership requirements specified in Code
27 section 34A_.3, subsection 1. Code section 34A.7A provides for
28 a monthly surcharge of up to 65 cents to be imposed on each

29 wireless communications service number in the state and

30 deposited into a wireless E911 emergency communications fund
31 for distribution in priority order as specified in Code

32 section 34A.7A, subsection 2. Designated amounts are

33 allocated to the joint E911 services boards, to be distributed
34 on an equitable basis.

35 The bill provides that the amount to be withheld shall be
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determined by the administrator, and that withholding shall
not occur until and unless efforts to resolve the
noncompliance with the joint E911 service board, with the
assistance of the attorney general, prove unsuccessful.

LSB 2381YH 83
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BY RAYHONS, FORRISTALL, and
DE BOEF

Passed House, Date Passed Senate, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

An Act relating to the issuance of any sex deer hunting licenses
to certain nonresident landowners and providing a fee and
penalties.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF I0OWA:

TLSB 1981HH 83
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35

Section 1. Section 483A.8, subsection 5, Code 2009, is
amended by striking the subsection and inserting in lieu
thereof the following:

5. a. Upon written application on forms furnished by the
department, the department shall issue annually one any sex
deer hunting license to a nonresident owner of a farm unit or
to a family member of the nonresident owner, but not to both.
The nonresident owner or family member need not reside on the
farm unit to qualify for a license to hunt on that farm unit
pursuant to this subsection.

b. The deer hunting license issued shall be valid only for
hunting on the farm unit for which an applicant qualifies
pursuant to this subsection. A deer hunting license issued
pursuant to this subsection shall be valid and may be used
during any shotgun deer hunting season.

c. A nonresident owner or family member who receives a
license pursuant to this subsection shall purchase a hunting
license, an any sex deer hunting license, and an antlerless
deer hunting license as required in subsection 3, and shall
pay the wildlife habitat fee, all for the same fee that is
charged to other nonresident hunters. The person shall also
pay a one dollar fee that shall be used and is appropriated
for the purpose of deer herd population management, including
assisting with the cost of processing deer donated to the help
us stop hunger program administered by the commission.

d. If a farm unit has multiple nonresident owners, only
one of the nonresident owners or family members is eligible to
receive a deer hunting license pursuant to this subsection.

IT a nonresident landowner jointly owns land in this state
with a resident, only one joint owner or family member of a
jJjoint owner shall receive a deer hunting license pursuant to
this subsection, and preference shall be given to the resident
owner or the resident owner"s family member who applies for
the license.

e. (1) A deer hunting license issued pursuant to this
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subsection shall be attested by the signature of the person to
whom the license is issued and shall contain a statement in
substantially the following form:

By signing this license, | certify that I qualify as a
nonresident owner or family member of a nonresident owner
under lowa Code section 483A.8, subsection 5.

(2) A person who makes a false attestation under this
paragraph "e" is guilty of a simple misdemeanor. In addition,
the person®s hunting license and deer hunting license shall be
revoked and the person shall not be issued a hunting license
or a deer hunting license for a period of one year.

f. In addition to the deer hunting license received
pursuant to this subsection, a nonresident owner of a farm
unit or a family member of the nonresident owner may also
purchase a deer hunting license for any other option offered
to other nonresident deer hunting licensees.

g- The deer hunting licenses issued pursuant to this
subsection to nonresidents who own farm units iIn this state or
to family members of such nonresident owners are in addition
to the licenses issued pursuant to license limitations and
allocations specified in subsections 3 and 4.

h. As used in this section:

(1) "Family member'" means a person who is not a resident
of lowa and who is the spouse or child of a nonresident owner
and resides with the nonresident owner.

(2) "Farm unit" means all parcels of land comprised of not
less than eighty acres, not necessarily contiguous, that are
under the lawful control of the nonresident owner, are
operated as a unit, and of which not less than seventy=five
percent of the land is actively operated for farming purposes.
"Farm unit" does not include any land in a forest or
fruit=tree reservation for which a property tax exemption is
being received under chapter 427C.

(3) "Farming purposes' means the cultivation of land for
the production of agricultural crops, the raising of poultry,
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the production of eggs, the production of milk, the production
of fruit or other horticultural crops, or the grazing or
production of livestock. Farming does not include the
production of timber, forest products, nursery products, fruit
trees, or sod.

(4) "Nonresident owner"™ means an owner of a farm unit who
is not a resident of lowa.

EXPLANATION

This bill amends Code section 483A.8(5) to provide that a
nonresident who owns a farm unit in this state or a family
member of the nonresident owner who resides with the
nonresident, but not both, may receive annually one any sex
deer hunting license to hunt on that farm unit. A deer
hunting license issued pursuant to the bill is valid for all
shotgun deer hunting seasons. A person who receives such a
license shall purchase a hunting license, an any sex deer
hunting license, and an antlerless deer hunting license as
required in Code section 483A.8(3), and shall pay the wildlife
habitat fee, all for the same fee that is charged to a
nonresident hunter. The person shall also pay a $1 fee for
the purpose of deer herd population management.

IT a farm unit has multiple nonresident owners, only one of
the owners or family members is eligible to receive a deer
hunting license pursuant to the bill. If a nonresident and
resident jointly own a farm unit, preference is given to the
resident owner or family member to obtain a deer hunting
license.

A person who obtains a license pursuant to the bill is
required to attest that the person qualifies as a nonresident
owner or family member of a nonresident owner who qualifies to
receive the license. A person who makes a false attestation
shall have the person®s hunting and deer hunting licenses
revoked, shall not receive new licenses for one year, and is
guilty of a simple misdemeanor. A simple misdemeanor is
punishable by confinement for no more than 30 days or a fine
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1 of at least $65 but not more than $625 or by both.

2 A nonresident owner or family member who receives a license
3 pursuant to the bill may also purchase deer hunting licenses

4 that are available to nonresidents. The deer hunting licenses
5 issued to nonresident owners or their family members pursuant
6 to the bill are in addition to the licenses issued pursuant to
7 the limitations and allocations specified in Code section

8 483A.8(3) and (4). Currently, the natural resource commission
9 is limited to issuing 6,000 antlered or any sex deer hunting

0 licenses to nonresidents each year.

1 LSB 1981HH 83

2 av/sc/5
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Passed House, Date Passed Senate, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR

1 An Act providing for colocation of early care services available
2 through the community empowerment initiative.

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

4 TLSB 2418YH 83

5 jp/nh/5
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Section 1. NEW SECTION. 28.11 COLOCATION OF STATE EARLY
CARE SERVICES STAFF == LEGISLATIVE FINDINGS AND INTENT.

1. FINDINGS AND INTENT. The state of lowa provides
funding, support, and technical assistance for services
directed to children from birth to age five utilizing a number
of separate funding streams and state agencies. For early
care services, the community empowerment initiative has been
instrumental in improving coordination and collaboration
between the funding streams and state agencies by empowering
lowans to assume a leadership role at the community level.

The general assembly finds that colocating the administrative
staff associated with various state agency early care services
will further enhance the degree of collaboration and
efficiency. It is the intent of the general assembly that at
an appropriate time, the early care services and associated
agency staff listed in this section will be consolidated under
the authority of the lowa empowerment board.

2. COMMUNITY EMPOWERMENT OFFICE. The community
empowerment office of the department of management shall
establish an office site to colocate the services and staff
listed in this section. The colocation effort shall be
completed by the close of the fiscal year that begins on July
1, 2009.

3. PROGRAMS AND AGENCIES IDENTIFIED. The state
administrative offices for the following services and the
departmental administrative staff associated with the services
shall be relocated to the office site established by the
community empowerment office:

a. The following services and associated staff under the
authority of the department of education:

(1) Center=based special education programs.

(2) The child portion of the child and adult care food
program.

(3) The early childhood network operated by the department
of education and area education agencies.
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(4) The early childhood special education program.

(5) The early head start and head start programs.

(6) The even start family literacy program.

(7) lowa shared visions preschool programs for children
ages three to five years, implemented under the auspices of
the child development coordinating council.

(8) lowa shared visions parent support programs
implemented under the auspices of the child development
coordinating council.

(9) The school ready children grant program implemented
under the community empowerment initiative.

(10) The statewide preschool program for four=year=old
children.

b. The following programs and associated staff under the
authority of the department of human services:

(1) Child abuse prevention grants.

(2) Early childhood programs grants implemented under the
community empowerment initiative.

(3) Child care programs implemented under chapter 237A.

(4) Community=based family resource programs.

(5) The promoting safe and stable families grant program.

c. The following programs and associated staff under the
authority of the lowa department of public health:

(1) Child health programs.

(2) The childhood immunization program.

(3) The childhood lead poisoning prevention program
implemented pursuant to section 135.101.

(4) The community=based family resource and support grant
program funded through the federal administration for children
and families, United States department of health and human
services.

(5) The healthy child care lowa program.

(6) The healthy opportunities for parents to experience
success=healthy families lowa (HOPES=HFI) program implemented
under section 135.106.
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(7) The early childhood lowa council.
EXPLANATION

This bill provides for colocation of early care services
available through the community empowerment initiative.

Code section 28.1 defines the term "early care services" to
mean the programs, services, support, or other assistance made
available to a parent or other person who is involved with
addressing the health and education needs of a child from
birth through age five. The services include public and
private efforts and formal and informal settings.

New Code section 28.11 directs the community empowerment
office in the department of management to establish office
space to physically colocate the state administrative offices
for the services listed in the bill and the departmental
administrative staff associated with those programs. The
process of colocation is required to be completed by the close
of fiscal year 2009=2010. The programs are administered by
the departments of education, human services, and public
health. The bill states legislative intent to consolidate the
services under the authority of the lowa empowerment board at
an appropriate time.

LSB 2418YH 83
Jjp/nh/5
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BY COMMITTEE ON ENVIRONMENTAL
PROTECTION

(SUCCESSOR TO HF 69)

Passed House, Date Passed Senate, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR

1 An Act creating an unsewered community revolving loan program and
2 fund.

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 10WA:

4 TLSB 1783HV 83

5 tn/rj/5
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Section 1. NEW SECTION. 16.191 UNSEWERED COMMUNITY
REVOLVING LOAN PROGRAM == FUND.

1. The authority shall establish and administer an
unsewered community revolving loan program. Assistance under
the program shall consist of no=interest loans with a term not
to exceed forty years and shall be used for purposes of
installing sewage disposal systems in a city without a sewage
disposal system or in an area where a cluster of homes is
located.

2. An unsewered community may apply for assistance under
the program. In awarding assistance, the authority shall
encourage the use of innovative, cost=effective sewage
disposal systems and technologies. The authority shall adopt
rules that prioritize applications for disadvantaged unsewered
communities.

3. For purposes of this section, "an area where a cluster
of homes is located" means an area located in the
unincorporated area of a county which includes six or more
homes but less than five hundred homes.

4. An unsewered community revolving loan fund is created
in the state treasury under the control of the authority and
consisting of moneys appropriated by the general assembly and
any other moneys available to and obtained or accepted by the
authority for placement in the fund.

5. Repayments of moneys loaned and recaptures of loans
shall be deposited in the fund.

6. Moneys in the fund shall be used to provide assistance
under the unsewered community revolving loan program
established in this section.

7. Moneys in the fund are not subject to section 8.33.
Notwithstanding section 12C.7, interest or earnings on moneys
in the fund shall be credited to the fund.

EXPLANATION

This bill creates an unsewered community revolving loan

program and fund.
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The bill requires the lowa finance authority to establish
and administer an unsewered community revolving loan program.
The bill provides that assistance under the program shall
consist of no=interest loans with a term not to exceed 40
years and shall be used for purposes of installing sewage
disposal systems in a city without a sewage disposal system or
in an area where a cluster of homes is located. The bill
provides that an unsewered community may apply for assistance
under the program. The bill provides that the authority shall
encourage the use of innovative, cost=effective sewage
disposal systems and technologies.

The bill creates an unsewered community revolving loan fund
in the state treasury under the control of the authority and
consisting of moneys appropriated by the general assembly and
any other moneys available to and obtained or accepted by the
authority for placement in the fund. The bill provides that
moneys in the fund shall be used to provide assistance under
the unsewered community revolving loan program.

LSB 1783HV 83
tm/rj/5
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HOUSE FILE
BY COMMITTEE ON EDUCATION

(SUCCESSOR TO HSB 159)

Passed House, Date Passed Senate, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR

1 An Act relating to licensing fees retained by the board of
2 educational examiners and providing an effective date.

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF I0WA:
4 TLSB 2132HV 83

5 kh/rj/8
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Section 1. Section 272.10, subsection 2, Code 2009, is
amended to read as follows:

2. Licensing fees are payable to the treasurer of state
and shall be deposited with the executive director of the
board. The executive director shall deposit twenty=Ffive
percent of the fees collected annually with the treasurer of
state and the fees shall be credited to the general fund of
the state. The remaining licensing fees collected during the
fiscal year shall be retained by and are appropriated to the
board for the purposes related to the board"s duties.
Notwithstanding section 8.33, up to five hundred thousand
dollars of the licensing fees retained by and appropriated to
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the board pursuant to this section that remain unencumbered or
unobligated at the close of the fiscal year shall not revert
but shall remain available for expenditure for the activities
of the board as provided in this chapter until the close of
the succeeding fiscal year.

Sec. 2. EFFECTIVE DATE. This Act, being deemed of
immediate importance, takes effect upon enactment.

EXPLANATION

This bill limits to $500,000 the amount of licensing fees
collected and retained by, and appropriated to, the board of
educational examiners that the board may carry over to the
succeeding fiscal year for expenditure for the activities of
the board.

The bill takes effect upon enactment.
LSB 2132HV 83
kh/rj/8
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Passed House, Date Passed Senate, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR

1 An Act relating to reserve certified peace officers and training
2 requirements.

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

4 TLSB 2436YH 83
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Section 1. Section 80D.3, subsection 3, Code 2009, is
amended to read as follows:

3. A person appointed to serve as a reserve peace officer
who has received basic training as a peace officer and has
been certified by the academy pursuant to chapter 80B and
rules adopted pursuant to chapter 80B may prior to July 1,
2007, shall be exempted from completing the minimum training

course at—the-discretion—of the-appointing—authority. A

person appointed to serve as a reserve peace officer who has

=
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received basic training as a peace officer and who has been

=
=

certified by the academy pursuant to chapter 80B and rules

=
N

adopted pursuant to chapter 80B on or after July 1, 2007, may

=
w

be exempted from completing the minimum training course at the

H
A

discretion of the appointing authority. However, such a
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person appointed to serve as a reserve peace officer shall
meet mandatory in=service training requirements established by
academy rules if the person has not served as an active peace
officer within one hundred eighty days of appointment as a
reserve peace officer.
EXPLANATION

This bill provides that a person appointed to serve as a
reserve peace officer who has received basic training as a
peace officer and who has been certified by the lowa law
enforcement academy prior to July 1, 2007, shall be exempted
from completing the minimum training course. A person
appointed to serve as a reserve peace officer who has received
basic training as a peace officer and who has been certified
by the academy on or after July 1, 2007, may be exempted from
completing the minimum training course at the discretion of
the appointing authority.
LSB 2436YH 83
rh/nh/14
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HOUSE FILE

BY UPMEYER, L. MILLER, HEATON,
FORRISTALL, SODERBERG, BAUDLER,
SCHULTE, ALONS, RAYHONS,
TYMESON, PETTENGILL, DRAKE,
DEYOE, RAECKER, GRASSLEY,
COWNIE, HAGENOW, WAGNER,
HUSEMAN, ARNOLD, VAN ENGELENHOVEN,
WORTHAN, SWEENEY, TJEPKES,
KOESTER, and PAULSEN

Passed House, Date Passed Senate, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR

An Act relating to the development and implementation of uniform
billing codes for third=party payors and health care
providers.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF I0OWA:

TLSB 2255YH 83
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Section 1. NEW SECTION. 513A.8 UNIFORM BILLING BY
THIRD=PARTY PAYORS AND HEALTH CARE PROVIDERS.

1. By July 1, 2010, the commissioner shall develop and
implement, by rule, standards and requirements for a uniform
billing system to be used by third=party payors and health
care providers in the state. To the greatest extent possible,
the uniform billing system shall be implemented in an
electronic format. In developing the standards and
requirements, the commissioner shall consult with third=party
payors, health care providers, and the electronic health
information advisory council established pursuant to section
135.156. Third=party payors and health care providers shall
comply with the uniform billing system not less than six
months after the rules become effective under chapter 17A.

2. As used in this section, "health care provider™ means
health care provider as defined in section 144B.1.

EXPLANAT ION

This bill directs the commissioner of insurance to develop
and implement, by rule, standards and requirements for a
uniform billing system to be used by third=party payors and
health care providers. To the greatest extent possible, the
uniform billing system is to be implemented in an electronic
format. The bill directs the commissioner to develop the
standards and requirements in consultation with third=party
payors, health care providers, and the electronic health
information advisory council. Third=party payors and health
care providers are required to comply with the uniform billing
system not less than six months after the rules become
effective under Code chapter 17A.

LSB 2255YH 83
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Passed House, Date Passed Senate, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR

1 An Act providing for the powers and duties of the lowa soybean
2 association®s board of directors.

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

4 TLSB 2315HH 83
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Section 1. Section 185.13, subsection 2, Code 2009, is
amended to read as follows:

2. Acquire and establish offices, issue negotiable
instruments, incur expenses, and enter into any contracts or
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agreements necessary to carry out the purposes of this
chapter.
EXPLANATION

This bill provides that the board of directors of the lowa
soybean association may issue negotiable instruments as part
of i1ts powers and duties under Code section 185.13. A
negotiable instrument is a specialized type of agreement for
the payment of money which may include interest, and is
payable on demand or at a definite time (Code section
554.3104).
LSB 2315HH 83
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Passed House, Date Passed Senate, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR

1 An Act relating to the redemption of empty beverage containers by
2 persons operating a redemption center.

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

4 TLSB 2297YH 83
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Section 1. Section 455C.2, subsection 1, Code 2009, is
amended to read as follows:

1. A refund value of not less than five cents shall be
paid by the consumer on each beverage container sold in this
state by a dealer for consumption off the premises. Upon
return of the empty beverage container upon which a refund
value has been paid to the dealer or person operating a
redemption center and acceptance of the empty beverage
container by the dealer or person operating a redemption
center, the dealer or person operating a redemption center
shall return the amount of the refund value to the consumer
except as provided in section 455C.3, subsection 6.

Sec. 2. Section 455C.3, Code 2009, is amended by adding
the following new subsection:

NEW SUBSECTION. 6. A person operating a redemption center
may retain one cent of the refund value for each empty
beverage container accepted from a consumer if the consumer
fails to comply with redemption guidelines that are visibly
and conspicuously posted at the point of redemption.

EXPLANATION

This bill relates to the redemption of empty beverage
containers by persons operating a redemption center.

The bill allows a person operating a redemption center to
retain 1 cent of the 5=cent refund value for each empty
beverage container accepted from a consumer if the consumer
fails to comply with redemption guidelines that are visibly
and conspicuously posted at the point of redemption.

LSB 2297YH 83
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HOUSE FILE
BY BUKTA
Passed House, Date Passed Senate, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR

1 An Act modifying the maximum probationary period for police
2 dispatchers and fire fighters.

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
4 TLSB 2205YH 83
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Section 1. Section 400.8, subsection 3, Code 2009, is
amended to read as follows:

3. All appointments to such positions shall be conditional
upon a probation period of not to exceed six months, and in
the case of police dispatchers and fire fighters a probation
period not to exceed twelve twenty=four months. In the case
of police patrol officers, if the employee has successfully
completed training at the lowa law enforcement academy or
another training facility certified by the director of the
lowa law enforcement academy before the initial appointment as
a police patrol officer, the probationary period shall be for
a period of up to nine months and shall commence with the date
of initial appointment as a police patrol officer. |If the
employee has not successfully completed training at the lowa
law enforcement academy or another training facility certified
by the director of the law enforcement academy before initial
appointment as a police patrol officer, the probationary
period shall commence with the date of initial employment as a
police patrol officer and shall continue for a period of up to
nine months following the date of successful completion of
training at the lowa law enforcement academy or another
training facility certified by the director of the lowa law
enforcement academy. A police patrol officer transferring
employment from one jurisdiction to another shall be employed
subject to a probationary period of up to nine months.

——%—29—exeeed—twenty-fear—menths- During the probatlon perlod the

0 appointee may be removed or discharged from such position by
the appointing person or body without the right of appeal to
the commission. A person removed or discharged during a
probationary period shall, at the time of discharge, be given
a notice iIn writing stating the reason or reasons for the
dismissal. A copy of such notice shall be promptly filed with

RPRRRRR
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1 the commission. Continuance in the position after the

2 expiration of such probationary period shall constitute a

3 permanent appointment.

4 EXPLANATION

5 This bill amends Code section 400.8, relating to civil

6 service employees, by increasing the maximum probationary

7 period for police dispatchers and fire fighters from 12 to 24
8 months. Under current law, only those fire fighters employed
9 by a city with a population over 175,000 are subject to a

0 maximum probationary period of 24 months.

1 LSB 2205YH 83
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HOUSE FILE
BY COMMITTEE ON STATE
GOVERNMENT

(SUCCESSOR TO HSB 131)

Passed House, Date Passed Senate, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR

An Act making technical changes to the laws relating to elections
and voter registration, making a penalty applicable, and
including effective date and applicability date provisions.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF I0OWA:

TLSB 1288HV 83
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Section 1. Section 2.27, Code 2009, is amended to read as
follows:

2.27 CANVASS OF VOTES FOR GOVERNOR.

The general assembly shall meet in joint session on the
same day the assembly first convenes in January of 1979 and
every four years thereafter as soon as both houses have been
organized, and canvass the votes cast for governor and
lieutenant governor and determine the election. When the
canvass is completed, the oath of office shall be administered
to the persons er—person so declared elected. Upon being
inaugurated the governor shall deliver to the joint assembly
any message the governor may deem expedient.

Sec. 2. Section 8A.412, subsection 11, Code 2009, is
amended to read as follows:

11. Professional employees under the supervision of the
attorney general, the state public defender, the secretary of
state, the auditor of state, the treasurer of state, and the
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public employment relations board. However, employees of the
consumer advocate division of the department of justice, other
than the consumer advocate, are subject to the merit system.

Sec. 3. Section 39A.2, subsection 1, paragraph f, Code
2009, is amended to read as follows:

f. VOTING EQUIPMENT TAMPERING. Intentionally alters or
damages any computer software or any physical part of a voting
machine equipment, automatic tabulating equipment, or any
other part of a voting system.

Sec. 4. Section 43.4, unnumbered paragraph 4, Code 2009,
is amended to read as follows:

Within fourteen days after the date of the caucus the
county central committee shall certify to the county
commissioner the names of those elected as party committee
members and delegates to the county convention. The
commissioner shall retain precinct caucus records for

w
N

twenty=two months. In addition, within fourteen days after
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the date of the precinct caucus, the chairperson of the county
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central committee shall deliver to the county commissioner all

completed voter registration forms received at the caucus.
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Sec. 5. Section 43.5, Code 2009, is amended to read as
follows:

43.5 APPLICABLE STATUTES.

The provisions of chapters 39, 39A, 47, 48A, 49, 50, 51,
52, 53, 57, 58, 59, 61, 62, 68A, and 722 shall apply, so far
as applicable, to all primary elections, except as hereinafter
provided.

Sec. 6. NEW SECTION. 43.31 FORM OF OFFICIAL BALLOT ==
IMPLEMENTATION BY RULE.

The state commissioner shall adopt rules in accordance with
chapter 17A to implement sections 43.27 through 43.30, section
43.36, sections 49.30 through 49.41, section 49.57, and any
other provision of the law prescribing the form of the
official ballot.

Sec. 7. Section 43.45, subsection 3, Code 2009, is amended
by striking the subsection.

Sec. 8. Section 43.77, subsection 4, Code 2009, is amended
to read as follows:

4. A vacancy has occurred in the office of senator in the
Congress of the United States, Heutenant-governor; secretary
of state, auditor of state, treasurer of state, secretary of
agriculture, or attorney general, under the circumstances
described in section 69.13, less than eighty=nine days before
the primary election and not less than eighty=nine days before
the general election.

Sec. 9. Section 44.5, Code 2009, is amended to read as
follows:

44_.5 NOTICE OF OBJECTIONS.

When objections are Filed notice shall forthwith
immediately be given to the affected candidate affected

—2 33-thereby;. The notice shall be addressed to the candidate”s

2 34
2 35

place of residence as given in the certificate of nomination,
stating that objections have been made to said the
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certificates—also-stating. The notice shall include the time
and place such of the hearing at which the objections will be
considered. The hearing shall be held not later than one week
after the objection is filed.
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Sec. 10. Section 45.1, subsections 2, 3, 4, 5, and 6, Code
2009, are amended to read as follows:

2. Nominations for candidates for a representative in the
United States house of representatives may be made by
nomination petitions signed by not less than the number of
eligible electors equal to the number of signatures required
in subsection 1 divided by the number of congressional
districts. Signers of the petition shall be eligible electors
who are residents of the congressional district.
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3. Nominations for candidates for the state senate may be
made by nomination petitions signed by not less than one
hundred eligible electors who are residents of the senate
district.

4_ Nominations for candidates for the state house of
representatives may be made by nomination petitions signed by
not less than fifty eligible electors who are residents of the
representative district.

5. Nominations for candidates for offices filled by the
voters of a whole county may be made by nomination petitions
signed by eligible electors who are residents of the county
equal i1n number to at least one percent of the number of
registered voters in the county on July 1 in the year
preceding the year in which the office will appear on the
ballot, or by at least two hundred fifty eligible electors who
are residents of the county, whichever is less.
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6. Nominations for candidates for the office of county
supervisor elected by the voters of a supervisor district may
be made by nomination petitions signed by eligible electors
who are residents of the supervisor district equal in number
to at least one percent of the number of registered voters in
the supervisor district on July 1 in the year preceding the
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year in which the office will appear on the ballot, or by at
least one hundred Fifty eligible electors who are residents of
the supervisor district, whichever is less.

Sec. 11. Section 46.22, Code 2009, is amended to read as
follows:

46.22 VOTING.

Voting at judicial elections shall be by separate paper
ballots or optical scan ballots—er—byvetingmachine in the
space provided for public measures. |If separate paper ballots
are used, the election judges shall offer a ballot to each
voter. |IT optical scan ballots are used, either a separate
ballot or a distinct heading may be used to distinguish the
judicial ballot. Separate ballot boxes for the general
election ballots and the judicial election ballots are not
required. The general election ballot and the judicial
election ballot may be voted in the same voting booth.

Sec. 12. Section 47.3, Code 2009, is amended to read as
follows:

47.3 ELECTION EXPENSES.

1. The costs of conducting a special election called by
the governor, general election, and the primary election held
prior to the general election shall be paid by the county.

2. The cost of conducting other elections shall be paid by
the political subdivision for which the election is held. The
costs shall include, but not be limited to, the printing of
the ballots and the election register, publication of notices,
printing of declaration of eligibility affidavits,
compensation for precinct election boards, canvass materials,
and the preparation and installation of voting machines
equipment. The county commissioner of elections shall certify
to the county board of supervisors a statement of cost for an
election. The cost shall be assessed by the county board of
supervisors against the political subdivision for which the
election was held.

3. a. Costs of registration and administrative and
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clerical costs shall not be charged as a part of the election
costs.

b. If—votinhgmachines—are automatic tabulating equipment
is used in any election, the county commissioner of elections
shall not charge any political subdivision of the state a
rental fee for the use of any wveting—machines automatic
tabulating equipment.
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4. The cost of maintenance of voter registration records
and of preparation of election registers and any other voter
registration lists required by the commissioner in the
discharge of the duties of that office shall be paid by the
county. Administrative and clerical costs, incurred by the
registrar in discharging the duties of that office shall be
paid by the state.

Sec. 13. Section 47.6, subsection 3, paragraph a, Code
2009, is amended to read as follows:

a. A city council er—a, county board of supervisors,
school district board of directors, or merged area board of

19

directors that has authorized a public measure to be submitted

20
21
22
23
24
25
26
27
28
29

to the voters at a special election held pursuant to section
39.2, subsection 4, shall file the full text of the public
measure with the commissioner no later than 5:00 p.m. on the
forty=sixth day before the election.

Sec. 14. Section 48A.2, subsection 5, Code 2009, is
amended to read as follows:

5. "VWoter registration form'" means an application to
register to vote which must be completed by or on behalf of
any person registering to vote. The voter registration form
may also be used to make changes to an existing voter

30

registration record.

31
32
33
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Sec. 15. Section 48A.8, subsection 1, Code 2009, is
amended to read as follows:
1. An eligible elector may

—5 34 a-maitl request that a voter registration form be mailed to the

5 35

elector. The completed form may be mailed or delivered by the
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registrant or the registrant®s designee to the commissioner in
the county where the person resides. A separate voter
registration form shall be signed by each individual
registrant.

Sec. 16. Section 48A_.25A, subsection 1, Code 2009, is
amended to read as follows:

1. a. Upon receipt of an application for voter
registration by-—mail, the state registrarof voters
commissioner of registration shall compare the lowa driver"s
license number, the lowa nonoperator®s identification card
number, or the last four numerals of the social security
number provided by the registrant with the records of the
state department of transportation. To be verified, the voter
registration record shall contain the same name, date of
birth, and lowa driver®s license number or lowa nonoperator®s
identification card number or whole or partial social security
number as the records of the state department of
transportation. If the information cannot be verified, the

application shall be rejected recorded and theregistrant

—6—20-shall-be notifiedofF the reason—Ffor—the rejection the status

21

of the voter®"s record shall be designated as pending status.

22
23

The commissioner of registration shall notify the applicant
that the applicant is required to present identification

24

described in section 48A.8, subsection 2, before voting for

25

the first time in the county. If the information can be

26
27
28

verified, a record shall be made of the verification and the

appHecation—shall-be-accepted status of the voter"s record

shall be designated as active status.

29
30

b. This subsection shall not apply to applications
received from registrants pursuant to section 48A_7A.

31
32
33
34

Sec. 17. Section 48A_.26, subsections 1 and 3, Code 2009,
are amended to read as follows:

1. a. Within Except as otherwise provided in paragraph
"b", within seven working days of receipt of a voter

DO OO OO OO O OO OO OO

35

registration form or change of information in a voter
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registration record the commissioner shall send an
acknowledgment to the registrant at the mailing address shown
on the registration form. The acknowledgment shall be sent by
nonforwardable mail.

b. For a voter registration form or change of information
in a voter registration record submitted at a precinct caucus,

the commissioner shall send an acknowledgment within

forty=Ffive days of receipt of the form or change of

information.

ENIENENENIENENENIEN] ENTEN] EN] ENIENIENIENIENIEN

=
OlVOXNOUT A WN -

e
hwN R

3. If the registration form is missing required
information pursuant to section 48A.11, subsection 8, the
acknowledgment shall advise the applicant what additional
information is required. The commissioner shall enclose a new
registration by—mail form for the applicant to use. |IT the
registration form has no address, the commissioner shall make
a reasonable effort to determine where the acknowledgment

should be sent. M —theincomplete—applicationis received
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—F20-an—opportuntty—to—complete the form before the close of

—7 21 registration- |ITf the incomplete registration form is received

22

during the period in which registration is closed pursuant to

23

section 48A.9 but by 5:00 p.m. on the Saturday before the

24

election for general and primary elections or by 5:00 p.m. on

25

the Friday before the election for all other elections, the

26

commissioner shall send a notice advising the applicant of

27

election day and in=person absentee registration procedures

28

under section 48A.7A.
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Sec. 18. Section 48A.27, subsection 4, paragraphs b and c,
Code 2009, are amended to read as follows:

b. If the information provided by the vendor indicates
that a registered voter has moved to another address within
the county, the commissioner shall change the registration
records to show the new residence address, and shall also mail
a notice of that action to boeth the former—and new addresses



lowa General Assembly
Daily Bills, Amendments & Study Bills
February 27, 2009

House File 475 - Introduced continued

Q0 0O 00 00 0O 00 00 00 0O OO0 00 0O O 00 0O 00 00 0O 0 00 0O 0O OO0 00 0O 00 00 0O ©O 00 0O CO OO

8

=
QOVWOO~NOUIAWNEF

WWWNNNNNNNNNNRPRPRPRERPERPRERRER
NPFPOOWONODUOIARWNRPFPOOONOOOIA,WNE

35

address. The notice shall be sent by forwardable mail, and

shall include a postage prepaid preaddressed return form by

which the registered voter may verify or correct the address
information.

c. If the information provided by the vendor indicates
that a registered voter has moved to an address outside the
county, the commissioner shall make the registration record
inactive, and shall mail a notice to the registered voter at
both the former—and new addresses address.

(1) The notice shall be sent by forwardable mail, and
shall include a postage paid preaddressed return card on which
the registered voter may state the registered voter®s current
address.

(2) The notice shall contain a statement in substantially
the following form:

"Information received from the United States postal service
indicates that you are no longer a resident of, and therefore
not eligible to vote in (name of county) County, lowa. |IFf
this information is not correct, and you still live in (name
of county) County, please complete and mail the attached
postage paid card at least ten days before the primary or
general election and at least eleven days before any other
election at which you wish to vote. |If the information is
correct and you have moved, please contact a local official in
your new area for assistance in registering there. |If you do
not mail in the card, you may be required to show
identification before being allowed to vote in (name of
county) County. If you do not return the card, and you do not
vote in an election in (name of county) County, lowa, on or
before (date of second general election following the date of
the notice) your name will be removed from the list of voters

in that county-—Fo—ensure—youreceive—thisnotice;—tis

Sec. 19. Section 48A.31, Code 2009, is amended to-read as
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follows:

48A_.31 DECEASED PERSONS RECORD.

The state registrar of vital statistics shall transmit or
cause to be transmitted to the state registrar of voters, once
each calendar quarter, a certified list of all persons
seventeen and one=half years of age and older in the state
whose deaths have been reported to the bureau of vital records
of the lowa department of public health since the previous
list of decedents was certified to the state registrar of
voters. The list shall be submitted according to the
specifications of the state registrar of voterss—who-shall

RPOOWO~NOUTAWNE
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—9 21 county—in—which—the decedentwasregistered—to—voteofFthe
—9 22 cancellation- The commissioner shall, in the month following

23 the end of a calendar quarter, run the statewide voter

24 registration system"s matching program to determine whether a
25 listed decedent was registered to vote in the county and shall
26 immediately cancel the registration of any person named on the
27 list of decedents.

28 Sec. 20. Section 48A.37, subsection 2, Code 2009, is

29 amended to read as follows:

30 2. Electronic records shall include a status code

31 designating whether the records are active, inactive,

32 incomplete, pending, or canceled. Inactive records are

33 records of registered voters to whom notices have been sent
34 pursuant to section 48A.28, subsection 3, and who have not

35 returned the card or otherwise responded to the notice, and

© © © © © © © OOV
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those records have been desighated inactive pursuant to
section 48A.29. Inactive records are also records of
registered voters to whom notices have been sent pursuant to
section 48A.26A and who have not responded to the notice.
Incomplete records are records missing required information
pursuant to section 48A.11, subsection 8. Pending records are
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records of applicants whose applications have not been
verified pursuant to section 48A.25A. Canceled records are
records that have been canceled pursuant to section 48A.30.
All other records are active records. An inactive record
shall be made active when the registered voter requests an
absentee ballot, votes at an election, registers again, or

10
10
10
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reports a change of name, address, telephone number, or
political party or organization affiliation. An incomplete
record shall be made active when a completed application is

10
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received from the applicant and verified pursuant to section

10

=
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48A.25A. A pending record shall be made active upon

10
10
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verification or upon the voter providing identification
pursuant to section 48A.8.
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Sec. 21. Section 48A_38, Code 2009, is amended by adding
the following new subsection:

NEW SUBSECTION. 1A. The registrar shall update
information on participation in an election no later than
sixty days after each election.

Sec. 22. Section 49.19, Code 2009, is amended to read as
follows:

49.19 UNPAID OFFICIALS, PAPER BALLOTS OPTIONAL FOR CERTAIN
CITY ELECTIONS.

The commissioner may appoint unpaid election precinct
officials to election boards, as provided by sections 49.15,
49.16, and 49.20, or elect not to use veting—machines
automatic tabulating equipment even though they-are it is
available, as permitted by section 49.26, or both, for any
election held for a city, even if the city has a population of
more than three thousand five hundred, if there is no contest
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11 1 for any office on the ballot and no public question is being
11 2 submitted to the voters at that election.
11 3 Sec. 23. Section 49.25, subsections 1, 2, and 3, Code
11 4 2009, are amended to read as follows:
11 5 1. Jdn-any—county—or—peortion—of-a—county—Ffor—which—voting
i i i . The
11 7 commissioner shall determine pursuant to section 49.26,
11 8 subsection 2, in advance of each an election eendueted—fer—a
= o I | £3 I irod " I
i i v i 5 whether
11 11 weting ballots voted in that election shall be counted by
11 12 machine automatic tabulating equipment or by paper—baHot
11 13 precinct election officials. Mn-counties—in—which
—11-14 conventional paper-ballots—are-not-used ITf automatic
11 15 tabulating equipment will be used, the commissioner shall
11 16 furnish voting equipment for use by voters with disabilities.
11 17 2. The commissioner shall furnish to each precinct, in
11 18 advance of each election, voting—machines—meeting—the

—11-19 requirements—of-chapter 52 or voting booths;—as—the-case-may
—11 - 20-be; in the following number:

11 21 a. At each regularly scheduled election, at least one for
11 22 every three hundred fifty voters who voted in the last

11 23 preceding similar election held in the precinct.

11 24 b. At any special election at which the ballot contains
11 25 only a single public measure or only candidates for a single
11 26 office or position, the number determined by the commissioner.
11 27 3. The commissioner shall furnish to each precinct where

—11 28 votingis—to-be by paperballot-oroptical-scanballot;—rather
—11 29 than-by-voting-machine; the necessary ballot boxes, suitably
11 30 equipped with seals or locks and keys, and voting booths. The

11 31 voting booths shall be-approvedby—the boardoFexaminers—For
1132 voting-machines—and-optical-scan—voting-systems—and-shall

11 33 provide for voting in secrecy. At least one voting booth in
11 34 each precinct shall be accessible to persons with

11 35 disabilities. +H-the Hghtingin—the polling placeis



lowa General Assembly
Daily Bills, Amendments & Study Bills
February 27, 2009

- Ballot boxes shall be locked or sealed before
12 3 the polls open and shall remain locked or sealed until the
12 4 polls are closed, except as provided in section 51.7 or to
12 5 provide necessary service to a malfunctioning pertablevote
—12 6-tallying—device automatic tabulating equipment. |If a ballot
12 7 box is opened prior to the closing of the polls, two precinct
12 8 election officials not of the same party shall be present and
12 9 observe the ballot box being opened.
12 10 Sec. 24. Section 49.26, Code 2009, is amended to read as
12 11 follows:
12 12 49.26 COMMISSIONER TO DECIDE METHOD OF VOTING == COUNTING
12 13 OF BALLOTS.
12 14 1. In all elections regulated by this chapter, the voting
12 15 shall be by paper ballots printed and distributed as provided
12 16 by law, or by voting machines systems meeting the requirements
12 17 of chapter 52.
12 18 2. a. When—voting-machines—are-available for-an-election
—12 19 precinhct;—the The commissioner shall determine in advance of

12 20 each election conducted for a city of three thousand five
12 21 hundred or less population or for any school district #n—which

12 22 voting-occurs—in—that-precinct-whether votingthere-shall-be
—i2—23—by—maeh+ne—er—paper—ballet whether the ballots will be counted

4 by automatic tabulating equipment or by the precinct election
12 25 officials. +f In making such a determination, the
12 26 commissioner concludes;—on—thebasis—oFf shall consider voter
12 27 turnout for recent similar elections and factors considered
12 28 likely to affect voter turnout for the forthcoming elections.
12 29 b. If the commissioner concludes that voting will probably
12 30 be so light as to make preparation—and—use—oFpaper counting
12 31 of ballots by the precinct elections officials less expensive
12 32 than preparation and use of i automatic
12 33 tabulating equipment, paper ballots shall be used. The
12 34 commissioner may use ballots and instructions similar to those
12 35 used when the ballots are counted by automatic tabulating
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13 1 equipment.
13 2 3—n—counties—n—which—avtomatic—tabulating eguipment—is

13 9 Sec. 25. Section 49.28, subsection 3, Code 2009, is

13 10 amended by striking the subsection.

13 11 Sec. 26. Section 49.43, Code 2009, is amended to read as
13 12 follows:

13 13 49._.43 CONSTITUTIONAL AMENDMENT OR OTHER PUBLIC MEASURE.

13 14 1. |IF possible, all public measures and constitutional

13 15 amendments to be voted upon by an elector shall be included on
13 16 a single ballot which shall also include all offices to be

13 17 voted upon. However, if it is necessary, a separate ballot

13 18 may be used as provided in section 49.30, subsection 1.

13 19 +r—precincts—usingpaper—ballotsall-publicmeasures—to-be

13 24 2. Constitutional amendments and other public measures may
13 25 be summarized by the commissioner as provided in sections

13 26 49.44 and 52.25.

13 27 Sec. 27. Section 49.44, unnumbered paragraph 2, Code 2009,
13 28 is amended by striking the paragraph.

13 29 Sec. 28. Section 49.48, Code 2009, is amended to read as
13 30 follows:

13 31 49.48 NOTICE FOR JUDICIAL OFFICERS AND CONSTITUTIONAL

13 32 AMENDMENTS.

13 33 The state commissioner of elections shall prescribe a

13 34 notice to inform voters of the location on the ballot of the
13 35 form for retaining or removing judicial officers and for
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14 1 ratifying or defeating proposed constitutional amendments.
14 2 The notice shall be conspicuously attached to the voting
—14 3 machine—or—to—the ballot.
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Sec. 29. Section 49.53, subsection 1, Code 2009, is
amended to read as follows:

1. The commissioner shall not less than four nor more than
twenty days before the day of each election, except those for
which different publication requirements are prescribed by
law, publish notice of the election. The notice shall contain
a Ffacsimile of the portion of the ballot containing the first
rotation as prescribed by section 49.31, subsection 2, and
shall show the names of all candidates or nominees and the
office each seeks, and all public questions, to be voted upon
at the election. The sample ballot published as a part of the
notice may at the discretion of the commissioner be reduced in
size relative to the actual ballot but such reduction shall
not cause upper case letters appearing in candidates®™ names or
in summaries of public measures on the published sample ballot

to be less than Ainety percent ofF the size of such—upper—case
nine point type. The

14 21 notice shall also state the date of the election, the hours
14 22 the polls will be open, the location of each polling place at
14 23 which voting is to occur in the election, the locationofthe

_i4_24_9944*”9—94aees—des*QHated—&S—e&Fly—ballet—p+ek—up—s+teS— and

14
14
14
14
14
14
14
14
14
14

26
27
28
29
30
31
32
33
34
35

5 the names of the precincts voting at each polling place, but
the statement need not set forth any fact which is apparent
from the portion of the ballot appearing as a part of the same
notice. The notice shall include the full text of all public
measures to be voted upon at the election.

Sec. 30. Section 49.56, Code 2009, is amended to read as
follows:

49.56 MAXIMUM COST OF PRINTING.

The cost of printing the official election ballots and

printed supplies for—votingmachines shall not exceed the

usual and customary rates that the printer charges its regular
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customers.

Sec. 31. Section 49.57, subsections 5 and 6, Code 2009,
are amended to read as follows:

5. On ballots that will be counted by electronic automatic
tabulating equipment, ballots shall include a voting target
next to the name of each candidate. The position, shape, and
size of the targets shall be appropriate for the equipment to
be used in counting the votes. Where paper ballots are used,
a square may be printed at the beginning of each line in which
the name of a candidate is printed, except as otherwise
provided.

6. A portion of the ballots;—which-—can-be-shown—to—the

—15 14 thevoter; shall include the words "Official ballot”, the

15
15
15
15
15
15
15
15
15
15
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15
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15
16
17
18
19
20
21
22
23
24
25
26
27
28

upohr—which—thevoter"s
—15 29 sighature—ormark—appears in the form prescribed by the state

30

unique identification number or name assigned by the
commissioner to the ballot style, the date of the election,
and a facsimile of the signature of the commissioner who has
caused the ballot to be printed pursuant to section 49.51.

Sec. 32. NEW SECTION. 49.57A FORM OF OFFICIAL BALLOT ==
IMPLEMENTATION BY RULE.

The state commissioner shall adopt rules in accordance with
chapter 17A to implement sections 49.30 through 49.41, section
49.57, and any other provision of the law prescribing the form
of the official ballot.

Sec. 33. Section 49.77, subsection 3, paragraph b, Code
2009, is amended to read as follows:

b. A precinct election official may require of the voter
unknown to the official, identification i

commissioner by rule. If identification is established to the

15
15
15
15
15

31
32
33
34
35

satisfaction of the precinct election officials, the person
may then be allowed to vote.

Sec. 34. Section 49.84, Code 2009, is amended to read as
follows:

49.84 MARKING AND RETURN OF BALLOT.
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16 1 1. a. After receiving the ballot, the voter shall

16 2 immediately go alene to ene—of the next available voting

16 3 beeoths booth, and without delay mark the ballot. All voters

16 4 shall vote in booths. Neo—special-Hnes—shall-be used-to
—16— 5 separatevoters—who state that theywish to—voteonlby—a
—16—6-—portion—of -the ballot-

16 7 b. Before leaving the voting booth, the voter shal—Fold
—16—8 the balHletor may enclose #t the ballot in a secrecy folder to
16 9 conceal the marks on the ballot. Fhe—voter—shall-deliver—the

16 13 c. |If the precinct has a—portable vote tallbying-system

—16-14-which automatic tabulating equipment that will not permit more
16 15 than one ballot to be inserted at a time, the voter may insert
16 16 the ballot into the tabulating device; otherwise, the election
16 17 official shall place the ballot in the ballot box. An
16 18 identifying mark or symbol shall not be endorsed on the
16 19 voter"s ballot.

16 20 2. This section does not prohibit a voter from taking

16 21 minor children into the voting booth with the voter.

16 22 Sec. 35. Section 49.90, Code 2009, is amended to read as
16 23 follows:

16 24 49.90 ASSISTING VOTER.

16 25 Any voter who may declare upon oath that the voter is

16 26 blind, cannot read the English language, or is, by reason of
16 27 any physical disability other than intoxication, unable to

16 28 cast a vote without assistance, shall, upon request, be

16 29 assisted by the two officers as provided in section 49.89, or
16 30 alternatively by any other person the voter may select in

16 31 casting the vote. The officers, or the person selected by the
16 32 voter, shall cast the vote of the voter requiring assistance,
16 33 and shall thereafter give no information regarding the vote

16 34 cast. If any elector because of a disability cannot enter the
16 35 building where the polling place for the elector®"s precinct of
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17
17
17
17

1
2
3
4

residence is located, the two officers shall take a paper
ballot to the vehicle occupied by the elector with a
disability and allow the elector to cast the ballot in the

vehicle. H-an-electorwith-a disability cannhot-casta ballet

—%1—%5—whe#e—all—veteFs—use—paper—ballets——these Ballots cast by

6 voters with disabilities shall be deposited in the regular
ballot box, or inserted in the tabulating device, and counted
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17
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17
17
17
17
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in the usual manner.

Sec. 36. Section 49.99, subsection 2, Code 2009, is
amended to read as follows:

2. If a voter writes the name of a person more than once
in the proper places on a ballot eroen—a—votingmachine for an
office to which more than one person is to be elected, all but
one of those votes for that person for that office are void
and shall not be counted.

Sec. 37. Section 49.127, Code 2009, is amended to read as
follows:

49.127 COMMISSIONER TO EXAMINE MACHINES EQUIPMENT.

It shall be the duty of each commissioner to determine that
all voting machines—are equipment is operational and
functioning properly and that all materials necessary for the
conduct of the election are in the commissioner®s possession
and are correct.

Sec. 38. Section 50.15A, subsection 1, Code 2009, is
amended to read as follows:
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1. In order to provide the public with an early source of
election results before the official canvass of votes, the
state commissioner of elections, in cooperation with the
commissioners of elections, shall conduct an unofficial
canvass of election results following the closing of the polls
on the day of a general election. The unofficial canvass
shall report election results for national offices, statewide
offices, the office of state representative, the office of
state senator, and other offices or public measures at the
discretion of the state commissioner of elections. The
unofficial canvass shall also report the total number of

18

=
N

ballots cast at the general election.
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Sec. 39. Section 50.22, unnumbered paragraph 3, Code 2009,
is amended to read as follows:

IT a provisional ballot is rejected, the person casting the
ballot shall be notified by the commissioner within ten days
of the reason for the rejection, on the form prescribed by the
state commissioner pursuant to section 53.25, and the envelope
containing the provisional ballot shall be preserved unopened
and disposed of in the same manner as spoiled ballots. The
provisional ballots which are accepted shall be counted in the
manner prescribed by section 53-24 53.23, subsection 5. The
commissioner shall make public the number of provisional
ballots rejected and not counted, at the time of the canvass
of the election.

Sec. 40. Section 50.24, Code 2009, is amended to read as
follows:

50.24 CANVASS BY BOARD OF SUPERVISORS.

1. The county board of supervisors shall meet to canvass
the vote on the Ffirst Monday or Tuesday after the day of each
election to which this chapter is applicable, unless the law
authorizing the election specifies another date for the
canvass. |IT that Monday or Tuesday is a public holiday,
section 4.1, subsection 34, controls.

2. Upon convening, the board shall open and canvass the
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19 1 tally lists and shall prepare abstracts statings—i—words
—19 2 written—atlengths; the number of votes cast in the county, or
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in that portion of the county in which the election was held,
for each office and on each question on the ballot for the
election. The board shall contact the chairperson of the
special precinct board before adjourning and include in the
canvass any absentee ballots which were received after the
polls closed in accordance with section 53.17 and which were
canvassed by the special precinct board after election day.
The abstract shall further indicate the name of each person
who received votes for each office on the ballot, and the
number of votes each person named received for that office,
and the number of votes for and against each question
submitted to the voters at the election. The votes of all
write=in candidates who each received less than twe Ffive
percent of the votes cast for an office shall be reported
collectively under the heading 'scattering'.

3. The board shall certify an election canvass summary
report prepared by the commissioner. The election canvass

19

20

summary report shall include the results of the election,

19

21

including scatterings, overvotes, and undervotes, by precinct

19

22

for each contest and public measure that appeared on the

19

23

ballot of the election being canvassed.
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4. The board shall alse prepare a certificate showing the
total number of people who cast ballots in the election. For
general elections and elections held pursuant to section
69.14, a copy of the certificate shall be forwarded to the
state commissioner.

5. Any obvious clerical errors in the tally lists from the
precincts shall be corrected by the supervisors. Complete
records of any changes shall be recorded in the minutes of the
canvass.

Sec. 41. Section 50.30, subsection 1, unnumbered paragraph
1, Code 2009, is amended to read as follows:

The commissioner shall, within en thirteen days after the
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13

election, forward to the state commissioner one of the
duplicate abstracts of votes for each of the following
offices:

Sec. 42. NEW SECTION. 50.30A ELECTION CANVASS SUMMARY
FORWARDED TO STATE COMMISSIONER.

The commissioner shall, within thirteen days after each
primary and general election, forward to the state
commissioner a true and exact copy of the election canvass
summary report certified by the county board of canvassers.

Sec. 43. Section 50.39, Code 2009, is amended to read as
follows:

50.39 ABSTRACT.

It shall make an abstract stating,—i—words—written—at

—20-14 lengths the number of ballots cast for each office, the names
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of all the persons voted for, for what office, the number of
votes each received, and whom it declares to be elected, and
if a public question has been submitted to the voters of the
state, the number of ballots cast for and against the question
and a declaration of the result as determined by the
canvassers; which abstract shall be signed by the canvassers
in their official capacity and as state canvassers, and have
the seal of the state affixed.

Sec. 44. Section 50.48, subsection 4, paragraphs a and c,
Code 2009, are amended to read as follows:

a. When all members of the recount board have been
selected, the board shall undertake and complete the required
recount as expeditiously as reasonably possible. The
commissioner or the commissioner®s designee shall supervise
the handling of ballots er—voting machinedocuments to ensure
that the ballots and-other-documents are protected from
alteration or damage. The board shall open only the sealed
ballot containers from the precincts specified to be recounted
in the request or by the recount board. The board shall
recount only the ballots which were voted and counted for the
office in question, including any disputed ballots returned as



lowa General Assembly
Daily Bills, Amendments & Study Bills
February 27, 2009

House File 475 - Introduced continued

21
21
21
21
21
21
21

~NoO U~ WNE

required in section 50.5. If an—electronic automatic
tabulating system equipment was used to count the ballots, the
recount board may request the commissioner to retabulate the
ballots using the electronic automatic tabulating system
equipment. The same program used for tabulating the votes on
election day shall be used at the recount unless the program

is believed or known to be flawed H—avoting—machine—was

21

34

c. The ballots er—votingmachine-documents sﬁall be

resealed by the recount board before adjournment and shall be
preserved as required by section 50.12. At the conclusion of
the recount, the recount board shall make and file with the
commissioner a written report of its findings, which shall be
signed by at least two members of the recount board. The
recount board shall complete the recount and file its report
not later than the eighteenth day following the county board"s
canvass of the election in question.

Sec. 45. Section 51.15, Code 2009, is amended by striking
the section and inserting in lieu thereof the following:

51.15 APPLICABILITY OF LAW.

This chapter shall apply to all elections in which the
commissioner has determined that paper ballots shall be used
and counted by precinct election officials pursuant to section
49.26.

Sec. 46. Section 52.1, subsection 1, Code 2009, is amended
to read as follows:

1. At all elections conducted under chapter 49, and at any

other election unless specifically prohibited by the statute

—21 35-authorizing—theelection the commissioner directs otherwise
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22 1 pursuant to section 49.26, votes may shall be cast,

22 2 registered, recorded, and counted by means of ekther—voting
22 3-machines—or optical scan voting systems, in accordance with
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this chapter.

Sec. 47. Section 52.1, subsection 2, paragraph g, Code
2009, is amended by striking the paragraph.

Sec. 48. Section 52.3, Code 2009, is amended to read as
follows:

52.3 TERMS OF PURCHASE == TAX LEVY.

The county board of supervisors, on the adoption and
purchase of a—voting-—machine—or an optical scan voting system,
may issue bonds under section 331.441, subsection 2, paragraph
"b", subparagraph (1).

Sec. 49. Section 52.4, Code 2009, is amended to read as
follows:

52.4 EXAMINERS == TERM == REMOVAL.

1. The state commissioner of elections shall appoint three
members to a board of examiners for voting systems, not more
than two of whom shall be from the same political party. The
examiners shall hold office for staggered terms of six years,
subject to removal at the pleasure of the state commissioner
of elections.

2. At least one of the examiners shall have been trained
in computer programming and operations. The other two members
shall be directly involved in the administration of elections
and shall have experience in the use of voting-machines—and
optical scan voting systems.

Sec. 50. Section 52.5, Code 2009, is amended to read as
follows:

52.5 TESTING AND EXAMINATION OF VOTING EQUIPMENT.

1. A person or corporation owning or being interested in a

i an optical scan voting system may request

22 33 that the state commissioner call upon the board of examiners
22 34 to examine and test the machine—or system. Within seven days
22 35 of receiving a request for examination and test, the state
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commissioner shall notify the board of examiners of the
request in writing and set a time and place for the
examination and test.

2. The state commissioner shall formulate, with the advice
and assistance of the examiners, and adopt rules governing the
testing and examination of any wvetingwachine—or optical scan
voting system by the board of examiners. The rules shall
prescribe the method to be used in determining whether the
machine—or system is suitable for use within the state and
performance standards for voting equipment in use within the
state. The rules shall provide that all optical scan voting
systems and—voting—machines approved for use by the examiners
after April 9, 2003, shall meet voting systems performance and
test standards, as adopted by the federal election commission
on April 30, 2002, and as deemed adopted by Pub. L. No.
107=252, } 222. The rules shall include standards for
determining when recertification is necessary following
modifications to the equipment or to the programs used in
tabulating votes, and a procedure for rescinding certification
iT a system er—maehine is found not to comply with performance
standards adopted by the state commissioner.

3. The state commissioner may employ a competent person or
persons to assist the examiners in their evaluation of the
equipment and to advise the examiners as to the sufficiency of
the equipment. Consultant fees shall be paid by the person
who requested the certification. Following the examination
and testing of the voting-machine—or optical scan voting
system, the examiners shall report to the state commissioner
describing the testing and examination of the machine-or
system and upon the capacity of the machinre—or system to
register the will of voters, its accuracy and efficiency, and
with respect to its mechanical perfections and imperfections.
Their report shall be filed in the office of the state
commissioner and shall state whether in their opinion the kind
of machine—oFr system so examined can be safely used by voters
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at elections under the conditions prescribed in this chapter.
IT the report states that the machine—oF system can be so
used, it shall be deemed approved by the examiners, and
machines—or systems of its kind may be adopted for use at
elections as provided in this section. Any form of weting

—24—6-machine—or system not so approved cannot be used at any
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15

16

17

18

19

20

election.

4. Before actual use by a county of a particular optical
scan voting system which has been approved for use in this
state, the state commissioner shall formulate, with the advice
and assistance of the examiners, and adopt rules governing the
development of vote counting programs and all procedures used
in actual counting of votes by means of that system.

Sec. 51. Section 52.6, Code 2009, is amended to read as
follows:

52.6 COMPENSATION.

1. Each examiner is entitled to one hundred fifty dollars
for compensation and expenses in making sueh an examination
and report under section 52.5, to be paid by the person or
corporation applylng for such the examination. Ne—examiner

—24—22—repeFted—upen———Prev+ded—that However, each examiner shall

receive not to exceed fifteen hundred dollars and reasonable

24 24 expenses in any one year; and all sums collected for such

24 25 examinations over and above said maximum salaries and expenses
24 26 shall be turned in to the state treasury.

24 27 2. An examiner shall not have any interest whatever in any
24 28 optical scan voting system reported upon.

24 29 Sec. 52. Section 52.8, Code 2009, is amended to read as

24 30 follows:

24 31 52.8 EXPERIMENTAL USE.

24 32 The board of supervisors of any county may provide for the

24 33

experlmental use at an election in one or more districts, of a
an optical scan voting system which it might

24 35 lawfully adopt, without a formal adoption thereof of the
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purposes as If it had been lawfully adopted.

Sec. 53. Section 52.19, Code 2009, is amended to read as
follows:

52.19 INSTRUCTIONS.

In case any elector after entering the voting machine booth
shall ask for further instructions concerning the manner of
voting, two precinct election officials of opposite political
parties shall give such instructions to the elector; but no
precinct election official or other election officer or person
assisting an elector shall In any manner request, suggest, or
seek to persuade or induce any such elector to vote any
particular ticket, or for any particular candidate, or for or
against any particular amendment, question, or proposition.
After receiving such instructions, sueh the elector shall vote
as in the case of an unassisted voter.

Sec. 54. Section 52.23, Code 2009, is amended to read as
follows:

52.23 WRITTEN STATEMENTS OF ELECTION ==OTFHER PAPERS.

1- After the total vote for each candidate has been
ascertained, and before leaving the room or voting place, the
precinct election officials shall make and sign the tally list
required in section 50.16. One copy of the printed results

from each tabulating device shall be signed by all precinct

25

N
(&)}

election officials present and shall be attached to the tally

25

N
()]

list from the precinct. The printed results attached to the

25

N
~

tally list shall reflect all votes cast in the precinct,

25

including overvotes and undervotes, for each candidate and

25

public measure on the ballot.

25

2— TFhe nspection—sheets from—each-machineused—in—the
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Sec. 55. Section 5é-2&, Code 2009, is amended to read as
26 12 follows:

52.24 WHATSTAFJFES-APPLY == SEPARATE BALLOTS.
L of ! i f ¢ " - I : -

Nothing in this chapter shall be construed as prohibiting the
use of a separate ballot for public measures.

Sec. 56. Section 52.25, Code 2009, is amended to read as
follows:

52.25 SUMMARY OF AMENDMENT OR PUBLIC MEASURE.

1. The question of a constitutional convention,
amendments, and public measures including bond issues may be
voted on—voting—machines—and on ballots in the following
manner :

1= a. The entire convention question, amendment, or
public measure shall be printed and displayed prominently in
at least four—places one place within the voting precinct, and
inside each voting booth, the printing to be in conformity
with the provisions of chapter 49.

2- b. The question, amendment, or measure, and summaries
thereof, shall be printed on the special-paper ballots eron

—26-—33—theinserts—used—in—the votingmachines. In no case shall the
26 34 font size be less than ten point type.

26

35

3~ 2. The public measure shall be summarized by the
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commissioner, except that:

a. In the case of the question of a constitutional
convention, or of an amendment or measure to be voted on in
the entire state, the summary shall be worded by the state
commissioner of elections as required by section 49.44.

b. In the case of a public question to be voted on in a
political subdivision lying in more than one county, the
summary shall be worded by the commissioner responsible under
section 47.2 for conducting that election.

Sec. 57. Section 52.27, Code 2009, is amended to read as
follows:

52.27 COMMISSIONER TO PROVIDE OPTICAL SCAN VOTING
EQUIPMENT.

The commissioner having jurisdiction of any precinct for
which the board of supervisors has adopted voting by means of
an optical scan voting system shall, as soon as practicable
thereafter, provide for use at each election held in the
precinct optical scan ballots and ballot marking devices in
appropriate numbers. The commissioner shall have custody of
all equipment required for use of the optical scan voting
system, and shall be responsible for maintaining it in good
condition and for storing it between elections. AH

2723 provisions—of-chapter 49 relative to times—and-circumstances

27
27
27
27
27
27
27

27
28
29
30
31
32
33

Sec. 58. Section 52.28, Code 2009, is amended to read as
follows:

52.28 OPTICAL SCAN VOTING SYSTEM BALLOT FORMS.

The commissioner of each county in which the use of an
optical scan voting system In one or more precincts has been
authorized shall print optical scan ballots using black ink on
white paper and shall determine the arrangement of candidates”

27
27

34
35

names and public questions upon the ballot or ballots used
with the system. The ballot information shall be arranged as
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28 1 required by chapters 43 and 49, and by any relevant provisions
28 2 of any statutes which specify the form of ballots for special
28 3 elections, so far as possible within the constraints of the
28 4 physical characteristics of the optical scan voting system in
28 5 use in that county. The state commissioner may adopt rules
28 6 requiring a reasonable degree of uniformity among counties in
28 7 arrangement of optical scan voting system ballots.

28 8 Sec. 59. Section 52.29, Code 2009, is amended to read as
28 9 follows:

28 10 52.29 OPTICAL SCAN VOTING SYSTEM SAMPLE BALLOTS.

28 11 The commissioner shall provide for each precinct where an

28 12 optical scan voting system is in use at least Ffoeur one sample
28 13 optical scan balHlets ballot which shall be an exact cepies
28 14 copy of the official ballots as printed for that precinct.

28 15 Fhe-sample ballotsshall-be-arranged—in—the form ofF a-diagram

i i - The sample balHlets ballot
28 18 shall be posted prominently within the polling place, and

28 19 shall be open to public inspection during the hours the polls
28 20 are open on election day. If the ballot used on election day
28 21 has offices or questions appearing on the back of the ballot,
28 22 both sides of the sample ballot shall be displayed.

28 23 Sec. 60. Section 52.41, Code 2009, is amended to read as
28 24 follows:

28 25 52.41 ELECTRONIC TRANSMISSION OF ELECTION RESULTS.

28 26 With the advice of the board of examiners for voting

28 27 machines—and-electronic—voting systems, the state commissioner
28 28 shall adopt by rule standards for the examination and testing
28 29 of devices for the electronic transmission of election

28 30 results. All voting systems which contain devices for the

28 31 electronic transmission of election results submitted to the
28 32 examiners for examination and testing after July 1, 2003,

28 33 shall comply with these standards.

28 34 Sec. 61. Section 53.2, subsections 5, 6, and 7, Code 2009,
28 35 are amended to read as follows:
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5. An application for a primary election ballot which
specifies a party different from that recorded on the
registered voter"s voter registration record, or if the
voter"s voter registration record does not indicate a party

29

affiliation, shall be accepted as a change or declaration of

29
29
29
29

party affiliation. The commissioner shall approve the change
or declaration and enter a notation of the change on the
registration records at the time the absentee ballot request
is noted on the voter"s registration record. A notice shall

29
29
29
29
29
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be sent with the ballot requested informing the voter that the
voter®s registration record will be changed to show that the
voter is now affiliated with the party whose ballot the voter
requested. If an application for a primary election ballot
does not specify a party and the voter registration record of

29

=
o

the voter from whom the application is received shows that the

29

=
(o)}

voter is affiliated with a party, the voter shall be mailed

29

=
\I

the ballot of the party indicated on the voter"s registration

29

=
(0]

record.

29
29
29
29
29

N =
o ©

21

6. |If an application for an absentee ballot is received
from an eligible elector who iIs not a registered voter the
commissioner shall send the eligible elector a voter
registration form under-section—48A-8 and an another absentee

ballot application form to—the-eligibleelector. +f the

—29- 24 appHcationis received-solate that 1tis-unhikely that the

—29-34 of the registration-on-the registrationrecords. IT the

29 35 application is received after the time registration closes
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30

pursuant to section 48A.9 but by 5:00 p.m. on the Saturday

30

before the election for general and primary elections or by

30

5:00 p.m. on the Friday before the election for all other

30

elections, the commissioner shall notify the applicant by mail

30

of the election day and in=person absentee registration

30

provisions of section 48A.7A. In addition to notification by

30

mail, the commissioner shall also attempt to contact the

30

applicant by any other method available to the commissioner.
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7. A registered voter who has not moved from the county in
which the elector is registered to vote may submit a change of
name, telephone number, or address on the absentee ballot

application form prescribed—in-section48A-8 when easting

30
30
30
30
30
30
30
30
30
30
30
30
30
30
30
30
30
30
30
30
30
30
30

WWWWWNNNNNNNNNNRPRPRPRRERR
P WONRFRPOOO~NOUDMWNRFRPROOO~NOU AW

35

requesting an absentee ballot. Upon receipt of a properly
completed form, the commissioner shall enter a notation of the
change on the registration records.

Sec. 62. Section 53.8, subsection 1, Code 2009, is amended
to read as follows:

1. Upon receipt of an application for an absentee ballot
and immediately after the absentee ballots are printed, the
commissioner shall mail an absentee ballot to the applicant
within twenty=four hours, except as otherwise provided in
subsection 3. The absentee ballot shall be enclosed in an
unsealed envelope bearing a serial number and affidavit. The
absentee ballot and unsealed envelope shall be enclosed in or
with a earrier return envelope marked postage paid which bears
the same serial number as the unsealed envelope. The absentee
ballot, unsealed envelope, and earrier return envelope shall
be enclosed iIn a third envelope to be sent to the registered
voter. |IF the ballot cannot be folded so that all of the
votes cast on the ballot will be hidden, the commissioner
shall also enclose a secrecy envelope with the absentee
ballot.

Sec. 63. Section 53.8, subsection 2, paragraph a, Code
2009, i1s amended to read as follows:

a. The commissioner shall enclose with the absentee ballot
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a statement informing the applicant that the sealed carrier
return envelope may be mailed to the commissioner by the
registered voter or the voter"s designee or may be personally
delivered to the commissioner®s office by the registered voter
or the voter®"s designee. The statement shall also inform the
voter that the voter may request that the voter®"s designee
complete a receipt when retrieving the ballot from the voter.
A blank receipt shall be enclosed with the absentee ballot.

Sec. 64. Section 53.17, subsections 1 and 2, Code 2009,
are amended to read as follows:

1. The sealed envelope containing the absentee ballot
shall be enclosed in a earrier return envelope which shall be
securely sealed. The sealed earrier return envelope shall be
returned to the commissioner by one of the following methods:

a. The sealed earrier return envelope may be delivered by
the registered voter, by the voter®s designee, or by the
special precinct election officials designated pursuant to
section 53.22, subsection 1, to the commissioner®s office no
later than the time the polls are closed on election day.
However, if delivered by the voter®s designee, the envelope
shall be delivered within seventy=two hours of retrieving it
from the voter or before the closing of the polls on election
day, whichever is earlier.

b. The sealed earrier return envelope may be mailed to the
commissioner by the registered voter or by the voter-s
designee. If mailed by the voter®s designee, the envelope
must be mailed within seventy=two hours of retrieving it from
the voter or within time to be postmarked not later than the
day before the election, whichever is earlier.

2. In order for the ballot to be counted, the ecarrier
return envelope must be received in the commissioner®s office
before the polls close on election day or be clearly
postmarked by an officially authorized postal service not
later than the day before the election and received by the
commissioner not later than noon on the Monday following the
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election.

Sec. 65. Section 53.18, subsections 1 and 2, Code 2009,
are amended to read as follows:

1. When the return ecarrier envelope containing the
completed absentee ballot is received by the commissioner, the
commissioner shall at once record receipt of such ballot.
Absentee ballots shall be stored in a secure place until they
are delivered to the absentee and special voters precinct
board.

2. I the commissioner receives the return carrier
envelope containing the completed absentee ballot by five 5:00
p-m. on the Saturday before the election for general and
primary elections and by five 5:00 p.m. on the Friday before
the election for all other elections, the commissioner shall
open the envelope to review the affidavit for any
deficiencies. |If the affidavit contains a deficiency that
would cause the ballot to be rejected, the commissioner shall,
within twenty=four hours of the time the envelope was
received, notify the voter of that fact and that the voter may
correct the deficiency by F##ve 5:00 p.m. on the day before the
election.

Sec. 66. Section 53.21, subsection 2, paragraph b, Code
2009, is amended to read as follows:

b. The voter shall enclose one copy of the above statement
in the return earrier envelope with the affidavit envelope and
retain a copy for the voter®"s records.

Sec. 67. Section 53.22, subsection 5, paragraph b, Code
2009, is amended to read as follows:

b. Absentee ballots voted under this subsection shall be
delivered to the commissioner no later than the time the polls
are closed on election day. |If the ballot is returned by mail
the earrier return envelope must be received by the time the
polls close, or clearly postmarked by an officially authorized
postal service not later than the day before the election and
received by the commissioner no later than the time
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33 1 established for the canvass by the board of supervisors for
33 2 that election.
33 3 Sec. 68. Section 53.25, Code 2009, is amended to read as
33 4 follows:
33 5 53.25 REJECTING BALLOT.
33 6 1. If the absentee voter®s affidavit #s—Found—tobe

—33 7 insufficient lacks the voter's signature, if the applicant is
33 8 not a duly registered voter on election day in sueh the
33 9 precinct where the absentee ballot was cast, if the affidavit
33 10 envelope contains more than one ballot of any one kind, or if
33 11 the voter has voted in person, such vote shall not be accepted

—33-12 orF counted rejected by the absentee and special voters
33 13 precinct board. |If the affidavit envelope is open, or has
33 14 been opened and resealed, or 1T the ballot is not enclosed in
33 15 the affidavit envelope, and an affidavit envelope with the
33 16 same serial number and marked '"Replacement ballot" is not
33 17 attached as provided in section 53.18, the vote shall net be
33 18 accepted-or—counted rejected by the absentee and special
33 19 voters precinct board.
33 20 2. ITf the absentee ballot is rejected prior to the opening
33 21 of the affidavit envelope, the voter casting the ballot shall
33 22 be notified by a precinct election official by the time the
33 23 canvass is completed of the reason for the rejection on a form
33 24 prescribed by the state commissioner of elections.
33 25 Sec. 69. Section 53.30, Code 2009, is amended to read as
33 26 follows:
33 27 53.30 BALLOTS, BALLOT ENVELOPES, AND OTHER INFORMATION
33 28 PRESERVED.
33 29 At the conclusion of each meeting of the absentee and
33 30 special voter®s precinct board, the board shall securely seal
33 31 all ballots counted by them in the manner prescribed in
33 32 section 50.12. The ballot envelopes, including the envelope
33 33 having the registered voter®s affidavit on it, the return
33 34 earrier envelope, and secrecy envelope bearing the signatures
33 35 of precinct election officials, as required by section 53.23,
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shall be preserved. All applications for absentee ballots,
ballots rejected without being opened, absentee ballot logs,
and any other documents pertaining to the absentee ballot
process shall be preserved until such time as the documents
may be destroyed pursuant to section 50.19.

Sec. 70. Section 53.40, subsection 1, paragraph c, Code
2009, is amended to read as follows:

c. A request shall show the residence (including street
address, if any) of the voters and the age of the voters—and
and shall designate the address to which the ballot is to be
sents—anrd—#n. In the case of the primary election, the
request shall also show the party affiliation of suech the

34
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34
34
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voter. Sueh The request shall be made to the commissioner of
the county of the voter®s residences;—provided—that. However,
if the request is made by the voter to any elective state,
city, or county official, the sakd official shall forward it
to the commissioner of the county of the voter®s residence,
and such request so forwarded shall have the same force and
effect as if made direct directly to the commissioner by the
voter.

Sec. 71. Section 53.53, subsection 4, paragraph b, Code
2009, is amended to read as follows:

b. The voter®s application for a regular absentee ballot
was received by the commissioner less than fourteen days prior
to the election. However, if the voter"s application for a
regular absentee ballot is not received by the commissioner

34

28

and if the federal write=in absentee ballot is not prohibited

34

29

by another provision of this subsection, a federal write=in

34

30

absentee ballot cast by the voter and received by the

34

31

commissioner is valid.

34
34
34
34

32
33
34
35

Sec. 72. Section 69.8, subsection 2, Code 2009, is amended
to read as follows:

2. STATE OFFICES. 1In all state offices, judges of courts
of record, officers, trustees, inspectors, and members of all



fi

P

i

lowa General Assembly
Daily Bills, Amendments & Study Bills
February 27, 2009

House File 475 - Introduced continued

35
35
35
35

boards or commissions, and all persons Filling any position of
trust or profit in the state, by the governor, except when
some other method is specially provided. An appointment by
the governor to Fill a vacancy in the office of lieutenant

35

governor shall be for the balance of the unexpired term. An

35
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appointment made under this subsection to a state office
subject to section 69.13 shall be for the period until the
vacancy is Filled by election pursuant to law.

Sec. 73. Section 256.11, subsection 5, paragraph b, Code
2009, i1s amended to read as follows:

b. Five units of the social studies including instruction
in voting statutes and procedures, voter registration
requirements, the use of paper ballots and voting machines
systems in the election process, and the method of acquiring
and casting an absentee ballot. All students shall complete a
minimum of one=half unit of United States government and one
unit of United States history. The one=half unit of United
States government shall include the voting procedure as
described in this lettered paragraph and section 280.9A. The
government instruction shall also include a study of the
Constitution of the United States and the Bill of Rights
contained in the Constitution and an assessment of a student®s
knowledge of the Constitution and the Bill of Rights.

Sec. 74. Section 260C.15, subsection 1, Code 2009, is
amended to read as follows:

1. Regular elections held by the merged area for the
election of members of the board of directors as required by

section 260C.11,—For—the renewal-of the twenty and-one=Fourth

—35-29 centsper—thousand-dollarsof -assessed-valuation—levy
—35-30—authorizedin—section260C-22; or for any other matter

35 31 authorized by law and designated for election by the board of
35 32 directors of the merged area, shall be held on the date of the
35 33 school election as fixed by section 277.1. However, elections
35 34 held for the renewal of the twenty and one=fourth cents per

35 35 thousand dollars of assessed valuation levy authorized in
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36

section 260C.22 shall be held either on the date of the school

36

election as fixed by section 277.1 or at a special election

36

held on the second Tuesday in September of the even=numbered
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year. The election notice shall be made a part of the local
school election notice published as provided in section 49.53
in each local school district where voting is to occur in the
merged area election and the election shall be conducted by
the county commissioner of elections pursuant to chapters 39
through 53 and section 277.20.

Sec. 75. Section 260C.22, subsection 1, paragraph a, Code
2009, is amended to read as follows:

a. In addition to the tax authorized under section
260C.17, the voters in a merged area may at the regular school
election or at a special election held on the second Tuesday
in September of the even=numbered year vote a tax not
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exceeding twenty and one=fourth cents per thousand dollars of
assessed value in any one year for a period not to exceed ten
years for the purchase of grounds, construction of buildings,
payment of debts contracted for the construction of buildings,
purchase of buildings and equipment for buildings, and the
acquisition of libraries, for the purpose of paying costs of
utilities, and for the purpose of maintaining, remodeling,
improving, or expanding the community college of the merged
area. |If the tax levy is approved under this section, the
costs of utilities shall be paid from the proceeds of the
levy. The tax shall be collected by the county treasurers and
remitted to the treasurer of the merged area as provided in
section 331.552, subsection 29. The proceeds of the tax shall
be deposited in a separate and distinct fund to be known as
the voted tax fund, to be paid out upon warrants drawn by the
president and secretary of the board of directors of the
merged area district for the payment of costs incurred in
providing the school facilities for which the tax was voted.

Sec. 76. Section 275.18, subsection 3, Code 2009, is
amended to read as follows:
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3. The area education agency administrator shall furnish
to the commissioner a map of the proposed reorganized area
which must be approved by the commissioner as suitable for
posting. The map shall be displayed prominently in at least
Ffour—places one place within the voting precinct, and inside
each votlng booth——eF—en—the—left—hand—s+de—+ns+de—the—ea¥ta+n

Sec. 77. Section 280.9A, subsections 1 and 2, Code 2009,
are amended to read as follows:

1. The board of directors of each local public school
district and the authorities in charge of each nonpublic
school shall require that all students in grades nine through
twelve complete, as a condition of graduation, instruction in
American history and the governments of lowa and the United
States, including instruction in voting statutes and
procedures, voter registration requirements, the use of paper
ballots and voting machines systems in the election process,
and the method of acquiring and casting an absentee ballot.

2. The county auditor, upon request and at a site chosen
by the county auditor, shall make available to schools within
the county voting machines equipment or sample ballots that
are generally used within the county, at times when these

—3723-machines this equipment or sample ballots are not in use for
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their recognized purpose.

Sec. 78. Section 294_.8, Code 2009, is amended to read as
follows:

294 .8 PENSION SYSTEM.

Any A school district located in whole or in part within a
city having a population of twenty=Ffive thousand one hundred
or more may establish a pension and annuity retirement system
for the public school teachers of such district provided-said

. However, in cities having a population less than

37 33 seventy=Five thousand, establishment of the system shall be
37 34 ratified by a vote of the people at a general regular school
37 35 election.
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Sec. 79. Section 298.2, subsection 4, unnumbered paragraph
1, Code 2009, is amended to read as follows:

The board may on its own motion, and upon the written
request of not less than one hundred eligible electors or
thirty percent of the number of eligible electors voting at
the last regular school election, whichever is greater, shall,
direct the county commissioner of elections to provide for
submitting the proposition of levying the voter=approved
physical plant and equipment levy for a period of time
authorized by the voters in the notice of election, not to
exceed ten years, in the notice of the regular school
election. The proposition is adopted if a majority of those
voting on the proposition at the election approves it. The
voter=approved physical plant and equipment levy shall be
funded either by a physical plant and equipment property tax
or by a combination of a physical plant and equipment property
tax and a physical plant and equipment income surtax, as
determined by the board. However, if the board intends to
enter into a rental or lease arrangement under section 279.26,
or intends to enter into a loan agreement under section
297.36, only a property tax shall be levied for those
purposes. Subject to the limitations of section 298.14, if
the board uses a combination of a physical plant and equipment
property tax and a physical plant and equipment surtax, for
each fiscal year the board shall determine the percent of
income surtax to be imposed expressed as full percentage
points, not to exceed twenty percent.

Sec. 80. Section 298.9, Code 2009, is amended to read as
follows:

298.9 SPECIAL LEVIES.

IT the voter=approved physical plant and equipment levy,
consisting solely of a physical plant and equipment property

tax levy, is approved by the voters at the regular-schoel an

election held on a date specified in section 39.2, subsection

4, paragraph ''c", and certified to the board of supervisors
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after the regular levy is made, the board shall at its next
regular meeting levy the tax and cause it to be entered upon
the tax list to be collected as other school taxes. |If the
certification is filed prior to May 1, the annual levy shall
begin with the tax levy of the year of filing. If the
certification is filed after May 1 in a year, the levy shall
begin with the levy of the fiscal year succeeding the year of
the filing of the certification.

Sec. 81. Section 301.24, Code 2009, is amended to read as
follows:

301.24 PETITION == ELECTION.

Whenever a petition signed by one hundred eligible electors
residing in the school district or a number of eligible
electors residing in the school district equal to at least ten
percent of the number of voters in the last preceding regular
school election, whichever is greater, is filed with the
secretary thirty sixty days or more before the regular school
election, asking that the question of providing free textbooks
for the use of pupils in the school district"s attendance
centers be submitted to the voters at the next regular school
election, the secretary shall cause notice of sueh the
proposition to be given in the notice of such the election.

Sec. 82. Section 331.201, subsection 3, Code 2009, is
amended to read as follows:

3. The office of supervisor is an elective office except
that if a vacancy occurs on the board, a successor shal may
be appointed to the unexpired term as provided in chapter69
section 69.14A.

Sec. 83. Section 331.383, Code 2009, is amended to read as
follows:

331.383 DUTIES AND POWERS RELATING TO ELECTIONS.

The board shall ensure that the county commissioner of
elections conducts primary, general, city, school, and special
elections in accordance with applicable state law. The board
shall canvass elections in accordance with sections 43.49 to
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43.51, 43.60 to 43.62, 46.24, 50.13, 50.24 to 50.29, 50.44 to
50.47, 260C.39, 275.25, 277.20, 376.1, 376.7, and 376.9. The
board shall prepare and deliver a list of persons nominated in
accordance with section 43.55, provide for a recount in
accordance with section 50.48, provide for election precincts
in accordance with sections 49.3, 49.4, 49.6 to 49.8, and
49.11, pay election costs as provided in section 47.3,
participate in election contests as provided in sections 62.1A
and 62.9, and perform other election duties required by state
law. The board may authorize additional precinct election
officials as provided in section 51.1, provide for the use of
a—votingmachine—oF an optical scan voting system as provided
in sections 52.2, 52.3, and 52.8, and exercise other election
powers as provided by state law.

Sec. 84. Section 331.425, subsection 2, Code 2009, is
amended to read as follows:

2. The election shall be held on the second first Tuesday
in March and be conducted by the county commissioner of
elections in accordance with the law.

Sec. 85. Section 331.427, subsection 3, paragraph c, Code
2009, is amended to read as follows:

c. Purchase of voting machines systems and equipment under
chapter 52.

Sec. 86. Section 331.441, subsection 2, paragraph b,
subparagraph (1), Code 2009, is amended to read as follows:

(1) Vetingmachines—or—an An optical scan voting system.

Sec. 87. Section 331.502, subsection 17, Code 2009, is
amended to read as follows:

17. Make available to schools, voting machines equipment
or sample ballots for instructional purposes as provided in
section 280.9A.

Sec. 88. Section 364.2, subsection 4, paragraph b, Code
2009, is amended to read as follows:

b. Such an ordinance shall not become effective unless
approved at an election. The proposal may be submitted by the
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council on its own motion to the voters at any city election.
Upon receipt of a valid petition as defined in section 362.4
requesting that a proposal be submitted to the voters, the
council shall submit the proposal at the next regular city
election or at a special election called for that purpose
before the next regular city election. However, the city
council may dispense with such election as to the grant,
amendment, extension, or renewal of an electric light and
power, heating, or gasworks franchise unless there is a valid
petition requesting submission of the proposal to the voters,
or the party seeking such franchise, grant, amendment,
extension, or renewal requests an election. |If a majority of
those voting approves the proposal, the city may proceed as
proposed. The complete text of the ordinance shall be
included on the ballot if conventional paper ballots are used.

IT an optical scan voting system er—voting-machine is used,
the proposal shall be stated on the optical scan ballot and-on

4118 the-machine, and the full text of the ordinance posted for the
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voters pursuant to section 52.25. All absentee voters shall
receive the full text of the ordinance.

Sec. 89. Section 368.19, subsection 2, Code 2009, is
amended to read as follows:

2. The city shall provide to the commissioner of elections
a map of the area to be incorporated, discontinued, annexed,
severed, or consolidated, which must be approved by the
commissioner as suitable for posting. The map shall be
displayed prominently in at least fourplaces one place within
the voting precinct, and inside each voting booth;—er—en—the

4129 left=hand-sideinsidethe curtainof eachvoting machine.
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Sec. 90. Section 372.13, subsection 2, paragraph b, Code
2009, is amended to read as follows:

b. (1) By a special election held to fill the office for
the remaining balance of the unexpired term. If the council
opts for a special election or a valid petition is filed under

paragraph "a'", the special election may be held concurrently
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35

with any pending election as provided by section 69.12 if by
so doing the vacancy will be filled not more than ninety days
after it occurs. Otherwise, a special election to fill the
office shall be called by the council at the earliest
practicable date. The council shall give the county
commissioner at least thirty=two days" written notice of the
date chosen for the special election. The council of a city
where a primary election may be required shall give the county
commissioner at least sixty days®™ written notice of the date
chosen for the special election. A special election held
under this subsection is subject to sections 376.4 through
376.11, but the dates for actions in relation to the special
election shall be calculated with regard to the date for which
the special election is called. However, a nomination
petition must be filed not less than twenty=Ffive days before
the date of the special election and, where a primary election
may be required, a nomination petition must be filed not less
than fifty=two fifty=three days before the date of the special
election.

(2) If there are concurrent vacancies on the council and
the remaining council members do not constitute a quorum of
the full membership, a special election shall be called by the
county commissioner at the earliest practicable date. The
remaining council members shall give notice to the county
commissioner of the absence of a quorum. If there are no
remaining council members, the city clerk shall give notice to
the county commissioner of the absence of a council. If the
office of city clerk is vacant, the city attorney shall give
notice to the county commissioner of the absence of a clerk
and a council. Notice of the need for a special election
shall be given under this paragraph by the end of the
following business day.

Sec. 91. Section 373.6, subsection 1, Code 2009, is
amended to read as follows:

1. 1T a proposed charter for consolidation is received not
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election, the council of the participating city with the
largest population shall, not later than sixty=nine days
before the general election, direct the county commissioner of
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elections to submit to the registered voters of the
participating cities at the next general election the question
of whether the proposed charter shall be adopted. A summary
of the proposed charter shall be published in a newspaper of
general circulation in each city participating in the charter
commission process at least ten but not more than twenty days
before the date of the election. The proposed charter shall
be effective in regard to a city only if a majority of the
electors of the city voting approves the proposed charter.

Sec. 92. Section 376.4, Code 2009, is amended to read as
follows:

376.4 CANDIDACY.

1. a. An eligible elector of a city may become a
candidate for an elective city office by filing with the city
clerk a valid petition requesting that the elector®s name be
placed on the ballot for that office. The petition must be
filed not more than seventy=one days and not less than
forty=seven days before the date of the election, and must be
signed by eligible electors equal in number to at least two
percent of those who voted to fill the same office at the last
regular city election, but not less than ten persons.

However, for those cities which may be required to hold a
primary election, the petition must be filed not more than
eighty=five days and not less than sixty=eight days before the
date of the regular city election. A-person—maysigh

—43-33-candidates—Forthe office- Nomination petitions shall be
43 34 filed not later than fiveo“clock 5:00 p.m. on the last day
43 35 for filing.
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b. The petitioners for an individual seeking election from
a ward must be residents of the ward at the time of signing
the petition. An individual is not eligible for election from
a ward unless the individual is a resident of the ward at the
time the individual files the petition and at the time of
election.

2. a. The petition must include space for the signhature
signatures of the petitioners, a statement of their place of
residence, and the date on which they signed the petition. A
person may sign nomination petitions for more than one

44
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candidate for the same office, and the signhature is not
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invalid solely because the person signed nomination petitions

44
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for one or more other candidates for the office.
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b. The petition must include the affidavit of the
individual for whom it is filed, stating the individual®s
name, the individual®s residence, that the individual is a
candidate and eligible for the office, and that if elected the
individual will qualify for the office. The affidavit shall
also state that the candidate is aware that the candidate is
disqualified from holding office if the candidate has been
convicted of a felony or other infamous crime and the
candidate"s rights have not been restored by the governor or
by the president of the United States.

3. |If the city clerk is not readily available during
normal office hours, the city clerk shall designate other
employees or officials of the city who are ordinarily
available to accept nomination papers under this section. On
the final date for filing nomination papers the office of the
city clerk shall remain open until five 5:00 p.m.

4. The city clerk shall review each petition and affidavit
of candidacy for completeness following the standards in

a4

w
N

section 45.5 and shall accept the petition for filing if on

44
44
44
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abw

its face i1t appears to have the requisite number of signatures
and if it is timely filed. The city clerk shall note upon
each petition and affidavit accepted for filing the date and
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time that they were filed. The clerk shall return any
rejected nomination papers to the person on whose behalf the
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nomination papers were Ffiled.
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5. Nomination papers Ffiled with the city clerk shall be
available for public inspection. The city clerk shall deliver
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all nomination petitions papers together with the text of any
public measure being submitted by the city council to the
electorate to the county commissioner of elections not later
than five-o-clock 5:00 p.m. on the day following the last day
on which nomination petitions can be filed.

6. Any person on whose behalf nomination petitions have
been filed under this section may withdraw as a candidate by
filing a signed statement to that effect as prescribed in
section 44.9. Objections to the legal sufficiency of
petitions shall be filed in accordance with the provisions of
sections 44.4, 44.5, and 44.8.

Sec. 93. Section 384.12, subsection 20, paragraphs a and
b, Code 2009, are amended to read as follows:

a. The election may be held as specified in this
subsection if notice is given by the city council, not later
than thirty=two days before the second first Tuesday in March,
to the county commissioner of elections that the election is
to be held.

b. An election under this subsection shall be held on the
seeond Tirst Tuesday in March and be conducted by the county
commissioner of elections in accordance with the law.

Sec. 94. Section 468.511, subsections 2 and 3, Code 2009,
are amended to read as follows:

2. For the purpose of this subchapter, applications for
ballots shall be made on blanks substantially in the following
form:

Application for ballot to be voted at the .....
(Name of District) District Election on ...... (Date)
State of ........ )}
________ County ) ss.
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, ... (Applicant), do solemnly swear that I am a

46 2 landowner in the ...... (Name of District) District and that I
46 3 am a duly qualified voter entitled to vote in said election,

46 4 and that-on—account of ———————
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5 I hereby make application for an official
ballot or ballots to be voted by me at such election, and that
I will return said ballot or ballots to the officer issuing
same before the day of said election.
Signed ... ... ... .__.....
Date ... ... . . ...
Residence (street number if any) ........
City ... ... ....... State .............

Subscribed and sworn to before me this ... day of _.....
(month), ... (year)

3. For the purpose of this subchapter, the affidavit on
the reverse side of the envelopes used for enclosing the
marked ballots shall be substantially as follows:

State of ........ )]
........ County ) ss.

, ... (Applicant), do solemnly swear that I am a
landowner in the ...... (Name of District) District and that I
am a duly qualified voter to vote in the election of trustees

of said district and-thatl-shall-be prevented fromattending

5 5 5 =) and
that I have marked the enclosed ballot in secret.
Signed . ...
Subscribed and sworn to before me this ... day of ......
(month), ... (year), and that 1 hereby certify that the
affiant exhibited the enclosed ballot to me unmarked; that the
affiant then in my presence and in the presence of no other
person and in such manner that 1 could not see the affiant”"s
vote, marked such ballot, enclosed and sealed the same in this
envelope; and that the affiant was not solicited or advertised
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by me for or against any candidate or measure.

(Official Title)

Sec. 95. Sections 43.26, 48A.40, 49.35, 49.42A, 50.2,
52.7, 52.9, 52.10, 52.17, 52.18, 52.20, and 53.24, Code 2009,
are repealed.

Sec. 96. EFFECTIVE AND APPLICABILITY DATES.

1. The section of this Act amending section 48A_.27, being
deemed of immediate importance, takes effect upon enactment
and applies to notices mailed on or after the effective date.

2. The section of this Act amending section 298.9, being
deemed of immediate importance, takes effect upon enactment.

EXPLANATION

This bill makes technical and corrective changes to the law
relating to elections and voter registration.

Code sections 2.27, 43.77, and 69.8 are amended to reflect
the 1988 amendment to the Constitution of the State of lowa
requiring that the governor and lieutenant governor be elected
jointly and to specify that a vacancy in the office of
lieutenant governor is to be filled by appointment by the
governor and the appointment is for the balance of the
unexpired term.

Code section 8A.412 is amended to add professional
employees under the supervision of the secretary of state to
the list of employees exempt from the merit system.

Code section 43.4 is amended to require that the county
commissioner of elections (county auditor) retain caucus
records for 22 months. The Code section is further amended to
require the chairperson of the county central committee,
within 14 days after the date of the precinct caucus, to
deliver to the county commissioner all completed voter
registration forms received at the caucus. Current law
provides that it is election misconduct in the third degree, a
serious misdemeanor, if a party committee member neglects to
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perform a statutory duty relating to a precinct caucus. A
serious misdemeanor is punishable by confinement for no more
than one year and a fine of at least $315 but not more than
$1,875.

Code section 43.5 is amended to add Code chapter 39A,
relating to election misconduct, to the list of Code chapters
applicable to primary elections.

Code sections 43.26 and 49.42A, which illustrate the format
of the official primary and general election ballots, are
repealed. New Code sections 43.31 and 49.57A are enacted to
require the state commissioner of elections to adopt
administrative rules implementing ballot format and printing
requirements.

Code section 44.5 is amended to provide that a hearing on
an objection to a nomination shall be held not later than one
week after the objection is filed.

Code section 45.1 is amended to specify signers of
nomination petitions for elective offices are required to be
eligible electors who reside in the applicable county or
district.

Code section 47.6 is amended to require that the text of a
public measure to be submitted at election to the voters of a
school district or merged area must be submitted to the county
commissioner of elections no later than 5:00 p.m. on the 46th
day before the election.

Code section 48A.2 is amended to specify that the voter
registration form may be used to make changes in an existing
registration record in addition to being an application to
register to vote.

Code section 48A.8, relating to registering to vote by
mail, removes the reference to "mail registration form". The
same voter registration form is used whether or not a person
is registering by mail or in person.

Code section 48A_25A is amended to comply with the federal
Help America Vote Act requirement that identification numbers
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on all voter registration applications, not just those
received by mail, be verified. The section is further amended
to provide that if the identification information cannot be
verified, the registration will be recorded as pending, and
the voter will be notified that the voter must present
identification before voting for the first time in the county.
These requirements do not apply to election day registrants or
in=person absentee registrants.

Code section 48A.26 is amended to provide that the
commissioner of registration (county auditor) shall send an
acknowledgment of receipt of voter registration or a change of
information iIn a voter registration record within 45 days of
receipt of the form or change of information if the form or
change of information was submitted at a precinct caucus.

Code section 48A.26 is also amended to provide that if an
incomplete registration form is received by the commissioner
after registration closes but by 5:00 p.m. on the Saturday
before the election for primary and general elections or by
5:00 p-m. on the Friday before the election for all other
elections, the commissioner shall notify the applicant of
election day and in=person absentee registration procedures.

Code section 48A.27 is amended to require the commissioner
to send an acknowledgment of change of address information
received from the United States postal service to the new
address only. Current law requires that the acknowledgment be
sent to the former and new addresses. This section of the
bill takes effect upon enactment and applies to notices mailed
on or after the effective date.

Code section 48A.31, relating to purging the names of
deceased persons from voter registration lists, Is amended to
delete language referring to the process that was in place
prior to implementation of the statewide voter registration
system maintained by the secretary of state and also requires
the county commissioner to run the state®"s matching program
for the list of deceased persons in the month following
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receipt of the list from the department of public health.

Code section 48A.37, relating to electronic voter
registration records, is amended to define "incomplete
records"™ as those registration records missing information
required to be included on the voter registration form. The
section is further amended to provide that an incomplete
record shall be made an active record when a completed form is
provided and the information verified.

Code section 48A.38 is amended to require the state
registrar of voters to update voter participation information
no later than 60 days after each election.

Code section 48A.40, relating to voter registration reports
required to be filed with the state registrar by the county
commissioner of registration, is repealed because the reports
are no longer necessary due to implementation of the statewide
voter registration system maintained by the secretary of
state.

Code section 49.25 is amended to eliminate the requirement
that voting booths be approved by the board of examiners for
voting systems. Code sections 49.25 and 49.26 are amended to
remove duplicate language referring to those elections at
which the commissioner may determine whether ballots will be
counted by hand by election precinct officials or by automatic
tabulating equipment.

Code section 49.43 is amended to remove the requirement
that ballots containing public measures shall be printed on
other than white paper in those precincts using hand=counted
paper ballots.

Code section 49.53 is amended to provide that the minimum
font size for published ballots shall be nine point type,
rather than the current 90 percent of font size.

Code sections 49.57, 49.84, and 50.48 are amended to make
reference to the statutorily defined term "automatic
tabulating equipment"” rather than electronic tabulating
equipment or vote tallying system.
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Code section 49.57 is also amended to remove the
requirement that the words "Official ballot" be printed on the
ballot in such a way as would allow them to be shown to an
election official without revealing any of the marks made by
the voter.

Code section 49.77 is amended to provide that the state
commissioner of elections (secretary of state) shall prescribe
by rule the types of identification that can be presented by a
voter when the voter is unknown to the precinct election
official.

Code section 50.15A is amended to require the state
commissioner to report in the unofficial canvass the total
number of ballots cast at the general election.

Code section 50.24 is amended to require the county board
of canvassers (board of supervisors), when canvassing the vote
after an election, to also certify the election canvass
summary report prepared by the county commissioner of
elections. Code section 50.30 is amended and new Code section
50.30A is enacted to require the commissioner to forward the
abstracts of votes and summary report to the state
commissioner of elections within 13 days after each primary
and general election.

Code sections 50.24 and 50.39 are amended to strike the
requirement that the abstract of votes state its required
information in words "written at length".

Code section 51.15, relating to double counting boards, is
amended to specify that the chapter applies to elections in
which paper ballots are to be counted by hand by the precinct
election officials.

Code section 52.23 is amended to require that a copy of the
printed results from each automatic tabulating device be
signed by precinct election officials and attached to the
precinct tally list and that the printed results shall reflect
all the votes cast in the precinct.

Code section 52.25 is amended to provide that the entire
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text of a public measure, including measures related to the
lowa constitution, shall be displayed prominently in at least
one place, rather than the current four places, within the
voting precinct. Code section 52.25 is also amended to refer
to ballots generally rather than to special paper ballots.

Code sections 52.25 and 275.18 are amended, and Code
sections 49.35, 52.10, and 52.18 are repealed, to eliminate
references to lever voting machines, which are no longer used
in lowa.

Code section 52.28 is amended to clarify that optical scan
ballots shall be printed using black ink on white paper.

Code section 52.29 is amended to conform to current law
regarding the requirement that one sample ballot be posted
prominently In each precinct. The section is also amended to
provide that if an office or public measure is printed on the
back of the ballot, both sides shall be displayed.

Code section 53.2 is amended to provide that the party
affiliation of a voter requesting an absentee ballot will be
changed at the time the request is recorded on the
registration record if the ballot requested is for a party
other than the voter®"s current party affiliation or
declaration. The Code section is amended to provide that if a
voter whose registration record indicates a party affiliation
requests a primary election ballot and does not indicate a
party on the ballot application, the voter shall be mailed the
ballot of the party indicated on the registration record.
Code section 53.2 is further amended to provide that if an
absentee ballot request is received from a person who is not
registered to vote, the commissioner shall send a voter
registration form and another absentee ballot application form
to the person, rather than sending a registration form and an
absentee ballot. The Code section is further amended to
provide that if the absentee ballot request of a person not
registered to vote is received after registration closes but
by 5:00 p.m. on the Saturday before the election for primary
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and general elections or by 5:00 p.m. on the Friday before the
election for all other elections, the commissioner shall, by
mail, notify the person of election day and in=person absentee
registration procedures. The commissioner shall also attempt
notification by any other method available to the
commissioner. Finally, Code section 53.2 is amended to
provide that a change of name, telephone number, or address on
an absentee ballot application of a voter who has moved within
the county shall be used to update the voter®s registration
record.

Code sections 53.8, 53.17, 53.18, 53.21, 53.22, and 53.30
are amended to conform to the current use of return envelope
to refer to the return postage envelopes containing an
absentee ballot.

Code section 53.25 is amended to specify that an
insufficient absentee ballot affidavit is one that lacks the
voter™s signature. The section is also amended to conform
statutory language on rejecting absentee ballots.

Code section 53.40, relating to an absentee ballot request
from a person in the armed forces, is amended to strike the
requirement that the request include information on the length
of residency in the city or township, county, and state
because the fTederal application form does not include a space
for that information.

Code section 53.53 is amended to conform to a federal court
ruling that if the absentee ballot application of an overseas
or military voter is not received by the commissioner, a
federal absentee ballot cast by the voter and received by the
commissioner is valid.

Code sections 260C.15 and 260C.22 are amended to allow
community colleges to submit the question of imposing or
renewing the facilities property tax levy at the regular
school election in September of the odd=numbered year or at a
special election held on the second Tuesday in September of
the even=numbered year.
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Code sections 275.18 and 368.19 are amended to provide that
a map of a proposed school district reorganization or proposed
city annexation, respectively, shall be posted prominently in
one place, rather than the current four, within the precinct.

Code section 294.8 is amended to provide that certain
elections held on school pension systems shall be held at the
regular school election rather than the general election.

Code section 298.2, relating to the physical plant and
equipment levy that requires voter approval, Is amended to
specify that an election on the levy may be called by the
board of directors on its own motion.

Code section 298.9 is amended to specify that the portion
of the physical plant and equipment levy that is required to
receive approval of the voters may be submitted at a special
election rather than only at the regular school election.

This section of the bill takes effect upon enactment.

Code section 301.24 changes the deadline for submitting a
petition requesting that the proposition to distribute free
textbooks in a school district be placed on the regular school
election ballot. The current deadline of 30 days before the
election is changed to 60 days before the election.

Code section 331.201, relating to a vacancy in the office
of county supervisor, is amended to specifically refer to Code
section 69.14A, rather than generally to Code chapter 69.

Code section 331.425, relating to a county special levy
election, is amended to provide that the election shall be
held on the first Tuesday in March, rather than the second
Tuesday in March.

Code section 372.13, relating to special elections to fill
a city council vacancy, is amended to change the filing
deadline for nomination petitions in cities with a primary
election from 52 days before the election to 53 days before
the election in order to avoid the deadline falling on a
Saturday.

Code section 373.6, relating to metropolitan consolidation
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charters, is amended to change the filing deadline for
submission of the charter at a general election to no later
than 69 days before the election, which is the same as the
filing deadline for offices to be filled at the general
election.

Code section 376.4 is amended to clarify the process of
city clerks accepting and reviewing candidate nomination
papers Filed for city office.

Code section 384.12, relating to a city special levy
election, is amended to provide that the election shall be
held on the Ffirst Tuesday in March, rather than the second
Tuesday iIn March.

Code section 468.511, relating to drainage district trustee
elections, is amended to remove language requiring an absentee
voter to specify the reason that the voter is voting absentee.

The following Code sections are amended to remove
references and requirements relating specifically to voting
machines (i.e., direct recording electronic devices), which
are no longer allowed for use in lowa: 39A.2, 43.45, 46.22,
47.3, 49.19, 49.25, 49.26, 49.28, 49.43, 49.44, 49.48, 49.56,
49.90, 49.99, 49.127, 50.22, 50.48, 51.15, 52.1, 52.3 through
52.6, 52.8, 52.19, 52.23, 52.24, 52.25, 52.27, 52.41, 256.11,
280.9A, 331.383, 331.427, 331.441, 331.502, and 364.2.

The following Code sections relating to voting machines,
are repealed: 50.2, 52.7, 52.9, 52.17, 52.18, 52.20, and
53.24.

LSB 1288HV 83
sc/nh/14
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Passed House, Date Passed Senate, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR

An Act requiring schools to hold an assembly on or about
September 11 each year to educate students about the
sacrifices of current and past military service persons.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF I10WA:

TLSB 2032YH 83

ak/nh/8
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Section 1. NEW SECTION. 280.29 SEPTEMBER 11 ASSEMBLY.

The board of directors of each public school and the
authorities in charge of each accredited nonpublic school
shall authorize an assembly for all students at each school on
September 11, each year or, if September 11 falls on a
Saturday or Sunday, the next closest school day, to educate
students about the wars the United States has participated in,
the veterans who have served the United States, the military
personnel currently serving the United States, and the human
costs associated with preserving the rights and freedoms
guaranteed by the Constitution of the United States.

EXPLANAT ION

This bill requires the board of directors of each public
school and the authorities in charge of each accredited
nonpublic school to authorize an assembly for the students at
each school on September 11, each year in order to educate
students about the wars the nation has fought in, the veterans
who have sacrificed in those wars, the military service

persons currently serving and the human costs associated with
preserving the rights and freedoms guaranteed by the
Constitution of the United States.

LSB 2032YH 83

ak/nh/8.1
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Passed House, Date Passed Senate, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR

1 An Act relating to declaration of value forms for the conveyance
2 of real estate by making social security numbers and tax

3 identification numbers confidential.

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF I0OWA:

5 TLSB 1948HV 83

6 da/rj/5
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Section 1. Section 428A.7, Code 2009, is amended to read
as follows:

428A.7 FORMS PROVIDED BY DIRECTOR OF REVENUE.

The director of revenue shall prescribe the form of the
declaration of value and shall include an appropriate place
for the inclusion of special facts and circumstances relating
to the actual sales price in real estate transfers. The
director shall provide an adequate number of the declaration
of value forms to each county recorder in the state. If the
declaration of value form requires or provides for the

=
=

inclusion of the social security number or federal tax

=
N

identification number of a seller or buyer, the department

=
w

shall provide that the social security number or federal tax

H
A

identification number remains confidential and cannot be

=
al

obtained by public examination.
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EXPLANATION

When real estate is conveyed, a declaration of value signed
by at least one of the sellers or buyers or their agents must
be submitted to the county recorder (Code section 428A.1).
The declaration of value must include information about the
real estate including the consideration paid, and must be
signed by one of the parties or their agents. The department
of revenue prescribes the forms for such declarations which
includes places for the inclusion of facts and circumstances
relating to the sale (Code section 428.7).

This bill provides that the social security number or
federal identification number of the seller or buyer is
confidential.

LSB 1948HV 83
da/rj/5



lowa General Assembly
Daily Bills, Amendments & Study Bills
PR February 27, 2009
it

House File 478 - Introduced

HOUSE FILE
BY COMMITTEE ON COMMERCE

(SUCCESSOR TO HSB 153)

Passed House, Date Passed Senate, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR

An Act relating to health insurance coverage for diabetes
self=management training and education programs and providing
effective and applicability dates.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF I0WA:

TLSB 1989HV 83
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Section 1. Section 514C.18, Code 2009, is amended to read
as follows:

514C.18 DIABETES COVERAGE.

1. Notwithstanding the uniformity of treatment
requirements of section 514C.6, a policy or contract providing
for third=party payment or prepayment of health or medical
expenses shall provide coverage benefits for the cost
associated with equipment, supplies, and self=management
training and education for the treatment of all types of
diabetes mellitus when prescribed by a physician licensed
under chapter 148. Coverage benefits shall include coverage
for the cost associated with all of the following:

a. Blood glucose meter and glucose strips for home
monitoring.

b. Payment for diabetes self=management training and
education only under all of the following conditions:

(1) The physician managing the individual®"s diabetic
condition certifies that such services are needed under a
comprehensive plan of care related to the individual®s
diabetic condition to ensure therapy compliance or to provide
the individual with necessary skills and knowledge to
participate in the management of the individual®s condition.

(2) The diabetic diabetes self=management training and
education program is certified by the lowa department of
public health. The department shall consult with the American
diabetes association, lowa affiliate, in developing the
standards for certification of diabetes education programs as

—1 28 follows:-

29
30
31
32

@—nitial—training-shall-coverup—to that cover at least

ten hours of initial outpatient diabetes self=management
training within a continuous twelve=month period and up to two
hours of follow=up training for each subsequent year for each

33
34
35

RPRRRRRR

individual that-meets—any—of the following—conditions:
dlagnosed by a physncnan with any type of diabetes mellitus.
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21 2. a. This section applies to the following classes of

22 third=party payment provider contracts or policies delivered,
23 issued for delivery, continued, or renewed in this state on or
24 after July 1, 1999:

25 (1) Individual or group accident and sickness insurance

26 providing coverage on an expense=incurred basis.

27 (2) An individual or group hospital or medical service
contract issued pursuant to chapter 509, 514, or 514A.

29 (3) An individual or group health maintenance organization
30 contract regulated under chapter 514B.

31 (4) Any other entity engaged in the business of insurance,
32 risk transfer, or risk retention, which is subject to the

33 jurisdiction of the commissioner.

34 (5) A plan established pursuant to chapter 509A for public
35 employees.
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(6) An organized delivery system licensed by the director
of public health.

b. This section shall not apply to accident=only,
specified disease, short=term hospital or medical, hospital
confinement indemnity, credit, dental, vision, Medicare
supplement, long=term care, basic hospital and
medical=surgical expense coverage as defined by the
commissioner, disability income insurance coverage, coverage
issued as a supplement to liability insurance, workers-”
compensation or similar insurance, or automobile medical
payment insurance.

Sec. 2. EFFECTIVE AND APPLICABILITY DATES. This Act,
being deemed of immediate importance, takes effect upon
enactment and applies to the classes of third=party payment
provider contracts or policies specified in Code section
514C.18, as amended by this Act, that are delivered, issued
for delivery, continued, or renewed in this state on or after
July 1, 2009.

EXPLANATION

This bill amends Code section 514C.18 to provide that
required health coverage benefits for outpatient diabetes
self=management training include at least 10 hours of initial
training within a continuous twelve=month period and up to two
hours of follow=up training for each subsequent year for each
individual diagnosed by a physician with any type of diabetes
mellitus. Currently such coverage is required only for 10
hours of initial training for each individual who meets one of
the enumerated conditions.

The coverage requirements apply to classes of third=party
payment provider contracts or policies that are individual or
group accident and sickness insurance providing coverage on an
expense=incurred basis; individual or group hospital or
medical service contracts issued pursuant to Code chapter 509,
514, or 514A; individual or group health maintenance
organization contracts regulated under Code chapter 514B; any
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other entity engaged in the business of insurance, risk
transfer, or risk retention, which is subject to the
jJurisdiction of the commissioner of insurance; plans
established pursuant to Code chapter 509A for public
employees; and organized delivery systems licensed by the
director of public health.

The bill takes effect upon enactment and applies to the
classes of third=party payment provider contracts or policies
specified in Code section 514C.18 that are delivered, issued
for delivery, continued, or renewed in this state on or after
July 1, 2009.

LSB 1989HV 83
av/nh/8
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1 An Act expanding access to the lowa communications network by
2 adding classifications of eligible users of the network.

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

4 TLSB 2574YH 83

5 rn/nh/5
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Section 1. Section 8D.2, subsection 4, Code 2009, is
amended to read as follows:

4. "Private agency" means an accredited nonpublic school,
a nonprofit institution of higher education eligible for
tuition grants, eF a hospital licensed pursuant to chapter
135B or a physician clinic to the extent provided in section
8D.13, subsection 16, or a not=for=profit organization exempt
from federal income taxation under section 501(c)(3) of the
Internal Revenue Code and approved to access the network
pursuant to section 8D.9, subsection 5.

Sec. 2. Section 8D.2, Code 2009, is amended by adding the
following new subsection:

NEW SUBSECTION. 4A. 'Private individual™ means a private
citizen or resident of this state who has been approved to
access the network pursuant to section 8D.9, subsection 6.

Sec. 3. Section 8D.3, subsection 3, paragraph i, Code
2009, is amended to read as follows:

i. Evaluate existing and projected rates for use of the
system and ensure that rates are sufficient to pay for the
operation of the system excluding the cost of construction and
lease costs for Parts 1, Il, and I1l1. The commission shall
establish all hourly rates to be charged to all authorized
users for the use of the network and shall consider all costs
of the network in establishing the rates. A fee established
by the commission to be charged to a hospital licensed
pursuant to chapter 135B, a physician clinic, er the federal
government, a not=for=profit organization, or a private
individual shall be at an appropriate rate so that, at a
minimum, there is no state subsidy related to the costs of the
connection or use of the network related to such user. Fees
charged to a not=for=profit organization or a private
individual shall be subject to the provisions of section
8D.13, subsection 21.

Sec. 4. Section 8D.9, Code 2009, is amended by adding the
following new subsections:
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NEW SUBSECTION. 5. A not=for=profit organization
considered a private agency pursuant to section 8D.2,
subsection 4, shall be authorized to utilize the network
strictly for purposes associated with the administration or
business of the not=for=profit organization, conditioned upon
the submission of an application to the commission and receipt
from the commission of approval of eligibility. Application
forms and approval criteria shall be determined by the
commission by rule, and shall include information relating to
the organization®s net worth or annual funding for reduced
rate qualification purposes as provided in section 8D.13,
subsection 21.

NEW SUBSECTION. 6. A private individual shall be
authorized to utilize the network conditioned upon the
submission of an application to the commission and receipt
from the commission of approval of eligibility. Application
forms and approval criteria shall be determined by the
commission by rule, and shall include information relating to
the individual®s address of residence for identification of
enterprise zone status relating to reduced rate qualification
as provided in section 8D.13, subsection 21.

Sec. 5. Section 8D.11, subsection 1, paragraph a, Code
2009, is amended to read as follows:

a. The commission may purchase, lease, and improve
property, equipment, and services for telecommunications for
public and private agencies and private individuals and may
dispose of property and equipment when not necessary for its
purposes. The commission may enter into a contract for the
purchase, lease, or improvement of property, equipment, or
services for telecommunications pursuant to this subsection in
an amount not greater than the contract limitation amount
without prior authorization by a constitutional majority of
each house of the general assembly, approval by the
legislative council if the general assembly is not in session,
or the approval of the executive council as provided pursuant
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to paragraph "b". A contract entered into under this
subsection for an amount exceeding the contract limitation
amount shall require prior authorization or approval by the
general assembly, the legislative council, or the executive
council as provided in this subsection. The commission shall
not issue any bonding or other long=term financing
arrangements as defined in section 12.30, subsection 1,
paragraph "b". Real or personal property to be purchased by
the commission through the use of a financing agreement shall
be done in accordance with the provisions of section 12.28,
provided, however, that the commission may purchase property,
equipment, or services for telecommunications pursuant to a
financing agreement in an amount not greater than the contract
limitation amount without prior authorization by a
constitutional majority of each house of the general assembly,
approval by the legislative council if the general assembly is
not iIn session, or the approval of the executive council as
provided pursuant to paragraph "b". A contract entered into
under this subsection for an amount exceeding the contract
limitation amount shall require prior authorization or
approval by the general assembly, the legislative council, or
the executive council as provided in this subsection.

Sec. 6. Section 8D.11, subsection 2, Code 2009, is amended
to read as follows:

2. The commission also shall not provide or resell
communications services to entities other than public and
private agencies and private individuals. The public or
private agency or private individual shall not provide
communication services of the network to another entity unless
otherwise authorized pursuant to this chapter. The commission
may arrange for joint use of available services and
facilities, and may enter into leases and agreements with
private and public agencies with respect to the lowa
communications network, and public agencies and private
individuals are authorized to enter into leases and agreements
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with respect to the network for their use and operation.
Rentals and other amounts due under the agreements or leases
entered into pursuant to this section by a state agency are
payable from funds annually appropriated by the general
assembly or from other funds legally available. Other public
agencies may pay the rental costs and other amounts due under
an agreement or lease from their annual budgeted funds or
other funds legally available or to become available.

Sec. 7. Section 8D.13, subsection 1, Code 2009, is amended
to read as follows:

1. Moneys in the lowa communications network fund are
appropriated to the lowa telecommunications and technology
commission for purposes of providing financing for the
procurement, operation, and maintenance of the lowa
communications network with sufficient capacity to serve the
video, data, and voice requirements of the educational
telecommunications system consisting of Part I, Part 11, and
Part 111, and other public and private agencies and private
individuals.
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Sec. 8. Section 8D.13, subsection 2, paragraph c, Code
2009, is amended to read as follows:

c. "Part 111" means the communications connection between
the secondary switching centers and the agencies defined in
section 8D.2, subsections 4 and 5, excluding state agencies,
institutions under the control of the board of regents,
nonprofit institutions of higher education eligible for
tuition grants, and the judicial branch, judicial district
departments of correctional services, hospitals and physician
clinics, agencies of the federal government, and post offices,
not=for=profit organizations, and private individuals.
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Sec. 9. Section 8D.13, Code 2009, is amended by adding the
following new subsection:

NEW SUBSECTION. 21. Access to the network shall be
offered to not=For=profit organizations defined as a private
agency pursuant to section 8D.2, subsection 4, and to private
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individuals pursuant to section 8D.2, subsection 4A. A
not=Ffor=profit organization or a private individual shall
receive approval from the commission prior to authorized usage
as provided in section 8D.9, subsection 5 or 6, and shall be
responsible for all costs associated with becoming a part of
the network. 1In establishing rates applicable to a
not=For=profit organization or a private individual pursuant
to section 8D.3, subsection 3, the commission shall adopt by
rule a rate differential whereby authorized users submitting
information on the application required pursuant to section
8D.9, subsections 5 and 6, shall be subject to a reduced rate
for authorized use if the following apply:

a. For a not=for=profit organization, an estimated annual
funding level or net worth of less than three hundred fifty
thousand dollars.

b. For a private individual, a residence located in an
area of a city that meets the distress criteria provided under
the enterprise zone program in section 15E.194, subsection 2.

The commission shall establish rates applicable to
not=For=profit organizations and private individuals to whom
paragraphs "a' and '"b'" do not apply to compensate for the rate
reduction for qualifying organizations or individuals.

EXPLANATION

This bill adds not=for=profit organizations and private
individuals to the list of authorized users of the lowa
communications network.

The bill provides that prior to being authorized, a
not=For=profit organization or a private individual shall
submit an application on a form to be developed by the lowa
telecommunications and technology commission to the commission
for approval as an authorized user. The bill provides that
the commission shall establish rates for usage which ensure
that no state subsidy related to the costs of the connection
or use of the network by not=for=profit organizations or
private individuals as users occurs, and provides that such
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organizations and individuals shall be responsible for all
costs associated with becoming a part of the network. The
bill provides, however, that the commission shall establish a
rate differential whereby not=for=profit organizations with
annual funding or a net worth of less than $350,000, or
private individuals residing in an enterprise zone, shall pay
reduced rates. The bill directs the commission to establish
rates applicable to organizations with a higher funding level
or higher net worth and private individuals not residing in an
enterprise zone to balance out the reduced rates.

The bill makes conforming changes to Code chapter 8D, which
deals with the lowa communications network and the duties of
the telecommunications and technology commission.

LSB 2574YH 83
rn/nh/5
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HOUSE FILE
BY PALMER

(COMPANION TO LSB 2310SS
BY RIELLY)

Passed House, Date Passed Senate, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

1 An Act relating to the entry upon land by a surveyor for land
2 survey purposes.

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF I0WA:

4 TLSB 2310HH 83

5 jr/sc/14
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Section 1. NEW SECTION. 354.4A ENTRY UPON LAND FOR
SURVEY PURPOSES.

1. a. A land surveyor may enter public or private land or
water in the state only to occupy, locate, relocate, install,
or replace survey monuments, to locate boundaries,
rights=of=way, and easements, to determine geodetic positions,
and to make surveys and maps and may carry with them their
customary equipment and vehicles. Entry under the right
granted in this section shall not constitute trespass, and
land surveyors shall not be liable to arrest or a civil action
by reason of the entry.

b. For purposes of this section, "land surveyor'™ means a
land surveyor licensed pursuant to chapter 542B or a person
under the direct supervision of a licensed land surveyor.

2. A vehicle used for or during entry pursuant to this
section shall be identified on the exterior by a legible sign
listing the name, address, and telephone number of the land
surveyor or the firm employing the land surveyor.

3. To the extent practicable, land surveyors shall
announce and identify themselves and their intentions before
entering upon private property. This notice is not required
for a survey along previously surveyed boundaries within a
platted subdivision accepted or recorded by the federal
government or approved and recorded under chapters 354 and 355
or preceding land surveying laws of this state.

4. This section shall not be construed as giving authority
to land surveyors to destroy, injure, or damage anything on
the lands of another without the written permission of the
landowner, and this section shall not be construed as removing
civil liability for such destruction, injury, or damage.

5. An owner or occupant of private land owes no duty of
care to a land surveyor entering upon such private land under
the provisions of this section, and such owner or occupant
shall not be liable for any injury or damage sustained by a
land surveyor entering upon such private land unless the
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damage or injury is caused by the willful or malicious conduct
of the owner or occupant.
EXPLANATION

This bill creates a right of entry for a licensed land
surveyor or a person under the direct supervision of a
licensed land surveyor, hereinafter referred to as surveyors.

The bill provides that a surveyor may enter public or
private land or water in order to occupy, locate, relocate,
install, or replace survey monuments, to locate boundaries,
rights=of=way, and easements, to determine geodetic positions,
and to make surveys and maps. To the extent practicable,
surveyors are required to announce and identify themselves and
their intentions before entering upon private property.

The bill provides that the right of entry does not
authorize surveyors to destroy, injure, or damage anything on
the lands of another and does not remove civil liability for
destruction, injury, or damage. The bill also provides that
the owner or occupant of the land is not liable for any injury
or damage sustained by any person entering upon the owner-s
land under the provisions of this section, unless the damage
or injury is caused by the willful or malicious conduct of the
owner or occupant.

LSB 2310HH 83
jr/sc/14.1
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(SUCCESSOR TO HF 77)

Passed House, Date Passed Senate, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR

1 An Act providing an excess weight allowance for special trucks
2 hauling distillers grains.

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF I0WA:

4 TLSB 1834HV 83

5 dea/nh/8
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Section 1. Section 321.466, subsection 5, Code 2009, is
amended to read as follows:

5. 1t—shall-beunlawful Fforany person—to A person shall
not operate a motor truck, trailer, truck tractor, road
tractor, semitrailer, or combination thereof, or any such
vehicle equipped with a transferable auxiliary axle or axles,
on the public highways with a gross weight exceeding #hat the
gross weight for which it is registered by more than Ffive
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percent of -the grossweight for which—it-is registered;;
provided, however, that any vehicle or vehicle combination
referred to hereidn in this subsection, while carrying a load
of raw farm products, soil fertilizerss including ground
limestone, raw dairy products, eF livestock, live poultry, or
eggs, or a special truck, while carrying a load of distillers
grains, may be operated with a gross weight of twenty=Ffive
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percent in excess of the gross weight for which it is
registered.
EXPLANATION

This bill allows a special truck used for farming to be
operated with a gross weight of 25 percent in excess of its
registered gross weight when the special truck is carrying a
load of distillers grains. Distillers grains, the product
remaining after ethanol is extracted from corn mash, is used
as an ingredient in livestock feed. The excess weight
allowance granted for special trucks under the bill currently

applies to vehicles transporting raw farm products, soil
fertilizers, livestock, or live poultry.

LSB 1834HV 83

dea/nh/8
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Passed House, Date Passed Senate, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR

1 An Act relating to health care coverage for registered nurse
2 first assistant benefits or services.

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
4 TLSB 2529HH 83

5 av/rj/24
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Section 1. NEW SECTION. 514C.24 REGISTERED NURSE FIRST
ASSISTANT COVERAGE.

1. Notwithstanding section 514C.6, an individual or group
policy of accident or health insurance or individual or group
hospital or health care service contract issued pursuant to
chapter 509, 514, or 514A, or an individual or group health
maintenance organization contract issued pursuant to chapter
514B and delivered, amended, or renewed on or after July 1,
2009, that provides coverage for first surgical assistant
benefits or services, shall be interpreted to include coverage
for a registered nurse first assistant, if the individual
meets all of the following qualifications:

a. 1Is licensed as a registered nurse pursuant to chapter
152 or 152E.

b. Is certified iIn perioperative nursing.

c. Holds a certificate from and has successfully completed
a recognized program for registered nurse first assistant
education.

2. For the purposes of this section:

a. "Perioperative nursing” means the practice of nursing
in which the nurse provides preoperative, intraoperative, and
postoperative nursing care to surgical patients.

b. '"Recognized program™ means a program that meets all of
the following conditions:

(1) Addresses the entire core curriculum for registered
nurse first assistants established by the association of
perioperative registered nurses.

(2) Includes one academic year, equivalent to two college
semesters, in a college or university with didactic
instruction and clinical internship programs.

EXPLANAT ION

This bill requires that an individual or group policy of
accident or health insurance or individual or group hospital
or health care service contract issued under Code chapter 509
(group accident and health insurance), Code chapter 514
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1 (nonprofit health service corporation), or Code chapter 514A

2 (individual accident and health insurance) or an individual or
3 group health maintenance organization contract issued pursuant
4 to Code chapter 514B (health maintenance organizations) and

5 delivered, amended, or renewed on or after July 1, 2009, that
6 provides first surgical assistant benefits or services, is to
7 be interpreted to include registered nurse first assistants,

8 if the individual meets certain qualifications. The bill

9 specifies the qualifications which must be met and provides

O definitions.

1 LSB 2529HH 83

2 av/rj/24
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HOUSE FILE
BY FORD
Passed House, Date Passed Senate, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR

1 An Act relating to first offense operating=while=intoxicated

2 offenses and the installation of ignition interlock devices.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

4 TLSB 2404YH 83

5 rh/nh/724
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Section 1. Section 321J.2, subsection 2, paragraph a,
subparagraph (3), subparagraph division (a), Code 2009, is
amended to read as follows:

(a) A defendant whose alcohol concentration is .08 or more
but not more than .10 shall not be eligible for any temporary
restricted license for at least thirty days if a test was
obtained and an accident resulting in personal injury or
property damage occurred. The-defendant-shall-be-ordered-to
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——}—}Q—FestF+eted—l+eense— There shall be no such perlod of

1 13 ineligibility if no such accident occurreds—and—the-defendant
15 In either case, the defendant shall be ordered to install an
16 ignition interlock device of a type approved by the
17 commissioner of public safety on all vehicles owned or
18 operated by the defendant if the defendant seeks a temporary
19 restricted license.
20 Sec. 2. Section 321J.4, subsection 1, paragraph a, Code
21 2009, is amended to read as follows:
22 a. A defendant whose alcohol concentration is .08 or more
23 but not more than .10 shall not be eligible for any temporary
24 restricted license for at least thirty days if a test was
25 obtained and an accident resulting in personal injury or
26 property damage occurred.
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——&—39—FestF+eted—l+eense— There shall be no such perlod of
1 31 ineligibility if no such accident occurreds—and—the-defendant
1 33 In either case, the defendant shall be ordered to install an-
1 34 ignition interlock device of a type approved by the
1 35 commissioner of public safety on all vehicles owned or
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operated by the defendant if the defendant seeks a temporary
restricted license.

Sec. 3. Section 321J.4, subsection 3, paragraph a, Code
2009, is amended to read as follows:

a. A defendant whose alcohol concentration is .08 or more
but not more than .10 shall not be eligible for any temporary
restricted license for at least thirty days if a test was
obtained and an accident resulting in personal injury or
property damage occurred. The-defendant-shall-be-ordered-to
" U _ o9 - lock devi . L I
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2 14 ineligibility if no such accident occurreds—and—the-defendant
16 In either case, the defendant shall be ordered to install an
17 ignition interlock device of a type approved by the

18 commissioner of public safety on all vehicles owned or

19 operated by the defendant if the defendant seeks a temporary
20 restricted license.

21 Sec. 4. Section 321J.12, subsection 2, paragraph a, Code
22 2009, is amended to read as follows:

23 a. A person whose driver®"s license or nonresident

24 operating privileges have been revoked under subsection 1,

25 paragraph *a', whose alcohol concentration is .08 or more but
26 not more than .10 shall not be eligible for any temporary

27 restricted license for at least thirty days after the

28 effective date of the revocation if a test was obtained and an
29 accident resulting in personal injury or property damage

30 occurred. TFhe-defendant-shall-be-ordered—to—install-an

sntorlock device of b gl
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2 35 such accident occurreds;—and—€the—defendant—shall-nhot-beordered
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- In either case, the
defendant shall be ordered to install an ignition interlock

device of a type approved by the commissioner of public safety

on all vehicles owned or operated by the defendant if the

defendant seeks a temporary restricted license.
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EXPLANATION

This bill requires a defendant who has been convicted of a
first offense operating=while=intoxicated offense, has
received a deferred judgment for a first offense
operating=while=intoxicated offense, or whose driver®s license
or nonresident operating privilege has been revoked for the
first time for a failure of a chemical test, to install an
ignition interlock device of a type approved by the
commissioner of public safety on all vehicles owned or
operated by the defendant if the defendant seeks a temporary
license. Current law provides that such defendants who are
not involved in an accident resulting in personal injury or
property damage do not have to install ignition interlock
devices.
LSB 2404YH 83
rh/nh/24
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Passed House, Date Passed Senate, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR

1 An Act relating to the testing of licensed mechanical

2 professionals and providing an effective date.

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
4 TLSB 2606HH 83

5 jr/nh/5
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Section 1. Section 105.7, subsection 5, Code 2009, is
amended to read as follows:

5. The minimum scores required for passing standardized
examinations. The passing score for the mechanical license
examination shall be seventy percent.
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Sec. 2. Section 105.18, Code 2009, is amended by adding
the following new subsection:

NEW SUBSECTION. 5. WAIVER OF EXAMINATION FOR LOCAL
LICENSEES. The board shall license without examination an
applicant who was licensed by a governmental subdivision of
this state as of June 30, 2009.

Sec. 3. EFFECTIVE DATE. This Act, being deemed of
immediate importance, takes effect upon enactment.

EXPLANATION

This bill specifies that the passing score on the
mechanical license examination is 70 percent. Under the
current provisions, the passing score is set by the plumbing
and mechanical systems examining board. The bill also
provides that a license shall be issued, without examination,
to an applicant who is licensed by a governmental subdivision
of this state as of June 30, 2009.

LSB 2606HH 83
Jr/nh/5
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Passed House, Date Passed Senate, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR

An Act increasing civil penalties for certain consumer fraud
violations.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF I10WA:

TLSB 2396HH 83

rh/nh/5
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Section 1. Section 714.16, subsection 7, unnumbered
paragraph 2, Code 2009, is amended to read as follows:

In addition to the remedies otherwise provided for in this
subsection, the attorney general may request and the court may
impose a civil penalty not to exceed forty Fifty thousand
dollars per violation against a person found by the court to
have engaged in a method, act, or practice declared unlawful
under this section; provided, however, a course of conduct
shall not be considered to be separate and different
violations merely because the conduct is repeated to more than
one person. In addition, on the motion of the attorney
general or its own motion, the court may impose a civil
penalty of not more than #ive ten thousand dollars for each
day of intentional violation of a temporary restraining order,
preliminary iInjunction, or permanent injunction issued under
authority of this section. A penalty imposed pursuant to this
subsection is in addition to any penalty imposed pursuant to
section 537.6113. Civil penalties ordered pursuant to this
subsection shall be paid to the treasurer of state to be
deposited in the general fund of the state.

Sec. 2. Section 714_.16A, subsection 1, unnumbered
paragraph 1, Code 2009, is amended to read as follows:

IT a person violates section 714.16, and the violation is
committed against an older person, In an action brought by the
attorney general, in addition to any other civil penalty, the
court may impose an additional civil penalty not to exceed
Five ten thousand dollars for each such violation.
Additionally, the attorney general may accept a civil penalty
as determined by the attorney general in settlement of an
investigation of a violation of section 714.16, regardless of
whether an action has been filed pursuant to section 714.16.

EXPLANAT ION

This bill increases the range of civil penalties that may
be imposed by a court for violations of the lowa consumer
fraud Act (Code section 714.16) from not more than $40,000 to
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not more than $50,000 and increases the range of civil
penalties that a court may impose for each day of intentional
violation of a temporary restraining order, preliminary
injunction, or permanent injunction issued under that Act from
not more than $5,000 to not more than $10,000.

The bill also increases the range of additional civil
penalties that may be imposed by a court for violations of the
lowa consumer fraud Act committed against elderly persons (65
years of age or older) from not more than $5,000 per violation
to not more than $10,000 per violation.

The lowa consumer fraud Act prohibits unfair and deceptive
trade practices in the sale, lease, or advertisement of a
product or service, and in the solicitation of charitable
contributions.

LSB 2396HH 83
rh/nh/5
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