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HOUSE FILE
BY BAUDLER
Passed House, Date Passed Senate, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR

1 An Act relating to a peace officer carrying a weapon in court.
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF I0WA:

3 TLSB 2092HH 83

4 jm/nh/5
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1 1 Section 1. NEW SECTION. 724.6A OFFICIAL DUTIES == COURT
1 2 APPEARANCES.
1 3 A peace officer shall be permitted to carry a weapon while
1 4 making a court appearance if in the performance of official
1 5 duties.
1 6 EXPLANATION
1 7 This bill provides that a peace officer shall be permitted
1 8 to carry a weapon while making a court appearance if in the
1 9 performance of official duties.
1 10 LSB 2092HH 83
1 11 jm/nh/5
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House File 197 - Introduced

HOUSE FILE
BY COMMITTEE ON HUMAN
RESOURCES

(SUCCESSOR TO HSB 49)

Passed House, Date Passed Senate, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR

1 An Act relating to child support enforcement including

2 withholding of an employee"s compensation by an employer for
3 support of a child under a support order, the required

4 establishment of a personal account for self=employed child

5 support obligors, and protection of child support information,
6 providing a penalty, and providing an effective date.

7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF I10WA:

8 TLSB 1666HV 83

9 pf/nh/5
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DIVISION 1
WITHHOLDING OF EMPLOYEE COMPENSATION
Section 1. Section 252D.18A, subsection 4, Code 2009, is
amended to read as follows:
4. The payor shall identify and report payments by the
obligor®s name, account number, amount, and date withheld
pursuant to sectlon 252D. 17- Until-October—1,-1999, 1F
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—21 10 kdentified—BeginningOctober1,-1999, if If payments for

11 multiple obligees are combined, the portion of the payment

12 attributable to each obligee shall be specifically identified

13 only if the payor is directed to do so by the child support

14 recovery unit.

15 Sec. 2. Section 252E.5, subsection 3, Code 2009, is

16 amended to read as follows:

17 3. The employer shall withhold from the employee®s

18 compensation, the employee®s share, if any, of premiums for

19 the health benefit plan in an amount that does not exceed the

20 amount specified In the national medical support notice or

21 order or the amount specified in 15 U.S.C. } 1673(b) and which
22 is consistent with federal law. The employer shall forward

23 the amount withheld to the insurer.

24 Sec. 3. 2007 lowa Acts, chapter 218, sections 162 and 167,

25 are repealed.

26 DIVISION 11

27 SELF=EMPLOYED OBLIGORS

28 Sec. 4. NEW SECTION. 252B.28 SELF=EMPLOYED OBLIGORS ==

29 ORDER FOR ESTABLISHMENT OF ACCOUNT == PENALTY.

30 1. a. |If support payments owed by an obligor are

31 delinquent in an amount equal to the payment for one month,

32 the child support recovery unit may file a motion with the

33 district court to order an income provider to utilize an

34 existing single=owner personal account for obtaining support

35 payments, or, if such an account is not provided, to establish
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a bank or other financial institution account for the sole
purpose of obtaining support payments owed by the obligor.

b. Notice shall be served on the obligor or other income
provider by regular mail and proof of service completed
according to rule of civil procedure 1.442.

c. |If a hearing is not requested within ten days of
service of the notice, the court may enter an order under this
subsection. The order shall specify the amount of the
compensation that is to be deposited into such account and the
frequency with which such deposits are to be made.

d. Within ten days of the issuance of the order under this
subsection, the income provider shall provide the unit with
written authorization for the unit to receive from such
account, by automatic withdrawal, the amount ordered to be
deposited into such account.

e. The court may provide a method for timely increase or
decrease of the amounts to be deposited or withdrawn and shall
specify the duration of the order. The order shall be subject
to modification due to a change in the amount of the support
order or a delinquency, or if the unit will no longer be
providing services under this chapter.

2. Failure to utilize the existing or to establish an
account or to deposit the required amount into the account or
to authorize automatic withdrawal of the required amount by
the unit is failure to comply with an order entered under
subsection 1, which is punishable as contempt.

3. This section shall be construed to furnish an
additional remedy and shall in no way affect or impair any
other remedy, civil or criminal, provided in any other statute
and available to the unit in relation to the same subject
matter, and shall not relieve an income provider of a duty
under any other chapter.

4. For purposes of this section:

a. "Income provider"™ means any of the following:

(1) A self=employed obligor. As used in this
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subparagraph, "'self=employed' means earning at least a portion
of the individual®"s income directly from the individual®s own
business, trade, or profession rather than as a specified
salary or wages from an employer.

(2) A partnership or corporation from which an obligor
receives compensation in the form of wages, salary,
commissions, bonuses, or other income, if the obligor is a
partner, owner, or officer of the partnership or corporation.

(3) A partnership or corporation from which a partnership
or corporation specified in subparagraph (2) receives

compensation in the form of wages, salary, commissions,
bonuses, or other income.

b. "Support payments' means the same as In section
252D.16.

DIVISION 111
CHILD SUPPORT ENFORCEMENT INFORMATION

Sec. 5. Section 252B.5, subsection 9, paragraph b,
unnumbered paragraph 1, Code 2009, is amended to read as
follows:

Netwithstandingsection—2528-9s—the The unit may forward
information to the department of administrative services as
necessary to implement this subsection, including but not
limited to both of the following:

Sec. 6. Section 252B.9, subsection 2, unnumbered paragraph
1, Code 2009, is amended to read as follows:

Notwithstanding other statutory provisions to the contrary,
including but not limited to chapters 22 and 217, as the
chapters relate to confidentiality of records maintained by
the department, the payment records of the collection services
center maintained under section 252B.13A are—publicrecords
may be released, except when prohibited by federal law or
regulation, only as follows:
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Sec. 7. Section 252B.9, subsection 2, paragraph a, Code
2009, is amended to read as follows:
a. Payment records of the collection services center which
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2 may be released upon request for the admlnlstratlon of a plan
3 or program approved under Title 1V, XIX, or XXI of the federal

5 under Title 1V=D of the federal Social Security Act, as

6 amended. Payment records—of the clerkof the district court;
—4 7 to-which-the department-has—access—to-meet—thereguirements—of
—4 8 a-state-disbursementunit;—are—alsopublic records—and-may-be

4
4
4 4 Social Security Act, as amended, and as otherwise permitted
4
4

——4——9—Feleased—epen—reqeest— A payment record shall not include

0 address or location information.
11 Sec. 8. Section 252B.9, subsection 2, paragraph b,
12 unnumbered paragraph 1, Code 2009, is amended to read as
13 follows:
14 ise provided in subsection 1, the The
15 department shall—not may release details related to payment
16 records or provide alternative formats for release of the
17 informations—with—the Ffollowingadditional-exceptions for the
18 administration of a plan or program under Title IV=D of the
19 federal Social Security Act, as amended, including as follows:
20 Sec. 9. Section 252B.9, subsection 2, paragraph b,
21 subparagraph (1), Code 2009, is amended to read as follows:
22 (1) The unit or collection services center may provide
23 additional detail or present the information in an alternative
24 format to an individual or to the individual®s legal
25 representative if the individual owes or is owed a support
26 obligation, to an agency assigned the obligation as the result
27 of receipt by a party of public assistance, to an agency
28 charged with enforcing child support pursuant to Title IV=D of
29 the fTederal Social Security Act, as amended, or to the court.
30 Sec. 10. Section 252B.9, subsection 3, paragraph e, Code
31 2009, is amended to read as follows:
32 e. Information may be released if directly connected with
33 any of the following:
34 (1) The administration of #he a plan or program approved
35 under Title W/ =A—W/=B—W/=b;— W= X XI5~ 1V, XIX,
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5 1 or XX XXI, er—thesupplemental-securityincome—program
——5——2—establ+shed—unde¥—l+tle—X¥+— of the federal Social Security
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Act, as amended.

(2) Any investigations, prosecutions, or criminal or civil
proceeding conducted in connection with the administration of
any such plan or program.

(4) (3) Reporting to an appropriate agency or official of
any such plan or program, information on known or suspected
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instances of physical or mental injury, sexual abuse or
exploitation, or negligent treatment or maltreatment of a
child who is the subject of a child support enforcement action
under circumstances which indicate that the child"s health or
welfare is threatened.

Sec. 11. Section 252B.9, subsection 3, paragraph g, Code
2009, i1s amended to read as follows:

g. The child support recovery unit shalH may release

information relating—to—an—absent parent—to—anotherunitof

—5- 22 the departmentpursuant-to—awrittenrequest-—Fforthe

—5 24 designee for the administration of a plan or program approved

25

under Title 1V, XIX, or XX1 of the federal Social Security

26

Act, as amended, specified under subsection 2 or this

27

subsection, to the extent the release of information does not

28

interfere with the unit meeting its own obligations under

29

Title 1V-D of the federal Social Security Act, as amended, and

30

subject to requirements prescribed by the federal office of

31

child support enforcement of the United States department of

32

health and human services.
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34
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Sec. 12. Section 252B.9A, subsection 1, Code 2009, is
amended to read as follows:
1. A person, except a court or government agency, who is



lowa General Assembly
Daily Bills, Amendments & Study Bills
February 04, 2009

House File 197 - Introduced continued

an authorized person to receive specified confidential
information under 42 U.S.C. } 653, may submit a written
request to the unit for disclosure of specified confidential
information regarding a nonrequesting party. The written
request shall comply with federal law and regulations,
including any evidence and any payment to the federal office

of child support enforcement of the United States department

of health and human services required by federal law or
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regulation, and shall include a sworn statement attesting to
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the reason why the requester is an authorized person under 42
U.S.C. } 653, including that the requester would use the
confidential information only for purposes permitted in that
section.

Sec. 13. Section 252G.5, subsections 2 and 3, Code 2009,
are amended to read as follows:

2. State agencies as specified under 42 U.S.C. } 653A
which utilize income information for the determination of
eligibility or calculation of payments for benefit or
entitlement payments unless prohibited under federal law.

3. State agencies which—utiHzeincome—information—Ffor—the

——6—2&—#969Hpment—ef—debts—te—the—state operating employment security

2 and workers®" compensation programs for the purposes of

23

administering such programs unless prohibited under federal
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law.

Sec. 14. Section 598.22, subsection 3, Code 2009, is
amended to read as follows:

3. An order or judgment entered by the court for temporary
or permanent support or for income withholding shall be filed
with the clerk. The orders have the same force and effect as
judgments when entered in the judgment docket and lien index
and are records open to the public. Unless otherwise provided
by federal law, if it is possible to identify the support
order to which a payment is to be applied, and if sufficient
information identifying the obligee is provided, the clerk or
the collection services center, as appropriate, shall disburse
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the payments received pursuant to the orders or judgments
within two working days of the receipt of the payments. All
moneys received or disbursed under this section shall be
entered in records kept by the clerk, or the collection
services center, as appropriate, whieh and the records kept by
the clerk shall be available to the public. The clerk or the
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collection services center shall not enter any moneys paid in
the record book if not paid directly to the clerk or the
center, as appropriate, except as provided for trusts and
federal social security disability payments in this section,
and for tax refunds or rebates in section 602.8102, subsection
47 .

Sec. 15. Section 598.26, subsection 1, Code 2009, is
amended to read as follows:

1. Until a decree of dissolution has been entered, the
record and evidence shall be closed to all but the court, its
officers, and the child support recovery unit of the
department of human services pursuant to section 252B.9.
However, the payment records of a temporary support orders

—720-whether maintained by the clerk of the district court er—the
——l—zi—depathent—ef—haman—seFv+ees— are public records and may be
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released upon request. Payment records shall not include
address or location information. No other person shall permit
a copy of any of the testimony, or pleading, or the substance
thereof of any testimony or pleading, to be made available to
any person other than a party to the action or a party"s
attorney. Nothing in this subsection shall be construed to
prohibit publication of the original notice as provided by the
rules of civil procedure.

Sec. 16. EFFECTIVE DATE. This division of this Act takes
effect March 23, 2009.

DIVISION 1V
CHILD SUPPORT RECOVERY UNIT DISBURSEMENT FEES
Sec. 17. Section 252B.5, subsection 13, paragraph a, Code
2009, is amended to read as follows:
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a. Beginning October 1, 2007, implement the provision of
the federal Deficit Reduction Act of 2005, Pub. L. No. 109=171
} 7310, requiring an annual collections fee of twenty=Ffive
dollars in child support cases in which the family has never
received assistance under Title 1V=A of the federal Social
Security Act for whom the unit has eollected disbursed at
least five hundred dollars. A¥fter When the First five hundred
dollars in support is collected disbursed in each federal
fiscal year for a family, the fee shall be collected from the
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oebligor obligee by retaining twenty=five dollars from
subsegquent—coHections disbursements to the obligee. If five
hundred dollars but less than five hundred twenty=Ffive dollars
is collected disbursed in any federal fiscal year, any unpaid
portion of the annual fee shall not accumulate and is not due.
ined I _fi o1l . hall

The unit shall send information regarding the requirements of
this subsection by regular mail to the last known address of
an affected obligor—or obligee, or may include the information
for an obligee in an application for services signed by the
obligee. In addition, the unit shall take steps necessary
regarding the fee to qualify for federal funds in conformity
with the provisions of Title 1V=D of the federal Social
Security Act, including receiving and accounting for fee
payments, as appropriate, through the collection services
center created in section 252B.13A.

Sec. 18. Section 252B.5, subsection 13, paragraph c, Code
2009, i1s amended by striking the paragraph.

EXPLANATION

Division I of this bill relates to withholding of an
employee®s compensation by an employer for the purposes of
paying support payments and the premiums for a health benefit
plan to provide coverage for a child of the employee under a
support order. The division eliminates language currently
only published in the 2007 lowa Acts, that would have taken
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effect July 1, 2009, directing an employer to allocate funds
in a specific manner if an obligor was responsible for more
than one support obligation and the employee did not have
sufficient compensation available to meet the employee®s share
for all such obligations. In place of the repealed
provisions, the division amends current law only by adding a
reference to an order as well as a notice in specifying the
amount of the employee"s compensation to be withheld and by
eliminating language that is no longer necessary due to
passage of the dates referenced.

Division 11 of the bill provides for the required use of an
existing or establishment of a new single=owner personal
account for the sole purpose of obtaining support payments
owed by a child support obligor. If an obligor®s support
payments are delinquent in an amount equal to payment for one
month, the child support recovery unit may file a motion with
the district court to order the use or establishment of such
an account. The provisions apply to income providers
including a self=employed obligor; a partnership or
corporation from which an obligor receives compensation If the
obligor is a partner, owner, or officer of the partnership or
corporation; or a partnership or corporation from which such a
partnership or corporation receives compensation. The
division specifies notice provisions, the provisions to be
included in an order, and provisions relating to modification
of the order. Failure to utilize or establish the account or
to authorize automatic withdrawal of the required account, as
specified, is punishable as contempt. The remedy provided in
the division is in addition to but does not affect or impair
any other remedy available or relieve an income provider of
any other duty specified by law.

Division 111 of the bill amends provisions regarding the
use and disclosure of confidential information relating to
child support enforcement in accordance with new federal
regulations. The division, in accordance with these federal



lowa General Assembly
Daily Bills, Amendments & Study Bills
February 04, 2009

House File 197 - Introduced continued

10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10

=
QOWO~NOUITAWNLE

WNNNNNNNNNNRPRRRERRRPR PR R
COXNONRWNROOO~NOONWN R

regulations, restricts the use and disclosure of such
information, including payment records, to only the
administration of the child support program under Title 1V=D
of the federal Social Security Act, and to provide information
to other government agencies for programs under Title 1V
[temporary assistance for needy families, family investment
program, and child welfare], Title XIX (Medicaid), and Title
XX1 (state children"s health insurance program) of the federal
Social Security Act. The division also requires evidence that
a person is authorized under federal law in order to access
parent locator services, and limits the government agencies
that may have access to the lowa central employee registry.

The division takes effect March 23, 2009, the date the new
federal regulations are effective.

Division IV of the bill relates to the annual collections
fee imposed in child support cases as required under the
federal Deficit Reduction Act of 2005. The imposition of the
fee became effective October 1, 2007, and applies only to
cases iIn which the family has never received assistance under
Title 1V=A of the federal Social Security Act and only if
child support is collected or disbursed in the amount of $500
or more. Current law imposed the fee after the first $500 of
support was collected by the child support recovery unit and
the fee was collected from the obligor. Under the bill, the
fee is only imposed on a family for whom the child support
recovery unit has disbursed at least $500 in support in each
federal fiscal year, and is to be collected from the obligee
by retaining $25 from disbursements to the obligee.

LSB 1666HV 83
pf/nh/5
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Passed House, Date Passed Senate, Date
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Approved
A BILL FOR

An Act imposing a moratorium on the issuance or relocation of
licenses for gambling games and providing an effective date.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF I0WA:

TLSB 2065YH 83

ec/nh/8
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Section 1. NEW SECTION. 99F.4E MORATORIUM FOR ISSUANCE
AND RELOCATION OF LICENSES FOR GAMBLING GAMES.

1. Commencing on the effective date of this Act, the
commission shall not issue a license to conduct gambling games
on an excursion gambling boat, in a gambling structure, or at
a pari=mutuel racetrack pursuant to this chapter.

2. This section does not affect the validity of a license
issued by the commission pursuant to this chapter before the
effective date of this Act, or the authority of the commission
to suspend, revoke, transfer, or renew a license issued before
the effective date of this Act, pursuant to chapter 99D or
this chapter. However, the commission shall not permit a
licensee to change the location of an excursion gambling boat,
gambling structure, or pari=mutuel racetrack authorized to
conduct gambling games after the effective date of this Act.

Sec. 2. EFFECTIVE DATE. This Act, being deemed of
immediate importance, takes effect upon enactment.

EXPLANATION

This bill imposes a moratorium on the issuance of a new
license to conduct gambling games on an excursion gambling
boat, in a gambling structure, or at a pari=mutuel racetrack
commencing on the effective date of the bill. In addition,
the bill prohibits a licensee from moving the location of a
boat, gambling structure, or racetrack after the effective

date of the bill. The bill takes effect upon enactment.
LSB 2065YH 83
ec/nh/8
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HOUSE FILE
BY REICHERT and H. MILLER

Passed House, Date Passed Senate, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR

An Act requiring public schools and specified nonpublic schools
to utilize environmentally sensitive cleaning and maintenance
products in school facilities.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF I0WA:

TLSB 1908HH 83
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Section 1. NEW SECTION. 280.29 SCHOOL CLEANING AND
MAINTENANCE == GREEN CLEANING PRODUCTS.

1. FINDINGS AND INTENT. The general assembly finds that
children are vulnerable to and may be severely affected by
exposure to chemicals, hazardous waste, and other
environmental hazards. The federal environmental protection
agency estimates that human exposure to indoor air pollutants
can be two to Five times, and up to one hundred times, higher
than outdoor levels. Children, teachers, janitors, and other
staff members spend a significant amount of time inside school
buildings and are continuously exposed to chemicals from
cleaners, waxes, deodorizers, and other maintenance products.

2. USE OF GREEN CLEANING PRODUCTS. By July 1, 2010, all
school districts in this state, and accredited nonpublic
schools with an enrollment of at least fifty pupils, shall
conform to a green cleaning policy requiring the exclusive
purchase and use of green cleaning products for purposes of
school building cleaning and maintenance. For purposes of
this section, "green cleaning products" means environmentally
sensitive and nontoxic cleaning and maintenance products and
supplies. A school district or accredited nonpublic school
may deplete its existing cleaning and maintenance supply
stocks and implement the new requirements in the procurement
cycle for the following school year. A school district or
accredited nonpublic school shall be exempt from the
requirements of this section If the district or school submits
written documentation to the department on an annual basis
that adoption of the policy would result in a significant
increase in annual cleaning and maintenance product and supply
costs.

3. POLICY GUIDELINES AND SPECIFICATIONS. The department,
in consultation with the department of public health, shall
establish by rule and update on an annual basis thereafter
guidelines and specifications for the use of green cleaning
products in school buildings, and shall maintain a list of
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approved products, together with estimated costs and supply
vendors. The department shall provide multiple avenues by
which cleaning products may be determined to be
environmentally sensitive and nontoxic, and the guidelines
developed shall include implementation practices and
inspection procedures. The completed guidelines shall be
posted and updated on the department"s web site, and shall
additionally be distributed on an updated basis to each school
district, and accredited nonpublic school with an enrollment
of at least fifty pupils, in the state.

Sec. 2. STATE MANDATE FUNDING SPECIFIED. In accordance
with section 25B.2, subsection 3, the state cost of requiring
compliance with any state mandate included in this Act shall
be paid by a public school district from state school
foundation aid received by the school district under section
257.16. This specification of the payment of the state cost
shall be deemed to meet all of the state funding=related
requirements of section 25B.2, subsection 3, and no additional
state funding shall be necessary for the full implementation
of this Act by and enforcement of this Act against all
affected school districts.

EXPLANATION

This bill requires school districts, and accredited
nonpublic schools with an enrollment of at least 50 pupils, to
purchase and utilize green cleaning products for purposes of
school building cleaning and maintenance beginning July 1,
2010. The bill defines *"green cleaning products™ as
environmentally sensitive and nontoxic cleaning and
maintenance products and supplies. The bill provides that a
school district or accredited nonpublic school may deplete its
existing cleaning and maintenance supply stocks and implement
the new requirements iIn the procurement cycle for the
following school year, and shall be exempt from compliance if
the district or school submits written documentation to the
department of education on an annual basis that adoption of
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the policy would result in a significant increase in annual
cleaning and maintenance product and supply costs.

The bill provides that the department, in consultation with
the department of public health, shall establish by rule and
annually update a policy of guidelines and specifications for
the use of green cleaning products in school buildings, and
shall maintain a list of approved products, estimated costs,
and supply vendors. The department is instructed to provide
multiple avenues by which cleaning products may be determined
to be environmentally sensitive and nontoxic, to include in
the guidelines implementation practices and inspection
procedures, and to post on the department"s web site and
distribute to each school updated copies of the policy.

The bill may include a state mandate as defined in Code
section 25B.3. The bill requires, with respect to public
school districts, that the state cost of any state mandate
included in the bill be paid by a school district from state
school foundation aid received by the district under Code
section 257.16. This specification is deemed to constitute
state compliance with any state mandate funding=related
requirements of Code section 25B.2. The inclusion of this
specification is intended to reinstate the requirement of
political subdivisions to comply with any state mandates

included 1in the bill.
LSB 1908HH 83
rn/nh/5
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1 An Act relating to filling vacancies in the office of United
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Section 1. Section 39.10, Code 2009, is amended to read as
follow:

39.10 UNITED STATES SENATORS.

Senators in the Congress of the United States shall be
elected in the same manner iIn which state officers are
elected, except that a vacancy in the office of senator of the
Congress of the United States shall be filled as provided in

section 69.14, subsection 2.
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Sec. 2. Section 43.6, subsection 1, Code 2009, is amended
to read as follows:
1. When a vacancy occurs in the office of senator—in—the
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state, treasurer of state, secretary of agriculture, or
attorney general and section 69.13 requires that the vacancy
be Ffilled for the balance of the unexpired term at a general
election, candidates for the office shall be nominated in the
preceding primary election if the vacancy occurs eighty=nine
or more days before the date of that primary election. If the
vacancy occurs less than one hundred four days before the date
of that primary election, the state commissioner shall accept
nomination papers for that office only until fiveo-clock 5:00
p-m. on the seventy=fourth day before the primary election,
the provisions of section 43.11 notwithstanding. If the
vacancy occurs later than eighty=nine days before the date of
that primary election, but not less than eighty=nine days
before the date of the general election, the nominations shall
be made in the manner prescribed by this chapter for filling
vacancies in nominations for offices to be voted for at the
general election.

Sec. 3. Section 43.6, Code 2009, is amended by adding the
following new subsection:

NEW SUBSECTION. 3. When a vacancy occurs in the office of
senator in the Congress of the United States, the vacancy
shall be filled as provided in section 69.14, subsection 2.

Sec. 4. Section 43.24, subsection 1, paragraph b,
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subparagraph (3), Code 2009, is amended to read as follows:

(3) Objections to nominations to fill vacancies at a
special election held under section 69.14, subsection 1 or 2,
under which the forty=day notice of election provision
applies, shall be filed with the state commissioner not less
than fifteen days prior to the date set for the special
election. |If the forty=day notice provision does not apply,
objections to nominations to fill vacancies at a special
election held under section 69.14, subsection 1 or 2, may be
filed any time prior to the date set for the special election.

Sec. 5. Section 43.24, subsection 2, paragraph b, Code
2009, is amended to read as follows:

b. IFf an objection is filed to a nomination to fill a
vacancy at a special election held under section 69.14,
subsection 1 or 2, under which the forty=day notice of
election provision of section 69.14 does not apply, notice of
the objection shall be made to the candidate by the state
commissioner as soon as practicable. Under this paragraph,
failure to notify a candidate of an objection to the
candidate®s nomination prior to the date set for the special
election does not invalidate the hearing conducted under
subsection 3. The hearing to an objection shall proceed as
quickly as possible to expedite the special election.

Sec. 6. Section 43.77, subsection 4, Code 2009, is amended
to read as follows:

4_. A vacancy has occurred in the office of senater—in—the

——2—2l—GengFess-ef—the—un+ted—5tates— lieutenant governor, secretary
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8 of state, auditor of state, treasurer of state, secretary of
agriculture, or attorney general, under the circumstances
described in section 69.13, less than eighty=nine days before
the primary election and not less than eighty=nine days before
the general election.

Sec. 7. Section 43.78, subsection 4, Code 2009, is amended
to read as follows:

4. Political party candidates for a vacant seat in the
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United States house of representatives, the board of
supervisors, the elected county offices, or the general
assembly which is to be filled at a special election called
pursuant to section 69.14, subsection 1, or 69.14A shall be
nominated in the manner provided by subsection 1 of this
section for filling a vacancy on the general election ballot
for the same office. The name of a candidate so nominated
shall be submitted in writing to the appropriate commissioner,
as required by section 43.88, at the earliest practicable
time.

Sec. 8. Section 44.4, subsection 1, Code 2009, is amended
to read as follows:

1. Nominations made pursuant to this chapter and chapter
45 which are required to be filed in the office of the state
commissioner shall be filed in that office not more than
ninety=nine days nor later than 5:00 p.m. on the eighty=Ffirst
day before the date of the general election to be held in
November. Nominations made for a special election called
pursuant to section 69.14, subsection 1 or 2, shall be filed
by 5:00 p.m. not less than twenty=five days before the date of
an election called upon at least forty days®™ notice and not
less than fourteen days before the date of an election called
upon at least eighteen days®™ notice. Nominations made for a
special election called pursuant to section 69.14A shall be
filed by 5:00 p.m. not less than twenty=five days before the
date of the election. Nominations made pursuant to this
chapter and chapter 45 which are required to be filed in the
office of the commissioner shall be filed in that office not
more than ninety=two days nor later than 5:00 p.m. on the
sixty=ninth day before the date of the general election.
Nominations made pursuant to this chapter or chapter 45 for
city office shall be filed not more than seventy=two days nor
later than 5:00 p.m. on the forty=seventh day before the city
election with the city clerk, who shall process them as
provided by law.
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Sec. 9. Section 50.46, Code 2009, is amended to read as
follows:

50.46 SPECIAL ELECTIONS == CANVASS AND CERTIFICATE.

When a special election has been held to fill a vacancy,
pursuant to section 69.14, subsection 1, or when a special
general election has been held to fill a vacancy, pursuant to

section 69.14, subsection 2, the board of county canvassers
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shall meet at one o"clock in the afternoon of the second day
after the election, and canvass the votes cast at the
election. The commissioner, as soon as the canvass is
completed, shall transmit to the state commissioner an
abstract of the votes so canvassed, and the state board,
within five days after receiving such abstracts, shall canvass
the tally lists. A certificate of election shall be issued by
the county or state board of canvassers, as iIn other cases.
All the provisions regulating elections, obtaining tally
lists, and canvass of votes at general elections, except as to
time, shall apply to special elections.

Sec. 10. Section 53.22, subsection 3, Code 2009, is
amended to read as follows:

3. For any election except a primary or general election
or a special election to fill a vacancy under section 69.14,
subsection 1 or 2, the commissioner may, as an alternative to
subsection 1 of this section, mail an absentee ballot to an
applicant under this section to be voted and returned to the
commissioner in accordance with this chapter. This subsection
only applies to applications for absentee ballots from a
single health care facility or hospital if there are no more
than two applications from that facility or hospital.

Sec. 11. Section 53.53, subsection 3, Code 2009, is
amended to read as follows:

3. Federal write=in absentee ballots may be used in
primary and general elections, and in special elections held
pursuant to section 69.14, subsection 1 or 2. The federal
write=in absentee ballot transmission envelope may also serve
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as an application for voter registration if the information
submitted is sufficient to register the person to vote and the
applicant is otherwise eligible to vote under the provisions
of this division.

Sec. 12. Section 69.8, subsection 1, Code 2009, is amended
by striking the subsection.

Sec. 13. Section 69.13, unnumbered paragraph 1, Code 2009,
is amended to read as follows:

IT a vacancy occurs in the office of senater—in—the

——5—%9—GengFess—ef—the—un+ted—8tates— secretary of state, auditor of

gooooaoooaooaotoootorororololororolo oo

12
13
14
15
16
17
18
19
20
21
22
23

24 a

25
26
27
28
29
30
31
32
33
34
35

1 state, treasurer of state, secretary of agriculture, or
attorney general eighty=nine or more days before a general
election, and the unexpired term in which the vacancy exists
has more than seventy days to run after the date of that
general election, the vacancy shall be filled for the balance
of the unexpired term at that general election and the person
elected to fill the vacancy shall assume office as soon as a
certificate of election has been issued and the person has
qualified.

Sec. 14. Section 69.14, Code 2009, is amended to read as
follows:

69.14 SPECIAL ELECTION TO FILL VACANCIES.

1. A special election to fill a vacancy shall be held for
representative in Congress, or senator or representative in
the general assembly, when the body in which such vacancy
exists is in session, or will convene prior to the next
general election, and the governor shall order, not later than
five days from the date the vacancy exists, a special
election, giving not less than forty days®™ notice of such
election. In the event the special election is to fill a
vacancy in the general assembly while it is in session or
within forty=Ffive days of the convening of any session, the
time limit provided in this section shall not apply and the
governor shall order such special election at the earliest
practical time, giving at least eighteen days®" notice of the
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special election. Any special election called under this
section subsection must be held on a Tuesday and shall not be
held on the same day as a school election within the district.

2. a. A vacancy in the office of United States senator
shall be Filled by special election according to this

subsection.

b. (1) When a vacancy exists, the governor shall order,
not later than five days from the date the vacancy exists, a

special primary election, giving not less than forty days”
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notice of such election. In the event the Congress is in
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session or within forty=five days of the convening of any
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session, the time limit provided in this section shall not
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apply and the governor shall order a special primary election
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at the earliest practical time, giving at least eighteen days”
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notice of the primary special election.
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(2) Nominations for a special primary election shall be in
the manner provided in chapter 45. The special primary
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election shall be conducted as nearly as practicable under the
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provisions of chapter 43. The state commissioner of elections
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shall adopt rules to implement this subparagraph (2),
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including rules pertaining to candidate filing deadlines,

N
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publication requirements, and certification of nominees.
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(3) The governor shall call a special general election to
be held no later than thirty=two days after the date of the

N
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special primary election.
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c. Any special election called under this subsection must
be held on a Tuesday and shall not be held on the same day as

N
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a school election.
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d. A vacancy Filled under this subsection shall be for the
balance of the unexpired term, and the person elected to fill

w
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the vacancy shall assume office as soon as a certificate of

w
N

election has been issued and the person has qualified.
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EXPLANAT ION
This bill provides that a vacancy iIn the office of United
States senator shall be filled by a special general election.
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The bill also provides for a special primary election, if
necessary, to nominate candidates for the special general
election. A person elected to fill a vacancy in the office of
United States senator shall serve for the balance of the
unexpired term.

Under current law, a vacancy in the office of United States
senator is filled by appointment by the governor or at the
next general election, depending on when the vacancy occurs.
LSB 1589HH 83
sc/rj/8
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Passed House, Date Passed Senate, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

An Act providing for a property tax credit for certain apartment
buildings and rental units meeting certification requirements
for designation as a green building, making an appropriation,
and including an effective and applicability date provision.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF I0OWA:

TLSB 1894HH 83
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Section 1. NEW SECTION. 425B.1 GREEN APARTMENT OR RENTAL
UNIT BUILDING PROPERTY TAX CREDIT FUND.

There is created as a permanent fund in the office of the
treasurer of state a fund to be known as the green apartment
or rental unit building property tax credit fund. For the
purposes of establishing and maintaining this fund, for each
fiscal year there is appropriated from the general fund of the
state and deposited into the green apartment or rental unit
building property tax credit fund an amount sufficient to
implement this chapter.

Sec. 2. NEW SECTION. 425B.2 DEFINITIONS.

As used in this chapter, unless the context otherwise
requires:

1. "Apartment building" means the land and building used
primarily for human habitation and containing three or more
separate living quarters, as well as structures and
improvements used primarily as a part of or in conjunction
with such land and building. "Apartment building"” does not
include a hotel, motel, inn, or other building where rooms are
usually rented for less than one month, a nursing home, or a
rest home.

2. "Department' means the department of public safety.

3. "Duplex" means the land and building used primarily for
human habitation and containing two separate living quarters,
as well as structures and improvements used primarily as a
part of or in conjunction with such land and building.

4. "Energy star designation'” means qualification pursuant
to a joint program of the United States environmental
protection agency and the United States department of energy
certifying appliances and homes which meet specified energy
efficiency guidelines.

5. "Green apartment or rental unit building" means one of
the following building classifications which, either through
renovation or new construction, meets the LEED silver rating
standard of the United States green building council, the
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energy star designation, a high energy efficiency score based
upon the HERS index, or one or more other standards or
designations as established by the department by rule:

a. A nonowner=occupied single=family residence or duplex.

b. A duplex in which one of the two units is
owner=occupied.

c. An apartment building.

6. "HERS index'" means a home energy rating system score
established by the residential energy services network in
which a home is compared to the energy specifications of a
reference home and assigned an energy efficiency score.

7. "LEED silver rating standard'" means the United States
green building council leadership in energy and environmental
design rating standard for green buildings, referred to as the
silver standard.

8. "Property owner' or '"owner' means the owner or owners
of property, as shown by the transfer books in the office of
the county auditor of the county in which the property is
located.

9. "Rental unit"” means a duplex or nonowner=occupied
single=Tfamily residence.

Sec. 3. NEW SECTION. 425B.3 WHERE CREDIT GIVEN ==
APPORTIONMENT == PAYMENT.

1. The green apartment or rental unit building property
tax credit fund shall be apportioned each year so as to give a
credit against the tax levied on fifteen percent of the
assessed valuation of a single=family residence or
nonowner=occupied duplex, twenty percent of the assessed
valuation of a duplex in which one of the two units is
owner=occupied and which qualifies for the homestead tax
credit pursuant to sections 425.1 through 425.15, and thirty
percent of the assessed valuation of an apartment.

2. The director of the department of administrative
services shall issue warrants on the green apartment or rental
unit building property tax credit fund payable under this
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chapter to the county treasurer of the several counties of the
state. The amount due each county shall be paid in two
payments on November 15 and March 15 of each fiscal year,
drawn upon warrants payable to the respective county
treasurers. The two payments shall be as nearly equal as
possible.

3. The amount of credits shall be apportioned by each
county treasurer to the several taxing districts as provided
by law, in the same manner as though the amount of the credit
had been paid by the owner. However, the several taxing
districts shall not draw the funds so credited until after the
semiannual allocations have been received by the county
treasurer, as provided in this chapter. Each county treasurer
shall show on each tax receipt the amount received from the
green apartment or rental unit building property tax credit
fund.

4. The green apartment or rental unit building property
tax credit allowed in this chapter shall not exceed the actual
amount of taxes payable on a green apartment or rental unit
building, exclusive of any special assessments levied against
the building.

Sec. 4. NEW SECTION. 425B.4 CLAIM FOR CREDIT.

1. A claim for credit shall be made on claim forms
prescribed by the department of revenue and made available by
the appropriate assessor. In addition to the completed claim
form, the owner shall supply a legible copy of a green
building property tax credit eligibility certificate obtained
from the department of public safety. The claim shall be
filed not later than July 1 of the year for which the owner is
claiming the credit. A claim filed after July 1 of the year
for which the person is claiming the credit shall be
considered as a claim filed for the following year.

2. Upon the filing and allowance of the claim, the claim
shall be allowed on the green apartment or rental unit
building each year that the building receives certification
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pursuant to section 425B.5 as long as the building continues
to be legally or equitably owned by the owner and the owner
files the certification with the assessor by July 1 of each
year. IT the building is sold, the credit for the period
after the sale which would have been allowable under this
chapter to the prior owner had the building not been sold
shall be allowable to the new owner. A tax credit for the
year of sale shall be allocated between the parties on the
basis of the number of days during such year that the building
was owned by each.

Sec. 5. NEW SECTION. 425B.5 GREEN APARTMENT OR RENTAL
UNIT BUILDING ELIGIBILITY CERTIFICATE.

1. Prior to submitting a claim for a green apartment or
rental unit building property tax credit, an owner shall
obtain from an architect or professional engineer licensed to
practice in this state, a local building department inspector,
or a local contractor, certified in green building
construction methodologies identified by the department
pursuant to section 425B.2, subsection 5, a completed green
apartment or rental unit building eligibility certificate.

2. The eligibility certificate shall consist of a
certificate, under seal, that the building with respect to
which the credit is claimed is a green apartment or rental
unit building. The initial eligibility certification shall be
made in accordance with the standards and guidelines in effect
at the time the property which is the basis for the credit was
renovated or newly constructed in a form and in a manner as
prescribed by the department by rule, and shall set forth the
specific Findings upon which the certification was based.
Eligibility certification obtained annually thereafter shall
be made in accordance with the standards and guidelines in
effect at the time the property which is the basis for the
credit is subsequently certified.

3. The eligibility certificate shall include sufficient
information to identify the building subject to the
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certificate, and such other information as the department
shall require. An eligibility certificate must be renewed on
an annual basis pursuant to the same certification procedure
as applicable to initial certification. The owner shall file
with the department, on an annual basis, a copy of each
eligibility certificate obtained. An owner obtaining an
eligibility certificate shall be entitled to advertise an
apartment or rental unit as being a certified green apartment
or rental unit building.

Sec. 6. NEW SECTION. 425B.6 COMPUTATION BY AUDITOR.

1. The credit, if allowed, shall be computed by the county
auditor on or before August 1 of each year for which a green
apartment or rental unit building shall be eligible in an
amount equal to the tax levied on the applicable percentage of
the property”s assessed valuation. On or before August 1, the
auditor shall certify the total amount of the credits to the
department of revenue.

2. A person whose claim for a green apartment or rental
unit building property tax credit is denied may file an appeal
with the department within sixty days from the date of denial
pursuant to the provisions of chapter 17A.

Sec. 7. NEW SECTION. 425B.7 RULES.

The department of public safety, with assistance from the
department of natural resources, shall adopt rules adopting
standards for a building to qualify as a green apartment or
rental unit building. The department of public safety and the
department of revenue shall adopt additional rules necessary
to administer this chapter.

Sec. 8. EFFECTIVE AND APPLICABILITY DATES. This Act,
being deemed of immediate importance, takes effect upon
enactment and applies to property taxes due and payable in
fiscal years beginning on or after July 1, 2009.

EXPLANATION

This bill provides a property tax credit for green

apartment or rental unit buildings. The bill creates a green
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apartment or rental unit building property tax credit fund,
and provides for a standing unlimited annual appropriation
from the general fund of the state to the green apartment or
rental unit building property tax credit fund in an amount
sufficient to pay the green apartment or rental unit building
property tax credits.

The credit shall consist of an amount computed against the
assessed valuation of a single=family residence or
nonowner=occupied duplex, a duplex in which one of the units
is owner=occupied, or an apartment, as defined in the bill,
equal to 15, 20, and 30 percent of the assessed value
respectively, and shall continue on an ongoing basis provided
that annual certification is obtained. The bill specifies
procedures regarding transferring the credit to a successor
owner, claiming the credit, obtaining a green apartment or
rental unit building eligibility certificate from the
department of public safety on an annual basis, submitting a
certificate completed by a professional certified in green
building construction with the claim to the department of
revenue, and filing a copy with the department of public
safety.

The bill provides that the department of public safety,
with assistance from the department of natural resources,
shall adopt rules adopting standards for a building to qualify
as a green apartment or rental unit building. The bill
further provides that the department of revenue shall adopt
additional rules necessary to administer the bill"s
provisions.

The bill takes effect upon enactment and applies to

property taxes due and payable in fiscal years beginning on or
after July 1, 2009.

LSB 1894HH 83
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1 An Act relating to the assignment of health care coverage and
2 dental care coverage benefits.

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

4 TLSB 1495HH 83
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Section 1. NEW SECTION. 514C.24 ASSIGNMENT OF HEALTH
CARE AND DENTAL CARE COVERAGE BENEFITS.

1. A carrier as defined in section 513B.2; an organized
delivery system authorized under 1993 lowa Acts, ch. 158, and
licensed by the director of public health; or a plan
established pursuant to chapter 509A for public employees,
shall not do either of the following:

a. Prohibit the assignment of health care coverage or
dental care coverage benefits to a health care provider or
dental care provider by a covered individual.

b. Refuse to directly reimburse a health care provider or
dental care provider pursuant to a valid assignment of health
care coverage or dental care coverage benefits after receipt
of written notice of the assignment.

2. An assignment of benefits as described in this section
shall not affect or limit the payment of benefits otherwise
payable under a health care benefit or dental care benefit
contract, policy, or plan and a covered individual shall not
be otherwise penalized for making such an assignment of
benefits.

3. A payment of benefits made under a health care benefit
or dental care benefit contract, policy, or plan prior to
receipt of written notice of assignment of the benefits shall
be without prejudice to the payor. This section shall not be
construed to prevent the reconciliation of erroneous or
duplicate payments made.

4. For the purposes of this section, unless the context
otherwise requires:

a. "Assignment of benefits"™ means the transfer of health
care coverage or dental care coverage reimbursement benefits
or other rights under an insurance contract, policy, or plan
by a covered individual to a health care provider or dental
care provider.

b. '"Dental care provider'™ means a dentist, dental
hygienist, or dental assistant registered or licensed to
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practice under chapter 153.

c. "Health care provider"™ means a hospital licensed
pursuant to chapter 135B, a person licensed under chapter 148,
148A, 148C, 149, 151, or 154, or a person licensed as an
advanced registered nurse practitioner under chapter 152.

EXPLANAT ION

This bill prohibits a carrier, organized delivery system,
or plan for public employees from refusing to allow a covered
individual to assign payment of health care coverage or dental
care coverage benefits to a health care provider or dental
care provider, or from refusing to directly reimburse a health
care provider or dental care provider, pursuant to a valid
assignment of such benefits upon receipt of written notice of
the assignment.

LSB 1495HH 83
av/nh/5
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1 An Act providing for the allocation of moneys appropriated to the
2 lowa resources enhancement and protection fund.
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Section 1. Section 455A.19, subsection 1, paragraph a,
unnumbered paragraph 1, Code 2009, is amended to read as
follows:

Twenty=eight Twenty percent shall be allocated to the open
spaces account. At least ten percent of the allocations to
the account shall be made available to match private funds for
open space projects on the cost=share basis of not less than
twenty=Five percent private funds pursuant to the rules
adopted by the natural resource commission. Five percent of
the funds allocated to the open spaces account shall be used
to fund the protected waters program. This account shall be
used by the department to implement the statewide open space
acquisition, protection, and development programs.

Sec. 2. Section 455A.19, subsection 1, paragraph e, Code
2009, i1s amended to read as follows:

e. MNine Seventeen percent shall be allocated to the state
land management account. The department shall use the moneys
allocated to this account for maintenance and expansion of
state lands and related facilities under its jurisdiction.

The authority to expand state lands and facilities under this
paragraph is limited to expansion of the state lands and
facilities already owned by the state. There is appropriated
from the state land management account to the department the
moneys in that account, or so much thereof as is necessary, to
implement a maintenance and expansion program for state lands
and related facilities under the jurisdiction of the
department.

EXPLANATION

This bill changes the annual allocation of moneys
appropriated from the lowa resources enhancement and
protection fund to various accounts and other funds. The fund
is appropriated $20 million per year from the general fund
until the fiscal year ending June 30, 2021. The bill
decreases the amount allocated to the open spaces account from
28 to 20 percent and increases the amount allocated to the
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state land management account from 9 to 17 percent. The open
spaces account is used by the department of natural resources
to implement statewide open space acquisition, protection, and
development programs. The state land management account is
used by the department for the maintenance and expansion of
state lands and related facilities.

Currently the lowa resources enhancement and protection
fund allocates 28 percent to the open spaces account, 20
percent to the county conservation account, 20 percent to the
soil and water enhancement account, 15 percent to the cities”
parks and open space account, 9 percent to the state land
management account, 5 percent to the historical resource grant
and loan fund, and 3 percent to the living roadway account for
distribution to the living roadway trust fund.

LSB 2069HH 83
da/nh/24
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Passed House, Date Passed Senate, Date
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Approved
A BILL FOR

An Act relating to a property assessment adjustment for certain
elderly persons, providing a penalty, and including
retroactive applicability date provisions.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF I0WA:
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Section 1. NEW SECTION. 425B.1 HOMESTEAD ASSESSED VALUE
ADJUSTMENT == PURPOSE.

Persons who own their homesteads and who meet the
qualifications provided in this chapter are eligible for an
adjustment in the assessed value of their homesteads, as
provided in this chapter, to prevent an increase in such
values.

Sec. 2. NEW SECTION. 425B.2 DEFINITIONS.

As used in this chapter, unless the context otherwise
requires:

1. "Assessed value"™ means the actual value prior to any
adjustment pursuant to section 441.21, subsection 4.

2. '"Base assessment year' means the assessment year
beginning in the base year.

3. "Base year™ means the calendar year last ending before
the claim is filed.

4. "Claimant" means a person filing a claim for adjustment
under this chapter who has attained the age of sixty=Ffive
years on or before December 31 of the base year and is
domiciled in this state at the time the claim is filed or at
the time of the person®s death in the case of a claim filed by
the executor or administrator of the claimant"s estate.

5. "Homestead" means the dwelling owned and actually used
as a home by the claimant during any part of the fiscal year
beginning July 1 of the base year, and so much of the land
surrounding it including one or more contiguous lots or tracts
of land, as is reasonably necessary for use of the dwelling as
a home, and may consist of a part of a multidwelling or
multipurpose building and a part of the land upon which it is
built. 1t does not include personal property except that a
manufactured or mobile home may be a homestead. Any dwelling
or a part of a multidwelling or multipurpose building which is
exempt from taxation does not qualify as a homestead under
this chapter. A homestead must be located in this state.

When a person is confined in a nursing home, extended=care
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facility, or hospital, the person shall be considered as
occupying or living in the person®s homestead if the person is
the owner of the homestead and the person maintains the
homestead and does not lease, rent, or otherwise receive
profits from other persons for the use of the homestead.

6. "Household"™, "household income™, and "income'"™ mean the
same as those terms are defined in section 425.17.

7. "Owned" means owned by an owner as defined in section
425.11.

Sec. 3. NEW SECTION. 425B.3 RIGHT TO FILE A CLAIM.

The right to File a claim for an assessed value adjustment
under this chapter may be exercised by the claimant or on
behalf of a claimant by the claimant"s legal guardian, spouse,
or attorney, or by the executor or administrator of the
claimant®s estate. |If a claimant dies after having filed a
claim for adjustment, the amount of any adjustment shall be
made as if the claimant had not died.

Sec. 4. NEW SECTION. 425B.4 CLAIM FOR ADJUSTMENT.

1. Subject to the limitations provided in this chapter, a
claimant may annually claim an adjustment of the assessed
value of the claimant®s homestead for the base assessment
year. The adjustment claim shall be Ffiled with the county
assessor between January 1 and February 15 immediately
following the close of the base assessment year. However, in
case of sickness, absence, or other disability of the
claimant, or if in the judgment of the county assessor good
cause exists, the county assessor may extend the time for
filing a claim for adjustment through June 30 of the same
calendar year.

2. The county assessor shall notify the department of
revenue by March 1 of the number of claimants receiving
adjustments under this chapter and the total amount of the
reduced assessed values for the base assessment year.

Sec. 5. NEW SECTION. 425B.5 QUALIFICATION AND ADJUSTMENT
== MAXIMUM TAX DOLLARS LEVIED.
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1. If the household income qualification specified in
subsection 2 is met, the assessed value of the claimant”"s
homestead in the base assessment year shall be adjusted, but
not increased, to equal the assessed value, as such assessed
value may have been adjusted pursuant to this chapter, in the
assessment year preceding the base assessment year. If the
amount of property taxes levied against the adjusted
assessment exceed the amount of property taxes levied against
the property in the fiscal year for which taxes were first
levied against an adjusted assessment under this chapter, the
treasurer shall subtract the difference from the amount due.

2. A claimant is eligible for an adjustment to the
assessed value of the claimant®s homestead if the claimant®s
household income is twenty=five thousand dollars or less in
the base year.

Sec. 6. NEW SECTION. 425B.6 ADMINISTRATION.

The director of revenue shall make available suitable forms
for claiming an assessed value adjustment with instructions
for claimants. Each assessor and county treasurer shall make
available the forms and instructions. The claim shall be iIn a
form as the director may prescribe.

Sec. 7. NEW SECTION. 425B.7 PROOF OF CLAIM.

1. Every claimant shall give the department of revenue, in
support of the claim, reasonable proof of:

a. Age.

b. Changes of homestead.

c. Household membership.

d. Household income.

e. Size and nature of the property claimed as the
homestead.

2. The director of revenue may require any additional
proof necessary to support a claim.

Sec. 8. NEW SECTION. 425B.8 AUDIT == DENIAL.

IT on the audit of a claim for adjustment under this
chapter, the director of revenue determines the claim is not
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allowable, the director shall notify the claimant of the
denial and the reasons for it. The director shall not deny a
claim after three years from October 31 of the year in which
the claim was filed. The director shall give notification to
the county assessor of the denial of the claim and the county
assessor shall instruct the county treasurer to proceed to
collect the tax that would have been levied on the applicable
adjusted assessed value in the same manner as other property
taxes due and payable are collected, if the property on which
the adjustment was granted is still owned by the claimant.

Sec. 9. NEW SECTION. 425B.9 WAIVER OF CONFIDENTIALITY.

1. A claimant shall expressly waive any right to
confidentiality relating to all income tax information
obtainable through the department of revenue, including all
information covered by sections 422.20 and 422.72. This
waiver shall apply to information available to the county
assessor who shall hold the information confidential except
that it may be used as evidence to disallow the assessed value
adjustment.

2. The department of revenue may release information
pertaining to a person®s eligibility or claim for or receipt
of the assessed value adjustment to an employee of the
department of iInspections and appeals in the employee®s
official conduct of an audit or investigation.

Sec. 10. NEW SECTION. 425B.10 FALSE CLAIM == PENALTY.

A person who makes a false affidavit for the purpose of
obtaining an adjustment in assessed value provided for in this
chapter or who knowingly receives the adjustment without being
legally entitled to it or makes claim for the adjustment in
more than one county in the state without being legally
entitled to it is guilty of a fraudulent practice. The claim
for adjustment shall be disallowed in full and property tax
shall be levied on the disallowed adjustment at the rate that
would have been levied but for the adjustment. The director
of revenue shall send a notice of disallowance of the claim.
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Sec. 11. NEW SECTION. 425B.11 STATUTES APPLICABLE.

To the extent not otherwise contrary, the provisions of
sections 425.30, 425.31, 425.32, and 425.37 apply to this
chapter.

Sec. 12. STATE FUNDING OF TAX CREDITS AND EXEMPTIONS ==
INAPPLICABILITY. The provisions in section 25B.7, relating to
the obligation of the state to reimburse local jurisdictions
for property tax credits and exemptions, do not apply to
chapter 425B, as enacted in this Act.

Sec. 13. APPLICABILITY DATES. This Act applies
retroactively to January 1, 2009, for assessment years
beginning on or after that date and to the filing of claims on
or after January 1, 2010, for adjustments of assessed values.

EXPLANATION

This bill provides for an adjustment (freeze) in the
assessed value of a homestead if the owner is a person who is
65 or older and whose household income is $25,000 or less. If
those qualifications are met, the assessed value of the
homestead upon which property taxes are levied in a fiscal
year is the same assessed value as for the previous fiscal
year. Assessed value is that value prior to any rollback
being applied.

The bill provides that a person who makes a false affidavit
for the purpose of obtaining an adjustment, knowingly receives
the adjustment without being legally entitled to it, or makes
claim for the adjustment in more than one county without being
legally entitled to it is guilty of a fraudulent practice and
is subject to a criminal penalty.

The bill provides that the provision In Code section 25B.7
that requires the state to fund reimbursement for property tax
credits and exemptions does not apply to the adjustment in
value provided for in the bill.

The bill applies retroactively to January 1, 2009, for
assessment years beginning on or after that date and applies
to claims filed on or after January 1, 2010, for the
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1 An Act providing for the recall of elected officials of political
2 subdivisions and providing a penalty.

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

4 TLSB 1651YH 83

5 sc/rj/24



lowa General Assembly
Daily Bills, Amendments & Study Bills
February 04, 2009

House File 205 - Introduced continued

PAG LIN

RPRRRRPRRPRRRPRRPRRPRRPRPRRPRRPRRPRRRPRRPRRPRRRRRRERRERRERRRERRRERRRRRR

=
QOWOO~NOUITAWNE

WWWWWWNNNNNNNNNNRRRRRRR R R
ORWONRPROOONOUIRWNPRPOOONOUDWNER

Section 1. NEW SECTION. 66A.1 OFFICERS SUBJECT TO
RECALL.

1. Any elective public officer of a political subdivision
in this state is subject to recall from office by the electors
of the political subdivision from which the officer was
elected. The eligible electors of a political subdivision may
petition for the recall of the elective officer by Ffiling a
petition with the county commissioner of elections demanding
the recall of the officer.

2. A public officer who is appointed to an elective office
is subject to recall in the same manner as provided for an
officer who is elected to that office.

3. An officer shall not be recalled for performing a duty
or obligation of the office to which the officer was elected,
which duty or obligation is imposed by law, nor for failure to
perform any act that if performed would subject the officer to
prosecution.

4. For purposes of this chapter, "political subdivision"
means a county, township, school corporation, city, or any
local board or commission whose officers are elected by the
people.

Sec. 2. NEW SECTION. 66A.2 PETITION FOR RECALL ==
PERSONS QUALIFIED TO PETITION == PENALTY.

Any eligible elector of a political subdivision of this
state may sign a petition for recall of an officer elected
from that political subdivision. However, if the political
subdivision from which the officer is elected is divided into
election districts, the eligible elector signing the petition
must be an eligible elector of that election district from
which the officer was elected.

A person signing a name other than that person®s own to a
petition for recall or who knowingly signs the same petition
for recall more than once or who is not an eligible elector at
the time of signing a petition for recall is guilty of a
serious misdemeanor.
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Sec. 3. NEW SECTION. 66A.3 PETITION FOR RECALL ==
CONTENTS, REQUIREMENTS, LIMITATIONS.

1. A petition for recall must contain the following:

a. The signatures of eligible electors of the political
subdivision or election district affected by the recall equal
to at least twenty percent of the total votes cast in the last
preceding election for the office affected by the recall, but
in no case shall a petition for recall contain fewer than
fifty signatures. The county commissioner shall determine and
certify to any interested person the number of signatures
required on a petition for recall for that office.

b. The residence address of each person signing the
petition, and the date the petition was signed by that person.
c. A statement, in two hundred words or less, detailing

the reason for recall of the officer.

2. a. A petition for recall shall be eight and one=half
by eleven inches in size and shall be in substantially the
following form:

WARNING

A person signing a name other than the person®s own name to
a petition or who knowingly signs the person®s name to this
petition more than once or who is not an eligible elector at
the time the signature is affixed to this petition is guilty
of a serious misdemeanor.

RECALL PETITION

We, the undersigned eligible electors of (nhame of
applicable political subdivision or election district)
respectfully petition that an election be held as provided by
law on the question of whether (officer"s name), holding the
office of , should be recalled for the following
reasons: (Setting out the statement of the reason for recall
in not more than two hundred words). By affixing the
signature, each signer certifies the following: 1 have
personally signed this petition; I am an eligible elector of
the state of lowa and (appropriate political subdivision or
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election district); and my residence address is correctly
written after my name to the best of my knowledge and belief.

b. Numbered lines shall follow the heading. Each numbered
line shall contain spaces for the signature, signer-s
residence address, and the date of the signature.

c. Each separate page of a petition for recall shall
contain the warning in paragraph "a".

d. When a petition contains more than one page, the pages
shall be neatly arranged and securely fastened together before
filing.

3. a. A petition for recall shall not name more than one
officer to be recalled.

b. A person shall not be recalled within the first one
hundred eighty days after the person takes the oath of office
or within one hundred eighty days from the date of the
general, regular city, or school district election, whichever
is applicable, at which the office is to be filled by the
registered voters.

c. A petition for recall shall not be filed against an
officer for whom a recall election has been held within a
period of two years during a term of office.

Sec. 4. NEW SECTION. 66A.4 FILING OF PETITION FOR
RECALL.

1. a. The petition for recall shall be filed with the
county commissioner.

b. When filing a petition for recall, an affidavit in
substantially the following form shall be attached to the
petition:

I, (name of person filing petition), being duly sworn, say
that I circulated or assisted in circulating the petition to
which this affidavit is attached, and 1 believe the signatures
affixed to the petition are genuine, and are the signatures of
the persons whose names they purport to be, and that the
signers were aware of the contents of the petition before
signing the petition.
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(Signed)
Subscribed and sworn to before me by , on the day
of , 20
(Name)
(Official title)
2. After a petition for recall has been filed, it shall
not be returned to the person who filed the petition, nor

shall any signature or other information be added to the
petition for recall. |If a signature on a petition sheet is
crossed out by the petitioner before the sheet is offered for
filing, the elimination of the signature does not affect the
validity of other signatures on the petition sheet.

Sec. 5. NEW SECTION. 66A.5 VERIFICATION OF PETITION.

Upon the filing of a petition for recall, the county
commissioner shall verify whether the petition has been signed
by the required number of eligible electors as specified in
section 66A.3. ITf the petition for recall does not contain
the required number of signatures, the county commissioner
shall notify the person filing the petition that the petition
is not valid.

Sec. 6. NEW SECTION. 66A.6 NOTIFICATION TO OFFICER ==
STATEMENT OF JUSTIFICATION.

Upon the filing of the petition for recall meeting the
requirements of this chapter, the county commissioner shall
immediately send written notice to the officer named in the
petition. The notice shall state that a petition for recall
of the officer has been filed, shall include a copy of the
statement of the reason for recall as printed on the petition,
and shall inform the officer that the officer may have printed
on the special election ballot a statement of justification in
not more than two hundred words stating why the officer should
not be recalled. To be printed on the ballot, the statement
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of justification must be submitted to the county commissioner
within ten days of the date the notice is sent to the officer
named in the petition for recall.

Sec. 7. NEW SECTION. 66A.7 OBJECTION TO THE PETITION ==
NOTICE AND HEARING.

1. Objections to the legal sufficiency of a petition for
recall may be filed in writing by any person who would have
the right to vote for a candidate for the office in question.
The objections must be filed with the county commissioner not
later than fourteen days after the petition for recall is
filed.

2. If objections are filed, notice shall be mailed within
seventy=two hours by certified mail to the person who filed
the petition. A hearing on the objections shall be held in
the manner provided for objections to nomination petitions or
certificates of nomination filed pursuant to chapter 43, 44,
45, or 277, whichever is applicable.

Sec. 8. NEW SECTION. 66A.8 PRESUMPTION OF VALIDITY.

A petition for recall filed under this chapter, and being
apparently in conformity with law, shall be regarded as valid,
unless objection is made in writing, and the petition shall be
open to public inspection and preserved by the county
commissioner for not less than six months after the special
recall election is held.

Sec. 9. NEW SECTION. 66A.9 RECALL ELECTION.

IT the officer named in the petition for recall submits a
resignation in writing, it shall be accepted and become
effective the day it is offered. The vacancy created by the
resignation shall be Ffilled as provided by law, except that
the officer named in the petition for recall shall not be
appointed to fill the vacancy. |If the officer named in the
petition does not resign within five days after the petition
for recall is filed, a special election on the recall of the
officer shall be called. Notwithstanding section 39.2,
subsection 4, the recall election shall be held the first
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Tuesday following sixty days after the date the petition is
filed. However, the special election shall not be held on the
same day as a regularly scheduled election. |If the First
Tuesday following sixty days after the date the petition is
filed is the same day as a regularly scheduled election, the
special election shall be held the first Tuesday following the
regularly scheduled election.

Sec. 10. NEW SECTION. 66A.10 CONDUCT OF RECALL ELECTION.

A special election for recall of an officer shall be
conducted, and the results canvassed and certified, in the
same manner that a regularly scheduled election to fill that
office is conducted.

The ballot submitted at a recall election shall set forth
the statement contained in the petition for recall stating the
reason for demanding the recall of the officer and the
statement of justification submitted by the officer, if
submitted in a timely manner. The question of whether the
officer should be recalled shall be placed on the ballot in

substantially the following form:
- FOR recalling who holds the office of -
- AGAINST recalling who holds the office of

Expenses of a recall election shall be paid in the same
manner as the expenses of a regularly scheduled election to
fill that office.

Sec. 11. NEW SECTION. 66A.11 ELECTION RESULTS == FILLING
OF VACANCY.

1. The officer named in the petition for recall shall
continue in office until the officer resigns or the results of
the recall election are officially declared.

2. If a majority of those voting on the question vote to
recall the officer, the office becomes vacant and the vacancy
shall be filled as provided by chapter 69. However, In no
event shall the officer recalled be appointed to fill the
vacancy .
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Sec. 12. IMPLEMENTATION OF ACT. Section 25B.2, subsection

3, shall not apply to this Act.
EXPLANATION

This bill allows for the recall from office of an elected
official of a political subdivision by the electors of that
political subdivision, or election district, if applicable.
The bill provides that a petition for recall of an officer may
be filed by the eligible electors of a political subdivision
or election district equal In number to at least 20 percent of
the total votes cast for the office in question in the last
preceding election, but in no case shall the number of
signatures be less than 50.

IT the petition is filed in a timely manner, is of legal
sufficiency, iIs not objected to in writing, and iIf the officer
named in the petition does not resign from office, a recall
election shall be held on the question of whether the officer
shall be recalled from office. |If the officer resigns, or if
a majority of the total votes cast at the recall election is
in favor of the recall of the officer, the vacancy iIn the
office shall be filled in a manner provided for that office in
Code chapter 69.

The bill may include a state mandate as defined in Code
section 25B.3. The bill makes inapplicable Code section
25B.2, subsection 3, which would relieve a political
subdivision from complying with a state mandate if funding for
the cost of the state mandate is not provided or specified.
Therefore, political subdivisions are required to comply with
any state mandate included in the bill.

LSB 1651YH 83
sc/rj/24
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HOUSE FILE
BY RANTS
Passed House, Date Passed Senate, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR

An Act limiting the liability of an alcoholic beverage licensee
or permittee for certain alcohol=related accidents resulting
in death or injury to a third person.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF I0WA:

TLSB 1541YH 83

rh/rj/8
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Section 1. Section 123.92, Code 2009, is amended to read
as follows:

123.92 CIVIL LIABILITY FOR DISPENSING OR SALE AND SERVICE
OF BEER, WINE, OR INTOXICATING LIQUOR (DRAMSHOP ACT) ==
LIABILITY INSURANCE == UNDERAGE PERSONS.

1. Any person who s injured In person or property or
means of support by an intoxicated person or resulting from
the intoxication of a person, has a right of action for alt
damages not to exceed two hundred fifty thousand dollars for
each person incurring damages actually sustained, severally or

RPRRPRRRRRRRRRERRRPRRPRRPRRRRRRRR
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jointly, against any licensee or permittee, whether or not the
license or permit was issued by the division or by the
licensing authority of any other state, who sold and served
any beer, wine, or intoxicating liquor to the intoxicated
person when the licensee or permittee knew or should have
known the person was intoxicated, or who sold to and served
the person to a point where the licensee or permittee knew or
should have known the person would become intoxicated.

2. If the injury was caused by an intoxicated person, a
permittee or licensee may establish as an affirmative defense
that the intoxication did not contribute to the injurious

action of the person. Fheremedy providedbythissection

—1- 25 or-appelHlate courtsprior-toJuly-1,-1992.

RPRRRRRRRRR
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27
28
29
30
31
32
33
34
35

3. Every liquor control licensee and class "B' beer
permittee, except a class "E" liquor control licensee, shall
furnish proof of financial responsibility by the existence of
a liability insurance policy in an amount determined by the
division.

4. Notwithstanding section 123.49, subsection 1, any
person who is injured in person or property or means of
support by an intoxicated person who is under legal age or
resulting from the intoxication of a person who is under legal
age, has a right of action for all damages actually sustained,
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severally or jointly, against a person who is not a licensee
or permittee and who dispensed or gave any beer, wine, or
intoxicating liquor to the intoxicated underage person when
the nonlicensee or nonpermittee who dispensed or gave the
beer, wine, or intoxicating liquor to the underage person knew
or should have known the underage person was intoxicated, or
who dispensed or gave beer, wine, or intoxicating liquor to
the underage person to a point where the nonlicensee or
nonpermittee knew or should have known that the underage
person would become intoxicated. If the Injury was caused by
an intoxicated person who is under legal age, a person who is
not a licensee or permittee and who dispensed or gave beer,
wine, or intoxicating liquor to the underage person may
establish as an affirmative defense that the intoxication did
not contribute to the injurious action of the underage person.
For purposes of this paragraph subsection, "‘dispensed'” or
""gave' means the act of physically presenting a receptacle
containing beer, wine, or intoxicating liquor to the underage
person whose actions or intoxication results in the sustaining
of damages by another person. However, a person who dispenses
or gives beer, wine, or intoxicating liquor to an underage
person shall only be liable for any damages if the person knew
or should have known that the underage person was under legal
age.
EXPLANATION

This bill limits the liability of an alcoholic beverage
licensee or permittee who sold and served intoxicating
beverages to a person who is subsequently involved In an
alcohol=related accident resulting In death or injury to a
third person, commonly referred to as the dram shop Act. The
bill provides a damage limitation for personal injury,
property damage, or loss of support of $250,000 per person
incurring damages.
LSB 1541YH 83
rh/rj/8
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HOUSE FILE
BY LUKAN
Passed House, Date Passed Senate, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR

An Act providing for the issuance of any sex deer hunting
licenses to certain older lowans that may be used during both
shotgun seasons.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF I0WA:

TLSB 1544HH 83

av/nh/8
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Section 1. Section 483A.8, subsection 2, Code 2009, is
amended to read as follows:

2. The deer hunting license shall be accompanied by a tag
designed to be used only once. When a deer is taken, the deer
shall be tagged and the tag shall be dated. For each antlered
deer taken, the tag shall be affixed to the deer®s antlers.

IT the commission establishes first shotgun and second shotgun
deer hunting seasons, a resident who is sixty=Ffive years of

Oo~NOOOTA~,WN P

age or older shall be issued an any sex deer hunting license

that i1s valid and may be used during both seasons.

RPRRRRRRERRRRRPRRRRRRRP

EXPLANATION
This bill provides that if the natural resource commission
establishes first and second shotgun deer hunting seasons, a
resident who is 65 years of age or older shall be issued an
any sex deer hunting license that is valid and may be used

during both seasons.
LSB 1544HH 83
av/nh/8
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HOUSE FILE
BY RANTS
Passed House, Date Passed Senate, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR

1 An Act eliminating civil liability provisions for alcoholic
2 beverage licensees or permittees.

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
4 TLSB 1542YH 83

5 rh/rj/5
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1 1 Section 1. Section 123.92, Code 2009, is amended to read

1 2 as follows:

1 3 123.92 CIVIL LIABILITY FOR DISPENSING OR-SALE AND SERVICE
—23 4 0OF OR GIVING BEER, WINE, OR INTOXICATING LIQUOR {BRAMSHOP-ACH
—31 5 == HIABH- Y INSURANCE—== TO UNDERAGE PERSONS.

30 Notwithstanding section 123.49, subsection 1, any person

31 who is injured in person or property or means of support by an
32 intoxicated person who is under legal age or resulting from

33 the intoxication of a person who is under legal age, has a

34 right of action for all damages actually sustained, severally
35 or jointly, against a person who is not a licensee or
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permittee and who dispensed or gave any beer, wine, or
intoxicating liquor to the intoxicated underage person when
the nonlicensee or nonpermittee who dispensed or gave the
beer, wine, or intoxicating liquor to the underage person knew
or should have known the underage person was intoxicated, or
who dispensed or gave beer, wine, or intoxicating liquor to
the underage person to a point where the nonlicensee or
nonpermittee knew or should have known that the underage
person would become intoxicated. If the Injury was caused by
an intoxicated person who is under legal age, a person who is
not a licensee or permittee and who dispensed or gave beer,
wine, or intoxicating liquor to the underage person may
establish as an affirmative defense that the intoxication did
not contribute to the injurious action of the underage person.
For purposes of this paragraph, "dispensed' or ''gave' means
the act of physically presenting a receptacle containing beer,
wine, or intoxicating liquor to the underage person whose
actions or intoxication results in the sustaining of damages
by another person. However, a person who dispenses or gives
beer, wine, or intoxicating liquor to an underage person shall
only be liable for any damages if the person knew or should
have known that the underage person was under legal age.

Sec. 2. Section 123.95, subsection 1, Code 2009, is
amended to read as follows:

1. A person shall not allow the dispensing or consumption
of alcoholic liquor, except wines and beer, in any
establishment unless the establishment is licensed under this
chapter or except as otherwise provided in this section. The
holder of an annual class "B liquor control license or an
annual class "C" liquor control license may act as the agent
of a private social host for the purpose of providing and
serving alcoholic liquor, wine, and beer as part of a food
catering service for a private social gathering In a private
place. The holder of an annual special class "C" liquor
control license shall not act as the agent of a private social
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host for the purpose of providing and serving wine and beer as
part of a food catering service for a private social gathering
in a private place. The private social host or the licensee
shall not solicit donations in payment for the food or
alcoholic beverages from the guests, and the alcoholic
beverages and food shall be served without cost to the guests.

Section—123-92 does—not-applyr—toaHguorcontrol-Hcensee-—who

Sec. 3. Section 123.93, Code 2009, is repealed.
EXPLANATION

This bill eliminates civil liability provisions for
alcoholic beverage licensees or permittees, commonly referred
to as the dramshop Act. Current law provides that a person
who suffers personal injury, property damage, or loss of
support as a result of the actions of an intoxicated person
may, upon proper notice, seek damages from an alcoholic
beverage licensee or permittee who sold to and served
intoxicating beverages to a person when the licensee or
permittee knew or should have known the person was intoxicated
or should have known the person would become intoxicated and
the person is subsequently involved in an alcohol=related
accident resulting in injury to a third person.
LSB 1542YH 83
rh/rj/5
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HOUSE FILE
BY COMMITTEE ON JUDICIARY

(SUCCESSOR TO HSB 28)

Passed House, Date Passed Senate, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR

An Act granting the civil rights commission additional subpoena
power to investigate unfair or discriminatory practices and
providing an effective date.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF I0OWA:

TLSB 1072HV 83

ec/rj/8
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Section 1. Section 216.5, subsection 13, Code 2009, is
amended to read as follows:

13. To issue subpoenas and order discovery as provided by
this section in aid of investigations and hearings of alleged
unfair or discriminatory heusing—or—real property practices.
The subpoenas and discovery may be ordered to the same extent
and are subject to the same limitations as subpoenas and
discovery in a civil action in district court.

Sec. 2. EFFECTIVE DATE. This Act, being deemed of
immediate importance, takes effect upon enactment.

11 EXPLANATION

12 This bill grants the civil rights commission the authority
13 to issue subpoenas and order discovery to aid in investigating
14 alleged unfair or discriminatory practices. Current law

15 grants the commission this subpoena authority only for

16 investigations of unfair or discriminatory housing or real

17 property practices. The bill takes effect upon enactment.

18 LSB 1072HV 83

19 ec/rj/8
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H.R. S.R.

HOUSE RESOLUTION NO.
BY COMMITTEE ON ETHICS
(SUCCESSOR TO HSB 2)
A Resolution relating to the House code of ethics.

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,

That the House Code of Ethics shall be as follows:
HOUSE CODE OF ETHICS

PREAMBLE. Every legislator and legislative
employee has a duty to uphold the integrity and honor
of the general assembly, to encourage respect for the
law and for the general assembly, and to observe the
house code of ethics. The members and employees of
the house have a responsibility to conduct themselves
so as to reflect credit on the general assembly, and
to inspire the confidence, respect, and trust of the
public. The following rules are adopted pursuant to
chapter 68B of the Code, to assist the members and
employees in the conduct of their activities:

1. DEFINITIONS. The definitions of terms provided
in chapter 68B of the Code apply to the use of those
terms in these rules.

2. ECONOMIC INTEREST OF MEMBER OR EMPLOYEE OF
HOUSE.

a. Economic or investment opportunity. A member
or employee of the house shall not solicit or accept
economic or investment opportunity under circumstances
where the member or employee knows, or should know,
that the opportunity is being afforded with the intent
to influence the member®s or employee"s conduct in the
performance of official duties. |If a member or
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employee of the house learns that an economic or
investment opportunity previously accepted was offered
with the intent of influencing the member®s or
employee®s conduct in the performance of the official
duties, the member or employee shall take steps to
divest that member or employee of that investment or
economic opportunity, and shall report the matter in
writing to the chairperson of the house ethics
committee.

b. Excessive charges for services, goods, or
property interests. A member or employee of the house
shall not charge to or accept from a person known to
have a legislative interest, a price, fee,
compensation, or other consideration for the sale or
lease of any property or the furnishing of services
which is in excess of that which the member or
employee would ordinarily charge another person.

c. Use of confidential information. A member or
employee of the house, in order to further the
member®s or employee®s own economic interests, or
those of any other person, shall not disclose or use
confidential information acquired in the course of the
member®s or employee®s official duties. For the
purpose of this rule, information disclosed in open
session at a public meeting

vhder—chapter21-ofF the
—2 26-Code and information that is a public record under

—2 27 chapter22 ofF the Code is not confidential

2 28
2 29
2 30

information.
d. Employment. A member or employee of the house
shall not accept employment, either directly or
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indirectly, from a political action committee. A
member of the house shall not act as a paid lobbyist
for any organization. However, this paragraph shall
not prohibit a member or employee of the house from
working for a candidate"s committee, a political
party®"s action committee, or a political action
committee which does not expressly advocate the
nomination, election, or defeat of a candidate for
public office in this state or expressly advocate the
passage or defeat of a ballot issue in this state and
which is not interested in issues before the general
assembly.

For the purpose of this rule, a political action
committee means a committee, but not a candidate®s
committee, which accepts contributions, makes
expenditures, or incurs indebtedness in the aggregate
of more than seven hundred fifty dollars in any one
calendar year to expressly advocate the nomination,
election, or defeat of a candidate for public office
or to expressly advocate the passage or defeat of a
ballot issue or for the purpose of influe