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     1  1    Amend Senate File 404, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  By striking page 1, line 1, through page 3, line

     1  4 34, and inserting:

     1  5    <Section 1.  LOCAL FOOD AND FARM PLAN.  To the

     1  6 extent feasible, the Leopold center for sustainable

     1  7 agriculture established pursuant to section 266.39

     1  8 shall prepare a local food and farm plan containing

     1  9 policy and funding recommendations for supporting and

     1 10 expanding local food systems and for assessing and

     1 11 overcoming obstacles necessary to increase locally

     1 12 grown food production.  The Leopold center for

     1 13 sustainable agriculture shall submit the plan to the

     1 14 general assembly by January 10, 2011.  The plan shall

     1 15 include recommendations for short=term and long=term

     1 16 solutions, including but not limited to the enactment

     1 17 of legislation.

     1 18 Sec. ___.  REPEAL.  This Act is repealed on January

     1 19 10, 2011.>

     1 20 #2.  Title page line 1, by striking <establishing a

     1 21 local food and farm task force,>

     1 22 #3.  By renumbering as necessary.

          COMMITTEE ON AGRICULTUREMERTZ of Kossuth, Chairperson

          SF404.519 (3) 83

          da/nh
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     1  1    Amend Senate File 2088, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 1, after line 31 by inserting:

     1  4    <Oe.  Network services, including equipment and

     1  5 software which support local area networks, campus

     1  6 area networks, wide area networks and metro area

     1  7 networks.  Network services also include data network

     1  8 services such as routers, switches, firewalls, virtual

     1  9 private networks, intrusion detection systems, access

     1 10 control, internet protocol load balancers, event

     1 11 logging and correlation, and content caching.  Network

     1 12 services do not include services provided by the Iowa

     1 13 communications network pursuant to chapter 8D or by

     1 14 the public broadcasting division of the department of

     1 15 education.>

     1 16 #2.  Page 2, by striking lines 22 through 25 and

     1 17 inserting <director.>

     1 18 #3.  Page 3, line 1, after <8A.416> by inserting <and

     1 19 shall not serve as an employee in any other executive

     1 20 branch agency>

     1 21 #4.  Page 3, line 19, after <acquisition> by

     1 22 inserting <, utilization, or provision>

     1 23 #5.  Page 3, line 27, after <Whether the> by

     1 24 inserting <failure to grant a>

     1 25 #6.  Page 4, after line 12 by inserting:

     1 26    <(7)  Whether the failure to grant a waiver would

     1 27 jeopardize federal funding.>

     1 28 #7.  Page 4, after line 30 by inserting:

     1 29    <d.  A participating agency may appeal the decision

     1 30 of the chief information officer to the director within

     1 31 seven calendar days following the decision of the chief

     1 32 information officer.  The director, after consultation

     1 33 with the technology advisory council, shall respond

     1 34 within fourteen days following the receipt of the

     1 35 appeal.>

     1 36 #8.  Page 4, after line 30 by inserting:

     1 37    <e.  The department of public defense, including

     1 38 both the military division and the homeland security

     1 39 and emergency management division, shall not be

     1 40 required to obtain any information technology services

     1 41 pursuant to this subchapter for the department of

     1 42 public defense or its divisions that is provided by the

     1 43 department pursuant to this chapter without the consent

     1 44 of the adjutant general.>

     1 45 #9.  Page 7, line 10, by striking <or other agencies>

     1 46 #10.  Page 7, after line 25 by inserting:

     1 47    <g.  Encourage participating agencies to utilize

     1 48 a print on demand strategy to reduce publication

     1 49 overruns, excessive inventory, and obsolete printed

     1 50 materials.>
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     2  1 #11.  Page 35, by striking lines 29 through 32.

     2  2 #12.  Page 35, line 33, by striking <(d)> and

     2  3 inserting <(c) (i)>

     2  4 #13.  Page 36, after line 3 by inserting:

     2  5    <(ii)  The policy shall allow a director of

     2  6 an executive branch agency who believes that the

     2  7 agency will not be able to reach the applicable

     2  8 target aggregate ratio to apply for a waiver of that

     2  9 requirement through a five=person review board.  The

     2 10 review board shall consist of the director of the

     2 11 department of management or a designee of the director,

     2 12 three agency directors or the designees of those

     2 13 directors as designated by the governor, and one

     2 14 public member selected by the employee organization

     2 15 representing the greatest number of executive branch

     2 16 employees.>

     2 17 #14.  Page 36, line 4, by striking <(e)> and

     2 18 inserting <(d)>

     2 19 #15.  Page 36, line 8, by striking <(f)> and

     2 20 inserting <(e)>

     2 21 #16.  Page 36, line 11, by striking <(g)> and

     2 22 inserting <(f)>

     2 23 #17.  Page 36, line 17, by striking <(h)> and

     2 24 inserting <(g)>

     2 25 #18.  By striking page 46, line 22, through page 52,

     2 26 line 22, and inserting:

     2 27                          <DIVISION ___

     2 28                       ALCOHOLIC BEVERAGES

     2 29                 DIVISION == MICRO=DISTILLERIES

     2 30 Sec. ___.  Section 123.32, subsection 1, Code

     2 31 Supplement 2009, is amended to read as follows:

     2 32    1.  Filing of application.  An application for a

     2 33 class "A", class "B", class "C", or class "E" liquor

     2 34 control license, for a class "A" micro=distilled

     2 35 spirits permit, for a retail beer permit as provided

     2 36 in sections 123.128 and 123.129, or for a class "B",

     2 37 class "B" native, or class "C" native retail wine

     2 38 permit as provided in section 123.178, 123.178A, or

     2 39 123.178B, accompanied by the necessary fee and bond,

     2 40 if required, shall be filed with the appropriate city

     2 41 council if the premises for which the license or permit

     2 42 is sought are located within the corporate limits of a

     2 43 city, or with the board of supervisors if the premises

     2 44 for which the license or permit is sought are located

     2 45 outside the corporate limits of a city.  An application

     2 46 for a class "D" liquor control license and for a class

     2 47 "A" beer or class "A" wine permit, accompanied by the

     2 48 necessary fee and bond, if required, shall be filed

     2 49 with the division, which shall proceed in the same

     2 50 manner as in the case of an application approved by
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     3  1 local authorities.

     3  2 Sec. ___.  NEW SECTION.  123.43A  Micro=distilled

     3  3 spirits == permit.

     3  4    1.  For the purposes of this section, unless the

     3  5 context other requires:

     3  6    a.  "Micro=distillery" means a business with an

     3  7 operational still which, combining all production

     3  8 facilities of the business, produces and manufactures

     3  9 less than fifty thousand proof gallons of distilled

     3 10 spirits on an annual basis.

     3 11    b.  "Micro=distilled spirits" means distilled spirits

     3 12 fermented, distilled, or, for a period of two years,

     3 13 barrel matured at a micro=distillery.  "Micro=distilled

     3 14 spirits" also includes blended or mixed spirits

     3 15 comprised solely of spirits fermented, distilled,

     3 16 or, for a period of two years, barrel matured at a

     3 17 micro=distillery.

     3 18    2.  Subject to rules of the division, a

     3 19 micro=distillery holding a class "A" micro=distilled

     3 20 spirits permit pursuant to this section may sell or

     3 21 offer for sale micro=distilled spirits. As provided

     3 22 in this section, sales may be made at retail for

     3 23 off=premises consumption when sold on the premises of

     3 24 the micro=distillery that manufactures micro=distilled

     3 25 spirits. All sales shall be made through the state's

     3 26 wholesale distribution system.

     3 27    3.  A micro=distillery shall not sell more than

     3 28 one and one=half liters per person per day, of

     3 29 micro=distilled spirits on the premises of the

     3 30 micro=distillery. In addition, a micro=distillery

     3 31 shall not directly ship micro=distilled spirits for

     3 32 sale at retail. The micro=distillery shall maintain

     3 33 records of individual purchases of micro=distilled

     3 34 spirits at the micro=distillery for three years.

     3 35    4.  A micro=distillery shall not sell

     3 36 micro=distilled spirits other than as permitted

     3 37 in this chapter and shall not allow micro=distilled

     3 38 spirits sold to be consumed upon the premises of

     3 39 the micro=distillery. However, prior to sale,

     3 40 micro=distilled spirits of no more than two ounces per

     3 41 person per day may be sampled on the premises where

     3 42 made, when no charge is made for the sampling.

     3 43    5.  A class "A" micro=distilled spirits permit for a

     3 44 micro=distillery shall be issued and renewed annually

     3 45 upon payment of a fee of five hundred dollars.

     3 46    6.  The sale of micro=distilled spirits to the

     3 47 division for wholesale disposition and sale by the

     3 48 division shall be subject to the requirements of this

     3 49 chapter regarding such disposition and sale.

     3 50    7.  The division shall issue no more than three
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     4  1 permits under this section to a person.  In addition,

     4  2 a micro=distillery issued a permit under this section

     4  3 shall file with the division all documents filed by

     4  4 the micro=distillery with the alcohol and tobacco tax

     4  5 and trade bureau of the United States department of

     4  6 the treasury, including all production, storage, and

     4  7 processing reports.>

     4  8 #19.  Page 52, before line 23 by inserting:

     4  9                          <DIVISION ___

     4 10     ALCOHOLIC BEVERAGES DIVISION == CHARITY BEER AND WINE

     4 11                         AUCTION PERMIT

     4 12 Sec. ___.  NEW SECTION.  123.173A  Charity beer and

     4 13 wine auction permit.

     4 14    1.  For purposes of this section, "authorized

     4 15 nonprofit entity" includes a nonprofit entity which

     4 16 has a principal office in the state, a nonprofit

     4 17 corporation organized under chapter 504, or a  foreign

     4 18 corporation as defined in section 504.141, whose income

     4 19 is exempt from federal taxation under section 501(c) of

     4 20 the Internal Revenue Code.

     4 21    2.  An authorized nonprofit entity may, upon

     4 22 application to the division and receipt of a charity

     4 23 beer and wine auction permit from the division, conduct

     4 24 a charity auction which includes beer and wine. The

     4 25 application shall specify the date and time when the

     4 26 charity beer and wine auction is to be conducted and

     4 27 the premises in this state where the charity beer

     4 28 and wine auction is to be physically conducted. The

     4 29 applicant shall certify that the objective of the

     4 30 charity beer and wine auction is to raise funds solely

     4 31 to be used for educational, religious, or charitable

     4 32 purposes and that the entire proceeds from the charity

     4 33 beer and wine auction are to be expended for any of the

     4 34 purposes described in section 423.3, subsection 78.

     4 35    3.  An authorized nonprofit entity shall be eligible

     4 36 to receive only two charity beer and wine auction

     4 37 permits during a calendar year and each charity beer

     4 38 and wine auction permit shall be valid for a period not

     4 39 to exceed thirty=six consecutive hours.

     4 40    4.  The authorized nonprofit entity conducting the

     4 41 charity beer and wine auction shall obtain the beer

     4 42 and wine to be auctioned at the charity beer and wine

     4 43 auction from an Iowa retail beer permittee or an Iowa

     4 44 retail wine permittee, or may receive donations of

     4 45 beer or wine to be auctioned at the charity beer and

     4 46 wine auction from persons who purchased the donated

     4 47 beer or wine from an Iowa retail beer permittee or an

     4 48 Iowa retail wine permittee and who present a receipt

     4 49 documenting the purchase at the time the beer or wine

     4 50 is donated. The authorized nonprofit entity conducting
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     5  1 the charity beer and wine auction shall retain a copy

     5  2 of the receipt for a period of one year from the date

     5  3 of the charity beer and wine auction.

     5  4    5.  Persons shall be physically present at the

     5  5 charity beer and wine auction to be eligible to bid on

     5  6 beer and wine sold at the charity auction.

     5  7    6.  The beer and wine sold at the charity beer

     5  8 and wine auction shall be in original containers for

     5  9 consumption off of the premises where the charity beer

     5 10 and wine auction is conducted. No other alcoholic

     5 11 beverage may be sold at the charity beer and wine

     5 12 auction. A purchaser of beer or wine at a charity

     5 13 beer and wine auction shall not take possession of the

     5 14 beer or wine until the person is leaving the event. A

     5 15 purchaser of beer or wine at a charity beer and wine

     5 16 auction shall not open the container or consume or

     5 17 permit the consumption of the beer or wine purchased on

     5 18 the premises where the charity beer and wine auction is

     5 19 conducted. A purchaser of beer or wine at a charity

     5 20 beer and wine auction shall not resell the beer or

     5 21 wine.

     5 22    7.  A liquor control licensee, beer permittee, or

     5 23 wine permittee shall not purchase beer or wine at a

     5 24 charity beer and wine auction. The charity beer and

     5 25 wine auction may be conducted on a premises for which a

     5 26 class "B" liquor control license or class "C" liquor

     5 27 control license has been issued, provided that the

     5 28 liquor control licensee does not participate in the

     5 29 charity beer and wine auction, supply beer or wine to

     5 30 be auctioned at the charity beer and wine auction, or

     5 31 receive any of the proceeds of the charity beer and

     5 32 wine auction.

     5 33 Sec. ___.  Section 123.179, Code 2009, is amended by

     5 34 adding the following new subsection:

     5 35 NEW SUBSECTION.  5.  The fee for a charity beer and

     5 36 wine auction permit is one hundred dollars.>

     5 37 #20.  Page 52, before line 23 by inserting:

     5 38                          <DIVISION ___

     5 39              ALCOHOLIC BEVERAGES DIVISION == HIGH

     5 40                          ALCOHOL BEER

     5 41 Sec. ___.  Section 123.3, subsection 5, Code 2009,

     5 42 is amended to read as follows:

     5 43    5.  "Alcoholic liquor" or "intoxicating liquor" means

     5 44 the varieties of liquor defined in subsections 3 and

     5 45 33 which contain more than five percent of alcohol

     5 46 by weight, beverages made as described in subsection

     5 47 7 which beverages contain more than five percent of

     5 48 alcohol by weight but which are not wine as defined in

     5 49 subsection 37 or high alcoholic content beer as defined

     5 50 in subsection 14A, and every other liquid or solid,
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     6  1 patented or not, containing spirits and every beverage

     6  2 obtained by the process described in subsection 37

     6  3 containing more than seventeen percent alcohol by

     6  4 weight or twenty=one and twenty=five hundredths percent

     6  5 of alcohol by volume, and susceptible of being consumed

     6  6 by a human being, for beverage purposes.  Alcohol

     6  7 manufactured in this state for use as fuel pursuant to

     6  8 an experimental distilled spirits plant permit or its

     6  9 equivalent issued by the federal bureau of alcohol,

     6 10 tobacco and firearms is not an "alcoholic liquor".

     6 11 Sec. ___.  Section 123.3, Code 2009, is amended by

     6 12 adding the following new subsection:

     6 13 NEW SUBSECTION.  14A.  "High alcoholic content beer"

     6 14 means beer which contains more than five percent of

     6 15 alcohol by weight, but not more than ten percent of

     6 16 alcohol by weight, that is made by the fermentation of

     6 17 an infusion in potable water of barley, malt, and hops,

     6 18 with or without unmalted grains or decorticated and

     6 19 degerminated grains.

     6 20 Sec. ___.  Section 123.124, Code 2009, is amended to

     6 21 read as follows:

     6 22    123.124  Permits == classes.

     6 23    Permits for the manufacture and sale, or sale of

     6 24 beer shall be divided into four six classes, known

     6 25 as class "A", special class "A", class "AA", special

     6 26 class "AA", class "B", or class "C" permits.  A class

     6 27 "A" permit allows the holder to manufacture and sell

     6 28 beer at wholesale.  A holder of a special class "A"

     6 29 permit may only manufacture beer to be consumed on

     6 30 the licensed premises for which the person also holds

     6 31 a class "C" liquor control license or class "B" beer

     6 32 permit and to be sold to a class "A" permittee for

     6 33 resale purposes.  A class "AA" permit allows the holder

     6 34 to manufacture and sell high alcoholic content beer at

     6 35 wholesale.  A holder of a special class "AA" permit

     6 36 may only manufacture high alcoholic content beer to

     6 37 be consumed on the licensed premises for which the

     6 38 person also holds a class "C" liquor control license

     6 39 or class "B" beer permit and to be sold to a class "AA"

     6 40 permittee for resale purposes.  A class "B" permit

     6 41 allows the holder to sell beer to consumers at retail

     6 42 for consumption on or off the premises.  A class "C"

     6 43 permit allows the holder to sell beer to consumers at

     6 44 retail for consumption off the premises.

     6 45 Sec. ___.  Section 123.130, unnumbered paragraph 1,

     6 46 Code 2009, is amended to read as follows:

     6 47    Any person holding a class "A" permit issued by

     6 48 the division shall be authorized to manufacture and

     6 49 sell, or sell at wholesale, beer for consumption off

     6 50 the premises, such sales within the state to be made
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     7  1 only to persons holding subsisting class "A", "B", or

     7  2 "C" permits, or liquor control licenses issued in

     7  3 accordance with the provisions of this chapter.  The

     7  4 holder of a class "A" permit may manufacture beer of

     7  5 more than five percent alcohol by weight for shipment

     7  6 outside this state only.  However, a A class "A", class

     7  7 "AA", or special class "AA" permit does not grant

     7  8 authority to manufacture wine as defined in section

     7  9 123.3, subsection 37.

     7 10 Sec. ___.  Section 123.134, Code 2009, is amended by

     7 11 adding the following new subsection:

     7 12 NEW SUBSECTION.  1A.  The annual permit fee for a

     7 13 class "AA" or special class "AA" permit is five hundred

     7 14 dollars.

     7 15 Sec. ___.  Section 123.135, subsection 1, Code 2009,

     7 16 is amended to read as follows:

     7 17    1.  A manufacturer, brewer, bottler, importer, or

     7 18 vendor of beer or any agent thereof desiring to ship

     7 19 or sell beer, or have beer brought into this state

     7 20 for resale by a class "A" permittee shall first make

     7 21 application for and be issued a brewer's certificate

     7 22 of compliance by the administrator for that purpose.

     7 23 The certificate of compliance expires at the end

     7 24 of one year from the date of issuance and shall be

     7 25 renewed for a like period upon application to the

     7 26 administrator unless otherwise revoked for cause.  Each

     7 27 application for a certificate of compliance or renewal

     7 28 of a certificate shall be accompanied by a fee of

     7 29 one five hundred dollars payable to the division.  Each

     7 30 holder of a certificate of compliance shall furnish the

     7 31 information in the form the administrator requires.  A

     7 32 brewer whose plant is located in Iowa and who otherwise

     7 33 holds a class "A" beer permit to sell beer at wholesale

     7 34 is exempt from the fee, but not from the terms and

     7 35 conditions of the permit. The holder of a special

     7 36 class "A" permit is exempt from the requirements of

     7 37 this section.>

     7 38 #21.  Page 53, by striking lines 1 through 3 and

     7 39 inserting <year.  This section does not repeal any

     7 40 authority previously granted to the division in chapter

     7 41 123.>

     7 42 #22.  Page 53, before line 16 by inserting:

     7 43                          <DIVISION ___

     7 44                     ALCOHOLIC LIQUOR SALES

     7 45 Sec. ___.  NEW SECTION.  123.24A  Retail sales at

     7 46 less than cost == penalty.

     7 47    1.  A retailer shall not offer to sell, or sell,

     7 48 at retail,  alcoholic liquor at less than the cost to

     7 49 the  retailer.  A retailer who violates this section is

     7 50 guilty of a  simple misdemeanor.  For purposes of this
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     8  1 section, "cost to  the retailer" means the true invoice

     8  2 cost of the alcoholic liquor to the retailer plus

     8  3 the cost of doing  business by the retailer which is

     8  4 presumed to be eight percent  of the true invoice cost

     8  5 in the absence of proof of a lesser  or higher cost.

     8  6    2.  Evidence of advertisement, offering to sell,

     8  7 or sale of alcoholic liquor by any retailer at less

     8  8 than  the cost to the retailer shall be evidence of a

     8  9 violation of  this section.>

     8 10 #23.  By striking page 53, line 16, through page 56,

     8 11 line 1, and inserting:

     8 12                          <DIVISION ___

     8 13             ALCOHOLIC BEVERAGES DIVISION == DIRECT

     8 14                        SHIPMENT OF WINE

     8 15 Sec. ___.  Section 123.173, subsection 1, Code 2009,

     8 16 is amended to read as follows:

     8 17    1.  Permits Except as provided in section 123.187,

     8 18 permits exclusively for the sale or manufacture and

     8 19 sale of wine shall be divided into four classes, and

     8 20 shall be known as class "A", "B", "B" native, or "C"

     8 21 native wine permits.

     8 22 Sec. ___.  Section 123.183, Code 2009, is amended to

     8 23 read as follows:

     8 24    123.183  Wine gallonage tax and related funds.

     8 25    1.  In addition to the annual permit fee to be paid

     8 26 by each class "A" wine permittee, a wine gallonage tax

     8 27 shall be levied and collected from each class "A" wine

     8 28 permittee on all wine manufactured for sale and sold

     8 29 in this state at wholesale and on all wine imported

     8 30 into this state for sale at wholesale and sold in this

     8 31 state at wholesale.  A wine gallonage tax shall also

     8 32 be levied and collected on native wine manufactured as

     8 33 provided in section 123.56, and on the direct shipment

     8 34 of wine pursuant to section 123.187.  The rate of

     8 35 the wine gallonage tax is one dollar and seventy=five

     8 36 cents for each wine gallon.  The same rate shall apply

     8 37 for the fractional parts of a wine gallon.  The wine

     8 38 gallonage tax shall not be levied or collected on wine

     8 39 sold by one class "A" wine permittee to another class

     8 40 "A" wine permittee.

     8 41    2.  a.  Revenue collected from the wine gallonage

     8 42 tax on wine manufactured for sale and sold in this

     8 43 state shall be deposited in the wine gallonage tax fund

     8 44 as created in this section.

     8 45    b.  A wine gallonage tax fund is created in the

     8 46 office of the treasurer of state.  Moneys deposited in

     8 47 the fund are appropriated to the department of economic

     8 48 development as provided in section 15E.117.  Moneys in

     8 49 the fund are not subject to section 8.33.

     8 50    3.  The revenue collected from the wine gallonage
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     9  1 tax on wine imported into this state for sale at

     9  2 wholesale and sold in this state at wholesale, native

     9  3 wine manufactured as provided in section 123.56, and

     9  4 wine subject to direct shipment as provided in section

     9  5 123.187, shall be deposited in the beer and liquor

     9  6 control fund created in section 123.53.

     9  7 Sec. ___.  Section 123.187, Code 2009, is amended by

     9  8 striking the section and inserting in lieu thereof the

     9  9 following:

     9 10    123.187  Direct shipment of wine == licenses and

     9 11 requirements.

     9 12    1.  A wine manufacturer licensed or permitted

     9 13 pursuant to laws regulating alcoholic beverages in this

     9 14 state or another state may apply for a wine direct

     9 15 shipper license, as provided in this section. For the

     9 16 purposes of this section, a "wine manufacturer" means a

     9 17 person who processes the fruit, vegetables, dandelions,

     9 18 clover, honey, or any combination of these ingredients,

     9 19 by fermentation into wines.

     9 20    2.  a.  The administrator shall issue a wine

     9 21 direct shipper license to a wine manufacturer who

     9 22 submits a written application for the license on a

     9 23 form to be established by the administrator by rule,

     9 24 accompanied by a true copy of the manufacturer's

     9 25 current alcoholic beverage license or permit and a copy

     9 26 of the manufacturer's winery license issued by the

     9 27 federal alcohol and tobacco tax and trade bureau.

     9 28    b.  An application submitted pursuant to paragraph

     9 29 "a" shall be accompanied by a license fee in the amount

     9 30 of twenty=five dollars.

     9 31    c.  An application submitted pursuant to paragraph

     9 32 "a" shall also be accompanied by a bond in the amount

     9 33 of five thousand dollars in the form prescribed and

     9 34 furnished by the division with good and sufficient

     9 35 sureties to be approved by the division conditioned

     9 36 upon compliance with this chapter.

     9 37    d.  A license issued pursuant to this section may

     9 38 be renewed annually by resubmitting the information

     9 39 required in paragraph "a", accompanied by the

     9 40 twenty=five dollar license fee.

     9 41    3.  The direct shipment of wine pursuant to this

     9 42 section shall be subject to the following requirements

     9 43 and restrictions:

     9 44    a.  Wine may only be shipped by a wine direct

     9 45 shipper licensee to a resident of this state who is

     9 46 at least twenty=one years of age, for the resident's

     9 47 personal use and consumption and not for resale.

     9 48    b.  Wine subject to direct shipping shall be

     9 49 properly registered with the federal alcohol and

     9 50 tobacco tax and trade bureau, and fermented on the
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    10  1 winery premises of the wine direct shipper licensee.

    10  2    c.  All containers of wine shipped directly to

    10  3 a resident of this state shall be conspicuously

    10  4 labeled with the words CONTAINS ALCOHOL: SIGNATURE OF

    10  5 PERSON AGE 21 OR OLDER REQUIRED FOR DELIVERY or shall

    10  6 be conspicuously labeled with alternative wording

    10  7 preapproved by the administrator.

    10  8    d.  All containers of wine shipped directly to a

    10  9 resident of this state shall be shipped by an alcohol

    10 10 carrier licensed as provided in subsection 6.

    10 11    4.  a.  In addition to the annual license fee,

    10 12 a wine direct shipper licensee shall remit to the

    10 13 division an amount equivalent to the wine gallonage tax

    10 14 at the rate specified in section 123.183 for deposit

    10 15 in the beer and liquor control fund created in section

    10 16 123.53.  The amount shall be remitted at the same time

    10 17 and in the same manner as provided in section 123.184,

    10 18 and the ten percent penalty specified therein shall be

    10 19 applicable.

    10 20    b.  Shipment of wine pursuant to this subsection

    10 21 does not require a refund value for beverage container

    10 22 control purposes under chapter 455C.

    10 23    5.  A wine direct shipper licensee shall be deemed

    10 24 to have consented to the jurisdiction of the division

    10 25 or any other agency or court in this state concerning

    10 26 enforcement of this section and any related laws,

    10 27 rules, or regulations.  A licensee shall permit the

    10 28 division to perform an audit of shipping records upon

    10 29 request.

    10 30    6.  a.  Wine subject to direct shipment within this

    10 31 state pursuant to this section shall be delivered only

    10 32 by a carrier having obtained from the division an

    10 33 alcohol carrier license.  An alcohol carrier license

    10 34 shall be issued upon payment of a one hundred dollar

    10 35 license fee, and shall be subject to requirements, and

    10 36 issued pursuant to application forms, to be determined

    10 37 by the administrator by rule.

    10 38    b.  An alcohol carrier licensee shall not deliver

    10 39 wine to any person under twenty=one years of age, or

    10 40 to any person who either is or appears to be in an

    10 41 intoxicated state or condition.  A licensee shall

    10 42 obtain valid proof of identity and age prior to

    10 43 delivery, and shall obtain the signature of an adult

    10 44 as a condition of delivery.

    10 45    c.  An alcohol carrier licensee shall maintain

    10 46 records of wine shipped which include the license

    10 47 number and name of the wine manufacturer, quantity

    10 48 of wine shipped, recipient's name and address, and

    10 49 an electronic or paper form of signature from the

    10 50 recipient of the wine. Records shall be submitted to
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    11  1 the division on a monthly basis in a form and manner to

    11  2 be determined by the division by rule.

    11  3    7.  A violation of this section shall subject a

    11  4 licensee to the penalty provisions of section 123.39.>

    11  5 #24.  Page 58, line 26, after <affairs.> by inserting

    11  6 <The term of office for voting members is four years.>

    11  7 #25.  Page 83, line 2, by striking < one thousand

    11  8 two hundred> and inserting <three thousand>

    11  9 #26.  Page 83, lines 6 and 7, by striking

    11 10 <one thousand two hundred> and inserting

    11 11 <three thousand>

    11 12 #27.  Page 83, after line 10 by inserting:

    11 13 <Sec. ___.  Section 99D.28, subsection 7, Code 2009,

    11 14 is amended to read as follows:

    11 15    7.  A claimant agency or licensee, acting in good

    11 16 faith, shall not be liable to any person for actions

    11 17 taken to comply with pursuant to this section.>

    11 18 #28.  Page 83, line 23, by striking <one thousand two

    11 19 hundred> and inserting <three thousand>

    11 20 #29.  Page 83, lines 27 and 28, by striking

    11 21 <one thousand two hundred> and inserting

    11 22 <three thousand>

    11 23 #30.  Page 83, after line 31 by inserting:

    11 24 <Sec. ___.  Section 99F.19, subsection 7, Code 2009,

    11 25 is amended to read as follows:

    11 26    7.  A claimant agency or licensee, acting in good

    11 27 faith, shall not be liable to any person for actions

    11 28 taken to comply with pursuant to this section.>

    11 29 #31.  By striking page 114, line 31, through page

    11 30 115, line 12.

    11 31 #32.  Page 116, by striking lines 25 and 26 and

    11 32 inserting:

    11 33 <Sec. ___.  REPEAL.  Section 159A.5, Code 2009, is

    11 34 repealed.>

    11 35 #33.  Page 116, after line 27 by inserting:

    11 36 <Sec. ___.  ORGANIC ADVISORY COUNCIL ==

    11 37 FEES.  Notwithstanding section 190C.5, for the fiscal

    11 38 year beginning July 1, 2010, and ending June 30, 2011,

    11 39 the department of agriculture and land stewardship

    11 40 shall increase all fees that it establishes, imposes,

    11 41 and collects pursuant to 21 IAC ch. 47 by ten percent.>

    11 42 #34.  By striking page 118, line 9, through page 158,

    11 43 line 15, and inserting:

    11 44                          <DIVISION ___

    11 45                    UNDERGROUND STORAGE TANKS

    11 46 Sec. ___.  Section 455B.474, subsection 1, paragraph

    11 47 d, subparagraph (2), subparagraph division (e), Code

    11 48 Supplement 2009, is amended to read as follows:

    11 49    (e)  (i)  A site cleanup report which classifies

    11 50 a site as either high risk, low risk, or no action
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    12  1 required shall be submitted by a groundwater

    12  2 professional to the department with a certification

    12  3 that the report complies with the provisions of this

    12  4 chapter and rules adopted by the department.  The

    12  5 report shall be determinative of the appropriate

    12  6 classification of the site.  However, if
    12  7    (ii)  The department shall accept or reject

    12  8 the report of the risk classification of the site

    12  9 and notify the owner or operator regarding the

    12 10 determination within one hundred twenty days of

    12 11 receiving the site cleanup report, unless the

    12 12 department requests and the owner or operator grants an

    12 13 extension of not more than sixty days for purposes of

    12 14 receiving additional information from the groundwater

    12 15 professional.  If the department does not meet the time

    12 16 requirements provided in this subparagraph subdivision,

    12 17 the report and the recommendations shall be deemed

    12 18 accepted as submitted.
    12 19    (iii)  If the report is found to be inaccurate

    12 20 or incomplete, and if based upon information in the

    12 21 report the risk classification of the site cannot

    12 22 be reasonably determined by the department based

    12 23 upon industry standards, the department shall work

    12 24 with the groundwater professional to obtain the

    12 25 additional information necessary to appropriately

    12 26 classify the site.  A groundwater professional who

    12 27 knowingly or intentionally makes a false statement

    12 28 or misrepresentation which results in a mistaken

    12 29 classification of a site shall be guilty of a

    12 30 serious misdemeanor and shall have the groundwater

    12 31 professional's certification revoked under this

    12 32 section.

    12 33 Sec. ___.  Section 455B.474, subsection 1, paragraph

    12 34 f, subparagraphs (5), (6), and (7), Code Supplement

    12 35 2009, are amended to read as follows:

    12 36    (5)  (a)  A corrective action design report

    12 37 submitted by a groundwater professional shall be

    12 38 accepted by the department and shall be primarily

    12 39 relied upon by the department to determine the

    12 40 corrective action response requirements of the site.

    12 41 However, if
    12 42    (b)  The department shall accept or reject the

    12 43 corrective action response requirements for the

    12 44 site and notify the owner or operator regarding

    12 45 the response requirements within one hundred twenty

    12 46 days of receiving the design report, unless the

    12 47 department requests and the owner or operator grants an

    12 48 extension of not more than sixty days for purposes of

    12 49 receiving additional information from the groundwater

    12 50 professional.  If the department does not meet the time
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    13  1 requirements provided in this subparagraph division,

    13  2 the owner or operator shall proceed with corrective

    13  3 action on the site and such action shall be considered

    13  4 corrective action for purposes of section 455G.9.
    13  5    (c)  If the corrective action design report is found

    13  6 to be inaccurate or incomplete, and if based upon

    13  7 information in the report the appropriate corrective

    13  8 action response cannot be reasonably determined by

    13  9 the department based upon industry standards, the

    13 10 department shall work with the groundwater professional

    13 11 to obtain the additional information necessary

    13 12 to appropriately determine the corrective action

    13 13 response requirements.  A groundwater professional who

    13 14 knowingly or intentionally makes a false statement

    13 15 or misrepresentation which results in an improper or

    13 16 incorrect corrective action response shall be guilty of

    13 17 a serious misdemeanor and shall have the groundwater

    13 18 professional's certification revoked under this

    13 19 section.

    13 20    (6)  Low risk sites shall be monitored as deemed

    13 21 necessary by the department consistent with industry

    13 22 standards. Monitoring shall not be required on a site

    13 23 which has received a no further action certificate.

    13 24 A site that has maintained a less than site specific

    13 25 target level for four consecutive sampling events shall

    13 26 be reclassified as a no further action site regardless

    13 27 of exit monitoring criteria and guidance.
    13 28    (7)  An owner or operator may elect to proceed with

    13 29 additional corrective action on the site. However,

    13 30 any action taken in addition to that required pursuant

    13 31 to this paragraph "f" shall be solely at the expense

    13 32 of the owner or operator and shall not be considered

    13 33 corrective action for purposes of section 455G.9,

    13 34 unless otherwise previously agreed to by the board and

    13 35 the owner or operator.  Corrective action taken by an

    13 36 owner or operator due to the department's failure to

    13 37 meet the time requirements provided in subparagraph

    13 38 (5), subparagraph division (b), shall be considered

    13 39 corrective action for purposes of section 455G.9.
    13 40 Sec. ___.  Section 455B.479, Code 2009, is amended

    13 41 to read as follows:

    13 42    455B.479  Storage tank management fee.

    13 43    An owner or operator of an underground storage

    13 44 tank shall pay an annual storage tank management fee

    13 45 of sixty=five dollars per tank of over one thousand

    13 46 one hundred gallons capacity.  Twenty=three percent

    13 47 of the The fees collected shall be deposited in the

    13 48 storage tank management account of the groundwater

    13 49 protection fund.  Seventy=seven percent of the fees

    13 50 collected shall be deposited in the Iowa comprehensive
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    14  1 petroleum underground storage tank fund created in

    14  2 chapter 455G.
    14  3 Sec. ___.  Section 455E.11, subsection 2, paragraph

    14  4 d, Code Supplement 2009, is amended to read as follows:

    14  5    d.  A storage tank management account.  All fees

    14  6 collected pursuant to section 455B.473, subsection 5,

    14  7 and section 455B.479, shall be deposited in the storage

    14  8 tank management account, except those moneys deposited

    14  9 into the Iowa comprehensive petroleum underground

    14 10 storage tank fund pursuant to section 455B.479.

    14 11 Funds Moneys deposited in the account shall be expended

    14 12 for the following purposes:

    14 13    (1)  One thousand dollars is appropriated annually

    14 14 to the Iowa department of public health to carry out

    14 15 departmental duties under section 135.11, subsections

    14 16 19 and 20, and section 139A.21.

    14 17    (2)  Twenty=three percent of the proceeds of the

    14 18 fees imposed pursuant to section 455B.473, subsection

    14 19 5, and section 455B.479 shall be deposited in the

    14 20 account annually, up to a maximum of three hundred

    14 21 fifty thousand dollars.  If twenty=three percent of the

    14 22 proceeds exceeds three hundred fifty thousand dollars,

    14 23 the excess shall be deposited into the fund created in

    14 24 section 455G.3.  Three hundred fifty thousand dollars

    14 25 is The moneys remaining in the account after the

    14 26 appropriation in subparagraph (1) are appropriated from

    14 27 the storage tank management account to the department

    14 28 of natural resources for the administration of a state

    14 29 storage tank program pursuant to chapter 455B, division

    14 30 IV, part 8, and for programs which reduce the potential

    14 31 for harm to the environment and the public health from

    14 32 storage tanks.

    14 33    (3)  The remaining funds in the account are

    14 34 appropriated annually to the Iowa comprehensive

    14 35 petroleum underground storage tank fund.
    14 36 Sec. ___.  Section 455G.3, subsection 3, Code 2009,

    14 37 is amended by adding the following new paragraph:

    14 38 NEW PARAGRAPH.  d.  To establish a no further action

    14 39 account.  On July 1, 2010, the balance of the account

    14 40 shall be five million dollars.  On or after that

    14 41 date, the board shall not transfer any moneys from the

    14 42 account to any other account or fund and moneys in the

    14 43 account shall only be used for purposes provided in

    14 44 this paragraph.  Moneys in the account may be used to

    14 45 reimburse costs associated with a corrective action in

    14 46 response to high risk conditions caused by a release

    14 47 at a site for which a no further action certificate

    14 48 has been issued when the high risk conditions are not

    14 49 caused by a release which occurred after the issuance

    14 50 of the no further action certificate.
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    15  1 Sec. ___.  Section 455G.3, Code 2009, is amended by

    15  2 adding the following new subsections:

    15  3 NEW SUBSECTION.  6.  Each fiscal year, there is

    15  4 appropriated from the Iowa comprehensive petroleum

    15  5 underground storage tank fund to the department of

    15  6 natural resources five hundred thousand dollars for

    15  7 purposes of technical review support for underground

    15  8 storage tank inspections conducted by nongovernmental

    15  9 entities.  During the fiscal year beginning July 1,

    15 10 2010, from the moneys appropriated in this subsection,

    15 11 the department shall use up to one hundred thousand

    15 12 dollars for purposes of database modifications

    15 13 necessary to accept external data regarding underground

    15 14 storage tank inspections conducted by nongovernmental

    15 15 entities.

    15 16 NEW SUBSECTION.  7.  Each fiscal year, there is

    15 17 appropriated from the Iowa comprehensive petroleum

    15 18 underground storage tank fund to the department

    15 19 of agriculture and land stewardship five hundred

    15 20 thousand dollars for purposes of inspecting motor

    15 21 fuel, including salaries, support, maintenance, and

    15 22 miscellaneous purposes.

    15 23 NEW SUBSECTION.  8.  Each fiscal year, there is

    15 24 appropriated from the Iowa comprehensive petroleum

    15 25 underground storage tank fund to the department

    15 26 of natural resources two hundred fifty thousand

    15 27 dollars for purposes of providing a grant to a

    15 28 nonprofit corporation offering underground storage

    15 29 tank operations training and leak prevention courses

    15 30 necessary to meet minimum requirements of the United

    15 31 States environmental protection agency.

    15 32 Sec. ___.  Section 455G.4, subsection 1, paragraph

    15 33 a, subparagraphs (3) and (5), Code Supplement 2009, are

    15 34 amended to read as follows:

    15 35    (3)  The commissioner of insurance, or the

    15 36 commissioner's designee.  An employee of the department

    15 37 of management who has been designated as a risk manager

    15 38 by the director of the department of management.
    15 39    (5)  Two owners or operators appointed by the

    15 40 governor. One of the owners or operators appointed

    15 41 pursuant to this subparagraph shall have The governor

    15 42 shall appoint only one of the following:
    15 43    (a)  An owner or operator who has been a petroleum

    15 44 systems insured through the underground storage tank

    15 45 insurance fund as it existed on June 30, 2004, or a

    15 46 successor to the underground storage tank insurance

    15 47 fund and shall have been an insured through the

    15 48 insurance account of the comprehensive petroleum

    15 49 underground storage tank fund on or before October

    15 50 26, 1990. One of the owners or operators appointed
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    16  1 pursuant to this subparagraph
    16  2    (b)  A member of the petroleum marketers and

    16  3 convenience stores of Iowa.
    16  4    (06)  One member appointed by the governor shall be

    16  5 an owner or operator that is self=insured.

    16  6 Sec. ___.  Section 455G.8, subsection 3, Code 2009,

    16  7 is amended by striking the subsection.

    16  8 Sec. ___.  Section 455G.9, subsection 1, paragraphs

    16  9 d and k, Code 2009, are amended to read as follows:

    16 10    d.  One hundred percent of the costs of corrective

    16 11 action and third=party liability for a release

    16 12 situated on property acquired by a county for

    16 13 delinquent taxes pursuant to chapters 445 through

    16 14 448, for which a responsible owner or operator able

    16 15 to pay, other than the county, cannot be found.  A

    16 16 county is not a "responsible party" for a release

    16 17 in connection with property which it acquires in

    16 18 connection with delinquent taxes, and does not become

    16 19 a responsible party by sale or transfer of property

    16 20 so acquired; rather, the county is an agent. Actual

    16 21 corrective action on the site shall be overseen by the

    16 22 department, the board, and a certified groundwater

    16 23 professional.  Third=party liability specifically

    16 24 excludes any claim, cause of action, or suit, for

    16 25 personal injury including, but not limited to, loss

    16 26 of use or of private enjoyment, mental anguish, false

    16 27 imprisonment, wrongful entry or eviction, humiliation,

    16 28 discrimination, or malicious prosecution.  Reasonable

    16 29 acquisition costs may be reimbursed; however, such

    16 30 costs do not include any taxes or costs related to the

    16 31 collection of taxes.
    16 32    k.  Pursuant to an agreement between the board and

    16 33 the department of natural resources, assessment and

    16 34 corrective action arising out of releases at sites for

    16 35 which a no further action certificate has been issued

    16 36 pursuant to section 455B.474, when the department

    16 37 determines that an unreasonable risk to public health

    16 38 and safety may still exist or that previously reported

    16 39 upon site specific target levels have been exceeded.

    16 40 At a minimum, the agreement shall address eligible

    16 41 costs, contracting for services, and conditions under

    16 42 which sites may be reevaluated.

    16 43 Sec. ___.  Section 455G.9, subsection 4, Code 2009,

    16 44 is amended to read as follows:

    16 45    4.  Minimum copayment schedule.

    16 46    a.  An owner or operator shall be required to pay

    16 47 the greater of five thousand dollars or eighteen

    16 48 percent of the first eighty thousand dollars of the

    16 49 total costs of corrective action for that release,

    16 50 except when it is an innocent landowner claim in which
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    17  1 case a copayment is not required.

    17  2    b.  If a site's actual expenses exceed eighty

    17  3 thousand dollars, the remedial account shall pay the

    17  4 remainder, as required by federal regulations, of

    17  5 the total costs of the corrective action for that

    17  6 release, not to exceed one million dollars, except that

    17  7 a county shall not be required to pay a copayment in

    17  8 connection with a release situated on property acquired

    17  9 in connection with delinquent taxes, as provided in

    17 10 subsection 1, paragraph "d", unless subsequent to

    17 11 acquisition the county actively operates a tank on the

    17 12 property for purposes other than risk assessment, risk

    17 13 management, or tank closure.

    17 14 Sec. ___.  EFFECTIVE UPON ENACTMENT AND RETROACTIVE

    17 15 APPLICABILITY.  The section of this division of this

    17 16 Act amending section 455G.9, subsection 4, being deemed

    17 17 of immediate importance, takes effect upon enactment

    17 18 and applies retroactively to January 1, 2010.>

    17 19 #35.  By striking page 162, line 5, through page 164,

    17 20 line 34.

    17 21 #36.  Page 165, after line 22 by inserting:

    17 22 <Sec. ___.  NEW SECTION.  273.15  Advisory group.

    17 23    1.  The board of directors of each area education

    17 24 agency shall appoint an advisory group to make

    17 25 recommendations on policy, programs, and services to

    17 26 the board. The advisory group shall provide input,

    17 27 feedback, and recommendations to the board regarding

    17 28 projected future needs, and shall provide a review

    17 29 and response to any state=directed study or task

    17 30 force report on area education agency efficiencies or

    17 31 reorganization.

    17 32    2.  The advisory group shall consist of the

    17 33 following:

    17 34    a.  A minimum of three superintendents employed by

    17 35 school districts served by the area education agency;

    17 36 at least one of whom shall represent a small school

    17 37 district, at least one of whom shall represent a

    17 38 medium=sized school district, and at least one of whom

    17 39 shall represent a large school district.

    17 40    b.  A minimum of three principals employed by school

    17 41 districts served by the area education agency; at least

    17 42 one of whom shall represent an elementary school, at

    17 43 least one of whom shall represent a middle school, and

    17 44 at least one of whom shall represent a high school.

    17 45    c.  A minimum of four teachers employed by school

    17 46 districts served by the area education agency; at least

    17 47 one of whom shall represent early childhood teachers,

    17 48 at least one of whom shall represent elementary

    17 49 school teachers, at least one of whom shall represent

    17 50 middle school teachers, and at least one of whom
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    18  1 shall represent high school teachers.  At least one of

    18  2 the teachers appointed shall also represent special

    18  3 education and at least one of the teachers appointed

    18  4 shall represent general education.  At least one of the

    18  5 teachers appointed shall represent related personnel,

    18  6 including but not limited to media and technology

    18  7 specialists and counselors.

    18  8    d.  A minimum of three parents or guardians of

    18  9 school age children receiving services from the

    18 10 area education agency, at least one of whom shall be

    18 11 the parent or guardian of a child requiring special

    18 12 education.

    18 13    e.  One member who represents accredited nonpublic

    18 14 schools located within the boundaries of the area

    18 15 education agency.

    18 16    3.  In appointing members of the advisory group

    18 17 pursuant to subsection 2, the area education agency

    18 18 shall collaborate with the superintendents and school

    18 19 boards of the school districts served by the area

    18 20 education agency.

    18 21    4.  All member appointments made pursuant to

    18 22 subsection 2 shall comply with sections 69.16, 69.16A,

    18 23 and 69.16C.  In addition, every reasonable effort

    18 24 shall be made to appoint members to provide balanced

    18 25 representation based on age, experience, ethnicity,

    18 26 district size, and geography.

    18 27    5.  The advisory group shall meet at least twice

    18 28 annually and shall submit its recommendations in a

    18 29 report to the board of directors of the area education

    18 30 agency at least once annually.  The report shall be

    18 31 timely submitted to allow for consideration of the

    18 32 recommendations prior to program planning and budgeting

    18 33 for the following fiscal year.>

    18 34 #37.  By striking page 165, line 23, through page

    18 35 166, line 1.

    18 36 #38.  Page 166, by striking lines 4 and 5 and

    18 37 inserting:

    18 38 <Sec. ___.  REPEAL.  Sections 261D.1, 261D.2,

    18 39 280A.1, 280A.3, 280A.4, and 280A.5, Code 2009, are

    18 40 repealed.

    18 41 Sec. ___.  REPEAL.  Sections 261D.3 and 280A.2, Code

    18 42 Supplement 2009, are repealed.>

    18 43 #39.  Page 166, by striking lines 7 through 24.

    18 44 #40.  Page 168, line 24, by striking <nine> and

    18 45 inserting <thirteen>

    18 46 #41.  Page 168, line 25, by striking <three> and

    18 47 inserting <seven>

    18 48 #42.  Page 174, line 34, by striking <center> and

    18 49 inserting <bureau>

    18 50 #43.  Page 176, line 32, after <3> by inserting <,
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    19  1 including but not limited to any timeframe established

    19  2 for transition to a newly configured early childhood

    19  3 Iowa area>

    19  4 #44.  Page 177, line 32, after <22.> by inserting <An

    19  5 area board member shall not vote on any measure that

    19  6 has the potential to benefit the member's employer.>

    19  7 #45.  Page 178, line 4, after <board.> by inserting

    19  8 <The department may allow an area board to designate

    19  9 another entity as fiscal agent if the area board

    19 10 provides acceptable documentation and assurances that

    19 11 meet appropriate state requirements for fiscal agents.>

    19 12 #46.  Page 179, line 29, by striking <each school

    19 13 district> and inserting <a school district or an area

    19 14 board>

    19 15 #47.  Page 179, line 33, after <district> by

    19 16 inserting <or early childhood Iowa area>

    19 17 #48.  Page 180, line 5, by striking <board> and

    19 18 inserting <school board or area board>

    19 19 #49.  Page 180, line 6, by striking <another school

    19 20 district or> and inserting <a>

    19 21 #50.  Page 180, line 14, after <district> by

    19 22 inserting <or early childhood Iowa area>

    19 23 #51.  Page 180, lines 17 and 18, by striking <school

    19 24 improvement> and inserting <early care needs>

    19 25 #52.  Page 180, line 22, by striking <education> and

    19 26 inserting <educational, health, social, and emotional

    19 27 needs>

    19 28 #53.  Page 181, line 29, after <services> by

    19 29 inserting <or social work>

    19 30 #54.  Page 182, line 7, after <district> by inserting

    19 31 <or early childhood Iowa area>

    19 32 #55.  Page 182, line 12, after <district> by

    19 33 inserting <or early childhood Iowa area>

    19 34 #56.  Page 182, by striking lines 13 and 14 and

    19 35 inserting <any related services or programs provided

    19 36 by other>

    19 37 #57.  Page 197, by striking lines 25 through 31

    19 38 and inserting <unexpended shall be remitted to the

    19 39 successor early childhood Iowa board designated to

    19 40 serve that area.  The department shall implement

    19 41 measures to ensure there is continuity of services

    19 42 in the transition from the community empowerment

    19 43 initiative to the early childhood Iowa initiative.

    19 44 Each early childhood Iowa area board shall ensure

    19 45 that any existing contracts between the predecessor

    19 46 community empowerment area board and service providers

    19 47 are provided to the fiscal agent for the early

    19 48 childhood area board so that continuity of service is

    19 49 maintained.>

    19 50 #58.  By striking page 199, line 15, through page
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    20  1 200, line 9.

    20  2 #59.  By striking page 200, line 26, through page

    20  3 211, line 6, and inserting:

    20  4 <Sec. ___.  NEW SECTION.  685.1  Definitions.

    20  5    1.  "Claim" means any request or demand, whether

    20  6 pursuant to a contract or otherwise, for money or

    20  7 property and whether the state has title to the money

    20  8 or property, which is made to an officer, employee,

    20  9 agent, or other representative of the state or to a

    20 10 contractor, grantee, or other person if the money or

    20 11 property is to be spent or used on the state's behalf

    20 12 or to advance a state program or interest, and if the

    20 13 state provides any portion of the money or property

    20 14 which is requested or demanded, or if the state will

    20 15 reimburse directly or indirectly such contractor,

    20 16 grantee, or other person for any portion of the money

    20 17 or property which is requested or demanded. "Claim"

    20 18 does not include any requests or demands for money

    20 19 or property that the state has paid to an individual

    20 20 as compensation for state employment or as an income

    20 21 subsidy with no restrictions on that individual's use

    20 22 of the money or property.

    20 23    2.  a.  "Knowing" or "knowingly" means that a person

    20 24 with respect to information, does any of the following:

    20 25    (1)  Has actual knowledge of the information.

    20 26    (2)  Acts in deliberate ignorance of the truth or

    20 27 falsity of the information.

    20 28    (3)  Acts in reckless disregard of the truth or

    20 29 falsity of the information.

    20 30    b.  "Knowing" or "knowingly" does not require proof

    20 31 of specific intent to defraud.

    20 32    3.  "Original source" means an individual who has

    20 33 direct and independent knowledge of the information on

    20 34 which the allegations are based and has voluntarily

    20 35 provided the information to the state before filing

    20 36 an action under this chapter which is based on the

    20 37 information.

    20 38    4.  "Qui tam plaintiff" means a private plaintiff who

    20 39 brings an action under this chapter on behalf of the

    20 40 state.

    20 41 Sec. ___.  NEW SECTION.  685.2  Acts subjecting

    20 42 person to treble damages, costs, and civil penalties ==

    20 43 exceptions.

    20 44    1.  A person who commits any of the following acts

    20 45 is liable to the state for a civil penalty of not

    20 46 less than five thousand dollars and not more than ten

    20 47 thousand dollars plus three times the amount of damages

    20 48 which the state sustains because of the act of that

    20 49 person:

    20 50    a.  Knowingly presents, or causes to be presented, a
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    21  1 false or fraudulent claim for payment or approval.

    21  2    b.  Knowingly makes, uses, or causes to be made or

    21  3 used, a false record or statement material to a false

    21  4 or fraudulent claim.

    21  5    c.  Conspires to commit a violation of paragraph

    21  6 "a", "b", "d", "e", "f", or "g".

    21  7    d.  Has possession, custody, or control of property

    21  8 or money used, or to be used, by the state and

    21  9 knowingly delivers, or causes to be delivered, less

    21 10 than all of that money or property.

    21 11    e.  Is authorized to make or deliver a document

    21 12 certifying receipt of property used, or to be used, by

    21 13 the state and, intending to defraud the state, makes or

    21 14 delivers the receipt without completely knowing that

    21 15 the information on the receipt is true.

    21 16    f.  Knowingly buys, or receives as a pledge of an

    21 17 obligation or debt, public property from an officer

    21 18 or employee of the state, or a member of the Iowa

    21 19 national guard, who lawfully may not sell or pledge the

    21 20 property.

    21 21    g.  Knowingly makes, uses, or causes to be made

    21 22 or used, a false record or statement material to an

    21 23 obligation to pay or transmit money or property to

    21 24 the state, or knowingly conceals or knowingly and

    21 25 improperly avoids or decreases an obligation to pay or

    21 26 transmit money or property to the state.

    21 27    2.  Notwithstanding subsection 1, the court may

    21 28 assess not less than two times the amount of damages

    21 29 which the state sustains because of the act of the

    21 30 person described in subsection 1, if the court finds

    21 31 all of the following:

    21 32    a.  The person committing the violation furnished

    21 33 officials of the state responsible for investigating

    21 34 false claims violations with all information known to

    21 35 such person about the violation within thirty days

    21 36 after the date on which the person first obtained the

    21 37 information.

    21 38    b.  The person fully cooperated with the state

    21 39 investigation of such violation.

    21 40    c.  At the time the person furnished the state

    21 41 with the information about the violation, a criminal

    21 42 prosecution, civil action, or administrative action

    21 43 had not commenced under this chapter with respect to

    21 44 such violation, and the person did not have actual

    21 45 knowledge of the existence of an investigation into

    21 46 such violation.

    21 47    3.  A person violating this section shall also be

    21 48 liable to the state for the costs of a civil action

    21 49 brought to recover any such penalty or damages.

    21 50    4.  Any information furnished pursuant to subsection
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    22  1 2 is deemed confidential information exempt from

    22  2 disclosure pursuant to chapter 22.

    22  3    5.  This section shall not apply to claims, records,

    22  4 or statements made under Tit. X relating to state

    22  5 revenue and taxation.

    22  6 Sec. ___.  NEW SECTION.  685.3  Investigations and

    22  7 prosecutions == powers of prosecuting authority == civil

    22  8 actions by individuals as qui tam plaintiffs and as

    22  9 private citizens == jurisdiction of courts.

    22 10    1.  The attorney general shall diligently

    22 11 investigate a violation under section 685.2.  If the

    22 12 attorney general finds that a person has violated or is

    22 13 violating section 685.2, the attorney general may bring

    22 14 a civil action under this section against that person.

    22 15    2.  a.  A person may bring a civil action for a

    22 16 violation of this chapter for the person and for the

    22 17 state in the name of the state.  The person bringing

    22 18 the action shall be referred to as the qui tam

    22 19 plaintiff.  Once filed, the action may be dismissed

    22 20 only if the court and the attorney general provide

    22 21 written consent to the dismissal and the reasons for

    22 22 such consent.

    22 23    b.  A copy of the complaint and written disclosure

    22 24 of substantially all material evidence and information

    22 25 the person possesses shall be served on the attorney

    22 26 general pursuant to the Iowa rules of civil procedure.

    22 27 The complaint shall also be filed in camera, shall

    22 28 remain under seal for at least sixty days, and shall

    22 29 not be served on the defendant until the court so

    22 30 orders.  The state may elect to intervene and proceed

    22 31 with the action within sixty days after the state

    22 32 receives both the complaint and the material evidence

    22 33 and the information.

    22 34    c.  The state may, for good cause shown, move the

    22 35 court for extensions of the time during which the

    22 36 complaint remains under seal under paragraph "b".

    22 37 Any such motions may be supported by affidavits or

    22 38 other submissions in camera.  The defendant shall not

    22 39 be required to respond to any complaint filed under

    22 40 this section until thirty days after the complaint is

    22 41 unsealed and served upon the defendant pursuant to rule

    22 42 1.302 of the Iowa rules of civil procedure.

    22 43    d.  Before the expiration of the sixty=day period or

    22 44 any extensions obtained under paragraph "c", the state

    22 45 shall do one of the following:

    22 46    (1)  Proceed with the action, in which case the

    22 47 action shall be conducted by the state.

    22 48    (2)  Notify the court that the state declines to

    22 49 take over the action, in which case the person bringing

    22 50 the action shall have the right to conduct the action.
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    23  1    e.  When a person brings an action under this

    23  2 section, no person other than the state may intervene

    23  3 or bring a related action based on the facts underlying

    23  4 the pending action.

    23  5    3.  a.  If the state proceeds with the action,

    23  6 the state shall have the primary responsibility for

    23  7 prosecuting the action, and shall not be bound by an

    23  8 act of the person bringing the action.  Such person

    23  9 shall have the right to continue as a party to the

    23 10 action, subject to the limitations specified in

    23 11 paragraph "b".

    23 12    b.  (1)  The state may move to dismiss the action

    23 13 for good cause notwithstanding the objections of the

    23 14 qui tam plaintiff if the qui tam plaintiff has been

    23 15 notified by the state of the filing of the motion and

    23 16 the court has provided the qui tam plaintiff with an

    23 17 opportunity for a hearing on the motion.

    23 18    (2)  The state may settle the action with the

    23 19 defendant notwithstanding the objections of the qui tam

    23 20 plaintiff if the court determines, after a hearing,

    23 21 that the proposed settlement is fair, adequate, and

    23 22 reasonable under all of the circumstances. Upon a

    23 23 showing of good cause, such hearing may be held in

    23 24 camera.

    23 25    (3)  Upon a showing by the state that unrestricted

    23 26 participation during the course of the litigation by

    23 27 the person initiating the action would interfere with

    23 28 or unduly delay the state's prosecution of the case, or

    23 29 would be repetitious, irrelevant, or for purposes of

    23 30 harassment, the court may, in its discretion, impose

    23 31 limitations on the person's participation, including

    23 32 but not limited to any of the following:

    23 33    (a)  Limiting the number of witnesses the person may

    23 34 call.

    23 35    (b)  Limiting the length of the testimony of such

    23 36 witnesses.

    23 37    (c)  Limiting the person's cross=examination of

    23 38 witnesses.

    23 39    (d)  Otherwise limiting the participation by the

    23 40 person in the litigation.

    23 41    (4)  Upon a showing by the defendant that

    23 42 unrestricted participation during the course of the

    23 43 litigation by the person initiating the action would

    23 44 be for purposes of harassment or would cause the

    23 45 defendant undue burden or unnecessary expense, the

    23 46 court may limit the participation by the person in the

    23 47 litigation.

    23 48    c.  If the state elects not to proceed with the

    23 49 action, the person who initiated the action shall

    23 50 have the right to conduct the action.  If the state
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    24  1 requests, the state shall be served with copies of all

    24  2 pleadings filed in the action and shall be supplied

    24  3 with copies of all deposition transcripts at the

    24  4 state's expense. When a person proceeds with the

    24  5 action, the court, without limiting the status and

    24  6 rights of the person initiating the action, may permit

    24  7 the state to intervene at a later date upon a showing

    24  8 of good cause.

    24  9    d.  Whether or not the state proceeds with the

    24 10 action, upon a showing by the state that certain

    24 11 actions of discovery by the person initiating the

    24 12 action would interfere with the state's investigation

    24 13 or prosecution of a criminal or civil matter arising

    24 14 out of the same facts, the court may stay such

    24 15 discovery for a period of not more than sixty days.

    24 16 Such a showing shall be conducted in camera.  The court

    24 17 may extend the sixty=day period upon a further showing

    24 18 in camera that the state has pursued the criminal or

    24 19 civil investigation or proceedings with reasonable

    24 20 diligence and any proposed discovery in the civil

    24 21 action will interfere with the ongoing criminal or

    24 22 civil investigation or proceedings.

    24 23    e.  Notwithstanding subsection 2, the state

    24 24 may elect to pursue the state's claim through any

    24 25 alternate remedy available to the state, including

    24 26 any administrative proceeding to determine a civil

    24 27 penalty.  If any such alternate remedy is pursued in

    24 28 another proceeding, the person initiating the action

    24 29 shall have the same rights in such proceeding as such

    24 30 person would have had if the action had continued under

    24 31 this section.  Any finding of fact or conclusion of law

    24 32 made in such other proceeding that has become final,

    24 33 shall be conclusive as to all such parties to an action

    24 34 under this section.  For purposes of this paragraph, a

    24 35 finding or conclusion is final if it has been finally

    24 36 determined on appeal to the appropriate court of the

    24 37 state, if all time for filing such an appeal with

    24 38 respect to the finding or conclusion has expired, or if

    24 39 the finding or conclusion is not subject to judicial

    24 40 review.

    24 41    4.  a.  (1)  If the state proceeds with an action

    24 42 brought by a person under subsection 2, the person

    24 43 shall, subject to subparagraph (2), receive at least

    24 44 fifteen percent but not more than twenty=five percent

    24 45 of the proceeds of the action or settlement of the

    24 46 claim, depending upon the extent to which the person

    24 47 substantially contributed to the prosecution of the

    24 48 action.

    24 49    (2)  If the action is one which the court finds

    24 50 to be based primarily on disclosures of specific
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    25  1 information, other than information provided by the

    25  2 person bringing the action, relating to allegations or

    25  3 transactions in a criminal, civil, or administrative

    25  4 hearing, or in a legislative, administrative or state

    25  5 auditor report, hearing, audit, or investigation, or

    25  6 from the news media, the court may award an amount the

    25  7 court considers appropriate, but in no case more than

    25  8 ten percent of the proceeds, taking into account the

    25  9 significance of the information and the role of the

    25 10 person bringing the action in advancing the case to

    25 11 litigation.

    25 12    (3)  Any payment to a person under subparagraph

    25 13 (1) or (2) shall be made from the proceeds.  Any such

    25 14 person shall also receive an amount for reasonable

    25 15 expenses which the appropriate court finds to have been

    25 16 necessarily incurred, plus reasonable attorney fees and

    25 17 costs.  All such expenses, fees, and costs shall be

    25 18 awarded against the defendant.

    25 19    b.  If the state does not proceed with an action

    25 20 under this section, the person bringing the action or

    25 21 settling the claim shall receive an amount which the

    25 22 court decides is reasonable for collecting the civil

    25 23 penalty and damages.  The amount shall be not less than

    25 24 twenty=five percent and not more than thirty percent

    25 25 of the proceeds of the action or settlement and shall

    25 26 be paid out of such proceeds.  Such person shall also

    25 27 receive an amount for reasonable expenses which the

    25 28 court finds to have been necessarily incurred, plus

    25 29 reasonable attorney fees and costs.  All such expenses,

    25 30 fees, and costs shall be awarded against the defendant.

    25 31    c.  Whether or not the state proceeds with the

    25 32 action, if the court finds that the action was brought

    25 33 by a person who planned and initiated the violation

    25 34 of section 685.2 upon which the action was brought,

    25 35 the court may, to the extent the court considers

    25 36 appropriate, reduce the share of the proceeds of the

    25 37 action which the person would otherwise receive under

    25 38 paragraph "a" or "b", taking into account the role of

    25 39 that person in advancing the case to litigation and any

    25 40 relevant circumstances pertaining to the violation.  If

    25 41 the person bringing the action is convicted of criminal

    25 42 conduct arising from the person's role in the violation

    25 43 of section 685.2, the person shall be dismissed from

    25 44 the civil action and shall not receive any share of

    25 45 the proceeds of the action.  Such dismissal shall not

    25 46 prejudice the right of the state to continue the action

    25 47 represented by the attorney general.

    25 48    d.  If the state does not proceed with the action

    25 49 and the person bringing the action conducts the

    25 50 action, the court may award to the defendant reasonable
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    26  1 attorney fees and expenses if the defendant prevails

    26  2 in the action and the court finds that the claim of

    26  3 the person bringing the action was clearly frivolous,

    26  4 clearly vexatious, or brought primarily for purposes of

    26  5 harassment.

    26  6    5.  a.  A court shall not have jurisdiction over an

    26  7 action brought by a former or present member of the

    26  8 Iowa national guard under this chapter against a member

    26  9 of the Iowa national guard arising out of such person's

    26 10 services in the Iowa national guard.

    26 11    b.  An action shall not be filed under this chapter

    26 12 against the federal government, the state or a local

    26 13 government, or any officer, elected official, or

    26 14 employee of any of these entities acting in the

    26 15 person's official capacity.

    26 16    c.  A person shall not bring an action under

    26 17 subsection 2 which is based upon allegations or

    26 18 transactions which are the subject of a civil suit or

    26 19 an administrative civil penalty proceeding in which the

    26 20 state is already a party.

    26 21    d.  A court shall not have jurisdiction over an

    26 22 action under this section based upon the public

    26 23 disclosure of allegations or transactions in a

    26 24 criminal, civil, or administrative hearing, or in a

    26 25 legislative, administrative, or state auditor report,

    26 26 hearing, audit, or investigation, or from the news

    26 27 media, unless the action is brought by the attorney

    26 28 general or the person bringing the action is an

    26 29 original source of the information.

    26 30    e.  The state is not liable for expenses which a

    26 31 person incurs in bringing an action under this section.

    26 32    f.  In a civil action brought under this section, a

    26 33 prevailing defendant shall be entitled to reasonable

    26 34 attorney fees and costs of defending the civil action.

    26 35    6.  Any employee, contractor, or agent who is

    26 36 discharged, demoted, suspended, threatened, harassed,

    26 37 or in any other manner discriminated against in the

    26 38 terms and conditions of employment because of lawful

    26 39 acts performed by the employee, contractor, or agent or

    26 40 others in furtherance of an action under this section,

    26 41 shall be entitled to all relief necessary to make the

    26 42 employee, contractor, or agent whole.  Such relief

    26 43 shall include reinstatement with the same seniority

    26 44 status such employee, contractor, or agent would have

    26 45 had but for the discrimination, two times the amount of

    26 46 back pay, interest on the back pay, and compensation

    26 47 for any special damages sustained as a result of

    26 48 the discrimination, including litigation costs and

    26 49 reasonable attorney fees.  An employee, contractor, or

    26 50 agent may bring an action in the appropriate district
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    27  1 court of the state for the relief provided in this

    27  2 subsection.

    27  3 Sec. ___.  NEW SECTION.  685.4  Procedure == statute

    27  4 of limitations.

    27  5    1.  A subpoena requiring the attendance of a witness

    27  6 at a trial or hearing conducted under this chapter may

    27  7 be served at any place in the state, or through any

    27  8 means authorized in the Iowa rules of civil procedure.

    27  9    2.  A civil action under this chapter may not be

    27 10 brought  more than six years after the date on which

    27 11 the violation of section 684.2 is committed, or more

    27 12 than three years after the date when facts material

    27 13 to the right of action are known or reasonably should

    27 14 have been known by the official of state charged with

    27 15 responsibility to act in the circumstances, but in no

    27 16 event more than ten years after the date on which the

    27 17 violation is committed, whichever occurs last.

    27 18    3.  A civil action under this chapter  may be brought

    27 19 based on conduct occurring prior to the effective date

    27 20 of this division of this Act, if the limitations period

    27 21 pursuant to subsection 2 has not lapsed.

    27 22    4.  If the state elects to intervene and proceed

    27 23 with an action brought under this chapter, the state

    27 24 may file its own complaint or amend the complaint of a

    27 25 person who has brought an action under section 685.3 to

    27 26 clarify or add detail to the claims in which the state

    27 27 is intervening and to add any additional claims with

    27 28 respect to which the state contends it is entitled to

    27 29 relief. For statute of limitations purposes, any such

    27 30 state pleading shall relate back to the filing date

    27 31 of the complaint of the person who originally brought

    27 32 the action, to the extent that the claim of the state

    27 33 arises out of the conduct, transactions, or occurrences

    27 34 set forth, or attempted to be set forth, in the prior

    27 35 complaint of that person.

    27 36    5.  In any action brought under section 685.3, the

    27 37 state shall prove all essential elements of the cause

    27 38 of action, including damages, by a preponderance of the

    27 39 evidence.

    27 40    6.  Notwithstanding any other provision of law, the

    27 41 Iowa rules of criminal procedure, or the Iowa rules of

    27 42 evidence, a final judgment rendered in favor of the

    27 43 state in any criminal proceeding charging fraud or

    27 44 false statements, whether upon a verdict after trial

    27 45 or upon a plea of guilty or nolo contendere, shall

    27 46 estop the defendant from denying the essential elements

    27 47 of the offense in any action which involves the same

    27 48 transaction as in the criminal proceeding and which is

    27 49 brought under section 685.3.

    27 50 Sec. ___.  NEW SECTION.  685.5  Jurisdiction.
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    28  1    1.  Any action under section 685.3 may be brought

    28  2 in any judicial district in which the defendant or, in

    28  3 the case of multiple defendants, any one defendant can

    28  4 be found, resides, transacts business, or in which any

    28  5 act proscribed by section 685.2 occurred. A summons as

    28  6 required by the Iowa rules of civil procedure shall be

    28  7 issued by the appropriate district court and served in

    28  8 accordance with the Iowa rules of civil procedure.

    28  9    2.  A seal on the action ordered by the court

    28 10 under section 685.3 shall not preclude the state,

    28 11 local government, or the person bringing the action

    28 12 from serving the complaint, any other pleadings, or

    28 13 the written disclosure of substantially all material

    28 14 evidence and information possessed by the person

    28 15 bringing the action on the law enforcement authorities

    28 16 that are authorized under the law of the state or local

    28 17 government to investigate and prosecute such actions

    28 18 on behalf of such governments, except that such seal

    28 19 applies to the law enforcement authorities so served to

    28 20 the same extent as the seal applies to other parties in

    28 21 the action.

    28 22 Sec. ___.  NEW SECTION.  685.6  Rulemaking authority.

    28 23    The attorney general may adopt such rules and

    28 24 regulations as are necessary to effectuate the purposes

    28 25 of this chapter.

    28 26 Sec. ___.  ANNUAL REPORTING REQUIREMENT.  On the

    28 27 thirtieth day after the effective date of this division

    28 28 of this Act, and on the anniversary of the effective

    28 29 date of this division of this Act each year thereafter,

    28 30 the attorney general shall submit to the chairpersons

    28 31 and ranking members of the house and senate committees

    28 32 on judiciary, the legislative caucus staffs, and the

    28 33 legislative services agency, in electronic format, a

    28 34 report containing all of the following information:

    28 35    1.  The number of cases the attorney general filed

    28 36 during the previous calendar year under this chapter.

    28 37    2.  The number of cases private individuals filed

    28 38 under this chapter during the previous calendar year,

    28 39 including those cases that remain under seal, and

    28 40 specifying all of the following for the cases:

    28 41    a.  The state or federal court in which each case

    28 42 was filed and the total number filed in each court.

    28 43    b.  The state program or agency involved in each

    28 44 case.

    28 45    c.  The number of cases filed by private individuals

    28 46 who previously filed an action based on the same or

    28 47 similar transaction or allegation under the federal

    28 48 False Claims Act or the false claims act of another

    28 49 state.

    28 50    3.  The amount recovered by the state in the form of
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    29  1 settlement, damages, penalties, and litigation costs,

    29  2 if known, and specifying the following for each case:

    29  3    a.  The case number and parties for each case in

    29  4 which there was a recovery.

    29  5    b.  The amount of funds recovered respectively for

    29  6 damages, penalties, and litigation costs.

    29  7    c.  The percentage of the recovery and the amount

    29  8 that the state paid to any private person who brought

    29  9 the action.

    29 10 Sec. ___.  DEPARTMENT OF JUSTICE == FALSE CLAIMS ACT

    29 11 ENFORCEMENT.  There is appropriated from the general

    29 12 fund of the state to the department of justice for the

    29 13 fiscal year beginning July 1, 2010, and ending June 30,

    29 14 2011, the following amount, or so much thereof as is

    29 15 necessary, to be used for the purposes designated:

    29 16    For the general office of the attorney general,

    29 17 including salaries, support, maintenance, miscellaneous

    29 18 purposes, and for not more than the following full=time

    29 19 equivalent positions:

    29 20 .................................................. $     60,000

    29 21 ............................................... FTEs       1.00>

    29 22 #60.  By striking page 220, line 17, through page

    29 23 221, line 32, and inserting:

    29 24                          <DIVISION ___

    29 25            DEPARTMENT OF HUMAN SERVICES INSTITUTIONS

    29 26 Sec. ___.  CONTINUUM OF MENTAL HEALTH SERVICES.

    29 27    1.  The department of human services shall develop

    29 28 a state?of?the?art continuum of mental health

    29 29 services and shall implement the continuum, subject

    29 30 to the limitations of available funding.  As part

    29 31 of developing the continuum, the department shall

    29 32 determine the most cost=effective means of delivering

    29 33 mental health services through the institutions

    29 34 administered by the department.  In addition to other

    29 35 needs, the continuum shall provide for the co=occurring

    29 36 treatment needs of persons with mental illness who also

    29 37 have intellectual disabilities or a substance abuse

    29 38 disorder.

    29 39    2.  It is anticipated that implementation of the

    29 40 continuum will produce savings that will result in the

    29 41 reversion of at least $1,000,000 in appropriations made

    29 42 for such services for the fiscal year beginning July 1,

    29 43 2010, and that any additional savings will be invested

    29 44 in community=based services.

    29 45    3.  The council on human services shall review and

    29 46 approve the continuum developed by the department prior

    29 47 to its implementation.  After approval is granted, the

    29 48 department shall commence implementation and notify

    29 49 the chairpersons and ranking members of the standing

    29 50 committees on human resources of the senate and house
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    30  1 of representatives and of the joint appropriations

    30  2 subcommittee on health and human services.

    30  3    4.  The department of human services may adopt

    30  4 administrative rules under section 17A.4, subsection

    30  5 3, and section 17A.5, subsection 2, paragraph "b", to

    30  6 implement the provisions of this section and the rules

    30  7 shall become effective immediately upon filing or on a

    30  8 later effective date specified in the rules, unless the

    30  9 effective date is delayed by the administrative rules

    30 10 review committee.  Any rules adopted in accordance with

    30 11 this section shall not take effect before the rules are

    30 12 reviewed by the administrative rules review committee.

    30 13 The delay authority provided to the administrative

    30 14 rules review committee under section 17A.4, subsection

    30 15 7, and section 17A.8, subsection 9, shall be applicable

    30 16 to a delay imposed under this section, notwithstanding

    30 17 a provision in those sections making them inapplicable

    30 18 to section 17A.5, subsection 2, paragraph "b".  Any

    30 19 rules adopted in accordance with the provisions of this

    30 20 section shall also be published as a notice of intended

    30 21 action as provided in section 17A.4.>

    30 22 #61.  Page 222, by striking lines 5 through 32.

    30 23 #62.  By striking page 223, line 34, through page

    30 24 224, line 12.

    30 25 #63.  Page 246, line 30, by striking <REPEAL OF>

    30 26 #64.  Page 247, after line 9 by inserting:

    30 27 <Sec. ___.  Section 135.107, subsection 5, paragraph

    30 28 a, Code Supplement 2009, is amended to read as follows:

    30 29    a.  There is established an advisory committee to

    30 30 the center for rural health and primary care consisting

    30 31 of one representative, approved by the respective

    30 32 agency, of each of the following agencies:  the

    30 33 department of agriculture and land stewardship, the

    30 34 Iowa department of public health, the department of

    30 35 inspections and appeals, the national institute for

    30 36 rural health policy, the rural health resource center,

    30 37 the institute of agricultural medicine and occupational

    30 38 health, and the Iowa state association of counties.

    30 39 The governor shall appoint two representatives of

    30 40 consumer groups active in rural health issues and a

    30 41 representative of each of two farm organizations active

    30 42 within the state, a representative of an agricultural

    30 43 business in the state, a representative of a critical

    30 44 needs hospital, a practicing rural family physician,

    30 45 a practicing rural physician assistant, a practicing

    30 46 rural advanced registered nurse practitioner, and

    30 47 a rural health practitioner who is not a physician,

    30 48 physician assistant, or advanced registered nurse

    30 49 practitioner, as members of the advisory committee.

    30 50 The advisory committee shall also include as members
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    31  1 two state representatives, one appointed by the speaker

    31  2 of the house of representatives and one by the minority

    31  3 leader of the house, and two state senators, one

    31  4 appointed by the majority leader of the senate and one

    31  5 by the minority leader of the senate.>

    31  6 #65.  Page 247, by striking line 17 and inserting:

    31  7 <Sec. ___.  REPEAL.  Sections 135.28, 135N.1,

    31  8 135N.2, 135N.3, 135N.4, 135N.5, 135N.6, and 142C.16,

    31  9 Code 2009, are repealed.>

    31 10 #66.  Page 248, after line 29 by inserting:

    31 11                          <DIVISION ___

    31 12                       DEPARTMENT OF HUMAN

    31 13                    SERVICES == LEVEL OF CARE

    31 14 Sec. ___.  LEVEL OF CARE EVALUATION.  The department

    31 15 of human services shall amend the medical assistance

    31 16 program home and community=based services waiver for

    31 17 persons with intellectual disabilities so that required

    31 18 evaluations performed subsequent to the initial

    31 19 diagnosis of mental retardation are for the purpose of

    31 20 determining the appropriate level of care rather than

    31 21 confirming the original diagnosis.>

    31 22 #67.  Page 248, after line 29 by inserting:

    31 23                          <DIVISION ___

    31 24                       DEPARTMENT OF HUMAN

    31 25               SERVICES == TRANSPORTATION SERVICES

    31 26 Sec. ___.  INCLUSION OF TRANSPORTATION

    31 27 SERVICES.  The department of human services shall amend

    31 28 the medical assistance program home and community=based

    31 29 services waiver for persons with intellectual

    31 30 disabilities as necessary for employment=related

    31 31 transportation to be covered by the supported community

    31 32 living services provider.>

    31 33 #68.  By striking page 249, line 12, through page

    31 34 250, line 7.

    31 35 #69.  Page 252, line 32, after <subdivision> by

    31 36 inserting <and hired by the political subdivision>

    31 37 #70.  Page 253, after line 3 by inserting:

    31 38 <Sec. ___.  Section 80B.11E, subsection 1, Code

    31 39 2009, is amended to read as follows:

    31 40    1.  Notwithstanding any other provision of law to

    31 41 the contrary, an individual who is not a certified law

    31 42 enforcement officer may apply for attendance at the

    31 43 law enforcement academy at their own expense if such

    31 44 individual is sponsored by a law enforcement agency

    31 45 that either intends to hire or has hired the individual

    31 46 as a law enforcement officer on the condition that the

    31 47 individual meets the minimum eligibility standards

    31 48 described in subsection 2.  The costs for attendance by

    31 49 such an individual at the law enforcement academy shall

    31 50 be paid as provided in section 80B.11B.>
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    32  1 #71.  Page 255, after line 14 by inserting:

    32  2                          <DIVISION ___

    32  3                     ONGOING PROGRAM REVIEW

    32  4 Sec. ___.  NEW SECTION.  8.71  Ongoing program review ==

    32  5  repeal dates.

    32  6    1.  The general assembly finds that a regular review

    32  7 of the programs and projects administered by state

    32  8 government is necessary to determine whether each

    32  9 program and project is effectively and efficiently

    32 10 meeting the needs for which created and whether the

    32 11 needs remain in place. The general assembly further

    32 12 finds that a regular, systematic review process can

    32 13 identify the programs and projects that are no longer

    32 14 relevant or functioning at a desirable level and can

    32 15 eliminate or reorganize those programs and projects so

    32 16 that state resources can be used most effectively or

    32 17 diverted to other priorities.

    32 18    2.  The committees on state government of the

    32 19 senate and house of representatives shall propose

    32 20 legislation for consideration by the Eighty=fourth

    32 21 General Assembly, 2011 Session, providing a staggered

    32 22 schedule for establishing an automatic repeal date for

    32 23 each program or project administered by a department of

    32 24 state government over the succeeding five=year period.

    32 25 The committees on state government shall consult with

    32 26 the office of the governor and the department of

    32 27 management in formulating the staggered schedule and

    32 28 the office and department shall cooperate in providing

    32 29 necessary information requested by either committee.

    32 30 The repeal date provisions shall be implemented

    32 31 in a manner so that any program or project that is

    32 32 reauthorized by law is again subject to automatic

    32 33 repeal five years after reauthorization.>

    32 34 #72.  By renumbering as necessary.
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                                      A BILL FOR
  1 An Act relating to the renewal of the family planning network

  2    waiver under the medical assistance program and including

  3    contingent implementation provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  IOWA FAMILY PLANNING NETWORK WAIVER RENEWAL.  The

  1  2 department of human services shall amend the medical assistance

  1  3 waiver for the Iowa family planning network to continue the

  1  4 current waiver with the following modifications which provide

  1  5 for all of the following:

  1  6    1.  Coverage for women who meet all of the following

  1  7 criteria:

  1  8    a.  Are uninsured or have health insurance coverage that

  1  9 does not include coverage for benefits provided under the Iowa

  1 10 family planning network.

  1 11    b.  Have income of up to 300 percent of the federal poverty

  1 12 level.

  1 13    c.  Are under 55 years of age.

  1 14    2.  Coverage of pregnancy prevention services for men who

  1 15 meet the income, age, and insurance coverage specifications

  1 16 described in subsection 1.

  1 17    Sec. 2.  CONTINGENT IMPLEMENTATION.  Implementation of this

  1 18 Act is contingent upon approval of the medical assistance

  1 19 waiver for the Iowa family planning network by the centers for

  1 20 Medicare and Medicaid services of the United States department

  1 21 of health and human services and upon availability of funding

  1 22 as determined by the director of the department of human

  1 23 services.

  1 24                           EXPLANATION

  1 25    This bill directs the department of human services (DHS) to

  1 26 renew the Iowa family planning network waiver due for renewal

  1 27 in 2011, which currently provides family planning services

  1 28 to women through 44 years of age, who have incomes up to 200

  1 29 percent of the federal poverty level, and who do not have

  1 30 private insurance unless they require confidential services or

  1 31 are not already enrolled in the Medicaid program, IowaCare, or

  1 32 hawk=i.  The bill directs DHS to amend the waiver to continue

  1 33 the current waiver with modifications that allow for coverage

  1 34 for women through 54 years of age, with incomes up to 300

  1 35 percent of the federal poverty level, and who are uninsured,
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  2  1 or if they are insured, have benefits that do not include

  2  2 coverage for the benefits provided under the Iowa family

  2  3 planning network.  The amendment would also request coverage of

  2  4 pregnancy prevention services for men who meet the same income,

  2  5 age, and insurance coverage  specifications as women.

  2  6    The bill provides for implementation contingent upon federal

  2  7 approval and availability of funding.
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House File 2282 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON JUDICIARY

                                 (SUCCESSOR TO HSB 597)

                                      A BILL FOR
  1 An Act relating to judgment liens on homesteads.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5181HV (2) 83

    rh/nh
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  1  1    Section 1.  Section 624.23, subsection 2, Code 2009, is

  1  2 amended to read as follows:

  1  3    2.  a.  Judgment liens described in subsection 1 do not

  1  4 remain a lien upon attach to real estate of the defendant,

  1  5 platted occupied as a homestead pursuant to section

  1  6 561.4, chapter 561, except as provided in section 561.21 or if

  1  7 the real estate claimed as a homestead exceeds the limitations

  1  8 prescribed in sections 561.1 through 561.3.
  1  9    b.  A claim of lien against real estate claimed as a

  1 10 homestead is barred unless execution is levied within thirty

  1 11 days of the time the defendant, or the defendant's agent,

  1 12 or a person with an interest in the real estate has served

  1 13 written demand on the owner of the judgment. The demand

  1 14 shall state that the lien and all benefits derived from the

  1 15 lien as to the real estate platted as alleged to be or to

  1 16 have been a homestead shall be forfeited unless the owner

  1 17 of the judgment levies execution against that real estate

  1 18 within thirty days from the date of service of the demand.

  1 19 The demand shall contain an affidavit setting forth facts

  1 20 indicating why the judgment is not believed to be a lien

  1 21 against the real estate. A warranty of title by a former

  1 22 occupying homeowner in a conveyance for value constitutes a

  1 23 claim of exemption against all judgments against the current

  1 24 homeowner or the current homeowner's spouse not specifically

  1 25 exempted in the conveyance.  Written demand shall be served

  1 26 in any manner authorized for service of original notice under

  1 27 the Iowa rules of civil procedure or in a manner provided

  1 28 in section 654.4A, subsections 1 through 3.  A copy of the

  1 29 written demand and proof of service of the written demand

  1 30 shall be recorded filed in the office of the county recorder

  1 31 of the county where the real estate platted as a homestead is

  1 32 located court file of the case in which the judgment giving

  1 33 rise to the alleged lien was entered.

  1 34    c.  A party serving a written demand under this subsection

  1 35 may obtain an immediate court order releasing the claimed lien

House File 2282 - Introduced continued

  2  1 by posting with the clerk of court a cash bond in an amount of

  2  2 at least one hundred twenty=five percent of the outstanding

  2  3 balance owed on the judgment.  A copy of the court order shall

  2  4 be served along with a written demand under this subsection.

  2  5 Thereafter, any execution on the judgment shall be against the

  2  6 bond, subject to all claims and defenses which the moving party

  2  7 had against the execution against the real estate, including

  2  8 but not limited to a lack of equity in the property to support

  2  9 the lien in its proper priority.  The bond shall be released

  2 10 by the clerk of court upon demand of its principal or surety

  2 11 if no execution is ordered on the judgment within thirty days

  2 12 of completion of service of the written demand under this

  2 13 subsection.
  2 14                           EXPLANATION

  2 15    This bill specifies that a judgment lien does not attach to

  2 16 real estate claimed as a homestead except as provided in Code

  2 17 section 561.21 (certain prior debts, certain debts created by

  2 18 written contract, certain home improvement debts, and if there

  2 19 is no survivor or issue, certain debts to which the homestead

  2 20 might have been subject to if it had never been held as a

  2 21 homestead) or if the real estate claimed as a homestead exceeds

  2 22 the physical limitations prescribed in Code sections 561.1

  2 23 through 561.3.

  2 24    The bill provides that a warranty of title by a former

  2 25 occupying homeowner in a conveyance for value constitutes a

  2 26 claim of exemption against all judgments against the current

  2 27 homeowner or the current homeowner's spouse not specifically

  2 28 exempted in the conveyance.

  2 29    The bill provides that a claim of lien against a homestead

  2 30 is barred unless execution is levied within 30 days of the

  2 31 time the defendant, the defendant's agent, or a person with an

  2 32 interest in the real estate has served written demand on the

  2 33 owner of the judgment accompanied by an affidavit setting forth

  2 34 facts indicating why the judgment is not believed to be a lien

  2 35 against the real estate.  The written demand shall be served in
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  3  1 any manner authorized for service of original notice under the

  3  2 Iowa rules of civil procedure or in a manner provided in Code

  3  3 section 654.4A, subsections 1 through 3 (service of process

  3  4 procedures relating to in rem relief).

  3  5    The bill provides that a party serving a written demand

  3  6 under the bill may obtain an immediate court order releasing

  3  7 the claimed lien by posting a cash bond in an amount of at least

  3  8 125 percent of the outstanding balance owed on the judgment.

  3  9 Thereafter, any execution on the judgment shall be against the

  3 10 bond, subject to all claims and defenses which the moving party

  3 11 had against the execution against the real estate, including

  3 12 but not limited to a lack of equity in the property to support

  3 13 the lien in its proper priority.  The bill requires the bond

  3 14 to be released by the clerk of court upon demand of the bond's

  3 15 principal or surety if no execution is ordered on the judgment

  3 16 within 30 days of completion of service of the written demand

  3 17 under the bill.
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                                 HOUSE FILE       
                                 BY  COMMITTEE ON HUMAN

                                     RESOURCES

                                 (SUCCESSOR TO HF 2056)

                                      A BILL FOR
  1 An Act relating to the requirements for national criminal

  2    history record checks for child care providers.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5054HV (1) 83

    jp/nh
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  1  1    Section 1.  Section 237A.5, subsection 2, paragraph d,

  1  2 subparagraph (1), Code Supplement 2009, is amended to read as

  1  3 follows:

  1  4    (1)  For a person subject to a record check, in addition to

  1  5 any other record check conducted pursuant to this subsection,

  1  6 the person's fingerprints shall be provided to the department

  1  7 of public safety for submission through the state criminal

  1  8 history repository to the United States department of justice,

  1  9 federal bureau of investigation for a national criminal history

  1 10 check.  The department may adopt rules specifying criteria in

  1 11 the public interest for requiring the national criminal history

  1 12 check shall of a person to be repeated every four years.

  1 13                           EXPLANATION

  1 14    This bill relates to the requirements for national criminal

  1 15 history record checks for certain child care providers.

  1 16    Under current law in Code section 237A.5, relating to child

  1 17 care personnel, a national criminal record check is required

  1 18 for persons being considered for child care licensure or

  1 19 registration, for employment in child care, for receiving

  1 20 public funding for providing child care, or for residing in

  1 21 a child care facility or child care home receiving public

  1 22 funding.  For the period beginning on and after January 1,

  1 23 2010, through June 30, 2013, the national criminal record check

  1 24 requirement only applies to licensed child care centers and to

  1 25 child development home providers who voluntarily license.

  1 26    The bill replaces a requirement for repeating the

  1 27 national criminal check requirement every four years with an

  1 28 authorization for the department of human services to adopt

  1 29 rules specifying criteria in the public interest for requiring

  1 30 the national check of a person to be repeated.
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House File 2284 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON HUMAN

                                     RESOURCES

                                 (SUCCESSOR TO HSB 571)

                                      A BILL FOR
  1 An Act relating to various activities regulated and programs

  2    administered by the department of public health, including

  3    fetal death certification, and optometry, cosmetology,

  4    and barbering licensure, and including effective date

  5    provisions.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5263HV (3) 83

    jr/nh
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  1  1    Section 1.  Section 144.31, Code 2009, is amended to read as

  1  2 follows:

  1  3    144.31  Medical certification == fetal death.

  1  4    1.  The medical certification for a fetal death shall be

  1  5 completed within twenty=four seventy=two hours after delivery

  1  6 by the physician in attendance at or after delivery except when

  1  7 inquiry is required by the county medical examiner.

  1  8    2.  When a fetal death occurs without medical attendance upon

  1  9 the mother at or after delivery or when inquiry is required

  1 10 by the county medical examiner, the medical examiner shall

  1 11 investigate the cause of fetal death and shall complete the

  1 12 medical certification within twenty=four seventy=two hours

  1 13 after taking charge of the case.  The person completing the

  1 14 medical certification of cause of fetal death shall attest to

  1 15 its accuracy either by signature or as authorized by rule.

  1 16    Sec. 2.  Section 148.3, subsection 1, paragraph a,

  1 17 unnumbered paragraph 1, Code Supplement 2009, is amended to

  1 18 read as follows:

  1 19    A Evidence of a diploma issued by a medical college or

  1 20 college of osteopathic medicine and surgery approved by the

  1 21 board, or other evidence of equivalent medical education

  1 22 approved by the board.  The board may accept, in lieu of a

  1 23 diploma from a medical college approved by the board, all of

  1 24 the following:

  1 25    Sec. 3.  Section 154.1, Code 2009, is amended to read as

  1 26 follows:

  1 27    154.1  Board defined == optometry == diagnostically

  1 28 certified licensed optometrists == therapeutically certified

  1 29 optometrists Definitions == optometry.

  1 30    1.  As used in this chapter, "board":
  1 31    a.  "Board" means the board of optometry created under

  1 32 chapter 147.

  1 33    b.  "Licensed optometrist" means an optometrist who is

  1 34 licensed to practice optometry in this state pursuant to this

  1 35 chapter.
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  2  1    2.  For the purpose of this subtitle, the following classes

  2  2 of persons shall be deemed to be engaged in the practice of

  2  3 optometry:

  2  4    a.  Persons employing any means other than the use of drugs,

  2  5 medicine, or surgery for the measurement of the visual power

  2  6 and visual efficiency of the human eye; persons engaged in

  2  7 the prescribing and adapting of lenses, prisms, and contact

  2  8 lenses; and persons engaged in the using or employing of visual

  2  9 training or ocular exercise for the aid, relief, or correction

  2 10 of vision.

  2 11    b.  Persons who allow the public to use any mechanical device

  2 12 for a purpose described in paragraph "a".

  2 13    c.  Persons who publicly profess to be optometrists and to

  2 14 assume the duties incident to the profession.

  2 15    3.  Diagnostically certified licensed optometrists may

  2 16 employ cycloplegics, mydriatics, and topical anesthetics as

  2 17 diagnostic agents topically applied to determine the condition

  2 18 of the human eye for proper optometric practice or referral

  2 19 for treatment to a person licensed under chapter 148. A

  2 20 diagnostically certified licensed optometrist is an optometrist

  2 21 who is licensed to practice optometry in this state and who is

  2 22 certified by the board to use diagnostic agents.
  2 23    4.  Therapeutically certified optometrists may employ all

  2 24 diagnostic and therapeutic pharmaceutical agents for the

  2 25 purpose of diagnosis and treatment of conditions of the human

  2 26 eye and adnexa pursuant to this subsection, excluding the

  2 27 use of injections other than to counteract an anaphylactic

  2 28 reaction, and notwithstanding section 147.107, may without

  2 29 charge supply any of the above pharmaceuticals to commence a

  2 30 course of therapy.  Therapeutically certified optometrists may

  2 31 prescribe oral steroids for a period not to exceed fourteen

  2 32 days without consultation with a physician.  Therapeutically

  2 33 certified optometrists shall not prescribe oral Imuran or

  2 34 oral Methotrexate.  Therapeutically certified optometrists

  2 35 may be authorized, where reasonable and appropriate, by
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  3  1 rule of the board, to employ new diagnostic and therapeutic

  3  2 pharmaceutical agents approved by the United States food

  3  3 and drug administration on or after July 1, 2002, for the

  3  4 diagnosis and treatment of the human eye and adnexa.  The

  3  5 board shall not be required to adopt rules relating to

  3  6 topical pharmaceutical agents, oral antimicrobial agents,

  3  7 oral antihistamines, oral antiglaucoma agents, and oral

  3  8 analgesic agents.  Superficial foreign bodies may be removed

  3  9 from the human eye and adnexa. The therapeutic efforts of

  3 10 a therapeutically certified optometrist are intended for the

  3 11 purpose of examination, diagnosis, and treatment of visual

  3 12 defects, abnormal conditions, and diseases of the human eye

  3 13 and adnexa, for proper optometric practice or referral for

  3 14 consultation or treatment to persons licensed under chapter

  3 15 148. A therapeutically certified optometrist is an optometrist

  3 16 who is licensed to practice optometry in this state and who

  3 17 is certified by the board to use the agents and procedures

  3 18 authorized pursuant to this subsection.
  3 19    3.  Beginning July 1, 2012, all licensed optometrists shall

  3 20 meet requirements as established by the board by rule to

  3 21 employ diagnostic and therapeutic pharmaceutical agents for

  3 22 the practice of optometry. All licensees practicing optometry

  3 23 in this state shall have demonstrated qualifications and have

  3 24 obtained certification to use diagnostic and therapeutic

  3 25 pharmaceutical agents as a condition of license renewal.
  3 26    4.  A licensed optometrist may do any of the following:
  3 27    a.  Employ cycloplegics, mydriatics, and topical anesthetics

  3 28 as diagnostic agents topically applied to determine the

  3 29 condition of the human eye for proper optometric practice or

  3 30 referral for treatment to a person licensed under chapter 148.
  3 31    b.  Employ therapeutic pharmaceutical agents for the purpose

  3 32 of diagnosis and treatment of conditions of the human eye

  3 33 and adnexa pursuant to this subsection, excluding the use of

  3 34 injections other than to counteract an anaphylactic reaction,

  3 35 and notwithstanding section 147.107, may without charge supply
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  4  1 any of the pharmaceuticals described in paragraph "a" to

  4  2 commence a course of therapy.
  4  3    c.  Prescribe oral steroids for a period not to exceed

  4  4 fourteen days without consultation with a physician. However,

  4  5 a licensed optometrist shall not prescribe oral Imuran or oral

  4  6 Methotrexate.  Licensed optometrists may be authorized, where

  4  7 reasonable and appropriate, by rule of the board, to employ new

  4  8 diagnostic and therapeutic pharmaceutical agents approved by

  4  9 the United States food and drug administration on or after July

  4 10 1, 2002, for the diagnosis and treatment of the human eye and

  4 11 adnexa.  The board is not required to adopt rules relating to

  4 12 topical pharmaceutical agents, oral antimicrobial agents, oral

  4 13 antihistamines, oral antiglaucoma agents, or oral analgesic

  4 14 agents.
  4 15    d.  Remove superficial foreign bodies from the human eye and

  4 16 adnexa.
  4 17    5.  The therapeutic efforts of a licensed optometrist

  4 18 are intended for the purpose of examination, diagnosis, and

  4 19 treatment of visual defects, abnormal conditions, and diseases

  4 20 of the human eye and adnexa, for proper optometric practice

  4 21 or referral for consultation or treatment to persons licensed

  4 22 under chapter 148.
  4 23    Sec. 4.  Section 154.10, Code 2009, is amended by striking

  4 24 the section and inserting in lieu thereof the following:

  4 25    154.10  Standard of care.

  4 26    Licensed optometrists employing diagnostic and therapeutic

  4 27 pharmaceutical agents as authorized by section 154.1 shall be

  4 28 held to the same standard of care in the use of such agents and

  4 29 in diagnosis and treatment as is common to persons licensed

  4 30 under chapter 148.

  4 31    Sec. 5.  Section 157.1, subsection 5, paragraph c, Code 2009,

  4 32 is amended to read as follows:

  4 33    c.  Removing superfluous hair from the face or body of a

  4 34 person with the use of depilatories, wax, sugars, threading, or

  4 35 tweezing.
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  5  1    Sec. 6.  Section 157.1, subsection 12, paragraph c, Code

  5  2 2009, is amended to read as follows:

  5  3    c.  Removing superfluous hair from the body of a person

  5  4 by the use of depilatories, waxing, sugaring, tweezers,

  5  5 threading, or use of any certified laser products or

  5  6 intense pulsed light devices. This excludes the practice of

  5  7 electrology, whereby hair is removed with an electric needle.

  5  8    Sec. 7.  Section 157.8, subsection 2, Code 2009, is amended

  5  9 to read as follows:

  5 10    2.  The number of instructors for each school shall

  5 11 be based upon total enrollment, with a minimum of two

  5 12 licensed instructors employed on a full=time basis for up to

  5 13 thirty students and an additional licensed instructor for each

  5 14 fifteen additional students.  A student instructor shall not be

  5 15 used to meet licensed instructor=to=student ratios. However,

  5 16 a A school operated by an area community college prior to

  5 17 September 1, 1982, with only one instructor per fifteen

  5 18 students is not subject to this paragraph and may continue to

  5 19 operate with the ratio of one licensed instructor to fifteen

  5 20 students.  A student instructor may not be used to meet this

  5 21 requirement.
  5 22    a.  A person employed as an instructor in the cosmetology

  5 23 arts and sciences by a licensed school shall be licensed in

  5 24 the practice and shall possess a separate instructor's license

  5 25 which shall be renewed biennially.  An instructor shall file

  5 26 an application with the department on forms prescribed by the

  5 27 board.  Prior to licensure, an applicant for an instructor's

  5 28 license shall have been actively engaged in the practice for a

  5 29 period of two years and complete a course of study required by

  5 30 the board or an instructor's course at a school for cosmetology

  5 31 arts and sciences, and meet any other requirement established

  5 32 by the board.  Requirements for licensure as an instructor

  5 33 shall be determined by the board by rule.
  5 34    b.  The application for an instructor's license shall be

  5 35 accompanied by the biennial fee determined pursuant to section
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  6  1 147.80.

  6  2    Sec. 8.  Section 158.4, subsection 2, Code 2009, is amended

  6  3 to read as follows:

  6  4    2.  The department may issue a temporary permit for the

  6  5 purpose of demonstrating barbering upon recommendation of the

  6  6 board which allows the applicant to practice barbering for

  6  7 purposes determined by rule.  The board shall determine and

  6  8 state its recommendations and the length of time the temporary

  6  9 permit issued under this subsection is valid.

  6 10    Sec. 9.  REPEAL.  Section 152B.13, Code Supplement 2009, is

  6 11 repealed.

  6 12    Sec. 10.  EFFECTIVE DATE.  The sections of this Act amending

  6 13 sections 154.1 and 154.10 take effect July 1, 2012.

  6 14                           EXPLANATION

  6 15    This bill contains revisions to a variety of programs and

  6 16 licensing provisions administered by the department of public

  6 17 health.

  6 18    The bill amends Code section 144.31 to extend the deadline

  6 19 for fetal death certification from 24 hours to 72 hours, making

  6 20 this requirement consistent with the time frames for other

  6 21 death certifications.

  6 22    The bill amends Code section 148.3 to allow the submission of

  6 23 medical education documentation previously submitted to another

  6 24 state's licensing authority rather than having to provide the

  6 25 actual diploma.

  6 26    The bill repeals Code section 152B.13, establishing the

  6 27 board of respiratory care. Similar language exists in Code

  6 28 chapter 147, which regulates health professions generally.

  6 29    The bill amends Code sections 154.1 and 154.10, relating to

  6 30 the practice of optometry, effective July 1, 2012. On that

  6 31 July 1, 2012 date, the amendment requires optometrists to

  6 32 meet board requirements to employ diagnostic and therapeutic

  6 33 pharmaceutical agents. The bill eliminates the option of

  6 34 preparation and certification at the diagnostic level only, and

  6 35 requires every optometrist to demonstrate qualification and
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  7  1 certification to use both diagnostic and therapeutic agents as

  7  2 a condition of license renewal.

  7  3    The bill amends Code section 157.1 by adding the practice

  7  4 of threading to the scope of practice of cosmetology and

  7  5 esthetics. The bill also amends Code section 157.8, by

  7  6 providing that a student instructor does not count toward

  7  7 meeting the instructor=student ratio detailed in that Code

  7  8 section.  In addition, the bill strikes specific licensure

  7  9 requirements and provides that licensure requirements for

  7 10 instructors will be determined by rule.

  7 11    Code section 158.4 allows the department to issue a

  7 12 temporary barbering permit for persons who are demonstrating

  7 13 barbering techniques. The bill empowers the department to

  7 14 determine by rule the reasons for which a temporary permit may

  7 15 be issued.
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House File 2285 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON JUDICIARY

                                 (SUCCESSOR TO HSB 598)

                                      A BILL FOR
  1 An Act relating to the rights of a donee created by an

  2    anatomical gift.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5836HV (1) 83

    av/nh
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  1  1    Section 1.  Section 144C.10, subsection 4, Code 2009, is

  1  2 amended to read as follows:

  1  3    4.  The rights of a donee created by an anatomical gift

  1  4 pursuant to section 142C.11 chapter 142C are superior to the

  1  5 authority of a designee under a declaration executed pursuant

  1  6 to this chapter.

  1  7                           EXPLANATION

  1  8    This bill makes a technical change to clarify that the

  1  9 rights of a donee created by an anatomical gift pursuant to the

  1 10 revised uniform anatomical gift act contained in Code chapter

  1 11 142C are superior to the authority of a designee named in a

  1 12 declaration under the final disposition act contained in Code

  1 13 chapter 144C.
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House File 2286 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON PUBLIC

                                     SAFETY

                                 (SUCCESSOR TO HSB 606)

                                      A BILL FOR
  1 An Act relating to the criminal offense of detention in a

  2    brothel.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5223HV (1) 83

    jm/nh
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  1  1    Section 1.  Section 272.2, subsection 14, paragraph b,

  1  2 subparagraph (1), subparagraph division (b), subparagraph

  1  3 subdivision (iii), Code Supplement 2009, is amended by striking

  1  4 the subparagraph subdivision.

  1  5    Sec. 2.  Section 692A.102, subsection 1, paragraph b,

  1  6 subparagraph (1), Code Supplement 2009, is amended by striking

  1  7 the subparagraph.

  1  8    Sec. 3.  REPEAL.  Section 709.7, Code 2009, is repealed.

  1  9                           EXPLANATION

  1 10    This bill repeals the criminal offense of detention in a

  1 11 brothel.  A similar criminal offense exists in Code chapter

  1 12 710A (human trafficking).
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House File 2287 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON PUBLIC

                                     SAFETY

                                 (SUCCESSOR TO HSB 605)

                                      A BILL FOR
  1 An Act relating to the criminal offense of simulated public

  2    intoxication.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5222HV (1) 83

    jm/nh
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  1  1    Section 1.  Section 123.46, subsection 2, Code 2009, is

  1  2 amended to read as follows:

  1  3    2.  A person shall not use or consume alcoholic liquor, wine,

  1  4 or beer upon the public streets or highways.  A person shall

  1  5 not use or consume alcoholic liquor in any public place except

  1  6 premises covered by a liquor control license.  A person shall

  1  7 not possess or consume alcoholic liquors, wine, or beer on

  1  8 public school property or while attending a public or private

  1  9 school=related function.  A person shall not be intoxicated or

  1 10 simulate intoxication in a public place.  A person violating

  1 11 this subsection is guilty of a simple misdemeanor.

  1 12    Sec. 2.  Section 123.46, Code 2009, is amended by adding the

  1 13 following new subsection:

  1 14 NEW SUBSECTION.  2A.  A person shall not simulate

  1 15 intoxication in a public place.  A person violating this

  1 16 subsection is guilty of a simple misdemeanor.

  1 17                           EXPLANATION

  1 18    This bill relates to simulated public intoxication.  The

  1 19 bill transfers the criminal offense of simulated public

  1 20 intoxication in a public place from Code section 123.46,

  1 21 subsection 2, to Code section 123.46, new subsection 2A.

  1 22 The bill does not modify the criminal penalty for simulated

  1 23 public intoxication.  A person who commits simulated public

  1 24 intoxication in a public place commits a simple misdemeanor.

  1 25    A simple misdemeanor is punishable by confinement for no

  1 26 more than 30 days or a fine of at least $65 but not more than

  1 27 $625 or by both.
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House File 2288 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON PUBLIC

                                     SAFETY

                                 (SUCCESSOR TO HSB 607)

                                      A BILL FOR
  1 An Act repealing the simple misdemeanor offense relating to the

  2    use of cowl lamps on motor vehicles.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5220HV (1) 83

    jm/nh
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  1  1    Section 1.  REPEAL.  Section 321.406, Code 2009, is repealed.

  1  2                           EXPLANATION

  1  3    This bill repeals Code section 321.406, which limits the use

  1  4 of cowl lamps on motor vehicles to no more than two such lamps

  1  5 emitting amber or white light without glare.  The punishment

  1  6 for Code section 321.406 is a simple misdemeanor as provided

  1  7 in Code section 321.482.

       LSB 5220HV (1) 83

       jm/nh

 PRINT "[ /Dest /HF2289 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 2289

House File 2289 - Introduced
                                 HOUSE FILE       
                                 BY  SCHULTE, MAY,

                                     WINDSCHITL, RAYHONS,

                                     L. MILLER, DRAKE,

                                     HAGENOW, SODERBERG,

                                     HEATON, DEYOE, WATTS,

                                     RAECKER, SWEENEY,

                                     CHAMBERS, HUSEMAN,

                                     ALONS, KOESTER,

                                     FORRISTALL, S. OLSON,

                                     DOLECHECK, UPMEYER,

                                     and GRASSLEY

                                      A BILL FOR
  1 An Act requiring the department of human services to accept

  2    certain documentation submitted by electronic means.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5522YH (3) 83

    jp/nh

House File 2289 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 217.6, Code 2009, is amended by adding

  1  2 the following new unnumbered paragraph:

  1  3 NEW UNNUMBERED PARAgraph  If the department of human

  1  4 services requires or requests a service consumer, service

  1  5 provider, or other person to maintain required documentation in

  1  6 electronic form, the department shall accept such documentation

  1  7 submitted by electronic means and shall not require a physical

  1  8 copy of the documentation.

  1  9                           EXPLANATION

  1 10    This bill amends Code section 217.6, relating to adoption

  1 11 of rules and regulations by the department of human services,

  1 12 to require the department to accept documentation submitted

  1 13 by electronic means by a service consumer, service provider,

  1 14 or other person when the department has required or requested

  1 15 the documentation to be maintained in electronic form.  The

  1 16 department is prohibited from requiring a physical copy of the

  1 17 documentation.
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House File 2290 - Introduced
                                 HOUSE FILE       
                                 BY  SCHULTZ, BEARD,

                                     UPMEYER, KUHN, and

                                     WINDSCHITL

                                      A BILL FOR
  1 An Act allowing certain milk or milk products produced on dairy

  2    farms to be sold directly to individuals.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6005HH (3) 83

    da/nh

House File 2290 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 191.2, subsection 5, unnumbered

  1  2 paragraph 1, Code Supplement 2009, is amended to read as

  1  3 follows:

  1  4    All Except as provided in subsection 5A, bottles,

  1  5 containers, and packages enclosing milk or milk products shall

  1  6 be conspicuously labeled or marked with the following:

  1  7    Sec. 2.  Section 191.2, Code Supplement 2009, is amended by

  1  8 adding the following new subsection:

  1  9 NEW SUBSECTION.  5A.  A person who operates a dairy farm

  1 10 as provided in chapter 192 is not required to label or mark

  1 11 a container containing milk or a milk product, regardless of

  1 12 whether the milk or milk product is raw or pasteurized, if the

  1 13 person sells the milk or milk product to an individual.

  1 14    Sec. 3.  Section 192.103, Code 2009, is amended to read as

  1 15 follows:

  1 16    192.103  Sale of grade "A" milk to final consumer ==

  1 17 impoundment of adulterated or misbranded milk.

  1 18    1.  Only grade "A" pasteurized milk and milk products

  1 19 shall be sold to the final consumer, or to restaurants, soda

  1 20 fountains, grocery stores, or similar establishments;, except

  1 21 in as follows:
  1 22    a.  In an emergency, the sale of pasteurized milk and milk

  1 23 products which have not been graded, or the grade of which is

  1 24 unknown, may be authorized by the secretary, in which case,

  1 25 such products shall be labeled "ungraded".

  1 26    b.  A person who operates a dairy farm may sell milk or a

  1 27 milk product regardless of whether the milk or milk product is

  1 28 unpasteurized or ungraded, if it is produced by that dairy farm

  1 29 and sold to an individual.  The person operating the dairy farm

  1 30 may deliver or cause to be delivered such milk or milk product

  1 31 to a location specified by the individual.  An individual who

  1 32 purchases the milk or milk product shall not resell it.
  1 33    2.  No person shall within the state produce, provide, sell,

  1 34 offer, or expose for sale, or have in possession with intent

  1 35 to sell, any milk or milk product which is adulterated or
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  2  1 misbranded; except, in an emergency, the sale of pasteurized

  2  2 milk and milk products which have not been graded, or the grade

  2  3 of which is unknown, may be authorized by the secretary, in

  2  4 which case such products shall be labeled "ungraded".

  2  5    3.  Any adulterated or misbranded milk or milk product

  2  6 may be impounded by the secretary or authorized municipal

  2  7 corporation and disposed of in accordance with applicable laws

  2  8 or regulations.

  2  9    Sec. 4.  NEW SECTION.  192.108A  Permit and inspection

  2 10 requirements == exception for dairy farms.

  2 11    A person who operates a dairy farm is not required to be

  2 12 issued a permit or be inspected as otherwise provided in this

  2 13 chapter, if any of the following applies:

  2 14    1.  The person does not sell milk or a milk product.

  2 15    2.  The person only sells milk or a milk product to an

  2 16 individual.

  2 17                           EXPLANATION

  2 18    BACKGROUND.  This bill amends provisions affecting

  2 19 persons who operate dairy farms where milk or milk products

  2 20 are produced for sale to individuals.  The provisions are

  2 21 administered and enforced by the department of agriculture

  2 22 and land stewardship. The affected provisions include Code

  2 23 chapter 191 which governs labeling and Code chapter 192, the

  2 24 "Iowa Grade 'A' Milk Inspection Law" (Code section 192.101),

  2 25 and departmental rules all based on the "Grade 'A' Pasteurized

  2 26 Milk Ordinance" (Code section 192.101A).  Milk is the lacteal

  2 27 secretion of cows, sheep, or goats, and a dairy farm is any

  2 28 place where one or more cows, sheep, or goats are kept for the

  2 29 production of milk (21 IAC 68.40).

  2 30    LABELING.  All food offered or exposed for sale must be

  2 31 labeled (Code section 191.1).  This includes labeling the milk

  2 32 or milk product as "raw" (Code section 191.2(5)(e)).  The bill

  2 33 provides an exception from this requirement for a person who

  2 34 operates a dairy farm, if the person sells the milk or milk

  2 35 product to an individual.
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  3  1 SALE.  All milk must be sold on the basis of grade (Code

  3  2 section 194.10) and only grade "A" pasteurized milk and milk

  3  3 products can be sold to the final consumer (Code section

  3  4 192.103).  Grade "B" milk may be sold for manufacturing

  3  5 purposes (21 IAC 68.2).  All dairy farms selling grade "A"

  3  6 or grade "B" milk must be issued a permit by the department

  3  7 (21 IAC 68.2).  The bill provides that a person who operates

  3  8 a dairy farm may sell milk or a milk product regardless of

  3  9 whether the milk or milk product is unpasteurized or ungraded,

  3 10 if it is produced by that dairy farm and sold to an individual.

  3 11 The person operating the dairy farm may deliver  such milk or

  3 12 milk product to a location specified by the individual.

  3 13    PERMIT AND INSPECTION.  A person who operates a dairy farm

  3 14 is required to obtain a permit from the department and is

  3 15 subject to departmental inspection (Code section 192.107).  The

  3 16 bill provides that a person who operates a dairy farm is not

  3 17 required to be issued a permit or be subject to inspections by

  3 18 the department under either of two conditions:  (1) the person

  3 19 does not sell milk or milk products, or (2) the person only

  3 20 sells milk or milk products to individuals.
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House File 2291 - Introduced
                                 HOUSE FILE       
                                 BY  SCHULTZ and WINDSCHITL

                                      A BILL FOR
  1 An Act relating to protected traits or characteristics of

  2    students under public and nonpublic school harassment and

  3    bullying prohibitions and policies.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6059YH (4) 83

    kh/rj

House File 2291 - Introduced continued
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  1  1    Section 1.  Section 280.28, subsection 2, paragraph c, Code

  1  2 2009, is amended to read as follows:

  1  3    c.  "Trait or characteristic of the student" includes but

  1  4 is not limited to age, color, creed, national origin, race,

  1  5 religion, marital status, sex, sexual orientation, gender

  1  6 identity, physical attributes, physical or mental ability or

  1  7 disability, ancestry, political party preference, political

  1  8 belief, socioeconomic status, or familial status.

  1  9                           EXPLANATION

  1 10    This bill strikes sexual orientation and gender identity

  1 11 from the definition of the term "trait or characteristic of the

  1 12 student" used for purposes of protecting students in public and

  1 13 nonpublic schools from harassment and bullying.
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House File 2292 - Introduced
                                 HOUSE FILE       
                                 BY  QUIRK

                                      A BILL FOR
  1 An Act regulating automobile liability insurance provisions

  2    pertaining to choice of automobile and automobile glass

  3    repair facilities.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6158HH (2) 83

    av/nh

House File 2292 - Introduced continued
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  1  1    Section 1.  NEW SECTION.  516B.4  Choice of automobile repair

  1  2 facilities.

  1  3    1.  An insurer transacting business in this state,

  1  4 including its producers and adjusters, that issues or renews an

  1  5 automobile liability policy shall not do any of the following:

  1  6    a.  Require that a claimant under the policy use a particular

  1  7 automobile repair business or location for an estimate or a

  1  8 repair.

  1  9    b.  Engage in any act or practice that intimidates, coerces,

  1 10 or threatens a claimant or that provides an incentive or

  1 11 inducement for a claimant to use a particular automobile repair

  1 12 business or location.

  1 13    2.  An insurer transacting business in this state,

  1 14 including its producers and adjusters, that issues or renews

  1 15 an automobile liability policy is entitled to have access

  1 16 to a claimant's automobile for the purpose of preparing a

  1 17 competitive repair estimate.

  1 18    3.  If an insurer has a direct repair program with automobile

  1 19 repair businesses or locations, the insurer shall not limit the

  1 20 number of automobile repair businesses or locations with whom

  1 21 it maintains a direct repair program except that an insurer may

  1 22 limit the number of automobile repair businesses or locations

  1 23 participating in the insurer's direct repair program to

  1 24 those automobile repair businesses or locations that meet the

  1 25 requirements of subsection 4.  An insurer is not required to

  1 26 establish a direct repair program in a particular market area

  1 27 where the insurer's number of policyholders does not support

  1 28 establishing a direct repair program in that area.

  1 29    4.  If an insurer has a direct repair program, the insurer,

  1 30 upon request, shall provide to a claimant, without prejudice or

  1 31 bias, a list of all automobile repair businesses or locations

  1 32 that are reasonably close or convenient to the claimant

  1 33 and willing to provide services and that meet the insurer's

  1 34 criteria for participation in its direct repair program by:

  1 35    a.  Possessing the equipment necessary to undertake repairs.
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  2  1    b.  Undertaking training of management and technical

  2  2 personnel with respect to repair information and the claims

  2  3 process.

  2  4    c.  Agreeing to perform quality repairs at market price and

  2  5 that meet industry quality repair standards.

  2  6    d.  Agreeing to warrant the quality of work including

  2  7 refinishing, in writing, to the claimant or insured, for a

  2  8 period of not less than one year from the date of repair.

  2  9    e.  Agreeing to inspection of their repairs and services by

  2 10 the insurer and agreeing that the insurer may terminate the

  2 11 direct repair program with the automobile repair business or

  2 12 location if the repair and services provided are below the

  2 13 standards of quality required by the automotive industry.

  2 14    f.  If requested, agreeing to execute an agreement with

  2 15 the insurer that may contain additional criteria that are not

  2 16 designed to unfairly limit the number of automobile repair

  2 17 businesses or locations with whom the insurer maintains direct

  2 18 repair programs.  The additional criteria may include criteria

  2 19 determined to be necessary by the insurer and designed to

  2 20 ensure that the automobile repair business or location has

  2 21 the necessary estimating systems and programs and equipment

  2 22 to communicate electronically with the insurer and that the

  2 23 automobile repair business or location has taken steps to

  2 24 ensure the privacy of the insurer and the claimant. However,

  2 25 the insurer shall not abrogate the right of an automobile

  2 26 repair business or location to purchase parts or supplies from

  2 27 any vendor, at the sole discretion of the automobile repair

  2 28 business or location.

  2 29    5.  An insurer transacting business in this state,

  2 30 including its producers and adjusters, that issues or renews

  2 31 an automobile liability policy shall not abrogate the right of

  2 32 a claimant to use any automobile repair business or location

  2 33 at the claimant's sole discretion, and the insurer shall pay

  2 34 for the reasonable and necessary cost of the automobile repair

  2 35 services for covered damages, less any deductible under the
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  3  1 terms of the policy.  This section does not require an insurer

  3  2 to pay more for automobile repair services than the market

  3  3 price.

  3  4    6.  For the purposes of this section:

  3  5    a.  "Automobile repair business or location" does not include

  3  6 a business or location that exclusively provides automobile

  3  7 glass replacement, glass repair services, or glass products.

  3  8    b.  "Claimant" means a person seeking repair of an automobile

  3  9 whether that person is the insured person or a third party

  3 10 making a claim against the insurer.

  3 11    c.  (1)  "Market price" means either of the following:

  3 12    (a)  The price agreed upon between the insurer and the

  3 13 policyholder or the service provider.

  3 14    (b)  The price that is reasonable within the market of the

  3 15 local area where the repair or replacement is being performed.

  3 16    (2)  The market price shall not be less than the cost of the

  3 17 repair or replacement work to the service provider.

  3 18    Sec. 2.  NEW SECTION.  516B.5  Automobile glass repair ==

  3 19 prohibited activities.

  3 20    1.  An insurer transacting business in this state,

  3 21 including its producers and adjusters, that issues or renews

  3 22 an automobile liability policy shall not, individually or with

  3 23 others, directly or indirectly, do any of the following:

  3 24    a.  Establish an agreement with any person to act as a glass

  3 25 broker for the insurer under which the glass broker sets a

  3 26 price that must be met by a glass repair shop as a condition for

  3 27 doing glass replacement or glass repair work for the insurer.

  3 28    b.  Establish an agreement with a glass broker that requires

  3 29 a glass repair shop to bill through a glass broker as a

  3 30 condition of doing glass replacement or glass repair work for

  3 31 the insurer.

  3 32    c.  Establish a price that must be met by a glass repair

  3 33 shop as a condition for doing glass replacement or glass repair

  3 34 work for the insurer that is below the market price as defined

  3 35 in section 516B.4.
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  4  1    d.  Require that an insured under the policy use a particular

  4  2 company or location for providing automobile glass replacement,

  4  3 glass repair services, or glass products insured, in whole or

  4  4 in part, under the terms of the policy.

  4  5    e.  Engage in any act or practice of intimidation, coercion,

  4  6 or threat for or against an insured to use a particular company

  4  7 or location to provide automobile glass replacement, glass

  4  8 repair services, or glass products insured, in whole or in

  4  9 part, under the terms of the policy.

  4 10    2.  An insurer shall not establish an agreement with a

  4 11 glass broker that has any affiliation or relation to or with

  4 12 manufacturing, distribution, wholesaling, or retailing of

  4 13 automobile glass, including windshield repair resin and tool

  4 14 manufacturers, distributors, wholesalers, and retailers.

  4 15    3.  This section does not require an insurer to pay more for

  4 16 automobile glass replacement, glass repair services, or glass

  4 17 products than the market price as defined in section 516B.4.

  4 18    4.  This section does not prohibit an insurer from agreeing

  4 19 to pay the full cost of glass replacement or repair, less any

  4 20 deductible under the terms of the policy.

  4 21    5.  As used in this section, "glass broker" means an

  4 22 automobile glass company that acts as a third=party agent for

  4 23 the insurer whenever the automobile glass company enters into

  4 24 agreements with other automobile glass dealers to provide glass

  4 25 replacement, glass repair services, or glass products for the

  4 26 insurer.

  4 27                           EXPLANATION

  4 28    This bill relates to choice of automobile repair and glass

  4 29 repair facilities under automobile liability policies issued or

  4 30 renewed in this state.

  4 31    New Code section 516B.4 prohibits an automobile liability

  4 32 insurer from requiring that a claimant under the policy use

  4 33 a particular automobile repair business or location for an

  4 34 estimate or repair.  A  claimant may use any automobile repair

  4 35 business or location of the claimant's choice and the insurer
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  5  1 must pay the reasonable and necessary cost of the repair

  5  2 service for covered damages, less any deductible under the

  5  3 terms of the policy.  This section does not require an insurer

  5  4 to pay more for repairs than the market price.

  5  5    An insurer may have a direct repair program and provide to a

  5  6 claimant, upon request, a list of participants in the direct

  5  7 repair program that are reasonably close or convenient to the

  5  8 claimant and that meet criteria, as specified in the bill, for

  5  9 participation in the program.

  5 10    An insurer is prohibited from infringing on the right of an

  5 11 automobile repair business or location to purchase parts or

  5 12 supplies from a vendor of its choice.

  5 13    New Code section 516B.5 prohibits an automobile liability

  5 14 insurer from establishing an agreement with any person to

  5 15 act as a glass broker for the insurer under which the glass

  5 16 broker sets a price that must be met by a glass repair shop

  5 17 as a condition for doing glass repair or replacement work

  5 18 for the insurer, that requires a glass repair shop to bill

  5 19 through a glass broker as a condition of doing glass repair or

  5 20 replacement work for the insurer, or that establishes a price

  5 21 that must be met by a glass repair shop that is below the market

  5 22 price as a condition of doing business with the insurer.  An

  5 23 insurer is prohibited from establishing an agreement with a

  5 24 glass broker that has any affiliation or relation to or with

  5 25 manufacturing, distribution, wholesaling, or retailing of

  5 26 automobile glass, including windshield repair resin and tool

  5 27 manufacturers, distributors, wholesalers, and retailers.

  5 28    An automobile liability insurer is also prohibited from

  5 29 requiring an insured to use a particular company or location

  5 30 for providing automobile glass replacement, glass repair

  5 31 services, or glass products pursuant to the policy.  An insurer

  5 32 is not required to pay more than the market price for such

  5 33 services.

  5 34    For the purposes of Code section 516B.5, a "glass broker"

  5 35 means an automobile glass company that acts as a third=party
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  6  1 agent for an automobile liability insurer whenever the company

  6  2 enters into agreements with other automobile glass dealers to

  6  3 provide glass replacement or repair services or glass products

  6  4 for the insurer.

  6  5    For the purposes of the bill, "market price" means either the

  6  6 price agreed upon between the insurer and the policyholder or

  6  7 the service provider, or the price that is reasonable within

  6  8 the market of the local area where the repair or replacement is

  6  9 being performed.  The market price cannot be less than the cost

  6 10 of the repair or replacement to the service provider.
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House File 2293 - Introduced
                                 HOUSE FILE       
                                 BY  RUNNING-MARQUARDT

                                      A BILL FOR
  1 An Act exempting certain boat harbors from certain dock

  2    requirements and including effective date provisions.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5824HH (3) 83

    av/sc

House File 2293 - Introduced continued
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  1  1    Section 1.  NEW SECTION.  462A.27A  Dock requirements ==

  1  2 exemptions.

  1  3    1.  Holders of class I, II, and III permits for docks in

  1  4 a boat harbor located on the Cedar river in a city with a

  1  5 population of more than one hundred twenty=five thousand

  1  6 located in a county with a population of more than two hundred

  1  7 thousand that meet other standard dock requirements but use

  1  8 containers not originally manufactured as flotation devices,

  1  9 shall be authorized by the department to continue to use such

  1 10 containers as flotation devices if the containers were in use

  1 11 on or before the effective date of this Act.

  1 12    2.  Current holders of a class I, II, or III dock permit

  1 13 in a boat harbor located on the Cedar river in a city with

  1 14 a population of more than one hundred twenty=five thousand

  1 15 located in a county with a population of more than two

  1 16 hundred thousand as of the effective date of this Act shall be

  1 17 authorized by the department to transfer the permit to a child

  1 18 of the current permit holder and the child of a current permit

  1 19 holder may renew the permit for additional terms so long as

  1 20 all requirements to hold a dock permit are met. A child of a

  1 21 current permit holder to whom the permit is transferred shall

  1 22 be subject to the provisions of subsection 1.

  1 23    3.  If a holder of a class I, II, or III permit for a dock

  1 24 in a boat harbor located on the Cedar river in a city with

  1 25 a population of more than one hundred twenty=five thousand

  1 26 located in a county with a population of more than two hundred

  1 27 thousand does not renew the permit or transfer the permit to

  1 28 the holder's child as provided in subsection 2, the department

  1 29 shall make the permit available for purchase by a member of the

  1 30 general public.  However, a member of the general public who

  1 31 purchases a permit pursuant to this subsection shall meet all

  1 32 requirements of the department to hold a dock permit and is not

  1 33 subject to the provisions of subsection 1.

  1 34    Sec. 2.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of

  1 35 immediate importance, takes effect upon enactment.
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  2  1                           EXPLANATION

  2  2     This bill allows holders of class I, II, and III permits

  2  3 for docks in a boat harbor located on the Cedar river in a city

  2  4 with a population of more than 125,000 located in a county with

  2  5 a population of more than 200,000 that meet other standard dock

  2  6 requirements but use containers not originally manufactured as

  2  7 flotation devices to continue to use such containers if the

  2  8 containers were in use on or before the effective date of the

  2  9 bill.

  2 10    The bill also allows current holders of class I, II, and III

  2 11 dock permits in a boat harbor located on the Cedar river in a

  2 12 city with a population of more than 125,000 located in a county

  2 13 with a population of more than 200,000 as of the effective

  2 14 date of the bill to transfer their dock permits to their

  2 15 children and allows those children to renew the permits for

  2 16 additional terms so long as requirements to hold a dock permit

  2 17 are met. A child of a current permit holder to whom a permit is

  2 18 transferred shall be subject to the provisions of subsection 1.

  2 19    The bill also provides that if a holder of a dock permit

  2 20 does not renew the permit or transfer the permit to the

  2 21 holder's child, the department of natural resources shall

  2 22 make the permit available for purchase by a member of the

  2 23 general public.  However, a member of the general public who

  2 24 purchases such a permit is not subject to the exemption from

  2 25 dock requirements contained in subsection 1 of the bill.

  2 26    The bill is effective upon enactment.

       LSB 5824HH (3) 83

       av/sc

 PRINT "[ /Dest /HF2294 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 2294

House File 2294 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON REBUILD

                                     IOWA AND DISASTER

                                     RECOVERY

                                 (SUCCESSOR TO HSB 513)

                                      A BILL FOR
  1 An Act relating to the distribution of moneys from the disaster

  2    aid individual assistance grant fund.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5130HV (2) 83

    tm/nh
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  1  1    Section 1.  Section 29C.20A, Code Supplement 2009, is

  1  2 amended by adding the following new subsection:

  1  3 NEW SUBSECTION.  3A.  A recipient of grant funding shall

  1  4 receive reimbursement for expenses upon presenting a receipt

  1  5 for an eligible expense or shall receive a voucher through

  1  6 a voucher system administered by the department of human

  1  7 services. A voucher system shall ensure sufficient data

  1  8 collection to discourage and prevent fraud. The department

  1  9 shall consult with long=term disaster recovery committees and

  1 10 disaster recovery case management committees in developing a

  1 11 voucher system.

  1 12                           EXPLANATION

  1 13    This bill relates to the distribution of moneys from the

  1 14 disaster aid individual assistance grant fund.

  1 15    The bill provides that a recipient of grant funding shall

  1 16 receive reimbursement for expenses upon presenting a receipt

  1 17 for an eligible expense or shall receive a voucher through

  1 18 a voucher system administered by the department of human

  1 19 services.  The bill requires a voucher system to ensure

  1 20 sufficient data collection to discourage and prevent fraud.

  1 21 The bill requires the department to consult with long=term

  1 22 disaster recovery committees and disaster recovery case

  1 23 management committees in developing a voucher system.
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House File 2295 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON EDUCATION

                                 (SUCCESSOR TO HSB 658)

                                      A BILL FOR
  1 An Act establishing a task force to review the present mission,

  2    structure, governance, and funding of the area education

  3    agencies.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6175HV (1) 83

    kh/sc

House File 2295 - Introduced continued
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  1  1    Section 1.  DEPARTMENT OF EDUCATION == AREA EDUCATION AGENCY

  1  2 TASK FORCE.

  1  3    1.  The department of education shall convene a task force to

  1  4 review the present mission, structure, governance, and funding

  1  5 of the area education agency system to determine if the current

  1  6 model is applicable to the challenges and requirements of

  1  7 twenty=first century learning.

  1  8    2.  The task force membership shall be comprised of education

  1  9 stakeholders and consumers of area education agency services

  1 10 including but not limited to persons representing the following

  1 11 entities or individuals:

  1 12    a.  The department of education.

  1 13    b.  Area education agencies.

  1 14    c.  The Iowa association of school boards.

  1 15    d.  The Iowa state education association.

  1 16    e.  The school administrators of Iowa.

  1 17    f.  Accredited nonpublic schools.

  1 18    g.  A parent or guardian of a child receiving special

  1 19 education services.

  1 20    h.  The chairpersons and ranking members of the senate and

  1 21 house standing committees on education.

  1 22    3.  The task force shall submit its findings and

  1 23 recommendations in a report to the general assembly by December

  1 24 15, 2010.

  1 25                           EXPLANATION

  1 26    This bill establishes a task force to review the present

  1 27 mission, structure, governance, and funding of the area

  1 28 education agency system to determine if the current model is

  1 29 applicable to the challenges and requirements of 21st century

  1 30 learning.

  1 31    The task force membership must be comprised of education

  1 32 stakeholders and consumers of area education agency services,

  1 33 including the department of education, area education agencies,

  1 34 the Iowa association of school boards, the Iowa state education

  1 35 association, the school administrators of Iowa, accredited
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  2  1 nonpublic schools, a parent or guardian of a child receiving

  2  2 special education services, and the chairpersons and ranking

  2  3 members of the senate and house standing committees on

  2  4 education.

  2  5    The task force must submit its findings and recommendations

  2  6 in a report to the general assembly by December 15, 2010.
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                                 HOUSE FILE       
                                 BY  SWAIM

                                      A BILL FOR
  1 An Act relating to physical plant and equipment levy special

  2    elections and including effective date and applicability

  3    provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6146HH (2) 83

    sc/nh
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  1  1    Section 1.  Section 298.2, subsection 4, paragraph a, Code

  1  2 Supplement 2009, is amended to read as follows:

  1  3    a.  The board may on its own motion, and upon the written

  1  4 request of not less than one hundred eligible electors or

  1  5 thirty percent of the number of eligible electors voting

  1  6 at the last regular school election, whichever is greater,

  1  7 shall, direct the county commissioner of elections to provide

  1  8 for submitting the proposition of levying the voter=approved

  1  9 physical plant and equipment levy for a period of time

  1 10 authorized by the voters in at the notice of election, not

  1 11 to exceed ten years, in the notice of the regular school

  1 12 election.  The election shall be held on a date specified in

  1 13 section 39.2, subsection 4, paragraph "c".  The proposition is

  1 14 adopted if a majority of those voting on the proposition at the

  1 15 election approves it.  The voter=approved physical plant and

  1 16 equipment levy shall be funded either by a physical plant and

  1 17 equipment property tax or by a combination of a physical plant

  1 18 and equipment property tax and a physical plant and equipment

  1 19 income surtax, as determined by the board.  However, if the

  1 20 board intends to enter into a rental or lease arrangement under

  1 21 section 279.26, or intends to enter into a loan agreement under

  1 22 section 297.36, only a property tax shall be levied for those

  1 23 purposes.  Subject to the limitations of section 298.14, if

  1 24 the board uses a combination of a physical plant and equipment

  1 25 property tax and a physical plant and equipment surtax, for

  1 26 each fiscal year the board shall determine the percent of

  1 27 income surtax to be imposed expressed as full percentage

  1 28 points, not to exceed twenty percent.

  1 29    Sec. 2.  EFFECTIVE UPON ENACTMENT AND APPLICABILITY.  This

  1 30 Act, being deemed of immediate importance, takes effect upon

  1 31 enactment and applies to elections held on or after that date.

  1 32                           EXPLANATION

  1 33    This bill specifies that the proposition to approve a

  1 34 physical plant and equipment levy (PPEL), which may include an

  1 35 income surtax, may be submitted on one of the special election
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  2  1 dates prescribed by law for schools.

  2  2    The bill takes effect upon enactment and applies to

  2  3 elections held on or after that date.
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House File 2297 - Introduced
                                 HOUSE FILE       
                                 BY  MASCHER, ABDUL-SAMAD,

                                     BERRY, COHOON, KEARNS,

                                     JACOBY, THEDE,

                                     STECKMAN, HUNTER,

                                     LENSING, FICKEN,

                                     BEARD, GAYMAN,

                                     RUNNING-MARQUARDT,

                                     PETTENGILL,

                                      SORENSON, and  KAUFMANN

                                     SORENSON, and

                                      KAUFMANN KAUFMANN

                                      A BILL FOR
  1 An Act relating to the licensing of midwives and providing

  2    for a fee and a penalty, and including effective date

  3    provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5170HH (6) 83

    jr/nh
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  1  1    Section 1.  Section 147.1, subsections 3 and 6, Code

  1  2 Supplement 2009, are amended to read as follows:

  1  3    3.  "Licensed" or "certified", when applied to a physician

  1  4 and surgeon, podiatric physician, osteopathic physician and

  1  5 surgeon, physician assistant, psychologist, chiropractor,

  1  6 nurse, dentist, dental hygienist, dental assistant,

  1  7 optometrist, speech pathologist, audiologist, pharmacist,

  1  8 physical therapist, physical therapist assistant, occupational

  1  9 therapist, occupational therapy assistant, respiratory care

  1 10 practitioner, practitioner of cosmetology arts and sciences,

  1 11 practitioner of barbering, funeral director, dietitian, marital

  1 12 and family therapist, mental health counselor, social worker,

  1 13 massage therapist, midwife, athletic trainer, acupuncturist,

  1 14 nursing home administrator, hearing aid dispenser, or sign

  1 15 language interpreter or transliterator means a person licensed

  1 16 under this subtitle.

  1 17    6.  "Profession" means medicine and surgery, podiatry,

  1 18 osteopathic medicine and surgery, practice as a physician

  1 19 assistant, psychology, chiropractic, nursing, dentistry,

  1 20 dental hygiene, dental assisting, optometry, speech pathology,

  1 21 audiology, pharmacy, physical therapy, physical therapist

  1 22 assisting, occupational therapy, occupational therapy

  1 23 assisting, respiratory care, cosmetology arts and sciences,

  1 24 barbering, mortuary science, marital and family therapy,

  1 25 mental health counseling, social work, dietetics, massage

  1 26 therapy, midwifery, athletic training, acupuncture, nursing

  1 27 home administration, hearing aid dispensing, or sign language

  1 28 interpreting or transliterating.

  1 29    Sec. 2.  Section 147.2, subsection 1, Code 2009, is amended

  1 30 to read as follows:

  1 31    1.  A person shall not engage in the practice of medicine

  1 32 and surgery, podiatry, osteopathic medicine and surgery,

  1 33 psychology, chiropractic, physical therapy, physical therapist

  1 34 assisting, nursing, dentistry, dental hygiene, dental

  1 35 assisting, optometry, speech pathology, audiology, occupational
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  2  1 therapy, occupational therapy assisting, respiratory care,

  2  2 pharmacy, cosmetology arts and sciences, barbering, social

  2  3 work, dietetics, marital and family therapy or mental health

  2  4 counseling, massage therapy, midwifery, mortuary science,

  2  5 athletic training, acupuncture, nursing home administration,

  2  6 hearing aid dispensing, or sign language interpreting

  2  7 or transliterating, or shall not practice as a physician

  2  8 assistant, unless the person has obtained a license for that

  2  9 purpose from the board for the profession.

  2 10    Sec. 3.  Section 147.13, Code Supplement 2009, is amended by

  2 11 adding the following new subsection:

  2 12 NEW SUBSECTION.  24.  For midwifery, the board of midwifery.

  2 13    Sec. 4.  Section 147.14, subsection 1, Code Supplement 2009,

  2 14 is amended by adding the following new paragraph:

  2 15 NEW PARAGRAPH.  x.  For midwifery, a total of seven members,

  2 16 three members who are licensed midwives under chapter 148F;

  2 17 one member who is licensed under chapter 148, is a practicing

  2 18 family physician, and has professional experience consulting

  2 19 for and collaborating with direct=entry midwives; one member

  2 20 who is an advanced registered nurse practitioner licensed under

  2 21 chapter 152, is a certified nurse midwife, and has professional

  2 22 experience consulting for and collaborating with direct=entry

  2 23 midwives; and two members who are not licensed midwives or

  2 24 licensed health care providers who have received direct=entry

  2 25 midwifery services and who shall represent the general public.

  2 26    Sec. 5.  Section 147.74, Code 2009, is amended by adding the

  2 27 following new subsection:

  2 28 NEW SUBSECTION.  5A.  A midwife licensed under chapter 148F

  2 29 may use the words "licensed midwife" or the initials "L.M."

  2 30 after the person's name.

  2 31    Sec. 6.  NEW SECTION.  148F.1  Definitions.

  2 32    As used in this chapter, unless the context otherwise

  2 33 requires:

  2 34    1.  "Board" means the board of midwifery.

  2 35    2.  "Licensed midwife" means a person who is licensed to

House File 2297 - Introduced continued

  3  1 practice midwifery as provided in this chapter.

  3  2    3.  "Out=of=hospital" means any facility, institution, or

  3  3 place which is not an ambulatory surgical center or a hospital,

  3  4 such as a birth center as defined in section 135.61 or a

  3  5 private home.

  3  6    4.  "Practice of midwifery" means the provision of primary

  3  7 maternity care during the antepartum, intrapartum, and

  3  8 postpartum periods by a person who is neither licensed to

  3  9 practice under chapter 148, nor a nurse recognized by the Iowa

  3 10 board of nursing as an advanced registered nurse practitioner

  3 11 who is a certified nurse midwife, and who is not rendering

  3 12 emergency services without compensation. "Practice of

  3 13 midwifery" may also include the carrying and administration

  3 14 of certain medications during the practice of midwifery,

  3 15 including oxytocin, as a postpartum antihemorrhagic agent,

  3 16 oxygen, intravenous fluids for stabilization, vitamin K, eye

  3 17 prophylactics, and other drugs or procedures as appropriate for

  3 18 the scope of practice for licensed midwives as determined by

  3 19 the board.

  3 20    Sec. 7.  NEW SECTION.  148F.2  Licensure == licensed

  3 21 midwifery.

  3 22    Beginning July 1, 2011, every person practicing midwifery in

  3 23 this state shall be licensed pursuant to this chapter.  The

  3 24 board shall adopt rules pursuant to chapters 17A, 147, and 272C

  3 25 establishing procedures for the licensing of new and practicing

  3 26 midwives.  Prior to obtaining licensure, an applicant shall

  3 27 successfully pass an examination prescribed and approved by

  3 28 the board as determined in rule demonstrating competencies

  3 29 in at least all of the following areas:  risk assessment

  3 30 and management; prenatal care; management of normal labor,

  3 31 birth, and postpartum; newborn care up to six weeks; and adult

  3 32 cardiopulmonary resuscitation and newborn resuscitation.

  3 33    Sec. 8.  NEW SECTION.  148F.3  Use of title == penalty.

  3 34    A person shall not use the title licensed midwife, describe

  3 35 or imply that the person is a licensed midwife, or represent
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  4  1 the person as a licensed midwife unless the person is granted a

  4  2 license under this chapter or is licensed as a nurse=midwife

  4  3 under chapter 152.

  4  4    Sec. 9.  NEW SECTION.  148F.4  Rules.

  4  5    1.  The board shall:

  4  6    a.  Adopt rules relating to standards for professional

  4  7 conduct of persons licensed under this chapter.

  4  8    b.  Adopt rules consistent with this chapter and with

  4  9 chapters 147 and 272C which are necessary for the performance

  4 10 of its duties.

  4 11    c.  Act on matters concerning licensure and the processes

  4 12 of applying for, granting, suspending, imposing supervisory

  4 13 or probationary conditions upon, reinstating, and revoking a

  4 14 license.

  4 15    d.  Administer the provisions of this chapter requiring

  4 16 documentation required to demonstrate competence as a midwife,

  4 17 and the processing of applications for licenses and license

  4 18 renewal.

  4 19    e.  Develop continuing education requirements as a condition

  4 20 of license renewal.

  4 21    f.  Evaluate requirements for licensure in other states to

  4 22 determine if reciprocity may be granted.

  4 23    g.  Establish and collect licensure fees as provided in

  4 24 section 147.80 and retain fees as provided in section 147.82.

  4 25    h.  Adopt guidelines encouraging the development

  4 26 of collaborative relationships with other health care

  4 27 practitioners who can provide care outside of the scope of the

  4 28 practice of midwifery when necessary.

  4 29    i.  Establish procedures for the issuance, renewal, and

  4 30 revocation or suspension of a license under this chapter.

  4 31    j.  Maintain a registry of licensed midwives and statistics

  4 32 on the practice of midwifery utilizing vital statistics data.

  4 33    2.  In establishing rules, the board shall consult with

  4 34 persons knowledgeable regarding the prenatal and postpartum

  4 35 birth process, particularly those possessing experience with
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  5  1 out=of=hospital births, including but not limited to persons

  5  2 licensed under chapter 148, certified professional midwives,

  5  3 advanced registered nurse practitioners who are certified nurse

  5  4 midwives, and women who have given birth in an out=of=hospital

  5  5 setting.

  5  6    3.  Rules relating to the practice of midwifery shall

  5  7 not be inconsistent with the North American registry of

  5  8 midwives' current job description for the profession and the

  5  9 standards of practice of midwifery established by the national

  5 10 association of certified professional midwives or a successor

  5 11 organization, and shall not expand the scope of practice of

  5 12 midwifery established by the national association of certified

  5 13 professional midwives or a successor organization.

  5 14    Sec. 10.  NEW SECTION.  148F.5  Client disclosure.

  5 15    Prior to accepting a patient for midwifery care, a licensed

  5 16 midwife shall provide information indicating all of the

  5 17 following:

  5 18    1.  Evidence that the care provider is a licensed midwife

  5 19 meeting the requirements of this chapter.

  5 20    2.  Whether the licensed midwife has malpractice liability

  5 21 insurance coverage and the policy limits of such coverage.

  5 22    3.  The midwife's educational background and relevant

  5 23 experience, including experience in various birth settings.

  5 24    4.  The nature, scope, and location of the care to be

  5 25 given, including the possibility of and the guidelines for

  5 26 consultation, referral, or transfer of the patient to a

  5 27 hospital from an out=of=hospital setting.

  5 28    Sec. 11.  NEW SECTION.  148F.6  Exceptions.

  5 29    1.  This chapter does not prevent qualified members of other

  5 30 professions including but not limited to individuals licensed

  5 31 under chapter 148 or 152 from providing services consistent

  5 32 with the nature of the practice of midwifery.

  5 33    2.  This chapter does not prevent or prohibit a student

  5 34 midwife from performing tasks related to the practice of

  5 35 midwifery under the supervision of a licensed midwife, a
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  6  1 certified nurse midwife, or a licensed physician during

  6  2 completion of the licensure process.

  6  3    3.  The practice of midwifery in this state prior to July

  6  4 1, 2011, shall not constitute grounds for disciplinary action

  6  5 by the board.  The board may issue a license to a person who

  6  6 has practiced midwifery in this state upon application and

  6  7 compliance with the provisions of this chapter and the rules

  6  8 adopted pursuant to this chapter.

  6  9    Sec. 12.  NEW SECTION.  148F.7  Prohibited practice.

  6 10    A person shall not practice midwifery, or represent that the

  6 11 person is a midwife, unless the person is licensed as provided

  6 12 in this chapter.

  6 13    Sec. 13.  NEW SECTION.  148F.8  Requirements for licensure ==

  6 14 temporary license.

  6 15    Beginning July 1, 2011, an individual who does not meet the

  6 16 requirements for licensure by examination pursuant to section

  6 17 148F.2 may apply for a one=year temporary license as determined

  6 18 by the board in rules.  Renewal of the temporary license shall

  6 19 be determined by the board.  The board may revoke a temporary

  6 20 license if it determines that the temporary licensee has

  6 21 violated standards established by rule.

  6 22    Sec. 14.  Section 272C.1, subsection 6, Code Supplement

  6 23 2009, is amended by adding the following new paragraph:

  6 24 NEW PARAGRAPH.  ag.  The board of midwifery, created pursuant

  6 25 to chapter 147.

  6 26    Sec. 15.  Section 272C.4, subsection 6, Code Supplement

  6 27 2009, is amended to read as follows:

  6 28    6.  Define by rule acts or omissions that are grounds for

  6 29 revocation or suspension of a license under section 100D.5,

  6 30 105.22, 147.55, 148.6, 148B.7, 148F.4, 152.10, 153.34, 154A.24,

  6 31 169.13, 455B.219, 542.10, 542B.21, 543B.29, 544A.13, 544B.15,

  6 32 or 602.3203 or chapter 151 or 155, as applicable, and to define

  6 33 by rule acts or omissions that constitute negligence, careless

  6 34 acts, or omissions within the meaning of section 272C.3,

  6 35 subsection 2, paragraph "b", which licensees are required to
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  7  1 report to the board pursuant to section 272C.9, subsection 2.

  7  2    Sec. 16.  INITIAL APPOINTMENTS.

  7  3    1.  Notwithstanding any provision to the contrary in this

  7  4 Act, initial professional appointees to the board of midwifery

  7  5 shall fulfill the national certification requirements of the

  7  6 North American registry of midwives.

  7  7    2.  One of the initial professional appointments to the

  7  8 board shall be appointed for a one=year term, one member shall

  7  9 be appointed for a two=year term, and one member shall be

  7 10 appointed for a three=year term.  The members who are licensed

  7 11 under chapter 148 or 152 shall each be appointed for a two=year

  7 12 term, and the members representing the general public shall

  7 13 each be appointed to a three=year term.

  7 14    Sec. 17.  EFFECTIVE DATE.  These sections of this Act

  7 15 amending section 147.2, subsection 1, and enacting section

  7 16 148F.8 take effect July 1, 2011.

  7 17                           EXPLANATION

  7 18    This bill creates new Code chapter 148F that provides for

  7 19 the licensure of midwives beginning July 1, 2011.  A midwife

  7 20 is not an allopathic or osteopathic physician licensed under

  7 21 Code chapter 148 or a nurse licensed under Code chapter

  7 22 152 providing primary maternity care during the antepartum,

  7 23 intrapartum, and postpartum periods.

  7 24    The bill provides for the establishment of a seven=member

  7 25 board of midwifery consisting of three members who are

  7 26 midwives, one physician, one nurse, and two members who

  7 27 represent the general public.  The bill provides for fees to

  7 28 fund the board and provides penalties for violation of the

  7 29 practice requirement; those penalties are set out for all

  7 30 health=related boards in Code chapters 147 and 272C.   Code

  7 31 section 147.86 provides that it is a serious misdemeanor to

  7 32 violate a provision of the licensing laws.

  7 33    The board is similar in composition and responsibilities to

  7 34 other health=related licensing boards.

  7 35    The provisions of the bill amending Code section 147.2 and

House File 2297 - Introduced continued

  8  1 enacting Code section 148F.8, both prohibiting the practice of

  8  2 midwifery without a license, take effect July 1, 2011.
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                                      A BILL FOR
  1 An Act requiring reports relating to disciplinary action

  2    taken against a teacher to be submitted to the board of

  3    educational examiners.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5866YH (4) 83

    kh/sc
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  1  1    Section 1.  Section 272.15, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  The board of directors of a school district or area

  1  4 education agency, the superintendent of a school district or

  1  5 the chief administrator of an area education agency, and the

  1  6 authorities in charge of a nonpublic school shall report to the

  1  7 board the nonrenewal or termination, for reasons of alleged

  1  8 or actual misconduct, of a person's contract executed under

  1  9 sections 279.12, 279.13, 279.15 through 279.21, 279.23, and

  1 10 279.24, and the resignation of a person who holds a license,

  1 11 certificate, or authorization issued by the board as a result

  1 12 of or following an incident or allegation of misconduct that,

  1 13 if proven, would constitute a violation of the rules adopted by

  1 14 the board to implement section 272.2, subsection 14, paragraph

  1 15 "b", subparagraph (1), when the board or reporting official

  1 16 has a good faith belief that the incident occurred or the

  1 17 allegation is true.  Information reported to the board in

  1 18 accordance with this section is privileged and confidential,

  1 19 and except as provided in section 272.13, is not subject

  1 20 to discovery, subpoena, or other means of legal compulsion

  1 21 for its release to a person other than the respondent and

  1 22 the board and its employees and agents involved in licensee

  1 23 discipline, and is not admissible in evidence in a judicial or

  1 24 administrative proceeding other than the proceeding involving

  1 25 licensee discipline.  The board shall review the information

  1 26 reported to determine whether a complaint should be initiated.

  1 27 In making that determination, the board shall consider the

  1 28 factors enumerated in section 272.2, subsection 14, paragraph

  1 29 "a".  For purposes of this section, unless the context otherwise

  1 30 requires, "misconduct" means an action disqualifying an

  1 31 applicant for a license or causing the license of a person to

  1 32 be revoked or suspended in accordance with the rules adopted by

  1 33 the board to implement section 272.2, subsection 14, paragraph

  1 34 "b", subparagraph (1).

  1 35    Sec. 2.  Section 272.15, Code 2009, is amended by adding the
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  2  1 following new subsections:

  2  2 NEW SUBSECTION.  4.  The board of directors of a school

  2  3 district or area education agency, the superintendent of a

  2  4 school district or the chief administrator of an area education

  2  5 agency, and the authorities in charge of an accredited

  2  6 nonpublic school shall report to the board any instances of

  2  7 disciplinary action taken against a teacher by the board of

  2  8 directors of the school district or area education agency, the

  2  9 superintendent or chief administrator of the school district

  2 10 or area education agency, or the authorities in charge of the

  2 11 nonpublic school.  The board shall review the information

  2 12 reported to determine whether a complaint should be initiated.

  2 13 NEW SUBSECTION.  5.  Information reported to the board in

  2 14 accordance with this section is privileged and confidential

  2 15 and, except as provided in section 272.13, is not subject to

  2 16 discovery, subpoena, or other means of legal compulsion for its

  2 17 release to a person other than the respondent and the board and

  2 18 its employees and agents involved in licensee discipline, and

  2 19 is not admissible in evidence in a judicial or administrative

  2 20 proceeding other than the proceeding involving licensee

  2 21 discipline.

  2 22                           EXPLANATION

  2 23    This bill requires the board of directors of a school

  2 24 district or an area education agency (AEA), the superintendent

  2 25 of a school district or the chief administrator of an AEA, and

  2 26 the authorities in charge of an accredited nonpublic school

  2 27 to report to the board of educational examiners any instances

  2 28 of disciplinary action taken against a teacher by the boards,

  2 29 administrators, or authorities.  The information reported to

  2 30 the board, with few exceptions, is privileged and confidential.

  2 31 The bill provides that the board shall review the information

  2 32 reported to determine whether a complaint should be initiated.

       LSB 5866YH (4) 83

       kh/sc

 PRINT "[ /Dest /HF2299 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 2299

House File 2299 - Introduced
                                 HOUSE FILE       
                                 BY  WINDSCHITL

                                      A BILL FOR
  1 An Act relating to the exclusion of veterans' disability

  2    compensation from the claims of creditors and in calculating

  3    property disposition and support obligations.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5831YH (4) 83

    rh/nh

House File 2299 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 252B.7A, Code 2009, is amended by  adding

  1  2 the following new subsection:

  1  3 NEW SUBSECTION.  1A.  Disability compensation received

  1  4 by a  party from the United States department of veterans'

  1  5 affairs  for service=related injuries shall not be considered

  1  6 income  for the purposes of determining a parent's income under

  1  7 this  section. For purposes of this subsection, "disability

  1  8 compensation" includes disability compensation received by a

  1  9 retired servicemember who has waived military retirement pay

  1 10 pursuant to 38 U.S.C. { 5305.

  1 11    Sec. 2.  Section 598.11, Code 2009, is amended by adding  the

  1 12 following new subsection:

  1 13 NEW SUBSECTION.  4.  The court shall not consider  disability

  1 14 compensation received by a party from the United  States

  1 15 department of veterans' affairs for service=related  injuries

  1 16 in determining the amount of temporary support  awarded under

  1 17 this section. For purposes of this chapter, "disability

  1 18 compensation" includes disability compensation received by a

  1 19 retired servicemember who has waived military retirement pay

  1 20 pursuant to 38 U.S.C. { 5305.

  1 21    Sec. 3.  Section 598.13, Code 2009, is amended by adding  the

  1 22 following new subsection:

  1 23 NEW SUBSECTION.  3.  Disability compensation, as described

  1 24 in section 598.11, subsection 4, received by a  party from

  1 25 the United States department of veterans' affairs  for

  1 26 service=related injuries shall not be considered income or

  1 27 property for the purposes of disclosing the financial status

  1 28 of such party.

  1 29    Sec. 4.  Section 598.21, Code Supplement 2009, is amended by

  1 30 adding  the following new subsection:

  1 31 NEW SUBSECTION.  6A.  Veterans' disability

  1 32 compensation.  Disability compensation, as described in section

  1 33 598.11, subsection 4, received by a party from the United

  1 34 States department of veterans' affairs for service=related

  1 35 injuries shall not be considered property for the purposes of

House File 2299 - Introduced continued

  2  1 this section.

  2  2    Sec. 5.  Section 598.21A, Code 2009, is amended by adding  the

  2  3 following new subsection:

  2  4 NEW SUBSECTION.  3.  Veterans' disability

  2  5 compensation.  Disability compensation, as described in section

  2  6 598.11, subsection 4, received by a party from the United

  2  7 States department of veterans' affairs for service=related

  2  8 injuries shall not be considered income for the purposes of

  2  9 this section.

  2 10    Sec. 6.  Section 598.21B, subsection 2, paragraph b, Code

  2 11 Supplement 2009, is amended by adding the following new

  2 12 subparagraph:

  2 13 NEW SUBPARAGRAPH.  (4)  For purposes of calculating a  support

  2 14 obligation under this section, disability compensation, as

  2 15 described in section 598.11, subsection 4,  received by a party

  2 16 from the United States department of  veterans' affairs for

  2 17 service=related injuries shall not be  considered income.

  2 18    Sec. 7.  Section 598.21C, Code Supplement 2009, is amended by

  2 19 adding  the following new subsection:

  2 20 NEW SUBSECTION.  1A.  Veterans' disability

  2 21 compensation.  Changes in the amount of disability compensation,

  2 22 as described in section 598.11, subsection 4, received by a

  2 23 party from the United States department of veterans' affairs

  2 24 for service=related injuries shall not be considered a

  2 25 substantial change in circumstances for the purposes of this

  2 26 section.

  2 27    Sec. 8.  Section 627.6, subsection 8, paragraph b, Code 2009,

  2 28 is amended to read as follows:

  2 29    b.  A veteran's benefit including disability compensation

  2 30 received by the debtor from the United States department of

  2 31 veterans' affairs for service=related injuries.  For purposes

  2 32 of this paragraph, "disability compensation" includes disability

  2 33 compensation received by a retired servicemember who has waived

  2 34 military retirement pay pursuant to 38 U.S.C. { 5305.
  2 35    Sec. 9.  NEW SECTION.  627.14  Veterans' disability
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  3  1 compensation.

  3  2    Any disability compensation received by a person from

  3  3 the United States department of veterans' affairs for

  3  4 service=related injuries is exempt from garnishment,

  3  5 attachment, execution, and assignment of income, except for

  3  6 the purposes of enforcing child, spousal, or medical support

  3  7 obligations. For purposes of this section, "disability

  3  8 compensation" includes disability compensation received by a

  3  9 retired servicemember who has waived military retirement pay

  3 10 pursuant to 38 U.S.C. { 5305.

  3 11                           EXPLANATION

  3 12    This bill excludes from the claims of creditors and the

  3 13 calculation of property  disposition and support obligations

  3 14 under dissolution of  marriage and child support determinations,

  3 15 disability  compensation received by a party from the United

  3 16 States  department of veterans' affairs for service=related

  3 17 injuries including disability compensation received by a

  3 18 retired servicemember who has waived military retirement pay

  3 19 pursuant to 38 U.S.C. { 5305.   United States department of

  3 20 veterans' affairs disability  compensation, in general, is a

  3 21 benefit paid to a veteran due  to injuries or diseases that were

  3 22 incurred in or aggravated by  military service.

  3 23    The bill also excludes such disability compensation from

  3 24 garnishment, attachment, execution, and assignment of income,

  3 25 except for the purposes of enforcing child, spousal, or medical

  3 26 support obligations.
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                                 HOUSE FILE       
                                 BY  ISENHART

                                 (COMPANION TO sf 2113

                                     by jochum)

                                      A BILL FOR
  1 An Act modifying provisions relating to franchises for the

  2    provision of cable service or video service, and including

  3    effective date and retroactive applicability provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5662HH (3) 83

    rn/rj
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  1  1    Section 1.  Section 476.55, subsection 2, Code 2009, is

  1  2 amended by striking the subsection.

  1  3    Sec. 2.  Section 477A.2, subsection 4, Code 2009, is amended

  1  4 to read as follows:

  1  5    4.  A competitive cable service provider or competitive

  1  6 video service provider shall provide at least thirty days'

  1  7 notice to each municipality with authority to grant a franchise

  1  8 in the service area, and to the incumbent cable provider, in

  1  9 which the competitive cable service provider or competitive

  1 10 video service provider is granted authority to provide service

  1 11 under a certificate of franchise authority that the competitive

  1 12 cable service provider or competitive video service provider

  1 13 will offer cable services or video services within the

  1 14 jurisdiction of the municipality, and shall not provide service

  1 15 without having provided such thirty days' notice.  A copy of

  1 16 the notice shall be filed with the board on the date that the

  1 17 notice is provided.
  1 18    Sec. 3.  Section 477A.3, Code 2009, is amended to read as

  1 19 follows:

  1 20    477A.3  Application requirements == certificate of franchise

  1 21 authority.

  1 22    1.  The board shall issue a certificate of franchise

  1 23 authority under this chapter within fifteen thirty business

  1 24 days after receipt of a completed application and affidavit

  1 25 submitted by the applicant and signed by an officer or general

  1 26 partner of the applicant.  The application and affidavit shall

  1 27 provide all of the following information:

  1 28    a.  That the applicant has filed or will timely file with

  1 29 the federal communications commission all forms required by

  1 30 the commission in advance of offering cable service or video

  1 31 service in this state.

  1 32    b.  That the applicant agrees to comply with all applicable

  1 33 federal and state statutes, regulations, and rules.

  1 34    c.  That the applicant agrees to comply with all applicable

  1 35 state laws and nondiscriminatory municipal ordinances and
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  2  1 regulations regarding the use and occupation of a public

  2  2 right=of=way in the delivery of the cable service or video

  2  3 service, to the extent consistent with this chapter, including

  2  4 the police powers of the municipalities in which the service

  2  5 is delivered.

  2  6    d.  A description of the service area to be served and the

  2  7 municipalities to be served by the applicant which may include

  2  8 certain designations of unincorporated areas.  This description

  2  9 shall be updated by the applicant prior to the expansion of

  2 10 cable service or video service to a previously undesignated

  2 11 service area and, upon such expansion, notice shall be given to

  2 12 the board of the service area to be served by the applicant.

  2 13    e.  The address of the applicant's principal place of

  2 14 business and the names of the applicant's principal executive

  2 15 officers.

  2 16    f.  Documentation that the applicant possesses sufficient

  2 17 managerial, technical, and financial capability to provide the

  2 18 cable service or video service proposed in the service area.
  2 19    g.  Copies of advertisements or news releases announcing the

  2 20 applicant's intent to provide cable service or video service

  2 21 in the service area intended for release if the certificate of

  2 22 franchise authority is granted.
  2 23    h.  A date certain by which the cable system or video service

  2 24 network shall commence operation.
  2 25    2.  The failure of the board to notify the applicant

  2 26 of the completeness of the applicant's affidavit or

  2 27 issue a certificate of franchise authority before the

  2 28 fifteenth thirtieth business day after receipt of a completed

  2 29 affidavit shall constitute issuance of the certificate of

  2 30 franchise authority applied for by the applicant without

  2 31 further action by the applicant.

  2 32    3.  The certificate of franchise authority issued by the

  2 33 board shall contain all of the following:

  2 34    a.  A grant of authority to provide cable service or video

  2 35 service in the service area designated in the application.
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  3  1    b.  A grant of authority to use and occupy the public

  3  2 right=of=way in the delivery of cable service or video service,

  3  3 subject to the laws of this state, including the police powers

  3  4 of the municipalities in which the service is delivered.

  3  5    c.  A statement that the grant of authority provided by the

  3  6 certificate is subject to the lawful operation of the cable

  3  7 service or video service by the applicant or the applicant's

  3  8 successor.

  3  9    d.  A statement that the franchise is for a term of ten

  3 10 years, is renewable under the terms of this section, and is

  3 11 nonexclusive.

  3 12    e.  Such other conditions, restrictions, or requirements  as

  3 13 deemed necessary or appropriate by the board after review of

  3 14 the application and affidavit submitted pursuant to subsection

  3 15 1.
  3 16    4.  A certificate of franchise authority issued by the

  3 17 board is fully transferable to any successor of the applicant

  3 18 to which the certificate was initially issued.  A notice of

  3 19 transfer shall be filed by the holder of the certificate

  3 20 of franchise authority with the board and the affected

  3 21 municipality and shall be effective fourteen business days

  3 22 after submission.  The notice of transfer shall include the

  3 23 address of the successor's principal place of business and

  3 24 the names of the successor's principal executive officers.

  3 25 The successor shall assume all regulatory rights and

  3 26 responsibilities of the holder of the certificate.  Neither

  3 27 the board nor an affected municipality shall have authority to

  3 28 review or require approval of such transfer.

  3 29    5.  The certificate of franchise authority issued by the

  3 30 board may be terminated by a person providing cable service or

  3 31 video service by submitting written notice to the board and

  3 32 any affected municipality.  Neither the board nor an affected

  3 33 municipality shall have authority to review or require approval

  3 34 of such termination.

  3 35    6.  a.  A holder of a certificate of franchise authority
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  4  1 shall provide status reports to the board every three months

  4  2 regarding progress toward completion of construction and

  4  3 commencement of operation of the cable system or video service

  4  4 network.  The status reports shall be required during the

  4  5 period beginning with issuance of the certificate of franchise

  4  6 authority and ending on the date that construction is completed

  4  7 and operation commences.
  4  8    b.  If a holder of a certificate of franchise authority fails

  4  9 to complete construction and commence operation of a cable

  4 10 system or video service network by the date specified in the

  4 11 application and affidavit submitted pursuant to subsection

  4 12 1, or two years from the date of issuance for a certificate

  4 13 of franchise authority issued prior to the effective date of

  4 14 this Act, or if any conditions, restrictions, or requirements

  4 15 included in the certificate by the board are not adhered to,

  4 16 the board may revoke the certificate of franchise authority,

  4 17 and the franchise agreement in effect between an incumbent

  4 18 cable provider wishing to reinstate the franchise agreement

  4 19 and the municipality prior to issuance of the certificate of

  4 20 franchise authority shall be reinstated.
  4 21    6.7.  a.  The board shall only have the authorization to

  4 22 issue a certificate of franchise authority as provided in this

  4 23 section, and shall not impose any additional requirements or

  4 24 regulations upon an applicant.

  4 25    b.  The board may assess a holder of a certificate of

  4 26 franchise authority for the costs incurred by the board during

  4 27 review of the application and affidavit submitted pursuant to

  4 28 subsection 1, and any additional costs incurred resulting from

  4 29 a contested case proceeding requested pursuant to chapter 17A.
  4 30    Sec. 4.  Section 477A.8, subsection 2, Code 2009, is amended

  4 31 to read as follows:

  4 32    2.  The holder of a certificate of franchise authority

  4 33 shall implement an informal process for handling inquiries

  4 34 from municipalities and customers concerning billing events,

  4 35 service issues, and other complaints.  If an issue is not
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  5  1 resolved through this informal process, a municipality may

  5  2 request a confidential nonbinding mediation with the holder of

  5  3 a certificate of franchise authority, with the costs of such

  5  4 mediation to be shared equally between the municipality and the

  5  5 holder of a certificate of franchise authority or a customer

  5  6 may, as an exclusive and final remedy, request a confidential

  5  7 binding arbitration by an arbitrator selected by the parties,

  5  8 with the costs of arbitration assessed as determined by the

  5  9 arbitrator.

  5 10    Sec. 5.  Section 477A.8, Code 2009, is amended by adding the

  5 11 following new subsection:

  5 12 NEW SUBSECTION.  3.  The board shall compile and maintain on

  5 13 its internet site in an easy=to=read format a chart providing a

  5 14 comparison of costs and services provided for every provider of

  5 15 cable service and video service in this state.  The information

  5 16 shall include the name, address, telephone number, and internet

  5 17 site address for each provider and each provider's parent

  5 18 company, if applicable; and available service packages, the

  5 19 cost of each service package, and any other information deemed

  5 20 appropriate or significant by the board.

  5 21    Sec. 6.  Section 477A.10, subsection 3, Code 2009, is amended

  5 22 by striking the subsection and inserting in lieu thereof the

  5 23 following:

  5 24    3.  A cable service provider or video service provider

  5 25 operating under a certificate of franchise authority that is

  5 26 using a cable system to provide cable services or that is using

  5 27 telecommunication facilities to provide video services shall,

  5 28 commencing five years after initially obtaining a certificate

  5 29 of franchise authority, and every three years thereafter,

  5 30 increase by twenty percent the number of households in any

  5 31 municipality in its franchise service area to which it offers

  5 32 cable service or video service by the beginning of the next

  5 33 three=year period, if it has in the preceding three=year period

  5 34 offered cable service or video service to at least fifteen

  5 35 percent of the households in the municipality, until such
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  6  1 cable service provider or video service provider is capable of

  6  2 providing cable service or video service to all households in

  6  3 the municipality.

  6  4    Sec. 7.  Section 477A.10, Code 2009, is amended by adding the

  6  5 following new subsection:

  6  6 NEW SUBSECTION.  4.  A cable service provider or video

  6  7 service provider shall not engage in unlawful discrimination in

  6  8 relation to the establishment of rates.

  6  9    a.  A cable service provider or video service provider shall

  6 10 be prohibited from subsidizing its lower rate offerings with

  6 11 rates paid by customers in higher rate exchange areas.  Any

  6 12 person who provides cable service pursuant to a franchise

  6 13 granted under this chapter shall be prohibited from selling

  6 14 such service or a bundle of services that includes cable

  6 15 service or video service at a price that is more than two

  6 16 hundred percent of the lowest price that provider charges for

  6 17 a functionally equivalent service or bundle of services to

  6 18 another customer in this state. A cable service provider or

  6 19 video service provider that offers a price to a customer in the

  6 20 franchised area in violation of this subsection shall be deemed

  6 21 to have engaged in predatory pricing.  If the lowest price

  6 22 meets a bona fide price offered to a customer in the franchised

  6 23 area by an unrelated or unaffiliated competitor, such price

  6 24 shall not be used to determine a violation of this subsection.

  6 25    b.  A cable service provider or video service provider

  6 26 found by a court of competent jurisdiction to have failed to

  6 27 materially comply with this subsection shall be subject to the

  6 28 following:

  6 29    (1)  An injunction ordering compliance with this subsection.

  6 30    (2)  For each franchised area in which a violation occurs, a

  6 31 civil penalty in an amount not exceeding ten thousand dollars.

  6 32    c.  If the court finds that the noncompliance with this

  6 33 subsection has resulted in a loss of customers to a competitive

  6 34 provider, the injured provider may bring a civil action

  6 35 on behalf of the customer or customers seeking recovery of
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  7  1 damages.

  7  2    d.  If the court finds that noncompliance with this

  7  3 subsection has resulted in a loss of customers to a competitive

  7  4 cable service provider or competitive video service provider,

  7  5 the injured competitive cable service provider or competitive

  7  6 video service provider may bring a civil action to recover the

  7  7 consequential damages of economic loss suffered by the injured

  7  8 provider as a result of the loss of customers who changed to a

  7  9 noncompliant competitive cable service provider or noncompliant

  7 10 competitive video service provider while that noncompliant

  7 11 provider was in violation of this subsection.

  7 12    Sec. 8.  NEW SECTION.  477A.11A  Consumer protection study ==

  7 13 annual report.

  7 14    The office of consumer advocate shall conduct an assessment

  7 15 of the consumer impact of this chapter.  The assessment shall

  7 16 include but not be limited to the number and nature of consumer

  7 17 complaints received by the office of consumer advocate, the

  7 18 office of the attorney general, and other agencies or political

  7 19 subdivisions; an analysis of the impact on competition in the

  7 20 provision of cable service and video service across the state;

  7 21 and conclusions regarding impact on rates or pricing for the

  7 22 provision of cable service and video service.  The office of

  7 23 consumer advocate shall solicit public input in conducting

  7 24 the assessment.  The assessment shall include recommendations

  7 25 for changes in this chapter which would benefit consumers.

  7 26 The first assessment shall be provided to the members of

  7 27 the general assembly by January 1, 2011, with subsequent

  7 28 assessments provided by January 1 annually through January 1,

  7 29 2014.

  7 30    Sec. 9.  NEW SECTION.  551.1A  Unfair discrimination in local

  7 31 exchange rates.

  7 32    1.  A telecommunications provider holding a certificate

  7 33 of public convenience and necessity for providing local

  7 34 telecommunications services under section 476.29 and offering

  7 35 local exchange services in this state shall be prohibited from
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  8  1 selling such services or a bundle of services including such

  8  2 services at a price that is more than two hundred percent

  8  3 of the lowest price that provider charges for functionally

  8  4 equivalent services or a bundle of services including

  8  5 equivalent services to another customer in this state.  A

  8  6 telecommunications provider that offers a price to a customer

  8  7 in violation of this subsection shall be deemed to have

  8  8 engaged in predatory pricing.  If the lowest price meets a bona

  8  9 fide price offered to a customer in the local exchange by an

  8 10 unrelated or unaffiliated competitor, such price shall not be

  8 11 used to determine a violation of this subsection.

  8 12    2.  A telecommunications provider found by a court of

  8 13 competent jurisdiction to have failed to materially comply with

  8 14 this section shall be subject to the following:

  8 15    a.  An injunction ordering compliance with this section.

  8 16    b.  For each area in which a violation occurs, a civil

  8 17 penalty in an amount not exceeding ten thousand dollars.

  8 18    3.  If the court finds that the noncompliance with this

  8 19 section has resulted in a loss or damage to a customer or

  8 20 customers, a person or class of persons may bring a civil

  8 21 action on behalf of the customer or customers seeking recovery

  8 22 of damages.

  8 23    4.  If the court finds that noncompliance with this

  8 24 section has resulted in a loss of customers to a competitive

  8 25 telecommunications provider, the injured telecommunications

  8 26 provider may bring a civil action to recover the consequential

  8 27 damages of economic loss suffered by the injured provider as a

  8 28 result of the loss of customers who changed to a noncompliant

  8 29 telecommunications provider while that noncompliant provider

  8 30 was in violation of this section.

  8 31    Sec. 10.  EFFECTIVE UPON ENACTMENT AND RETROACTIVE

  8 32 APPLICABILITY.  This Act, being deemed of immediate importance,

  8 33 takes effect upon enactment and the applicable provisions of

  8 34 the section of this Act enacting section 477A.3, subsection

  8 35 6, apply retroactively to certificates of franchise authority
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  9  1 issued prior to the effective date of this Act.

  9  2                           EXPLANATION

  9  3    This bill modifies provisions relating to franchises for the

  9  4 provision of cable service or video service.

  9  5    The bill makes several changes to requirements concerning

  9  6 providing notice of an intent to offer cable services or

  9  7 video services, contents of applications to the utilities

  9  8 board within the department of commerce for the issuance of a

  9  9 certificate of franchise authority for the provision of such

  9 10 services, and certificate issuance procedures.

  9 11    The bill provides that a copy of the notice which a

  9 12 competitive cable service provider or competitive video service

  9 13 provider is required to provide to each municipality with

  9 14 authority to grant a franchise in the service area, and to the

  9 15 service area's incumbent cable provider, regarding an intent

  9 16 to provide services in the service area must be filed with the

  9 17 board on the date that the notice is provided.  A requirement

  9 18 that the board issue a certificate within 15 business days is

  9 19 modified in the bill to 30 business days.  The bill adds to

  9 20 information requirements to be included in an application and

  9 21 affidavit for a franchise, submission of documentation that

  9 22 the applicant possesses sufficient managerial, technical, and

  9 23 financial capability to provide the cable service or video

  9 24 service proposed, copies of advertisements or news releases

  9 25 announcing the applicant's intent to provide cable service or

  9 26 video service in the service area intended for release if the

  9 27 certificate is granted, and a date certain by which the cable

  9 28 system or video service network will commence operation.

  9 29    The bill provides that when issuing a certificate the board

  9 30 may impose conditions, restrictions, or requirements as it

  9 31 deems necessary or appropriate after reviewing the application

  9 32 and affidavit.   A holder of a certificate of franchise

  9 33 authority will be required to provide status reports to the

  9 34 board every three months regarding progress toward completion

  9 35 of construction and commencement of operation, during the
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 10  1 interval between issuance of the certificate and the date that

 10  2 construction is completed and operation commences.   The bill

 10  3 provides that if a holder of a certificate fails to complete

 10  4 construction and commence operation of a cable system or video

 10  5 service network by the date specified in the application and

 10  6 affidavit, or within two years from the date of issuance for

 10  7 certificates issued prior to the effective date of this bill,

 10  8 or if any conditions, restrictions, or requirements included

 10  9 in the certificate are not adhered to, the board may revoke

 10 10 the certificate.  In this event, the bill provides that the

 10 11 previous franchise agreement in effect between an incumbent

 10 12 cable provider wishing to reinstate that agreement and the

 10 13 municipality shall be reinstated.  The bill also authorizes

 10 14 the board to assess holders of  certificates of franchise

 10 15 authority for the costs incurred by the board during reviews

 10 16 of applications and affidavits or pursuant to contested case

 10 17 proceedings.

 10 18    Additionally, the bill provides that if an informal

 10 19 complaint process fails to resolve an issue, current provisions

 10 20 involving a confidential nonbinding mediation and sharing of

 10 21 costs between a municipality and a certificate holder shall be

 10 22 changed to, as an exclusive and final remedy, a confidential

 10 23 binding arbitration by an arbitrator selected by the parties,

 10 24 with the costs assessed as determined by the arbitrator.

 10 25    The bill directs the board to compile and maintain on its

 10 26 internet site in an easy=to=read format a chart providing a

 10 27 comparison of costs and services for every provider of cable

 10 28 service and video service in the state.

 10 29    The bill replaces a provision currently authorizing

 10 30 expansion to potential subscribers under specified

 10 31 circumstances by a video service provider using

 10 32 telecommunication facilities to provide video services

 10 33 with more than 500,000 access lines and servicing more than

 10 34 50 percent subscribers in a service area.  In its place, the

 10 35 bill provides that both a cable service and video service
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 11  1 provider shall, beginning five years after having obtained

 11  2 a certificate, and every three years thereafter, increase

 11  3 by 20 percent the number of households in any municipality

 11  4 in its service area by the beginning of the next three=year

 11  5 period, provided that in the preceding three=year period it has

 11  6 provided service to at least 15 percent of the households in

 11  7 the municipality, until it is capable of providing service to

 11  8 all households in the municipality.

 11  9    The bill also deletes a provision which permitted the board

 11 10 to receive a complaint from a local exchange carrier that

 11 11 another local exchange carrier has engaged in an activity that

 11 12 is inconsistent with antitrust laws and the policies which

 11 13 underlie them, and prescribing remedies in the event such an

 11 14 inconsistency was determined by the board to be occurring.

 11 15 The bill provides a new unlawful discrimination and predatory

 11 16 pricing provision regarding the establishment of rates by a

 11 17 cable service provider or video service provider, prohibiting

 11 18 subsidizing lower rate offerings with rates paid in higher rate

 11 19 exchange areas, and selling services at a price which exceeds

 11 20 200 percent of the lowest price charged for a functionally

 11 21 equivalent service to another customer in the state.  Penalty

 11 22 provisions in the form of injunctive relief, a civil penalty

 11 23 of up to $10,000, and consequential damages are prescribed.

 11 24 The bill applies the provisions regarding prices exceeding

 11 25 200 percent constituting predatory pricing, and prescribing

 11 26 penalties therefor, to local telecomunications service

 11 27 providers under Code section 476.29.

 11 28    In addition, the bill directs the office of consumer

 11 29 advocate to conduct an assessment of the consumer impact of

 11 30 Code chapter 477A.  The study is to include but not be limited

 11 31 to assessing the number of consumer complaints prompted by the

 11 32 Code chapter, and the impact of the Code chapter on competition

 11 33 in the provision of cable service and video service. The

 11 34 office is directed to provide recommendations for changes in

 11 35 the Code chapter's provisions which would benefit consumers by
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 12  1 January 1, 2011, and each year thereafter through January 1,

 12  2 2014.

 12  3    The bill takes effect upon enactment.  Provisions in the bill

 12  4 regarding required status reports by holders of a certificate

 12  5 of franchise authority, and franchise revocation for failure

 12  6 to complete construction and commence operation within two

 12  7 years for certificates issued prior to the effective date of

 12  8 the bill, are retroactively applicable to the holders of such

 12  9 certificates.
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                                 HOUSE FILE       
                                 BY  BELL

                                      A BILL FOR
  1 An Act allowing county treasurers to collect restitution

  2    owed to a district court, certain debts owed to or being

  3    collected by the state, and delinquent debt owed to the

  4    clerk of the district court from a person renewing a vehicle

  5    registration, and providing a fee.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5655HH (12) 83

    dea/nh

House File 2301 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 321.40, subsection 4, Code Supplement

  1  2 2009, is amended to read as follows:

  1  3    4.  a.  The county treasurer shall refuse to renew the

  1  4 registration of a vehicle registered to a person when notified

  1  5 by the department through the distributed teleprocessing

  1  6 network that the person has not paid restitution as defined

  1  7 under section 910.1, subsection 4, to a clerk of the court

  1  8 located within the state.  Each clerk of court shall, on a

  1  9 daily basis, notify the department through the Iowa court

  1 10 information system of the full name, and social security

  1 11 number, and amount due for restitution, including all

  1 12 applicable fees and penalties, of all persons who owe

  1 13 delinquent restitution and the full name and social security

  1 14 number, if applicable, of all persons whose restitution

  1 15 obligation has been satisfied or canceled.  This subsection

  1 16 does not apply to the transfer of a registration or the

  1 17 issuance of a new registration.

  1 18    b.  The county treasurer of the county of the person's

  1 19 residence and in which the person's vehicle is registered

  1 20 may collect restitution on behalf of a clerk of the district

  1 21 court located within the state from a person applying for

  1 22 renewal of a vehicle registration.  The applicant may remit the

  1 23 amount due for restitution along with a processing fee of five

  1 24 dollars to the county treasurer at the time of registration

  1 25 renewal.  Upon payment of the required restitution, the

  1 26 processing fee, and the vehicle registration fee, the county

  1 27 treasurer shall issue the registration to the person.  A county

  1 28 treasurer collecting restitution for a clerk of the district

  1 29 court shall update vehicle records on a daily basis through

  1 30 the distributed teleprocessing network for all persons whose

  1 31 restitution obligations have been satisfied or canceled by the

  1 32 county treasurer.  On a monthly basis, the county treasurer

  1 33 shall forward all restitution funds collected to the department

  1 34 of revenue for disbursement to the respective clerks of the

  1 35 district court where the plans of restitution were filed.
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  2  1    Sec. 2.  Section 321.40, subsection 6, Code Supplement 2009,

  2  2 is amended to read as follows:

  2  3    6.  a.  The department or the county treasurer shall refuse

  2  4 to renew the registration of a vehicle registered to the

  2  5 applicant if the department or the county treasurer knows that

  2  6 the applicant has a delinquent account, charge, fee, loan,

  2  7 taxes, or other indebtedness owed to or being collected by the

  2  8 state, from information provided pursuant to sections 8A.504

  2  9 and 421.17.  An applicant may contest this action by requesting

  2 10 a contested case proceeding from the agency that referred the

  2 11 debt for collection pursuant to section 8A.504.  The department

  2 12 of revenue and the department of transportation shall notify

  2 13 the county treasurers through the distributed teleprocessing

  2 14 network of all persons who owe such a charge, fee, loan, taxes,

  2 15 or other indebtedness.
  2 16    b.  The county treasurer of the county of the person's

  2 17 residence and in which the person's vehicle is registered may

  2 18 collect a charge, fee, loan, taxes, or other indebtedness owed

  2 19 to or being collected by the state from a person applying

  2 20 for renewal of a vehicle registration.  The applicant may

  2 21 remit full payment of the charge, fee, loan, taxes, or other

  2 22 indebtedness including applicable fees and penalties, along

  2 23 with a processing fee of five dollars, to the county treasurer

  2 24 at the time of registration renewal.  Upon full payment of

  2 25 the required charge, fee, loan, taxes, or other indebtedness

  2 26 including applicable fees and penalties, the processing fee,

  2 27 and the vehicle registration fee, the county treasurer shall

  2 28 issue the registration to the person.  A county treasurer

  2 29 collecting on behalf of the department of revenue shall update

  2 30 the vehicle registration records through the distributed

  2 31 teleprocessing network on a daily basis for all persons

  2 32 whose charge, fee, loan, taxes, or other debt payable to the

  2 33 department of revenue has been satisfied or canceled by the

  2 34 county treasurer.  On a monthly basis, a county treasurer shall

  2 35 forward all funds collected for the department of revenue to
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  3  1 the department of revenue. 
  3  2    Sec. 3.  Section 321.40, subsection 9, Code Supplement 2009,

  3  3 is amended by adding the following new paragraph:

  3  4 NEW PARAGRAPH.  c.  Notwithstanding paragraph "a", the county

  3  5 treasurer of the county of the person's residence and in which

  3  6 the person's vehicle is registered may collect delinquent court

  3  7 debt on behalf of a clerk of the district court located within

  3  8 the state from a person applying for renewal of a vehicle

  3  9 registration, unless the clerk of the district court notifies

  3 10 the county treasurer that the person's debt must be paid in

  3 11 person to the clerk of the district court.  The clerk of the

  3 12 district court shall, on a daily basis, notify the department

  3 13 through the Iowa court information system of the amount of

  3 14 payment required from a person identified under paragraph "a"

  3 15 in order to allow the person to renew a vehicle registration.

  3 16 The applicant may remit payment of the amount required by

  3 17 the clerk of the district court along with a processing

  3 18 fee of five dollars to the county treasurer at the time of

  3 19 registration renewal.  Upon payment of the amount required by

  3 20 the clerk of the district court, the processing fee, and the

  3 21 vehicle registration fee, the county treasurer shall issue the

  3 22 registration to the person.  A county treasurer collecting

  3 23 delinquent court debt for the clerk of the district court shall

  3 24 update vehicle records on a daily basis through the distributed

  3 25 teleprocessing network for all persons whose court debts have

  3 26 been satisfied or canceled by the county treasurer and transfer

  3 27 the court debt funds collected under this paragraph to the

  3 28 clerk of the district court.

  3 29    Sec. 4.  Section 321.152, Code 2009, is amended by adding the

  3 30 following new subsection:

  3 31 NEW SUBSECTION.  2A.  The five dollar processing fee charged

  3 32 by a county treasurer for collection of restitution pursuant to

  3 33 section 321.40, subsection 4; the collection of debts payable

  3 34 to the department of revenue pursuant to section 321.40,

  3 35 subsection 6; or the collection of debt owed to a clerk of the
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  4  1 district court pursuant to section 321.40, subsection 9, shall

  4  2 be retained for deposit in the county general fund.

  4  3    Sec. 5.  Section 321.153, Code 2009, is amended to read as

  4  4 follows:

  4  5    321.153  Treasurer's report to department.

  4  6    1.  The county treasurer on the tenth day of each month shall

  4  7 certify to the department a full and complete statement of all

  4  8 fees and penalties received by the county treasurer during

  4  9 the preceding calendar month and shall remit all moneys not

  4 10 retained for deposit under section 321.152 to the treasurer of

  4 11 state.

  4 12    2.  The distributed teleprocessing network shall be used

  4 13 in the collection, receipting, accounting, and reporting of

  4 14 any fee collected through the registration renewal or title

  4 15 process, with sufficient time and financial resources provided

  4 16 for implementation.

  4 17    3.  This section does not apply to fees collected or retained

  4 18 by a county treasurer pursuant to participation in county

  4 19 issuance of driver's licenses under chapter 321M.

  4 20    4.  This section does not apply to processing fees charged by

  4 21 a county treasurer for collection of restitution pursuant to

  4 22 section 321.40, subsection 4; the collection of debts payable

  4 23 to the department of revenue pursuant to section 321.40,

  4 24 subsection 6; or the collection of court debt owed to a clerk

  4 25 of the district court pursuant to section 321.40, subsection 9.
  4 26                           EXPLANATION

  4 27    This bill expands the ability of county treasurers to

  4 28 collect certain moneys owed to a district court or the state

  4 29 from persons applying for renewal of a vehicle registration.

  4 30    Currently, a treasurer is required to refuse registration

  4 31 renewal if the treasurer is notified by the department of

  4 32 transportation that the applicant has not paid restitution

  4 33 to a clerk of court in the state.  The applicant must remit

  4 34 the restitution directly to the clerk of court before the

  4 35 vehicle registration can be renewed.  The bill allows the
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  5  1 county treasurer to collect the restitution from the applicant

  5  2 and to then renew the registration.  The county treasurer is

  5  3 required to update the vehicle records through the distributed

  5  4 teleprocessing network on a daily basis for persons whose

  5  5 restitution obligations have been satisfied or canceled by

  5  6 the county treasurer and forward all restitution funds to the

  5  7 department of revenue on a monthly basis for distribution to

  5  8 the applicable clerks of court.

  5  9    Current law requires a county treasurer to refuse to renew

  5 10 a vehicle registration if the treasurer knows that the person

  5 11 has a delinquent account, charge, fee, loan, taxes, or other

  5 12 indebtedness owed to or being collected by the state.  The

  5 13 person has to address the debt before the county treasurer

  5 14 can renew the registration of the person's vehicle.  The bill

  5 15 provides a process for collection of such debts by the county

  5 16 treasurer on behalf of the department of revenue.  The county

  5 17 treasurer may collect the amount owed prior to issuing the

  5 18 registration renewal.  The treasurer is required to update the

  5 19 vehicle records through the distributed teleprocessing network

  5 20 on a daily basis for persons whose debts have been satisfied

  5 21 or canceled by the county treasurer and forward the amounts

  5 22 collected to the department of revenue on a monthly basis.

  5 23    Current law also requires the county treasurer to refuse

  5 24 to renew a vehicle registration for an applicant who owes

  5 25 delinquent court debt that is being collected by a county

  5 26 attorney.  However, if the person enters into a payment plan

  5 27 satisfactory to the county attorney, the county treasurer

  5 28 may temporarily lift the registration hold and renew the

  5 29 applicant's vehicle registration.  The bill allows the county

  5 30 treasurer to collect delinquent court debt on behalf of a clerk

  5 31 of the district court in the state and renew the applicant's

  5 32 vehicle registration, unless the treasurer is notified that

  5 33 the debt must be paid in person to the clerk of court.  The

  5 34 clerk of court is required to provide daily notification to the

  5 35 department of transportation through the Iowa court information
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  6  1 system of the amount of payment required before the applicant's

  6  2 registration can be renewed.  The county treasurer is required

  6  3 to update the vehicle records through the distributed

  6  4 teleprocessing network on a daily basis for persons whose court

  6  5 debts have been satisfied or canceled by the county treasurer

  6  6 and transfer the funds collected to the clerk of court.

  6  7    If an applicant for renewal of a vehicle registration

  6  8 chooses to make payment to the county treasurer for restitution

  6  9 owed to the court; for a charge, fee, loan, taxes, or other

  6 10 indebtedness owed to the state; or for delinquent court debt

  6 11 owed to the clerk of the district court, the applicant is

  6 12 required to pay a $5 processing fee to the county treasurer,

  6 13 which is to be deposited in the county general fund.
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House File 2302 - Introduced
                                 HOUSE FILE       
                                 BY  FORD

                                      A BILL FOR
  1 An Act relating to the criminal offense of invasion of privacy,

  2    and providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6116HH (2) 83

    jm/rj

House File 2302 - Introduced continued
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  1  1    Section 1.  Section 709.21, subsection 1, unnumbered

  1  2 paragraph 1, Code 2009, is amended to read as follows:

  1  3    A person who attempts to or who knowingly views,

  1  4 photographs, or films another person, for the purpose of

  1  5 arousing or gratifying the sexual desire of any person, commits

  1  6 invasion of privacy if all of the following apply:

  1  7                           EXPLANATION

  1  8    This bill relates to the criminal offense of invasion of

  1  9 privacy.

  1 10    The bill makes an attempt to commit invasion of privacy in

  1 11 violation of Code section 709.21 a criminal offense.

  1 12    A person who violates the bill commits a serious

  1 13 misdemeanor.  A serious misdemeanor is punishable by

  1 14 confinement for no more than one year and a fine of at least

  1 15 $315 but not more than $1,875.

  1 16    A person who violates the bill is required to register as a

  1 17 tier II sex offender.
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House File 2303 - Introduced
                                 HOUSE FILE       
                                 BY  SWAIM

                                      A BILL FOR
  1 An Act concerning automatic enrollment in a qualified

  2    retirement plan offered by an employer and making penalties

  3    applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5069HH (2) 83

    ec/sc
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  1  1    Section 1.  NEW SECTION.  91A.15  Qualified retirement plans ==

  1  2  automatic enrollment.

  1  3    1.  For purposes of this section, "eligible retirement plan"

  1  4 means a retirement plan qualified under sections 401, 403, 408,

  1  5 and 457 of the Internal Revenue Code.

  1  6    2.  An employer offering an eligible retirement plan to

  1  7 employees shall automatically enroll each employee of the

  1  8 employer in the eligible retirement plan unless the employee

  1  9 affirmatively elects to opt out of enrollment in the plan.

  1 10                           EXPLANATION

  1 11    The bill provides that an employer offering an eligible

  1 12 retirement plan to employees shall automatically enroll each

  1 13 employee of the employer in the plan unless the employee

  1 14 affirmatively elects to opt out of enrollment in the plan.  The

  1 15 bill defines an eligible retirement plan as a retirement plan

  1 16 that is qualified under sections 401, 403, 408, and 457 of the

  1 17 Internal Revenue Code. An employer who violates this new Code

  1 18 section shall be subject to civil penalties as provided in Code

  1 19 section 91A.12.
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House File 2304 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON ECONOMIC

                                     GROWTH

                                 (SUCCESSOR TO HSB 552)

                                      A BILL FOR
  1 An Act providing for a sales tax exemption for purchases made

  2    by a nonprofit blood bank licensed by the federal food and

  3    drug administration.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5707HV (1) 83

    ak/sc

House File 2304 - Introduced continued
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  1  1    Section 1.  Section 423.3, subsection 26, Code Supplement

  1  2 2009, is amended to read as follows:

  1  3    26.  The sales price of tangible personal property sold,

  1  4 or of services furnished, to a statewide nonprofit organ

  1  5 procurement organization, as defined in section 142C.2, or a

  1  6 nonprofit blood bank, as defined in section 141A.1, that is

  1  7 licensed by the federal food and drug administration.

  1  8                           EXPLANATION

  1  9    This bill creates a sales tax exemption on the sales price  of

  1 10 goods sold to or services provided to a nonprofit blood  bank

  1 11 that is licensed by the federal food and drug  administration.
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House File 2305 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON ECONOMIC

                                     GROWTH

                                 (SUCCESSOR TO HSB 593)

                                      A BILL FOR
  1 An Act relating to provisions authorizing sales and use tax

  2    exemptions and refunds for a data center business, and

  3    including effective date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5406HV (2) 83

    rn/sc

House File 2305 - Introduced continued
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  1  1    Section 1.  Section 423.3, subsection 95, paragraph e,

  1  2 Code Supplement 2009, is amended by adding the following new

  1  3 subparagraph:

  1  4 NEW SUBPARAGRAPH.  (3)  "Rehabilitated" means a process

  1  5 of substantial repair, remodeling, or alteration, which may

  1  6 include but is not limited to upgrading mechanical systems,

  1  7 plumbing, roofing, wiring, windows, heating and cooling

  1  8 systems, and performing significant interior or exterior

  1  9 structural modification.  Although they may be included as part

  1 10 of an overall rehabilitation project, singular actions such

  1 11 as the installation of a new information system or cosmetic

  1 12 changes to the interior or exterior appearance of a building do

  1 13 not, in and of themselves, constitute a rehabilitated building.

  1 14    Sec. 2.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of

  1 15 immediate importance, takes effect upon enactment.

  1 16                           EXPLANATION

  1 17    This bill relates to provisions authorizing sales and use

  1 18 tax exemptions and refunds for data center businesses under

  1 19 specified circumstances.

  1 20    Code section 423.3, subsection 95, paragraph "e", defines a

  1 21 "data center" to mean a building rehabilitated or constructed

  1 22 for specified purposes.  Currently, "rehabilitated" is

  1 23 undefined.  The bill defines "rehabilitated" to mean a process

  1 24 of substantial repair, remodeling, or alteration, which may

  1 25 include but is not limited to upgrading mechanical systems,

  1 26 plumbing, roofing, wiring, windows, heating and cooling

  1 27 systems, and performing significant interior or exterior

  1 28 structural modification.  The bill states that singular

  1 29 actions such as the installation of a new information system or

  1 30 cosmetic changes to the interior or exterior appearance of a

  1 31 building shall not constitute a rehabilitated building.

  1 32    The bill takes effect upon enactment.
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House File 2306 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON JUDICIARY

                                 (SUCCESSOR TO HF 770)

                                 (SUCCESSOR TO HSB 91)

                                      A BILL FOR
  1 An Act relating to judicial branch records.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 1404HZ (3) 83

    rh/rj

House File 2306 - Introduced continued
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  1  1    Section 1.  NEW SECTION.  22.15  Judicial branch == rules.

  1  2    This chapter does not apply to government records owned,

  1  3  created, possessed, or under the control of the judicial

  1  4  branch.  The supreme court shall prescribe rules governing

  1  5  access to such records consistent with the provisions of this

  1  6  chapter.

  1  7    Sec. 2.  Section 252B.24, subsection 2, paragraph b, Code

  1  8 2009, is amended to read as follows:

  1  9    b.  Provision to the unit of information filed with the

  1 10  clerk of the district court by a party under section 598.22B, 
  1 11  and the social security number of a child filed with the clerk 
  1 12  of the district court under section 602.6111.

  1 13    Sec. 3.  Section 602.6111, Code 2009, is repealed.

  1 14                           EXPLANATION

  1 15    This bill relates to judicial branch records.

  1 16    The bill provides that the provisions of Code chapter 22

  1 17 (Iowa's open records law, relating to the regulation of records

  1 18 of a government body as defined in that chapter) do not apply

  1 19 to government records owned, created, possessed, or under the

  1 20 control of the judicial branch. However, the supreme court is

  1 21 required to prescribe rules governing access to such records

  1 22 consistent with the purposes of Code chapter 22.

  1 23    The bill repeals a Code section requiring that certain

  1 24 identification information be filed with the clerk of the

  1 25 district court including social security numbers and makes a

  1 26 conforming Code change to Code section 252B.24 relating to

  1 27 social security numbers of children in child support recovery

  1 28 cases.
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House File 2307 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON JUDICIARY

                                 (SUCCESSOR TO HF 2024)

                                      A BILL FOR
  1 An Act providing for restitution for Medicaid expenditures.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5517HV (2) 83

    pf/nh

House File 2307 - Introduced continued
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  1  1    Section 1.  NEW SECTION.  249A.6A  Restitution.

  1  2    If restitution is ordered by the court pursuant to section

  1  3 910.2, and the victim is a recipient of medical assistance

  1  4 for whom expenditures were made as a result of the offender's

  1  5 criminal activities, restitution may be made to the medical

  1  6 assistance program in accordance with section 910.2.

  1  7    Sec. 2.  Section 910.2, Code 2009, is amended to read as

  1  8 follows:

  1  9    910.2  Restitution or community service to be ordered by

  1 10 sentencing court.

  1 11    1.  In all criminal cases in which there is a plea of

  1 12 guilty, verdict of guilty, or special verdict upon which a

  1 13 judgment of conviction is rendered, the sentencing court

  1 14 shall order that restitution be made by each offender to the

  1 15 victims of the offender's criminal activities, to the clerk

  1 16 of court for fines, penalties, surcharges, and, to the extent

  1 17 that the offender is reasonably able to pay, for crime victim

  1 18 assistance reimbursement, restitution to public agencies

  1 19 pursuant to section 321J.2, subsection 9, paragraph "b", court

  1 20 costs including correctional fees approved pursuant to section

  1 21 356.7, court=appointed attorney fees ordered pursuant to

  1 22 section 815.9, including the expense of a public defender, when

  1 23 applicable, or contribution to a local anticrime organization,

  1 24 or restitution to the medical assistance program pursuant to

  1 25 chapter 249A for expenditures paid on behalf of the victim

  1 26 resulting from the offender's criminal activities.  However,

  1 27 victims shall be paid in full before fines, penalties, and

  1 28 surcharges, crime victim compensation program reimbursement,

  1 29 public agencies, court costs including correctional fees

  1 30 approved pursuant to section 356.7, court=appointed attorney

  1 31 fees ordered pursuant to section 815.9, including the expenses

  1 32 of a public defender, or contributions to a local anticrime

  1 33 organization, or the medical assistance program are paid.  In

  1 34 structuring a plan of restitution, the court shall provide

  1 35 for payments in the following order of priority:  victim,
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  2  1 fines, penalties, and surcharges, crime victim compensation

  2  2 program reimbursement, public agencies, court costs

  2  3 including correctional fees approved pursuant to section

  2  4 356.7, court=appointed attorney fees ordered pursuant to

  2  5 section 815.9, including the expense of a public defender,

  2  6 and contribution to a local anticrime organization, and the

  2  7 medical assistance program.

  2  8    2.  When the offender is not reasonably able to pay all or a

  2  9 part of the crime victim compensation program reimbursement,

  2 10 public agency restitution, court costs including correctional

  2 11 fees approved pursuant to section 356.7, court=appointed

  2 12 attorney fees ordered pursuant to section 815.9, including

  2 13 the expense of a public defender, or contribution to a

  2 14 local anticrime organization, or medical assistance program

  2 15 restitution, the court may require the offender in lieu of that

  2 16 portion of the crime victim compensation program reimbursement,

  2 17 public agency restitution, court costs including correctional

  2 18 fees approved pursuant to section 356.7, court=appointed

  2 19 attorney fees ordered pursuant to section 815.9, including

  2 20 the expense of a public defender, or contribution to a

  2 21 local anticrime organization, or medical assistance program

  2 22 restitution for which the offender is not reasonably able to

  2 23 pay, to perform a needed public service for a governmental

  2 24 agency or for a private nonprofit agency which provides a

  2 25 service to the youth, elderly, or poor of the community.  When

  2 26 community service is ordered, the court shall set a specific

  2 27 number of hours of service to be performed by the offender

  2 28 which, for payment of court=appointed attorney fees ordered

  2 29 pursuant to section 815.9, including the expenses of a public

  2 30 defender, shall be approximately equivalent in value to those

  2 31 costs.  The judicial district department of correctional

  2 32 services shall provide for the assignment of the offender to

  2 33 a public agency or private nonprofit agency to perform the

  2 34 required service.
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  3  1                           EXPLANATION

  3  2    This bill includes as last in the listing of entities

  3  3 that may be paid restitution by a criminal offender, the

  3  4 medical assistance program for expenditures paid on behalf of

  3  5 the victim that were the result of the offender's criminal

  3  6 activities.  The bill provides that the victim is to be paid

  3  7 in full before any such restitution is paid to the medical

  3  8 assistance program and other specified entities.
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House Study Bill 697 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED DEPARTMENT

                                     OF COMMERCE/INSURANCE

                                     DIVISION BILL)

                                      A BILL FOR
  1 An Act relating to the Iowa life and health insurance guaranty

  2    association regarding coverage, benefits, duties, powers,

  3    rights, the operation of the Iowa life and health insurance

  4    guaranty association, and the coordination of coverage and

  5    benefits with those of similar associations of other states,

  6    and to the Iowa insurance guaranty association with respect

  7    to covered claims, benefits, limitations, duties, and powers

  8    of the Iowa insurance guaranty association, and coordination

  9    and cooperation by it with similar associations of other

 10    states.

 11 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5408XD (13) 83

    av/rj

House Study Bill 697 continued
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  1  1    Section 1.  Section 508C.3, subsection 1, paragraph b, Code

  1  2 2009, is amended to read as follows:

  1  3    b.  Persons who are owners of the policies or contracts

  1  4 specified in subsection 2, other than unallocated annuity

  1  5 contracts and structured settlement annuities, or are insureds

  1  6 or annuitants under the policies or contracts, and who are

  1  7 either of the following:

  1  8    (1)  Residents of this state.

  1  9    (2)  Nonresidents of this state if all of the following

  1 10 conditions are met:

  1 11    (a)  The state in which the person resides has an association

  1 12 similar to the association created in this chapter.

  1 13    (b)  The person is not eligible for coverage by an

  1 14 association described in subparagraph part (a) in any other

  1 15 state due to the fact that the insurer was not licensed in

  1 16 the state at the time specified in that state's guaranty

  1 17 association law.

  1 18    (c)  The insurer which issued the policy or contract never

  1 19 held a license or certificate of authority in the state in

  1 20 which the person resides.
  1 21    (d)  (c)  The insurer is domiciled in this state.

  1 22    Sec. 2.  Section 508C.3, subsection 1, Code 2009, is amended

  1 23 by adding the following new paragraphs:

  1 24 NEW PARAGRAPH.  c.  Persons who are the owners of unallocated

  1 25 annuity contracts if the contracts are issued to or in

  1 26 connection with a specific benefit plan whose plan sponsor has

  1 27 its principal place of business in this state.

  1 28 NEW PARAGRAPH.  d.  (1)  A payee, or the beneficiary of a

  1 29 payee if the payee is deceased, of a structured settlement

  1 30 annuity, if the payee or beneficiary of the structured

  1 31 settlement annuity is either of the following:

  1 32    (a)  The payee or beneficiary of the structured settlement

  1 33 annuity is a resident of this state regardless of where the

  1 34 owner of the structured settlement annuity resides.

  1 35    (b)  The payee or beneficiary of the structured settlement
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  2  1 annuity is not a resident of this state and either of the

  2  2 following conditions is met:

  2  3    (i)  The owner of the structured settlement annuity is a

  2  4 resident of this state.

  2  5    (ii)  The owner of the structured settlement annuity is

  2  6 not a resident of this state and both of the following are

  2  7 applicable:

  2  8    (A)  The insurer that issued the structured settlement

  2  9 annuity is domiciled in this state.

  2 10    (B)  The state in which the owner of the structured

  2 11 settlement annuity resides has an association similar to the

  2 12 association created by this chapter.

  2 13    (2)  Subparagraph (1), subparagraph division (b) shall

  2 14 not be applicable if either the payee or beneficiary of the

  2 15 payee if the payee is deceased, or the owner of the structured

  2 16 settlement annuity is eligible for coverage by the association

  2 17 of the state in which the payee, beneficiary, or owner resides.

  2 18    e.  Coverage under this chapter shall not be provided to any

  2 19 of the following:

  2 20    (1)  A person who is a payee, or the beneficiary of a payee

  2 21 if the payee is deceased, of a contract owner who is a resident

  2 22 of this state, if the payee or the beneficiary of the payee is

  2 23 provided any coverage by the association of another state.

  2 24    (2)  A person who is covered pursuant to paragraph "c" if

  2 25 that person is provided any coverage by the association of

  2 26 another state.

  2 27 NEW PARAGRAPH.  f.  Coverage under this chapter shall be

  2 28 provided to a person who is a resident of this state and, only

  2 29 in special circumstances, to a nonresident.  In order to avoid

  2 30 duplicate coverage, if a person who would otherwise receive

  2 31 coverage under this chapter is provided coverage under the laws

  2 32 of any other state, that person shall not be provided coverage

  2 33 under this chapter.  In determining the application of the

  2 34 provisions of this paragraph in situations where a person could

  2 35 be provided coverage by the association of more than one state,
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  3  1 whether as an owner, payee, beneficiary, or assignee, this

  3  2 chapter shall be construed in conjunction with other state laws

  3  3 to result in coverage by the association of only one state.

  3  4    Sec. 3.  Section 508C.3, subsection 3, paragraphs a, b, and

  3  5 d, Code 2009, are amended to read as follows:

  3  6    a.  Any portion of a policy or contract to the extent that

  3  7 the rate of interest on which it is based or the interest

  3  8 rate, crediting rate, or similar factor determined by use of

  3  9 an index or other external reference stated in the policy or

  3 10 contract and employed in calculating returns or changes in

  3 11 value, averaged over the period of four years prior to the date

  3 12 on which the association becomes obligated with respect to

  3 13 the policy or contract, exceeds a rate of interest determined

  3 14 by subtracting two percentage points from Moody's corporate

  3 15 bond yield average for the same four=year period or over such

  3 16 lesser period if the policy or contract was issued less than

  3 17 four years before the association became obligated; and on or

  3 18 after the date on which the association becomes obligated with

  3 19 respect to the policy or contract, exceeds the rate of interest

  3 20 determined by subtracting three percentage points from Moody's

  3 21 corporate bond yield average as most recently available.

  3 22    b.  That portion or part of a policy or contract not

  3 23 guaranteed by the insurer, or under which the risk is borne by

  3 24 the policyholder.

  3 25    d.  An unallocated annuity contract issued to an employee

  3 26 benefit plan protected under the federal pension benefit

  3 27 guaranty corporation regardless of whether the federal pension

  3 28 benefit guaranty corporation has yet become liable to make any

  3 29 payments with respect to the benefit plan, or a portion of

  3 30 an unallocated annuity contract which is not issued to or in

  3 31 connection with a specific employee, union, or association of

  3 32 natural persons, or any portion of a financial guarantee.

  3 33    Sec. 4.  Section 508C.3, subsection 3, paragraph g, Code

  3 34 2009, is amended by striking the paragraph and inserting in

  3 35 lieu thereof the following:
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  4  1    g.  A charitable gift annuity under chapter 508F.

  4  2    Sec. 5.  Section 508C.3, subsection 3, paragraph j, Code

  4  3 2009, is amended to read as follows:

  4  4    j.  An obligation that does not arise under the express

  4  5 written terms of a covered policy. or contract issued by the

  4  6 insurer to the policy or contract owner including without

  4  7 limitation all of the following:
  4  8    (1)  Claims based on marketing materials.
  4  9    (2)  Claims based on side letters, riders, or other documents

  4 10 that were issued by the insurer without meeting applicable

  4 11 policy form filing or approval requirements.
  4 12    (3)  Misrepresentation of or regarding policy benefits.
  4 13    (4)  Extra=contractual claims.
  4 14    (5)  Claims for penalties, consequential, or incidental

  4 15 damages.
  4 16    Sec. 6.  Section 508C.3, subsection 3, Code 2009, is amended

  4 17 by adding the following new paragraphs:

  4 18 NEW PARAGRAPH.  m.  A policy or contract issued in this state

  4 19 by a member insurer at a time the insurer was not licensed or

  4 20 did not have a certificate of authority to issue the policy or

  4 21 contract in this state.

  4 22 NEW PARAGRAPH.  n.  A portion of a policy or contract

  4 23 issued to a plan or program of an employer, association, or

  4 24 other person to provide life, health, or annuity benefits to

  4 25 employees, members, or others, to the extent that the plan or

  4 26 program is self=funded or uninsured, including but not limited

  4 27 to benefits payable by an employer, association, or other

  4 28 person under any of the following:

  4 29    (1)  A multiple employer welfare arrangement as defined in

  4 30 section 3 of the federal Employee Retirement Income Security

  4 31 Act of 1974, 29 U.S.C. { 1002, paragraph 40.

  4 32    (2)  A minimum premium group insurance plan.

  4 33    (3)  A stop=loss group insurance plan.

  4 34    (4)  An administrative services=only contract.

  4 35 NEW PARAGRAPH.  o.  A portion of a policy or contract to the
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  5  1 extent that it provides for any of the following:

  5  2    (1)  Dividends of experience rating credits.

  5  3    (2)  Voting rights.

  5  4    (3)  Payment of any fees or allowances to any person,

  5  5 including the policy or contract owner, in connection with

  5  6 service to or administration of the policy or contract.

  5  7 NEW PARAGRAPH.  p.  A portion of a policy or contract to the

  5  8 extent that the assessments authorized by section 508C.9 with

  5  9 respect to the policy or contract are preempted by federal or

  5 10 state law.

  5 11 NEW PARAGRAPH.  q.  A policy or contract providing any

  5 12 hospital, medical, prescription drug, or other health care

  5 13 benefits pursuant to 42 U.S.C. ch. 7, subc. XVIII, Part C

  5 14 or Part D, commonly known as Medicare Part C and D pursuant

  5 15 to Tit. XVIII of the federal Social Security Act, or any

  5 16 regulations issued pursuant thereto.

  5 17    Sec. 7.  Section 508C.3, Code 2009, is amended by adding the

  5 18 following new subsection:

  5 19 NEW SUBSECTION.  4.  In performing its obligations to

  5 20 provide coverage under this chapter, the association shall not

  5 21 be required to guarantee, assume, reinsure, or perform, or

  5 22 cause to be guaranteed, assumed, reinsured, or performed, the

  5 23 contractual obligations of an insolvent or impaired insurer

  5 24 under a covered policy or contract that do not materially

  5 25 affect the economic values or economic benefits of the covered

  5 26 policy or contract.

  5 27    Sec. 8.  Section 508C.5, subsection 4, Code 2009, is amended

  5 28 to read as follows:

  5 29    4.  "Contractual obligation" means an obligation under a

  5 30 covered policy or contract or a certificate under a group

  5 31 policy or contract, or a portion thereof for which coverage is

  5 32 provided under section 508C.3.

  5 33    Sec. 9.  Section 508C.5, Code 2009, is amended by adding the

  5 34 following new subsection:

  5 35 NEW SUBSECTION.  5A.  "Extra=contractual claim" means,
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  6  1 without limitation, a claim relating to bad faith in the

  6  2 payment of claims, punitive or exemplary damages, or attorney

  6  3 fees and costs.

  6  4    Sec. 10.  Section 508C.5, subsections 6, 7, and 8, Code 2009,

  6  5 are amended to read as follows:

  6  6    6.  "Impaired insurer" means a member insurer which, after

  6  7 July 1, 1987, is either of the following:
  6  8    a.  Deemed by the commissioner to be potentially unable to

  6  9 fulfill its contractual obligations but is not an insolvent

  6 10 insurer.
  6 11    b.  Placed but is placed under an order of rehabilitation or

  6 12 conservation by a court of competent jurisdiction.

  6 13    7.  "Insolvent insurer" means a member insurer which,

  6 14 after July 1, 1987, becomes insolvent and is placed under a

  6 15 final an order of liquidation with a finding of insolvency by a

  6 16 court of competent jurisdiction.

  6 17    8.  "Member insurer" means a person licensed or who holds

  6 18 a certificate of authority to transact in this state any kind

  6 19 of insurance to which this chapter applies for which coverage

  6 20 is provided under section 508C.3, including a person whose

  6 21 license or certificate of authority in this state has been

  6 22 suspended, revoked, not renewed, or voluntarily withdrawn. but

  6 23 not including any of the following:
  6 24    a.  An entity which is a licensed company specified in

  6 25 section 508C.3, subsection 3, paragraph "e" or "f".
  6 26    b.  A mandatory state pooling plan.
  6 27    c.  A mutual assessment company or other person which

  6 28 operates on an assessment basis.
  6 29    d.  An insurance exchange.
  6 30    e.  An entity which issues a charitable gift annuity under

  6 31 chapter 508F.
  6 32    f.  An entity similar to any of the entities enumerated in

  6 33 this subsection.
  6 34    Sec. 11.  Section 508C.5, Code 2009, is amended by adding the

  6 35 following new subsections:

House Study Bill 697 continued

  7  1 NEW SUBSECTION.  8A.  "Moody's corporate bond yield average"

  7  2 means the monthly average corporate bond yields published by

  7  3 Moody's investors service, inc., or any successor thereto.

  7  4 NEW SUBSECTION.  8B.  "Owner" of a policy of contract,

  7  5 "policy owner", or "contract owner" means the person who is

  7  6 identified as the legal owner of a policy or contract under

  7  7 the terms of the policy or contract or who is otherwise vested

  7  8 with legal title to the policy or contract through a valid

  7  9 assignment completed in accordance with the terms of the policy

  7 10 or contract and properly recorded as the owner on the books

  7 11 of the insurer.  "Owner", "policy owner", or "contract owner"

  7 12 does not include a person with a mere beneficial interest in a

  7 13 policy or contract.

  7 14    Sec. 12.  Section 508C.5, subsection 9, Code 2009, is amended

  7 15 to read as follows:

  7 16    9.  "Person" means an individual, corporation, limited

  7 17 liability company, government or governmental subdivision

  7 18 or agency, business trust, estate, trust, partnership,

  7 19 association, or voluntary organization any other legal entity.

  7 20    Sec. 13.  Section 508C.5, subsections 10 and 11, Code 2009,

  7 21 are amended by striking the subsections and inserting in lieu

  7 22 thereof the following:

  7 23    10.  "Premium" means amounts or consideration, by whatever

  7 24 name called, received on covered policies or contracts less

  7 25 returned premiums, considerations, and deposits and less

  7 26 dividends and experience credits.  "Premium" does not include

  7 27 amounts for consideration received for policies or contracts or

  7 28 for the portions of policies or contracts for which coverage

  7 29 is not provided under section 508C.3, subsection 3, except

  7 30 that assessable premium shall not be reduced on account of the

  7 31 provisions of section 508C.3, subsection 3, paragraph "a",

  7 32 relating to interest limitations and section 508C.8, subsection

  7 33 8, paragraph "a", subparagraph (2), subparagraph division (a),

  7 34 relating to limitations with respect to one individual, one

  7 35 participant, and one owner.  "Premium" also does not include any
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  8  1 of the following:

  8  2    a.  Premiums in excess of five million dollars on an

  8  3 unallocated annuity contract not issued under a governmental

  8  4 retirement plan, or its trustee, established under section 401,

  8  5 403(b), or 457 of the United States Internal Revenue Code.

  8  6    b.  With respect to multiple nongroup policies of life

  8  7 insurance owned by one owner, whether the policy owner is an

  8  8 individual, firm, corporation, or other person, and whether

  8  9 the persons insured are officers, managers, employees, or

  8 10 other persons, premiums in excess of five million dollars with

  8 11 respect to those polices or contracts, regardless of the number

  8 12 of policies or contracts held by the owner.

  8 13    11.  "Resident" means a person to whom a contractual

  8 14 obligation is owed and who resides in a state on the date of

  8 15 entry of a court order that determines a member insurer is an

  8 16 impaired insurer or a court order that determines a member

  8 17 insurer is an insolvent insurer, whichever occurs first.  A

  8 18 person may be a resident of only one state, which in the case of

  8 19 a person other than a natural person shall be the state of that

  8 20 person's principal place of business.  A citizen of the United

  8 21 States who is a resident of a foreign country, or is a resident

  8 22 of a United States possession, territory, or protectorate that

  8 23 does not have an association similar to the association created

  8 24 by this chapter, shall be deemed a resident of the state or

  8 25 domicile of the insurer that issued the policy or contract.

  8 26    Sec. 14.  Section 508C.5, Code 2009, is amended by adding the

  8 27 following new subsections:

  8 28 NEW SUBSECTION.  11A.  "State" means a state, the District

  8 29 of Columbia, Puerto Rico, or a United States possession,

  8 30 territory, or protectorate.

  8 31 NEW SUBSECTION.  11B.  "Structured settlement annuity" means

  8 32 an annuity purchased in order to fund periodic payments for a

  8 33 plaintiff or other claimant in payment for or with respect to

  8 34 personal injuries suffered by the plaintiff or other claimant.

  8 35    Sec. 15.  Section 508C.5, subsection 12, Code 2009, is
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  9  1 amended to read as follows:

  9  2    12.  "Supplemental contract" means an a written agreement

  9  3 entered into for the distribution of policy or contract
  9  4 proceeds under a life, health, or annuity policy or contract.

  9  5    Sec. 16.  Section 508C.8, subsection 1A, Code Supplement

  9  6 2009, is amended by striking the subsection.

  9  7    Sec. 17.  Section 508C.8, subsection 2, Code Supplement

  9  8 2009, is amended by striking the subsection and inserting in

  9  9 lieu thereof the following:

  9 10    2.  If a member insurer is an insolvent insurer, the

  9 11 association may in its discretion do any of the following:

  9 12    a.  The association may do either of the following:

  9 13    (1)  Guarantee, assume, or reinsure, or cause to be

  9 14 guaranteed, assumed, or reinsured the covered policies or

  9 15 contracts of an insolvent insurer.

  9 16    (2)  Assure payment of the contractual obligations of the

  9 17 insolvent insurer.

  9 18    b.  Provide moneys, pledges, notes, guarantees, or other

  9 19 means as reasonably necessary to discharge the duties described

  9 20 in this subsection.

  9 21    c.  Provide benefits and coverages in accordance with all of

  9 22 the following provisions:

  9 23    (1)  With respect to life and health insurance policies or

  9 24 contracts and annuity contracts, assure payment of benefits

  9 25 for premiums identical to the premiums and benefits, except

  9 26 for conversion and renewability, that would have been payable

  9 27 under the policies or contracts of the insolvent insurer for

  9 28 the following claims incurred as follows:

  9 29    (a)  With respect to group policies or contracts, not later

  9 30 than the earlier of the next renewal date under those policies

  9 31 or contracts or forty=five days, but in no event less than

  9 32 thirty days, after the date on which the association becomes

  9 33 obligated with respect to those policies or contracts.

  9 34    (b)  With respect to nongroup policies or contracts not later

  9 35 than the earlier of the next renewal date, if any, under those
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 10  1 policies or contracts or one year, but in no event less than

 10  2 thirty days, from the date on which the association becomes

 10  3 obligated with respect to the policies or contracts.

 10  4    (2)  Make diligent efforts to provide all known insureds

 10  5 or annuitants, for nongroup policies or contracts, or group

 10  6 policy owners, with respect to group policies or contracts,

 10  7 thirty days' notice of the termination of the benefits provided

 10  8 pursuant to subparagraph (1).

 10  9    (3)  With respect to nongroup life and health insurance

 10 10 policies or contracts covered by the association, make

 10 11 available to each known insured or annuitant, or owner if

 10 12 other than the insured or annuitant, and with respect to an

 10 13 individual formerly insured or formerly an annuitant under a

 10 14 group policy or contract who is not eligible for replacement

 10 15 group coverage, substitute coverage on an individual basis in

 10 16 accordance with the provisions of subparagraph (4), if the

 10 17 insureds or annuitants had a right under law or under the

 10 18 terminated policy or contract to convert coverage to individual

 10 19 coverage or to continue an individual policy or contract in

 10 20 force until a specified age or for a specified time, during

 10 21 which the insurer had no right to unilaterally make changes in

 10 22 any provision of the policy or contract or had a right only to

 10 23 make changes in premium by class.

 10 24    (4)  In providing the substitute coverage required under

 10 25 subparagraph (3), the association may offer either to reissue

 10 26 the terminated coverage or to issue an alternative policy or

 10 27 contract.

 10 28    (a)  Reissued or alternative policies or contracts shall be

 10 29 offered without requiring evidence of insurability, and shall

 10 30 not provide for any waiting period or exclusion that would not

 10 31 have applied under the terminated policy or contract.

 10 32    (b)  The association may reinsure any reissued or

 10 33 alternative policy or contract.

 10 34    (5)  Alternative policies or contracts adopted by the

 10 35 association shall be subject to the approval of the domiciliary
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 11  1 insurance commissioner and the receivership court.  The

 11  2 association may adopt alternative policies or contracts

 11  3 of various types for future issuance without regard to any

 11  4 particular impairment or insolvency of an insurer.

 11  5    (a)  Alternative policies or contracts shall contain

 11  6 at least the minimum statutory provisions required in this

 11  7 state and shall provide benefits that are not unreasonable

 11  8 in relation to the premium charged.  The association shall

 11  9 set the premium in accordance with a table of rates that the

 11 10 association shall adopt.  The premium shall reflect the amount

 11 11 of insurance to be provided and the age and class of risk of

 11 12 each insured, but shall not reflect any changes in the health

 11 13 of the insured after the original policy or contract was last

 11 14 underwritten.

 11 15    (b)  Any alternative policy or contract issued by the

 11 16 association shall provide coverage of a type similar to that

 11 17 of the policy or contract issued by the impaired or insolvent

 11 18 insurer, as determined by the association.

 11 19    (6)  If the association elects to reissue terminated

 11 20 coverage at a premium rate different from that charged under

 11 21 the terminated policy or contract the premium shall be set by

 11 22 the association in accordance with the amount of insurance

 11 23 provided and the age and class of risk, subject to approval of

 11 24 the domiciliary insurance commissioner and the receivership

 11 25 court.

 11 26    (7)  The association's obligations with respect to coverage

 11 27 under any policy or contract of an impaired or insolvent

 11 28 insurer or under any reissued or alternative policy or

 11 29 contract, shall cease on the date the coverage, or policy or

 11 30 contract, is replaced by another similar policy or contract by

 11 31 the policy or contract owner, or the association.

 11 32    (8)  When proceeding under this paragraph "c" with respect

 11 33 to a policy or contract carrying guaranteed minimum interest

 11 34 rates, the association shall assure the payment or crediting of

 11 35 a rate of interest consistent with section 508C.3, subsection
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 12  1 3, paragraph "a".

 12  2    Sec. 18.  Section 508C.8, subsections 6 and 7, Code

 12  3 Supplement 2009, are amended to read as follows:

 12  4    6.  a.  The association has shall have standing to appear

 12  5 or intervene before any court or agency in this state with

 12  6 jurisdiction over an impaired or insolvent insurer concerning

 12  7 which the association is or may become obligated under this

 12  8 chapter or with jurisdiction over any person or property

 12  9 against which the association may have rights through

 12 10 subrogation or otherwise.  Standing shall extend to all

 12 11 matters germane to the powers and duties of the association

 12 12 including, but not limited to, proposals for reinsuring,

 12 13 modifying, or guaranteeing the covered policies or contracts of

 12 14 the impaired or insolvent insurer and the determination of the

 12 15 covered policies or contracts, and contractual obligations.

 12 16 The association shall also have the right to appear or

 12 17 intervene before any court or agency in another state with

 12 18 jurisdiction over an impaired or insolvent insurer for which

 12 19 the association is or may become obligated or with jurisdiction

 12 20 over any person or property against whom the association may

 12 21 have rights through subrogation or otherwise.
 12 22    b.  As a creditor of an impaired or insolvent insurer as

 12 23 provided under section 508C.13, subsection 3, and consistent

 12 24 with the provisions of section 507C.34, the association and

 12 25 other similar associations shall be entitled to receive a

 12 26 disbursement of assets out of the marshaled assets, from

 12 27 time to time as the assets become available to reimburse

 12 28 the association or similar associations, as a credit

 12 29 against contractual obligations under this chapter. If the

 12 30 liquidator has not, within one hundred twenty days of a final

 12 31 determination of insolvency of an insurer by the receivership

 12 32 court, made an application to the court for the approval of a

 12 33 proposal to disburse assets out of marshaled assets to guaranty

 12 34 associations having obligations because of the insolvency, the

 12 35 association or similar associations shall be entitled to make
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 13  1 application to the receivership court for approval of its own

 13  2 proposal to disburse these assets.
 13  3    7.  a.  A person receiving benefits under this chapter is

 13  4 deemed to have assigned the rights under any causes of action

 13  5 against any person for losses arising under, resulting from,

 13  6 or otherwise relating to the covered policy or contract to the

 13  7 association to the extent of the benefits received under this

 13  8 chapter, whether the benefits are payments of or on account

 13  9 of contractual obligations, or a continuation of coverage, or

 13 10 the provision of substitute or alternative coverages.  The

 13 11 association may require an assignment to the association of

 13 12 the rights and causes of action by a any payee, policyholder

 13 13 or contract owner, beneficiary, insured, or annuitant as a

 13 14 condition precedent to the receipt of any rights or benefits

 13 15 conferred by this chapter upon the person. The association

 13 16 shall be subrogated to these rights against the assets of the

 13 17 impaired or insolvent insurer.

 13 18    b.  The subrogation rights of the association under this

 13 19 subsection have the same priority against the assets of the

 13 20 impaired or insolvent insurer as that possessed by the person

 13 21 entitled to receive benefits under this chapter.

 13 22    c.  In addition to the rights pursuant to subsection

 13 23 3, paragraphs "a" and "b", the association shall have all

 13 24 common law rights of subrogation and any other equitable

 13 25 or legal remedy which would have been available to the

 13 26 impaired or insolvent insurer or holder owner, beneficiary,

 13 27 or payee of a covered policy or contract with respect to

 13 28 the policy or contract, including without limitation, in the

 13 29 case of a structured settlement annuity, any rights of the

 13 30 owner, beneficiary, or payee of the annuity, to the extent of

 13 31 benefits received pursuant to this chapter, against the person

 13 32 originally or by succession responsible for the losses arising

 13 33 from the personal injury relating to the annuity or payment

 13 34 for the annuity, excepting any such person responsible solely

 13 35 by reason of serving as an assignee in respect of a qualified
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 14  1 assignment under section 130 of the Internal Revenue Code.

 14  2    d.  If the provisions of paragraphs "a" through "c" are

 14  3 invalid or ineffective with respect to any person or claim for

 14  4 any reason, the amount payable by the association with respect

 14  5 to the related covered obligations shall be reduced by the

 14  6 amount realized by any other person with respect to the person

 14  7 or claim that is attributable to the policies or contracts, or

 14  8 portion thereof, covered by the association.
 14  9    e.  If the association has provided benefits with respect

 14 10 to a covered obligation and a person recovers amounts as to

 14 11 which the association has rights as described in paragraphs

 14 12 "a" through "d", the person shall pay to the association

 14 13 the portion of the recovery attributable to the policies or

 14 14 contracts, or portion thereof, covered by the association.
 14 15    Sec. 19.  Section 508C.8, subsection 8, paragraph a,

 14 16 subparagraph (2), subparagraph division (a), subparagraph

 14 17 subdivisions (i) and (ii), Code Supplement 2009, are amended

 14 18 to read as follows:

 14 19    (i)  Three hundred thousand dollars in life insurance death

 14 20 benefits, but not more than one hundred thousand dollars in

 14 21 net cash surrender and net cash withdrawal values for life

 14 22 insurance, or three hundred fifty thousand dollars in the

 14 23 aggregate.

 14 24    (ii)  Three Five hundred thousand dollars for health

 14 25 insurance benefits which are basic hospital expense coverage,

 14 26 basic medical=surgical expense coverage, or major medical

 14 27 expense coverage as defined by the commissioner by rule

 14 28 pursuant to section 514D.4; three hundred thousand dollars

 14 29 for health insurance benefits which are disability income

 14 30 protection as defined by the commissioner by rule pursuant to

 14 31 section 514D.4; three hundred thousand dollars for long=term

 14 32 care insurance as defined in section 514G.103; or one hundred

 14 33 thousand dollars for other health insurance benefits including

 14 34 any net cash surrender and net cash withdrawal values.

 14 35    Sec. 20.  Section 508C.8, subsection 8, paragraph a,

House Study Bill 697 continued

 15  1 subparagraph (2), subparagraph division (a), Code Supplement

 15  2 2009, is amended by adding the following new subparagraph

 15  3 subdivision:

 15  4 NEW SUBPARAGRAPH SUBDIVISION.  (iv)  With respect to each

 15  5 payee of a structured settlement annuity, or the beneficiary

 15  6 or beneficiaries of the payee if the payee is deceased,

 15  7 two hundred fifty thousand dollars in present value annuity

 15  8 benefits, in the aggregate, including net cash surrender and

 15  9 net cash withdrawal values.

 15 10    Sec. 21.  Section 508C.8, subsection 8, paragraph a,

 15 11 subparagraph (2), subparagraph division (b), Code Supplement

 15 12 2009, is amended to read as follows:

 15 13    (b)  (i)  With respect to each individual participating in

 15 14 a benefit plan established under section 401, 403(b), or 457 of

 15 15 the United States Internal Revenue Code, or each unallocated

 15 16 annuity contract account, excluding a plan established under

 15 17 section 401, 403(b), or 457 of the United States Internal

 15 18 Revenue Code, not more than two hundred fifty thousand dollars

 15 19 in the aggregate, in present value annuity benefits, including

 15 20 net cash surrender and net cash withdrawal values for the

 15 21 beneficiaries of the deceased individual.

 15 22    (ii)  However, the association shall not in any event be

 15 23 obligated to cover more than an aggregate of three hundred

 15 24 fifty thousand dollars in benefits with respect to any one life

 15 25 under subparagraph division (a) and this subparagraph division

 15 26 (b), except with respect to benefits for basic hospital expense

 15 27 coverage, basic medical=surgical expense coverage, or major

 15 28 medical expense coverage under subparagraph division (a),

 15 29 subparagraph subdivision (ii), in which case the aggregate

 15 30 liability of the association shall not exceed five hundred

 15 31 thousand dollars with respect to any one individual, or more

 15 32 than five million dollars in benefits to one owner of multiple

 15 33 nongroup policies of life insurance regardless of whether the

 15 34 policy owner is an individual, firm, corporation, or other

 15 35 person, and whether the persons insured are officers, managers,
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 16  1 employees, or other persons, and regardless of the number of

 16  2 policies and contracts held by the owner.

 16  3    Sec. 22.  Section 508C.8, Code Supplement 2009, is amended by

 16  4 adding the following new subsections:

 16  5 NEW SUBSECTION.  11.  a.  (1)  At any time within one

 16  6 hundred eighty days of the date of an order of liquidation, the

 16  7 association may elect to succeed to the rights and obligations

 16  8 of a ceding member insurer that relate to policies or contracts

 16  9 covered, in whole or in part, by the association in each case

 16 10 under any reinsurance contract entered into by the insolvent

 16 11 insurer and its reinsurers, selected by the association.  Any

 16 12 such assumption of rights and obligations shall be effective

 16 13 as of the date of the order of liquidation.  The election shall

 16 14 be effected by the association or by the national organization

 16 15 of life and health insurance guaranty associations on its

 16 16 behalf by sending written notices, return receipt requested,

 16 17 to the affected reinsurers.  As used in this subsection, "date

 16 18 of election" means the date of the election of the association

 16 19 to succeed to the rights and obligations of the ceding member

 16 20 insurer as provided in this subparagraph.

 16 21    (2)  To facilitate the earliest practicable decision about

 16 22 whether to assume any of the contracts of reinsurance of the

 16 23 ceding member insurer, and in order to protect the financial

 16 24 position of the state, the receiver and each reinsurer of the

 16 25 ceding member insurer shall make available upon request to the

 16 26 association, or to the national organization of life and health

 16 27 insurance guaranty associations on its behalf, as soon as

 16 28 possible after commencement of formal delinquency proceedings

 16 29 all of the following:

 16 30    (a)  Copies of in=force contracts of reinsurance and all

 16 31 related files and records relevant to the determination of

 16 32 whether such contracts should be assumed.

 16 33    (b)  Notices of any defaults under the reinsurance contracts

 16 34 or any known event or condition which with the passage of time

 16 35 could become a default under the reinsurance contract.
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 17  1    (3)  The following provisions shall apply to reinsurance

 17  2 contracts so assumed by the association:

 17  3    (a)  The association shall be responsible for all unpaid

 17  4 premiums due under the reinsurance contracts for periods both

 17  5 before and after the date of the order of liquidation and shall

 17  6 be responsible for the performance of all other obligations

 17  7 to be performed after the date of the order of liquidation,

 17  8 in each case which relate to policies or contracts covered,

 17  9 in whole or in part, by the association.  The association

 17 10 may charge policies or contracts covered in part by the

 17 11 association, through reasonable allocation methods, the cost

 17 12 for reinsurance in excess of the obligations of the association

 17 13 and shall provide notice and an accounting of these charges to

 17 14 the liquidator.

 17 15    (b)  The association shall be entitled to any amounts payable

 17 16 by the reinsurer under the reinsurance contracts with respect

 17 17 to losses or events that occur in periods after the date of the

 17 18 order of liquidation and that relate to policies or contracts

 17 19 covered, in whole or in part, by the association, provided

 17 20 that, upon receipt of any such amounts, the association shall

 17 21 be obliged to pay to the beneficiary under the policy or

 17 22 contract on account of which the amounts were paid, a portion

 17 23 of the amount equal to the lesser of any of the following:

 17 24    (i)  The amount received by the association.

 17 25    (ii)  The excess of the amount received by the association

 17 26 over the amount equal to the benefits paid by the association

 17 27 on account of the policy or contract less the retention of the

 17 28 insurer applicable to the loss or event.

 17 29    (c)  Within thirty days following the date of election, the

 17 30 association and each reinsurer under reinsurance contracts

 17 31 assumed by the association shall calculate the net balance due

 17 32 to or from the association under each reinsurance contract as

 17 33 of the date of election with respect to policies or contracts

 17 34 covered, in whole or in part, by the association, which

 17 35 calculation shall give full credit to all items paid by either
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 18  1 the insurer or its receiver or the reinsurer prior to the date

 18  2 of election.  The reinsurer shall pay the receiver any amounts

 18  3 due for losses or events prior to the date of the order of

 18  4 liquidation, subject to any setoff for premiums unpaid for

 18  5 periods prior to the date, and the association or reinsurer

 18  6 shall pay any remaining balance due the other, in each case

 18  7 within five days of the completion of the aforementioned

 18  8 calculation.  Any disputes over the amounts due to either the

 18  9 association or the reinsurer shall be resolved by arbitration

 18 10 pursuant to the terms of the affected reinsurance contracts or,

 18 11 if the contract contains no arbitration clause, as otherwise

 18 12 provided by law.  If the receiver has received any amounts due

 18 13 the association pursuant to subparagraph division (b), the

 18 14 receiver shall remit the same to the association as promptly

 18 15 as practicable.

 18 16    (d)  If the association or receiver, on the association's

 18 17 behalf, within sixty days of the date of election, pays the

 18 18 unpaid premiums due for periods both before and after the date

 18 19 of election that relate to policies or contracts covered, in

 18 20 whole or in part, by the association, the reinsurer shall

 18 21 not be entitled to terminate the reinsurance contracts for

 18 22 failure to pay premiums insofar as the reinsurance contracts

 18 23 relate to policies or contracts covered, in whole or in part,

 18 24 by the association, and shall not be entitled to set off any

 18 25 unpaid amounts due under other policies or contracts, or unpaid

 18 26 amounts due from parties other than the association, against

 18 27 amounts due the association.

 18 28    b.  During the period from the date of the order of

 18 29 liquidation, until the date of election or, if the association

 18 30 does not elect to succeed to the rights and obligations

 18 31 of the ceding member insurer as provided in paragraph "a",

 18 32 subparagraph (1), until one hundred eighty days after the date

 18 33 of the order of liquidation all of the following provisions are

 18 34 applicable:

 18 35    (1)  The association and the reinsurer shall not have any
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 19  1 rights or obligations under reinsurance contracts that the

 19  2 association has the right to assume under paragraph "a", whether

 19  3 for periods prior to or after the date of liquidation.

 19  4    (2)  The reinsurer, the receiver, and the association shall,

 19  5 to the extent practicable, provide each other with data and

 19  6 records reasonably requested.

 19  7    (3)  Once the association elects to assume a reinsurance

 19  8 contract, the parties' rights and obligations shall be governed

 19  9 by the provisions of paragraph "a".

 19 10    c.  If the association does not elect to assume the rights

 19 11 and obligations under a reinsurance contract, the association

 19 12 shall have no rights or obligations in each case for periods

 19 13 both before and after the date of the order of liquidation,

 19 14 with respect to the reinsurance contract.

 19 15    d.  When policies or contracts, or covered obligations

 19 16 with respect thereto, are transferred to an assuming

 19 17 insurer, reinsurance on the policies or contracts may also

 19 18 be transferred by the association, in the case of rights and

 19 19 obligations under reinsurance contracts assumed under paragraph

 19 20 "a", subject to the following provisions:

 19 21    (1)  Unless the reinsurer and the assuming insurer agree

 19 22 otherwise, the reinsurance contracts transferred shall not

 19 23 cover any new policies or contracts of insurance in addition to

 19 24 those transferred.

 19 25    (2)  The obligations described in paragraph "a" shall

 19 26 no longer apply with respect to matters arising after the

 19 27 effective date of the transfer.

 19 28    (3)  Notice shall be given in writing, return receipt

 19 29 requested, by the transferring party to the affected reinsurer

 19 30 not less than thirty days prior to the effective date of the

 19 31 transfer.

 19 32    e.  This subsection shall supersede the provisions of any

 19 33 state law or of any affected reinsurance contract that provides

 19 34 for or requires any payment of reinsurance proceeds, on account

 19 35 of losses or events that occur in periods after the date of the
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 20  1 order of liquidation, to the receiver of the insolvent insurer

 20  2 or any other person.  The receiver shall remain entitled to any

 20  3 amounts payable by the reinsurer under the reinsurance contract

 20  4 with respect to losses or events that occur in periods prior

 20  5 to the date of the order of liquidation, subject to applicable

 20  6 setoff provisions.

 20  7    f.  Except as otherwise provided in this subsection, this

 20  8 subsection shall not be construed to do any of the following:

 20  9    (1)  Alter or modify the terms and conditions of any

 20 10 reinsurance contract.

 20 11    (2)  Abrogate or limit any rights of any reinsurer to

 20 12 claim that the reinsurer is entitled to rescind a reinsurance

 20 13 contract.

 20 14    (3)  Give a policyholder or beneficiary an independent cause

 20 15 of action against a reinsurer that is not otherwise set forth

 20 16 in the reinsurance contract.

 20 17    (4)  Limit or affect the association's rights as a creditor

 20 18 of the state against the assets of this state.

 20 19    (5)  Apply to reinsurance agreements covering property or

 20 20 casualty risks.

 20 21 NEW SUBSECTION.  12.  The board of directors of the

 20 22 association shall have discretion and may exercise reasonable

 20 23 business judgment to determine the means by which the

 20 24 association will provide the benefits of this chapter in an

 20 25 economical and efficient manner.

 20 26 NEW SUBSECTION.  13.  Where the association has arranged

 20 27 or offered to provide the benefits of this chapter to a

 20 28 covered person under a plan or arrangement that fulfills the

 20 29 association's obligations under this chapter, the person shall

 20 30 not be entitled to benefits from the association in addition to

 20 31 or other than those provided under the plan or arrangement.

 20 32 NEW SUBSECTION.  14.  Venue in a suit against the association

 20 33 arising under this chapter shall be in the district court of

 20 34 Polk county.  The association shall not be required to give

 20 35 an appeal bond in an appeal that relates to a cause of action
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 21  1 arising under this chapter.

 21  2 NEW SUBSECTION.  15.  In carrying out its duties in

 21  3 connection with guaranteeing, assuming, or reinsuring policies

 21  4 or contracts under subsections 2 and 3, the association may,

 21  5 subject to approval of the receivership court, issue substitute

 21  6 coverage for a policy or contract that provides an interest

 21  7 rate, crediting rate, or similar factor determined by the use

 21  8 of an index or other external reference stated in the policy or

 21  9 contract employed in calculating returns or changes in value by

 21 10 issuing an alternative policy or contract in accordance with

 21 11 the following provisions:

 21 12    a.  In lieu of the index or other external reference provided

 21 13 for in the original policy or contract the alternative policy

 21 14 or contract provides for one of the following:

 21 15    (1)  A fixed interest rate.

 21 16    (2)  Payment of dividends with minimum guarantees.

 21 17    (3)  A different method for calculating interest or changes

 21 18 in value.

 21 19    b.  There is no requirement for evidence of insurability,

 21 20 waiting period, or other exclusion that would not have applied

 21 21 under the replaced policy or contract.

 21 22    c.  The alternative policy or contract is substantially

 21 23 similar to the replaced policy or contract in all other

 21 24 material terms.

 21 25    Sec. 23.  Section 515B.2, subsection 4, paragraph b,

 21 26 subparagraph (4), Code Supplement 2009, is amended by striking

 21 27 the subparagraph and inserting in lieu thereof the following:

 21 28    (4)  That is a fee or other amount relating to goods or

 21 29 services sought by or on behalf of an attorney, adjuster,

 21 30 witness, or other provider of goods or services retained by

 21 31 the insolvent insurer or by an insured prior to the date the

 21 32 insurer was declared insolvent.

 21 33    Sec. 24.  Section 515B.2, subsection 4, paragraph b, Code

 21 34 Supplement 2009, is amended by adding the following new

 21 35 subparagraphs:
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 22  1 NEW SUBPARAGRAPH.  (5A)  That is a fee or other amount

 22  2 sought by or on behalf of any attorney, adjuster, witness, or

 22  3 other provider of goods or services retained by the insured or

 22  4 claimant in connection with the assertion of any claim, covered

 22  5 or otherwise, against the association.

 22  6 NEW SUBPARAGRAPH.  (5B)  That is a claim filed with the

 22  7 association or a liquidator for protection afforded under the

 22  8 insured's policy or contract for incurred but not reported

 22  9 losses or expenses.

 22 10    Sec. 25.  Section 515B.2, Code Supplement 2009, is amended by

 22 11 adding the following new subsection:

 22 12 NEW SUBSECTION.  6A.  "Liquidator" means a receiver as

 22 13 defined in section 507C.2, or a comparable person appointed by

 22 14 the courts of the domiciliary state of a foreign insurer.

 22 15    Sec. 26.  Section 515B.5, subsection 1, paragraph a,

 22 16 subparagraph (3), Code 2009, is amended to read as follows:

 22 17    (3)  An amount not exceeding the lesser of the policy

 22 18 limits or three five hundred thousand dollars per claim for

 22 19 all covered claims for all damages arising out of any one or

 22 20 series of accidents, occurrences, or incidents, regardless of

 22 21 the number of persons making claims or the number of applicable

 22 22 policies.

 22 23    Sec. 27.  Section 515B.14, Code 2009, is amended to read as

 22 24 follows:

 22 25    515B.14  Immunity.

 22 26    There is shall be no liability on the part of, and no cause

 22 27 of action of any nature shall arise against any a member

 22 28 insurer, the association, or its agents or employees, the

 22 29 board of directors or any person serving as an alternate

 22 30 or substitute representative of any director, or the

 22 31 commissioner, or the commissioner's representatives, for any

 22 32 reasonable action taken or any failure to act by them in the

 22 33 performance of their duties and powers under this chapter.

 22 34    Sec. 28.  NEW SECTION.  515B.19  Coordination among guaranty

 22 35 associations.

House Study Bill 697 continued

 23  1    1.  The association may join one or more organizations

 23  2 of other state associations of similar purpose, to further

 23  3 the purposes and administer the powers and duties of the

 23  4 association.  The association may designate one or more of

 23  5 these organizations to act as a liaison for the association

 23  6 and, to the extent the association authorizes, to bind the

 23  7 association in agreements or settlements with receivers

 23  8 of insolvent insurance companies or their designated

 23  9 representatives.

 23 10    2.  The association, in cooperation with other obligated

 23 11 or potentially obligated guaranty associations or their

 23 12 designated representatives, shall make all reasonable efforts

 23 13 to coordinate and cooperate with receivers or their designated

 23 14 representatives, in the most efficient and uniform manner,

 23 15 including the use of uniform data standards as promulgated

 23 16 or approved by the national association of insurance

 23 17 commissioners.

 23 18                           EXPLANATION

 23 19    This bill relates to the Iowa life and health insurance

 23 20 guaranty association and to the Iowa insurance guaranty

 23 21 association.

 23 22    IOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATION.  The

 23 23 bill amends various provisions in the Iowa life and health

 23 24 insurance guaranty association Act codified in Code chapter

 23 25 508C to protect certain specified persons against failure in

 23 26 the performance of contractual limitations under life and

 23 27 health insurance policies or contracts.

 23 28    Code section 508C.3(1), which specifies who is entitled to

 23 29 receive benefits from the guaranty association, is amended to

 23 30 further define and specify additional classes of persons who

 23 31 are eligible to receive such benefits.  This Code section is

 23 32 also amended to provide that such coverage is for residents and

 23 33 only in special circumstances, for nonresidents.

 23 34    Code section 508C.3(3), which specifies items to which

 23 35 the coverage benefits of the association are not available,
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 24  1 is amended to further define and add items to which the Code

 24  2 chapter does not apply.

 24  3    New Code section 508C.3(4) specifies that in performing its

 24  4 obligations, the association is not required to guarantee,

 24  5 assume, reinsure, or perform contractual duties of an insolvent

 24  6 or impaired insurer that do not materially affect the economic

 24  7 values or benefits of a covered policy or contract.

 24  8    Code section 508C.5, which provides definitions for terms

 24  9 used in the chapter, is amended by modifying definitions of

 24 10 "contractual obligation", "impaired insurer", "insolvent

 24 11 insurer", "member insurer", "person", and "supplemental

 24 12 contract"; striking and rewriting definitions of "premium" and

 24 13 "resident"; and adding new definitions for "extra=contractual

 24 14 claim", "Moody's corporate bond yield average", "owner",

 24 15 "state", and "structured settlement annuity".

 24 16    Code section 508C.8, concerning the powers and duties of

 24 17 the guaranty association is amended by striking existing

 24 18 subsections (1A) and (2) and inserting a rewritten subsection

 24 19 (2) detailing the power of the association to exercise its

 24 20 discretion to provide coverage and benefits to persons injured

 24 21 by insolvent member insurers.

 24 22    Code section 508C.8(6) is amended to allow the association

 24 23 to appear and intervene in proceedings involving impaired or

 24 24 insolvent insurers before any court or agency in this or other

 24 25 states when the association may become obligated under this

 24 26 Code chapter, or have rights through subrogation or otherwise.

 24 27    Code section 508C.8(7) is amended to provide that a person

 24 28 receiving benefits from the guaranty association is deemed to

 24 29 have assigned its policy or contract rights under any cause of

 24 30 action to the extent of the benefits received, including the

 24 31 provision of substitute or alternative coverages, and to detail

 24 32 the association's subrogation and other rights in the case of

 24 33 a structured settlement annuity against the person originally

 24 34 responsible for losses resulting from the personal injury to

 24 35 which the annuity relates.
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 25  1 Code section 508C.8(8)(a)(2) is amended to remove a

 25  2 limitation that capped aggregate life insurance benefits for

 25  3 one life at $350,000, and to raise the benefit limit for

 25  4 certain specified health insurance benefits from $300,000 to

 25  5 $500,000.

 25  6    Code section 508C.8(8)(a)(2) is also amended to add a

 25  7 benefit limit of $250,000 in present value annuity benefits

 25  8 for each payee of a structured settlement annuity and to

 25  9 provide that with respect to specified individual benefit plans

 25 10 established under federal law the association's obligation

 25 11 is limited to $300,000 instead of $350,000 in the aggregate,

 25 12 except as to specified health insurance benefits where the

 25 13 benefits are limited to $500,000 as to any one individual.

 25 14    New Code section 508C.8(11) allows the association to elect

 25 15 to succeed to the rights and obligations of a ceding member

 25 16 insurer, specifies how the receiver and each reinsurer of the

 25 17 ceding member insurer shall facilitate the decision of the

 25 18 association to assume reinsurance contracts of the ceding

 25 19 insurer by providing information as requested, and details the

 25 20 rights and responsibilities of the association as to assumed

 25 21 reinsurance contracts.  The provision also specifies the rights

 25 22 and responsibilities of the association and the reinsurer

 25 23 before the association elects to assume the reinsurance

 25 24 contracts, if the association does not assume the reinsurance

 25 25 contracts or if the obligations are transferred to an assuming

 25 26 reinsurer.  The provisions supersede state laws and affected

 25 27 reinsurance contracts that provide for payments of losses or

 25 28 events occurring after the date of the order of liquidation.

 25 29 The provision also specifies that the new provisions shall not

 25 30 be construed to abrogate specified terms, rights, and causes

 25 31 of action or apply to reinsurance agreements covering property

 25 32 or casualty risks.

 25 33    New Code section 508C.8(12) allows the board of directors of

 25 34 the association to exercise discretion and reasonable business

 25 35 judgment in carrying out the provisions of the Code chapter.
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 26  1 New Code section 508C.8(13) provides that a person

 26  2 who receives or has been offered benefits under a plan or

 26  3 arrangement that satisfies the association's obligations under

 26  4 this Code chapter is not entitled to other benefits from the

 26  5 association.

 26  6    New Code section 508C.8(14) provides that venue in a suit

 26  7 against the association arising under this Code chapter is in

 26  8 Polk county district court.

 26  9    New Code section 508C.8(15) provides that the association

 26 10 may issue substitute coverage as detailed, with approval of the

 26 11 receivership court, under specified circumstances.

 26 12    INSURANCE GUARANTY ASSOCIATION.  The bill also amends

 26 13 various provisions in Code chapter 515B, which establishes the

 26 14 Iowa insurance guaranty association to cover claims against an

 26 15 insolvent insurer who provides direct insurance written under

 26 16 Code chapter 515 (insurance other than life) or Code chapter

 26 17 520 (reciprocal or interinsurance).

 26 18    Code section 515B.2, which provides definitions for the

 26 19 Code chapter, is amended to modify the definition of "covered

 26 20 claim" by adding items that are not covered claims under the

 26 21 Code chapter.  Code section 515B.2 is also amended to add a

 26 22 definition  for "liquidator".

 26 23    Code section 515B.5, regarding the duties and powers of the

 26 24 association, is amended to raise the limit for covered claims

 26 25 to the lesser of the policy limits or $500,000 per claim,

 26 26 instead of $300,000 per claim.

 26 27    Code section 515B.14, concerning immunity of persons

 26 28 involved with the association, is amended to expand that

 26 29 immunity to persons serving as alternates or substitutes for

 26 30 board members and to include immunity for failure to act as

 26 31 well as for actions taken.

 26 32    New Code section 515B.19 allows the association to join with

 26 33 other organizations of state associations of similar purpose

 26 34 to further the association's purposes and administration of

 26 35 its powers and duties and to designate another organization to
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 27  1 act as a liaison and to bind the association in agreements or

 27  2 settlements with receivers of insolvent insurance companies.

 27  3 The provision also requires the association to make all

 27  4 reasonable efforts to coordinate and cooperate with such

 27  5 receivers including the use of uniform data standards.
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House Study Bill 698 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     LOCAL GOVERNMENT BILL

                                     BY CHAIRPERSON

                                     GASKILL)

                                      A BILL FOR
  1 An Act relating to the review and approval of proposed

  2    subdivisions by a city.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5825HC (1) 83

    md/nh
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  1  1    Section 1.  Section 354.9, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3 NEW SUBSECTION.  4.  For purposes of this section,

  1  4 "subdivision" also includes a declaration for the establishment

  1  5 of a horizontal property regime under chapter 499B.  A

  1  6 declaration of a horizontal property regime that is proposed

  1  7 to be located within the area of review established by a

  1  8 city pursuant to this section shall be subject to review and

  1  9 approval in the same manner as a subdivision.

  1 10    Sec. 2.  Section 499B.3, Code Supplement 2009, is amended by

  1 11 adding the following new subsection:

  1 12 NEW SUBSECTION.  3.  A declaration under this section for

  1 13 a horizontal property regime proposed to be located within an

  1 14 area of review established by a city under section 354.9 shall,

  1 15 in addition to being submitted to the county, be submitted to

  1 16 the city for review and approval.

  1 17                           EXPLANATION

  1 18    Under Code section 354.9, a city may establish jurisdiction

  1 19 to review subdivisions or plats of survey that are within

  1 20 two miles of the city's boundaries. This bill includes a

  1 21 declaration for the establishment of a horizontal property

  1 22 regime under Code chapter 499B (condominiums) within the

  1 23 definition of subdivision for purposes of Code section 354.9.

  1 24 The bill also requires that a declaration for a horizontal

  1 25 property regime proposed to be located within an area of review

  1 26 established by a city under Code section 354.9 be submitted to

  1 27 the city for review and approval.
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House Study Bill 699 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     LABOR BILL BY

                                     CHAIRPERSON OLSON)

                                      A BILL FOR
  1 An Act requiring that prevailing wage rates by locality be

  2    paid to persons working on public improvements for public

  3    bodies, unless by public resolution a political subdivision

  4    of the state chooses not to utilize the prevailing wage rate

  5    for a public improvement project, providing penalties, and

  6    including effective date and applicability provisions.

  7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5757YC (10) 83

    ak/rj

House Study Bill 699 continued

PAG LIN

  1  1    Section 1.  Section 84A.5, subsection 4, Code Supplement

  1  2 2009, is amended to read as follows:

  1  3    4.  The division of labor services is responsible for the

  1  4 administration of the laws of this state under chapters 88,

  1  5 88A, 88B, 89, 89A, 89B, 90A, 91, 91A, 91C, 91D, 91E, 91F, 92,

  1  6 and 94A, and section 85.68.  The executive head of the division

  1  7 is the labor commissioner, appointed pursuant to section 91.2.

  1  8    Sec. 2.  Section 91.4, Code 2009, is amended by adding the

  1  9 following new subsection:

  1 10 NEW SUBSECTION.  11.  To determine the prevailing wage rates

  1 11 pursuant to chapter 91F.

  1 12    Sec. 3.  NEW SECTION.  91F.1  Short title.

  1 13    This chapter shall be known and may be cited as the "Public

  1 14 Improvement Quality Protection and Safety Act".

  1 15    Sec. 4.  NEW SECTION.  91F.2  Public policy.

  1 16    It is in the public interest that public improvements

  1 17 are completed by the best means and highest quality of labor

  1 18 reasonably available, and that workers on public improvements

  1 19 be compensated according to the real value of the services

  1 20 they perform. It is the policy of this state that the wages

  1 21 of workers on public improvements should be at least equal to

  1 22 the prevailing wage rates paid for similar work by responsible

  1 23 contractors in the community as a whole in order to accomplish

  1 24 all of the following:

  1 25    1.  Protect workers and their contractors and subcontractors

  1 26 from the effects of serious and unfair competition resulting

  1 27 from wage levels detrimental to efficiency and well=being.

  1 28    2.  Ensure that contractors compete with one another on the

  1 29 basis of the ability to perform work competently, efficiently,

  1 30 and safely while maintaining community=established compensation

  1 31 standards.

  1 32    3.  Recognize that local participation in public

  1 33 improvements and local provision of wage income and benefits

  1 34 are essential to the protection of community standards.

  1 35    4.  Encourage training and education of workers to industry
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  2  1 skill standards while requiring safety training.

  2  2    5.  Encourage contractors and subcontractors to use funds

  2  3 allocated for employee fringe benefits for the actual purchase

  2  4 of those benefits.

  2  5    6.  Recognize that political subdivisions, because of

  2  6 circumstances unique to their communities at a given time, may

  2  7 deem it beneficial to not require that prevailing wage rates be

  2  8 paid on a particular public improvement project.

  2  9    Sec. 5.  NEW SECTION.  91F.3  Definitions.

  2 10    As used in this chapter, unless the context otherwise

  2 11 requires:

  2 12    1.  "Commissioner" means the labor commissioner appointed

  2 13 pursuant to section 91.2 or the labor commissioner's designee.

  2 14    2.  "Contractor" or "subcontractor" means a person who

  2 15 undertakes, offers to undertake, purports to have the capacity

  2 16 to undertake, or submits a bid, individually or through others,

  2 17 to engage in a public improvement.

  2 18    3.  "Division" means the division of labor of the department

  2 19 of workforce development.

  2 20    4.  a.  "Fringe benefits" means the following provision or

  2 21 purchases of any of the benefits enumerated in paragraph "b".

  2 22    (1)  Contributions irrevocably made by a contractor or

  2 23 subcontractor to a trustee or to a third person pursuant to a

  2 24 plan, fund, or program.

  2 25    (2)  The costs to the contractor or subcontractor which are

  2 26 reasonably related to providing benefits to workers pursuant

  2 27 to an enforceable commitment to carry out a financially

  2 28 responsible plan or program, given in writing to the workers

  2 29 affected.

  2 30    b.  The following benefits are fringe benefits:

  2 31    (1)  Health insurance.

  2 32    (2)  Pension, retirement, or annuity benefits.

  2 33    (3)  Defraying costs of apprenticeship programs approved and

  2 34 registered with the United States department of labor's office

  2 35 of apprenticeship.
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  3  1    5.  "Horizontal and transportation infrastructure" means

  3  2 water treatment and filtration plants and stations, water

  3  3 mains, storm water and sanitary sewers, sewage lagoons,

  3  4 drainage projects, tile lines, locks, dams, levees, revetments,

  3  5 river channels, retaining walls, shafts, tunnels, subways,

  3  6 airport airfields, athletic fields, golf courses, bicycle and

  3  7 pedestrian paths, sidewalks, fences, alleys, guard rails,

  3  8 parking areas, right=of=way clearing, vertical infrastructure

  3  9 site development, bridges, culverts, and roads and street

  3 10 public improvement projects as defined in section 306.3.

  3 11    6.  "Interested party" means any of the following:

  3 12    a.  A contractor who submits a bid for the purpose of

  3 13 securing the award of a contract for a public improvement.

  3 14    b.  A subcontractor of a contractor mentioned in a bid

  3 15 referred to in paragraph "a".

  3 16    c.  A worker employed by a contractor or subcontractor

  3 17 described in either paragraph "a" or "b".

  3 18    d.  A labor organization that represents workers engaged

  3 19 in the same craft or classification as workers employed by a

  3 20 contractor or subcontractor described in either paragraph "a"

  3 21 or "b" and that exists, in whole or in part, for the purpose

  3 22 of negotiating with employers concerning the wages, hours, or

  3 23 terms and conditions of employment of employees.

  3 24    e.  A joint labor=management committee established pursuant

  3 25 to the federal Labor Management Cooperation Act of 1978, 29

  3 26 U.S.C. { 175a.

  3 27    f.  The division of labor of the department of workforce

  3 28 development.

  3 29    g.  The department of transportation.

  3 30    7.  "Locality" means a county of this state and for

  3 31 prevailing wage rate purposes is determined by the physical

  3 32 location of the public improvement.

  3 33    8.  "Maintenance work" means the repair of existing public

  3 34 improvements when the size, type, or extent of the public

  3 35 improvement is not changed or increased.
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  4  1    9.  "Political subdivision" means a county, city, or school

  4  2 district.

  4  3    10.  "Prevailing wage rate" means the hourly wage rate plus

  4  4 fringe benefit rate which the commissioner determines most

  4  5 often occurs in accordance with this chapter.

  4  6    11.  "Public body" means the state or any of its political

  4  7 subdivisions, the state board of regents, or a community

  4  8 college.

  4  9    12.  a.  "Public improvement" means construction, alteration,

  4 10 reconstruction, repair, rehabilitation, refinishing,

  4 11 refurbishing, remodeling, renovation, installation, or

  4 12 demolition of horizontal and transportation infrastructure or

  4 13 vertical infrastructure, where the estimated total cost of the

  4 14 improvement is one hundred thousand dollars or more and where

  4 15 such improvement meets any of the following requirements:

  4 16    (1)  Such improvement is undertaken and performed under the

  4 17 supervision or direction of a public body.

  4 18    (2)  Such improvement is located on public property.

  4 19    (3)  Fifty=five percent or more of the horizontal and

  4 20 transportation infrastructure or vertical infrastructure is

  4 21 leased to a public body or is subject to a written agreement

  4 22 to be leased by a public body, with vertical infrastructure

  4 23 exceeding twenty thousand square feet.

  4 24    b.  "Public improvement" as defined in paragraph "a" includes

  4 25 but is not limited to landscaping; site preparation; grading;

  4 26 paving; excavation; overlay; moving; wrecking; painting;

  4 27 decorating; fabrication of electrical, plumbing, heating,

  4 28 cooling, ventilation, architectural systems, structural systems

  4 29 or exhaust duct systems; mechanical installation; erection of

  4 30 scaffolding; repair, assembly, or disassembly of equipment;

  4 31 testing of materials; cleaning and hauling of refuse to an

  4 32 outside disposal location; preparation and removal of roadway

  4 33 construction zones, lane closures, flagging, and traffic

  4 34 diversions; and the transportation of supplies, material, and

  4 35 equipment to and from the site.
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  5  1    13.  "Vertical infrastructure" means buildings, appurtenant

  5  2 structures, underground storage tanks, and utilities.

  5  3    14.  "Wage" means the hourly rate of pay earned by an

  5  4 employee and paid by an employer.

  5  5    15.  a.  "Worker" means an individual who performs any

  5  6 labor or service for a contractor or subcontractor on a

  5  7 public improvement but does not include an individual when

  5  8 transporting supplies, materials, or equipment for a seller,

  5  9 supplier, manufacturer, or processor of materials or equipment.

  5 10    b.  The individual is deemed an employee of a contractor or

  5 11 subcontractor unless an independent contractor relationship

  5 12 between the individual and the contractor or subcontractor is

  5 13 intended to be created and all of the following conditions

  5 14 apply:

  5 15    (1)  The contractor or subcontractor does not control or

  5 16 direct the performance of services by the individual.

  5 17    (2)  The contractor or subcontractor is not responsible for

  5 18 the payment of the individual's wages.

  5 19    (3)  The contractor or subcontractor does not have the

  5 20 right to discharge the individual or to terminate the working

  5 21 relationship with the individual.

  5 22    (4)  The contractor or subcontractor is not the authority

  5 23 in charge of the work or for whose benefit the individual is

  5 24 providing services.

  5 25    c.  An individual classified as an employee under this

  5 26 subsection shall also be classified as an employee pursuant to

  5 27 chapters 85, 85A, 85B, 88, 91A, and 96.

  5 28    Sec. 6.  NEW SECTION.  91F.4  Determination of prevailing

  5 29 wages.

  5 30    1.  The commissioner shall determine annually and publish

  5 31 on the first business day of July, the prevailing wage rates

  5 32 by locality for each craft, classification, or type of worker

  5 33 needed to perform work on public improvements. The rates shall

  5 34 be conclusive for one year from the date of publication unless

  5 35 superseded within the one year by a later publication of the
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  6  1 commissioner, or for a longer period as provided in subsection

  6  2 5.

  6  3    2.  The commissioner shall announce all prevailing wage rate

  6  4 determinations by locality and give notice by posting them

  6  5 on the portion of the department of workforce development's

  6  6 internet site related to the division. A printed version of

  6  7 the prevailing wage rates for the state shall be available to

  6  8 the public upon request to the division.

  6  9    3.  The public body awarding any contract for a public

  6 10 improvement or otherwise undertaking any public improvement,

  6 11 shall obtain from the internet site the prevailing wage rate in

  6 12 the locality in which the public improvement is to be performed

  6 13 for each craft, classification, or type of worker needed

  6 14 to perform work on the public improvement. After a public

  6 15 improvement contract is awarded, or a public improvement is

  6 16 otherwise undertaken, the prevailing wage rate published by the

  6 17 commissioner and stated in the public body's public improvement

  6 18 procurement documents shall remain in effect throughout the

  6 19 duration of the public improvement unless superseded by a later

  6 20 determination and publication by the commissioner, or unless

  6 21 multiyear prevailing wage rates have been published by the

  6 22 commissioner at the time the public improvement procurement

  6 23 documents were released.

  6 24    4.  a.  (1)  Contractors who are registered with the division

  6 25 pursuant to chapter 91C, who participate in an apprenticeship

  6 26 program approved by and registered with the United States

  6 27 department of labor's office of apprenticeship, and who provide

  6 28 fringe benefits for their workers shall submit wage rates and

  6 29 fringe benefits rates data once a year to the division. The

  6 30 commissioner shall create an internet site and paper forms for

  6 31 contractors to submit the required information.

  6 32    (2)  All parties shall keep the wage rates and fringe

  6 33 benefits rates information confidential.

  6 34    (3)  An individual who intentionally provides misinformation

  6 35 about wage rates, fringe benefits rates, or work locations
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  7  1 commits a violation under this chapter and shall be assessed

  7  2 a one=hundred=dollar penalty per violation. A violation

  7  3 under this subsection is grounds for a loss of licensure or

  7  4 registration with the division, as applicable, which shall

  7  5 be in addition to any penalty otherwise authorized by this

  7  6 subsection.

  7  7    b.  The commissioner shall only accept and use wage rates and

  7  8 fringe benefit rates data submitted by contractors that are in

  7  9 compliance with this subsection.

  7 10    c.  The prevailing wage rates and fringe benefits rates

  7 11 determined in each locality shall be set at the wage rate and

  7 12 fringe benefits rate that thirty percent or more of those

  7 13 employed in a particular craft, classification, or type of

  7 14 work are paid in total. If a common wage rate and fringe

  7 15 benefits rate is not paid to at least thirty percent of those

  7 16 employed in a particular craft, classification, or type of

  7 17 work, the total of the wage rates and fringe benefits rates

  7 18 of all workers in a particular craft, classification, or type

  7 19 of work shall be calculated and the average wage rate and

  7 20 fringe benefits rate shall be the prevailing wage rate for that

  7 21 particular craft, classification, or type of worker in that

  7 22 locality, if not less than the federally established prevailing

  7 23 wage rate for that locality. If less than the federally

  7 24 established prevailing wage rate for that locality, the

  7 25 commissioner may utilize the federally established prevailing

  7 26 wage rates that apply to that locality.

  7 27    5.  Notwithstanding other provisions of this chapter to the

  7 28 contrary, federal Davis=Bacon Act prevailing wage rates and

  7 29 procedures, as defined in 29 C.F.R. pts. 1, 3, and 5, except

  7 30 for 29 C.F.R. { 1.8 and 1.9, and administered by the public

  7 31 body apply to public improvements that are publicly owned

  7 32 horizontal and transportation infrastructure.

  7 33    Sec. 7.  NEW SECTION.  91F.5  Prevailing wage rate

  7 34 determination == objections == appeals.

  7 35    1.  a.  (1)  Within fifteen days after the division has
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  8  1 published on the department of workforce development's internet

  8  2 site the annual prevailing wage rates for each classification,

  8  3 craft, or other type of worker in a locality, an interested

  8  4 party may seek reconsideration of the determination or part of

  8  5 the determination by filing a written objection, which shall

  8  6 include a statement of the interested party's views and other

  8  7 pertinent information, with the commissioner by restricted

  8  8 certified mail as defined in section 618.15.

  8  9    (2)  Upon receipt of the written objections, the

  8 10 commissioner shall respond by modifying or denying the

  8 11 determination and providing a written reply by restricted

  8 12 certified mail to the interested party within fifteen days from

  8 13 the date of the receipt of the written objection.

  8 14    (3)  The commissioner shall publish a modification to the

  8 15 determination within five business days of notification of the

  8 16 interested party and the modification shall be effective upon

  8 17 publication.

  8 18    b.  (1)  Within ten days upon receiving receipt of the

  8 19 commissioner's decision, the interested party may file a

  8 20 written appeal to the department of inspections and appeals,

  8 21 which shall set a hearing date before an administrative law

  8 22 judge, who shall be an attorney.

  8 23    (2)  The department of inspections and appeals shall give

  8 24 notice by restricted certified mail to the interested party and

  8 25 the division at least ten days before the hearing date of the

  8 26 time and place of the hearing.

  8 27    (3)  The hearing shall be held within thirty days after the

  8 28 department of inspections and appeals receives the interested

  8 29 party's written objection, and shall not be postponed or reset

  8 30 for a later date except upon the consent, in writing, of both

  8 31 the interested party and the division.

  8 32    (4)  The interested party objecting to the determination

  8 33 set by the division shall have the burden of establishing that

  8 34 the disputed determination was not determined in accordance

  8 35 with this chapter. If the interested party objects to the
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  9  1 failure to include a particular craft, classification, or type

  9  2 of worker within the annual prevailing wage rate determination

  9  3 in a locality, the interested party must establish that the

  9  4 particular craft, classification, or type of worker does not

  9  5 exist under a different prevailing wage rate classification in

  9  6 any of the localities under consideration.

  9  7    (5)  The administrative law judge may hear each objection

  9  8 filed separately or, if applicable, consolidate two or

  9  9 more objections about the same determination filed with the

  9 10 department of inspections and appeals. The administrative law

  9 11 judge shall render a final determination within twenty days

  9 12 after the conclusion of the hearing.

  9 13    2.  An interested party may appeal the final determination

  9 14 of the administrative law judge through judicial review as

  9 15 provided under section 17A.19.

  9 16    3.  Notwithstanding section 17A.19, subsection 5, paragraph

  9 17 "c", this section does not give reason or provide cause for an

  9 18 injunction to halt or delay any public improvement.

  9 19    Sec. 8.  NEW SECTION.  91F.6  Payment of prevailing wage rates

  9 20 required.

  9 21    1.  Contractors and subcontractors engaged in a public

  9 22 improvement shall not pay less than the current specified

  9 23 prevailing wage rates per pay period to all of their workers

  9 24 engaged in the public improvement. However, this chapter does

  9 25 not prohibit the payment of more than the prevailing wage rate

  9 26 to any workers engaged in a public improvement.

  9 27    2.  All contractors and subcontractors required to pay the

  9 28 prevailing wage rate under this chapter shall make payment,

  9 29 without any deduction for food, sleeping accommodations,

  9 30 transportation, use of tools or safety equipment, vehicle

  9 31 or equipment rental, or any other thing of any kind or

  9 32 description.

  9 33    Sec. 9.  NEW SECTION.  91F.7  Requirements for public

  9 34 improvements.

  9 35    1.  The public body awarding a contract for a public
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 10  1 improvement or otherwise undertaking a public improvement shall

 10  2 specify in the call for bids for the contract that this chapter

 10  3 applies to the public improvement. All bid specifications

 10  4 shall list the specified prevailing wage rates for all crafts,

 10  5 classifications, or types of workers in the locality for each

 10  6 worker needed to be included in the contract.

 10  7    2.  If a contract is let for a public improvement requiring

 10  8 the payment of prevailing wage rates, the public body

 10  9 awarding the contract shall cause to be inserted in the public

 10 10 improvement specifications and contract a stipulation that

 10 11 no less than the prevailing wage rates shall be paid to all

 10 12 workers performing work under the contract. The contract

 10 13 shall also contain a provision that if it is found that any

 10 14 of the contractor's or subcontractor's workers engaged in the

 10 15 public improvement have been paid at a wage rate less than the

 10 16 prevailing wage rates required by this chapter, the public body

 10 17 may terminate the contractor's or subcontractor's right to

 10 18 proceed with the work and the contractor and its sureties shall

 10 19 be liable to the public body for any excess costs occasioned by

 10 20 the failure to pay the prevailing wage rates. If a subcontract

 10 21 is let for a public improvement, the provisions of this

 10 22 subsection apply to contracts with lower=tier subcontractors

 10 23 and their workers.

 10 24    3.  A contractor and subcontractor engaging in a public

 10 25 improvement shall submit a performance bond in an amount

 10 26 determined by the public body and in which such bond shall

 10 27 include a provision that will guarantee the payment of the

 10 28 prevailing wage rates as required by the contract.

 10 29    4.  The public body awarding a contract for a public

 10 30 improvement or otherwise undertaking a public improvement shall

 10 31 notify the commissioner in writing, on a form prescribed by

 10 32 the commissioner, if a contract subject to the provisions of

 10 33 this chapter has been awarded. The public body shall file the

 10 34 notification with the commissioner within thirty days after

 10 35 the contract is awarded or before commencement of the public
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 11  1 improvement, whichever is sooner, and shall include a list of

 11  2 all first=tier subcontractors.

 11  3    5.  All workers who perform any labor or service for a

 11  4 contractor or subcontractor on a public improvement must

 11  5 complete prior to commencing work on the public improvement a

 11  6 minimum ten=hour construction safety program approved by the

 11  7 United States occupational safety and health administration.

 11  8    6.  A political subdivision may choose by adopting a

 11  9 resolution, after providing public notice of the proposed

 11 10 resolution and prior to the letting of a public improvement for

 11 11 bids, not to require prevailing wage rates to be paid for the

 11 12 particular public improvement.

 11 13    Sec. 10.  NEW SECTION.  91F.8  Federal public improvements  ==

 11 14  not applicable.

 11 15    The provisions of this chapter shall not be applicable to

 11 16 public improvements financed entirely by federal funds which

 11 17 require a pay or wage rate determination by the United States

 11 18 department of labor. If a public improvement is financed in

 11 19 part by a public body and in part by federal funds, the higher

 11 20 of the pay or wage rates shall be utilized for the public

 11 21 improvement.

 11 22    Sec. 11.  NEW SECTION.  91F.9  Records required.

 11 23    While participating in a public improvement, the contractor

 11 24 and each subcontractor shall do all of the following:

 11 25    1.  Make and keep, for a period of not less than three years,

 11 26 accurate records of all workers employed by the contractor or

 11 27 subcontractor on the public improvement. The records shall

 11 28 include each worker's name, address, telephone number when

 11 29 available, social security number, trade classification, the

 11 30 hourly wages paid in each pay period, the number of hours

 11 31 worked each day, and the starting and ending times of work each

 11 32 day.

 11 33    2.  Submit monthly certified payroll records to the public

 11 34 body responsible for the public improvement. The employer

 11 35 shall retain such records for three years.
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 12  1    3.  Post the prevailing wage rates for each craft,

 12  2 classification, or type of workers involved in the public

 12  3 improvement in a prominent and easily accessible place at the

 12  4 site of the public improvement or at the place or places used

 12  5 by the contractor or subcontractor to pay workers their wages.

 12  6    Sec. 12.  NEW SECTION.  91F.10  Powers of commissioner.

 12  7    1.  The commissioner and the division shall administer this

 12  8 chapter in accordance with chapter 17A, and the commissioner

 12  9 shall adopt rules for the administration and enforcement of

 12 10 this chapter as provided in section 91.6.

 12 11    2.  The commissioner shall enforce the provisions of this

 12 12 chapter. The commissioner may hold hearings and investigate

 12 13 charges of violations of this chapter.

 12 14    3.  The commissioner may, consistent with due process of law,

 12 15 enter any place of employment to inspect records concerning

 12 16 wages and payrolls, to question the employer and employees, and

 12 17 to investigate such facts, conditions, or matters as are deemed

 12 18 appropriate in determining whether any person has violated

 12 19 the provisions of this chapter. However, such entry by the

 12 20 commissioner shall only be in response to a written complaint.

 12 21    4.  The commissioner shall develop a written complaint form

 12 22 applicable for this chapter and make it available in division

 12 23 offices and on the department of workforce development's

 12 24 internet site.

 12 25    5.  The commissioner may sue for injunctive relief against

 12 26 the awarding of a contract, the undertaking of a public

 12 27 improvement, or the continuation of a public improvement when

 12 28 the prevailing wage rate requirements of this chapter have not

 12 29 been met.

 12 30    6.  The commissioner may investigate and ascertain the wages

 12 31 of workers engaged in any public improvement in this state.

 12 32    7.  The commissioner may administer oaths, take or cause to

 12 33 be taken depositions of witnesses, and require by subpoena the

 12 34 attendance and testimony of witnesses and the production of all

 12 35 books, registers, payrolls, and other evidence relative to the
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 13  1 matter under investigation or hearing.

 13  2    8.  The commissioner may employ such qualified personnel

 13  3 as are necessary for the enforcement of this chapter. Such

 13  4 personnel shall be employed pursuant to chapter 8A, subchapter

 13  5 IV.

 13  6    9.  The commissioner shall require a contractor or

 13  7 subcontractor to file, within ten days of receipt of a request,

 13  8 any records enumerated in section 91F.9. If the contractor or

 13  9 subcontractor fails to provide the requested records within ten

 13 10 days, the commission may direct, within fifteen days after the

 13 11 end of the ten=day period, that the fiscal or financial officer

 13 12 charged with the custody and disbursements of the funds of the

 13 13 public body, which contracted for construction of the public

 13 14 improvement or undertook the public improvement, to immediately

 13 15 withhold from payment to the contractor or subcontractor

 13 16 up to twenty=five percent of the amount to be paid to the

 13 17 contractor or subcontractor under the terms of the contract

 13 18 or written instrument under which the public improvement is

 13 19 being performed. The amount withheld shall be immediately

 13 20 released upon receipt by the public body of a notice from

 13 21 the commissioner indicating that the request for records as

 13 22 required by this section has been satisfied.

 13 23    Sec. 13.  NEW SECTION.  91F.11  Notice of violations.

 13 24    1.  For purposes of this section:

 13 25    a.  "Accurate records" means the hourly rate of contribution

 13 26 and costs paid for fringe benefits and whether the

 13 27 contributions and costs of the fringe benefits were paid into a

 13 28 fund or paid directly to the worker.

 13 29    b.  "Decision" means a determination by the division that a

 13 30 single violation of this chapter has occurred, warranting the

 13 31 commissioner to issue a notice of violation to a contractor or

 13 32 subcontractor.

 13 33    c.  "Notice of second violation" is a formal written notice

 13 34 issued by the division advising a contractor or subcontractor

 13 35 that a second or subsequent violation has occurred within three
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 14  1 years from the date of the notice of a first violation.

 14  2    d.  "Notice of violation" means a formal written notice

 14  3 issued by the division to a contractor or subcontractor

 14  4 that the division has made a decision that the contractor or

 14  5 subcontractor has violated this chapter.

 14  6    e.  "Violation" means a written decision by the division that

 14  7 a contractor or subcontractor has done one of the following:

 14  8    (1)  Failed or refused to pay the prevailing wage rates to

 14  9 one or more workers as required by this chapter.

 14 10    (2)  Failed to keep accurate records as required by this

 14 11 chapter.

 14 12    (3)  Failed to produce for the division accurate records or

 14 13 produced records not in compliance with this chapter.

 14 14    (4)  Refused to submit records or testimony to the division

 14 15 in response to a subpoena issued in accordance with this

 14 16 chapter.

 14 17    (5)  Refused the division access, at any reasonable hour at

 14 18 a location within the state, to inspect the contractor's or

 14 19 subcontractor's records as required by this chapter.

 14 20    (6)  Failed to insert into a contract, a written stipulation

 14 21 that not less than the prevailing wage rates be paid as

 14 22 required by this chapter.

 14 23    (7)  Failed to obtain a bond in the proper amount that

 14 24 guarantees the payment of the prevailing wage rates required in

 14 25 the contract.

 14 26    (8)  Failed to post the prevailing wage rates as required by

 14 27 this chapter.

 14 28    (9)  Failed to submit or retain certified payroll records.

 14 29    2.  After receipt of a written complaint by an interested

 14 30 party or on the division's initiative, the commissioner shall

 14 31 review the investigative file to determine whether a violation

 14 32 has occurred for which the contractor or subcontractor must

 14 33 be given notice. All information gathered during an audit or

 14 34 investigation shall be considered and shall constitute the

 14 35 basis for the division's decision that this chapter has been
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 15  1 violated and that a notice of violation is required to be

 15  2 issued. The notice of violation shall identify the specific

 15  3 violation and the amount of moneys estimated due the interested

 15  4 party and in controversy based on reasons contained in the

 15  5 investigative file.

 15  6    3.  In making a decision that a contractor or subcontractor

 15  7 has failed to allow the commissioner access to accurate

 15  8 records, the commissioner shall rely on the information

 15  9 contained in the investigative file, and shall assess a

 15 10 separate violation for each day worked by each worker on the

 15 11 public improvement. Each decision of a separate violation

 15 12 shall be listed in the notice of violation.

 15 13    4.  In determining that this chapter has been violated and

 15 14 that the issuance of a notice of violation is required, the

 15 15 commissioner shall base the decision on one or any combination

 15 16 of the following reasons:

 15 17    a.  The severity of the violations, which includes the

 15 18 following:

 15 19    (1)  The amount of wages that are determined to be underpaid

 15 20 pursuant to this chapter.

 15 21    (2)  The activity or conduct complained of that violates the

 15 22 requirements of this chapter and was not merely a technical,

 15 23 nonsubstantive error. Examples of a technical, nonsubstantive

 15 24 error include but are not limited to a mathematical error,

 15 25 bookkeeping error, transposition of numbers, or computer or

 15 26 programming error.

 15 27    b.  The nature and duration of the present violation and the

 15 28 prior history of the contractor or subcontractor related to

 15 29 this history. The prior history considered shall not exceed

 15 30 seven years before the date of the notice of violation.

 15 31    c.  Whether the contractor or subcontractor has kept payroll

 15 32 records and accurate records for three years and whether

 15 33 the contractor or subcontractor produced payroll records in

 15 34 accordance with section 91F.9.

 15 35    d.  Whether the contractor or subcontractor has violated any
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 16  1 other provision of this chapter.

 16  2    5.  The notices of the first, second, and subsequent

 16  3 violations shall be sent by restricted certified mail,

 16  4 addressed to the last known address of the contractor or

 16  5 subcontractor involved. The notices shall contain a reference

 16  6 to the specific provisions of this chapter alleged to have been

 16  7 violated, identify the particular public improvement involved,

 16  8 identify the conduct complained of, and identify whether the

 16  9 notice is a first, second, or subsequent notice, and include a

 16 10 contractor's or subcontractor's statement of liabilities.

 16 11    Sec. 14.  NEW SECTION.  91F.12  Violations == remedies.

 16 12    1.  If the commission determines that a public body has

 16 13 divided a public improvement into more than one contract for

 16 14 the purpose of avoiding compliance with this chapter, the

 16 15 commissioner shall issue an order compelling compliance. In

 16 16 making a determination whether a public body has divided a

 16 17 public improvement into more than one contract for the purpose

 16 18 of avoiding compliance with this chapter, the commissioner

 16 19 shall consider all of the following:

 16 20    a.  The physical separation of the public improvement

 16 21 structures.

 16 22    b.  The timing of the work on the public improvement phases

 16 23 or structures.

 16 24    c.  The continuity of public improvement contractors and

 16 25 subcontractors working on public improvement parts or phases.

 16 26    d.  The manner in which the public body and the contractor

 16 27 and subcontractors administer and implement work on the public

 16 28 improvement.

 16 29    2.  A worker employed by the contractor and subcontractor

 16 30 who is paid less than the specified prevailing wage rates

 16 31 under this chapter shall have a private right of action for

 16 32 the difference between the amount so paid and the specified

 16 33 prevailing wage rates, and punitive damages, if appropriate,

 16 34 together with costs and reasonable attorney fees as shall be

 16 35 allowed by the court, and the contractor or subcontractor shall
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 17  1 additionally be liable to the division for fifty percent of the

 17  2 underpayments.

 17  3    3.  If a second or subsequent action to recover underpayments

 17  4 is brought against a contractor or subcontractor within a

 17  5 three=year period and the contractor or subcontractor is

 17  6 found liable for underpayments to a worker, the contractor or

 17  7 subcontractor shall be liable to the division for seventy=five

 17  8 percent of the underpayments payable as a result of the second

 17  9 or subsequent action. The three=year period begins to run from

 17 10 the date the contractor or subcontractor is determined liable

 17 11 for the first violation.

 17 12    4.  The commissioner and any interested party shall also

 17 13 have a right of action on behalf of a worker who has a right

 17 14 of action under this chapter. An action brought to recover

 17 15 the same shall be deemed to be a suit for wages, and all

 17 16 judgments entered in the action shall have the same force and

 17 17 effect as other judgments for wages. At the request of a

 17 18 worker employed by a contractor or subcontractor who is paid

 17 19 less than the prevailing wage rates required by this chapter,

 17 20 the commissioner may take an assignment of the wage claim

 17 21 in trust for the assigning worker and may bring any legal

 17 22 action necessary to collect the claim, and the contractor or

 17 23 subcontractor shall be required to pay the expenses of the

 17 24 division incurred in collecting the claim.

 17 25    5.  a.  It is a violation of this chapter for a contractor or

 17 26 subcontractor to do any of the following:

 17 27    (1)  To request or demand, either before or after the worker

 17 28 is engaged, that a worker pay back, return, donate, contribute,

 17 29 or give any part or all of the worker's pay, salary, or thing of

 17 30 value, to any person, upon the statement, representation, or

 17 31 understanding that failure to comply with the request or demand

 17 32 will prevent the worker from procuring or retaining employment.

 17 33    (2)  To directly or indirectly pay, request, or authorize any

 17 34 other person to violate this chapter.

 17 35    b.  This subsection does not apply to an agent or
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 18  1 representative of a duly constituted labor organization acting

 18  2 in the collection of dues or assessments from the members of

 18  3 the organization.

 18  4    6.  In addition to other penalties provided under this

 18  5 chapter, whoever induces a worker working on a public

 18  6 improvement subject to this chapter to give up or forego

 18  7 any part of the prevailing wage rates to which the worker

 18  8 is entitled under this chapter by threat not to employ or

 18  9 by threat of dismissal from employment commits a serious

 18 10 misdemeanor. An agreement between the worker and the

 18 11 contractor or subcontractor to work for less than the specified

 18 12 prevailing wage rates shall not be a defense to criminal

 18 13 prosecution.

 18 14    7.  A contract shall not be awarded for a period of up

 18 15 to three years to a contractor or subcontractor who, on

 18 16 two separate occasions within a three=year period, has been

 18 17 determined by the commissioner to have violated this chapter.

 18 18    8.  If the division determines that a contractor or

 18 19 subcontractor has violated this chapter on two separate

 18 20 occasions within a three=year period, the division shall list

 18 21 on the department of workforce development's internet site and

 18 22 keep on record the name of the contractor or subcontractor and

 18 23 give notice by restricted certified mail of the list to any

 18 24 public body requesting the list.

 18 25    9.  Upon a determination that a contractor or subcontractor

 18 26 may have violated this chapter on two separate occasions within

 18 27 a three=year period, the division shall notify the violating

 18 28 contractor or subcontractor by restricted certified mail.

 18 29    a.  The contractor or subcontractor has thirty working days

 18 30 to request of the division a hearing before an administrative

 18 31 law judge on the alleged violation. Failure to respond within

 18 32 thirty working days shall result in an immediate and indefinite

 18 33 barring of the violator from work on public improvements

 18 34 and placement and publication of the violator's name on the

 18 35 department of workforce development's internet site.
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 19  1    b.  If the contractor or subcontractor requests a hearing

 19  2 within thirty working days by restricted certified mail, the

 19  3 department of inspections and appeals shall set a hearing

 19  4 before an administrative law judge on the alleged violation to

 19  5 determine the length of the contractor's or subcontractor's

 19  6 bar, if any, not to exceed three years. The hearing shall take

 19  7 place no later than thirty calendar days after the receipt by

 19  8 the division of the request for a hearing. An action by an

 19  9 administrative law judge constitutes final agency action and is

 19 10 subject to judicial review under section 17A.19.

 19 11    10.  This section does not give reason or provide cause for

 19 12 an injunction to halt or delay any public improvement. Any

 19 13 penalties recovered pursuant to this chapter shall be deposited

 19 14 in the general fund of the state.

 19 15    Sec. 15.  NEW SECTION.  91F.13  Apprentices.

 19 16    This chapter shall not prevent the employment of apprentices

 19 17 on public improvements. However, an apprentice employed

 19 18 on a public improvement must be registered with the United

 19 19 States department of labor's office of apprenticeship under

 19 20 an apprenticeship program registered with that office, paid

 19 21 the proper wages specified in the standards of apprenticeship,

 19 22 and engaged only in the trade to which the apprentice is

 19 23 registered. If the apprentice is employed on a public

 19 24 improvement in a trade to which the apprentice is not

 19 25 registered with the United States department of labor's office

 19 26 of apprenticeship, the apprentice shall be treated as any other

 19 27 worker under this chapter.

 19 28    Sec. 16.  IMPLEMENTATION OF ACT.  Section 25B.2, subsection

 19 29 3, shall not apply to this Act.

 19 30    Sec. 17.  EMERGENCY RULES.   The commissioner may adopt

 19 31 emergency rules under section 17A.4, subsection 3, and section

 19 32 17A.5, subsection 2, paragraph "b", to implement the provisions

 19 33 of this Act and the rules shall be effective immediately upon

 19 34 filing unless a later date is specified in the rules.  Any

 19 35 rules adopted in accordance with this section shall also be
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 20  1 published as a notice of    intended action as provided in section

 20  2 17A.4.

 20  3    Sec. 18.  TEMPORARY WAGE RATE DETERMINATIONS ==

 20  4 APPLICABILITY.  Until such time after the first annual review

 20  5 of data required pursuant to this Act is completed, the

 20  6 commissioner may utilize the wage rates and fringe benefits

 20  7 rates as set by the federal Davis=Bacon Act, 40 U.S.C. { 3141,

 20  8 et seq.

 20  9    Sec. 19.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed

 20 10 of immediate importance, takes effect upon enactment.

 20 11                           EXPLANATION

 20 12    This bill creates the "Public Improvement Quality Protection

 20 13 and Safety Act".

 20 14    A contractor is required to pay workers the same hourly

 20 15 wage plus fringe benefits for certain public improvements as

 20 16 the contractor would pay workers for a private construction

 20 17 or improvement project.  The bill provides that the per=hour

 20 18 wage rate be based on what is normally paid in the area by

 20 19 contractors for similar projects, and to be adjusted on a

 20 20 yearly basis by the department of workforce development.  The

 20 21 bill includes specific criteria, such as cost of the public

 20 22 improvement, for the project to qualify for the prevailing wage

 20 23 rate.

 20 24    The wage rates that the workers must be paid shall also

 20 25 include fringe benefits such as health insurance, life

 20 26 insurance, sick leave, and vacation and holiday pay.  The bill

 20 27 applies to any public improvement that receives money from a

 20 28 public body and includes most types of public improvements from

 20 29 construction to painting to hauling.

 20 30    According to Code section 91F.4, the labor commissioner

 20 31 determines the wage rates for specific localities and for

 20 32 specific crafts, classifications, and types of workers.  This

 20 33 information must be posted on the department of workforce

 20 34 development's internet site.

 20 35    As presented in Code section 91F.5, an interested party

House Study Bill 699 continued

 21  1 affected by the wage rates has 15 days after the department of

 21  2 workforce development has posted the wage rates on its internet

 21  3 site to object in writing, stating the specific reason for the

 21  4 objection, to the labor commissioner.  The commissioner must

 21  5 respond and either affirm or modify the determination within 15

 21  6 days of receiving the objection.  The commissioner must publish

 21  7 any modification within five days.

 21  8    Within 10 days of the commissioner's decision, the

 21  9 interested party may submit an objection in writing to the

 21 10 department of inspections and appeals. A hearing must be set

 21 11 by the department before an administrative law judge within

 21 12 30 days after the objection is filed. The administrative law

 21 13 judge must make a decision about the wage rate within 20 days

 21 14 and it is considered a final determination.  The decision may

 21 15 be appealed through judicial review under Code section 17A.19.

 21 16    The bill provides in Code section 91F.6 that contractors

 21 17 and subcontractors must not pay the workers less than the

 21 18 established wage rate but does not prohibit them from paying

 21 19 the workers more than the wage rate.  The wage rate must be

 21 20 paid without any deductions for food, sleeping quarters, use

 21 21 of tools, or safety equipment.

 21 22    The bill lists the requirements for public improvements

 21 23 in Code section 91F.7, which include the requirement that a

 21 24 public body monitor the contractors and subcontractors to

 21 25 ensure that the wage rate is paid.  A call for bids must state

 21 26 that the wage rate must be included in the bids for the public

 21 27 improvement. All bids shall list the specific wage rates for

 21 28 each craft, classification, and type of worker needed for the

 21 29 public improvement.  All contractors and subcontractors are

 21 30 required to sign a contract that states they will pay workers

 21 31 the wage rate determined by the division.  All workers who

 21 32 will perform on a public improvement must complete at least a

 21 33 10=hour federal occupational safety and health administration

 21 34 approved safety program before the public improvement begins.

 21 35 If the contractors and subcontractors are found to not be
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 22  1 paying the wage rate, the contractor's or subcontractor's right

 22  2 to work on the public improvement and get paid for work already

 22  3 done may be terminated. A political subdivision may choose to

 22  4 not require prevailing wage rates for a public improvement by

 22  5 adopting a resolution. The public must be given prior notice

 22  6 of the proposed resolution prior to the letting of bids.

 22  7    According to Code section 91F.8, the bill does not apply

 22  8 to public improvement funded by the federal government.  If a

 22  9 public improvement is financed by both a state public body and

 22 10 the federal government, then the higher of the applicable wage

 22 11 rates shall be paid to the workers.

 22 12    Contractors and subcontractors are required to keep detailed

 22 13 records for at least three years about the workers, the rates

 22 14 paid, and the hours worked for each public improvement pursuant

 22 15 to Code section 91F.9.  Contractors and subcontractors must

 22 16 also post the wage rates for each craft, classification, and

 22 17 type of worker in a public place where workers can see the

 22 18 posting or at the place where they receive their wages.

 22 19    The commissioner is given specific powers in Code section

 22 20 91F.10 for administration, investigation, enforcement,

 22 21 and penalization; including the power to sue to prevent a

 22 22 contractor or subcontractor from being awarded a contract

 22 23 for a public improvement when the wage rate requirements

 22 24 have not been met or to withhold payments if a contractor or

 22 25 subcontractor does not produce records upon request.

 22 26    After receiving a written complaint, the commissioner shall

 22 27 investigate whether there has been a violation pursuant to

 22 28 Code section 91F.11.  If the commissioner determines there

 22 29 has been a violation, the contractor or subcontractor must be

 22 30 given notice of that violation.  The notice is a formal written

 22 31 statement from the department of workforce development that

 22 32 states the specific violation and the amount of money due as

 22 33 a penalty.

 22 34    Code section 91F.12 contains the violations and penalties

 22 35 for public bodies that divide a public improvement to avoid
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 23  1 paying the prevailing wage rates. The Code section also

 23  2 covers the penalties for contractors who fail to pay workers

 23  3 the prevailing wage rates and the remedies for workers.

 23  4 The process of notice and penalties for first, second, and

 23  5 subsequent violations by contractors are described as well.

 23  6 In addition to other penalties under this law, anyone who

 23  7 attempts to get a worker to give up any part of compensation

 23  8 on a public improvement by threat not to hire or by threat of

 23  9 firing commits a serious misdemeanor.  A serious misdemeanor

 23 10 is punishable by confinement for no more than one year and a

 23 11 fine of at least $315 but not more than $1,875.  Any agreement

 23 12 to work for less than the determined wage rate is not a defense

 23 13 to criminal prosecution.

 23 14    In Code section 91F.13, apprentices employed on a

 23 15 public improvement must be registered with the office of

 23 16 apprenticeship in the United States department of labor.

 23 17 Apprentices must receive the wages set out in the standards of

 23 18 apprenticeship and do only the work specified in the trade to

 23 19 which they are apprenticed.  An apprentice not registered with

 23 20 the federal program shall be paid the wage rate the same as any

 23 21 other worker.

 23 22    The bill may include a state mandate as defined in Code

 23 23 section 25B.3.  The bill makes inapplicable Code section 25B.2,

 23 24 subsection 3, which would relieve a political subdivision from

 23 25 complying with a state mandate if funding for the cost of

 23 26 the state mandate is not provided or specified.  Therefore,

 23 27 political subdivisions are required to comply with any state

 23 28 mandate included in the bill.

 23 29    The commissioner may adopt emergency rules to implement

 23 30 the provisions of this bill and the rules will be effective

 23 31 immediately upon filing unless a later date is specified.

 23 32    The commissioner may use the wage rates and fringe benefits

 23 33 rates as set by the federal Davis=Bacon Act until such time as

 23 34 the commissioner is able to determine wage rates and fringe

 23 35 benefits rates for the localities in the bill.
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 24  1 The bill takes effect upon enactment.
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                                      A BILL FOR
  1 An Act creating a natural resources and outdoor recreation

  2    trust fund to implement a proposed amendment to the

  3    Constitution of the State of Iowa, and providing for

  4    contingent implementation.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1                          SUBCHAPTER I

  1  2                       GENERAL PROVISIONS

  1  3    Section 1.  NEW SECTION.  461.1  Title.

  1  4    This Act shall be known and may be cited as the natural

  1  5 resources and outdoor recreation Act.

  1  6    Sec. 2.  NEW SECTION.  461.2  Definitions.

  1  7    As used in this chapter, unless the context otherwise

  1  8 requires:

  1  9    1.  "Department" means the department of agriculture and

  1 10 land stewardship, the department of natural resources, or the

  1 11 department of transportation.

  1 12    2.  "Fiscal year" means the state fiscal year effective as

  1 13 provided in section 3.12.

  1 14    3.  "Initiative" includes a program, project, practice,

  1 15 strategy, or plan established or administered by an agency that

  1 16 furthers a constitutional purpose as provided in section 461.3.

  1 17    4.  "Recreational purpose" includes hunting, trapping,

  1 18 angling, horseback riding, swimming, boating, camping,

  1 19 picnicking, hiking, bird watching, nature study, water skiing,

  1 20 snowmobiling, other summer and winter sports, and viewing or

  1 21 enjoying historical, archaeological, scenic, or scientific

  1 22 sites.

  1 23    5.  "Trust fund" means the natural resources and outdoor

  1 24 recreation trust fund created in section 461.3.

  1 25    6.  "Trust fund moneys" means moneys originating from the

  1 26 natural resources and outdoor recreation trust fund.

  1 27    Sec. 3.  NEW SECTION.  461.3  Constitutional purpose and

  1 28 implementation.

  1 29    1.  This chapter is created for the constitutional purposes

  1 30 of protecting and enhancing water quality and natural areas

  1 31 in this state including parks, trails, and fish and wildlife

  1 32 habitat, and conserving agricultural soils in this state.

  1 33    2.  This chapter is intended to implement Article VII,

  1 34 section 10 of the Constitution of the State of Iowa by

  1 35 establishing the natural resources and outdoor recreation
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  2  1 trust fund, accounts in the trust fund, and appropriating or

  2  2 allocating trust fund moneys to support initiatives specified

  2  3 in subchapter IV.

  2  4                          SUBCHAPTER II

  2  5                          PARTICIPATION

  2  6    Sec. 4.  NEW SECTION.  461.11  Departmental consultation.

  2  7    1.  When making decisions regarding the expenditure of

  2  8 trust fund moneys affecting soil and water conservation, the

  2  9 secretary of agriculture shall regularly consult with the

  2 10 soil conservation committee established in section 161A.4.

  2 11 When making decisions regarding the expenditure of trust fund

  2 12 moneys affecting natural resources and outdoor recreation the

  2 13 director of the department of natural resources shall regularly

  2 14 consult with the natural resource commission established

  2 15 pursuant to section 455A.5. When making decisions regarding

  2 16 the expenditure of trust fund moneys affecting trails, the

  2 17 department of transportation shall consult with the state

  2 18 transportation commission as provided in chapter 307A.

  2 19    2.  The heads of each department receiving trust fund moneys

  2 20 shall regularly meet and whenever practicable collaborate in

  2 21 decision=making including by adopting rules, establishing

  2 22 funding priorities, and determining when it is beneficial to

  2 23 provide joint funding of initiatives.

  2 24                         SUBCHAPTER III

  2 25                         ADMINISTRATION

  2 26    Sec. 5.  NEW SECTION.  461.21  Audit.

  2 27    1.  The treasurer of state shall certify monthly that trust

  2 28 fund moneys are allocated to the various funds and accounts as

  2 29 provided in subchapter IV.

  2 30    2.  The auditor of state or a certified public accounting

  2 31 firm appointed by the auditor of state shall conduct an annual

  2 32 audit of the trust fund and all accounts and transactions of

  2 33 the trust fund and accounts.

  2 34    3.  The auditor of state or the certified public accounting

  2 35 firm appointed by the auditor as provided in subsection 2 shall
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  3  1 be paid from trust fund moneys without reducing the percentage

  3  2 of trust fund moneys distributed to any one account established

  3  3 pursuant to this chapter.

  3  4    Sec. 6.  NEW SECTION.  461.22  Report.

  3  5    The three departments together with the treasurer of state

  3  6 and the auditor of state shall jointly prepare and submit to

  3  7 the governor and the general assembly not later than January

  3  8 15 of each year a complete report in an electronic format

  3  9 detailing all of the following:

  3 10    1.  A description of public hearings and meetings required

  3 11 to be conducted pursuant to subchapter II, any results that

  3 12 impacted upon departmental decision=making, and a plan for

  3 13 conducting public hearings and meetings in the following year.

  3 14    2.  The receipts and expenditures of the trust fund and its

  3 15 accounts, a summary of initiatives supported by trust fund

  3 16 moneys, the results of those expenditures, any performance

  3 17 goals or measurements, and  plans for future short=term or

  3 18 long=term expenditures.

  3 19    3.  Recommendations to the general assembly, including

  3 20 legislation proposed by one or more of the departments.

  3 21    Sec. 7.  NEW SECTION.  461.23  Rules.

  3 22    The treasurer of state, the auditor of state, the

  3 23 department of revenue, and the department of agriculture and

  3 24 land stewardship, the department of natural resources, and

  3 25 department of transportation shall adopt rules separately or

  3 26 jointly as necessary in order to implement and administer this

  3 27 chapter.

  3 28                          SUBCHAPTER IV

  3 29       NATURAL RESOURCES AND OUTDOOR RECREATION TRUST FUND

  3 30         AND DISTRIBUTIONS TO SUPPORT DEDICATED PURPOSES

  3 31    Sec. 8.  NEW SECTION.  461.31  Natural resources and outdoor

  3 32 recreation trust fund == creation.

  3 33    A natural resources and outdoor recreation trust fund is

  3 34 created within the state treasury.

  3 35    1.  The trust fund shall be composed of moneys required to
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  4  1 be credited to the trust fund by law and moneys accepted by

  4  2 a department for placement in an account established in this

  4  3 subchapter and from any source.

  4  4    2.  Trust fund moneys are exclusively appropriated by law

  4  5 to carry out the constitutional purposes provided in section

  4  6 461.3.

  4  7    3.  Trust fund moneys shall supplement and not replace

  4  8 moneys appropriated by the general assembly to support the

  4  9 constitutional purposes provided in section 461.3.

  4 10    4.  Trust fund moneys shall only be used to support voluntary

  4 11 initiatives and shall not be used for regulatory efforts,

  4 12 enforcement actions, or litigation.

  4 13    5.  In administering a trust fund account, a department

  4 14 may contract, sue and be sued, and authorize payment for

  4 15 costs, fees, commissions, and other reasonable expenses from

  4 16 the account.  However, a department shall not in any manner

  4 17 directly or indirectly pledge the credit of this state.

  4 18    6.  Notwithstanding section 8.33, any unexpended balance in

  4 19 the trust fund or in an account created within the trust fund

  4 20 at the end of each fiscal year shall be retained in the trust

  4 21 fund or the respective account.  Notwithstanding section 12C.7,

  4 22 subsection 2, interest or earnings on investments or time

  4 23 deposits of the moneys in the trust fund and its respective

  4 24 accounts shall be credited to the trust fund and its respective

  4 25 accounts.  The recapture of awards originating from an account

  4 26 and other repayments to an account shall be retained in that

  4 27 account.

  4 28    Sec. 9.  NEW SECTION.  461.32  Outdoor recreation account ==

  4 29  allocations.

  4 30    An outdoor recreation account is created in the trust fund.

  4 31 Twenty=three percent of the moneys credited to the trust fund

  4 32 shall be allocated to the account.

  4 33    1.  The account shall be used by the department of natural

  4 34 resources to support all of the following initiatives:

  4 35    a.  The maintenance and improvement of state parks, state

House Study Bill 700 continued

  5  1 preserves, wildlife areas, wildlife habitats, native prairies,

  5  2 and wetlands.

  5  3    b.  Wildlife diversity.

  5  4    c.  Recreational purposes.

  5  5    d.  Technical assistance and financial incentives to private

  5  6 landowners to promote the management of forests, fisheries,

  5  7 wetlands, and wildlife.

  5  8    e.  The improvement of water trails, rivers, and streams.

  5  9    f.  Education and outreach that provide instruction regarding

  5 10 natural history and the outdoors.  The subjects of such

  5 11 instruction may relate to opportunities involving recreational

  5 12 purposes, outdoor safety, and ethics.

  5 13    g.  State conservation law enforcement.

  5 14    2.  The department of natural resources shall to every extent

  5 15 possible consider its comprehensive plan provided in section

  5 16 456A.31 when making funding decisions.

  5 17    3.  The department of natural resources may allocate trust

  5 18 fund moneys to the state fish and game protection fund, the

  5 19 state conservation fund, or the county conservation board fund,

  5 20 all as created in section 456A.17, or the forestry management

  5 21 and enhancement fund created in section 456A.21.

  5 22    Sec. 10.  NEW SECTION.  461.33  Soil conservation and water

  5 23 protection account == allocations.

  5 24    A soil conservation and water protection account is created

  5 25 in the trust fund.  Twenty percent of the moneys credited to

  5 26 the trust fund shall be allocated to the account.

  5 27    1.  The account shall be used by the department of

  5 28 agriculture and land stewardship to support all of the

  5 29 following initiatives:

  5 30    a.  Soil conservation and watershed protection, including

  5 31 by supporting the soil conservation division of the department

  5 32 of agriculture and land stewardship and soil and water

  5 33 conservation district commissioners. The department may

  5 34 provide for the installation of conservation practices and

  5 35 watershed protection improvements as provided in chapters 161A,
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  6  1 161C, 461A, 466, and 466A.

  6  2    b.  The conservation of highly erodible land.  The department

  6  3 of agriculture and land stewardship may execute contracts with

  6  4 private landowners who agree to reserve such land only for uses

  6  5 that prevent erosion in excess of the applicable soil loss

  6  6 limits as established in section 161A.44.

  6  7    c.  Soil conservation or crop management practices used

  6  8 on land producing biomass as a feedstock for biorefineries,

  6  9 including cellulosic ethanol production.

  6 10    2.  The department of agriculture and land stewardship may

  6 11 use the account to provide financial incentives or technical

  6 12 assistance to landowners.

  6 13    3.  The department of agriculture and land stewardship

  6 14 may allocate trust fund moneys to the conservation practices

  6 15 revolving loan fund established in section 161A.71, the

  6 16 blufflands protection program and revolving fund created in

  6 17 section 161A.80, the Loess hills development and conservation

  6 18 fund created in section 161D.2, the southern Iowa development

  6 19 and conservation fund created in section 161D.12, and the

  6 20 agricultural drainage well water quality assistance fund

  6 21 created in section 460.303.

  6 22    Sec. 11.  NEW SECTION.  461.34  Watershed protection account ==

  6 23  allocations.

  6 24    A watershed protection account is created in the trust fund.

  6 25 Fourteen percent of the moneys credited to the trust fund shall

  6 26 be allocated to the account.

  6 27    1.  The account shall be used cooperatively by the department

  6 28 of natural resources and the department of agriculture and land

  6 29 stewardship to support all of the following initiatives:

  6 30    a.  Water resource projects administered by the department

  6 31 of natural resources to preserve watersheds, including but not

  6 32 limited to all of the following:

  6 33    (1)  Projects to protect, restore, or enhance water quality

  6 34 in the state through the provision of financial assistance to

  6 35 communities for impairment=based, locally directed watershed
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  7  1 projects.  The department may use the account to support the

  7  2 water resource restoration sponsor program as provided in

  7  3 section 455B.199.

  7  4    (2)  Regional and community watershed assessment, planning,

  7  5 and prioritization efforts, including as provided in chapter

  7  6 466B.

  7  7    b.  Surface water protection projects and practices

  7  8 administered by the department of agriculture and land

  7  9 stewardship or the department of natural resources, including

  7 10 but not limited to the installation of permanent vegetation

  7 11 cover, filter strips, grass waterways, and riparian forest

  7 12 buffers; dredging; and bank stabilization.  The departments

  7 13 of agriculture and land stewardship and natural resources

  7 14 may use the account to support the conservation buffer strip

  7 15 program provided in section 466.4 and the conservation reserve

  7 16 enhancement program as provided in section 466.5.

  7 17    2.  The departments' decision to prioritize initiatives may

  7 18 be based on the priority list of watersheds provided in section

  7 19 456A.33A.

  7 20    3.  The department of agriculture and land stewardship may

  7 21 allocate trust fund moneys to the water protection fund created

  7 22 in section 161C.4, the organic nutrient management fund created

  7 23 pursuant to section 161C.5, or the watershed improvement fund

  7 24 created in section 466A.2.

  7 25    Sec. 12.  NEW SECTION.  461.35  Iowa resources enhancement and

  7 26 protection fund == allocation.

  7 27    Thirteen percent of the moneys credited to the trust

  7 28 fund shall be allocated to the Iowa resources enhancement

  7 29 and protection fund created in section 455A.18 for further

  7 30 allocation as provided in section 455A.19.

  7 31    Sec. 13.  NEW SECTION.  461.36  Local conservation partnership

  7 32 account == allocations.

  7 33    A local conservation partnership account is created in the

  7 34 trust fund.  Thirteen percent of the moneys credited to the

  7 35 trust fund shall be allocated to the account.
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  8  1    1.  The department of natural resources shall allocate

  8  2 trust fund moneys in the account to local communities for the

  8  3 following initiatives:

  8  4    a.  The maintenance and improvement of parks, preserves,

  8  5 wildlife areas, wildlife habitats, native prairies, and

  8  6 wetlands.

  8  7    b.  Wildlife diversity.

  8  8    c.  Recreational purposes.

  8  9    d.  The improvement of water trails, rivers, and streams.

  8 10    e.  Education and outreach programs and projects that provide

  8 11 instruction regarding natural history and the outdoors.  The

  8 12 subjects of such instruction may relate to opportunities

  8 13 involving recreational purposes, outdoor safety, and ethics.

  8 14    f.  Any other purpose described in section 350.1.

  8 15    2.  A local community may cooperate with the state or the

  8 16 federal government to carry out the initiative.  Two or more

  8 17 local communities may form an entity if allowed under chapter

  8 18 28E in order to carry out the initiative.

  8 19    3.  As used in this section, "local community" means a county

  8 20 conservation board, a city, or a nongovernmental organization

  8 21 operating on a nonprofit basis.

  8 22    Sec. 14.  NEW SECTION.  461.37  Trails account == allocations.

  8 23    A trails account is created in the trust fund.  Ten percent

  8 24 of the moneys credited to the trust fund shall be allocated to

  8 25 the account.

  8 26    1.  The department of transportation and the department

  8 27 of natural resources shall allocate moneys in the account to

  8 28 support initiatives related to the design, establishment,

  8 29 maintenance, improvement, and expansion of land trails.

  8 30    a.  The land trails may be for equestrian use, bicycles,

  8 31 walking, hiking, nature study, or cross=country skiing.

  8 32    b.  The departments may provide for trails on land in which

  8 33 the department of transportation or the department of natural

  8 34 resources has acquired rights as scenic easements as defined

  8 35 in section 308.3.

House Study Bill 700 continued

  9  1    2.  The department of transportation may use the account

  9  2 to support integrated roadside vegetation management planning

  9  3 and projects as provided in section 314.22.  The department of

  9  4 transportation may deposit a portion of the trust fund moneys

  9  5 in the living roadway trust fund as provided in section 314.21.

  9  6    3.  The department of natural resources may use the account

  9  7 to support the design, establishment, maintenance, improvement,

  9  8 and expansion of water trails.  The department of natural

  9  9 resources may use the account to implement the water trails

  9 10 and low head dam public hazard statewide plan as provided in

  9 11 section 464A.11.

  9 12    Sec. 15.  NEW SECTION.  461.38  Lake restoration account ==

  9 13 allocations.

  9 14    A lake restoration account is created in the trust fund.

  9 15 Seven percent of the moneys credited to the trust fund shall

  9 16 be deposited to the account.  The department of natural

  9 17 resources shall use moneys in the account to support public

  9 18 lake restoration initiatives as follows:

  9 19    1.  An initiative shall account for a lake's recreational,

  9 20 environmental, aesthetic, ecological, and social value.  It

  9 21 must improve water quality.

  9 22    2.  The department's decision to prioritize an initiative

  9 23 may be based on the department's lake restoration plan and

  9 24 report as provided in section 456A.33B.

  9 25    Sec. 16.  CONTINGENT IMPLEMENTATION.  This Act shall be

  9 26 implemented on January 1, 2011, if the joint resolution

  9 27 proposing an amendment to the Constitution of the State of Iowa

  9 28 to dedicate a portion of state revenue from the tax imposed on

  9 29 certain retail sales of tangible personal property and services

  9 30 for the benefit of the state's natural resources, as passed for

  9 31 the second time by the general assembly as provided in 2009

  9 32 Iowa Acts, chapter 185, and submitted to the people of the

  9 33 State of Iowa at the general election in November 2010, in the

  9 34 manner required by the Constitution of the State of Iowa and

  9 35 the laws of this state, is ratified.
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 10  1                           EXPLANATION

 10  2    BACKGROUND.  In 2008, the 82nd General Assembly passed

 10  3 Senate Joint Resolution 2002 and in 2009 the 83rd General

 10  4 Assembly passed House Joint Resolution 1 proposing an amendment

 10  5 to the Constitution of the State of Iowa to dedicate a portion

 10  6 of state revenue from the tax imposed on certain retail sales

 10  7 of tangible personal property and services for the benefit

 10  8 of the state's natural resources. The resolution creates a

 10  9 natural resources and outdoor recreation trust fund within the

 10 10 state treasury and not within the general fund of the state.

 10 11 Moneys in the fund cannot be used for any purpose other than

 10 12 protecting and enhancing water quality and natural areas in

 10 13 this state   including parks, trails, and fish and wildlife

 10 14 habitat, and   conserving agricultural soils in this state. No

 10 15 revenue is   credited to the fund until the sales and use tax

 10 16 rate is   increased. Whenever the sales tax is increased, the

 10 17 amount   generated by the increase is credited to the fund. If

 10 18 approved by a majority of Iowa voters, the constitution of

 10 19 the state is amended effective as of the date of the general

 10 20 election.

 10 21    GENERAL.  The bill creates a new Code chapter referred to

 10 22 as the natural resources and outdoor recreation Act.  The bill

 10 23 provides that its purpose is to implement the constitutional

 10 24 purposes of protecting and enhancing water quality and natural

 10 25 areas in this state including parks, trails, and fish and

 10 26 wildlife habitat, and conserving agricultural soils in this

 10 27 state.  The fund is administered by the treasurer of state

 10 28 and provides for distributions to support various initiatives

 10 29 to be carried out by the department of natural resources,

 10 30 the department of agriculture and land stewardship, and the

 10 31 state department of transportation. An initiative includes

 10 32 a program, project, practice, strategy, or plan established

 10 33 or administered by an agency that furthers a constitutional

 10 34 purpose as provided in Code section 461.3.

 10 35    PARTICIPATION.  The bill requires the heads of the three
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 11  1 departments who make decisions regarding the expenditure of

 11  2 trust fund moneys to consult with bodies that oversee policies

 11  3 concerned with natural resources. The director of the

 11  4 department of natural resources must consult with the natural

 11  5 resource commission, the secretary of agriculture must consult

 11  6 with the state soil conservation committee, and the director of

 11  7 the department of transportation must consult with the state

 11  8 transportation commission. The heads of the three departments

 11  9 must regularly meet together and collaborate when making

 11 10 decisions.

 11 11    ADMINISTRATION.  The bill requires annual audits by the

 11 12 auditor of state or a private accounting firm.  Finally, the

 11 13 three departments together with the treasurer of state and

 11 14 auditor of state must submit an annual report to the governor

 11 15 detailing the management of the trust fund, decision=making,

 11 16 and the results of expenditures from the trust fund.  The bill

 11 17 requires those agencies to adopt rules necessary to carry out

 11 18 their responsibilities.

 11 19    TRUST FUND ESTABLISHED.  The bill creates the trust

 11 20 fund, provides that moneys may be credited to the fund as

 11 21 provided by law or accepted by a decision=making department

 11 22 for placement in an account under its control.  According to

 11 23 the bill, trust fund moneys shall supplement and not replace

 11 24 moneys appropriated by the general assembly to support the

 11 25 constitutional purposes, must be used to support voluntary

 11 26 initiatives, and shall not be used for regulatory efforts,

 11 27 enforcement actions, or litigation. Moneys in a fund or

 11 28 account remain in the fund or account until expended and retain

 11 29 all earnings.

 11 30    TRUST FUND ALLOCATIONS == OUTDOOR RECREATION ACCOUNT.  The

 11 31 bill creates an outdoor recreation account and provides for the

 11 32 allocation of trust fund moneys to the account for use by the

 11 33 department of natural resources to support initiatives related

 11 34 to state lands, wildlife, recreation, natural habitat, rivers

 11 35 and streams, education, and state conservation law enforcement.
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 12  1 The department is authorized to deposit trust fund moneys into

 12  2 a number of secondary funds, including the state fish and game

 12  3 protection fund, the state conservation fund, or the county

 12  4 conservation fund.

 12  5    SOIL CONSERVATION AND WATER PROTECTION ACCOUNT.  The bill

 12  6 creates a soil conservation and water protection account and

 12  7 provides for the allocation of trust fund moneys into the

 12  8 account for use by the department of agriculture and land

 12  9 stewardship to support initiatives related to soil conservation

 12 10 and watershed protection to support the department's soil

 12 11 conservation division and soil and water conservation

 12 12 district commissioners.  The department may also provide for

 12 13 the conservation of highly erodible land and provide for

 12 14 soil conservation or crop management practices used on land

 12 15 producing biomass as a feedstock for biorefineries.  The

 12 16 department may allocate trust fund moneys to the conservation

 12 17 practices revolving loan fund, the blufflands protection

 12 18 program and revolving fund, the Loess hills development

 12 19 and conservation fund, the southern Iowa development and

 12 20 conservation fund, and the agricultural drainage well water

 12 21 quality assistance fund.

 12 22    WATERSHED PROTECTION ACCOUNT.  The bill creates a watershed

 12 23 protection account and provides for the allocation of trust

 12 24 fund moneys into the account for use by the department of

 12 25 natural resources and the department of agriculture and land

 12 26 stewardship to support initiatives related to water resource

 12 27 initiatives, including for the protection, restoration, or

 12 28 enhancement of water quality in the state, and the installation

 12 29 of vegetation as soil or pollution barriers.  The department of

 12 30 agriculture and land stewardship may allocate trust fund moneys

 12 31 in the water protection fund, the organic nutrient management

 12 32 fund, or the watershed improvement fund.

 12 33    IOWA RESOURCES ENHANCEMENT AND PROTECTION FUND.  The bill

 12 34 provides for the allocation of trust fund moneys to the  Iowa

 12 35 resources enhancement and protection fund for allocations as
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 13  1 provided by law.

 13  2    LOCAL CONSERVATION PARTNERSHIP ACCOUNT.  The bill creates

 13  3 a local conservation partnership account and provides for

 13  4 the allocation of trust fund moneys into the account for use

 13  5 by the department of natural resources to support community

 13  6 initiatives, including for parks, preserves, wildlife areas,

 13  7 wildlife habitats, native prairies, and wetlands; wildlife

 13  8 diversity; recreation; the improvement of water trails, rivers,

 13  9 and streams; and education and outreach.  A local community

 13 10 is limited to a county conservation board, a city, or a

 13 11 nongovernmental organization operating on a nonprofit basis; or

 13 12 a city or county allowed to organize under a Code chapter 28E

 13 13 agreement.

 13 14    TRAILS ACCOUNT.  The bill creates a trails account and

 13 15 provides for the allocation of trust fund moneys into the

 13 16 account for use by the department of transportation and

 13 17 the department of natural resources to support the design,

 13 18 establishment, maintenance, improvement, and expansion of land

 13 19 trails and water trails.  The department of transportation

 13 20 may use the account to support integrated roadside vegetation

 13 21 management planning and projects and it may allocate a portion

 13 22 of the trust fund moneys to the living roadway trust fund.  The

 13 23 department of natural resources may use the trust fund moneys

 13 24 to implement the water trails and low head dam public hazard

 13 25 statewide plan.

 13 26    LAKE RESTORATION ACCOUNT.  The bill creates a lake

 13 27 restoration account and provides for the allocation of trust

 13 28 fund moneys into the account for use by the department of

 13 29 natural resources to support initiatives related to lake

 13 30 restoration taking into account a lake's recreational,

 13 31 environmental, aesthetic, ecological, and social value.

 13 32    CONTINGENT IMPLEMENTATION.  The bill is to be implemented

 13 33 on January 1, 2011, if the joint resolution proposing the

 13 34 amendment to the Constitution of the State of Iowa is ratified.
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  1 An Act relating to prescription drug costs, purchasing, and

  2    other practices, and making penalties applicable.
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  1  1                           DIVISION I

  1  2                   PHARMACY BENEFITS MANAGERS

  1  3    Section 1.  Section 510.21, Code 2009, is amended to read as

  1  4 follows:

  1  5    510.21  Certificate of registration required.

  1  6    1.  A person shall not act as or represent oneself to be

  1  7 a third=party administrator in this state, other than an

  1  8 adjuster licensed in this state for the kinds of business for

  1  9 which the person is acting as a third=party administrator,

  1 10 unless the person holds a current certificate of registration

  1 11 as a third=party administrator issued by the commissioner of

  1 12 insurance.  A certificate of registration as a third=party

  1 13 administrator is renewable every three years.  Failure to hold

  1 14 a certificate subjects the third=party administrator to the

  1 15 sanctions set out in section 507B.7.  The certificate shall

  1 16 be issued by the commissioner to a third=party administrator

  1 17 unless the commissioner, after due notice and hearing,

  1 18 determines that the third=party administrator is not competent,

  1 19 trustworthy, financially responsible, or of good personal and

  1 20 business reputation, or has had a previous application for an

  1 21 insurance license denied for cause within the preceding five

  1 22 years.

  1 23    2.  An application for registration shall be accompanied by

  1 24 a filing fee of one hundred dollars.  After notice and hearing,

  1 25 the commissioner may impose any or all of the sanctions set out

  1 26 in section 507B.7, upon finding that either the third=party

  1 27 administrator violated any of the requirements of sections

  1 28 510.12 through 510.20 and this section, or the third=party

  1 29 administrator is not competent, trustworthy, financially

  1 30 responsible, or of good personal and business reputation.

  1 31 In addition, if the third=party administrator is a pharmacy

  1 32 benefits manager as defined in section 510B.2, the commissioner

  1 33 may impose any or all of the sanctions set out in section

  1 34 507B.7 upon finding that the pharmacy benefits manager has

  1 35 violated any provision of chapter 510B.
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  2  1    Sec. 2.  Section 510B.1, subsection 7, Code 2009, is amended

  2  2 by striking the subsection and inserting in lieu thereof the

  2  3 following:

  2  4    7.  "Pharmacy benefits management" means the procurement

  2  5 of prescription drugs at a negotiated rate for dispensing

  2  6 within the state to covered individuals, the administration or

  2  7 management of prescription drug benefits provided by a covered

  2  8 entity for the benefit of covered individuals, or any of the

  2  9 following services provided with regard to the administration

  2 10 of pharmacy benefits:

  2 11    a.  Mail service pharmacy.

  2 12    b.  Claims processing or retail network management and

  2 13 payment of claims to pharmacies for prescription drugs

  2 14 dispensed to covered individuals.

  2 15    c.  Clinical formulary development and management services.

  2 16    d.  Rebate contracting and administration.

  2 17    e.  Certain patient compliance, therapeutic intervention, and

  2 18 generic substitution programs.

  2 19    f.  Disease management programs.

  2 20    Sec. 3.  Section 510B.3, Code 2009, is amended to read as

  2 21 follows:

  2 22    510B.3  Enforcement == rules == penalties.

  2 23    1.  The commissioner shall enforce the provisions of this

  2 24 chapter.

  2 25    2.  The commissioner shall adopt rules pursuant to chapter

  2 26 17A to administer this chapter including rules relating to all

  2 27 of the following:

  2 28    a.  Timely payment of pharmacy claims.

  2 29    b.  A process for adjudication of complaints and settlement

  2 30 of disputes between a pharmacy benefits manager and a licensed

  2 31 pharmacy related to pharmacy auditing practices, termination of

  2 32 pharmacy agreements, and timely payment of pharmacy claims.

  2 33    3.  A violation of this chapter is subject to the sanctions

  2 34 and penalties as specified in section 510.21.
  2 35    Sec. 4.  Section 510B.4, Code 2009, is amended to read as
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  3  1 follows:

  3  2    510B.4  Performance of duties == good faith == conflict of

  3  3 interest == required practices.

  3  4    1.  A pharmacy benefits manager shall perform the pharmacy

  3  5 benefits manager's duties exercising good faith and fair

  3  6 dealing in the performance of its contractual obligations

  3  7 toward the covered entity.

  3  8    2.  A pharmacy benefits manager shall notify the covered

  3  9 entity in writing of any activity, policy, practice ownership

  3 10 interest, or affiliation of the pharmacy benefits manager

  3 11 that directly or indirectly presents any conflict of interest

  3 12 pursuant to the requirements of this chapter.

  3 13    3.  A pharmacy benefits manager owes a fiduciary duty to a

  3 14 covered entity and shall discharge that duty in accordance with

  3 15 the provisions of state and federal law.
  3 16    4.  A pharmacy benefits manager shall perform its duties with

  3 17 care, skill, prudence, and diligence and in accordance with the

  3 18 standards of conduct applicable to a fiduciary in an enterprise

  3 19 of a like character and with like aims.
  3 20    5.  a.  A pharmacy benefits manager shall provide to a

  3 21 covered entity all financial and utilization information

  3 22 requested by the covered entity relating to the provision of

  3 23 benefits to covered individuals through that covered entity and

  3 24 all financial and utilization information relating to services

  3 25 to that covered entity. 
  3 26    b.  A pharmacy benefits manager shall disclose to the covered

  3 27 entity all financial terms and arrangements for remuneration

  3 28 of any kind that apply between the pharmacy benefits manager

  3 29 and any prescription drug manufacturer or labeler, including

  3 30 but not limited to formulary management and drug switching

  3 31 programs, educational support, claims processing and pharmacy

  3 32 network fees that are charged from retail pharmacies and data

  3 33 sales fees.
  3 34    c.  A pharmacy benefits manager disclosing information under

  3 35 this subsection may designate that material as confidential.
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  4  1 Information designated as confidential by a pharmacy benefits

  4  2 manager and disclosed to a covered entity under this subsection

  4  3 shall not be disclosed by the covered entity to any person

  4  4 without the consent of the pharmacy benefits manager, except

  4  5 that disclosure may be made in a court filing under state law

  4  6 governing deceptive trade practices or when authorized by state

  4  7 law or ordered by a court for good cause shown or made in a

  4  8 court filing under seal unless or until otherwise ordered by a

  4  9 court.
  4 10    d.  Nothing in this subsection limits the authority of the

  4 11 attorney general to investigate violations of this chapter.
  4 12    Sec. 5.  Section 510B.6, Code 2009, is amended to read as

  4 13 follows:

  4 14    510B.6  Dispensing of substitute prescription drug for

  4 15 prescribed drug == passing on payments or benefits.

  4 16    1.  The following provisions shall apply when a pharmacy

  4 17 benefits manager requests the dispensing of a substitute

  4 18 prescription drug for a prescribed drug to a covered

  4 19 individual:

  4 20    a.  The pharmacy benefits manager may request the

  4 21 substitution of a lower priced generic and therapeutically

  4 22 equivalent drug for a higher priced prescribed drug.

  4 23    b.  If the substitute drug's net cost to the covered

  4 24 individual or covered entity exceeds the cost of the prescribed

  4 25 drug, the substitution shall be made only for medical reasons

  4 26 that benefit the covered individual.

  4 27    2.  A pharmacy benefits manager shall obtain the approval

  4 28 of the prescribing practitioner prior to requesting any

  4 29 substitution under this section.

  4 30    3.  A pharmacy benefits manager shall not substitute an

  4 31 equivalent prescription drug contrary to a prescription drug

  4 32 order that prohibits a substitution.

  4 33    4.  If a pharmacy benefits manager makes a substitution in

  4 34 which the substitute drug's net cost to the covered individual

  4 35 or covered entity exceeds the cost of the prescribed drug, the
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  5  1 pharmacy benefits manager shall disclose to the covered entity

  5  2 the cost of both drugs and any benefit or payment directly

  5  3 or indirectly accruing to the pharmacy benefits manager as a

  5  4 result of the substitution.
  5  5    5.  The pharmacy benefits manager shall transfer in full

  5  6 to the covered entity any benefit or payment received in any

  5  7 form by the pharmacy benefits manager either as a result of

  5  8 a prescription drug substitution under subsection 4 or as a

  5  9 result of the pharmacy benefits manager substituting a lower

  5 10 priced generic and therapeutically equivalent drug for a higher

  5 11 priced prescribed drug.
  5 12    6.  A pharmacy benefits manager that derives any payment or

  5 13 benefit for the dispensing of a prescription drug within the

  5 14 state based on volume of sales for certain prescription drugs

  5 15 or classes or brands of drugs within the state shall pass that

  5 16 payment or benefit on in full to the covered entity.
  5 17    Sec. 6.  NEW SECTION.  510B.8  Market conduct review and

  5 18 audit.

  5 19    The commissioner may review compliance with this chapter by

  5 20 pharmacy benefits managers through market conduct reviews and

  5 21 audits, and may assess an annual fee proportional to the cost

  5 22 to the division of insurance associated with conducting the

  5 23 market conduct review and audit. A market conduct review and

  5 24 audit shall be completed at least once every three years for

  5 25 each pharmacy benefits manager certified in the state.

  5 26                           DIVISION II

  5 27            SECTION 340B PRESCRIPTION DRUG PURCHASING

  5 28    Sec. 7.  LEGISLATIVE INTENT.  It is the intent of the general

  5 29 assembly to reduce prescription drug costs to the state by

  5 30 ensuring maximum use of prescription drug pricing available

  5 31 through section 340B of the federal Public Health Service Act.

  5 32    Sec. 8.  WORKGROUP AND REPORT.

  5 33    1.  The department of public health shall convene a

  5 34 workgroup to study the feasibility of providing discounted

  5 35 prescription drugs to the most vulnerable of Iowa's citizens
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  6  1 through the use of section 340B of the federal Public Health

  6  2 Service Act, 42 U.S.C. { 256b (1999). The workgroup shall

  6  3 include representatives of 340B hospitals, the corrections

  6  4 system, the medical assistance program, low=income nonprofit

  6  5 advocacy organizations, and a representative of federally

  6  6 qualified health centers or a related federally qualified

  6  7 health centers' association. The workgroup, in collaboration

  6  8 with the department of public health, shall work with other

  6  9 state agencies, representatives of state employees, and

  6 10 representatives of health care providers and facilities in the

  6 11 state to provide all of the following information:

  6 12    a.  Covered entities.  A description of all health care

  6 13 providers and facilities in the state potentially eligible for

  6 14 designation as "covered entities" under section 340B, including

  6 15 but not limited to all hospitals eligible as disproportionate

  6 16 share hospitals; recipients of grants from the United States

  6 17 public health service; federally qualified health centers;

  6 18 federally qualified look=alikes; state=operated AIDS drug

  6 19 assistance programs; Ryan White CARE Act Title I, Title II, and

  6 20 Title III programs; tuberculosis, black lung, family planning,

  6 21 and sexually transmitted disease clinics; hemophilia treatment

  6 22 centers; public housing primary care clinics; and clinics for

  6 23 homeless people.

  6 24    b.  Potential applications and benefits.  A listing of

  6 25 potential applications of section 340B and the potential

  6 26 benefits to public, private, and third=party payors for

  6 27 prescription drugs, including but not limited to:

  6 28    (1)  Application to inmates and employees in juvenile

  6 29 correctional facilities, county jails, and state correctional

  6 30 institutions.

  6 31    (2)  Maximizing the use of section 340B within state=funded

  6 32 managed care plans.

  6 33    (3)  Including section 340B providers in state bulk

  6 34 purchasing initiatives.

  6 35    (4)  Utilizing sole source contracts with section 340B
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  7  1 providers to furnish high=cost chronic care drugs.

  7  2    c.  Section 340B discounts.  Discounts available through

  7  3 section 340B contracts, including estimated cost savings to

  7  4 the state as a result of retail markup avoidance, negotiated

  7  5 subceiling prices, and coordination with the medical assistance

  7  6 program in order to minimize costs to the program and to other

  7  7 purchasers of prescription drugs.

  7  8    d.  Identification of resources.  The resources available to

  7  9 potential applicants for designation as covered entities for

  7 10 the application process, establishing a section 340B program,

  7 11 restructuring the health care system, or other methods of

  7 12 lowering the cost of prescription drugs. The resources shall

  7 13 include state and federal agencies and private philanthropic

  7 14 grants to be used for the purposes of this section.

  7 15    2.  The workgroup shall report its findings to the governor

  7 16 and the general assembly not later than December 15, 2010.

  7 17                           EXPLANATION

  7 18    This bill relates to the cost of prescription drugs

  7 19 including practices of pharmacy benefits managers and the

  7 20 federal section 340B program.

  7 21    Division I of the bill relates to pharmacy benefits

  7 22 managers.  Pharmacy benefits managers are considered

  7 23 third=party administrators under current law, and the bill

  7 24 provides that in addition to violations of law relating to

  7 25 third=party administrators, if a pharmacy benefits manager

  7 26 violates provisions of law relating to pharmacy benefits

  7 27 managers, the sanctions and penalties applicable to third=party

  7 28 administrators apply to such violations.  The bill redefines

  7 29 "pharmacy benefits management" to include specific services

  7 30 including mail services pharmacy and specifies required

  7 31 practices of pharmacy benefits managers including the fiduciary

  7 32 duties, provision of financial and utilization information, and

  7 33 disclosure of financial terms and arrangements for remuneration

  7 34 between the pharmacy benefits manager and any prescription drug

  7 35 manufacturer or labeler.  The bill also requires a pharmacy
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  8  1 benefits manager to disclose payments or benefits to a pharmacy

  8  2 benefits manager for substitution of prescription drugs, and to

  8  3 transfer any payment or benefit to the covered entity that is

  8  4 realized through substitution or based on volume of sales.  The

  8  5 bill also authorizes the commissioner of insurance to perform a

  8  6 market conduct review and audit at least every three years for

  8  7 each pharmacy benefits manager.

  8  8    Division II of the bill relates to prescription drug

  8  9 purchasing through section 340B of the federal Public Health

  8 10 Services Act (the section 340B program).  The bill provides

  8 11 that it is the intent of the general assembly to reduce

  8 12 prescription drug costs to the state by ensuring maximum use of

  8 13 prescription drug pricing available through the section 340B

  8 14 program and directs the department of public health to convene

  8 15 a workgroup to study the feasibility of providing discounted

  8 16 prescription drugs to the most vulnerable of Iowa's citizens

  8 17 through the section 340B program.  The bill specifies the

  8 18 membership of the workgroup, and specifies the information the

  8 19 workgroup is to provide regarding covered entities under the

  8 20 section 340B program, potential applications and benefits,

  8 21 section 340B discounts, and identification of resources. The

  8 22 bill directs the workgroup to report its findings to the

  8 23 governor and the general assembly no later than December 15,

  8 24 2010.
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  1  1                           DIVISION I

  1  2              PUBLIC EMPLOYEE COLLECTIVE BARGAINING

  1  3    Section 1.  Section 20.1, subsection 2, paragraph e, Code

  1  4 2009, is amended to read as follows:

  1  5    e.  Providing mediators, fact finders, and arbitrators to

  1  6 resolve impasses in negotiations.

  1  7    Sec. 2.  Section 20.1, subsection 2, paragraph g, Code 2009,

  1  8 is amended to read as follows:

  1  9    g.  Assisting the attorney general in the preparation

  1 10 of Preparing legal briefs and the presentation of presenting
  1 11 oral  arguments in the district court, the court of appeals, and

  1 12 the  supreme court in cases affecting the board.

  1 13    Sec. 3.  Section 20.3, subsection 4, Code 2009, is amended

  1 14 to read as follows:

  1 15    4.  "Employee organization" means an organization of any

  1 16 kind in which public employees participate and which exists for

  1 17 the primary purpose of representing public employees in their

  1 18 employment relations.

  1 19    Sec. 4.  Section 20.3, subsection 5, Code 2009, is amended  by

  1 20 striking the subsection.

  1 21    Sec. 5.  Section 20.5, subsection 3, Code 2009, is amended

  1 22 to read as follows:

  1 23    3.  The chairperson and the remaining two members shall be

  1 24 compensated as provided in section 7E.6, subsection 5.   Members

  1 25 of the board and other employees of the board shall be  allowed

  1 26 their actual and necessary expenses incurred in the  performance

  1 27 of their duties.  All expenses and salaries shall  be paid from

  1 28 appropriations for such purposes and the board  shall be subject

  1 29 to the budget requirements of chapter 8.

  1 30    Sec. 6.  Section 20.6, subsection 1, Code 2009, is amended

  1 31 to read as follows:

  1 32    1.  Administer Interpret, apply, and administer the

  1 33 provisions of this chapter.

  1 34    Sec. 7.  Section 20.10, subsection 2, paragraph f, Code  2009,

  1 35 is amended to read as follows:
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  2  1    f.  Deny the rights accompanying certification or exclusive

  2  2 recognition granted in this chapter.

  2  3    Sec. 8.  Section 20.10, subsection 3, paragraph b, Code  2009,

  2  4 is amended to read as follows:

  2  5    b.  Interfere, restrain, or coerce a public employer with

  2  6 respect to rights granted in this chapter or with respect to

  2  7 selecting a representative for the purposes of negotiating

  2  8 collectively on or the adjustment of grievances.

  2  9    Sec. 9.  Section 20.10, subsection 3, paragraph f, Code  2009,

  2 10 is amended to read as follows:

  2 11    f.  Violate the provisions of sections 732.1 to 732.3,

  2 12 which are hereby made applicable to public employers, public

  2 13 employees, and public employee organizations.

  2 14    Sec. 10.  Section 20.10, subsection 4, Code 2009, is  amended

  2 15 to read as follows:

  2 16    4.  The expressing of any views, argument or opinion, or

  2 17 the dissemination thereof, whether orally or in written,

  2 18 printed, graphic, or visual form, shall not constitute or be

  2 19 evidence of any unfair labor prohibited practice under any of

  2 20 the provisions of this chapter, if such expression contains no

  2 21 threat of reprisal or force or promise of benefit.

  2 22    Sec. 11.  Section 20.11, subsections 1, 2, and 3, Code  2009,

  2 23 are amended to read as follows:

  2 24    1.  Proceedings against a party alleging a violation of

  2 25 section 20.10, shall be commenced by filing a complaint with

  2 26 the board within ninety days of the alleged violation, causing

  2 27 a copy of the complaint to be served upon the accused party in

  2 28 the manner of an original notice as provided in this chapter.

  2 29 The accused party shall have ten days within which to file

  2 30 a  written answer to the complaint.  However, the board may

  2 31 conduct a preliminary investigation of the alleged violation,

  2 32 and if the board determines that the complaint has no basis in

  2 33 fact, the board may dismiss the complaint.  The board shall

  2 34 promptly thereafter set a time and place for hearing in the

  2 35 county where the alleged violation occurred, provided,  however,
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  3  1 that the presiding officer may conduct the hearing  through the

  3  2 use of technology from a remote location.  The  parties shall

  3  3 be permitted to be represented by counsel,  summon witnesses,

  3  4 and request the board to subpoena witnesses  on the requester's

  3  5 behalf.  Compliance with the technical  rules of pleading and

  3  6 evidence shall not be required.

  3  7    2.  The board may designate one of its members, an

  3  8 administrative law judge, or any other qualified person

  3  9 employed by the board to conduct serve as the presiding

  3 10 officer at the hearing.  The administrative law judge presiding

  3 11 officer has the powers as may be exercised by the  board for

  3 12 conducting the hearing and shall follow the  procedures adopted

  3 13 by the board for conducting the hearing.   The proposed decision

  3 14 of the administrative law judge presiding officer may be

  3 15 appealed to the board and the board  may hear the case de novo

  3 16 or upon the record as submitted  before the administrative law

  3 17 judge, utilizing procedures  governing appeals to the district

  3 18 court in this section so far  as applicable, or reviewed on

  3 19 motion of the board, in  accordance with the provisions of

  3 20 chapter 17A.

  3 21    3.  The board shall appoint a certified shorthand reporter  to

  3 22 report the proceedings and the board shall fix the  reasonable

  3 23 amount of compensation for such service, and for  any transcript

  3 24 requested by the board, which amount amounts shall be taxed as

  3 25 other costs.

  3 26    Sec. 12.  Section 20.13, subsections 2 and 3, Code 2009,  are

  3 27 amended to read as follows:

  3 28    2.  Within thirty days of receipt of a petition or notice

  3 29 to all interested parties if on its own initiative, the

  3 30 board  shall conduct a public hearing, receive written or oral

  3 31 testimony, and promptly thereafter file an order defining

  3 32 the  appropriate bargaining unit.  In defining the unit,

  3 33 the board  shall take into consideration, along with other

  3 34 relevant  factors, the principles of efficient administration

  3 35 of  government, the existence of a community of interest among
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  4  1 public employees, the history and extent of public employee

  4  2 organization, geographical location, and the recommendations

  4  3 of the parties involved.

  4  4    3.  Appeals from such order shall be governed by appeal

  4  5 provisions provided in section 20.11 the provisions of chapter

  4  6 17A.

  4  7    Sec. 13.  Section 20.14, subsection 2, paragraph a, Code

  4  8 2009, is amended to read as follows:

  4  9    a.  The employee organization has submitted a request to a

  4 10 public employer to bargain collectively with on behalf of a

  4 11 designated group of public employees.

  4 12    Sec. 14.  Section 20.14, subsection 6, Code 2009, is  amended

  4 13 by striking the subsection.

  4 14    Sec. 15.  Section 20.15, subsections 1, 2, and 6, Code 2009,

  4 15 are amended to read as follows:

  4 16    1.  Upon the filing of a petition for certification

  4 17 of an employee organization, the board shall submit a

  4 18 question to the public employees at an election in an

  4 19 appropriate the bargaining unit found appropriate by the board.

  4 20 The question on the ballot shall permit the public employees

  4 21 to vote for no bargaining representation or for any employee

  4 22 organization which has petitioned for certification or which

  4 23 has presented proof satisfactory to the board of support of

  4 24 ten percent or more of the public employees in the appropriate

  4 25 unit.

  4 26    2.  If a majority of the votes cast on the question is

  4 27 for no bargaining representation, the public employees in

  4 28 the  bargaining unit found appropriate by the board shall not

  4 29 be represented by an employee organization.  If a majority

  4 30 of the votes cast on the question is for a listed employee

  4 31 organization, then the that employee organization shall

  4 32 represent the public employees in an appropriate the bargaining

  4 33 unit found appropriate by the board.

  4 34    6.  a.  A petition for certification as an exclusive

  4 35 bargaining representative of a bargaining unit shall not be
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  5  1 considered by the board for a period of one year from the

  5  2 date of the certification or noncertification of an employee

  5  3 organization as the exclusive bargaining representative or of

  5  4 that bargaining unit following a certification election.

  5  5 A  petition for certification as the exclusive bargaining

  5  6 representative of a bargaining unit shall also not be

  5  7 considered by the board if the bargaining unit is at that time

  5  8 represented by a certified exclusive bargaining  representative.
  5  9    b.  A petition for the decertification of the exclusive

  5 10 bargaining representative of a bargaining unit shall not be

  5 11 considered by the board for a period of one year from the date

  5 12 of its certification, or within one year of its continued

  5 13 certification following a decertification election, or during

  5 14 the duration of a collective bargaining agreement which, for

  5 15 purposes of this section, shall be deemed not to exceed two

  5 16 years.  However, if a petition for decertification is filed

  5 17 during the duration of a collective bargaining agreement, the

  5 18 board shall award an election under this section not more than

  5 19 one hundred eighty days and not less than one hundred fifty

  5 20 days prior to the expiration of the collective bargaining

  5 21 agreement.  If an employee organization is decertified, the

  5 22 board may receive petitions under section 20.14, provided that

  5 23 no such petition and no election conducted pursuant to such

  5 24 petition within one year from decertification shall include as

  5 25 a party the decertified employee organization.
  5 26    c.  A collective bargaining agreement with the state, its

  5 27 boards, commissions, departments, and agencies shall be for two

  5 28 years and the provisions of a collective bargaining agreement

  5 29 except agreements agreed to or tentatively agreed to prior to

  5 30 July 1, 1977, or arbitrators' or arbitrator's award affecting

  5 31 state employees shall not provide for renegotiations which

  5 32 would require the refinancing of salary and fringe benefits

  5 33 for the second year of the term of the agreement, except as

  5 34 provided in section 20.17, subsection 6, and the effective date

  5 35 of any such agreement shall be July 1 of odd=numbered years,
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  6  1 provided that if an exclusive bargaining representative is

  6  2 certified on a date which will prevent the negotiation of a

  6  3 collective bargaining agreement prior to July 1 of odd=numbered

  6  4 years for a period of two years, the certified collective

  6  5 bargaining representative may negotiate a one=year contract

  6  6 with a the public employer which shall be effective from

  6  7 July 1 of the even=numbered year to July 1 of the succeeding

  6  8 odd=numbered year when new contracts shall become effective.

  6  9 However, if a petition for decertification is filed during

  6 10 the duration of a collective bargaining agreement, the board

  6 11 shall award an election under this section not more than one

  6 12 hundred eighty days nor less than one hundred fifty days prior

  6 13 to the expiration of the collective bargaining agreement.  If

  6 14 an employee organization is decertified, the board may receive

  6 15 petitions under section 20.14, provided that no such petition

  6 16 and no election conducted pursuant to such petition within

  6 17 one year from decertification shall include as a party the

  6 18 decertified employee organization.
  6 19    Sec. 16.  Section 20.17, subsection 3, Code 2009, is  amended

  6 20 to read as follows:

  6 21    3.  Negotiating sessions, strategy meetings of public

  6 22 employers or employee organizations, mediation, and the

  6 23 deliberative process of arbitrators shall be exempt from the

  6 24 provisions of chapter 21.  However, the employee organization

  6 25 shall present its initial bargaining position to the public

  6 26 employer at the first bargaining session.  The public employer

  6 27 shall present its initial bargaining position to the employee

  6 28 organization at the second bargaining session, which shall be

  6 29 held no later than two weeks following the first bargaining

  6 30 session.  Both sessions shall be open to the public and  subject

  6 31 to the provisions of chapter 21.  Parties who by  agreement

  6 32 are utilizing a cooperative alternative bargaining  process

  6 33 may exchange their respective initial interest  statements

  6 34 in lieu of initial bargaining positions at these  open

  6 35 sessions.  Hearings conducted by arbitrators shall be  open to
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  7  1 the public.

  7  2    Sec. 17.  Section 20.17, subsection 6, Code 2009, is  amended

  7  3 to read as follows:

  7  4    6.  No A collective bargaining agreement or arbitrators'

  7  5 decision arbitrator's award shall not be valid or enforceable

  7  6 if its implementation would be inconsistent with any statutory

  7  7 limitation on the public employer's funds, spending or budget

  7  8 or would substantially impair or limit the performance of any

  7  9 statutory duty by the public employer.  A collective  bargaining

  7 10 agreement or arbitrators' arbitrator's award may  provide for

  7 11 benefits conditional upon specified funds to be  obtained by

  7 12 the public employer, but the agreement shall  provide either

  7 13 for automatic reduction of such conditional  benefits or for

  7 14 additional bargaining if the funds are not  obtained or if a

  7 15 lesser amount is obtained.

  7 16    Sec. 18.  Section 20.17, subsection 10, Code 2009, is amended

  7 17 to read as follows:

  7 18    10.  The negotiation of a proposed collective bargaining

  7 19 agreement by representatives of a state public employer and

  7 20 a state employee organization shall be complete not later

  7 21 than March 15 of the year when the agreement is to become

  7 22 effective. The board shall provide, by rule, a date on which

  7 23 any impasse item must be submitted to binding arbitration and

  7 24 for such other procedures as deemed necessary to provide for

  7 25 the completion of negotiations of proposed state collective

  7 26 bargaining agreements not later than March 15. The date

  7 27 selected for the mandatory submission of impasse items to

  7 28 binding arbitration shall be sufficiently in advance of March

  7 29 15 to insure ensure that the arbitrators' decision arbitrator's

  7 30 award can be reasonably made before March 15.

  7 31    Sec. 19.  Section 20.17, subsection 11, Code 2009, is amended

  7 32 to read as follows:

  7 33    11.  a.  In the absence of an impasse agreement negotiated

  7 34 pursuant to section 20.19 which provides for a different

  7 35 completion date, public employees represented by a certified
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  8  1 employee organization who are teachers licensed under chapter

  8  2 272 and who are employed by a public employer which is a

  8  3 school district or area education agency shall complete the

  8  4 negotiation of a proposed collective bargaining agreement

  8  5 not later than May 31 of the year when the agreement is to

  8  6 become effective.  The board shall provide, by rule, a date

  8  7 on which impasse items in such cases must be submitted to

  8  8 binding arbitration and for such other procedures as deemed

  8  9 necessary to provide for the completion of negotiations of

  8 10 proposed collective bargaining agreements not later than

  8 11 May 31.  The date selected for the mandatory submission of

  8 12 impasse items to binding arbitration in such cases shall

  8 13 be sufficiently in advance of May 31 to ensure that the

  8 14 arbitrators' decision arbitrator's award can be reasonably made

  8 15 before by May 31.

  8 16    b.  If the public employer is a community college, the

  8 17 following apply:
  8 18    (1)  b.  The negotiation of a proposed collective bargaining

  8 19 agreement shall be complete not later than May 31 of the

  8 20 year when the agreement is to become effective, absent the

  8 21 existence In the absence of an impasse agreement negotiated

  8 22 pursuant to section 20.19 which provides for a different

  8 23 completion date, public employees represented by a certified

  8 24 employee organization who are employed by a public employer

  8 25 which is a community college shall complete the negotiation

  8 26 of  a proposed collective bargaining agreement not later than

  8 27 May 31 of the year when the agreement is to become effective.

  8 28 The board shall adopt rules providing for provide, by rule, a

  8 29 date on which impasse items in such cases must be submitted to

  8 30 binding arbitration and for such other procedures as deemed

  8 31 necessary to provide for the completion of negotiations of

  8 32 proposed collective bargaining agreements not later than

  8 33 May 31.  The date selected for the mandatory submission of

  8 34 impasse items to binding arbitration in such cases shall

  8 35 be sufficiently in advance of May 31 to ensure that the
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  9  1 arbitrators' decision arbitrator's award can be reasonably made

  9  2 by May 31.

  9  3    (2)  c.  Notwithstanding the provisions of subparagraph

  9  4 (1) paragraphs "a" and "b", the May 31 deadline may be waived by

  9  5 mutual agreement of the parties to the collective bargaining

  9  6 agreement negotiations.

  9  7    Sec. 20.  Section 20.18, unnumbered paragraph 1, Code 2009,

  9  8 is amended to read as follows:

  9  9    An agreement with an employee organization which is

  9 10 the  exclusive representative of public employees in an

  9 11 appropriate  unit may provide procedures for the consideration

  9 12 of public  employee and employee organization grievances and of

  9 13 disputes over the interpretation and application of agreements.

  9 14 Negotiated procedures may provide for binding arbitration of

  9 15 public employee and employee organization grievances and of

  9 16 disputes over the interpretation and application of existing

  9 17 agreements.  An arbitrator's decision on a grievance may not

  9 18 change or amend the terms, conditions, or applications of the

  9 19 collective bargaining agreement.  Such procedures shall  provide

  9 20 for the invoking of arbitration only with the approval  of the

  9 21 employee organization in all instances, and in the case of an

  9 22 employee  grievance, only with the additional approval of the

  9 23 public employee.  The  costs of arbitration shall be shared

  9 24 equally by the parties.

  9 25    Sec. 21.  Section 20.19, Code 2009, is amended to read as

  9 26 follows:

  9 27    20.19  Impasse procedures == agreement of parties.

  9 28    1.  As the first step in the performance of their duty to

  9 29 bargain, the public employer and the employee organization

  9 30 shall endeavor to agree upon impasse procedures.  Such

  9 31 agreement shall provide for implementation of these impasse

  9 32 procedures not later than one hundred twenty days prior to

  9 33 the certified budget submission date of the public employer.

  9 34 However, if public employees represented by the employee

  9 35 organization are teachers licensed under chapter 272, and the
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 10  1 public employer is a school district or area education agency,

 10  2 the agreement shall provide for implementation of impasse

 10  3 procedures not later than one hundred twenty days prior to May

 10  4 31 of the year when the collective bargaining agreement is

 10  5 to become effective.  If the public employer is a community

 10  6 college, the agreement shall provide for implementation of

 10  7 impasse procedures not later than one hundred twenty days prior

 10  8 to May 31 of the year when the collective bargaining agreement

 10  9 is to become effective.  If the public employer is  not subject

 10 10 to the budget certification requirements of  section 24.17 and

 10 11 other applicable sections of the Code, the  agreement shall

 10 12 provide for implementation of impasse  procedures not later than

 10 13 one hundred twenty days prior to a  date agreed upon by the

 10 14 public employer and the employee  organization or, if no date is

 10 15 agreed upon, May 31 of the year  when the collective bargaining

 10 16 agreement is to be effective. If the parties fail to agree

 10 17 upon impasse procedures under the provisions of this section,

 10 18 the impasse procedures provided in sections 20.20 to 20.22

 10 19 shall apply.

 10 20    2.  Parties who by agreement are utilizing a cooperative

 10 21 alternative bargaining process shall, at the outset of such

 10 22 process, agree upon a method and schedule for the completion

 10 23 of impasse procedures should they fail to reach a collective

 10 24 bargaining agreement through the use of such alternative

 10 25 bargaining process.
 10 26    Sec. 22.  Section 20.20, Code 2009, is amended to read as

 10 27 follows:

 10 28    20.20  Mediation.

 10 29    In the absence of an impasse agreement negotiated pursuant

 10 30 to section 20.19 or the failure of either party to utilize its

 10 31 procedures, one hundred twenty days prior to the certified

 10 32 budget submission date, or one hundred twenty days prior to

 10 33 May 31 of the year when the collective bargaining agreement

 10 34 is to become effective if public employees represented by the

 10 35 employee organization are teachers licensed under chapter
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 11  1 272 and the public employer is a school district or area

 11  2 education agency, the board shall, upon the request of either

 11  3 party, appoint an impartial and disinterested person to act as

 11  4 mediator.  If the public employer is a community college or is

 11  5 not subject to the budget certification requirements of  section

 11  6 24.17 and other applicable sections of the Code, and in the

 11  7 absence of an impasse agreement negotiated pursuant to section

 11  8 20.19 or the failure of either party to utilize its procedures,

 11  9 one hundred twenty days prior to May 31 of the year when the

 11 10 collective bargaining agreement is to become effective, the

 11 11 board, upon the request of either party, shall appoint an

 11 12 impartial and disinterested person to act as mediator.  It

 11 13 shall be the function of the mediator to bring the parties

 11 14 together to effectuate a settlement of the dispute, but the

 11 15 mediator may not compel the parties to agree.

 11 16    Sec. 23.  Section 20.22, subsections 1, 2, and 3, Code 2009,

 11 17 are amended to read as follows:

 11 18    1.  If an impasse persists after the findings of fact and

 11 19 recommendations are made public by the fact=finder, the parties

 11 20 may continue to negotiate or ten days after the  mediator has

 11 21 been appointed, the board shall have the power, upon request

 11 22 of either party, to arrange for arbitration, which shall be

 11 23 binding.  The request for arbitration shall be in writing and a

 11 24 copy of the request shall be served upon the other party.

 11 25    2.  a.  Each party shall submit to the board serve its  final

 11 26 offer on each of the impasse items upon the other party within

 11 27 four days of the board's receipt of the request a final offer

 11 28 on the impasse items with proof of service of a copy upon the

 11 29 other party for arbitration.  Each party shall also submit a

 11 30 copy of a draft of the proposed collective bargaining agreement

 11 31 to the extent to which agreement has been reached and the

 11 32 name of its selected arbitrator.  The parties may continue

 11 33 to negotiate all offers until an agreement is reached or a

 11 34 decision an award is rendered by the panel of arbitrators.
 11 35    b.  As an alternative procedure, the two parties may agree
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 12  1 to submit the dispute to a single arbitrator.  If the parties

 12  2 cannot agree on the arbitrator within four days, the selection

 12  3 shall be made pursuant to subsection 5 arbitrator.  The full

 12  4 costs of arbitration under this provision section shall be

 12  5 shared equally by the parties to the dispute.

 12  6    3.  The submission of the impasse items to the

 12  7 arbitrators arbitrator shall be limited to those issues that

 12  8 had been considered by the fact=finder and items upon which

 12  9 the parties have not reached agreement.  With respect to

 12 10 each such item, the arbitration board arbitrator's award

 12 11 shall be restricted to the final offers on each impasse

 12 12 item submitted by the parties to the arbitration board or

 12 13 to the recommendation of the fact=finder on each impasse

 12 14 item arbitrator.

 12 15    Sec. 24.  Section 20.22, subsections 10 through 13, Code

 12 16 2009, are amended to read as follows:

 12 17    10.  The chairperson of the panel of arbitrators arbitrator
 12 18  may hold hearings and administer oaths, examine witnesses and

 12 19 documents, take testimony and receive evidence, and issue

 12 20 subpoenas to compel the attendance of witnesses and the

 12 21 production of records, and delegate such powers to other

 12 22 members of the panel of arbitrators.  The chairperson

 12 23 of the  panel of arbitrators arbitrator may petition the

 12 24 district  court at the seat of government or of the county in

 12 25 which any the hearing is held to enforce the order of the

 12 26 chairperson arbitrator compelling the attendance of witnesses

 12 27 and the  production of records.

 12 28    11.  A majority of the panel of arbitrators The

 12 29 arbitrator shall select within fifteen days after its first

 12 30 meeting the  hearing the most reasonable offer, in it's the

 12 31 arbitrator's judgment, of the final offers on each impasse

 12 32 item submitted  by the parties, or the recommendations of the

 12 33 fact=finder on  each impasse item.

 12 34    12.  The selections by the panel of arbitrators arbitrator
 12 35  and items agreed upon by the public employer and the employee
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 13  1 organization, shall be deemed to be the collective bargaining

 13  2 agreement between the parties.

 13  3    13.  The determination of the panel of arbitrators shall

 13  4 be  by majority vote and arbitrator shall be final and binding

 13  5 subject to the provisions of section 20.17, subsection 6.  The

 13  6 panel of arbitrators arbitrator shall give written explanation

 13  7 for its selection the arbitrator's selections and inform the

 13  8 parties of its the decision.

 13  9    Sec. 25.  Section 20.22, subsection 4, Code 2009, is  amended

 13 10 by striking the subsection and inserting in lieu  thereof the

 13 11 following:

 13 12    4.  Upon the filing of the request for arbitration, a list

 13 13 of five arbitrators shall be served upon the parties by the

 13 14 board.  Within five days of service of the list, the parties

 13 15 shall determine by lot which party shall remove the first name

 13 16 from the list and the parties shall then alternately remove

 13 17 names from the list until the name of one person remains, who

 13 18 shall become the arbitrator.  The parties shall immediately

 13 19 notify the board of their selection and the board shall

 13 20 notify  the arbitrator.  After consultation with the parties,

 13 21 the  arbitrator shall set a time and place for an arbitration

 13 22 hearing.

 13 23    Sec. 26.  Section 20.22, subsections 5 and 6, Code 2009,  are

 13 24 amended by striking the subsections.

 13 25    Sec. 27.  Section 20.22, subsections 7 and 8, Code 2009,  are

 13 26 amended to read as follows:

 13 27    7.  The panel of arbitrators arbitrator shall at no time

 13 28 engage in an effort to mediate or otherwise settle the dispute

 13 29 in any manner other than that prescribed in this section.

 13 30    8.  From the time of appointment the board notifies

 13 31 the  arbitrator of the selection of the arbitrator until

 13 32 such time  as the panel of arbitrators makes its final

 13 33 determination arbitrator's selection on each impasse item is

 13 34 made, there  shall be no discussion concerning recommendations

 13 35 for  settlement of the dispute by the members of the panel of
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 14  1 arbitrators arbitrator with parties other than those who are

 14  2 direct parties to the dispute.  The panel of arbitrators may

 14  3 conduct formal or informal hearings to discuss offers  submitted

 14  4 by both parties.
 14  5    Sec. 28.  Section 20.22, subsection 9, unnumbered paragraph

 14  6 1, Code 2009, is amended to read as follows:

 14  7    The panel of arbitrators arbitrator shall consider, in

 14  8 addition to any other relevant factors, the following factors:

 14  9    Sec. 29.  Section 20.24, Code 2009, is amended to read as

 14 10 follows:

 14 11    20.24  Notice and service.

 14 12    Any notice required under the provisions of this chapter

 14 13 shall be in writing, but service thereof shall be sufficient

 14 14 if mailed by restricted certified mail, return receipt

 14 15 requested, addressed to the last known address of the

 14 16 parties intended recipient, unless otherwise provided in this

 14 17 chapter.  Refusal of restricted certified mail by any party

 14 18 shall be considered service.  Prescribed Unless otherwise

 14 19 provided in  this chapter, prescribed time periods shall

 14 20 commence from the date of the receipt of the notice.  Any party

 14 21 may at any time execute and deliver an acceptance of service in

 14 22 lieu of mailed notice.

 14 23    Sec. 30.  REPEAL.  Section 20.21, Code 2009, is repealed.

 14 24                           DIVISION II

 14 25                EXECUTIVE BRANCH PUBLIC EMPLOYEE

 14 26              COLLECTIVE BARGAINING == REIMBURSEMENT

 14 27                     FOR EMPLOYEE BARGAINING

 14 28                     AND GRIEVANCE SERVICES

 14 29    Sec. 31.  Section 20.3, Code 2009, is amended by adding the

 14 30 following new subsections:

 14 31 NEW SUBSECTION.  1A.  "Bargaining services" means those

 14 32 services provided by an employee organization on behalf of

 14 33 public employees in a bargaining unit, exclusive of grievance

 14 34 services, relating to collective bargaining and contract

 14 35 administration.
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 15  1 NEW SUBSECTION.  4A.  "Executive branch public employee"

 15  2 means a public employee who is employed within the executive

 15  3 branch of this state.

 15  4 NEW SUBSECTION.  6A.  "Grievance services" means those

 15  5 services provided by an employee organization to an employee

 15  6 following the submission of a written grievance by the

 15  7 employee to an employer which relate to the adjustment of that

 15  8 grievance.  For purposes of this subsection "grievance" means a

 15  9 dispute over the interpretation or application of a collective

 15 10 bargaining agreement.

 15 11    Sec. 32.  Section 20.8, subsection 4, Code 2009, is amended

 15 12 to read as follows:

 15 13    4.  Refuse to join or participate in the activities of

 15 14 employee organizations, including the payment of any dues, fees

 15 15 or assessments or service fees of any type, except as provided

 15 16 in section 20.32.

 15 17    Sec. 33.  Section 20.9, unnumbered paragraph 1, Code 2009,

 15 18 is amended to read as follows:

 15 19    The public employer and the employee organization shall  meet

 15 20 at reasonable times, including meetings reasonably in  advance

 15 21 of the public employer's budget=making process, to  negotiate in

 15 22 good faith with respect to wages, hours,  vacations, insurance,

 15 23 holidays, leaves of absence, shift  differentials, overtime

 15 24 compensation, supplemental pay,  seniority, transfer procedures,

 15 25 job classifications, health  and safety matters, evaluation

 15 26 procedures, procedures for  staff reduction, in=service training

 15 27 and other matters  mutually agreed upon.  Negotiations shall

 15 28 also include terms  authorizing dues checkoff for members of the

 15 29 employee  organization and grievance procedures for resolving

 15 30 any  questions arising under the agreement, which shall be

 15 31 embodied  in a written agreement and signed by the parties.  If

 15 32 an  agreement provides for dues checkoff, a member's dues may

 15 33 be  checked off only upon the member's written request and the

 15 34 member may terminate the dues checkoff at any time by giving

 15 35 thirty days' written notice.  For executive branch public
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 16  1 employees, negotiations shall include whether nonmembers of the

 16  2 employee organization shall reimburse the employee organization

 16  3 for bargaining services or grievance services, or both,

 16  4 pursuant to section 20.32. Such obligation to negotiate in

 16  5 good faith does not compel  either party to agree to a proposal

 16  6 or make a concession.

 16  7    Sec. 34.  NEW SECTION.  20.32  Reasonable reimbursement for

 16  8 bargaining and grievance services == procedure.

 16  9    1.  Overview.  When a collective bargaining agreement

 16 10 between a public employer and a certified employee organization

 16 11 representing executive branch public employees, which

 16 12 provides that an employee organization may receive reasonable

 16 13 reimbursement for bargaining services and grievance services

 16 14 provided to nonmembers of the employee organization, is

 16 15 reached by ratification of the agreement or by issuance of an

 16 16 arbitration award under section 20.22, the provisions of this

 16 17 section shall apply.

 16 18    2.  Bargaining services.

 16 19    a.  (1)  The public employer shall provide the employee

 16 20 organization with a list of the names and addresses of

 16 21 employees in the bargaining unit represented by the employee

 16 22 organization not later than forty=five days prior to the

 16 23 date the collective bargaining agreement takes effect. If

 16 24 the collective bargaining agreement has a term of more than

 16 25 one year, the list shall be provided by the public employer

 16 26 annually, not later than thirty days prior to the commencement

 16 27 of the next full year of the contract's term.

 16 28    (2)  Following receipt by the employee organization of a

 16 29 list of employees pursuant to paragraph "a", the employee

 16 30 organization shall provide the public employer, if the employee

 16 31 organization decides to seek reimbursement for bargaining

 16 32 services, with the name of each employee who is not a member

 16 33 of the employee organization and is subject to providing

 16 34 reasonable reimbursement for bargaining services and the amount

 16 35 determined to reasonably reimburse the employee organization
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 17  1 for bargaining services provided.

 17  2    b.  (1)  The employee organization  shall provide the labor

 17  3 commissioner with the reasonable reimbursement amount and any

 17  4 supporting documentation utilized in  determining the reasonable

 17  5 reimbursement amount.

 17  6    (2)  Commencing on  the effective date of the collective

 17  7 bargaining agreement  which provides for the reimbursement

 17  8 of bargaining services or, twenty days after the public

 17  9 employer's  receipt of the names and amounts from the employee

 17 10 organization, whichever occurs later, the public employer

 17 11 shall, if the employee subject to reasonable reimbursement so

 17 12 elects or if the employee does not otherwise reimburse the

 17 13 employee organization for bargaining services in a manner

 17 14 authorized by the employee organization, deduct by pay period

 17 15 or once each month from the wages or salaries of  each employee

 17 16 required to provide reasonable reimbursement the reasonable

 17 17 reimbursement amount specified for  that nonmember by the

 17 18 employee organization and transmit the  amounts deducted to the

 17 19 employee organization within thirty days of the deduction.

 17 20 If a collective bargaining agreement  includes a retroactive

 17 21 effective date, the public employee  shall be responsible for

 17 22 providing reasonable reimbursement for bargaining services

 17 23 prospectively only.

 17 24    c.  For purposes of determining the reasonable reimbursement

 17 25 amount for bargaining services for a nonmember of the employee

 17 26 organization, the  amount shall not exceed sixty=five percent

 17 27 of the regular  membership dues that the nonmember would

 17 28 have to pay if the nonmember were a member of the employee

 17 29 organization for that bargaining unit, shall not include costs

 17 30 for grievance services, and shall not include any share of the

 17 31 costs incurred by the  employee organization for fraternal,

 17 32 ideological, political,  or other activities that are not

 17 33 germane to collective bargaining and contract administration.

 17 34 Costs that shall be excluded from  the reasonable reimbursement

 17 35 amount include but are not limited to costs for  social events;
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 18  1 lobbying on issues or for purposes other than  the negotiation,

 18  2 ratification, or implementation of a  collective bargaining

 18  3 agreement; voter registration training;  efforts to increase

 18  4 voting; training in political campaign techniques;  supporting

 18  5 or contributing to charitable organizations; and  supporting or

 18  6 contributing to religious or other ideological  causes.

 18  7    d.  As a precondition to the collection of a reasonable

 18  8 reimbursement amount for bargaining services, the employee

 18  9 organization shall establish and maintain a full and

 18 10 fair procedure that conforms with the requirements of  the

 18 11 Constitution of the United States and the Constitution of the

 18 12 State of Iowa and does all of the following:

 18 13    (1)  Provides nonmembers of the employee organization

 18 14 with  an annual notice not later than thirty days prior to

 18 15 the commencement of each full year of the contract's term

 18 16 which informs them of the reasonable reimbursement amount for

 18 17 bargaining services, provides them with detailed financial

 18 18 information on the calculation of the reasonable reimbursement

 18 19 amount, informs  them of the procedure by which a nonmember may

 18 20 challenge that  amount, and provides them with a mechanism for

 18 21 reimbursing the employee organization for bargaining services

 18 22 in lieu of a deduction from wages or salaries as provided in

 18 23 paragraph "b", subparagraph (2).

 18 24    (2)  Permits challenges by nonmembers to the reasonable

 18 25 reimbursement amount for bargaining services.

 18 26    (3)  Provides for the consolidation of all timely challenges

 18 27 and for an impartial hearing, before an arbitrator appointed  by

 18 28 the American arbitration association pursuant to its rules  for

 18 29 impartial determination of union fees, conducted in  accordance

 18 30 with those rules and paid for by the employee  organization.

 18 31    (4)  Provides that the burden of proof relating to the

 18 32 propriety of the reasonable reimbursement amount for bargaining

 18 33 services is on the employee organization.

 18 34    (5)  Provides that all reasonable reimbursement amounts

 18 35 reasonably in dispute  while a challenge is pending shall be
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 19  1 held by the employee  organization in an interest=bearing escrow

 19  2 account until a  final decision is issued by the arbitrator, at

 19  3 which time such  funds shall be disbursed in accordance with the

 19  4 arbitrator's  decision.

 19  5    e.  The employee organization shall notify the public

 19  6 employer of any arbitrator's award issued pursuant to the

 19  7 challenge procedure specified in paragraph "d" which reduced

 19  8 the reasonable reimbursement amount for bargaining services and

 19  9 the public employer shall  adjust its deduction from the wages

 19 10 or salaries of the  challenging nonmembers accordingly.

 19 11    f.  This subsection shall be enforced through an action in a

 19 12 court of competent jurisdiction.

 19 13    3.  Grievance services.

 19 14    a.  As a precondition to the collection of a reasonable

 19 15 reimbursement amount for grievance services, the employee

 19 16 organization shall establish and maintain a full and

 19 17 fair procedure that conforms with the requirements of the

 19 18 Constitution of the United States and the Constitution of the

 19 19 State of Iowa and shall provide nonmembers of the employee

 19 20 organization with an annual notice,  not later than thirty

 19 21 days prior to the commencement of each full year of the

 19 22 contract's term, which informs them of the maximum reasonable

 19 23 reimbursement amount for grievance services, and provides them

 19 24 with sufficient information to gauge the propriety of that

 19 25 amount.

 19 26    b.  If a nonmember of an employee organization subject to

 19 27 this section requests and receives grievance services, the

 19 28 employee organization shall be entitled to receive reasonable

 19 29 reimbursement for the actual cost of the grievance services.

 19 30 However, the maximum reasonable reimbursement amount to be

 19 31 collected by the employee organization from a nonmember during

 19 32 any full year of the contract's term shall not exceed an amount

 19 33 equal to ten percent of the annual membership dues that the

 19 34 nonmember would have to pay if the nonmember were a member of

 19 35 the employee organization for that bargaining unit.
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 20  1    c.  This subsection shall be enforced through an action in a

 20  2 court of competent jurisdiction.

 20  3    Sec. 35.  APPLICABILITY == COLLECTIVE BARGAINING

 20  4 AGREEMENTS.  The provisions of this division of this Act

 20  5 providing for reasonable reimbursement of bargaining services

 20  6 and grievance services apply to collective bargaining

 20  7 agreements entered into on or after the effective date of this

 20  8 Act.

 20  9                           EXPLANATION

 20 10    This bill deals with public employee collective bargaining.

 20 11    Division I of the bill concerns public employee collective

 20 12 bargaining generally.

 20 13    Code section 20.1, subsection 2, is amended to provide that

 20 14 one of the powers and duties of the public employment  relations

 20 15 board (PERB) is to represent the board in court.

 20 16    Code section 20.6 is amended to provide that PERB shall

 20 17 interpret, apply, and administer the provisions of Code  chapter

 20 18 20.

 20 19    Code section 20.10, subsection 4, is amended to  specifically

 20 20 provide that oral expression of views without  threat of

 20 21 reprisal or force shall not constitute or be  evidence of a

 20 22 prohibited practice.

 20 23    Code section 20.11 is amended to allow a presiding officer

 20 24 in a prohibited practice hearing to hear the case through the

 20 25 use of technology from a location other than the county where

 20 26 the alleged violation occurred.  The bill also allows PERB to

 20 27 designate one of its members or any other qualified person to

 20 28 preside at a prohibited practice hearing.

 20 29    The bill amends Code sections 20.11, 20.13, and 20.14

 20 30 to  provide that Code chapter 17A, the Iowa administrative

 20 31 procedure Act, governs hearing and appeal proceedings  described

 20 32 in those sections.

 20 33    Code section 20.15, concerning certification elections for

 20 34 exclusive bargaining representation, is amended.  The bill

 20 35 provides that a petition for certification of an exclusive
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 21  1 bargaining representative for a bargaining unit cannot

 21  2 occur  if that bargaining unit is currently represented by an

 21  3 exclusive bargaining representative.  The bill also provides

 21  4 that a petition for decertification of a certified exclusive

 21  5 bargaining representative cannot occur for a period of one  year

 21  6 from the date of certification or the date of its  continuing

 21  7 certification or during the duration of a  collective bargaining

 21  8 agreement.

 21  9    Code section 20.17, subsection 3, concerning bargaining

 21 10 procedures, is amended to provide that parties utilizing a

 21 11 cooperative alternative bargaining process may exchange their

 21 12 initial interest statements in lieu of an initial bargaining

 21 13 position during bargaining.

 21 14    Code section 20.17, subsection 11, concerning the deadlines

 21 15 for community college employee bargaining, is amended to

 21 16 match  the provisions of the subsection applicable to other

 21 17 educational bargaining units.

 21 18    Code section 20.18, concerning grievance procedures,

 21 19 is  amended to provide that an agreement with an employee

 21 20 organization may include procedures for the consideration

 21 21 of  employee organization grievances in addition to public

 21 22 employee grievances. The section is also amended to provide

 21 23 that arbitration shall be invoked only with the approval of

 21 24 the employee organization in all instances and, for employee

 21 25 grievances, the additional approval of the employee.

 21 26    Code section 20.19, concerning impasse procedures, is

 21 27 amended to provide that if the public employer is not subject

 21 28 to the budget certification requirements of Code section  24.17,

 21 29 the agreement shall provide for impasse procedures no  later

 21 30 than 120 days prior to the date agreed upon by the  parties, or

 21 31 if no agreement is reached, May 31 of the year the  collective

 21 32 bargaining agreement is to be effective.  The Code  section

 21 33 is also amended to require that parties using a  cooperative

 21 34 alternative bargaining process establish impasse  procedures at

 21 35 the outset of the process.
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 22  1 Code section 20.20, concerning mediation, is amended to

 22  2 provide that if the public employer is not subject to the

 22  3 budget certification requirements of Code section 24.17 and

 22  4 impasse procedures are neither agreed to nor utilized, PERB

 22  5 will, upon the request of either party, appoint a mediator 120

 22  6 days prior to May 31 of the year the collective bargaining

 22  7 agreement is to be effective.

 22  8    Code section 20.21, concerning fact=finding procedures,

 22  9 is  repealed to eliminate fact=finding from public employee

 22 10 collective bargaining.  Corresponding amendments are made

 22 11 throughout Code chapter 20.

 22 12    Code section 20.22, concerning binding arbitration, is

 22 13 amended to provide that arbitration will be conducted by a

 22 14 single arbitrator and not a panel of arbitrators.  The bill

 22 15 also provides for the method of selecting the arbitrator.  The

 22 16 bill provides that PERB will submit a list of five arbitrators

 22 17 to the parties upon the filing of a request for arbitration

 22 18 and then each party, in an order determined by lot, shall

 22 19 alternatively remove names from the list until one name

 22 20 remains.

 22 21    Division II of the bill concerns executive branch public

 22 22 employee collective bargaining with respect to reasonable

 22 23 reimbursement of services provided by an employee organization

 22 24 to nonmembers.

 22 25    Code section 20.3 is amended to define bargaining services,

 22 26 executive branch public employees, and grievance services.  The

 22 27 bill defines "bargaining services" as those services provided

 22 28 to all employees in a bargaining unit, exclusive of grievance

 22 29 services, for purposes of collective bargaining and contract

 22 30 administration.  "Executive branch public employees" is defined

 22 31 to include all employees employed within the state executive

 22 32 branch.  The bill defines "grievance services" to mean those

 22 33 services provided by an employee organization on behalf of an

 22 34 employee following the submission of a written grievance by the

 22 35 employee to an employer which relate to the adjustment of that
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 23  1 grievance. The bill also defines "grievance".

 23  2    Code section 20.9 is amended to provide that, for executive

 23  3 branch public employees, negotiations shall include whether

 23  4 nonmembers of the employee organization shall reimburse the

 23  5 employee organization for bargaining services or grievance

 23  6 services, or both, provided pursuant to the requirements of new

 23  7 Code section 20.32.

 23  8    New Code section 20.32 establishes the procedures to

 23  9 follow if an employee organization representing executive

 23 10 branch public employees is entitled, pursuant to a collective

 23 11 bargaining agreement, to receive reasonable reimbursement

 23 12 for bargaining services and grievance services provided to

 23 13 nonmembers of the employee organization.

 23 14    For reimbursement of bargaining services, the new Code

 23 15 section provides that once an agreement is ratified or an

 23 16 arbitration award is issued that provides for reasonable

 23 17 reimbursement of bargaining services, the public employer

 23 18 shall, no later than 45 days prior to the date the agreement

 23 19 takes effect, provide the employee organization with a list of

 23 20 employees covered by the agreement. If the agreement has a

 23 21 term of more than one year, the employer shall provide the list

 23 22 on an annual basis. Once the employee organization receives

 23 23 the list, the employee organization, if it decides to receive

 23 24 reasonable reimbursement, shall provide the employer with a

 23 25 list of each nonmember of the employee organization and the

 23 26 reasonable reimbursement amount for bargaining services. The

 23 27 employee organization shall also inform the labor commissioner

 23 28 of the reasonable reimbursement amount for bargaining services

 23 29 and how it was determined. The bill provides that the

 23 30 reasonable reimbursement amount for bargaining services shall

 23 31 not exceed 65 percent of the regular membership dues that

 23 32 the nonmember would have paid as a member, shall not include

 23 33 costs for grievance services, and shall not include costs of

 23 34 the employee organization that are not costs incurred by the

 23 35 employee organization and germane to collective bargaining, and
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 24  1 contract administration. The bill provides that the public

 24  2 employer shall begin deducting the reasonable reimbursement

 24  3 amount for bargaining services from nonmembers upon the later

 24  4 of the effective date of the collective bargaining agreement

 24  5 or 20 days after the public employer receives the list of

 24  6 nonmembers and the amount of the reasonable reimbursement

 24  7 amount for bargaining services. The bill provides that no

 24  8 retroactive reimbursements are required.

 24  9    For reimbursement of grievance services, the new

 24 10 Code section provides that if a nonmember of an employee

 24 11 organization receives grievance services, the employee

 24 12 organization shall be entitled to receive reasonable

 24 13 reimbursement for the actual cost of the grievance services.

 24 14 However, the bill provides that the maximum reasonable

 24 15 reimbursement amount or amounts to be collected by the

 24 16 employee organization from a nonmember during any full year

 24 17 of the contract's term shall not exceed an amount equal to

 24 18 10 percent of the annual membership dues of the employee

 24 19 organization. The employee organization may enforce its right

 24 20 to reimbursement through an action in a court of competent

 24 21 jurisdiction.

 24 22    The bill further provides that the provisions of the bill

 24 23 providing for reasonable reimbursement of bargaining and

 24 24 grievance services shall only apply to collective bargaining

 24 25 agreements entered into on or after the effective date of the

 24 26 bill.

       LSB 5724YC (1) 83

       ec/rj

 PRINT "[ /Dest /HSB703 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HSB 703

House Study Bill 703 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     ENVIRONMENTAL

                                     PROTECTION BILL BY

                                     CHAIRPERSON OLSON)

                                      A BILL FOR
  1 An Act providing for the application of pesticides by

  2    commercial applicators using an aircraft, providing

  3    penalties, and including effective date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 206.2, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3 NEW SUBSECTION.  2A.  "Aircraft" means the same as defined

  1  4 in section 328.1.

  1  5    Sec. 2.  Section 206.6, subsection 5, paragraph c, Code

  1  6 Supplement 2009, is amended to read as follows:

  1  7    c.  The secretary shall issue a commercial applicator

  1  8 license limited to the classifications for which the applicant

  1  9 is qualified, which shall expire at the end of the calendar

  1 10 year of issue unless it has been revoked or suspended by the

  1 11 secretary for cause.

  1 12    d.  The secretary may limit the license of the applicant

  1 13 to the use of certain pesticides, or to certain areas, or

  1 14 to certain types of equipment if the applicant is only so

  1 15 qualified.  If a license is not issued as applied for, the

  1 16 secretary shall inform the applicant in writing of the reasons.

  1 17    e.  The secretary shall revoke the license of a commercial

  1 18 applicator who on more than two occasions applies pesticides

  1 19 using an aircraft in a manner that causes personal injury.
  1 20    Sec. 3.  NEW SECTION.  206.14A  Personal injuries from

  1 21 pesticides applied from an aircraft.

  1 22    The department shall provide a special form for persons

  1 23 to submit a statement claiming that they were injured by

  1 24 pesticides applied by a commercial applicator using an

  1 25 aircraft.

  1 26    1.  The special form may be part of the form provided in

  1 27 section 206.14, so long as the special form complies with the

  1 28 requirements of this section.  The department may also require

  1 29 that a claimant file a statement under this section in lieu of

  1 30 section 206.14.

  1 31    a.  Except as otherwise provided in this section, the

  1 32 department may require that the statement include the same

  1 33 information, and be filed in the same manner and according to

  1 34 the same procedures required for a statement filed pursuant to

  1 35 section 206.14.

House Study Bill 703 continued

  2  1    b.  The department shall make the form available in an

  2  2 electronic format, including via the internet.  The department

  2  3 shall provide for authentication of statements filed with the

  2  4 department, including electronic signatures as provided in

  2  5 chapter 554D.  The statement must be filed with the department

  2  6 within sixty days after the date that injury is claimed to have

  2  7 occurred. The statement may refer to evidence substantiating

  2  8 the claim including information identifying the commercial

  2  9 applicator or aircraft, medical documents indicating injuries

  2 10 consistent with pesticide exposure, and media images or sounds

  2 11 that record the exposure or the consequences of the exposure.

  2 12    2.  Upon receipt of a statement, the department shall  notify

  2 13 the commercial applicator.  If warranted, the department shall

  2 14 conduct an investigation to determine if the injuries were

  2 15 caused by the application of a pesticide in violation of this

  2 16 chapter.  The department shall provide the results of the

  2 17 investigation to the claimant and the commercial applicator.

  2 18 The department may provide the results to any person entitled

  2 19 to receive such results if the claim was also filed under

  2 20 section 206.14.

  2 21    3.  A person's failure to file a report shall not affect any

  2 22 of the following:

  2 23    a.  A legal action to obtain damages or injunctive relief.

  2 24    b.  Any limitations of actions provided in chapter 614.

  2 25    c.  An administrative, civil, or criminal action initiated

  2 26 by the state.

  2 27    4.  The filing of a statement or the failure to file a

  2 28 statement is not a violation of this chapter.

  2 29    5.  The department may postpone a contested case proceeding

  2 30 until the department has conducted its investigation and

  2 31 released the results.

  2 32    6.  As part of the department's investigation, the

  2 33 claimant is not required to submit to a physical examination.

  2 34 Notwithstanding section 206.14, a commercial applicator or a

  2 35 representative of a commercial applicator is not entitled to
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  3  1 enter the property where the claim arose.

  3  2    7.  The department may provide the results of its

  3  3 investigation to the Iowa department of public health as a

  3  4 reportable poisoning pursuant to section 139A.21.

  3  5    Sec. 4.  Section 206.19, subsection 5, paragraph b, Code

  3  6 Supplement 2009, is amended to read as follows:

  3  7    b.  The amount of the civil penalty shall not exceed be more

  3  8 than five hundred dollars for each offense violation.  However,

  3  9 a commercial applicator who applies pesticides by using an

  3 10 aircraft in a manner that causes personal injury is subject to

  3 11 enhanced civil penalties, as follows:
  3 12    (1)  For the first violation, not more than ten thousand

  3 13 dollars.
  3 14    (2)  For the second violation, not more than fifteen thousand

  3 15 dollars.
  3 16    (3)  For the third or subsequent violation, not more than

  3 17 twenty thousand dollars.
  3 18    Sec. 5.  Section 206.22, Code 2009, is amended by adding the

  3 19 following new subsection:

  3 20 NEW SUBSECTION.  2A.  A commercial applicator who

  3 21 negligently applies pesticides by using an aircraft in a manner

  3 22 that causes personal injury is guilty of a serious misdemeanor

  3 23 for the first offense and an aggravated misdemeanor for each

  3 24 subsequent offense.

  3 25    Sec. 6.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of

  3 26 immediate importance, takes effect upon enactment.

  3 27                           EXPLANATION

  3 28    GENERAL.  This bill amends the Pesticide Act of Iowa codified

  3 29 in Code chapter 206, by providing for personal injury caused

  3 30 by a commercial applicator who applies pesticides using an

  3 31 aircraft.  The term "pesticide" is broadly defined to include

  3 32 any substance intended for preventing, destroying, repelling,

  3 33 or mitigating insects, rodents, nematodes, fungi, weeds, and

  3 34 other forms of plant or animal life (Code section 206.2).

  3 35    REPORTING.  The bill requires that persons claiming an
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  4  1 injury caused by a commercial applicator's aerial application

  4  2 of pesticides may file a statement with the department.   The

  4  3 department may model the statement's form and filing procedures

  4  4 after a similar statement used for reporting damages to

  4  5 property and especially crops caused by pesticide application

  4  6 (Code section 206.14). The bill requires the department to

  4  7 make such statements available on the internet.  The statement

  4  8 may be used by the department to conduct an investigation and

  4  9 an enforcement action.

  4 10    CIVIL PENALTIES.  Generally, a person who violates a

  4 11 provision of Code chapter 206 is subject to a civil penalty of

  4 12 not more than $500 (Code section 206.19).  This bill creates

  4 13 enhanced civil penalties for personal injury caused by a

  4 14 commercial applicator's aerial application.  The civil penalty

  4 15 is not more than $10,000 for the first violation, $15,000 for

  4 16 the second violation, and $20,000 for the third or subsequent

  4 17 violation. The imposition of penalties is subject to review

  4 18 and recommendation by the commercial pesticide applicator peer

  4 19 review panel (Code section 206.23A).

  4 20    LICENSE REVOCATION.  The department must revoke the license

  4 21 of a commercial applicator who on more than two occasions

  4 22 applies pesticides using an aircraft in a manner that causes

  4 23 personal injury.

  4 24    CRIMINAL PENALTIES.  The bill provides that a commercial

  4 25 applicator who negligently applies pesticides by using an

  4 26 aircraft in a manner that causes personal injury is guilty of

  4 27 a serious misdemeanor for the first offense and an aggravated

  4 28 misdemeanor for each subsequent offense (Code section 206.22).

  4 29 A serious misdemeanor is punishable by confinement for no more

  4 30 than one year and a fine of at least $315 but not more than

  4 31 $1,875.  An aggravated misdemeanor is punishable by confinement

  4 32 for no more than two years and a fine of at least $625 but not

  4 33 more than $6,250.

  4 34    EFFECTIVE DATE.  The bill takes effect upon enactment.
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                                 BY  KIBBIE, OLIVE,

                                     GRONSTAL, KETTERING,

                                     and JOHNSON

                                      A BILL FOR
  1 An Act modifying provisions applicable to the formation and

  2    operation of electric power agencies.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 28F.1, unnumbered paragraphs 3 and 4,

  1  2 Code 2009, are amended by striking the unnumbered paragraphs.

  1  3    Sec. 2.  Section 28F.2, subsection 1, Code 2009, is amended

  1  4 to read as follows:

  1  5    1.  "Electric power agency" means an entity financing or

  1  6 acquiring electric power facilities pursuant to this chapter

  1  7 or chapter 28E or 476A.

  1  8    Sec. 3.  Section 390.1, subsections 3 and 10, Code 2009, are

  1  9 amended to read as follows:

  1 10    3.  "City utility" has the same meaning provided in section

  1 11 362.2, subsection 6, and includes a "combined utility system",

  1 12 as defined in section 384.80, which operates facilities for the

  1 13 generation or transmission of electric energy and an electric

  1 14 power agency, as defined in section 476A.20.

  1 15    10.  "Participant" means a city, electric

  1 16 co=operative cooperative or privately owned utility company, or

  1 17 an electric power agency, as defined in section 476A.20, which

  1 18 is a party to a joint agreement.

  1 19    Sec. 4.  Section 476A.20, subsections 1 and 2, Code 2009, are

  1 20 amended to read as follows:

  1 21    1.  "Electric power agency" means an entity as defined in

  1 22 section 28F.2 financing or acquiring electric power facilities

  1 23 pursuant to this subchapter or chapters 28E or 28F.

  1 24    2.  "Facility", "joint facility", "electric power facility",

  1 25 or "project" means an electric power generating plant, or

  1 26 transmission line or system, as defined in section 476A.1, or a

  1 27 joint facility, as defined in section 390.1, subsection 7.

  1 28    Sec. 5.  Section 476A.20, Code 2009, is amended by adding the

  1 29 following new subsection:

  1 30 NEW SUBSECTION.  2A.  "Joint agreement" means an agreement

  1 31 of participants in connection with the acquisition, planning,

  1 32 financing, operation, and maintenance of a joint facility,

  1 33 consisting of one or more documents, and entitled joint

  1 34 agreement, agreement, contract, or otherwise.

  1 35    Sec. 6.  Section 476A.21, Code 2009, is amended to read as
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  2  1 follows:

  2  2    476A.21  Electric power agency == general authority.

  2  3    1.  In addition to other powers conferred upon an electric

  2  4 power agency by chapter 28F or other applicable law, an

  2  5 electric power agency may enter into and carry out joint

  2  6 agreements with other participants for the acquisition of

  2  7 ownership of a joint facility and for the planning, financing,

  2  8 operation, and maintenance of the joint facility, as provided

  2  9 in this subchapter.

  2 10    2.  An electric power agency may be organized as a nonprofit

  2 11 corporation, limited liability company, or as a separate

  2 12 administrative or legal entity pursuant to chapter 28E.  When

  2 13 the electric power agency is comprised solely of cities or

  2 14 solely of cities and other political subdivisions, the electric

  2 15 power agency shall, for the purposes of exercising the powers

  2 16 conferred in this subchapter, be a political subdivision of the

  2 17 state of Iowa with the name under which it was organized.
  2 18                           EXPLANATION

  2 19    This bill modifies provisions applicable to the formation

  2 20 and operation of electric power agencies.  Such agencies are

  2 21 authorized pursuant to Code chapters 28F and 476A, subchapter

  2 22 II, to enter into joint agreements with other agencies or

  2 23 entities for the financing, acquisition, and operation of

  2 24 projects for the generation and transmission of electric

  2 25 energy.

  2 26    The bill deletes provisions currently contained in Code

  2 27 chapter 28F requiring voter approval for a city to join another

  2 28 entity to finance electric power facilities and prohibiting

  2 29 submission of the same or similar proposal to the voters sooner

  2 30 than one year from the date of the election at which the

  2 31 proposal was defeated.

  2 32    The bill also modifies the definition of "electric power

  2 33 agency" in Code section 28F.2, subsection 1, to eliminate a

  2 34 circular reference to the same definition in Code section

  2 35 476A.20, subsection 1, and adds references to the definition of
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  3  1 electric power agency in Code section 476A.20, subsection 1, to

  3  2 the definitions of city utility and participant in Code section

  3  3 390.1, subsections 3 and 10, with regard to the formation and

  3  4 operation of joint electrical utilities.

  3  5    The bill expands the definition of "facility" contained in

  3  6 Code chapter 476A.20, subsection 2, to also refer to a joint

  3  7 facility, electric power facility, or project, and to include

  3  8 a joint facility as defined in Code section 390.1, subsection

  3  9 7.  That definition refers to all property necessary or useful

  3 10 for generating, purchasing, obtaining by exchange or otherwise

  3 11 acquiring, or transmitting electric power and energy, which

  3 12 is owned and operated pursuant to a joint agreement.  The

  3 13 bill also defines "joint agreement" to mean an agreement of

  3 14 participants to acquire, plan, finance, operate, and maintain

  3 15 a joint facility, consisting of one or more documents, and

  3 16 entitled joint agreement, agreement, contract, or otherwise.

  3 17    Additionally, the bill provides that an electric power

  3 18 agency may be organized under Code chapter 476A as a nonprofit

  3 19 corporation, limited liability company, or as a separate

  3 20 administrative or legal entity pursuant to Code chapter 28E.

  3 21 When the electric power agency is comprised solely of cities

  3 22 or solely of cities and other political subdivisions, the bill

  3 23 specifies that the electric power agency shall be a political

  3 24 subdivision of the state of Iowa for purposes of exercising the

  3 25 powers conferred in Code chapter 476A, subchapter II.
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                                 SENATE FILE       
                                 BY  WARNSTADT

                                      A BILL FOR
  1 An Act concerning veterans and military service, including

  2    waivers and refunds of certain fees, use of state

  3    facilities, public utility disconnection of service,

  4    declarations for disposition of remains, and motor vehicle

  5    financial responsibility exemptions.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  NEW SECTION.  29A.14A  Use of government

  1  2 facilities.

  1  3    Notwithstanding any provision of law to the contrary, the

  1  4 state or any political subdivision of the state, shall permit

  1  5 the rental of facilities under its control, for a fee not

  1  6 in excess of any expenses incurred by the state or political

  1  7 subdivision, for designated military events.  For purposes

  1  8 of this section, "designated military event" means an event,

  1  9 authorized by the adjutant general, for national guard family

  1 10 readiness groups or for returning veterans for a period of up

  1 11 to one year from the date of return from active duty.

  1 12    Sec. 2.  NEW SECTION.  144.13B  Waiver of fees == military

  1 13 service.

  1 14    Notwithstanding any provision of this chapter to the

  1 15 contrary, the certified copy fees for a birth certificate or

  1 16 death certificate of a service member, as defined in section

  1 17 29A.90, who died while on active duty shall be waived for a

  1 18 period of one year from the date of death for a family member

  1 19 of the deceased service member.

  1 20    Sec. 3.  Section 144C.6, Code 2009, is amended by adding the

  1 21 following new subsection:

  1 22 NEW SUBSECTION.  4.  A declaration for disposition of remains

  1 23 made by a service member, as defined in section 29A.90, on

  1 24 forms provided and authorized by the department of defense

  1 25 for service members for this purpose shall constitute a valid

  1 26 declaration of designee for purposes of this chapter.

  1 27    Sec. 4.  Section 321A.33, Code 2009, is amended to read as

  1 28 follows:

  1 29    321A.33  Exceptions.

  1 30 This chapter does not apply to any motor vehicle owned by

  1 31 the United States, this state, or any political subdivision of

  1 32 this state or to any operator, except for section 321A.4, while

  1 33 on official duty operating such motor vehicle.  This chapter

  1 34 does not apply, except for sections 321A.4 and 321A.26, to any

  1 35 motor vehicle which is subject to section 325A.6.  In addition,
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  2  1 this chapter does not apply to any motor vehicle owned by a

  2  2 service member deployed for military service, both as defined

  2  3 in section 29A.90, for the period of the military service.
  2  4    Sec. 5.  Section 476.20, subsection 3, Code 2009, is amended

  2  5 by adding the following new unnumbered paragraph:

  2  6 NEW UNNUMBERED PARgraph  The rules established by the

  2  7 board shall provide that a public utility furnishing gas or

  2  8 electricity shall not disconnect service to a residence in

  2  9 which the head of household is a service member deployed for

  2 10 military service, as defined in section 29A.90, for a period

  2 11 of sixty days or until the public utility has made a good faith

  2 12 effort to contact the service member, whichever is later.

  2 13    Sec. 6.  NEW SECTION.  483A.24A  License refunds == military

  2 14 service.

  2 15    Notwithstanding any provision of this chapter to the

  2 16 contrary, a service member deployed for military service,

  2 17 both as defined in section 29A.90, shall receive a refund of

  2 18 that portion of any license fee paid by the service member

  2 19 representing the service member's period of military service.

  2 20                           EXPLANATION

  2 21    This bill concerns veterans and military service, adding

  2 22 Code provisions relating to fees, use of state facilities,

  2 23 public utilities, disposition of remains, and motor vehicle

  2 24 financial responsibility.

  2 25    New Code section 29A.14A requires the state, or a political

  2 26 subdivision of the state, to allow the use of facilities under

  2 27 its control for certain designated military events for not

  2 28 more than the cost of expenses.  The Code section defines

  2 29 a designated military event as an event, authorized by the

  2 30 adjutant general, for national guard family readiness groups or

  2 31 for returning veterans for a period of up to one year from the

  2 32 date of return from active duty.

  2 33    New Code section 144.13B waives the fees for a birth or death

  2 34 certificate of a service member who dies while on active duty

  2 35 for a period of one year from the date of death for a family
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  3  1 member of the deceased service member.

  3  2    Code section 144C.6, concerning a declaration of a designee

  3  3 for disposition of remains, is amended to provide that a

  3  4 declaration for disposition of remains made by a service member

  3  5 on forms provided and authorized by the department of defense

  3  6 for service members for this purpose shall constitute a valid

  3  7 declaration of designee.

  3  8    Code section 321A.33, concerning exceptions from the

  3  9 state's financial responsibility law, is amended to provide an

  3 10 additional exception for any motor vehicle owned by a service

  3 11 member deployed for military service for the period of the

  3 12 military service.

  3 13    Code section 476.20, relating to the disconnection of

  3 14 utilities, is amended to provide that a public utility

  3 15 furnishing gas or electricity shall not disconnect service

  3 16 to a residence in which the head of household is a service

  3 17 member deployed for military service for a period of sixty days

  3 18 or until the public utility has made a good faith effort to

  3 19 contact the service member, whichever is later.

  3 20    New Code section 483A.24A provides that a service member

  3 21 deployed for military service shall receive a refund of that

  3 22 portion of any fishing or hunting license fee paid by the

  3 23 service member representing the service member's period of

  3 24 military service.
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                                 SENATE FILE       
                                 BY  COMMITTEE ON ECONOMIC

                                     GROWTH

                                 (SUCCESSOR TO SF 2019)

                                      A BILL FOR
  1 An Act relating to eligible lenders for the home ownership

  2    assistance program for military members.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 16.54, subsection 4, paragraphs a and b,

  1  2 Code 2009, are amended to read as follows:

  1  3    a.  The person eligible for the program shall, for financed

  1  4 home purchases that close on or after July 1, 2008, use a

  1  5 lender that participates in the authority's applicable programs

  1  6 for first=time homebuyers or a lender approved by the authority

  1  7 under subsection 4A.

  1  8    b.  If the person eligible for the program is a first=time

  1  9 homebuyer, then, for For financed home purchases that close on

  1 10 or after July 1, 2008, the eligible person shall participate,

  1 11 if eligible to participate, in one of the authority's

  1 12 other applicable programs for first=time homebuyers.  However,

  1 13 a person eligible for one of the authority's other applicable

  1 14 programs for homebuyers may use a lender that does not

  1 15 participate in the authority's programs for homebuyers if such

  1 16 lender is approved by the authority under subsection 4A.
  1 17    Sec. 2.  Section 16.54, Code 2009, is amended by adding the

  1 18 following new subsection:

  1 19 NEW SUBSECTION.  4A.  a.  A mortgage lender maintaining

  1 20 an office in the state that does not participate in the

  1 21 authority's programs for homebuyers may submit an application

  1 22 to the authority for approval to provide a mortgage loan or

  1 23 other financing under the home ownership assistance program or

  1 24 another homebuyer program, if applicable pursuant to subsection

  1 25 4, paragraph "b".  The authority shall prescribe a form for such

  1 26 applications.

  1 27    b.  The authority shall by rule establish criteria for

  1 28 the review and approval of applications submitted under this

  1 29 subsection, including criteria for the approval of a mortgage

  1 30 lender that offers an eligible person a lower annual percentage

  1 31 rate than the annual percentage rates available from lenders

  1 32 that participate in the authority's applicable programs for

  1 33 homebuyers.

  1 34    c.  The authority may determine and collect a reasonable

  1 35 application fee for each application submitted under this
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  2  1 subsection.  The application fees collected under this

  2  2 subsection shall be used exclusively for costs associated with

  2  3 the review and approval of applications submitted under this

  2  4 subsection.

  2  5                           EXPLANATION

  2  6    This bill allows eligible persons for the home ownership

  2  7 assistance program for military members to use a lender that

  2  8 does not participate in the Iowa finance authority's other

  2  9 programs for homebuyers if an application submitted by the

  2 10 lender is approved by the authority.  The bill also removes the

  2 11 provision that requires eligible persons to use lenders that

  2 12 participate in the authority's first=time homebuyer programs.

  2 13 Under the bill, an eligible person may use a lender that

  2 14 participates in any of the authority's programs for homebuyers.

  2 15 The bill allows a mortgage lender that maintains an office in

  2 16 the state to submit an application to the authority to provide

  2 17 a mortgage loan or other financing under the home ownership

  2 18 assistance program for military members or other homebuyer

  2 19 program if the eligible person is required to participate in

  2 20 another program.  The bill requires the authority to prescribe

  2 21 a form for such applications.

  2 22    The bill requires the authority to establish criteria for

  2 23 the review and approval of applications submitted by lenders.

  2 24 The bill allows the authority to determine and collect a

  2 25 reasonable application fee for each application submitted.  The

  2 26 bill requires all fees collected by the authority to be used

  2 27 exclusively for costs associated with the review and approval

  2 28 of submitted applications.
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                                 SENATE FILE       
                                 BY  JOHNSON

                                      A BILL FOR
  1 An Act relating to compliance with state physical education and

  2    health course standards by school districts and accredited

  3    nonpublic schools.
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  1  1    Section 1.  Section 256.11, subsection 6, paragraph a, Code

  1  2 Supplement 2009, is amended to read as follows:

  1  3    a.  A pupil is not required to enroll in either physical

  1  4 education or health courses, or meet the requirements of

  1  5 paragraph "b" or "c", if the pupil's parent or guardian files a

  1  6 written statement with the school principal that the course or

  1  7 activity conflicts with the pupil's religious belief beliefs.

  1  8 Upon written request, the board of directors of each school

  1  9 district shall make all textbooks, pamphlets, teaching aids,

  1 10 and videos used for school district physical education or

  1 11 health courses or related activities available for inspection

  1 12 at reasonable times by a student, or the parent or guardian

  1 13 of a student, enrolled in the school district at least three

  1 14 months prior to the start of the school calendar. 
  1 15    Sec. 2.  Section 256.11, subsection 6, Code Supplement 2009,

  1 16 is amended by adding the following new paragraph:

  1 17 NEW PARAGRAPH.  d.  Notwithstanding any provision of this

  1 18 section to the contrary, a nonpublic school is not required to

  1 19 teach physical education or health courses or provide related

  1 20 activities if the nonpublic school submits a written statement

  1 21 to the state board that such a course or activity conflicts

  1 22 with the religious beliefs under which the nonpublic school

  1 23 exists or is affiliated.

  1 24                           EXPLANATION

  1 25    This bill exempts a nonpublic school from the physical

  1 26 education and health activities and teaching requirements under

  1 27 the state educational standards if the nonpublic school submits

  1 28 a written statement to the state board of education that such

  1 29 a course or activity conflicts with the religious beliefs

  1 30 under which the nonpublic school exists or is affiliated.  The

  1 31 bill also requires school districts upon written request, at

  1 32 reasonable times, and at least three months prior to the start

  1 33 of the school calendar, to make available for inspection by

  1 34 a student or parent or guardian of a student enrolled in the

  1 35 district, all textbooks, pamphlets, teacher aids, and videos
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  2  1 used for the school district's physical education or health

  2  2 courses or related activities.
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                                 SENATE FILE       
                                 BY  REYNOLDS, BLACK,

                                     KAPUCIAN, and

                                     SCHOENJAHN

                                      A BILL FOR
  1 An Act relating to the powers and duties of county treasurers

  2    to assess certain property associated with fence disputes

  3    and water districts.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 169C.1, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3 NEW SUBSECTION.  1A.  "County system" means the same as

  1  4 defined in section 445.1.

  1  5    Sec. 2.  Section 169C.6, subsection 3, Code 2009, is amended

  1  6 to read as follows:

  1  7    3.  If the fence is not erected or maintained as required

  1  8 in section 359A.6, and upon the written request of the board

  1  9 of township trustees, the board of supervisors of the county

  1 10 where the fence is to be erected or maintained shall act in

  1 11 the same manner as the board of township trustees under that

  1 12 section, including by erecting or maintaining the fence,

  1 13 ordering payment from a defaulted party, and certifying an

  1 14 amount due to the county auditor treasurer in the same manner

  1 15 as in section 359A.6.  The amount due shall include the total

  1 16 costs required to erect or maintain the fence and a penalty

  1 17 equal to five percent of the total costs. The amount shall be

  1 18 placed upon the tax books county system, and collected with

  1 19 interest and penalties after due, in the same manner as other

  1 20 unpaid property taxes in the same manner as ordinary taxes.

  1 21 Upon certification to the county treasurer, the amount assessed

  1 22 shall be a lien on the parcel until paid.

  1 23    Sec. 3.  Section 331.512, subsection 1, paragraph d, Code

  1 24 2009, is amended by striking the paragraph.

  1 25    Sec. 4.  Section 359A.4, Code 2009, is amended to read as

  1 26 follows:

  1 27    359A.4  Decision == deposit.

  1 28    At said time and place the fence viewers shall meet and

  1 29 determine by written order the obligations, rights, and duties

  1 30 of the respective parties in such matter, and assign to each

  1 31 owner the part which the owner shall erect, maintain, rebuild,

  1 32 trim or cut back, or pay for, and fix the value thereof, and

  1 33 prescribe the time within which the same shall be completed

  1 34 or paid for, and, in case of repair, may specify the kind of

  1 35 repairs to be made.  If the fence is not erected, rebuilt, or
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  2  1 repaired within the time prescribed in the order, the fence

  2  2 viewers shall require the complaining landowner to deposit with

  2  3 the fence viewers a sum of money sufficient to pay for the

  2  4 erecting, rebuilding, trimming, cutting back or repairing such

  2  5 fence together with the fees of the fence viewers and costs.

  2  6 Such complaining landowner shall be reimbursed as soon as the

  2  7 taxes costs and fees assessed against the party in default are

  2  8 collected as provided in section 359A.6.

  2  9    Sec. 5.  Section 359A.6, Code 2009, is amended to read as

  2 10 follows:

  2 11    359A.6  Default == costs and fees collected as taxes.

  2 12    If the erecting, rebuilding, or repairing of such a fence

  2 13 be is not completed within thirty days from and after the

  2 14 time fixed therefor in such the order, the board of township

  2 15 trustees acting as fence viewers shall cause the fence to be

  2 16 erected, rebuilt, and repaired, and the value thereof may

  2 17 be fixed by the fence viewers, and unless the sum so fixed,

  2 18 together with all fees of the fence viewers caused by such

  2 19 default, as taxed by them, is paid to the county treasurer,

  2 20 within ten days after the same is so ascertained; or when

  2 21 ordered to pay for an existing fence, and the value thereof is

  2 22 fixed by the fence viewers, and said sum, together with the

  2 23 fees of the fence viewers, as taxed by them, remains unpaid

  2 24 by the party in default for ten days, the fence viewers shall

  2 25 certify to the county auditor treasurer the full amount due

  2 26 from the party or parties in default, including all fees and

  2 27 costs taxed assessed by the fence viewers, together with a

  2 28 description of the real estate owned by the party or parties

  2 29 in default along or upon which the said fence exists, and the

  2 30 county auditor treasurer shall enter the same upon the tax

  2 31 list county system, and the amount shall be collected as other

  2 32 taxes in the same manner as ordinary taxes. Upon certification

  2 33 to the county treasurer, the amount assessed shall be a lien on

  2 34 the parcel until paid.

  2 35    Sec. 6.  Section 357.22, Code 2009, is amended to read as
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  3  1 follows:

  3  2    357.22  Lien of assessments == tax.

  3  3    When the assessment has been completed, and the bonds have

  3  4 been sold and delivered to the county auditor, and the schedule

  3  5 of assessment shall be turned over has been delivered to the

  3  6 county auditor treasurer, the installments due thereon shall

  3  7 be collected in the same manner as ordinary taxes and shall

  3  8 constitute a lien on the property against which they are made.

  3  9 If the treasurer does not receive sufficient funds to enable

  3 10 the treasurer to pay the interest and retire the bonds as they

  3 11 become due, the auditor shall levy an annual tax of eighty=one

  3 12 cents per thousand dollars of assessed value of all taxable

  3 13 property within the district to pay such deficiency, and the

  3 14 county treasurer shall apply the proceeds of such levy to the

  3 15 payment of the bonds and the interest on the same so long as the

  3 16 bonds are in arrears on either interest or principal.

  3 17    Sec. 7.  Section 445.1, subsection 5, Code Supplement 2009,

  3 18 is amended to read as follows:

  3 19    5.  "Rate or charge" means an item, including rentals,

  3 20 legally certified to the county treasurer for collection

  3 21 as provided in sections 169C.6, 331.465, 331.489, 358.20,

  3 22 359A.6, 364.11, 364.12, and 468.589 and section 384.84,

  3 23 subsection 4.

  3 24                           EXPLANATION

  3 25    This bill relates to the powers and duties of county

  3 26 treasurers to assess certain property associated with fence

  3 27 viewing disputes and water districts.

  3 28    ASSESSMENTS ARISING FROM FENCE DISPUTES.  Code chapter

  3 29 169C provides for the habitual trespass of livestock onto the

  3 30 land of a neighboring landowner or strays from the land where

  3 31 the livestock are kept onto a public road. A neighboring

  3 32 landowner or local authority (county or city) may request that

  3 33 the responsible landowner of the land where the trespassing or

  3 34 stray livestock are kept construct or maintain a fence on the

  3 35 land. Code chapter 359A provides that adjacent landowners are
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  4  1 both responsible for constructing and maintaining partition

  4  2 fences. In both cases the township trustees (including

  4  3 by acting through fence viewers) may intervene by having

  4  4 construction or repair work done independently, ordering the

  4  5 responsible landowner to make payment, and certifying the

  4  6 amount due to the county auditor who places the amount on the

  4  7 tax books for collection as a tax debt. This bill changes

  4  8 that procedure by requiring the county trustees to certify

  4  9 the amount due to the county treasurer who must enter the

  4 10 information into the county system. The county system is a

  4 11 method of data storage and retrieval approved by the auditor

  4 12 of state which includes tax lists, books, records, indexes,

  4 13 registers, or schedules (see Code section 445.1). The bill

  4 14 provides that the amount due is collected in a manner similar

  4 15 to that provided for the collection of rates and charges by the

  4 16 governing body of a city utility (see Code section 384.84).

  4 17 The assessed amount as certified is a lien upon the land until

  4 18 paid.

  4 19    ASSESSMENTS ARISING FROM WATER DISTRICT IMPROVEMENTS.

  4 20 Code chapter 357 provides for the assessment of landowners

  4 21 benefiting from work done to a water district which may be

  4 22 financed through the issuance of bonds. When the assessment is

  4 23 completed and the bonds are sold, the county auditor receives a

  4 24 schedule of assessment for collection in installment payments

  4 25 in the same manner as ordinary taxes. The amount assessed

  4 26 is a lien on the benefited property.  The bill provides that

  4 27 the bonds are to be delivered to the county auditor, and

  4 28 the schedule of assessment is to be delivered to the county

  4 29 treasurer which are still collected as taxes due.
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                                 SENATE FILE       
                                 BY  DOTZLER, DEARDEN,

                                     KAPUCIAN, and WIECK

                                      A BILL FOR
  1 An Act relating to the school calendar and school start dates

  2    and   providing effective and applicability dates.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5889SS (4) 83

    kh/rj
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  1  1    Section 1.  Section 257.17, Code 2009, is amended to read as

  1  2 follows:

  1  3    257.17  Aid reduction for early school starts.

  1  4    State aid payments made pursuant to section 257.16 for a

  1  5 fiscal year shall be reduced by one one=hundred=eightieth for

  1  6 each day of that fiscal year for which the school district

  1  7 begins school before the earliest starting date specified in

  1  8 section 279.10, subsection 1.  However, this section does not

  1  9 apply to a school district that has received approval from the

  1 10 director of the department of education under section 279.10,

  1 11 subsection 4, to commence classes for regularly established

  1 12 elementary and secondary schools in advance of the starting

  1 13 date established in for a pilot program for an innovative

  1 14 school year in accordance with section 279.10, subsection 1 3.

  1 15    Sec. 2.  Section 279.10, subsections 1 and 2, Code 2009, are

  1 16 amended to read as follows:

  1 17    1.  The school year shall begin on the first day of July

  1 18 and each regularly established elementary and secondary school

  1 19 shall begin no sooner than a day during the calendar week

  1 20 in which the first day of September falls the fourth Monday

  1 21 in  August but no later than the first Monday in December.

  1 22 However, if the first day of September falls on a Sunday,

  1 23 school may begin on a day during the calendar week which

  1 24 immediately precedes the first day of September unless the

  1 25 school district has received approval from the department of

  1 26 education for a pilot program for an innovative school year in

  1 27 accordance with subsection 3.  School shall continue for at

  1 28 least one hundred eighty days, except as provided in subsection

  1 29 3, and may be maintained during the entire calendar year.

  1 30 However, if the board of directors of a district extends the

  1 31 school calendar because inclement weather caused the district

  1 32 to temporarily close school during the regular school calendar,

  1 33 the district may excuse a graduating senior who has met

  1 34 district or school requirements for graduation from attendance

  1 35 during the extended school calendar.  A school corporation
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  2  1 may begin employment of personnel for in=service training and

  2  2 development purposes before the date to begin elementary and

  2  3 secondary school.  The earliest starting date  specified in this

  2  4 subsection shall not apply to a school  district which maintains

  2  5 a year around three semester school  year.
  2  6    2.  The board of directors shall hold a public hearing on

  2  7 any proposal request made pursuant to subsection 3 prior to

  2  8 submitting it to the department of education for approval.

  2  9    Sec. 3.  Section 279.10, subsection 4, Code 2009, is amended

  2 10 by striking the subsection.

  2 11    Sec. 4.  Section 280.3, subsection 1, Code 2009, is amended

  2 12 to read as follows:

  2 13    1.  The board of directors of each public school district

  2 14 and the authorities in charge of each nonpublic school shall

  2 15 prescribe the minimum educational program and an attendance

  2 16 policy which shall require each child to attend school for at

  2 17 least one hundred forty=eight days, to be met by attendance for

  2 18 at least thirty=seven days each school quarter, for the schools

  2 19 under their jurisdictions.  Each public school and  nonpublic

  2 20 school shall comply with the start date and school  calendar

  2 21 requirements specified in section 279.10, subsection  1.
  2 22    Sec. 5.  EFFECTIVE DATE.  This Act takes effect July 1, 2011,

  2 23 and is applicable for school years beginning on or after  that

  2 24 date.

  2 25                           EXPLANATION

  2 26    This bill eliminates the authority of the department of

  2 27 education to grant a request made by a board of directors of

  2 28 a  school district to commence classes prior to the earliest

  2 29 starting date allowed, which currently is no sooner than a day

  2 30 during the calendar week in which the first day of September

  2 31 falls or, if the first day of September falls on a Sunday, a  day

  2 32 during the prior week.

  2 33    The bill establishes the earliest starting date as the

  2 34 fourth Monday in August and requires public and nonpublic

  2 35 schools to comply with the start date and school calendar
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  3  1 provisions.

  3  2    The bill takes effect July 1, 2011, for the school year

  3  3 beginning July 1, 2011.

       LSB 5889SS (4) 83

       kh/rj

 PRINT "[ /Dest /SF2188 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SF 2188

Senate File 2188 - Introduced
                                 SENATE FILE       
                                 BY  COMMITTEE ON

                                     TRANSPORTATION

                                 (SUCCESSOR TO SF 2036)

                                      A BILL FOR
  1 An Act allowing a temporary exemption from axle weight

  2    limitations for a vehicle or combination vehicles operating

  3    with a nonsteerable retractable axle raised while making a

  4    turn of ninety degrees or less.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5336SV (3) 83

    dea/nh
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  1  1    Section 1.  Section 321.463, Code Supplement 2009, is

  1  2 amended by adding the following new subsection:

  1  3 NEW SUBSECTION.  13.  The operator of a vehicle or

  1  4 combination of vehicles equipped with a nonsteerable

  1  5 retractable axle may raise the axle when reasonably necessary

  1  6 to complete a turn of ninety degrees or less.  The operator

  1  7 shall lower the axle to its original position upon completion

  1  8 of the turn.  A vehicle or combination of vehicles operated

  1  9 with a nonsteerable retractable axle raised as permitted under

  1 10 this subsection is exempt from the weight limitations of this

  1 11 section, as long as the vehicle or combination of vehicles is

  1 12 in compliance with the weight limitations of this section when

  1 13 the nonsteerable retractable axle is lowered.

  1 14                           EXPLANATION

  1 15    This bill allows the operator of a vehicle or combination

  1 16 of vehicles equipped with a nonsteerable retractable axle to

  1 17 raise the axle when reasonably necessary to complete a turn of

  1 18 90 degrees or less, and then lower the axle upon completion

  1 19 of the turn.  The vehicle or combination of vehicles is

  1 20 exempt from weight limitations for the time the nonsteerable

  1 21 retractable axle is raised to make the turn, as long as the

  1 22 vehicle or combination of vehicles is in compliance with weight

  1 23 limitations when the nonsteerable axle is lowered.
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                                     3095)

                                      A BILL FOR
  1 An Act relating to judgment liens on homesteads.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5181SV (1) 83

    rh/nh

Senate File 2189 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 624.23, subsection 2, Code 2009, is

  1  2 amended to read as follows:

  1  3    2.  a.  Judgment liens described in subsection 1 do not

  1  4 remain a lien upon attach to real estate of the defendant,

  1  5 platted occupied as a homestead pursuant to section

  1  6 561.4, chapter 561, except as provided in section 561.21 or if

  1  7 the real estate claimed as a homestead exceeds the limitations

  1  8 prescribed in sections 561.1 through 561.3.
  1  9    b.  A claim of lien against real estate claimed as a

  1 10 homestead is barred unless execution is levied within thirty

  1 11 days of the time the defendant, or the defendant's agent,

  1 12 or a person with an interest in the real estate has served

  1 13 written demand on the owner of the judgment. The demand

  1 14 shall state that the lien and all benefits derived from the

  1 15 lien as to the real estate platted as alleged to be or to

  1 16 have been a homestead shall be forfeited unless the owner

  1 17 of the judgment levies execution against that real estate

  1 18 within thirty days from the date of service of the demand.

  1 19 The demand shall contain an affidavit setting forth facts

  1 20 indicating why the judgment is not believed to be a lien

  1 21 against the real estate. A warranty of title by a former

  1 22 occupying homeowner in a conveyance for value constitutes a

  1 23 claim of exemption against all judgments against the current

  1 24 homeowner or the current homeowner's spouse not specifically

  1 25 exempted in the conveyance.  Written demand shall be served

  1 26 in any manner authorized for service of original notice under

  1 27 the Iowa rules of civil procedure or in a manner provided

  1 28 in section 654.4A, subsections 1 through 3.  A copy of the

  1 29 written demand and proof of service of the written demand

  1 30 shall be recorded filed in the office of the county recorder

  1 31 of the county where the real estate platted as a homestead is

  1 32 located court file of the case in which the judgment giving

  1 33 rise to the alleged lien was entered.

  1 34    c.  A party serving a written demand under this subsection

  1 35 may obtain an immediate court order releasing the claimed lien
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  2  1 by posting with the clerk of court a cash bond in an amount of

  2  2 at least one hundred twenty=five percent of the outstanding

  2  3 balance owed on the judgment.  A copy of the court order shall

  2  4 be served along with a written demand under this subsection.

  2  5 Thereafter, any execution on the judgment shall be against the

  2  6 bond, subject to all claims and defenses which the moving party

  2  7 had against the execution against the real estate, including

  2  8 but not limited to a lack of equity in the property to support

  2  9 the lien in its proper priority.  The bond shall be released

  2 10 by the clerk of court upon demand of its principal or surety

  2 11 if no execution is ordered on the judgment within thirty days

  2 12 of completion of service of the written demand under this

  2 13 subsection.
  2 14                           EXPLANATION

  2 15    This bill specifies that a judgment lien does not attach to

  2 16 real estate claimed as a homestead except as provided in Code

  2 17 section 561.21 (certain prior debts, certain debts created by

  2 18 written contract, certain home improvement debts, and if there

  2 19 is no survivor or issue, certain debts to which the homestead

  2 20 might have been subject to if it had never been held as a

  2 21 homestead) or if the real estate claimed as a homestead exceeds

  2 22 the physical limitations prescribed in Code sections 561.1

  2 23 through 561.3.

  2 24    The bill provides that a warranty of title by a former

  2 25 occupying homeowner in a conveyance for value constitutes a

  2 26 claim of exemption against all judgments against the current

  2 27 homeowner or the current homeowner's spouse not specifically

  2 28 exempted in the conveyance.

  2 29    The bill provides that a claim of lien against a homestead

  2 30 is barred unless execution is levied within 30 days of the

  2 31 time the defendant, the defendant's agent, or a person with an

  2 32 interest in the real estate has served written demand on the

  2 33 owner of the judgment accompanied by an affidavit setting forth

  2 34 facts indicating why the judgment is not believed to be a lien

  2 35 against the real estate.  The written demand shall be served in
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  3  1 any manner authorized for service of original notice under the

  3  2 Iowa rules of civil procedure or in a manner provided in Code

  3  3 section 654.4A, subsections 1 through 3 (service of process

  3  4 procedures relating to in rem relief).

  3  5    The bill provides that a party serving a written demand

  3  6 under the bill may obtain an immediate court order releasing

  3  7 the claimed lien by posting a cash bond in an amount of at least

  3  8 125 percent of the outstanding balance owed on the judgment.

  3  9 Thereafter, any execution on the judgment shall be against the

  3 10 bond, subject to all claims and defenses which the moving party

  3 11 had against the execution against the real estate, including

  3 12 but not limited to a lack of equity in the property to support

  3 13 the lien in its proper priority.  The bill requires the bond

  3 14 to be released by the clerk of court upon demand of the bond's

  3 15 principal or surety if no execution is ordered on the judgment

  3 16 within 30 days of completion of service of the written demand

  3 17 under the bill.
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                                 SENATE FILE       
                                 BY  COMMITTEE ON JUDICIARY

                                 (SUCCESSOR TO SF 2031)

                                      A BILL FOR
  1 An Act relating to an exemption for a debtor's personal

  2    property from execution by creditors in a bankruptcy action.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5309SV (1) 83
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  1  1    Section 1.  Section 627.6, subsection 14, Code 2009, is

  1  2 amended to read as follows:

  1  3    14.  The debtor's interest, not to exceed one thousand

  1  4 dollars in the aggregate, in any cash on hand, bank deposits,

  1  5 credit union share drafts, or other deposits, wherever

  1  6 situated, or in any other personal property not otherwise

  1  7 specifically provided for in whether otherwise exempt or not

  1  8 under this chapter.

  1  9                           EXPLANATION

  1 10    This bill allows a debtor in a bankruptcy action who is a

  1 11 resident of this state an additional exemption (up to $1,000)

  1 12 for any personal property. Current law limits this additional

  1 13 exemption relating to other personal property to such property

  1 14 not otherwise specifically exempted under Code chapter 627.
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                                 SENATE FILE       
                                 BY  COMMITTEE ON COMMERCE

                                 (SUCCESSOR TO SSB

                                     3154)

                                      A BILL FOR
  1 An Act relating to and making changes to matters under the

  2    purview of the division of banking of the department of

  3    commerce, making a penalty applicable, and including

  4    effective date provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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    rn/sc

Senate File 2191 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 12C.1, subsection 2, paragraph a, Code

  1  2 2009, is amended to read as follows:

  1  3    a.  "Bank" means a corporation or limited liability

  1  4 company engaged in the business of banking authorized by law

  1  5 to receive deposits and whose deposits are insured by the bank

  1  6 insurance fund or the savings association insurance fund of the

  1  7 federal deposit insurance corporation and includes any office

  1  8 of a bank and organized under the laws of this state, another

  1  9 state, or the United States.  "Bank" also means a savings and

  1 10 loan, or savings association, or savings bank organized under

  1 11 the laws of this state, another state, or the United States.

  1 12    Sec. 2.  Section 12C.1, subsection 2, Code 2009, is amended

  1 13 by adding the following new paragraph:

  1 14 NEW PARAGRAPH.  Oh.  "Superintendent" means the

  1 15 superintendent of banking of this state when the depository is

  1 16 a bank, and the superintendent of credit unions of this state

  1 17 when the depository is a credit union.

  1 18    Sec. 3.  Section 12C.23A, subsection 1, Code 2009, is amended

  1 19 by adding the following new paragraph:

  1 20 NEW PARAGRAPH.  e.  Consent to the jurisdiction and authority

  1 21 of the superintendent as provided under section 12C.29.

  1 22    Sec. 4.  Section 12C.28, Code 2009, is amended to read as

  1 23 follows:

  1 24    12C.28  Electronic reporting.

  1 25    Any notice, information, report, or other communication

  1 26 required by this chapter shall be deemed effective and in

  1 27 compliance with this chapter if sent or given electronically

  1 28 as provided in rules adopted pursuant to chapter 17A by the

  1 29 appropriate superintendent or the treasurer of state.

  1 30    Sec. 5.  NEW SECTION.  12C.29  Authority of superintendent to

  1 31 issue orders.

  1 32    1.  If it appears to the superintendent that a bank is

  1 33 violating or has violated, or the superintendent has reasonable

  1 34 cause to believe that a bank is about to violate, any provision

  1 35 of this chapter or any rules adopted pursuant thereto, or if
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  2  1 a bank is less than well capitalized as defined in 12 U.S.C.

  2  2 { 1831o(b)(1)(A), or if a bank is subject to a final order or

  2  3 written agreement subject to the public disclosure requirements

  2  4 of 12 U.S.C. { 1818(u), the superintendent may issue an order

  2  5 requiring the bank to do one or more of the following:

  2  6    a.  Not accept uninsured public funds deposits.

  2  7    b.  Reduce the amount of uninsured public funds accepted.

  2  8    c.  Return to the depositors some or all uninsured public

  2  9 funds held in demand deposits and, when deposit instruments

  2 10 or agreements mature, return to the depositors some or all

  2 11 uninsured deposits representing proceeds of such instruments

  2 12 or agreements.

  2 13    d.  Pledge collateral to the treasurer of state, with such

  2 14 collateral having a value at all times up to one hundred ten

  2 15 percent of the public funds held by the bank.

  2 16    e.  Comply with such other requirements as the superintendent

  2 17 may impose.

  2 18    2.  An order issued pursuant to this section shall become

  2 19 effective upon service of the order on the bank and shall

  2 20 remain effective except to such extent modified, terminated, or

  2 21 set aside by action of the superintendent or of the district

  2 22 court of Polk county as provided in subsection 3.

  2 23    3.  An order issued pursuant to this section shall contain a

  2 24 concise statement of the facts forming the basis for issuing

  2 25 the order and shall provide the bank an opportunity to appeal

  2 26 the order by requesting a hearing.  If the bank requests a

  2 27 hearing, the hearing shall be fixed for a date not later than

  2 28 thirty days after the service of the order unless a later date

  2 29 is set at the request of the bank.  If upon the record made

  2 30 at the hearing, the superintendent finds that the grounds

  2 31 for the order have been established, the superintendent may

  2 32 issue and serve upon the bank an order upholding the original

  2 33 order.  If the superintendent finds the grounds for the order

  2 34 have not been established, the superintendent shall set aside

  2 35 the original order or modify the order, as the superintendent
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  3  1 deems appropriate.  An administrative law judge may assist

  3  2 the superintendent at the hearing or, at the superintendent's

  3  3 request, preside over the hearing.  The hearing shall not be

  3  4 open to the public.  The superintendent's decision shall be

  3  5 subject to judicial review in Polk county district court in

  3  6 accordance with the provisions of chapter 17A.

  3  7    4.  An order issued pursuant to this section shall be

  3  8 confidential, and the Polk county district court shall review

  3  9 the record in camera and shall maintain filings of any judicial

  3 10 review filed pursuant to section 3 under seal.

  3 11    5.  This section is intended to provide the superintendent

  3 12 additional authority and regulatory flexibility in regulating

  3 13 a bank that accepts public funds deposits and whose financial

  3 14 condition, level of public funds, or level of collateral may

  3 15 pose a greater than normal risk of loss coverage from the state

  3 16 sinking fund applicable for uninsured and unsecured public

  3 17 funds.

  3 18    6.  An act or omission by the superintendent pursuant to this

  3 19 section shall not subject the state to liability.

  3 20    Sec. 6.  Section 524.213, Code 2009, is amended to read as

  3 21 follows:

  3 22    524.213  Duties and powers of superintendent.

  3 23    The superintendent shall have general control, supervision

  3 24 and regulation of all state banks and shall be charged with

  3 25 the administration, interpretation, and execution of the laws,

  3 26 rules, and regulations of this state relating to banks and

  3 27 banking and with such other duties and responsibilities as are

  3 28 imposed upon the superintendent by the laws of this state.  The

  3 29 superintendent shall have power to adopt and promulgate such

  3 30 rules and regulations as necessary to carry out and enforce,

  3 31 properly and effectively, the provisions of this chapter and

  3 32 chapter 12C applicable to banks.

  3 33    Sec. 7.  Section 524.215A, Code 2009, is amended by adding

  3 34 the following new subsection:

  3 35 NEW SUBSECTION.  4.  The division of banking may adopt a
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  4  1 record retention policy authorizing the division to destroy

  4  2 communications received by electronic mail that are more than

  4  3 six months old.

  4  4    Sec. 8.  Section 524.310, Code 2009, is amended by adding the

  4  5 following new subsection:

  4  6 NEW SUBSECTION.  5.  A state bank using a fictitious name to

  4  7 transact business in this state may file its fictitious name

  4  8 with the secretary of state by delivering to the superintendent

  4  9 for filing with the secretary of state a copy of the resolution

  4 10 of its board of directors certified by its secretary, adopting

  4 11 the fictitious name.  A state bank using a fictitious name

  4 12 shall comply with the requirements of section 524.1206 and with

  4 13 any other regulatory requirements governing use of its name.

  4 14 The fictitious name must be distinguishable upon the record of

  4 15 the secretary of state from all of the following:

  4 16    a.  The corporate name of a business or nonprofit corporation

  4 17 incorporated or authorized to transact business in this state.

  4 18    b.  A corporate name reserved, registered, or protected as

  4 19 provided in section 490.402, 490.403, 504.402, or 504.403.

  4 20    c.  The fictitious name of another foreign business or

  4 21 nonprofit corporation authorized to transact business in this

  4 22 state.

  4 23    Sec. 9.  Section 524.602, Code 2009, is amended to read as

  4 24 follows:

  4 25    524.602  Board of directors == election.

  4 26    1.  At Except as provided in subsection 2, at the first

  4 27 annual meeting of shareholders and at each annual meeting

  4 28 thereafter the shareholders shall elect directors to hold

  4 29 office until the next succeeding annual meeting.  Directors

  4 30 shall hold office for one year or until their successors have

  4 31 been elected and qualified, unless removed in accordance with

  4 32 provisions of section 524.606. When the shareholders determine

  4 33 the number of directors at an annual meeting or at a special

  4 34 meeting, they shall, at the same meeting, elect a director to

  4 35 fill each directorship.
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  5  1    2.  The articles of incorporation of a state bank may

  5  2 authorize directors to be elected to staggered terms of three

  5  3 years.  At the first meeting of shareholders or at an annual

  5  4 or special meeting where the shareholders adopt staggered

  5  5 terms for directors, and at each annual meeting thereafter,

  5  6 the shareholders shall elect directors to hold office for

  5  7 any vacant position.  A director shall hold office until the

  5  8 director's term expires or until the director's successor has

  5  9 been elected and qualified, unless the director is removed in

  5 10 accordance with the provisions of section 524.606.
  5 11    Sec. 10.  Section 524.814, subsection 1, Code 2009, is

  5 12 amended to read as follows:

  5 13    1.  To secure deposits of the state bank or a bank that is

  5 14 an affiliate of the state bank when a customer is required

  5 15 to obtain such security, or a bank is required to provide

  5 16 security, by the laws of the United States, by any agency or

  5 17 instrumentality of the United States, by the laws of the state

  5 18 of Iowa or another state, by the state board of regents, by a

  5 19 resolution or ordinance relating to the issuance of bonds, by

  5 20 the terms of any interstate compact or by order of any court

  5 21 of competent jurisdiction.  The lending of securities to a

  5 22 bank that is an affiliate, or the pledging of securities for

  5 23 the account of a bank that is an affiliate, shall be on terms

  5 24 and conditions that are consistent with safe and sound banking

  5 25 practices.

  5 26    Sec. 11.  Section 524.901, subsection 2, Code 2009, is

  5 27 amended to read as follows:

  5 28    2.  A state bank shall not invest for its own account more

  5 29 than fifteen percent of its aggregate capital in investment

  5 30 securities of any one obligor.  Any The par value of the

  5 31 investment securities shall be used to determine the amount

  5 32 that may be invested under this subsection, and any premium

  5 33 paid by a state bank for any investment securities shall not be

  5 34 included in determining the amount that may be invested under

  5 35 this subsection.
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  6  1    Sec. 12.  Section 536.13, subsection 7, paragraph d, Code

  6  2 2009, is amended by striking the paragraph and inserting in

  6  3 lieu thereof the following:

  6  4    d.  Except as provided in this subsection, the provisions

  6  5 of the Iowa consumer credit code, chapter 537, apply to loans

  6  6 regulated by this chapter and supersede conflicting provisions

  6  7 of this chapter.  Section 537.2402, subsection 1, does not

  6  8 apply to loans regulated by this chapter.

  6  9    Sec. 13.  Section 536A.23, subsection 1, Code 2009, is

  6 10 amended to read as follows:

  6 11    1.  No industrial loan company licensed under the provisions

  6 12 of this chapter shall have the power and authority to:

  6 13    a.  (1)  Charge, receive, or collect interest at a rate

  6 14 exceeding ten cents on the hundred by the year, except that

  6 15 the interest may be computed when the note is made on the

  6 16 full amount of the cash advanced on the loan from the date

  6 17 of the note to the date of the final installment thereof,

  6 18 and the interest so computed may be included in the note,

  6 19 notwithstanding any agreement to pay the entire amount in

  6 20 installments; or the interest may be computed on the amount of

  6 21 the note and discounted or collected in advance when the loan

  6 22 is made, notwithstanding any agreement to pay the entire amount

  6 23 in installments. If the note is repayable in other than equal

  6 24 monthly installments, the interest may be an amount computed on

  6 25 the basis of the effective rates permitted as provided above;

  6 26 provided, however, there shall be no compounding of interest

  6 27 and when an interest rate as authorized herein is advertised,

  6 28 or negotiated for with a prospective borrower, with intent that

  6 29 it be computed by either of the two methods authorized herein,

  6 30 they being the "add on" method or the "discount" method, in

  6 31 such case such rate shall be further described as to the method

  6 32 of computation to be used, but interest computed by either

  6 33 method shall be stated to the borrower as provided in section

  6 34 537.3210.
  6 35    (2)  If a borrower elects to repay a loan secured by a
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  7  1 mortgage or deed of trust upon real property which is a

  7  2 single=family or two=family dwelling or agricultural land at

  7  3 a date earlier than is required by the terms of the loan, the

  7  4 licensee shall be governed by section 535.9.
  7  5    (3)  The limitation on interest rate which is contained in

  7  6 this paragraph "a" shall not apply to any loan in which the

  7  7 borrower is a corporation or investment trust or any other

  7  8 person who is referred to in section 535.2, subsection 2.
  7  9    b.  Charge, receive, or collect in advance, a service charge

  7 10 in excess of one dollar for each fifty dollars of the amount of

  7 11 the note, not to exceed a total of one hundred twenty dollars.
  7 12    a.  Charge, receive, or collect interest at a rate exceeding

  7 13 the maximum rate of interest allowable for regulated loan

  7 14 companies and fixed by the superintendent in accordance with

  7 15 the provisions of section 536.13.
  7 16    c.  b.  Require any borrower to purchase insurance from

  7 17 the lender as a condition for obtaining a loan.  However,

  7 18 an industrial loan company may collect from the borrower, at

  7 19 the option of the borrower, and transmit the premiums charged

  7 20 for insuring real or personal property used by the borrower

  7 21 as security for a loan and provided that such insurance is

  7 22 obtained from a licensed insurance producer for an insurance

  7 23 company authorized to do business in Iowa; and the premiums

  7 24 charged for insuring the life of one party on the loan in an

  7 25 amount not to exceed the total amount of the note or contract,

  7 26 including cash advance, interest and service charge, provided

  7 27 that no licensee shall require that the contract of life

  7 28 insurance be outstanding for more than the unpaid balance of

  7 29 the indebtedness and provided that such insurance is obtained

  7 30 from a licensed insurance producer for an insurance company

  7 31 authorized to do business in Iowa; and an industrial loan

  7 32 company may receive and transmit the premiums charged for

  7 33 accident and health insurance on the borrower, provided such

  7 34 insurance bears a reasonable relationship to the existing

  7 35 hazards or risk of loss, and the aggregate benefits of which
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  8  1 shall not exceed the approximate amount of the contractual

  8  2 payments on the loan outstanding at the time of loss, and

  8  3 provided that such insurance is obtained from a licensed

  8  4 producer for an insurance company authorized to do business in

  8  5 Iowa.  However, all life insurance rates in connection with

  8  6 industrial loans shall be subject to the rules and regulations

  8  7 of the insurance commissioner of the state of Iowa.

  8  8    d.  c.  Engage in commercial activities or have an affiliate

  8  9 that engages in commercial activities.  This paragraph shall

  8 10 not apply to an industrial loan company with an affiliate that

  8 11 is engaged in commercial activities prior to January 1, 2006,

  8 12 if control of the industrial loan company is not thereafter

  8 13 transferred to an entity that engages in commercial activities

  8 14 directly or through an affiliate.

  8 15    e.  d.  Obtain or arrange a residential mortgage loan for a

  8 16 potential borrower from a third person, unless the industrial

  8 17 loan company also has a mortgage broker license and complies

  8 18 with all provisions of chapter 535B.

  8 19    Sec. 14.  Section 536A.31, subsection 3, Code 2009, is

  8 20 amended by striking the subsection and inserting in lieu

  8 21 thereof the following:

  8 22    3.  Except as provided in this subsection, the provisions

  8 23 of the Iowa consumer credit code, chapter 537, apply to loans

  8 24 regulated by this chapter and supersede conflicting provisions

  8 25 of this chapter.  Section 537.2402, subsection 1, does not

  8 26 apply to loans regulated by this chapter.

  8 27    Sec. 15.  EFFECTIVE UPON ENACTMENT.  The sections of this

  8 28 Act amending sections 12C.1, 12C.23A, and 12C.28 and enacting

  8 29 section 12C.29, being deemed of immediate importance, take

  8 30 effect upon enactment.

  8 31                           EXPLANATION

  8 32    This bill makes changes regarding provisions governing the

  8 33 administration and regulation of banks.

  8 34    The definition of "bank" contained in Code section 12C.1

  8 35 currently refers to a corporation authorized by law to
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  9  1 receive deposits insured by the bank insurance fund or savings

  9  2 association insurance fund of the federal deposit insurance

  9  3 fund of the federal deposit insurance corporation.  The

  9  4 bill adds a limited liability company to the definition and

  9  5 substitutes the reference to insured deposits to organization

  9  6 under the laws of Iowa, another state, or the United States.

  9  7 The bill also adds a savings bank organized under the laws of

  9  8 Iowa, another state, or the United States to the definition

  9  9 of "bank".  The bill also amends Code section 12C.1 to add a

  9 10 definition of "superintendent".  "Superintendent" is defined to

  9 11 refer to either the superintendent of banking in Iowa when the

  9 12 depository is a bank and the superintendent of credit unions in

  9 13 Iowa when the depository is a credit union. The bill makes a

  9 14 corresponding amendment to Code section 12C.28.

  9 15    The bill adds new Code section 12C.29, giving the

  9 16 superintendent authority to issue orders in the event it

  9 17 appears a bank is, has, or is about to violate any provision

  9 18 of Code chapter 12C or any rules adopted pursuant thereto, if

  9 19 a bank is less than well capitalized as defined in a provided

  9 20 reference to the United States Code, or if a bank is subject

  9 21 to a final order or written agreement subject to the public

  9 22 disclosure requirements of another provided reference to

  9 23 the United States Code.  If such authority exists, the bill

  9 24 provides that the superintendent may issue an order requiring

  9 25 the bank not to accept uninsured public funds deposits, to

  9 26 reduce the amount of uninsured public funds accepted, to return

  9 27 to depositors some or all deposits as specified, to pledge

  9 28 collateral to the treasurer of state up to 110 percent of

  9 29 the public funds held by the bank, and to comply with such

  9 30 other requirements as the superintendent may impose.  The bill

  9 31 additionally establishes procedures regarding the issuance

  9 32 of an order and resulting hearings, states that these are

  9 33 intended to provide the superintendent additional authority and

  9 34 regulatory flexibility, and provides that an act or omission

  9 35 by the superintendent pursuant to this section shall not
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 10  1 subject the state to liability. The bill provides that the

 10  2 acceptance of public funds by a bank constitutes consent to the

 10  3 jurisdiction and authority of the superintendent of banking.

 10  4    Further, the bill specifies that the duties and powers of the

 10  5 superintendent shall include administration, interpretation,

 10  6 and execution of the laws, rules, and regulations of Iowa

 10  7 relating to banks and banking. This authorization would

 10  8 facilitate the establishment of policy for the implementation

 10  9 and administration of the Code chapter. The bill authorizes

 10 10 the division of banking to adopt a record retention policy

 10 11 authorizing the division to destroy e=mails more than six

 10 12 months old, adds provisions regarding state bank utilization of

 10 13 a fictitious name, establishes election procedures regarding

 10 14 the election of directors by bank shareholders, and requires

 10 15 that the par value of investment securities be used in

 10 16 determining the amount of aggregate capital that a state bank

 10 17 may invest in investment securities of any one obligor.

 10 18    The bill amends Code section 524.814 to authorize the

 10 19 lending or pledging of state bank assets when a customer is

 10 20 required to obtain security or a bank is required to provide

 10 21 security pursuant to the laws of another state. Violation of

 10 22 this section is a serious misdemeanor punishable by confinement

 10 23 for no more than one year and a fine of at least $315 but not

 10 24 more than $1,875.

 10 25    The bill provides, with respect to regulated loans under

 10 26 Code chapter 536 and industrial loans under Code section

 10 27 536A.31, that unless otherwise provided the provisions of the

 10 28 Iowa consumer credit code contained in Code chapter 537 are

 10 29 applicable and supersede conflicting provisions of Code chapter

 10 30 536 and Code section 536A.31.  The bill states, however, that

 10 31 the provisions of Code section 537.2402, subsection 1, relating

 10 32 to creditors authorized to make supervised loans contracting

 10 33 for and receiving a finance charge without limitation as to

 10 34 amount or rate with respect to a loan pursuant to open=end

 10 35 credit, do not apply to loans regulated under Code chapter 536
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 11  1 or Code section 536A.31.

 11  2    Additionally, the bill deletes provisions currently

 11  3 applicable to industrial loan companies in Code section 536A.23

 11  4 regarding the charging, receiving or collection of interest,

 11  5 prepayment of loans secured by specified mortgages or deeds

 11  6 of trust, and imposition in advance of service charges.  The

 11  7 bill substitutes in their place the statement that a licensed

 11  8 industrial loan company may not charge, receive, or collect

 11  9 interest at a rate exceeding the maximum rate of interest

 11 10 allowable for regulated loan companies and fixed by the

 11 11 superintendent in accordance with the provisions of Code

 11 12 section 536.13.

 11 13    The sections of the bill amending Code chapter 12C take

 11 14 effect upon enactment, and the sections of the bill amending

 11 15 Code chapters 524, 536, and 536A take effect July 1, 2010.
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                                      A BILL FOR
  1 An Act prohibiting the running of a transfer fee covenant with

  2    the title to real property.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6161SV (1) 83

    rn/nh

Senate File 2192 - Introduced continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  558.48  Transfer fee covenant ==

  1  2 prohibition.

  1  3    1.  For purposes of this section, unless the context

  1  4 otherwise requires:

  1  5    a.  "Transfer" means the sale, gift, conveyance, assignment,

  1  6 inheritance, or other transfer of ownership interest in real

  1  7 property located in this state.

  1  8    b.  (1)  "Transfer fee" means a fee or charge payable upon

  1  9 the transfer of an interest in real property, or payable for

  1 10 the right to make or accept a transfer of an interest in real

  1 11 property, regardless of whether the fee or charge is a fixed

  1 12 amount or is determined as a percentage of the value of the

  1 13 property, the purchase price, or other consideration given for

  1 14 the transfer.

  1 15    (2)  "Transfer fee" does not include any of the following:

  1 16    (a)  Any consideration payable by the transferee to the

  1 17 transferor for the interest in real property being transferred.

  1 18    (b)  Any commission payable to a licensed real estate broker

  1 19 for the transfer of real property under an agreement between

  1 20 the broker and the transferee or transferor.

  1 21    (c)  Any interest, charges, fees, or other amounts payable

  1 22 by a borrower to a lender under a loan secured by a mortgage

  1 23 against real property, including but not limited to any

  1 24 fee payable to the lender for consenting to an assumption

  1 25 of the loan or a transfer of the real property subject to

  1 26 the mortgage, any fees or charges payable to the lender for

  1 27 estoppel letters or certificates, and any other consideration

  1 28 allowed by law and payable to the lender in connection with the

  1 29 loan.

  1 30    (d)  Any rent, reimbursement, charge, fee, or other amount

  1 31 payable by a lessee to a lessor under a lease, including but

  1 32 not limited to any fee payable to the lessor for consenting

  1 33 to an assignment, subletting, encumbrance, or transfer of the

  1 34 lease.

  1 35    (e)  Any consideration payable to the holder of an option to

Senate File 2192 - Introduced continued

  2  1 purchase an interest in real property or the holder of a right

  2  2 of first refusal or first offer to purchase an interest in real

  2  3 property for waiving, releasing, or not exercising the option

  2  4 or right upon the transfer of the property to another person.

  2  5    (f)  Any tax, fee, charge, assessment, fine, or other amount

  2  6 payable to or imposed by a governmental authority.

  2  7    c.  "Transfer fee covenant" means a declaration or covenant

  2  8 purporting to affect real property which requires or purports

  2  9 to require the payment of a transfer fee to the declarant or

  2 10 other person specified in the covenant or declaration, or to

  2 11 their successors or assigns, upon a subsequent transfer of an

  2 12 interest in the real property.

  2 13    2.  A transfer fee covenant shall not run with the title to

  2 14 real property and is not binding on or enforceable at law or in

  2 15 equity against any subsequent owner, purchaser, or mortgagee

  2 16 of any interest in the real property as an equitable servitude

  2 17 or otherwise.  Any lien purporting to secure the payment of a

  2 18 transfer fee under a transfer fee covenant state on or after

  2 19 July 1, 2010, is void and unenforceable.

  2 20                           EXPLANATION

  2 21    This bill  prohibits the running of a transfer fee covenant

  2 22 with the title to real property.

  2 23    The bill defines a transfer fee to mean a fee or charge

  2 24 payable upon the transfer of an interest in real property,

  2 25 or payable for the right to make or accept a transfer of an

  2 26 interest in real property, regardless of whether the fee or

  2 27 charge is a fixed amount or is determined as a percentage

  2 28 of the value of the property, the purchase price, or other

  2 29 consideration given for the transfer.  The bill defines

  2 30 a transfer fee covenant to mean a declaration or covenant

  2 31 purporting to affect real property which requires or purports

  2 32 to require the payment of a transfer fee to the declarant or

  2 33 other person specified in the covenant or declaration, or to

  2 34 their successors or assigns, upon a subsequent transfer of an

  2 35 interest in real property.
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  3  1 The bill provides that a transfer fee covenant shall not

  3  2 run with the title to real property and is not binding on or

  3  3 enforceable at law or in equity against any subsequent owner,

  3  4 purchaser, or mortgagee of any interest in real property.  The

  3  5 bill states that any lien purporting to secure the payment of a

  3  6 transfer fee under a transfer fee covenant after July 1, 2010,

  3  7 is void and unenforceable.

  3  8    The bill specifies various types of consideration,

  3  9 commissions, interests, charges, fees, rent, reimbursement,

  3 10 taxes, assessments, or fines that do not constitute a transfer

  3 11 fee and would accordingly not be subject to the prohibition.
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                                      A BILL FOR
  1 An Act requiring employers to provide written information

  2    to employees about certain employment policies without

  3    written requests from employees and including applicability

  4    provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 91A.6, subsection 1, paragraph c, Code

  1  2 2009, is amended by striking the paragraph.

  1  3    Sec. 2.  NEW SECTION.  91A.15  Employment agreements and

  1  4 policies == notice.

  1  5    1.  An employer shall provide to all new employees before

  1  6 the end of the first week of employment a written or electronic

  1  7 statement enumerating employment agreements and policies with

  1  8 regard to vacation pay, sick leave, reimbursement for expenses,

  1  9 retirement benefits provided by the employer, severance pay, or

  1 10 other comparable matters with respect to wages when an employee

  1 11 is hired.

  1 12    2.  a.  An employer shall provide to all existing employees

  1 13 a statement when a change occurs in an employment agreement or

  1 14 policy with regard to vacation pay, sick leave, reimbursement

  1 15 for expenses, retirement benefits provided by the employer,

  1 16 severance pay, or other comparable matters with respect to

  1 17 wages.

  1 18    b.  A notice of a change to an employment agreement or policy

  1 19 may be communicated in a written statement, by electronic

  1 20 transmission, by mail, or by other delivery method that ensures

  1 21 all employees will be reached.

  1 22    3.  An employer who provides evidence that such statements

  1 23 are provided to employees as required in subsections 1 and 2

  1 24 shall be considered in compliance with this section.

  1 25    Sec. 3.  APPLICABILITY.  The provision of this Act enacting

  1 26 section 91A.15, subsection 1, applies to employees hired on or

  1 27 after July 1, 2010.

  1 28                           EXPLANATION

  1 29    This bill strikes Code section 91A.6(1)(c), which currently

  1 30 requires certain employers, who after being notified by the

  1 31 commissioner, to provide a copy of employment policies and

  1 32 agreements upon written request of an employee.

  1 33    The bill adds new Code section 91A.15, which requires all

  1 34 employers, without notice from the commissioner, to provide all

  1 35 new employees a written or electronic statement of employment
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  2  1 agreements and policies by the end of the first week of

  2  2 employment, and provide a statement of the same to all existing

  2  3 employees when there is a change to the employment agreements

  2  4 or policies.

  2  5    The employment agreements and policies notices need only

  2  6 relate to matters concerning vacation pay, sick leave,

  2  7 reimbursement for expenses, retirement benefits provided by

  2  8 the employer, severance pay, and other comparable matters with

  2  9 respect to wages when an employee is hired.

  2 10    Notice of a change to an employment agreement or policy

  2 11 may be communicated by written statement, by electronic

  2 12 transmission, by mail, or by another delivery method that

  2 13 ensures all employees will be reached.

  2 14    An employer who provides evidence that employment agreement

  2 15 and policy statements are provided to employees as required

  2 16 under Code section 91A.15 will be considered in compliance with

  2 17 the Code section.

  2 18    The provision of the bill enacting Code section 91A.15(1),

  2 19 relating to statements provided to new employees, applies to

  2 20 employees hired on or after July 1, 2010.
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                                     BY CHAIRPERSON

                                     DEARDEN)

                                      A BILL FOR
  1 An Act creating a natural resources and outdoor recreation

  2    trust fund to implement a proposed amendment to the

  3    Constitution of the State of Iowa, and providing for

  4    contingent implementation.
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  1  1                          SUBCHAPTER I

  1  2                       GENERAL PROVISIONS

  1  3    Section 1.  NEW SECTION.  461.1  Title.

  1  4    This Act shall be known and may be cited as the natural

  1  5 resources and outdoor recreation Act.

  1  6    Sec. 2.  NEW SECTION.  461.2  Definitions.

  1  7    As used in this chapter, unless the context otherwise

  1  8 requires:

  1  9    1.  "Department" means the department of agriculture and

  1 10 land stewardship, the department of natural resources, or the

  1 11 department of transportation.

  1 12    2.  "Fiscal year" means the state fiscal year effective as

  1 13 provided in section 3.12.

  1 14    3.  "Initiative" includes a program, project, practice,

  1 15 strategy, or plan established or administered by an agency that

  1 16 furthers a constitutional purpose as provided in section 461.3.

  1 17    4.  "Recreational purpose" includes hunting, trapping,

  1 18 angling, horseback riding, swimming, boating, camping,

  1 19 picnicking, hiking, bird watching, nature study, water skiing,

  1 20 snowmobiling, other summer and winter sports, and viewing or

  1 21 enjoying historical, archaeological, scenic, or scientific

  1 22 sites.

  1 23    5.  "Trust fund" means the natural resources and outdoor

  1 24 recreation trust fund created in section 461.3.

  1 25    6.  "Trust fund moneys" means moneys originating from the

  1 26 natural resources and outdoor recreation trust fund.

  1 27    Sec. 3.  NEW SECTION.  461.3  Constitutional purpose and

  1 28 implementation.

  1 29    1.  This chapter is created for the constitutional purposes

  1 30 of protecting and enhancing water quality and natural areas

  1 31 in this state including parks, trails, and fish and wildlife

  1 32 habitat, and conserving agricultural soils in this state.

  1 33    2.  This chapter is intended to implement Article VII,

  1 34 section 10 of the Constitution of the State of Iowa by

  1 35 establishing the natural resources and outdoor recreation
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  2  1 trust fund, accounts in the trust fund, and appropriating or

  2  2 allocating trust fund moneys to support initiatives specified

  2  3 in subchapter IV.

  2  4                          SUBCHAPTER II

  2  5                          PARTICIPATION

  2  6    Sec. 4.  NEW SECTION.  461.11  Departmental consultation.

  2  7    1.  When making decisions regarding the expenditure of

  2  8 trust fund moneys affecting soil and water conservation, the

  2  9 secretary of agriculture shall regularly consult with the

  2 10 soil conservation committee established in section 161A.4.

  2 11 When making decisions regarding the expenditure of trust fund

  2 12 moneys affecting natural resources and outdoor recreation the

  2 13 director of the department of natural resources shall regularly

  2 14 consult with the natural resource commission established

  2 15 pursuant to section 455A.5. When making decisions regarding

  2 16 the expenditure of trust fund moneys affecting trails, the

  2 17 department of transportation shall consult with the state

  2 18 transportation commission as provided in chapter 307A.

  2 19    2.  The heads of each department receiving trust fund moneys

  2 20 shall regularly meet and whenever practicable collaborate in

  2 21 decision=making including by adopting rules, establishing

  2 22 funding priorities, and determining when it is beneficial to

  2 23 provide joint funding of initiatives.

  2 24                         SUBCHAPTER III

  2 25                         ADMINISTRATION

  2 26    Sec. 5.  NEW SECTION.  461.21  Audit.

  2 27    1.  The treasurer of state shall certify monthly that trust

  2 28 fund moneys are allocated to the various funds and accounts as

  2 29 provided in subchapter IV.

  2 30    2.  The auditor of state or a certified public accounting

  2 31 firm appointed by the auditor of state shall conduct an annual

  2 32 audit of the trust fund and all accounts and transactions of

  2 33 the trust fund and accounts.

  2 34    3.  The auditor of state or the certified public accounting

  2 35 firm appointed by the auditor as provided in subsection 2 shall
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  3  1 be paid from trust fund moneys without reducing the percentage

  3  2 of trust fund moneys distributed to any one account established

  3  3 pursuant to this chapter.

  3  4    Sec. 6.  NEW SECTION.  461.22  Report.

  3  5    The three departments together with the treasurer of state

  3  6 and the auditor of state shall jointly prepare and submit to

  3  7 the governor and the general assembly not later than January

  3  8 15 of each year a complete report in an electronic format

  3  9 detailing all of the following:

  3 10    1.  A description of public hearings and meetings required

  3 11 to be conducted pursuant to subchapter II, any results that

  3 12 impacted upon departmental decision=making, and a plan for

  3 13 conducting public hearings and meetings in the following year.

  3 14    2.  The receipts and expenditures of the trust fund and its

  3 15 accounts, a summary of initiatives supported by trust fund

  3 16 moneys, the results of those expenditures, any performance

  3 17 goals or measurements, and  plans for future short=term or

  3 18 long=term expenditures.

  3 19    3.  Recommendations to the general assembly, including

  3 20 legislation proposed by one or more of the departments.

  3 21    Sec. 7.  NEW SECTION.  461.23  Rules.

  3 22    The treasurer of state, the auditor of state, the

  3 23 department of revenue, and the department of agriculture and

  3 24 land stewardship, the department of natural resources, and

  3 25 department of transportation shall adopt rules separately or

  3 26 jointly as necessary in order to implement and administer this

  3 27 chapter.

  3 28                          SUBCHAPTER IV

  3 29       NATURAL RESOURCES AND OUTDOOR RECREATION TRUST FUND

  3 30         AND DISTRIBUTIONS TO SUPPORT DEDICATED PURPOSES

  3 31    Sec. 8.  NEW SECTION.  461.31  Natural resources and outdoor

  3 32 recreation trust fund == creation.

  3 33    A natural resources and outdoor recreation trust fund is

  3 34 created within the state treasury.

  3 35    1.  The trust fund shall be composed of moneys required to
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  4  1 be credited to the trust fund by law and moneys accepted by

  4  2 a department for placement in an account established in this

  4  3 subchapter and from any source.

  4  4    2.  Trust fund moneys are exclusively appropriated by law

  4  5 to carry out the constitutional purposes provided in section

  4  6 461.3.

  4  7    3.  Trust fund moneys shall supplement and not replace

  4  8 moneys appropriated by the general assembly to support the

  4  9 constitutional purposes provided in section 461.3.

  4 10    4.  Trust fund moneys shall only be used to support voluntary

  4 11 initiatives and shall not be used for regulatory efforts,

  4 12 enforcement actions, or litigation.

  4 13    5.  In administering a trust fund account, a department

  4 14 may contract, sue and be sued, and authorize payment for

  4 15 costs, fees, commissions, and other reasonable expenses from

  4 16 the account.  However, a department shall not in any manner

  4 17 directly or indirectly pledge the credit of this state.

  4 18    6.  Notwithstanding section 8.33, any unexpended balance in

  4 19 the trust fund or in an account created within the trust fund

  4 20 at the end of each fiscal year shall be retained in the trust

  4 21 fund or the respective account.  Notwithstanding section 12C.7,

  4 22 subsection 2, interest or earnings on investments or time

  4 23 deposits of the moneys in the trust fund and its respective

  4 24 accounts shall be credited to the trust fund and its respective

  4 25 accounts.  The recapture of awards originating from an account

  4 26 and other repayments to an account shall be retained in that

  4 27 account.

  4 28    Sec. 9.  NEW SECTION.  461.32  Outdoor recreation account ==

  4 29  allocations.

  4 30     An outdoor recreation account is created in the trust fund.

  4 31 Twenty=three percent of the moneys credited to the trust fund

  4 32 shall be allocated to the account.

  4 33    1.  The account shall be used by the department of natural

  4 34 resources to support all of the following initiatives:

  4 35    a.  The maintenance and improvement of state parks, state
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  5  1 preserves, wildlife areas, wildlife habitats, native prairies,

  5  2 and wetlands.

  5  3    b.  Wildlife diversity.

  5  4    c.  Recreational purposes.

  5  5    d.  Technical assistance and financial incentives to private

  5  6 landowners to promote the management of forests, fisheries,

  5  7 wetlands, and wildlife.

  5  8    e.  The improvement of water trails, rivers, and streams.

  5  9    f.  Education and outreach that provide instruction regarding

  5 10 natural history and the outdoors.  The subjects of such

  5 11 instruction may relate to opportunities involving recreational

  5 12 purposes, outdoor safety, and ethics.

  5 13    g.  State conservation law enforcement.

  5 14    2.  The department of natural resources shall to every extent

  5 15 possible consider its comprehensive plan provided in section

  5 16 456A.31 when making funding decisions.

  5 17    3.  The department of natural resources may allocate trust

  5 18 fund moneys to the state fish and game protection fund, the

  5 19 state conservation fund, or the county conservation board fund,

  5 20 all as created in section 456A.17, or the forestry management

  5 21 and enhancement fund created in section 456A.21.

  5 22    Sec. 10.  NEW SECTION.  461.33  Soil conservation and water

  5 23 protection account == allocations.

  5 24    A soil conservation and water protection account is created

  5 25 in the trust fund.  Twenty percent of the moneys credited to

  5 26 the trust fund shall be allocated to the account.

  5 27    1.  The account shall be used by the department of

  5 28 agriculture and land stewardship to support all of the

  5 29 following initiatives:

  5 30    a.  Soil conservation and watershed protection, including

  5 31 by supporting the soil conservation division of the department

  5 32 of agriculture and land stewardship and soil and water

  5 33 conservation district commissioners. The department may

  5 34 provide for the installation of conservation practices and

  5 35 watershed protection improvements as provided in chapters 161A,
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  6  1 161C, 461A, 466, and 466A.

  6  2    b.  The conservation of highly erodible land.  The department

  6  3 of agriculture and land stewardship may execute contracts with

  6  4 private landowners who agree to reserve such land only for uses

  6  5 that prevent erosion in excess of the applicable soil loss

  6  6 limits as established in section 161A.44.

  6  7    c.  Soil conservation or crop management practices used

  6  8 on land producing biomass as a feedstock for biorefineries,

  6  9 including cellulosic ethanol production.

  6 10    2.  The department of agriculture and land stewardship may

  6 11 use the account to provide financial incentives or technical

  6 12 assistance to landowners.

  6 13    3.  The department of agriculture and land stewardship

  6 14 may allocate trust fund moneys to the conservation practices

  6 15 revolving loan fund established in section 161A.71, the

  6 16 blufflands protection program and revolving fund created in

  6 17 section 161A.80, the Loess hills development and conservation

  6 18 fund created in section 161D.2, the southern Iowa development

  6 19 and conservation fund created in section 161D.12, and the

  6 20 agricultural drainage well water quality assistance fund

  6 21 created in section 460.303.

  6 22    Sec. 11.  NEW SECTION.  461.34  Watershed protection account ==

  6 23  allocations.

  6 24    A watershed protection account is created in the trust fund.

  6 25 Fourteen percent of the moneys credited to the trust fund shall

  6 26 be allocated to the account.

  6 27    1.  The account shall be used cooperatively by the department

  6 28 of natural resources and the department of agriculture and land

  6 29 stewardship to support all of the following initiatives:

  6 30    a.  Water resource projects administered by the department

  6 31 of natural resources to preserve watersheds, including but not

  6 32 limited to all of the following:

  6 33    (1)  Projects to protect, restore, or enhance water quality

  6 34 in the state through the provision of financial assistance to

  6 35 communities for impairment=based, locally directed watershed
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  7  1 projects.  The department may use the account to support the

  7  2 water resource restoration sponsor program as provided in

  7  3 section 455B.199.

  7  4    (2)  Regional and community watershed assessment, planning,

  7  5 and prioritization efforts, including as provided in chapter

  7  6 466B.

  7  7    b.  Surface water protection projects and practices

  7  8 administered by the department of agriculture and land

  7  9 stewardship or the department of natural resources, including

  7 10 but not limited to the installation of permanent vegetation

  7 11 cover, filter strips, grass waterways, and riparian forest

  7 12 buffers; dredging; and bank stabilization.  The departments

  7 13 of agriculture and land stewardship and natural resources

  7 14 may use the account to support the conservation buffer strip

  7 15 program provided in section 466.4 and the conservation reserve

  7 16 enhancement program as provided in section 466.5.

  7 17    2.  The departments' decision to prioritize initiatives may

  7 18 be based on the priority list of watersheds provided in section

  7 19 456A.33A.

  7 20    3.  The department of agriculture and land stewardship may

  7 21 allocate trust fund moneys to the water protection fund created

  7 22 in section 161C.4, the organic nutrient management fund created

  7 23 pursuant to section 161C.5, or the watershed improvement fund

  7 24 created in section 466A.2.

  7 25    Sec. 12.  NEW SECTION.  461.35  Iowa resources enhancement and

  7 26 protection fund == allocation.

  7 27    Thirteen percent of the moneys credited to the trust

  7 28 fund shall be allocated to the Iowa resources enhancement

  7 29 and protection fund created in section 455A.18 for further

  7 30 allocation as provided in section 455A.19.

  7 31    Sec. 13.  NEW SECTION.  461.36  Local conservation partnership

  7 32 account == allocations.

  7 33    A local conservation partnership account is created in the

  7 34 trust fund.  Thirteen percent of the moneys credited to the

  7 35 trust fund shall be allocated to the account.
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  8  1    1.  The department of natural resources shall allocate

  8  2 trust fund moneys in the account to local communities for the

  8  3 following initiatives:

  8  4    a.  The maintenance and improvement of parks, preserves,

  8  5 wildlife areas, wildlife habitats, native prairies, and

  8  6 wetlands.

  8  7    b.  Wildlife diversity.

  8  8    c.  Recreational purposes.

  8  9    d.  The improvement of water trails, rivers, and streams.

  8 10    e.  Education and outreach programs and projects that provide

  8 11 instruction regarding natural history and the outdoors.  The

  8 12 subjects of such instruction may relate to opportunities

  8 13 involving recreational purposes, outdoor safety, and ethics.

  8 14    f.  Any other purpose described in section 350.1.

  8 15    2.  A local community may cooperate with the state or the

  8 16 federal government to carry out the initiative.  Two or more

  8 17 local communities may form an entity if allowed under chapter

  8 18 28E in order to carry out the initiative.

  8 19    3.  As used in this section, "local community" means a county

  8 20 conservation board, a city, or a nongovernmental organization

  8 21 operating on a nonprofit basis.

  8 22    Sec. 14.  NEW SECTION.  461.37  Trails account == allocations.

  8 23    A trails account is created in the trust fund.  Ten percent

  8 24 of the moneys credited to the trust fund shall be allocated to

  8 25 the account.

  8 26    1.  The department of transportation and the department

  8 27 of natural resources shall allocate moneys in the account to

  8 28 support initiatives related to the design, establishment,

  8 29 maintenance, improvement, and expansion of land trails.

  8 30    a.  The land trails may be for equestrian use, bicycles,

  8 31 walking, hiking, nature study, or cross=country skiing.

  8 32    b.  The departments may provide for trails on land in which

  8 33 the department of transportation or the department of natural

  8 34 resources has acquired rights as scenic easements as defined

  8 35 in section 308.3.

Senate Study Bill 3198 continued

  9  1    2.  The department of transportation may use the account

  9  2 to support integrated roadside vegetation management planning

  9  3 and projects as provided in section 314.22.  The department of

  9  4 transportation may deposit a portion of the trust fund moneys

  9  5 in the living roadway trust fund as provided in section 314.21.

  9  6    3.  The department of natural resources may use the account

  9  7 to support the design, establishment, maintenance, improvement,

  9  8 and expansion of water trails.  The department of natural

  9  9 resources may use the account to implement the water trails

  9 10 and low head dam public hazard statewide plan as provided in

  9 11 section 464A.11.

  9 12    Sec. 15.  NEW SECTION.  461.38  Lake restoration account ==

  9 13 allocations.

  9 14    A lake restoration account is created in the trust fund.

  9 15 Seven percent of the moneys credited to the trust fund shall

  9 16 be deposited to the account.  The department of natural

  9 17 resources shall use moneys in the account to support public

  9 18 lake restoration initiatives as follows:

  9 19    1.  An initiative shall account for a lake's recreational,

  9 20 environmental, aesthetic, ecological, and social value.  It

  9 21 must improve water quality.

  9 22    2.  The department's decision to prioritize an initiative

  9 23 may be based on the department's lake restoration plan and

  9 24 report as provided in section 456A.33B.

  9 25    Sec. 16.  CONTINGENT IMPLEMENTATION.  This Act shall be

  9 26 implemented on January 1, 2011, if the joint resolution

  9 27 proposing an amendment to the Constitution of the State of Iowa

  9 28 to dedicate a portion of state revenue from the tax imposed on

  9 29 certain retail sales of tangible personal property and services

  9 30 for the benefit of the state's natural resources, as passed for

  9 31 the second time by the general assembly as provided in 2009

  9 32 Iowa Acts, chapter 185, and submitted to the people of the

  9 33 State of Iowa at the general election in November 2010, in the

  9 34 manner required by the Constitution of the State of Iowa and

  9 35 the laws of this state, is ratified.
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 10  1                           EXPLANATION

 10  2    BACKGROUND.  In 2008, the 82nd General Assembly passed

 10  3 Senate Joint Resolution 2002 and in 2009 the 83rd General

 10  4 Assembly passed House Joint Resolution 1 proposing an amendment

 10  5 to the Constitution of the State of Iowa to dedicate a portion

 10  6 of state revenue from the tax imposed on certain retail sales

 10  7 of tangible personal property and services for the benefit

 10  8 of the state's natural resources. The resolution creates a

 10  9 natural resources and outdoor recreation trust fund within the

 10 10 state treasury and not within the general fund of the state.

 10 11 Moneys in the fund cannot be used for any purpose other than

 10 12 protecting and enhancing water quality and natural areas in

 10 13 this state   including parks, trails, and fish and wildlife

 10 14 habitat, and   conserving agricultural soils in this state. No

 10 15 revenue is   credited to the fund until the sales and use tax

 10 16 rate is   increased. Whenever the sales tax is increased, the

 10 17 amount   generated by the increase is credited to the fund. If

 10 18 approved by a majority of Iowa voters, the constitution of

 10 19 the state is amended effective as of the date of the general

 10 20 election.

 10 21    GENERAL.  The bill creates a new Code chapter referred to

 10 22 as the natural resources and outdoor recreation Act.  The bill

 10 23 provides that its purpose is to implement the constitutional

 10 24 purposes of protecting and enhancing water quality and natural

 10 25 areas in this state including parks, trails, and fish and

 10 26 wildlife habitat, and conserving agricultural soils in this

 10 27 state.  The fund is administered by the treasurer of state

 10 28 and provides for distributions to support various initiatives

 10 29 to be carried out by the department of natural resources,

 10 30 the department of agriculture and land stewardship, and the

 10 31 state department of transportation. An initiative includes

 10 32 a program, project, practice, strategy, or plan established

 10 33 or administered by an agency that furthers a constitutional

 10 34 purpose as provided in Code section 461.3.

 10 35    PARTICIPATION.  The bill requires the heads of the three
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 11  1 departments who make decisions regarding the expenditure

 11  2 of trust fund moneys to consult with bodies that oversee

 11  3 policies concerned with natural resources. The director of

 11  4 the department of natural resources must consult with the

 11  5 natural resource commission, the secretary of agriculture must

 11  6 consult with the state soil conservation committee, and the

 11  7 director of the department of transportation must consult with

 11  8 the state transportation commission. The heads of the three

 11  9 departments must regularly meet together and collaborate when

 11 10 making decisions.

 11 11    ADMINISTRATION.  The bill requires annual audits by the

 11 12 auditor of state or a private accounting firm.  Finally, the

 11 13 three departments together with the treasurer of state and

 11 14 auditor of state must submit an annual report to the governor

 11 15 detailing the management of the trust fund, decision=making,

 11 16 and the results of expenditures from the trust fund.  The bill

 11 17 requires those agencies to adopt rules necessary to carry out

 11 18 their responsibilities.

 11 19    TRUST FUND ESTABLISHED.  The bill creates the trust

 11 20 fund, provides that moneys may be credited to the fund as

 11 21 provided by law or accepted by a decision=making department

 11 22 for placement in an account under its control.  According to

 11 23 the bill, trust fund moneys shall supplement and not replace

 11 24 moneys appropriated by the general assembly to support the

 11 25 constitutional purposes, must be used to support voluntary

 11 26 initiatives, and shall not be used for regulatory efforts,

 11 27 enforcement actions, or litigation. Moneys in a fund or

 11 28 account remain in the fund or account until expended and retain

 11 29 all earnings.

 11 30    TRUST FUND ALLOCATIONS == OUTDOOR RECREATION ACCOUNT.  The

 11 31 bill creates an outdoor recreation account and provides for the

 11 32 allocation of trust fund moneys to the account for use by the

 11 33 department of natural resources to support initiatives related

 11 34 to state lands, wildlife, recreation, natural habitat, rivers

 11 35 and streams, education, and state conservation law enforcement.
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 12  1 The department is authorized to deposit trust fund moneys into

 12  2 a number of secondary funds, including the state fish and game

 12  3 protection fund, the state conservation fund, or the county

 12  4 conservation fund.

 12  5    SOIL CONSERVATION AND WATER PROTECTION ACCOUNT.  The bill

 12  6 creates a soil conservation and water protection account and

 12  7 provides for the allocation of trust fund moneys into the

 12  8 account for use by the department of agriculture and land

 12  9 stewardship to support initiatives related to soil conservation

 12 10 and watershed protection to support the department's soil

 12 11 conservation division and soil and water conservation

 12 12 district commissioners.  The department may also provide for

 12 13 the conservation of highly erodible land and provide for

 12 14 soil conservation or crop management practices used on land

 12 15 producing biomass as a feedstock for biorefineries.  The

 12 16 department may allocate trust fund moneys to the conservation

 12 17 practices revolving loan fund, the blufflands protection

 12 18 program and revolving fund, the Loess hills development

 12 19 and conservation fund, the southern Iowa development and

 12 20 conservation fund, and the agricultural drainage well water

 12 21 quality assistance fund.

 12 22    WATERSHED PROTECTION ACCOUNT.  The bill creates a watershed

 12 23 protection account and provides for the allocation of trust

 12 24 fund moneys into the account for use by the department of

 12 25 natural resources and the department of agriculture and land

 12 26 stewardship to support initiatives related to water resource

 12 27 initiatives, including for the protection, restoration, or

 12 28 enhancement of water quality in the state, and the installation

 12 29 of vegetation as soil or pollution barriers.  The department of

 12 30 agriculture and land stewardship may allocate trust fund moneys

 12 31 in the water protection fund, the organic nutrient management

 12 32 fund, or the watershed improvement fund.

 12 33    IOWA RESOURCES ENHANCEMENT AND PROTECTION FUND.  The bill

 12 34 provides for the allocation of trust fund moneys to the  Iowa

 12 35 resources enhancement and protection fund for allocations as
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 13  1 provided by law.

 13  2    LOCAL CONSERVATION PARTNERSHIP ACCOUNT.  The bill creates

 13  3 a local conservation partnership account and provides for

 13  4 the allocation of trust fund moneys into the account for use

 13  5 by the department of natural resources to support community

 13  6 initiatives, including for parks, preserves, wildlife areas,

 13  7 wildlife habitats, native prairies, and wetlands; wildlife

 13  8 diversity; recreation; the improvement of water trails, rivers,

 13  9 and streams; and education and outreach.  A local community

 13 10 is limited to a county conservation board, a city, or a

 13 11 nongovernmental organization operating on a nonprofit basis; or

 13 12 a city or county allowed to organize under a Code chapter 28E

 13 13 agreement.

 13 14    TRAILS ACCOUNT.  The bill creates a trails account and

 13 15 provides for the allocation of trust fund moneys into the

 13 16 account for use by the department of transportation and

 13 17 the department of natural resources to support the design,

 13 18 establishment, maintenance, improvement, and expansion of land

 13 19 trails and water trails.  The department of transportation

 13 20 may use the account to support integrated roadside vegetation

 13 21 management planning and projects and it may allocate a portion

 13 22 of the trust fund moneys to the living roadway trust fund.  The

 13 23 department of natural resources may use the trust fund moneys

 13 24 to implement the water trails and low head dam public hazard

 13 25 statewide plan.

 13 26    LAKE RESTORATION ACCOUNT.  The bill creates a lake

 13 27 restoration account and provides for the allocation of trust

 13 28 fund moneys into the account for use by the department of

 13 29 natural resources to support initiatives related to lake

 13 30 restoration taking into account a lake's recreational,

 13 31 environmental, aesthetic, ecological, and social value.

 13 32    CONTINGENT IMPLEMENTATION.  The bill is to be implemented

 13 33 on January 1, 2011, if the joint resolution proposing the

 13 34 amendment to the Constitution of the State of Iowa is ratified.

       LSB 5177SC (2) 83

       da/nh

 PRINT "[ /Dest /SSB3199 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SSB 3199

Senate Study Bill 3199 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                     WAYS AND MEANS BILL BY

                                     CHAIRPERSON BOLKCOM)

                                      A BILL FOR
  1 An Act allowing school districts to use an income surtax to

  2    raise cash reserves in addition to or instead of property

  3    taxes and including effective date and applicability

  4    provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5450SC (1) 83
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  1  1    Section 1.  Section 257.31, subsection 15, Code Supplement

  1  2 2009, is amended to read as follows:

  1  3    15.  Annually the school budget review committee shall

  1  4 review the amount of property tax levied, and income surtax

  1  5 collected, if applicable, by each school district for the cash

  1  6 reserve authorized in section 298.10. If in the committee's

  1  7 judgment, the amount of a district's cash reserve levy is

  1  8 unreasonably high, the committee shall instruct the director

  1  9 of the department of management to reduce that district's tax

  1 10 levy computed under section 257.4 for the following budget year

  1 11 by the amount the cash reserve levy is deemed excessive.  A

  1 12 reduction in a district's property tax levy for a budget year

  1 13 under this subsection does not affect the district's authorized

  1 14 budget.

  1 15    Sec. 2.  Section 298.10, Code Supplement 2009, is amended to

  1 16 read as follows:

  1 17    298.10  Levy for cash reserve.

  1 18    1.  The board of directors of a school district may certify

  1 19 for levy by April 15 of a school year, a cash reserve levy

  1 20 consisting of a tax on all taxable property in the school

  1 21 district, an income surtax, or a combination of property tax

  1 22 and income surtax in order to raise an amount for a necessary

  1 23 cash reserve for a school district's general fund.  The amount

  1 24 raised for a necessary cash reserve does not increase a school

  1 25 district's authorized expenditures as defined in section 257.7.

  1 26    2.  For fiscal years beginning on or after July 1, 2012, the

  1 27 cash reserve levy for a budget year shall not exceed twenty

  1 28 percent of the general fund expenditures for the year previous

  1 29 to the base year minus the general fund unexpended fund balance

  1 30 for the year previous to the base year.

  1 31    3.  The income surtax, if an income surtax is imposed, shall

  1 32 be imposed, collected, and paid to the school district in

  1 33 the manner provided for the instructional support program in

  1 34 sections 257.21 through 257.26. The income surtax portion of

  1 35 the cash reserve levy is subject to the limitation in section
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  2  1 298.14.
  2  2    Sec. 3.  Section 298.14, Code 2009, is amended to read as

  2  3 follows:

  2  4    298.14  School district income surtaxes.

  2  5    1.  For each fiscal year, the cumulative total of the

  2  6 percents of surtax approved by the board of directors of a

  2  7 school district and collected by the department of revenue

  2  8 under sections 257.21, 257.29, and 298.2, and 298.10, and

  2  9 the enrichment surtax under section 442.15, Code 1989, and

  2 10 an income surtax collected by a political subdivision under

  2 11 chapter 422D, shall not exceed twenty percent.

  2 12    2.  A school district income surtax fund is created in the

  2 13 office of treasurer of state.  Income surtaxes collected by the

  2 14 department of revenue under sections 257.21, 257.29, and 298.2,

  2 15 and 298.10, and section 442.15, Code 1989, shall be deposited

  2 16 in the school district income surtax fund to the credit of each

  2 17 school district.  A separate accounting of each surtax, by

  2 18 school district, shall be maintained.

  2 19    3.  The director of the department of administrative

  2 20 services shall draw warrants in payment of the surtaxes

  2 21 collected in each school district.  Warrants shall be payable

  2 22 in two installments to be paid on approximately the first day

  2 23 of December and the first day of February following collection

  2 24 of the taxes and shall be delivered to the respective school

  2 25 districts.

  2 26    Sec. 4.  EFFECTIVE UPON ENACTMENT AND APPLICABILITY.  This

  2 27 Act, being deemed of immediate importance, takes effect upon

  2 28 enactment and applies to school budget years beginning on or

  2 29 after July 1, 2010.

  2 30                           EXPLANATION

  2 31    This bill allows school districts to use an income surtax

  2 32 to raise cash reserves in addition to or instead of property

  2 33 taxes.

  2 34    The bill provides that the cash reserve income surtax

  2 35 shall be collected and imposed in the same manner as the
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  3  1 instructional support income surtax.  The income surtax

  3  2 portion of the cash reserve levy is added to the list of income

  3  3 surtaxes available to a school district's board of directors,

  3  4 the percentages of which, collectively, cannot exceed 20

  3  5 percent.

  3  6    The bill is effective upon enactment and applies to school

  3  7 budget years beginning on or after July 1, 2010.
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                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED DEPARTMENT

                                     OF REVENUE BILL)

                                      A BILL FOR
  1 An Act relating to the policy administration of the tax

  2    and related laws by the department of revenue, including

  3    administration of income taxes, sales and use taxes, motor

  4    fuel taxes, property taxes, and inheritance taxes, providing

  5    for taxpayer information exchanges with the department

  6    of workforce development, making penalties applicable,

  7    and including effective date and retroactive and other

  8    applicability provisions.

  9 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5433XD (27) 83

    tw/sc
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  1  1                           DIVISION I

  1  2                     WITHHOLDING TAX CREDITS

  1  3    Section 1.  Section 15A.7, unnumbered paragraph 1, Code

  1  4 Supplement 2009, is amended to read as follows:

  1  5    In order to promote the creation of additional high=quality

  1  6 new jobs within the state, an agreement under section 260E.3

  1  7 may include a provision for a supplemental new jobs credit from

  1  8 withholding from jobs created under the agreement.  As used in

  1  9 this section, "new jobs credit from withholding" means the same

  1 10 as defined in section 260E.2.  A provision in an agreement for

  1 11 which a supplemental credit from withholding is included shall

  1 12 provide for the following:

  1 13    Sec. 2.  Section 15A.9, subsection 3, paragraph a,

  1 14 unnumbered paragraph 1, Code Supplement 2009, is amended to

  1 15 read as follows:

  1 16    At the request of the primary business or a supporting

  1 17 business, an agreement authorizing a supplemental new

  1 18 jobs credit from withholding from jobs within the zone

  1 19 may be entered into between the department of revenue, a

  1 20 community college, and the primary business or a supporting

  1 21 business.  As used in this subsection, "new jobs credit from

  1 22 withholding" means the same as defined in section 260E.2.  The

  1 23 agreement shall be for program services for an additional job

  1 24 training project, as defined in chapter 260E.  The agreement

  1 25 shall provide for the following:

  1 26    Sec. 3.  Section 15E.197, subsection 4, Code Supplement

  1 27 2009, is amended to read as follows:

  1 28    4.  For purposes of this section, "eligible business" means

  1 29 a business which has been approved to receive incentives and

  1 30 assistance by the department of economic development pursuant

  1 31 to application as provided in section 15E.195, and "new jobs

  1 32 credit from withholding" means the same as defined in section

  1 33 260E.2.

  1 34    Sec. 4.  Section 260E.2, subsection 11, Code 2009, is amended

  1 35 to read as follows:
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  2  1    11.  "New jobs credit from withholding" means the

  2  2 credit procedure for crediting to employers the amount of

  2  3 withholding tax payments made by the department of revenue to

  2  4 community colleges as provided in section 260E.5.

  2  5    Sec. 5.  Section 260E.5, subsections 2, 4, 5, and 6, Code

  2  6 2009, are amended to read as follows:

  2  7    2.  a.  The employer shall remit the total amount of

  2  8 withholding payments due pursuant to section 422.16 to the

  2  9 department of revenue.  An amount equal to one and one=half

  2 10 percent of the gross wages paid by the employer to each

  2 11 employee participating in a project shall be credited from the

  2 12 payment made by an employer pursuant to section 422.16.  If

  2 13 the amount of the withholding by the employer is less than one

  2 14 and one=half percent of the gross wages paid to the employees

  2 15 covered by the agreement, then the employer shall receive a

  2 16 credit against other withholding taxes due by the employer.

  2 17 The employer shall remit the amount of the credit quarterly

  2 18 in the same manner as withholding payments are reported to

  2 19 the department of revenue, withholding tax payments to be

  2 20 made by the department of revenue on a quarterly basis to the

  2 21 account of each community college to be allocated to and when

  2 22 collected paid into a special fund of the community college to

  2 23 pay the principal of and interest on certificates issued by the

  2 24 community college to finance or refinance, in whole or in part,

  2 25 the project.

  2 26    b.  When the principal and interest on the certificates have

  2 27 been paid, the employer credits department of revenue shall

  2 28 cease and any money to credit withholding tax moneys to the

  2 29 account of the community college. All moneys received after

  2 30 the certificates have been paid shall be remitted to the

  2 31 treasurer of state to be deposited in the general fund of the

  2 32 state.

  2 33    4.  The employer shall certify to the department of revenue

  2 34 that the new jobs credit in from withholding is in accordance

  2 35 with an agreement and shall provide any other information the
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  3  1 department may require.

  3  2    5.  A In order to receive the moneys credited to a community

  3  3 college's account, the community college shall certify to

  3  4 the department of revenue the amount of new jobs credit

  3  5 from withholding an employer has remitted to be allocated

  3  6 and paid to the special fund and shall provide any other

  3  7 information the department may require.  Upon reviewing the

  3  8 required information and verifying that the certified amount

  3  9 is correct, the department of revenue shall pay the certified

  3 10 amount into the special fund of the community college.
  3 11    6.  An employee participating in a project will must receive

  3 12 full credit for the amount withheld as provided in section

  3 13 422.16.

  3 14    Sec. 6.  Section 260G.2, subsection 13, Code 2009, is amended

  3 15 to read as follows:

  3 16    13.  "Program job credit" means the credit procedure for

  3 17 crediting to employers the amount of withholding tax payments

  3 18 made by the department of revenue to community colleges as

  3 19 provided in section 260G.4A.

  3 20    Sec. 7.  Section 260G.4A, subsections 2 through 5, Code 2009,

  3 21 are amended to read as follows:

  3 22    2.  a.  Eligibility for program job credits shall be

  3 23 based on certification of program job positions and program

  3 24 job wages by the employer at the time established in the

  3 25 agreement.  An employer shall remit the total amount of

  3 26 withholding payments due pursuant to section 422.16 to the

  3 27 department of revenue.  An amount up to ten percent of the

  3 28 gross program job wage as certified by the employer in the

  3 29 agreement shall be credited from the total payment made by

  3 30 an employer pursuant to section 422.16.  The employer shall

  3 31 receive a credit against all withholding taxes due by the

  3 32 employer regardless of whether or not the withholding from the

  3 33 employer of current program job wages is less than ten percent.

  3 34 The employer shall remit the amount of the credit quarterly in

  3 35 the same manner as withholding payments are reported to the
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  4  1 department of revenue, withholding tax payments to be made by

  4  2 the department of revenue on a quarterly basis to the account

  4  3 of each community college to be allocated to and when collected

  4  4 paid into a special fund of the community college to pay, in

  4  5 part, the program costs.

  4  6    b.  When the program costs have been paid, the employer

  4  7 credits department of revenue shall cease and any to credit

  4  8 withholding tax moneys to the account of the community college.

  4  9 All moneys received after the program costs have been paid

  4 10 shall be remitted to the treasurer of state to be deposited in

  4 11 the general fund of the state.

  4 12    3.  The employer shall certify to the department of revenue

  4 13 that the program job credit is in accordance with the agreement

  4 14 and shall provide any other information the department may

  4 15 require.

  4 16    4.  A In order to receive the moneys credited to a community

  4 17 college's account, the community college shall certify to

  4 18 the department of revenue that the amount of the program job

  4 19 credit to be allocated and paid to the special fund is correct

  4 20 and in accordance with an agreement and shall provide any other

  4 21 information the department may require.  Upon reviewing the

  4 22 required information and verifying that the certified amount

  4 23 is correct, the department of revenue shall pay the certified

  4 24 amount into the special fund of the community college.
  4 25    5.  Employees from of an employer participating in an

  4 26 agreement shall must receive full credit for the amount

  4 27 withheld as provided in section 422.16.

  4 28    Sec. 8.  Section 403.19A, subsection 1, Code Supplement

  4 29 2009, is amended by adding the following new paragraph:

  4 30 NEW PARAGRAPH.  Og.  "Targeted jobs withholding credit"

  4 31 means the procedure for crediting to employers the amount of

  4 32 withholding tax payments made by the department of revenue to a

  4 33 pilot project city as provided in subsection 3.

  4 34    Sec. 9.  Section 403.19A, subsection 3, paragraphs a, b,

  4 35 e, f, g, and h, Code Supplement 2009, are amended to read as
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  5  1 follows:

  5  2    a.  A pilot project city may provide by ordinance for

  5  3 the deposit into a designated account in the special fund

  5  4 described in section 403.19, subsection 2, of the targeted

  5  5 jobs withholding credit described in this section and an

  5  6 employer may enter into a withholding agreement pursuant to

  5  7 this subsection. Such an agreement may include a provision

  5  8 for a targeted jobs withholding credit.  The targeted jobs

  5  9 withholding credit shall be based upon the wages paid to

  5 10 employees pursuant to a withholding agreement.

  5 11    b.  The employer shall remit the total amount of withholding

  5 12 payments due pursuant to section 422.16 to the department

  5 13 of revenue.  An amount equal to three percent of the gross

  5 14 wages paid by an employer to each employee under a withholding

  5 15 agreement shall be credited from the payment made by the

  5 16 employer pursuant to section 422.16.  If the amount of the

  5 17 withholding by the employer is less than three percent of the

  5 18 gross wages paid to the employees covered by the withholding

  5 19 agreement, the employer shall receive a credit against other

  5 20 withholding taxes due by the employer or may carry the credit

  5 21 forward for up to ten years or until depleted, whichever is the

  5 22 earlier.  The employer shall remit the amount of the credit

  5 23 quarterly, in the same manner as withholding payments are

  5 24 reported to the department of revenue, withholding tax payments

  5 25 to be made by the department of revenue on a quarterly basis to

  5 26 the account of each pilot project city to be allocated to and

  5 27 when collected paid into a designated account in the special

  5 28 fund for the urban renewal area in which the targeted jobs are

  5 29 located.  All amounts so deposited shall be used or pledged by

  5 30 the pilot project city for an urban renewal project related to

  5 31 the employer pursuant to the withholding agreement.

  5 32    e.  (1)  The employer shall certify to the department

  5 33 of revenue that the targeted jobs withholding credit is in

  5 34 accordance with the withholding agreement and shall provide

  5 35 any other information the department may require.  Notice of
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  6  1 any withholding agreement shall be provided promptly to the

  6  2 department of revenue following execution of the agreement by

  6  3 the pilot project city and the employer.

  6  4    (2)  Following termination of the withholding agreement,

  6  5 the employer credits department of revenue shall cease and any

  6  6 money to credit withholding tax moneys to the account of the

  6  7 pilot project city. All moneys received by the pilot project

  6  8 city after termination shall be remitted to the treasurer of

  6  9 state to be deposited into the general fund of the state.

  6 10 Notice shall be provided promptly to the department of revenue

  6 11 following termination.

  6 12    f.  If the employer ceases to meet the requirements of the

  6 13 withholding agreement, the agreement shall be terminated and

  6 14 any targeted jobs withholding tax credits for the benefit

  6 15 of payments credited to the employer employer's obligations

  6 16 under the agreement shall cease.  However, in regard to the

  6 17 number of new jobs that are to be created, if the employer

  6 18 has met the number of new jobs to be created pursuant to

  6 19 the withholding agreement and subsequently the number of new

  6 20 jobs falls below the required level, the employer shall not

  6 21 be considered as not meeting the new job requirement until

  6 22 eighteen months after the date of the decrease in the number of

  6 23 new jobs created.

  6 24    g.  A In order to receive the moneys credited to a pilot

  6 25 project city's account, the pilot project city shall certify

  6 26 to the department of revenue the amount of the targeted jobs

  6 27 withholding credit an employer has remitted to the city to

  6 28 be allocated and paid to the special fund as provided for

  6 29 under the agreement and shall provide any other information

  6 30 the department may require.  Upon reviewing the required

  6 31 information and verifying that the certified amount is correct,

  6 32 the department of revenue shall pay the certified amount into

  6 33 the designated account of the special fund of the urban renewal

  6 34 area in which the targeted jobs are located.
  6 35    h.  An employee whose wages are subject to a withholding
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  7  1 agreement shall must receive full credit for the amount

  7  2 withheld as provided in section 422.16.

  7  3    Sec. 10.  Section 403.19A, subsection 3, paragraph j,

  7  4 subparagraph (1), Code Supplement 2009, is amended to read as

  7  5 follows:

  7  6    (1)  A pilot project city entering into a withholding

  7  7 agreement shall arrange for matching local financial support

  7  8 for the project.  The local match required under this paragraph

  7  9 "j" shall be in an amount equal to one dollar for every dollar

  7 10 of targeted jobs withholding credit tax payments received by

  7 11 the pilot project city from the department of revenue.

  7 12    Sec. 11.  Section 422.16A, Code 2009, is amended to read as

  7 13 follows:

  7 14    422.16A  Job training withholding == certification and

  7 15 transfer.

  7 16    Upon the completion by a business of its repayment

  7 17 obligation of the payment of program costs for a training

  7 18 project funded under chapter 260E, including a job training

  7 19 project funded under section 15A.8 or repaid in whole or in

  7 20 part by the supplemental new jobs credit from withholding

  7 21 under section 15A.7 or section 15E.197, the sponsoring

  7 22 community college shall report to the department of economic

  7 23 development the amount of withholding paid by the business tax

  7 24 payments credited by the department of revenue to the account

  7 25 of the community college during the final twelve months of

  7 26 withholding payments.  The department of economic development

  7 27 shall notify the department of revenue of that the amount

  7 28 reported by the community college.  The department of

  7 29 revenue shall credit to the workforce development fund account

  7 30 established in section 15.342A twenty=five percent of that

  7 31 amount each quarter for a period of ten years.  If the amount

  7 32 of withholding from the business or employer credited by

  7 33 the department of revenue is insufficient, the department

  7 34 of revenue shall prorate the quarterly amount credited to

  7 35 the workforce development fund account.  The maximum amount
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  8  1 from all employers of withholding tax credit which shall be

  8  2 transferred to the workforce development fund account in any

  8  3 year is four million dollars.

  8  4    Sec. 12.  RETROACTIVE APPLICABILITY.

  8  5    1.  This division of this Act applies to  all agreements

  8  6 concerning withholding tax credit payments entered into

  8  7 pursuant to the provisions of chapters 260E and 260G and

  8  8 section 403.19A.

  8  9    2.  An agreement entered into prior to the effective date of

  8 10 this division of this Act shall be re=executed and its terms

  8 11 renegotiated in compliance with the provisions of this division

  8 12 of this Act.

  8 13                           DIVISION II

  8 14                         PROPERTY TAXES

  8 15    Sec. 13.  Section 421.17, subsection 17, Code 2009, is

  8 16 amended to read as follows:

  8 17    17.  To prepare and issue a state appraisal manual which each

  8 18 county and city assessor shall use in assessing and valuing all

  8 19 classes of property in the state.  The appraisal manual shall

  8 20 be continuously revised and the manual and revisions shall be

  8 21 issued to the county and city assessors in such form and manner

  8 22 as prescribed by the director.  The director may approve an

  8 23 alternate appraisal manual for use by a city or county assessor

  8 24 if the director determines that the manual is uniform and

  8 25 consistent with the state appraisal manual.
  8 26    Sec. 14.  Section 421.30, subsection 7, Code 2009, is amended

  8 27 to read as follows:

  8 28    7.  Any reassessment of property ordered by the director,

  8 29 whether or not undertaken with funds provided in this section,

  8 30 shall be conducted by the assessor in accordance with the Iowa

  8 31 real property appraisal manual issued under authority of or an

  8 32 approved alternate appraisal manual as described in section

  8 33 421.17, subsection 17, the assessment laws of this state, and

  8 34 any reassessment order issued by the director under authority

  8 35 of this chapter.  The conference board may employ appraisers
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  9  1 or other expert help to assist the assessor in completing

  9  2 the reassessment, except that no conference board receiving

  9  3 funds under this section shall enter into a contract for

  9  4 the reassessment of property until the board's proposal for

  9  5 completing the reassessment is approved.  The director shall

  9  6 supervise the conduct of all reassessments of property and

  9  7 issue to the assessor or conference board such instructions,

  9  8 directives, or orders as are necessary to ensure compliance

  9  9 with the provisions of this section and the assessment laws of

  9 10 this state.

  9 11    Sec. 15.  Section 427B.4, Code 2009, is amended to read as

  9 12 follows:

  9 13    427B.4  Application for exemption by property owner.

  9 14    1.  a.  An application shall be filed for each project

  9 15 resulting in actual value added for which an exemption is

  9 16 claimed.  The first application for exemption shall be filed

  9 17 by the owner of the property with the local assessor governing

  9 18 body of the city or county in which the property is located by

  9 19 February 1 of the assessment year in which the value added is

  9 20 first assessed for taxation for which the exemption is first

  9 21 claimed, but not later than the year in which all improvements

  9 22 included in the project are first assessed for taxation, or the

  9 23 following two assessment years.

  9 24    b.  Applications for exemption shall be made on forms

  9 25 prescribed by the director of revenue and shall contain

  9 26 information pertaining to the nature of the improvement, its

  9 27 cost, the estimated or actual date of completion, whether

  9 28 the exemption schedule described in section 427B.3 or an

  9 29 alternate schedule adopted pursuant to section 427B.1 will be

  9 30 elected, and any other information deemed necessary by the

  9 31 director of revenue.

  9 32    2.  a.  A person may submit a proposal to the city council

  9 33 of the city or the board of supervisors of a county to receive

  9 34 prior approval for eligibility for a tax exemption on new

  9 35 construction.  The city council or the board of supervisors, by
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 10  1 ordinance, may give its prior approval of a tax exemption for

 10  2 new construction if the new construction is in conformance with

 10  3 the zoning plans for the city or county.  The prior approval

 10  4 shall also be subject to the hearing requirements of section

 10  5 427B.1.

 10  6    b.  Prior approval received under this subsection does not

 10  7 entitle the owner to exemption from taxation until the new

 10  8 construction has been completed and found to be qualified real

 10  9 estate.  However, if the tax exemption for new construction is

 10 10 not approved, the person may submit an amended proposal to the

 10 11 city council or board of supervisors to approve or reject.

 10 12    Sec. 16.  Section 441.21, subsection 1, paragraphs h and i,

 10 13 Code Supplement 2009, are amended to read as follows:

 10 14    h.  The assessor shall determine the value of real property

 10 15 in accordance with rules adopted by the department of revenue

 10 16 and in accordance with either the forms and guidelines

 10 17 contained in the real property appraisal manual prepared by the

 10 18 department as updated from time to time or with an alternate

 10 19 appraisal manual approved for use pursuant to section 421.17,

 10 20 subsection 17.  Such rules, forms, and guidelines shall not

 10 21 be inconsistent with or change the means, as provided in this

 10 22 section, of determining the actual, market, taxable, and

 10 23 assessed values.

 10 24    i.  (1)  If the department finds that a city or county

 10 25 assessor is not in compliance with the rules of the department

 10 26 relating to valuation of property or has disregarded either the

 10 27 forms and guidelines contained in the real property appraisal

 10 28 manual or an alternate appraisal manual approved for use

 10 29 pursuant to section 421.17, subsection 17, the department shall

 10 30 notify the assessor and each member of the conference board for

 10 31 the appropriate assessing jurisdiction.  The notice shall be

 10 32 mailed by restricted certified mail.  The notice shall specify

 10 33 the areas of noncompliance and the steps necessary to achieve

 10 34 compliance.  The notice shall also inform the assessor and

 10 35 conference board that if compliance is not achieved, a penalty
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 11  1 may be imposed.

 11  2    (2)  The conference board shall respond to the department

 11  3 within thirty days of receipt of the notice of noncompliance.

 11  4 The conference board may respond to the notice by asserting

 11  5 that the assessor is in compliance with the rules, guidelines,

 11  6 and forms of the department or by informing the department that

 11  7 the conference board intends to submit a plan of action to

 11  8 achieve compliance.  If the conference board responds to the

 11  9 notification by asserting that the assessor is in compliance, a

 11 10 hearing before the director of revenue shall be scheduled on

 11 11 the matter.

 11 12    (3)  A plan of action shall be submitted within sixty days of

 11 13 receipt of the notice of noncompliance.  The plan shall contain

 11 14 a time frame under which compliance shall be achieved which

 11 15 shall be no later than January 1 of the following assessment

 11 16 year.  The plan of action shall contain the signature of the

 11 17 assessor and of the chairperson of the conference board.  The

 11 18 department shall review the plan to determine whether the plan

 11 19 is sufficient to achieve compliance.  Within thirty days of

 11 20 receipt of the plan, the department shall notify the assessor

 11 21 and the chairperson of the conference board that it has

 11 22 accepted the plan or that it is necessary to submit an amended

 11 23 plan of action.

 11 24    (4)  By January 1 of the assessment year following

 11 25 the calendar year in which the plan was submitted to the

 11 26 department, the conference board shall submit a report to the

 11 27 department indicating that the plan of action was followed and

 11 28 compliance has been achieved.  The department may conduct a

 11 29 field inspection to ensure that the assessor is in compliance.

 11 30 By January 31, the department shall notify the assessor and the

 11 31 conference board, by restricted certified mail, either that

 11 32 compliance has been achieved or that the assessor remains in

 11 33 noncompliance.  If the department determines that the assessor

 11 34 remains in noncompliance, the department shall take steps

 11 35 to withhold up to five percent of the reimbursement payment
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 12  1 authorized in section 425.1 until the director of revenue

 12  2 determines that the assessor is in compliance.

 12  3    (5)  If the conference board disputes the determination of

 12  4 the department, the chairperson of the conference board may

 12  5 appeal the determination to the state board of tax review.

 12  6    (6)  The department shall adopt rules relating to the

 12  7 administration of this paragraph "i".

 12  8    Sec. 17.  Section 441.21, subsection 2, Code Supplement

 12  9 2009, is amended to read as follows:

 12 10    2.  a.  In the event market value of the property being

 12 11 assessed cannot be readily established in the foregoing manner,

 12 12 then the assessor may determine the value of the property using

 12 13 the other uniform and recognized appraisal methods including

 12 14 its productive and earning capacity, if any, industrial

 12 15 conditions, its cost, physical and functional depreciation

 12 16 and obsolescence and replacement cost, and all other factors

 12 17 which would assist in determining the fair and reasonable

 12 18 market value of the property but the actual value shall not be

 12 19 determined by use of only one such factor.

 12 20    b.  The following shall not be taken into consideration:

 12 21 Special value or use value of the property to its present

 12 22 owner, and the goodwill or value of a business which uses the

 12 23 property as distinguished from the value of the property as

 12 24 property. However, in assessing property that is rented or

 12 25 leased to low=income individuals and families as authorized by

 12 26 section 42 of the Internal Revenue Code, as amended, and which

 12 27 section limits the amount that the individual or family pays

 12 28 for the rental or lease of units in the property, the assessor

 12 29 shall use the productive and earning capacity from the actual

 12 30 rents received as a method of appraisal and shall take into

 12 31 account the extent to which that use and limitation reduces the

 12 32 market value of the property.

 12 33    c.  The assessor shall not consider any tax credit equity or

 12 34 other subsidized financing as income provided to the property

 12 35 in determining the assessed value. The property owner shall
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 13  1 notify the assessor when property is withdrawn from section

 13  2 42 eligibility under the Internal Revenue Code.  The property

 13  3 shall not be subject to section 42 assessment procedures

 13  4 for the assessment year for which section 42 eligibility is

 13  5 withdrawn.  This notification must be provided to the assessor

 13  6 no later than March 1 of the assessment year or the owner

 13  7 will be subject to a penalty of five hundred dollars for that

 13  8 assessment year.  The penalty shall be collected at the same

 13  9 time and in the same manner as regular property taxes.

 13 10    d.  Upon adoption of uniform rules by the department of

 13 11 revenue or succeeding authority covering assessments and

 13 12 valuations of such properties, the valuation on such properties

 13 13 shall be determined in accordance with such rules and in

 13 14 accordance with either the forms and guidelines contained in

 13 15 the real property appraisal manual prepared by the department

 13 16 as updated from time to time for assessment purposes to

 13 17 assure uniformity, but or with an alternate appraisal manual

 13 18 approved for use pursuant to section 421.17, subsection

 13 19 17. However, such rules, forms, and guidelines shall not be

 13 20 inconsistent with or change the foregoing means of determining

 13 21 the actual, market, taxable and assessed values.

 13 22                          DIVISION III

 13 23         FINANCIAL ACCOUNT MATCHING AND DEBT COLLECTION

 13 24    Sec. 18.  Section 421.17, Code 2009, is amended by adding  the

 13 25 following new subsection:

 13 26 NEW SUBSECTION.  27A.  a.  To establish a data match system.

 13 27    b.  The director may require financial institutions doing

 13 28 business in Iowa to enter into agreements to provide the

 13 29 information described in paragraph "c" regarding individuals

 13 30 with accounts at financial institutions who may be subject to

 13 31 a levy issued by the facility.

 13 32    c.  A financial institution, or its agent, shall provide on

 13 33 a quarterly basis the following information for each individual

 13 34 identified pursuant to paragraph "b":

 13 35    (1)  Name.
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 14  1    (2)  Address.

 14  2    (3)  Account numbers.

 14  3    (4)  Social security or tax identification number, as

 14  4 applicable.

 14  5    d.  An agreement shall provide that the information described

 14  6 in paragraph "c" be provided by doing one of the following:

 14  7    (1)  Using a data match system to identify individuals

 14  8 by means of a social security or tax identification number

 14  9 provided by the facility.

 14 10    (2)  Submitting reports containing the information described

 14 11 in paragraph "c" on individuals identified in paragraph "b" to

 14 12 the department. Information in such reports shall be used by

 14 13 the department solely for purposes of collecting obligor debts.

 14 14    e.  If, based on the information provided in paragraph

 14 15 "d" pursuant to the agreement, the facility determines that

 14 16 an account belongs to an individual who is an obligor, the

 14 17 facility may initiate an administrative action under section

 14 18 421.17A to levy against the obligor's account.

 14 19    f.  The facility shall reimburse a financial institution,

 14 20 or its agent, for the actual and reasonable costs incurred in

 14 21 providing the information described in paragraph "c". For

 14 22 purposes of this paragraph "f", "actual and reasonable costs"

 14 23 means either the cost of developing a data match system to

 14 24 provide information pursuant to paragraph "d", subparagraph

 14 25 (1), or the cost of providing reports pursuant to paragraph "d",

 14 26 subparagraph (2).

 14 27    g.  Notwithstanding any other provision of law to the

 14 28 contrary, an agreement with a financial institution pursuant

 14 29 to this subsection shall specify a date by which the financial

 14 30 institution shall submit a claim for reimbursement pursuant to

 14 31 paragraph "f".

 14 32    h.  This subsection shall not be construed to preclude a

 14 33 financial institution from doing either of the following:

 14 34    (1)  Recouping a deposit made to an individual's account, if

 14 35 the financial institution is lawfully entitled to do so.
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 15  1    (2)  Collecting standard or contractual account activity

 15  2 fees to the extent such fees are necessary to maintain the

 15  3 account during any period in which access to the account is

 15  4 blocked or encumbered.

 15  5    i.  The information provided by a financial institution,

 15  6 or its agent, under this subsection shall be confidential and

 15  7 shall be available only to the department and the facility for

 15  8 use in levy collection activities.

 15  9    j.  A financial institution, or its agent, providing the

 15 10 information described in this subsection shall not be held

 15 11 liable for either of the following:

 15 12    (1)  Blocking access to or surrendering an individual's

 15 13 assets in response to a levy action under this subsection.

 15 14    (2)  Any other action taken in good faith to comply with the

 15 15 requirements of this subsection.

 15 16    k.  This subsection shall not be construed to preclude

 15 17 the department from encumbering an obligor's account with a

 15 18 financial institution by another available means or provision

 15 19 of law.

 15 20    l.  The director shall adopt rules for the administration

 15 21 of this subsection. The rules shall specify an implementation

 15 22 plan for the data match system. The plan, to the extent

 15 23 practicable, shall reflect the practices and capabilities of

 15 24 similar systems utilized by private entities or government

 15 25 agencies.

 15 26    m.  As used in this subsection, unless the context otherwise

 15 27 requires:

 15 28    (1)  "Data match system" means an automated process for

 15 29 matching and comparing obligor information from the centralized

 15 30 debt collection data bank described in subsection 27 with

 15 31 account information from financial institutions.

 15 32    (2)  The terms "account", "bank", "credit union", "facility",

 15 33 "financial institution", "obligor", and "savings and loan

 15 34 association" have the same meaning as defined in section

 15 35 421.17A, subsection 1.
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 16  1                           DIVISION IV

 16  2           IDENTIFICATION OF WORKER MISCLASSIFICATION

 16  3    Sec. 19.  Section 421.17, Code 2009, is amended by adding the

 16  4 following new subsection:

 16  5 NEW SUBSECTION.  31.  To assist the department of workforce

 16  6 development in identifying taxpayers who have failed to

 16  7 file a return or to pay the taxes, penalties, or interest

 16  8 required pursuant to any of the tax provisions administered

 16  9 by the department of workforce development. In assisting the

 16 10 department of workforce development, and notwithstanding any

 16 11 provisions to the contrary in sections 422.20 and 422.72, the

 16 12 director is authorized to provide the following information for

 16 13 purposes of identifying such taxpayers:

 16 14    a.  Withholding tax and payroll information.

 16 15    b.  The identity, including the date of birth and social

 16 16 security number, of any taxpayer who has previously been or is

 16 17 currently being audited or investigated by the department.

 16 18    c.  The result or most recent status of the audit or

 16 19 investigation.

 16 20    Sec. 20.  Section 422.20, subsection 3, paragraph a, Code

 16 21 2009, is amended to read as follows:

 16 22    a.  Unless otherwise expressly permitted by section 8A.504,

 16 23 section 96.11, subsection 6, section 421.17, subsections 22,

 16 24 23, and 26, and 31, sections 252B.9, 321.120, 421.19, 421.28,

 16 25 422.72, and 452A.63, and this section, a tax return, return

 16 26 information, or investigative or audit information shall not

 16 27 be divulged to any person or entity, other than the taxpayer,

 16 28 the department, or internal revenue service for use in a matter

 16 29 unrelated to tax administration.

 16 30    Sec. 21.  Section 422.72, subsection 3, paragraph a, Code

 16 31 2009, is amended to read as follows:

 16 32    a.  Unless otherwise expressly permitted by section 8A.504,

 16 33 section 96.11, subsection 6, section 421.17, subsections 22,

 16 34 23, and 26, and 31, sections 252B.9, 321.120, 421.19, 421.28,

 16 35 422.20, and 452A.63, and this section, a tax return, return
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 17  1 information, or investigative or audit information shall not

 17  2 be divulged to any person or entity, other than the taxpayer,

 17  3 the department, or internal revenue service for use in a matter

 17  4 unrelated to tax administration.

 17  5    Sec. 22.  EFFECTIVE UPON ENACTMENT.  This division of this

 17  6 Act, being deemed of immediate importance, takes effect upon

 17  7 enactment.

 17  8                           DIVISION V

 17  9                     FALSE CLAIMS FOR CREDIT

 17 10    Sec. 23.  Section 421.27, subsection 6, Code 2009, is amended

 17 11 to read as follows:

 17 12    6.  Improper receipt of refund or credit.  A person who makes

 17 13 an erroneous application for refund or credit shall be liable

 17 14 for any overpayment received or tax liability reduced plus

 17 15 interest at the rate in effect under section 421.7.  In

 17 16 addition, a person who willfully makes a false or frivolous

 17 17 application for refund or credit with intent to evade tax

 17 18 or with intent to receive a refund or credit to which the

 17 19 person is not entitled is guilty of a fraudulent practice

 17 20 and is liable for a penalty equal to seventy=five percent of

 17 21 the refund or credit being claimed.  Repayments Payments,

 17 22 penalties, and interest due under this subsection may be

 17 23 collected and enforced in the same manner as the tax imposed.

 17 24                           DIVISION VI

 17 25                     REFUND INTEREST ACCRUAL

 17 26    Sec. 24.  Section 421.60, subsection 2, paragraph e, Code

 17 27 2009, is amended to read as follows:

 17 28    e.  Unless otherwise provided by law, all Iowa taxes which

 17 29 are administered by the department and which result in a refund

 17 30 shall accrue interest at the rate in effect under section 421.7

 17 31 from the first day of the second third calendar month following

 17 32 the date of payment or the date the return was due to be filed

 17 33 or was filed, whichever is the latest.

 17 34    Sec. 25.  Section 422.16, subsection 9, Code 2009, is amended

 17 35 to read as follows:
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 18  1    9.  a.  The amount of any overpayment of the individual

 18  2 income tax liability of the employee taxpayer, nonresident,

 18  3 or other person which may result from the withholding and

 18  4 payment of withheld tax by the employer or withholding agent

 18  5 to the department under subsections 1 and 12, as compared to

 18  6 the individual income tax liability of the employee taxpayer,

 18  7 nonresident, or other person properly and correctly determined

 18  8 under the provisions of section 422.4, to and including section

 18  9 422.25, may be credited against any income tax or installment

 18 10 thereof then due the state of Iowa and any balance of one

 18 11 dollar or more shall be refunded to the employee taxpayer,

 18 12 nonresident or other person with interest at the rate in

 18 13 effect under section 421.7 for each month or fraction of a

 18 14 month, the interest to begin to accrue on the first day of the

 18 15 second third calendar month following the date the return was

 18 16 due to be filed or was filed, whichever is the later date.

 18 17    b.  Amounts of less than one dollar shall be refunded to

 18 18 the taxpayer, nonresident, or other person only upon written

 18 19 application, in accordance with section 422.73, and only if

 18 20 the application is filed within twelve months after the due

 18 21 date of the return.  Refunds in the amount of one dollar

 18 22 or more provided for by this subsection shall be paid by

 18 23 the treasurer of state by warrants drawn by the director of

 18 24 the department of administrative services, or an authorized

 18 25 employee of the department, and the taxpayer's return of

 18 26 income shall constitute a claim for refund for this purpose,

 18 27 except in respect to amounts of less than one dollar. There

 18 28 is appropriated, out of any funds in the state treasury not

 18 29 otherwise appropriated, a sum sufficient to carry out the

 18 30 provisions of this subsection.

 18 31    Sec. 26.  Section 422.25, subsection 3, Code 2009, is amended

 18 32 to read as follows:

 18 33    3.  If the amount of the tax as determined by the department

 18 34 is less than the amount paid, the excess shall be refunded with

 18 35 interest, the interest to begin to accrue on the first day of
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 19  1 the second third calendar month following the date of payment

 19  2 or the date the return was due to be filed, or the extended due

 19  3 date by which the return was due to be filed if ninety percent

 19  4 of the tax was paid by the original due date, or was filed,

 19  5 whichever is the latest, at the rate in effect under section

 19  6 421.7 counting each fraction of a month as an entire month

 19  7 under the rules prescribed by the director.  If an overpayment

 19  8 of tax results from a net operating loss or net capital loss

 19  9 which is carried back to a prior year, the overpayment, for

 19 10 purposes of computing interest on refunds, shall be considered

 19 11 as having been made on the date a claim for refund or amended

 19 12 return carrying back the net operating loss or net capital

 19 13 loss is filed with the department or on the first day of the

 19 14 second third calendar month following the date of the actual

 19 15 payment of the tax, whichever is later. However, when the net

 19 16 operating loss or net capital loss carryback to a prior year

 19 17 eliminates or reduces an underpayment of tax due for an earlier

 19 18 year, the full amount of the underpayment of tax shall bear

 19 19 interest at the rate in effect under section 421.7 for each

 19 20 month counting each fraction of a month as an entire month from

 19 21 the due date of the tax for the earlier year to the last day of

 19 22 the taxable year in which the net operating loss or net capital

 19 23 loss occurred.

 19 24    Sec. 27.  Section 422.28, Code 2009, is amended to read as

 19 25 follows:

 19 26    422.28  Revision of tax.

 19 27    A taxpayer may appeal to the director for revision of

 19 28 the tax, interest, or penalties assessed at any time within

 19 29 sixty days from the date of the notice of the assessment of

 19 30 tax, additional tax, interest, or penalties.  The director

 19 31 shall grant a hearing and if, upon the hearing, the director

 19 32 determines that the tax, interest, or penalties are excessive

 19 33 or incorrect, the director shall revise them according to

 19 34 the law and the facts and adjust the computation of the tax,

 19 35 interest, or penalties accordingly.  The director shall notify
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 20  1 the taxpayer by mail of the result of the hearing and shall

 20  2 refund to the taxpayer the amount, if any, paid in excess

 20  3 of the tax, interest, or penalties found by the director to

 20  4 be due, with interest after sixty days accruing from the

 20  5 date first day of the third calendar month following the

 20  6 date of payment by the taxpayer at the rate in effect under

 20  7 section 421.7 for each month or a fraction of a month.

 20  8    Sec. 28.  Section 422.91, Code 2009, is amended to read as

 20  9 follows:

 20 10    422.91  Credit for estimated tax == accrual of interest.

 20 11    1.  a.  Any amount of estimated tax paid is a credit against

 20 12 the amount of tax due on a final, completed return, and any

 20 13 overpayment of five dollars or more shall be refunded to the

 20 14 taxpayer with interest, the interest to begin to accrue on the

 20 15 first day of the second third calendar month following the date

 20 16 of payment or the date the return was due to be filed or was

 20 17 filed, whichever is the latest, at the rate established under

 20 18 section 421.7, and the return constitutes a claim for refund

 20 19 for this purpose.

 20 20    b.  Amounts of less than five dollars shall be refunded to

 20 21 the taxpayer only upon written application in accordance with

 20 22 section 422.73, and only if the application is filed within

 20 23 twelve months after the due date for the return.

 20 24    2.  In lieu of claiming a refund, the taxpayer may elect

 20 25 to have the overpayment shown on its final, completed return

 20 26 for the taxable year credited to the tax liability for the

 20 27 following taxable year.

 20 28    Sec. 29.  Section 423.3, subsection 47A, paragraph c, Code

 20 29 Supplement 2009, is amended to read as follows:

 20 30    c.  For sales or rentals occurring on or after July 1, 2006,

 20 31 through June 30, 2012, a refund of the tax paid as provided in

 20 32 paragraph "b", subparagraph (1), (2), (3), (4), (5), or (6),

 20 33 must be applied for, not later than six months after the month

 20 34 in which the sale or rental occurred, in the manner and on the

 20 35 forms provided by the department.  Refunds shall only be of the
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 21  1 state tax collected.  Refunds authorized shall accrue interest

 21  2 at the rate in effect under section 421.7 from the first day of

 21  3 the second third calendar month following the date the refund

 21  4 claim is received by the department.

 21  5    Sec. 30.  Section 423.4, subsection 1, paragraph c, Code

 21  6 Supplement 2009, is amended to read as follows:

 21  7    c.  Refunds authorized under this subsection shall accrue

 21  8 interest at the rate in effect under section 421.7 from the

 21  9 first day of the second third calendar month following the date

 21 10 the refund claim is received by the department.

 21 11    Sec. 31.  Section 423.4, subsection 6, paragraph c, Code

 21 12 Supplement 2009, is amended to read as follows:

 21 13    c.  (1)  The owner of the collaborative educational facility

 21 14 shall, not more than one year after the final settlement has

 21 15 been made, make application to the department for any refund of

 21 16 the amount of the sales or use tax which shall have been paid

 21 17 upon any goods, wares, or merchandise, or services furnished,

 21 18 the application to be made in the manner and upon forms

 21 19 to be provided by the department, and the department shall

 21 20 forthwith promptly audit the claim and, if approved, issue a

 21 21 warrant to the owner of the collaborative educational facility

 21 22 in the amount of the sales or use tax which has been paid to the

 21 23 state of Iowa under the contract.

 21 24    (2)  Refunds authorized under this subsection shall accrue

 21 25 interest at the rate in effect under section 421.7 from the

 21 26 first day of the second third calendar month following the date

 21 27 the refund claim is received by the department.

 21 28    Sec. 32.  Section 450.94, subsection 3, Code 2009, is amended

 21 29 to read as follows:

 21 30    3.  If the amount paid is greater than the correct tax,

 21 31 penalty, and interest due, the department shall refund the

 21 32 excess with interest.  Interest shall be computed at the rate

 21 33 in effect under section 421.7, under the rules prescribed by

 21 34 the director counting each fraction of a month as an entire

 21 35 month and the interest shall begin to accrue on the first
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 22  1 day of the second third calendar month following the date

 22  2 of payment or on the date the return was due to be filed or

 22  3 was filed, whichever is the latest.  However, the director

 22  4 shall not allow a claim for refund or credit that has not been

 22  5 filed with the department within three years after the tax

 22  6 payment upon which a refund or credit is claimed became due,

 22  7 or one year after the tax payment was made, whichever time is

 22  8 later. A determination by the department of the amount of

 22  9 tax, penalty, and interest due, or the amount of refund for

 22 10 excess tax paid, is final unless the person aggrieved by the

 22 11 determination appeals to the director for a revision of the

 22 12 determination within sixty days from the date of the notice

 22 13 of determination of tax, penalty, and interest due or refund

 22 14 owing or unless the taxpayer contests the determination by

 22 15 paying the tax, interest, and penalty and timely filing a claim

 22 16 for refund.  The director shall grant a hearing, and upon the

 22 17 hearing the director shall determine the correct tax, penalty,

 22 18 and interest or refund due, and notify the appellant of the

 22 19 decision by mail.  The decision of the director is final unless

 22 20 the appellant seeks judicial review of the director's decision

 22 21 under section 450.59 within sixty days after the date of the

 22 22 notice of the director's decision.

 22 23    Sec. 33.  Section 452A.65, Code 2009, is amended to read as

 22 24 follows:

 22 25    452A.65  Failure to promptly pay fuel taxes == refunds ==

 22 26 interest and penalties == successor liability.

 22 27    1.  In addition to the tax or additional tax, the taxpayer

 22 28 shall pay a penalty as provided in section 421.27.  The

 22 29 taxpayer shall also pay interest on the tax or additional

 22 30 tax at the rate in effect under section 421.7 counting each

 22 31 fraction of a month as an entire month, computed from the

 22 32 date the return was required to be filed.  If the amount of

 22 33 the tax as determined by the appropriate state agency is

 22 34 less than the amount paid, the excess shall be refunded with

 22 35 interest, the interest to begin to accrue on the first day of

Senate Study Bill 3200 continued

 23  1 the second third calendar month following the date of payment

 23  2 or the date the return was due to be filed or was filed,

 23  3 whichever is the latest, at the rate in effect under section

 23  4 421.7 counting each fraction of a month as an entire month

 23  5 under the rules prescribed by the appropriate state agency.

 23  6 Claims for refund filed under sections 452A.17 and 452A.21

 23  7 shall accrue interest beginning with the first day of the

 23  8 second third calendar month following the date the refund claim

 23  9 is received by the department.

 23 10    2.  A report required of licensees or persons operating under

 23 11 division III, upon which no tax is due, is subject to a penalty

 23 12 of ten dollars if the report is not timely filed with the state

 23 13 department of transportation.

 23 14    3.  If a licensee or other person sells the licensee's

 23 15 or other person's business or stock of goods or quits the

 23 16 business, the licensee or other person shall prepare a final

 23 17 return and pay all tax due within the time required by law.

 23 18 The immediate successor to the licensee or other person, if

 23 19 any, shall withhold sufficient of the purchase price, in money

 23 20 or money's worth, to pay the amount of any delinquent tax,

 23 21 interest or penalty due and unpaid.  If the immediate successor

 23 22 of the business or stock of goods intentionally fails to

 23 23 withhold any amount due from the purchase price as provided in

 23 24 this paragraph, the immediate successor is personally liable

 23 25 for the payment of the taxes, interest and penalty accrued

 23 26 and unpaid on account of the operation of the business by the

 23 27 immediate former licensee or other person, except when the

 23 28 purchase is made in good faith as provided in section 421.28.

 23 29 However, a person foreclosing on a valid security interest or

 23 30 retaking possession of premises under a valid lease is not

 23 31 an "immediate successor" for purposes of this paragraph.  The

 23 32 department may waive the liability of the immediate successor

 23 33 under this paragraph if the immediate successor exercised good

 23 34 faith in establishing the amount of the previous liability.

 23 35    Sec. 34.  EFFECTIVE UPON ENACTMENT AND APPLICABILITY.  This
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 24  1 division of this Act, being deemed of immediate importance,

 24  2 takes effect upon enactment and applies to tax returns due on

 24  3 or after April 30, 2010.

 24  4                          DIVISION VII

 24  5             TAX CODE REFERENCES TO MARRIED PERSONS

 24  6    Sec. 35.  Section 68A.601, Code 2009, is amended to read as

 24  7 follows:

 24  8    68A.601  Checkoff == income tax.

 24  9    1.  a.  A person whose state income tax liability for any

 24 10 taxable year is one dollar and fifty cents or more may direct

 24 11 that one dollar and fifty cents of that liability be paid over

 24 12 to the Iowa election campaign fund when submitting the person's

 24 13 state income tax return to the department of revenue.

 24 14    b.  In the case of a joint return of husband and wife married

 24 15 persons having a state income tax liability of three dollars or

 24 16 more, each spouse may direct that one dollar and fifty cents be

 24 17 paid to the fund.

 24 18    2.  a.  The director of revenue shall draft the income tax

 24 19 form to provide spaces on the tax return which the taxpayer may

 24 20 use to designate that contributions made under this section be

 24 21 credited to a specified political party as defined by section

 24 22 43.2, or to the Iowa election campaign fund as a contribution

 24 23 to be shared by all such political parties in the manner

 24 24 prescribed by section 68A.602.

 24 25    b.  The form shall inform the taxpayer of the consequences of

 24 26 the choices provided under this section, but this information

 24 27 may be contained in a footnote or other suitable form if the

 24 28 director of revenue finds it is not feasible to place the

 24 29 information immediately above the signature line.

 24 30    3.  The action taken by a person for the checkoff is

 24 31 irrevocable.

 24 32    Sec. 36.  NEW SECTION.  422.4A  Determination of marital

 24 33 status.

 24 34    For purposes of this division, marital status shall be

 24 35 determined in accordance with the laws of this state.
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 25  1    Sec. 37.  Section 422.5, subsection 3, Code Supplement 2009,

 25  2 is amended to read as follows:

 25  3    3.  a.  The tax shall not be imposed on a resident or

 25  4 nonresident whose net income, as defined in section 422.7, is

 25  5 thirteen thousand five hundred dollars or less in the case

 25  6 of married persons filing jointly or filing separately on a

 25  7 combined return, heads of household, and surviving spouses

 25  8 or nine thousand dollars or less in the case of all other

 25  9 persons; but in the event that the payment of tax under this

 25 10 division would reduce the net income to less than thirteen

 25 11 thousand five hundred dollars or nine thousand dollars as

 25 12 applicable, then the tax shall be reduced to that amount which

 25 13 would result in allowing the taxpayer to retain a net income

 25 14 of thirteen thousand five hundred dollars or nine thousand

 25 15 dollars as applicable.  The preceding sentence does not apply

 25 16 to estates or trusts.  For the purpose of this subsection, the

 25 17 entire net income, including any part of the net income not

 25 18 allocated to Iowa, shall be taken into account. For purposes

 25 19 of this subsection, net income includes all amounts of pensions

 25 20 or other retirement income received from any source which is

 25 21 not taxable under this division as a result of the government

 25 22 pension exclusions in section 422.7, or any other state law.

 25 23 If the combined net income of a husband and wife married

 25 24 persons exceeds thirteen thousand five hundred dollars, neither

 25 25 of them shall receive the benefit of this subsection, and it

 25 26 is immaterial whether they file a joint return or separate

 25 27 returns.  However, if a husband and wife married persons file

 25 28 separate returns and have a combined net income of thirteen

 25 29 thousand five hundred dollars or less, neither spouse shall

 25 30 receive the benefit of this paragraph, if one spouse has a net

 25 31 operating loss and elects to carry back or carry forward the

 25 32 loss as provided in section 422.9, subsection 3.  A person

 25 33 who is claimed as a dependent by another person as defined in

 25 34 section 422.12 shall not receive the benefit of this subsection

 25 35 if the person claiming the dependent has net income exceeding
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 26  1 thirteen thousand five hundred dollars or nine thousand dollars

 26  2 as applicable or the person claiming the dependent and the

 26  3 person's spouse have combined net income exceeding thirteen

 26  4 thousand five hundred dollars or nine thousand dollars as

 26  5 applicable.

 26  6    b.  In lieu of the computation in subsection 1, 2, or 3, if

 26  7 the married persons', filing jointly or filing separately on

 26  8 a combined return, head of household's, or surviving spouse's

 26  9 net income exceeds thirteen thousand five hundred dollars, the

 26 10 regular tax imposed under this division shall be the lesser

 26 11 of the maximum state individual income tax rate times the

 26 12 portion of the net income in excess of thirteen thousand five

 26 13 hundred dollars or the regular tax liability computed without

 26 14 regard to this sentence.  Taxpayers Married persons electing

 26 15 to file separately shall compute the alternate tax described

 26 16 in this paragraph using the total net income of the husband

 26 17 and wife both spouses.  The alternate tax described in this

 26 18 paragraph does not apply if one spouse elects to carry back or

 26 19 carry forward the loss as provided in section 422.9, subsection

 26 20 3.

 26 21    Sec. 38.  Section 422.5, subsection 3B, paragraphs a and b,

 26 22 Code Supplement 2009, are amended to read as follows:

 26 23    a.  The tax shall not be imposed on a resident or nonresident

 26 24 who is at least sixty=five years old on December 31 of

 26 25 the tax year and whose net income, as defined in section

 26 26 422.7, is thirty=two thousand dollars or less in the case

 26 27 of married persons filing jointly or filing separately on a

 26 28 combined return, heads of household, and surviving spouses or

 26 29 twenty=four thousand dollars or less in the case of all other

 26 30 persons; but in the event that the payment of tax under this

 26 31 division would reduce the net income to less than thirty=two

 26 32 thousand dollars or twenty=four thousand dollars as applicable,

 26 33 then the tax shall be reduced to that amount which would result

 26 34 in allowing the taxpayer to retain a net income of thirty=two

 26 35 thousand dollars or twenty=four thousand dollars as applicable.
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 27  1 The preceding sentence does not apply to estates or trusts.

 27  2 For the purpose of this subsection, the entire net income,

 27  3 including any part of the net income not allocated to Iowa,

 27  4 shall be taken into account.  For purposes of this subsection,

 27  5 net income includes all amounts of pensions or other retirement

 27  6 income received from any source which is not taxable under this

 27  7 division as a result of the government pension exclusions in

 27  8 section 422.7, or any other state law.  If the combined net

 27  9 income of a husband and wife married persons exceeds thirty=two

 27 10 thousand dollars, neither of them shall receive the benefit

 27 11 of this subsection, and it is immaterial whether they file a

 27 12 joint return or separate returns.  However, if a husband and

 27 13 wife married persons file separate returns and have a combined

 27 14 net income of thirty=two thousand dollars or less, neither

 27 15 spouse shall receive the benefit of this paragraph, if one

 27 16 spouse has a net operating loss and elects to carry back or

 27 17 carry forward the loss as provided in section 422.9, subsection

 27 18 3.  A person who is claimed as a dependent by another person as

 27 19 defined in section 422.12 shall not receive the benefit of this

 27 20 subsection if the person claiming the dependent has net income

 27 21 exceeding thirty=two thousand dollars or twenty=four thousand

 27 22 dollars as applicable or the person claiming the dependent

 27 23 and the person's spouse have combined net income exceeding

 27 24 thirty=two thousand dollars or twenty=four thousand dollars as

 27 25 applicable.

 27 26    b.  In lieu of the computation in subsection 1, 2, or 3, if

 27 27 the married persons', filing jointly or filing separately on

 27 28 a combined return, head of household's, or surviving spouse's

 27 29 net income exceeds thirty=two thousand dollars, the regular

 27 30 tax imposed under this division shall be the lesser of the

 27 31 maximum state individual income tax rate times the portion of

 27 32 the net income in excess of thirty=two thousand dollars or the

 27 33 regular tax liability computed without regard to this sentence.

 27 34 Taxpayers Married persons electing to file separately shall

 27 35 compute the alternate tax described in this paragraph using the
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 28  1 total net income of the husband and wife both spouses. The

 28  2 alternate tax described in this paragraph does not apply if

 28  3 one spouse elects to carry back or carry forward the loss as

 28  4 provided in section 422.9, subsection 3.

 28  5    Sec. 39.  Section 422.5, subsection 7, Code Supplement 2009,

 28  6 is amended to read as follows:

 28  7    7.  The state income tax of a taxpayer whose net income

 28  8 includes the gain or loss from the forfeiture of an installment

 28  9 real estate contract, the transfer of real or personal

 28 10 property securing a debt to a creditor in cancellation of that

 28 11 debt, or from the sale or exchange of property as a result

 28 12 of actual notice of foreclosure where the fair market value

 28 13 of the taxpayer's assets exceeds the taxpayer's liabilities

 28 14 immediately before such forfeiture, transfer, or sale or

 28 15 exchange shall not be greater than such excess, including any

 28 16 asset transferred within one hundred twenty days prior to such

 28 17 forfeiture, transfer, or sale or exchange.  For purposes of

 28 18 this subsection, in the case of married taxpayers persons,

 28 19 except in the case of a husband and wife spouses who live

 28 20 apart at all times during the tax year, the assets and

 28 21 liabilities of both spouses shall be considered in determining

 28 22 if the fair market value of the taxpayer's assets exceed the

 28 23 taxpayer's liabilities.

 28 24    Sec. 40.  Section 422.7, subsection 16, paragraph c, Code

 28 25 Supplement 2009, is amended to read as follows:

 28 26    c.  The taxpayer's net worth at the end of the tax year

 28 27 is less than seventy=five thousand dollars.  In determining

 28 28 a taxpayer's net worth at the end of the tax year a taxpayer

 28 29 shall include any asset transferred within one hundred twenty

 28 30 days prior to the end of the tax year without adequate and full

 28 31 consideration in money or money's worth.  In determining the

 28 32 taxpayer's debt to asset ratio, the taxpayer shall include

 28 33 any asset transferred within one hundred twenty days prior

 28 34 to such forfeiture, transfer, or sale or exchange without

 28 35 adequate and full consideration in money or money's worth.

Senate Study Bill 3200 continued

 29  1 For purposes of this subsection, actual notice of foreclosure

 29  2 includes, but is not limited to, bankruptcy or written notice

 29  3 from a creditor of the creditor's intent to foreclose where

 29  4 there is a reasonable belief that the creditor can force a sale

 29  5 of the asset.  For purposes of this subsection, in the case of

 29  6 married taxpayers persons, except in the case of a husband and

 29  7 wife spouses who live apart at all times during the tax year,

 29  8 the assets and liabilities of both spouses shall be considered

 29  9 for purposes of determining the taxpayer's net worth or the

 29 10 taxpayer's debt to asset ratio.

 29 11    Sec. 41.  Section 422.7, subsection 31, Code Supplement

 29 12 2009, is amended to read as follows:

 29 13    31.  For a person who is disabled, or is fifty=five

 29 14 years of age or older, or is the surviving spouse of an

 29 15 individual or a survivor having an insurable interest in an

 29 16 individual who would have qualified for the exemption under

 29 17 this subsection for the tax year, subtract, to the extent

 29 18 included, the total amount of a governmental or other pension

 29 19 or retirement pay, including, but not limited to, defined

 29 20 benefit or defined contribution plans, annuities, individual

 29 21 retirement accounts, plans maintained or contributed to by an

 29 22 employer, or maintained or contributed to by a self=employed

 29 23 person as an employer, and deferred compensation plans or any

 29 24 earnings attributable to the deferred compensation plans,

 29 25 up to a maximum of six thousand dollars for a person, other

 29 26 than a husband or wife married person, who files a separate

 29 27 state income tax return and up to a maximum of twelve thousand

 29 28 dollars for a husband and wife married persons who file a

 29 29 joint state income tax return.  However, a surviving spouse

 29 30 who is not disabled or fifty=five years of age or older can

 29 31 only exclude the amount of pension or retirement pay received

 29 32 as a result of the death of the other spouse.  A husband and

 29 33 wife Married persons filing separate state income tax returns

 29 34 or separately on a combined state return are allowed a combined

 29 35 maximum exclusion under this subsection of up to twelve
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 30  1 thousand dollars.  The twelve thousand dollar exclusion for

 30  2 married persons shall be allocated to the husband or wife each

 30  3 spouse individually in the proportion that each spouse's

 30  4 respective the pension and retirement pay received by that

 30  5 spouse bears to the total combined pension and retirement pay

 30  6 received by both spouses.

 30  7    Sec. 42.  Section 422.9, subsection 1, Code Supplement 2009,

 30  8 is amended to read as follows:

 30  9    1.  An optional standard deduction, after deduction of

 30 10 federal income tax, equal to one thousand two hundred thirty

 30 11 dollars for a married person who files separately or a

 30 12 single person or equal to three thousand thirty dollars for

 30 13 a husband and wife married persons who file a joint return,

 30 14 a surviving spouse, or a head of household.  The optional

 30 15 standard deduction shall not exceed the amount remaining after

 30 16 deduction of the federal income tax.  The amount of federal

 30 17 income tax deducted shall be computed as provided in subsection

 30 18 2, paragraph "b".

 30 19    Sec. 43.  Section 422.12, subsection 2, paragraph a, Code

 30 20 Supplement 2009, is amended to read as follows:

 30 21    a.  A personal exemption credit in the following amounts:

 30 22    (1)  For an estate or trust, a single individual, or a

 30 23 married person filing a separate return, forty dollars.

 30 24    (2)  For a head of household, or a husband and wife married

 30 25 persons filing a joint return, eighty dollars.

 30 26    (3)  For each dependent, an additional forty dollars.

 30 27    (4)  For a single individual, husband, wife married person,

 30 28 or head of household, an additional exemption of twenty dollars

 30 29 for each of said individuals who has attained the age of

 30 30 sixty=five years before the close of the tax year or on the

 30 31 first day following the end of the tax year.

 30 32    (5)  For a single individual, husband, wife married person,

 30 33 or head of household, an additional exemption of twenty dollars

 30 34 for each of said individuals who is blind at the close of

 30 35 the tax year. For the purposes of this subparagraph, an
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 31  1 individual is blind only if the individual's central visual

 31  2 acuity does not exceed twenty=two hundredths in the better eye

 31  3 with correcting lenses, or if the individual's visual acuity

 31  4 is greater than twenty=two hundredths but is accompanied by

 31  5 a limitation in the fields of vision such that the widest

 31  6 diameter of the visual field subtends an angle no greater than

 31  7 twenty degrees.

 31  8    Sec. 44.  Section 422.12, subsection 3, Code Supplement

 31  9 2009, is amended by striking the subsection.

 31 10    Sec. 45.  Section 422.13, subsection 3, Code Supplement

 31 11 2009, is amended to read as follows:

 31 12    3.  For purposes of determining the requirement for filing

 31 13 a return under subsection 1, the combined net income of a

 31 14 husband and wife married persons from sources taxable under

 31 15 this division shall be considered.

 31 16    Sec. 46.  Section 422.27, subsection 1, Code 2009, is amended

 31 17 to read as follows:

 31 18    1.  A final account of a personal representative, as defined

 31 19 in section 450.1, shall not be allowed by any court unless the

 31 20 account shows, and the judge of the court finds, that all taxes

 31 21 imposed by this division upon the personal representative,

 31 22 which have become payable, have been paid, and that all taxes

 31 23 which may become due are secured by bond or deposit, or are

 31 24 otherwise secured.  The certificate of acquittances of the

 31 25 department of revenue is conclusive as to the payment of the

 31 26 tax to the extent of the acquittance.  This In the case of

 31 27 married persons, this subsection does not apply if all property

 31 28 in the estate of a decedent is held in joint tenancy with right

 31 29 of survivorship by husband and wife the spouses alone.

 31 30    Sec. 47.  Section 428A.2, subsection 11, Code 2009, is

 31 31 amended to read as follows:

 31 32    11.  Deeds between husband and wife married persons, or

 31 33 parent and child, without actual consideration.  A cancellation

 31 34 of indebtedness alone which is secured by the property being

 31 35 transferred and which is not greater than the fair market value
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 32  1 of the property being transferred is not actual consideration

 32  2 within the meaning of this subsection.

 32  3    Sec. 48.  Section 450.22, subsection 2, Code 2009, is amended

 32  4 to read as follows:

 32  5    2.  However, this section does not apply and a return is not

 32  6 required to be filed even though real estate is part of the

 32  7 assets subject to tax under this chapter, if all of the assets

 32  8 are held in joint tenancy with right of survivorship between

 32  9 husband and wife married persons alone, or if the estate

 32 10 exclusively consists of property held in joint tenancy with the

 32 11 right of survivorship solely by the decedent and individuals

 32 12 listed in section 450.9 as individuals that are entirely exempt

 32 13 from Iowa inheritance tax and the estate does not have a

 32 14 federal estate tax obligation.

 32 15    Sec. 49.  Section 450.22, subsection 3, paragraph a, Code

 32 16 2009, is amended to read as follows:

 32 17    a.  Assets held in joint tenancy with right of survivorship

 32 18 between husband and wife married persons alone.

 32 19    Sec. 50.  EFFECTIVE UPON ENACTMENT AND RETROACTIVE

 32 20 APPLICABILITY.  This division of this Act, being deemed of

 32 21 immediate importance, takes effect upon enactment and applies

 32 22 retroactively to January 1, 2009, for tax years beginning,

 32 23 property transferred, and decedents dying on or after that

 32 24 date.

 32 25                           EXPLANATION

 32 26    This bill relates to the policy administration of the tax and

 32 27 related laws by the department of revenue.

 32 28    Division I amends certain withholding tax credit programs

 32 29 related to jobs training and economic development. Currently,

 32 30 the industrial new jobs training program, the accelerated

 32 31 career education program, and the targeted jobs withholding

 32 32 program allow a certain percentage of the withholding taxes

 32 33 due by businesses to be remitted directly to either community

 32 34 colleges or pilot project cities, as applicable. Division

 32 35 I amends the programs to require that businesses pay their
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 33  1 withholding taxes to the department of revenue and that

 33  2 community colleges and pilot project cities certify to the

 33  3 department the amount to be allocated to them under the

 33  4 programs. The department is required to verify those amounts

 33  5 before remitting the payments.

 33  6    The amendments in division I of the bill, by operation

 33  7 of law, also apply to the supplemental new jobs credit from

 33  8 withholding in Code section 15A.7, the quality jobs enterprise

 33  9 zone program in Code section 15A.9, and the new jobs credit

 33 10 from withholding in Code section 15E.197 because all of these

 33 11 programs refer to one or more of the provisions amended in

 33 12 division I.

 33 13    Division II amends Code sections 421.17, 421.30, and

 33 14 441.21 to allow the director to approve an alternate property

 33 15 appraisal manual for use by city or county assessors. An

 33 16 alternate manual must be uniform and consistent with the state

 33 17 appraisal manual.

 33 18    Division II also amends Code section 427B.4 to extend by

 33 19 two years the period for claiming the industrial real estate

 33 20 or cattle facilities property tax exemptions. Currently, a

 33 21 taxpayer cannot claim one of these exemptions unless it is

 33 22 claimed in the first year the property is eligible for the

 33 23 exemption.

 33 24    Division III provides for the establishment of a data

 33 25 match system by the department. A data match system means

 33 26 an automated process for matching and comparing obligor

 33 27 information from the department's centralized debt collection

 33 28 data bank with certain account information from financial

 33 29 institutions. The director of revenue is authorized to require

 33 30 financial institutions to enter into agreements to provide such

 33 31 information for individuals who may owe debts to the state. If

 33 32 the data match system finds such an individual, the department

 33 33 is authorized to initiate an administrative action to levy

 33 34 against the individual's account at the financial institution.

 33 35    Financial institutions are entitled to reimbursement for

Senate Study Bill 3200 continued

 34  1 the actual and reasonable costs of complying with the data

 34  2 match system requirements. All information from the data match

 34  3 system is confidential and may be used only for purposes of

 34  4 collecting debt. The director of revenue is directed to adopt

 34  5 rules for the administration of the data match system and,

 34  6 in doing so, to make the system operate like similar systems

 34  7 already in use at other institutions and government agencies.

 34  8    Division IV allows the department to share certain taxpayer

 34  9 information with the department of workforce development for

 34 10 purposes of assisting in the identification of misclassified

 34 11 workers. The division is effective upon enactment.

 34 12    Division V relates to penalties for the filing of false or

 34 13 frivolous claims for tax credit. Code section 421.27 currently

 34 14 provides a penalty for the filing of false or frivolous refund

 34 15 claims. Division V extends this penalty to false or frivolous

 34 16 claims for credits as well.

 34 17    Division VI relates to the accrual of interest on tax

 34 18 refunds. Currently, there are many references in the Code to

 34 19 the date on which interest begins to accrue on tax refunds.

 34 20 That date is typically the first day of the second calendar

 34 21 month following the date the return was due to be filed.

 34 22 Division VI amends all such Code sections to specify that

 34 23 interest begins to accrue on the first day of the third

 34 24 calendar month following the date the return was due to be

 34 25 filed. The division is effective upon enactment and applies to

 34 26 returns due on or after April 30, 2010.

 34 27    Division VII relates to the use of gender neutral language

 34 28 regarding married persons in Code chapters 422, 428A, and 450.

 34 29 Currently, these chapters contain references to husband and

 34 30 wife. Division VII replaces such references with the term

 34 31 "married persons" or "spouse" as appropriate to the context.

 34 32    Currently, Code section 422.12 contains a provision stating

 34 33 that whether a person is married shall be determined according

 34 34 to section 7703 of the federal Internal Revenue Code. Federal

 34 35 law currently does not recognize same=sex couples as married
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 35  1 taxpayers. Because of the Iowa Supreme Court's decision on

 35  2 same=sex marriage in this state in Varnum v. Brien, division

 35  3 VII eliminates this provision and provides instead that the

 35  4 determination of marital status will now be made pursuant to

 35  5 the laws of the State of Iowa. Division VII is effective upon

 35  6 enactment and applies retroactively to January 1, 2009, for tax

 35  7 years beginning, property transferred, and decedents dying on

 35  8 or after that date.
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                                      A BILL FOR
  1 An Act relating to the purchase and sale of disaster=affected

  2    property by local governments.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5863SC (3) 83

    tm/nh
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  1  1    Section 1.  NEW SECTION.  29C.20B  Sale of disaster=affected

  1  2 property by local governments.

  1  3    If a city or county purchases property using federal

  1  4 community development block grant moneys and such property is

  1  5 located in an area that the governor has proclaimed a disaster

  1  6 emergency or the president of the United States has declared

  1  7 a major disaster and the city or county makes a determination

  1  8 to sell the property, the city or county must first provide

  1  9 adjacent property owners the opportunity to purchase the

  1 10 property at a price of not more than one hundred percent of the

  1 11 price paid by the city or county, provided the purchaser agrees

  1 12 to maintain the property.

  1 13                           EXPLANATION

  1 14    This bill relates to the purchase and sale of

  1 15 disaster=affected property by local governments.

  1 16    The bill provides that if a city or county purchases property

  1 17 using certain federal moneys and the property is located in

  1 18 an area that the governor has proclaimed a disaster emergency

  1 19 or the president of the United States has declared a major

  1 20 disaster and the city or county makes a determination to sell

  1 21 the property, the city or county must first provide adjacent

  1 22 property owners the opportunity to purchase the property under

  1 23 certain conditions.
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                                 SENATE JOINT RESOLUTION       
                                 BY  (PROPOSED COMMITTEE ON

                                     EDUCATION BILL BY

                                     CHAIRPERSON SCHMITZ)

                                      SENATE JOINT RESOLUTION
  1 A Joint Resolution nullifying rules adopted by the educational

  2    examiners board, and relating to the contents of a complaint

  3    notice, and including effective date provisions.

  4 BE IT RESOLVED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 6208SC (6) 83

    jr/rj
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  1  1    Section 1.    282 Iowa administrative code, rule 11.4, subrule

  1  2 5, is nullified.

  1  3    Sec. 2.  EFFECTIVE UPON ENACTMENT.  This joint resolution,

  1  4 being deemed of immediate importance, takes effect upon

  1  5 enactment.

  1  6                           EXPLANATION

  1  7    The administrative rule which is the subject of this

  1  8 nullification resolution relates to the contents of the notice

  1  9 of a complaint filed with the board of educational examiners

  1 10 and sent to the respondent.  Prior to the adoption of the

  1 11 identified subrule, the respondent received a copy of the

  1 12 complaint which identified the person making the complaint.

  1 13 With the implementation of this subrule, the respondent  will

  1 14 be informed of the identity of the complainant only after the

  1 15 board has found probable cause to hold a disciplinary hearing.

  1 16    At its January 5, 2010 meeting, the administrative rules

  1 17 review committee imposed a session delay on the rulemaking

  1 18 filing which contained this subrule.  This delay will terminate

  1 19 upon adjournment of the 2010 regular session and the filing

  1 20 will then become immediately effective.

  1 21    This joint resolution nullifies the subrule.

  1 22    The joint resolution takes effect upon enactment.
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