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                                    H.C.R. ________ S.C.R. ________

  1  1           HOUSE CONCURRENT RESOLUTION NO. ___

  1  2        BY  COMMITTEE ON ADMINISTRATION AND RULES

  1  3                 (SUCCESSOR TO HSB 144)

  1  4 A Concurrent Resolution relating to joint rules of

  1  5    the Senate and House of Representatives for the

  1  6    Eighty=third General Assembly.

  1  7    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES, THE

  1  8 SENATE CONCURRING, That the joint rules of the Senate

  1  9 and House of Representatives for the Eighty=second
  1 10 Eighty-third General Assembly shall be:

  1 11                   JOINT RULES OF THE

  1 12                    SENATE AND HOUSE

  1 13                         Rule 1

  1 14                Suspension of Joint Rules

  1 15    The joint rules of the general assembly may be

  1 16 suspended by concurrent resolution, duly adopted by a

  1 17 constitutional majority of the senate and the house.

  1 18                         Rule 2

  1 19                 Designation of Sessions

  1 20    Each regular session of a general assembly shall be

  1 21 designated by the year in which such regular session

  1 22 commences.

  1 23                         Rule 3

  1 24             Sessions of a General Assembly

  1 25    The election of officers, organization, hiring and

  1 26 compensation of employees, and standing committees in

  1 27 each house of the general assembly and action taken by

  1 28 each house shall carry over from the first to the

  1 29 second regular session and to any extraordinary

  1 30 session of the same general assembly.  The status of
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  2  1 each bill and resolution shall be the same at the

  2  2 beginning of each second session as it was immediately

  2  3 before adjournment of the previous regular or

  2  4 extraordinary session; however the rules of either

  2  5 house may provide for re=referral of some or all bills

  2  6 and resolutions to standing committees upon

  2  7 adjournment of each session or at the beginning of a

  2  8 subsequent regular or extraordinary session, except

  2  9 those which have been adopted by both houses in

  2 10 different forms.

  2 11    Upon final adoption of a concurrent resolution at

  2 12 any extraordinary session affecting that session, or

  2 13 at a regular session affecting any extraordinary

  2 14 session which may be held before the next regular

  2 15 session, the creation of any calendar by either house

  2 16 shall be suspended and the business of the session

  2 17 shall consist solely of those bills or subject matters

  2 18 stated in the resolution adopted.  Bills named in the

  2 19 resolution, or bills containing the subject matter

  2 20 provided for in the resolution, may, at any time, be

  2 21 called up for debate in either house by the majority

  2 22 leader of that house.

  2 23                         Rule 3A

  2 24            International Relations Protocol

  2 25    The senate and the house of representatives shall

  2 26 comply with the international relations protocol

  2 27 policy adopted by the international relations

  2 28 committee of the legislative council.

  2 29                         Rule 4

  2 30                Presentation of Messages
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  3  1    All messages between the two houses shall be sent

  3  2 by the secretary of the senate or the chief clerk of

  3  3 the house of representatives, and shall be

  3  4 communicated to the presiding officer.

  3  5                         Rule 5

  3  6               Printing and Form of Bills

  3  7                   and Other Documents

  3  8    Bills and joint resolutions shall be introduced,

  3  9 numbered, prepared, and printed as provided by law, or

  3 10 in the absence of such law, in a manner determined by

  3 11 the secretary of the senate and the chief clerk of the

  3 12 house of representatives.  Proposed bills and

  3 13 resolutions which are not introduced but are referred

  3 14 to committee shall be tracked in the legislative

  3 15 computer system as are introduced bills and

  3 16 resolutions.  The referral of proposed bills and

  3 17 resolutions to committee shall be entered in the

  3 18 journal.

  3 19    All bills and joint resolutions introduced shall be

  3 20 in a form and number approved by the secretary of the

  3 21 senate and chief clerk of the house.

  3 22    The legal counsel's office of each house shall

  3 23 approve all bills before introduction.

  3 24                         Rule 6

  3 25                     Companion Bills

  3 26    Identical bills introduced in one or both houses

  3 27 shall be called companion bills.  Each house shall

  3 28 designate the sponsor in the usual way followed in

  3 29 parentheses by the sponsor of any companion bill or

  3 30 bills in the other house.  The house where a companion
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  4  1 bill is first introduced shall print the complete

  4  2 text.

  4  3                         Rule 7

  4  4                   Reprinting of Bills

  4  5    Whenever any bill has been substantially amended by

  4  6 either house, the secretary of the senate or the chief

  4  7 clerk of the house shall order the bill reprinted on

  4  8 paper of a different color.  All adopted amendments

  4  9 shall be distinguishable.

  4 10    The secretary of the senate or the chief clerk of

  4 11 the house may order the printing of a reasonable

  4 12 number of additional copies of any bill, resolution,

  4 13 amendment, or journal.

  4 14                         Rule 8

  4 15                    Daily Clip Sheet

  4 16    The secretary of the senate and the chief clerk of

  4 17 the house shall prepare a daily clip sheet covering

  4 18 all amendments filed.

  4 19                         Rule 9

  4 20       Reintroduction of Bills and Other Measures

  4 21    A bill or resolution which has passed one house and

  4 22 is rejected in the other shall not be introduced again

  4 23 during that general assembly.

  4 24                         Rule 10

  4 25      Certification of Bills and Other Enrollments

  4 26    When any bill or resolution which has passed one

  4 27 house is rejected or adopted in the other, notice of

  4 28 such action and the date thereof shall be given to the

  4 29 house of origin in writing signed by the secretary of

  4 30 the senate or the chief clerk of the house.
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  5  1                         Rule 11

  5  2             Code Editor's Correction Bills

  5  3    A bill recommended by the Code editor which is

  5  4 passed out of committee to the floor for debate by a

  5  5 committee of the house or senate and which contains

  5  6 Code corrections of a nonsubstantive nature shall not

  5  7 be amended on the floor of either house except

  5  8 pursuant to corrective or nonsubstantive amendments

  5  9 filed by the judiciary committee of the senate or the

  5 10 house.  Such committee amendments, whether filed at

  5 11 the time of initial committee passage of the bill to

  5 12 the floor for debate or after rereferral to the

  5 13 committee, shall not be incorporated into the bill in

  5 14 the originating house but shall be filed separately.

  5 15 Amendments filed from the floor to strike sections of

  5 16 the bill or the committee amendments shall be in

  5 17 order.  Following amendment and passage by the second

  5 18 house, only amendments filed from the floor which

  5 19 strike sections of the amendment of the second house

  5 20 shall be in order.

  5 21    A bill recommended by the Code editor which is

  5 22 passed out of committee to the floor for debate by a

  5 23 committee of the house or senate and which contains

  5 24 Code corrections beyond those of a nonsubstantive

  5 25 nature shall not be amended on the floor of either

  5 26 house except pursuant to amendments filed by the

  5 27 judiciary committee of the senate or the house.  Such

  5 28 committee amendments, whether filed at the time of

  5 29 initial committee passage of the bill to the floor for

  5 30 debate or after rereferral to the committee, shall not
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  6  1 be incorporated into the bill in the originating house

  6  2 but shall be filed separately.  Such a bill shall be

  6  3 limited to corrections which:  Adjust language to

  6  4 reflect current practices, insert earlier omissions,

  6  5 delete redundancies and inaccuracies, delete temporary

  6  6 language, resolve inconsistencies and conflicts,

  6  7 update ongoing provisions, and remove ambiguities.

  6  8 Amendments filed from the floor to strike sections of

  6  9 the bill or the committee amendments shall be in

  6 10 order.  Following amendment and passage by the second

  6 11 house, only amendments filed from the floor which

  6 12 strike sections of the amendment of the second house

  6 13 shall be in order.

  6 14    It is the intent of the house and the senate that

  6 15 such bills be passed out of committee to the floor for

  6 16 debate within the first four weeks of convening of a

  6 17 legislative session.

  6 18                         Rule 12

  6 19                Amendments by Other House

  6 20    1.  When a bill which originated in one house is

  6 21 amended in the other house, the house originating the

  6 22 bill may amend the amendment, concur in full in the

  6 23 amendment, or refuse to concur in full in the

  6 24 amendment.  Precedence of motions shall be in that

  6 25 order.  The amendment of the other house shall not be

  6 26 ruled out of order based on a question of germaneness.

  6 27    a.  If the house originating the bill concurs in

  6 28 the amendment, the bill shall then be immediately

  6 29 placed upon its final passage.

  6 30    b.  If the house originating the bill refuses to

House Concurrent Resolution 3 - Introduced continued

  7  1 concur in the amendment, the bill shall be returned to

  7  2 the amending house which shall either:

  7  3    (1)  Recede, after which the bill shall be read for

  7  4 the last time and immediately placed upon its final

  7  5 passage; or

  7  6    (2)  Insist, which will send the bill to a

  7  7 conference committee.

  7  8    c.  If the house originating the bill amends the

  7  9 amendment, that house shall concur in the amendment as

  7 10 amended and the bill shall be immediately placed on

  7 11 final passage, and shall be returned to the other

  7 12 house.  The other house cannot further amend the bill.

  7 13    (1)  If the amending house which gave second

  7 14 consideration to the bill concurs in the amendment to

  7 15 the amendment, the bill shall then be immediately

  7 16 placed upon its final passage.

  7 17    (2)  If the amending house refuses to concur in the

  7 18 amendment to the amendment, the bill shall be returned

  7 19 to the house originating the bill which shall either:

  7 20    (a)  Recede, after which the bill shall be read for

  7 21 the last time as amended and immediately placed upon

  7 22 its final passage; or

  7 23    (b)  Insist, which will send the bill to a

  7 24 conference committee.

  7 25    2.  A motion to recede has precedence over a motion

  7 26 to insist.  Failure to recede means to insist; and

  7 27 failure to insist means to recede.

  7 28    3.  A motion to lay on the table or to indefinitely

  7 29 postpone shall be out of order with respect to motions

  7 30 to recede from or insist upon and to amendments to
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  8  1 bills which have passed both houses.

  8  2    4.  A motion to concur, refuse to concur, recede,

  8  3 insist, or adopt a conference committee report is in

  8  4 order even though the subject matter has previously

  8  5 been acted upon.

  8  6                         Rule 13

  8  7                  Conference Committee

  8  8    1.  Within one legislative day after either house

  8  9 insists upon an amendment to a bill, the presiding

  8 10 officer of the house, after consultation with the

  8 11 majority leader, shall appoint three majority party

  8 12 members and, after consultation with the minority

  8 13 leader, shall appoint two minority party members to a

  8 14 conference committee.  The majority leader of the

  8 15 senate, after consultation with the president, shall

  8 16 appoint three majority party members and, after

  8 17 consultation with and approval by the minority leader,

  8 18 shall appoint two minority party members to a

  8 19 conference committee.  The papers shall remain with

  8 20 the house that originated the bill.

  8 21    2.  The conference committee shall meet before the

  8 22 end of the next legislative day after their

  8 23 appointment, shall select a chair and shall discuss

  8 24 the controversy.

  8 25    3.  The authority of the first conference committee

  8 26 shall cover only issues related to provisions of the

  8 27 bill and amendments to the bill which were adopted by

  8 28 either the senate or the house of representatives and

  8 29 on which the senate and house of representatives

  8 30 differed.  If a conference committee report is not
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  9  1 acted upon because such action would violate this

  9  2 subsection of this rule, the inaction on the report

  9  3 shall constitute refusal to adopt the conference

  9  4 committee report and shall have the same effect as if

  9  5 the conference committee had disagreed.

  9  6    4.  An agreement on recommendations must be

  9  7 approved by a majority of the committee members from

  9  8 each house.  The committee shall submit two originals

  9  9 of the report signed by a majority of the committee

  9 10 members of each house with one signed original and

  9 11 three copies to be submitted to each house.  The

  9 12 report shall first be acted upon in the house

  9 13 originating the bill.  Such action, including all

  9 14 papers, shall be immediately referred by the secretary

  9 15 of the senate or the chief clerk of the house of

  9 16 representatives to the other house.

  9 17    5.  The report of agreement is debatable, but

  9 18 cannot be amended.  If the report contains recommended

  9 19 amendments to the bill, adoption of the report shall

  9 20 automatically adopt all amendments contained therein.

  9 21 After the report is adopted, there shall be no more

  9 22 debate, and the bill shall immediately be placed upon

  9 23 its final passage.

  9 24    6.  Refusal of either house to adopt the conference

  9 25 committee report has the same effect as if the

  9 26 committee had disagreed.

  9 27    7.  If the conference committee fails to reach

  9 28 agreement, a report of such failure signed by a

  9 29 majority of the committee members of each house shall

  9 30 be given promptly to each house.  The bill shall be
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 10  1 returned to the house that originated the bill, the

 10  2 members of the committee shall be immediately

 10  3 discharged, and a new conference committee appointed

 10  4 in the same manner as the first conference committee.

 10  5    8.  The authority of a second or subsequent

 10  6 conference committee shall cover free conference

 10  7 during which the committee has authority to propose

 10  8 amendments to any portion of a bill provided the

 10  9 amendment is within the subject matter content of the

 10 10 bill as passed by the house of origin or as amended by

 10 11 the second house.

 10 12                         Rule 14

 10 13         Enrollment and Authentication of Bills

 10 14    A bill or resolution which has passed both houses

 10 15 shall be enrolled in the house of origin under the

 10 16 direction of either the secretary of the senate or the

 10 17 chief clerk of the house and its house of origin shall

 10 18 be certified by the endorsement of the secretary of

 10 19 the senate or the chief clerk of the house.

 10 20    After enrollment, each bill shall be signed by the

 10 21 president of the senate and by the speaker of the

 10 22 house.

 10 23                         Rule 15

 10 24              Concerning Other Enrollments

 10 25    All resolutions and other matters which are to be

 10 26 presented to the governor for approval shall be

 10 27 enrolled, signed, and presented in the same manner as

 10 28 bills.

 10 29    All resolutions and other matters which are not to

 10 30 be presented to the governor or the secretary of state
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 11  1 shall be enrolled, signed, and retained permanently by

 11  2 the secretary of the senate or chief clerk of the

 11  3 house.

 11  4                         Rule 16

 11  5          Transmission of Bills to the Governor

 11  6    After a bill has been signed in each house, it

 11  7 shall be presented by the house of origin to the

 11  8 governor by either the secretary of the senate or the

 11  9 chief clerk of the house.  The secretary or the chief

 11 10 clerk shall report the date of the presentation, which

 11 11 shall be entered upon the journal of the house of

 11 12 origin.

 11 13                         Rule 17

 11 14                      Fiscal Notes

 11 15    A fiscal note shall be attached to any bill or

 11 16 joint resolution which reasonably could have an annual

 11 17 effect of at least one hundred thousand dollars or a

 11 18 combined total effect within five years after

 11 19 enactment of five hundred thousand dollars or more on

 11 20 the aggregate revenues, expenditures, or fiscal

 11 21 liability of the state or its subdivisions.  This rule

 11 22 does not apply to appropriation and ways and means

 11 23 measures where the total effect is stated in dollar

 11 24 amounts.

 11 25    Each fiscal note shall state in dollars the

 11 26 estimated effect of the bill on the revenues,

 11 27 expenditures, and fiscal liability of the state or its

 11 28 subdivisions during the first five years after

 11 29 enactment.  The information shall specifically note

 11 30 the fiscal impact for the first two years following
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 12  1 enactment and the anticipated impact for the

 12  2 succeeding three years.  The fiscal note shall specify

 12  3 the source of the information.  Sources of funds for

 12  4 expenditures under the bill shall be stated, including

 12  5 federal funds.  If an accurate estimate cannot be

 12  6 made, the fiscal note shall state the best available

 12  7 estimate or shall state that no dollar estimate can be

 12  8 made and state concisely the reason.

 12  9    The preliminary determination of whether the bill

 12 10 appears to require a fiscal note shall be made by the

 12 11 legal services staff of the legislative services

 12 12 agency.  Unless the requestor specifies the request is

 12 13 to be confidential, upon completion of the bill draft,

 12 14 the legal services staff shall immediately send a copy

 12 15 to the fiscal services director for review.

 12 16    When a committee reports a bill to the floor, the

 12 17 committee shall state in the report whether a fiscal

 12 18 note is or is not required.

 12 19    The fiscal services director or the director's

 12 20 designee shall review all bills placed on the senate

 12 21 or house calendars to determine whether the bills are

 12 22 subject to this rule.

 12 23    Additionally, a legislator may request the

 12 24 preparation of a fiscal note by the fiscal services

 12 25 staff for any bill or joint resolution introduced

 12 26 which reasonably could be subject to this rule.

 12 27    The fiscal services director or the director's

 12 28 designee shall cause to be prepared and shall approve

 12 29 a fiscal note within a reasonable time after receiving

 12 30 a request or determining that a bill is subject to

House Concurrent Resolution 3 - Introduced continued

 13  1 this rule.  All fiscal notes approved by the fiscal

 13  2 services director shall be transmitted immediately to

 13  3 the secretary of the senate or the chief clerk of the

 13  4 house, after notifying the sponsor of the bill that a

 13  5 fiscal note has been prepared, for publication in the

 13  6 daily clip sheet.  The secretary of the senate or

 13  7 chief clerk of the house shall attach the fiscal note

 13  8 to the bill as soon as it is available.

 13  9    The fiscal services director may request the

 13 10 cooperation of any state department or agency in

 13 11 preparing a fiscal note.

 13 12    A revised fiscal note may be requested by a

 13 13 legislator if the fiscal effect of the bill has been

 13 14 changed by adoption of an amendment.  However, a

 13 15 request for a revised fiscal note shall not delay

 13 16 action on a bill unless so ordered by the presiding

 13 17 officer of the house in which the bill is under

 13 18 consideration.

 13 19    If a date for adjournment has been set, then a

 13 20 constitutional majority of the house in which the bill

 13 21 is under consideration may waive the fiscal note

 13 22 requirement during the three days prior to the date

 13 23 set for adjournment.

 13 24                         Rule 18

 13 25                   Legislative Interns

 13 26    Legislators may arrange student internships during

 13 27 the legislative session with Iowa college, university,

 13 28 or law school students, for which the students may

 13 29 receive college credit at the discretion of their

 13 30 schools.  Each legislator is allowed only one intern
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 14  1 at a time per legislative session, and all interns

 14  2 must be registered with the offices of the secretary

 14  3 of the senate and the chief clerk of the house.

 14  4    The purpose of the legislative intern program shall

 14  5 be:  to provide useful staff services to legislators

 14  6 not otherwise provided by the general assembly; to

 14  7 give interested college, graduate, and law school

 14  8 students practical experience in the legislative

 14  9 process as well as providing a meaningful educational

 14 10 experience; and to enrich the curriculum of

 14 11 participating colleges and universities.

 14 12    The secretary of the senate and the chief clerk of

 14 13 the house or their designees shall have the following

 14 14 responsibilities as regards the legislative intern

 14 15 program:

 14 16    1.  Identify a supervising faculty member at each

 14 17 participating institution who shall be responsible for

 14 18 authorizing students to participate in the intern

 14 19 program.

 14 20    2.  Provide legislators with a list of

 14 21 participating institutions and the names of

 14 22 supervising professors to contact if interested in

 14 23 arranging for an intern.

 14 24    3.  Provide interns with name badges which will

 14 25 allow them access to the floor of either house when

 14 26 required to be present by the legislators for whom

 14 27 they work.

 14 28    4.  Provide orientation materials to interns prior

 14 29 to the convening of each session.

 14 30                         Rule 19
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 15  1       Administrative Rules Review Committee Bills

 15  2                   and Rule Referrals

 15  3    A bill which relates to departmental rules and

 15  4 which is approved by the administrative rules review

 15  5 committee by a majority of the committee's members of

 15  6 each house is eligible for introduction in either

 15  7 house at any time and must be referred to a standing

 15  8 committee, which must take action on the bill within

 15  9 three weeks of referral, except bills referred to

 15 10 appropriations and ways and means committees.

 15 11    If, on or after July 1, 1999, the administrative

 15 12 rules review committee delays the effective date of a

 15 13 rule until the adjournment of the next regular session

 15 14 of the general assembly and the speaker of the house

 15 15 or the president of the senate refers the rule to a

 15 16 standing committee, the standing committee shall

 15 17 review the rule within twenty=one days of the referral

 15 18 and shall take formal committee action by sponsoring a

 15 19 joint resolution to disapprove the rule, by proposing

 15 20 legislation relating to the rule, or by refusing to

 15 21 propose a joint resolution or legislation concerning

 15 22 the rule.  The standing committee shall inform the

 15 23 administrative rules review committee of the committee

 15 24 action taken concerning the rule.

 15 25                         Rule 20

 15 26  Time of Committee Passage and Consideration of Bills

 15 27    1.  This rule does not apply to concurrent or

 15 28 simple resolutions, joint resolutions nullifying

 15 29 administrative rules, senate confirmations, or bills

 15 30 passed by both houses in different forms.  Subsection
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 16  1 2 of this rule does not apply to appropriations bills,

 16  2 ways and means bills, government oversight bills,

 16  3 legalizing acts, administrative rules review committee

 16  4 bills, bills sponsored by standing committees in

 16  5 response to a referral from the president of the

 16  6 senate or the speaker of the house of representatives

 16  7 relating to an administrative rule whose effective

 16  8 date has been delayed until the adjournment of the

 16  9 next regular session of the general assembly by the

 16 10 administrative rules review committee, bills

 16 11 cosponsored by majority and minority floor leaders of

 16 12 one house, bills in conference committee, and

 16 13 companion bills sponsored by the majority floor

 16 14 leaders of both houses after consultation with the

 16 15 respective minority floor leaders.  For the purposes

 16 16 of this rule, a joint resolution is considered as a

 16 17 bill.  To be considered an appropriations, ways and

 16 18 means, or government oversight bill for the purposes

 16 19 of this rule, the appropriations committee, the ways

 16 20 and means committee, or the government oversight

 16 21 committee must either be the sponsor of the bill or

 16 22 the committee of first referral in the originating

 16 23 house.

 16 24    2.  To be placed on the calendar in the house of

 16 25 origin, a bill must be first reported out of a

 16 26 standing committee by Friday of the 9th week of the

 16 27 first session and the 8th week of the second session.

 16 28 To be placed on the calendar in the other house, a

 16 29 bill must be first reported out of a standing

 16 30 committee by Friday of the 13th week of the first
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 17  1 session and the 11th week of the second session.

 17  2    3.  During the 11th week of the first session and

 17  3 the 9th week of the second session, each house shall

 17  4 consider only bills originating in that house and

 17  5 unfinished business.  During the 14th week of the

 17  6 first session and the 12th week of the second session,

 17  7 each house shall consider only bills originating in

 17  8 the other house and unfinished business.  Beginning

 17  9 with the 15th week of the first session and the 13th

 17 10 week of the second session, each house shall consider

 17 11 only bills passed by both houses, bills exempt from

 17 12 subsection 2, and unfinished business.

 17 13    4.  A motion to reconsider filed and not disposed

 17 14 of on an action taken on a bill or resolution which is

 17 15 subject to a deadline under this rule may be called up

 17 16 at any time before or after the day of the deadline by

 17 17 the person filing the motion or after the deadline by

 17 18 the majority floor leader, notwithstanding any other

 17 19 rule to the contrary.

 17 20                         Rule 21

 17 21                       Resolutions

 17 22    1.  A "concurrent resolution" is a resolution to be

 17 23 adopted by both houses of the general assembly which

 17 24 expresses the sentiment of the general assembly or

 17 25 deals with temporary legislative matters.  It may

 17 26 authorize the expenditure, for any legislative

 17 27 purpose, of funds appropriated to the general

 17 28 assembly.  A concurrent resolution is not limited to,

 17 29 but may provide for a joint convention of the general

 17 30 assembly, adjournment or recess of the general
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 18  1 assembly, or requests to a state agency or to the

 18  2 general assembly or a committee.  A concurrent

 18  3 resolution requires the affirmative vote of a majority

 18  4 of the senators or representatives present and voting

 18  5 unless otherwise specified by statute.  A concurrent

 18  6 resolution does not require the governor's approval

 18  7 unless otherwise specified by statute.  A concurrent

 18  8 resolution shall be filed with the secretary of the

 18  9 senate or the chief clerk of the house.  A concurrent

 18 10 resolution shall be printed in the bound journal after

 18 11 its adoption.

 18 12    2.  A "joint resolution" is a resolution which

 18 13 requires for approval the affirmative vote of a

 18 14 constitutional majority of each house of the general

 18 15 assembly.  A joint resolution which appropriates funds

 18 16 or enacts temporary laws must contain the clause "Be

 18 17 It Enacted by the General Assembly of the State of

 18 18 Iowa:", is equivalent to a bill, and must be

 18 19 transmitted to the governor for his approval.  A joint

 18 20 resolution which proposes amendments to the

 18 21 Constitution of the State of Iowa, ratifies amendments

 18 22 to the Constitution of the United States, proposes a

 18 23 request to Congress or an agency of the government of

 18 24 the United States of America, proposes to Congress an

 18 25 amendment to the Constitution of the United States of

 18 26 America, nullifies an administrative rule, or creates

 18 27 a special commission or committee must contain the

 18 28 clause "Be It Resolved by the General Assembly of the

 18 29 State of Iowa:" and shall not be transmitted to the

 18 30 governor.  A joint resolution shall not amend a
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 19  1 statute in the Code of Iowa.

 19  2                         Rule 22

 19  3                Nullification Resolutions

 19  4    A "nullification resolution" is a joint resolution

 19  5 which nullifies all of an administrative rule, or a

 19  6 severable item of an administrative rule adopted

 19  7 pursuant to chapter 17A of the Code.  A nullification

 19  8 resolution shall not amend an administrative rule by

 19  9 adding language or by inserting new language in lieu

 19 10 of existing language.

 19 11    A nullification resolution is debatable, but cannot

 19 12 be amended on the floor of the house or senate.  The

 19 13 effective date of a nullification resolution shall be

 19 14 stated in the resolution.  Any motions filed to

 19 15 reconsider adoption of a nullification resolution must

 19 16 be disposed of within one legislative day of the

 19 17 filing.

 19 18                         Rule 23

 19 19                 Consideration of Vetoes

 19 20    1.  The senate and house calendar shall include a

 19 21 list known as the "Veto Calendar."  The veto calendar

 19 22 shall consist of:

 19 23    a.  Bills returned to that house by the governor in

 19 24 accordance with Article III, section 16 of the

 19 25 Constitution of the State of Iowa.

 19 26    b.  Appropriations items returned to that house by

 19 27 the governor in accordance with Article III, section

 19 28 16 of the Constitution of the State of Iowa.

 19 29    c.  Bills and appropriations items received from

 19 30 the other house after that house has voted to override
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 20  1 a veto of them by the governor.

 20  2    2.  Vetoed bills and appropriations items shall

 20  3 automatically be placed on the veto calendar upon

 20  4 receipt.  Vetoed bills and appropriations items shall

 20  5 not be referred to committee.

 20  6    3.  Upon first publication in the veto calendar,

 20  7 the senate majority leader or the house majority

 20  8 leader may call up a vetoed bill or appropriations

 20  9 item at any time.

 20 10    4.  The affirmative vote of two=thirds of the

 20 11 members of the body by record roll call is required on

 20 12 a motion to override an executive veto or item veto.

 20 13    5.  A motion to override an executive veto or item

 20 14 veto is debatable.  A vetoed bill or appropriation

 20 15 item cannot be amended in this case.

 20 16    6.  The vote by which a motion to override an

 20 17 executive veto or item veto passes or fails to pass

 20 18 either house is not subject to reconsideration under

 20 19 senate rule 24 or house rule 73.

 20 20    7.  The secretary of the senate or the chief clerk

 20 21 of the house shall immediately notify the other house

 20 22 of the adoption or rejection of a motion to override

 20 23 an executive veto or item veto.

 20 24    8.  All bills and appropriations items on the veto

 20 25 calendar shall be disposed of before adjournment sine

 20 26 die, unless the house having a bill or appropriation

 20 27 item before it declines to do so by unanimous consent.

 20 28    9.  Bills and appropriations items on the veto

 20 29 calendar are exempt from deadlines imposed by joint

 20 30 rule 20.
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                                       HOUSE FILE       
                                       BY  SANDS and WINDSCHITL

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to smoking in certain indoor areas based on the

  2    age of those invited and allowed entrance.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2038YH 83

  5 pf/rj/5
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  1  1    Section 1.  Section 142D.4, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  12.  Public places and enclosed areas

  1  4 within places of employment to which only individuals

  1  5 twenty=one years of age and older are invited and allowed

  1  6 entrance.

  1  7                           EXPLANATION

  1  8    Under the smokefree air Act (Code chapter 142D), smoking is

  1  9 generally prohibited in public places and enclosed places

  1 10 within places of employment.  The bill provides an exception

  1 11 to this prohibition by allowing smoking in these locations if

  1 12 only individuals 21 years of age and older are invited and

  1 13 allowed entrance.

  1 14 LSB 2038YH 83

  1 15 pf/rj/5
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House File 211 - Introduced
                              HOUSE FILE       
                              BY  BAILEY, ARNOLD, BEARD, BELL, BERRY,

                                  BUKTA, DE BOEF, DEYOE, DOLECHECK,

                                  DRAKE, FORRISTALL, FREVERT, HAGENOW,

                                  HEATON, HELLAND, HORBACH, HUSEMAN,

                                  HUSER, KAUFMANN, KEARNS, KELLEY,

                                  KRESSIG, LYKAM, MAREK, MERTZ,

                                  H. MILLER, R. OLSON, S. OLSON,

                                  PETTENGILL, QUIRK, RANTS, RAYHONS,

                                  SANDS, SCHUELLER, SCHULTZ, SODERBERG,

                                  STECKMAN, STRUYK, SWAIM, SWEENEY,

                                  D. TAYLOR, THOMAS, TJEPKES, TYMESON,

                                  VAN ENGELENHOVEN, WATTS, WENDT,

                                  WENTHE, WHITAKER, WINDSCHITL,

                                  and ZIRKELBACH

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the regulation of smoking in outdoor areas of

  2    bars and restaurants and in theaters.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1788HH 83

  5 pf/rj/24
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  1  1    Section 1.  Section 142D.2, subsections 1 and 17, Code

  1  2 2009, are amended to read as follows:

  1  3    1.  "Bar" means an establishment where one may purchase

  1  4 alcoholic beverages, as defined in section 123.3, for

  1  5 consumption on the premises and in which the serving of food

  1  6 is only incidental to the consumption of those beverages.

  1  7    17.  "Restaurant" means an eating establishments
  1  8 establishment, including a private and or public school

  1  9 cafeterias cafeteria, which offer offers food to the public,

  1 10 guests, or employees, including the kitchen and catering

  1 11 facilities in which food is prepared on the premises for

  1 12 serving elsewhere, and including a bar an area within a

  1 13 restaurant where one may purchase alcoholic beverages, as

  1 14 defined in section 123.3, for consumption on the premises.

  1 15    Sec. 2.  Section 142D.3, subsection 2, paragraph b, Code

  1 16 2009, is amended by striking the paragraph.

  1 17    Sec. 3.  Section 142D.4, Code 2009, is amended by adding

  1 18 the following new subsections:

  1 19    NEW SUBSECTION.  12.  The outdoor seating and serving areas

  1 20 of bars and restaurants, unless such outdoor seating or

  1 21 serving area is an outdoor area in which smoking is prohibited

  1 22 pursuant to section 142D.3 or 142D.5.

  1 23    NEW SUBSECTION.  13.  Theaters and other theatrical

  1 24 production sites where live theatrical performances are

  1 25 conducted only as follows:

  1 26    a.  Only the actors or actresses involved in the theatrical

  1 27 performance are allowed to smoke as part of the theatrical

  1 28 performance, if the smoking is integral to the script or story

  1 29 line of the performance.

  1 30    b.  Notice that smoking is part of the theatrical

  1 31 performance is provided to theater patrons and employees in

  1 32 advance, and notice and the name of the character and the

  1 33 actor or actress playing the character are included in the

  1 34 performance program.

  1 35    c.  The primary use of the location is as a theater or

House File 211 - Introduced continued

  2  1 theatrical production site.

  2  2                           EXPLANATION

  2  3    This bill relates to the regulation of smoking in outdoor

  2  4 areas of bars and restaurants under the "Smokefree Air Act".

  2  5    The bill redefines "bar" by eliminating any reference to

  2  6 the amount of food served relative to the consumption of

  2  7 alcoholic beverages on the premises of such an establishment

  2  8 and amends the definition of "restaurant" consistent with the

  2  9 new definition of bar.

  2 10    The bill also eliminates the explicit prohibition of

  2 11 smoking in the outdoor seating and serving areas of

  2 12 restaurants only, and instead includes a provision explicitly

  2 13 exempting the outdoor seating and serving areas of both bars

  2 14 and restaurants from the smoking prohibition, unless the

  2 15 outdoor area is an outdoor area in which smoking is prohibited

  2 16 specifically or the person in custody or control of the area

  2 17 has declared the outdoor area as a nonsmoking place.

  2 18    The bill also includes a provision explicitly exempting

  2 19 theaters and other theatrical production sites where live

  2 20 theatrical performances are conducted from the smoking

  2 21 prohibition, if certain criteria are met.  The criteria

  2 22 include that only actors and actresses involved in the

  2 23 performance are allowed to smoke as part of the performance if

  2 24 the smoking is integral to the script or story line of the

  2 25 performance; notice of smoking during the performance is

  2 26 provided to theater patrons and employees in advance, and

  2 27 notice and the name of the character and actor or actress

  2 28 playing the character are included in the performance program;

  2 29 and the primary use of the location is as a theater or

  2 30 theatrical production site.

  2 31 LSB 1788HH 83
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                                     HOUSE FILE       
                                     BY  SANDS

    Passed House, Date                Passed Senate,  Date            
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to property taxes by linking the assessment

  2    limitations of certain classes of property, and including

  3    effective date and retroactive applicability date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2016YH 83

  6 md/sc/14
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  1  1    Section 1.  Section 441.21, subsections 4 and 5, Code 2009,

  1  2 are amended to read as follows:

  1  3    4.  For valuations established as of January 1, 1979, the

  1  4 percentage of actual value at which agricultural and

  1  5 residential property shall be assessed shall be the quotient

  1  6 of the dividend and divisor as defined in this section.  The

  1  7 dividend for each class of property shall be the dividend as

  1  8 determined for each class of property for valuations

  1  9 established as of January 1, 1978, adjusted by the product

  1 10 obtained by multiplying the percentage determined for that

  1 11 year by the amount of any additions or deletions to actual

  1 12 value, excluding those resulting from the revaluation of

  1 13 existing properties, as reported by the assessors on the

  1 14 abstracts of assessment for 1978, plus six percent of the

  1 15 amount so determined.  However, if the difference between the

  1 16 dividend so determined for either class of property and the

  1 17 dividend for that class of property for valuations established

  1 18 as of January 1, 1978, adjusted by the product obtained by

  1 19 multiplying the percentage determined for that year by the

  1 20 amount of any additions or deletions to actual value,

  1 21 excluding those resulting from the revaluation of existing

  1 22 properties, as reported by the assessors on the abstracts of

  1 23 assessment for 1978, is less than six percent, the 1979

  1 24 dividend for the other class of property shall be the dividend

  1 25 as determined for that class of property for valuations

  1 26 established as of January 1, 1978, adjusted by the product

  1 27 obtained by multiplying the percentage determined for that

  1 28 year by the amount of any additions or deletions to actual

  1 29 value, excluding those resulting from the revaluation of

  1 30 existing properties, as reported by the assessors on the

  1 31 abstracts of assessment for 1978, plus a percentage of the

  1 32 amount so determined which is equal to the percentage by which

  1 33 the dividend as determined for the other class of property for

  1 34 valuations established as of January 1, 1978, adjusted by the

  1 35 product obtained by multiplying the percentage determined for
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  2  1 that year by the amount of any additions or deletions to

  2  2 actual value, excluding those resulting from the revaluation

  2  3 of existing properties, as reported by the assessors on the

  2  4 abstracts of assessment for 1978, is increased in arriving at

  2  5 the 1979 dividend for the other class of property.  The

  2  6 divisor for each class of property shall be the total actual

  2  7 value of all such property in the state in the preceding year,

  2  8 as reported by the assessors on the abstracts of assessment

  2  9 submitted for 1978, plus the amount of value added to said

  2 10 total actual value by the revaluation of existing properties

  2 11 in 1979 as equalized by the director of revenue pursuant to

  2 12 section 441.49.  The director shall utilize information

  2 13 reported on abstracts of assessment submitted pursuant to

  2 14 section 441.45 in determining such percentage.  For valuations

  2 15 established as of January 1, 1980, and each year thereafter,

  2 16 the percentage of actual value as equalized by the director of

  2 17 revenue as provided in section 441.49 at which agricultural

  2 18 and residential property shall be assessed shall be calculated

  2 19 in accordance with the methods provided herein including the

  2 20 limitation of increases in agricultural and residential

  2 21 assessed values to the percentage increase of the other class

  2 22 of property if the other class increases less than the

  2 23 allowable limit adjusted to include the applicable and current

  2 24 values as equalized by the director of revenue in this

  2 25 subsection, except that any references to six percent in this

  2 26 subsection shall be four percent.  For valuations established

  2 27 for the assessment year beginning January 1, 2009, and each

  2 28 year thereafter, the percentage of actual value as equalized

  2 29 by the director of revenue as provided in section 441.49 at

  2 30 which agricultural and residential property shall be assessed

  2 31 shall be calculated in accordance with the methods provided in

  2 32 this subsection and subsection 5A, except that any references

  2 33 to six percent in this subsection shall be four percent.
  2 34    5.  For valuations established as of January 1, 1979,

  2 35 commercial property and industrial property, excluding
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  3  1 properties referred to in section 427A.1, subsection 8, shall

  3  2 be assessed as a percentage of the actual value of each class

  3  3 of property.  The percentage shall be determined for each

  3  4 class of property by the director of revenue for the state in

  3  5 accordance with the provisions of this section.  For

  3  6 valuations established as of January 1, 1979, the percentage

  3  7 shall be the quotient of the dividend and divisor as defined

  3  8 in this section.  The dividend for each class of property

  3  9 shall be the total actual valuation for each class of property

  3 10 established for 1978, plus six percent of the amount so

  3 11 determined.  The divisor for each class of property shall be

  3 12 the valuation for each class of property established for 1978,

  3 13 as reported by the assessors on the abstracts of assessment

  3 14 for 1978, plus the amount of value added to the total actual

  3 15 value by the revaluation of existing properties in 1979 as

  3 16 equalized by the director of revenue pursuant to section

  3 17 441.49.  For valuations established as of January 1, 1979,

  3 18 property valued by the department of revenue pursuant to

  3 19 chapters 428, 433, 437, and 438 shall be considered as one

  3 20 class of property and shall be assessed as a percentage of its

  3 21 actual value.  The percentage shall be determined by the

  3 22 director of revenue in accordance with the provisions of this

  3 23 section.  For valuations established as of January 1, 1979,

  3 24 the percentage shall be the quotient of the dividend and

  3 25 divisor as defined in this section.  The dividend shall be the

  3 26 total actual valuation established for 1978 by the department

  3 27 of revenue, plus ten percent of the amount so determined.  The

  3 28 divisor for property valued by the department of revenue

  3 29 pursuant to chapters 428, 433, 437, and 438 shall be the

  3 30 valuation established for 1978, plus the amount of value added

  3 31 to the total actual value by the revaluation of the property

  3 32 by the department of revenue as of January 1, 1979.  For

  3 33 valuations established as of January 1, 1980, commercial

  3 34 property and industrial property, excluding properties

  3 35 referred to in section 427A.1, subsection 8, shall be assessed
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  4  1 at a percentage of the actual value of each class of property.

  4  2 The percentage shall be determined for each class of property

  4  3 by the director of revenue for the state in accordance with

  4  4 the provisions of this section.  For valuations established as

  4  5 of January 1, 1980, the percentage shall be the quotient of

  4  6 the dividend and divisor as defined in this section.  The

  4  7 dividend for each class of property shall be the dividend as

  4  8 determined for each class of property for valuations

  4  9 established as of January 1, 1979, adjusted by the product

  4 10 obtained by multiplying the percentage determined for that

  4 11 year by the amount of any additions or deletions to actual

  4 12 value, excluding those resulting from the revaluation of

  4 13 existing properties, as reported by the assessors on the

  4 14 abstracts of assessment for 1979, plus four percent of the

  4 15 amount so determined.  The divisor for each class of property

  4 16 shall be the total actual value of all such property in 1979,

  4 17 as equalized by the director of revenue pursuant to section

  4 18 441.49, plus the amount of value added to the total actual

  4 19 value by the revaluation of existing properties in 1980.  The

  4 20 director shall utilize information reported on the abstracts

  4 21 of assessment submitted pursuant to section 441.45 in

  4 22 determining such percentage.  For valuations established as of

  4 23 January 1, 1980, property valued by the department of revenue

  4 24 pursuant to chapters 428, 433, 437, and 438 shall be assessed

  4 25 at a percentage of its actual value.  The percentage shall be

  4 26 determined by the director of revenue in accordance with the

  4 27 provisions of this section.  For valuations established as of

  4 28 January 1, 1980, the percentage shall be the quotient of the

  4 29 dividend and divisor as defined in this section.  The dividend

  4 30 shall be the total actual valuation established for 1979 by

  4 31 the department of revenue, plus eight percent of the amount so

  4 32 determined.  The divisor for property valued by the department

  4 33 of revenue pursuant to chapters 428, 433, 437, and 438 shall

  4 34 be the valuation established for 1979, plus the amount of

  4 35 value added to the total actual value by the revaluation of
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  5  1 the property by the department of revenue as of January 1,

  5  2 1980.  For valuations established as of January 1, 1981, and

  5  3 each year thereafter, the percentage of actual value as

  5  4 equalized by the director of revenue as provided in section

  5  5 441.49 at which commercial property and industrial property,

  5  6 excluding properties referred to in section 427A.1, subsection

  5  7 8, shall be assessed shall be calculated in accordance with

  5  8 the methods provided herein in this subsection, except that

  5  9 any references to six percent in this subsection shall be four

  5 10 percent.  For valuations established as of January 1, 1981,

  5 11 and each year thereafter, the percentage of actual value at

  5 12 which property valued by the department of revenue pursuant to

  5 13 chapters 428, 433, 437, and 438 shall be assessed shall be

  5 14 calculated in accordance with the methods provided herein,

  5 15 except that any references to ten percent in this subsection

  5 16 shall be eight percent.  Beginning with valuations established

  5 17 as of January 1, 1979, and each year thereafter, property

  5 18 valued by the department of revenue pursuant to chapter 434

  5 19 shall also be assessed at a percentage of its actual value

  5 20 which percentage shall be equal to the percentage determined

  5 21 by the director of revenue for commercial property, industrial

  5 22 property, or property valued by the department of revenue

  5 23 pursuant to chapters 428, 433, 437, and 438, whichever is

  5 24 lowest.  For valuations established for the assessment year

  5 25 beginning January 1, 2009, and each year thereafter, the

  5 26 percentage of actual value as equalized by the director of

  5 27 revenue as provided in section 441.49 at which commercial and

  5 28 industrial property shall be assessed shall be calculated in

  5 29 accordance with the methods provided in this subsection and

  5 30 subsection 5A, except that any references to six percent in

  5 31 this subsection shall be four percent.
  5 32    Sec. 2.  Section 441.21, Code 2009, is amended by adding

  5 33 the following new subsection:

  5 34    NEW SUBSECTION.  5A.  Notwithstanding the limitation of

  5 35 increases for agricultural and residential property in
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  6  1 subsection 4 and the limitation of increases for commercial

  6  2 and industrial property in subsection 5, for valuations

  6  3 established for the assessment year beginning January 1, 2009,

  6  4 and each year thereafter, for residential, agricultural, and

  6  5 commercial property, the assessed values of these three

  6  6 classes of property shall be limited to the percentage

  6  7 increase of that class of property that is the lowest

  6  8 percentage increase under the allowable limit adjusted to

  6  9 include the applicable and current values as equalized by the

  6 10 director of revenue.  The lowest percentage increase

  6 11 determined under this subsection shall also be applied to

  6 12 industrial property in the same manner it is applied to the

  6 13 other three classes of property.

  6 14    Sec. 3.  EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.

  6 15 This Act, being deemed of immediate importance, takes effect

  6 16 upon enactment and applies retroactively to January 1, 2009,

  6 17 for assessment years beginning on or after that date.

  6 18                           EXPLANATION

  6 19    This bill ties together the assessment limitations of

  6 20 residential, agricultural, and commercial property by limiting

  6 21 the percentage increase in all of those classes of property to

  6 22 the percentage increase of that class of property that is the

  6 23 lowest percentage increase under the allowable (4 percent)

  6 24 limit.  The bill also provides that the lowest percentage

  6 25 increase shall be applied to industrial property in the same

  6 26 manner that it is applied to the other three classes of

  6 27 property.

  6 28    The bill takes effect upon enactment and applies

  6 29 retroactively to January 1, 2009, for assessment years

  6 30 beginning on or after that date.

  6 31 LSB 2016YH 83
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON STATE

                                           GOVERNMENT

                                       (SUCCESSOR TO HSB 52)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to electrician licensure by modifying existing

  2    provisions and specifying new classifications.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1310HV 83

  5 rn/rj/5
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  1  1    Section 1.  Section 103.1, Code 2009, is amended by adding

  1  2 the following new subsections:

  1  3    NEW SUBSECTION.  11A.  "Residential electrician" means a

  1  4 person having the necessary qualifications, training,

  1  5 experience, and technical knowledge to perform a residential

  1  6 installation.

  1  7    NEW SUBSECTION.  11B.  "Residential installation" means the

  1  8 wiring for or installation of electrical wiring, apparatus,

  1  9 and equipment in a residence consisting of no more than four

  1 10 living units within the same building.

  1 11    NEW SUBSECTION.  11C.  "Residential master electrician"

  1 12 means a person having the necessary qualifications, training,

  1 13 experience, and technical knowledge to properly plan, lay out,

  1 14 and supervise the performance of a residential installation.

  1 15    Sec. 2.  NEW SECTION.  103.10A  INACTIVE MASTER ELECTRICIAN

  1 16 LICENSE.

  1 17    The board may by rule create an inactive master electrician

  1 18 license and establish a fee for such a license.  An applicant

  1 19 for an inactive master electrician license shall, at a

  1 20 minimum, meet the requirements of this chapter and

  1 21 requirements established by the board by rule for licensure as

  1 22 a class A master electrician or a class B master electrician.

  1 23 A person licensed as an inactive master electrician shall not

  1 24 be authorized to act as a master electrician, but shall be

  1 25 authorized to apply for a class A master electrician license

  1 26 or a class B master electrician license at a future date

  1 27 subject to conditions and under procedures established by the

  1 28 board by rule.  The conditions and procedures shall include

  1 29 but not be limited to completion of the required number of

  1 30 contact hours of continuing education courses specified in

  1 31 section 103.18, and paying the applicable license fee

  1 32 specified in section 103.19 for a class A master electrician

  1 33 license or class B master electrician license.

  1 34    Sec. 3.  NEW SECTION.  103.12A  RESIDENTIAL ELECTRICIAN AND

  1 35 RESIDENTIAL MASTER ELECTRICIAN LICENSE == QUALIFICATIONS.
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  2  1    1.  The board may by rule provide for the issuance of a

  2  2 residential electrician license, and may by rule provide for

  2  3 the issuance of a residential master electrician license.

  2  4    a.  A residential electrician license or residential master

  2  5 electrician license, if established by the board, shall be

  2  6 issued to applicants who meet qualifications determined by the

  2  7 board, and shall be valid for the performance of residential

  2  8 installations, subject to limitations or restrictions

  2  9 established by the board.

  2 10    b.  A person who, on or after the effective date of this

  2 11 Act, holds a special electrician license authorizing

  2 12 residential electrical installation, granted pursuant to

  2 13 section 103.13, shall be eligible for conversion of that

  2 14 special license to either a residential electrician license or

  2 15 a residential master electrician license, if established by

  2 16 the board, in accordance with requirements and procedures

  2 17 established by the board.

  2 18    2.  A person licensed by the board as a class A journeyman

  2 19 electrician or a class B journeyman electrician, or as a class

  2 20 A master electrician or a class B master electrician, shall

  2 21 not be required to hold a residential electrician or

  2 22 residential master electrician license to perform any type of

  2 23 residential installation authorized for a person licensed

  2 24 pursuant to this section.

  2 25    3.  The board may reject an application for licensure under

  2 26 this section from an applicant who would be subject to

  2 27 suspension, revocation, or reprimand pursuant to section

  2 28 103.35.

  2 29    Sec. 4.  Section 103.13, Code 2009, is amended to read as

  2 30 follows:

  2 31    103.13  SPECIAL ELECTRICIAN LICENSE == QUALIFICATIONS.

  2 32    1.  The board shall by rule provide for the issuance of

  2 33 special electrician licenses authorizing the licensee to

  2 34 engage in a limited class or classes of electrical work, which

  2 35 class or classes shall be specified on the license.  Each
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  3  1 licensee shall have experience, acceptable to the board, in

  3  2 each such limited class of work for which the person is

  3  3 licensed.  The board may reject an application for licensure

  3  4 under this section from an applicant who would be subject to

  3  5 suspension, revocation, or reprimand pursuant to section

  3  6 103.35.
  3  7    2.  Notwithstanding section 103.8, a person who holds a

  3  8 special electrician license is not required to obtain an

  3  9 electrical contractor license to engage in the business of

  3 10 providing new electrical installations or any other electrical

  3 11 services if such installations or services fall within the

  3 12 limited class of special electrical work for which the person

  3 13 holds the special electrician license.
  3 14    3.  The board may reject an application for licensure under

  3 15 this section from an applicant who would be subject to

  3 16 suspension, revocation, or reprimand pursuant to section

  3 17 103.35.
  3 18    Sec. 5.  Section 103.19, subsection 1, paragraph a, Code

  3 19 2009, is amended to read as follows:

  3 20    a.  For each year of the three=year license period for

  3 21 issuance and renewal:

  3 22    (1)  Electrical contractor, one hundred twenty=five

  3 23 dollars.

  3 24    (2)  Class A master electrician, class B master

  3 25 electrician, residential master electrician, one hundred

  3 26 twenty=five dollars.

  3 27    (3)  Class A journeyman electrician, class B journeyman

  3 28 electrician, residential electrician, or special electrician,

  3 29 twenty=five dollars.

  3 30    Sec. 6.  Section 103.19, Code 2009, is amended by adding

  3 31 the following new subsection:

  3 32    NEW SUBSECTION.  3.  If the board determines that all

  3 33 licenses shall expire on the same date every three years for

  3 34 licenses specified in subsection 1, paragraph "a", the license

  3 35 fees shall be prorated by month.  The board shall determine an
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  4  1 individual's license fee based on the number of months that

  4  2 the individual's license will be in effect after being issued

  4  3 and prior to expiration.

  4  4    Sec. 7.  Section 103.25, Code 2009, is amended to read as

  4  5 follows:

  4  6    103.25  REQUEST FOR INSPECTION == FEES.

  4  7    1.  At or before commencement of any installation required

  4  8 to be inspected by the board, the licensee or property owner

  4  9 making such installation shall submit to the state fire

  4 10 marshal's office a request for inspection.  The board shall

  4 11 prescribe the methods by which the request may be submitted,

  4 12 which may include electronic submission or through a form

  4 13 prescribed by the board that can be submitted either through

  4 14 the mail or by a fax transmission.  The board shall also

  4 15 prescribe methods by which inspection fees can by paid, which

  4 16 may include electronic methods of payment.  If the board or

  4 17 the state fire marshal's office becomes aware that a person

  4 18 has failed to file a necessary request for inspection, the

  4 19 board shall send a written notification by certified mail that

  4 20 the request must be filed within fourteen days.  Any person

  4 21 filing a late request for inspection shall pay a delinquency

  4 22 fee in an amount to be determined by the board.  A person who

  4 23 fails to file a late request within fourteen days shall be

  4 24 subject to a civil penalty to be determined by the board by

  4 25 rule.

  4 26    2.  Notwithstanding subsection 1, the board may by rule

  4 27 provide for the issuance of a single permit to a licensee to

  4 28 request multiple inspections.  The permit authorizes the

  4 29 licensee to perform new electrical installations specified in

  4 30 the permit.  The board shall prescribe the methods by which

  4 31 the request for multiple inspections may be submitted, which

  4 32 may include electronic submission or through a form prescribed

  4 33 by the board that can be submitted either through the mail or

  4 34 by a fax transmission.  The board shall also prescribe methods

  4 35 by which inspection fees can be paid, which may include
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  5  1 electronic methods of payment.  The board may perform

  5  2 inspections of each new electrical installation or any portion

  5  3 of the total number of new electrical installations made under

  5  4 each permit.  The board shall establish fees for such permits,

  5  5 which shall not exceed the total inspection fees that would be

  5  6 required if each new electrical installation performed under

  5  7 the request for multiple inspections had been performed under

  5  8 individual requests for inspections as provided in subsection

  5  9 1.
  5 10    Sec. 8.  Section 103.29, subsection 4, Code 2009, is

  5 11 amended to read as follows:

  5 12    4.  A political subdivision is authorized to determine what

  5 13 work may be performed by a class B licensee within the

  5 14 jurisdictional limits of the political subdivision, provided,

  5 15 however, that a political subdivision shall not prohibit a

  5 16 class B licensee from performing any type of work that the

  5 17 licensee was authorized to perform within the political

  5 18 subdivision under the authority of a license validly issued or

  5 19 recognized by the political subdivision on December 31, 2007.

  5 20    Sec. 9.  Section 103.30, Code 2009, is amended to read as

  5 21 follows:

  5 22    103.30  INSPECTIONS NOT REQUIRED.

  5 23    1.  Nothing in this chapter shall be construed to require

  5 24 the work of employees of municipal utilities, railroads,

  5 25 electric membership or cooperative associations,

  5 26 investor=owned utilities, rural water associations or

  5 27 districts, or telecommunications systems to be inspected while

  5 28 acting within the scope of their employment.

  5 29    2.  The board may by rule exempt specified types of new

  5 30 electrical installations from the state electrical inspection

  5 31 requirements under section 103.23, provided that a political

  5 32 subdivision conducting inspections pursuant to section 103.24

  5 33 shall not be prohibited from requiring inspection of any new

  5 34 electrical installation exempt by rule from state inspection

  5 35 pursuant to this subsection.
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  6  1    Sec. 10.  Section 103.33, subsection 3, Code 2009, is

  6  2 amended to read as follows:

  6  3    3.  Upon receipt of notice of appeal from a condemnation or

  6  4 disconnection order because the electrical installation is not

  6  5 in compliance with accepted standards of construction for

  6  6 safety to health and property, except as provided in

  6  7 subsection 2, the order appealed from shall be stayed until

  6  8 final decision of the board and the board shall notify the

  6  9 property owner and the electrical contractor, class A master

  6 10 electrician, class B master electrician, fire alarm installer,

  6 11 or special electrician, or if established by the board the

  6 12 residential master electrician, making the installation.  The

  6 13 power supplier shall also be notified in those instances in

  6 14 which the order has been served on such supplier.

  6 15                           EXPLANATION

  6 16    This bill modifies specified existing provisions relating

  6 17 to electrician licensure and authorizes two new licensure

  6 18 classifications.

  6 19    The bill provides that the electrical examining board may

  6 20 establish by rule a residential electrician classification and

  6 21 a residential master electrician licensure classification to

  6 22 perform residential installations.  A "residential

  6 23 installation" is defined in the bill as wiring for or

  6 24 installing electrical wiring, apparatus, and equipment in a

  6 25 residence consisting of no more than four living units within

  6 26 the same building.  A "residential electrician" refers to a

  6 27 person having the necessary qualifications, training,

  6 28 experience, and technical knowledge to perform a residential

  6 29 installation, and a "residential master electrician" refers to

  6 30 a person having the necessary qualifications, training,

  6 31 experience, and technical knowledge to properly plan, lay out,

  6 32 and supervise the performance of a residential installation.

  6 33 The bill authorizes the board to determine licensure

  6 34 qualifications, limitations, and restrictions for the two new

  6 35 classifications if the classifications are established,
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  7  1 provides for conversion of an existing special electrician

  7  2 license authorizing residential installations to one of the

  7  3 new classifications if established, and exempts specified

  7  4 existing licensure classifications from requirements

  7  5 applicable to the new classifications.  The bill contains

  7  6 corresponding changes regarding licensing fees and

  7  7 notification procedures relating to an appeal from an order of

  7  8 condemnation or disconnection by the board.  License fee

  7  9 amounts are $125 for a residential master electrician, and $25

  7 10 for a residential electrician.

  7 11    The bill additionally authorizes the board to create an

  7 12 inactive master electrician license by rule, which could be

  7 13 converted to class A master electrician or class B master

  7 14 electrician license by complying with continuing education and

  7 15 license fee requirements, and other requirements to be

  7 16 established by the board.

  7 17    The bill provides that in the event that the board

  7 18 determines that all three=year licenses shall expire on the

  7 19 same date every three years, license fees shall be prorated by

  7 20 month for mid=cycle applicants, and authorizes the board to

  7 21 establish by rule a process for the issuance of a single

  7 22 permit to a licensee to request multiple inspections.

  7 23    The bill additionally provides that a political subdivision

  7 24 shall not prohibit a class B licensee from performing any type

  7 25 of work that the licensee was authorized to perform within the

  7 26 political subdivision under the authority of a license validly

  7 27 issued or recognized by the political subdivision on December

  7 28 31, 2007.  The bill also authorizes the board to exempt

  7 29 specified types of electrical installations from inspections

  7 30 requirements of Code chapter 103, and provides that a

  7 31 political subdivision is not obliged to extend the exemption

  7 32 to a local inspection the political subdivision is conducting.

  7 33 LSB 1310HV 83

  7 34 rn/rj/5
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  1  1    Section 1.  NEW SECTION.  256G.1  INTERSTATE COMPACT OF

  1  2 EDUCATIONAL OPPORTUNITY FOR MILITARY CHILDREN.

  1  3    The interstate compact on educational opportunity for

  1  4 military children is enacted into law and entered into by this

  1  5 state with any other state or jurisdiction legally joining the

  1  6 compact in the form substantially as follows:

  1  7    1.  ARTICLE I == PURPOSE.  It is the purpose of this

  1  8 compact to remove barriers to educational success imposed on

  1  9 children of military families because of frequent moves and

  1 10 deployment of their parents by:

  1 11    a.  Facilitating the timely enrollment of children of

  1 12 military families and ensuring that they are not placed at a

  1 13 disadvantage due to difficulty in the transfer of education

  1 14 records from the previous school district or variations in

  1 15 entrance and age requirements.

  1 16    b.  Facilitating the student placement process through

  1 17 which children of military families are not disadvantaged by

  1 18 variations in attendance requirements, scheduling, sequencing,

  1 19 grading, course content, or assessment.

  1 20    c.  Facilitating the qualification and eligibility for

  1 21 enrollment, educational programs, and participation in

  1 22 extracurricular academic, athletic, and social activities.

  1 23    d.  Facilitating the on=time graduation of children of

  1 24 military families.

  1 25    e.  Providing for the promulgation and enforcement of

  1 26 administrative rules implementing the provisions of this

  1 27 compact.

  1 28    f.  Providing for the uniform collection and sharing of

  1 29 information between and among member states, schools, and

  1 30 military families under this compact.

  1 31    g.  Promoting coordination between this compact and other

  1 32 compacts affecting military children.

  1 33    h.  Promoting flexibility and cooperation between the

  1 34 educational system, parents, and the student in order to

  1 35 achieve educational success for the student.
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  2  1    2.  ARTICLE II == DEFINITIONS.  As used in this compact,

  2  2 unless the context clearly requires a different construction:

  2  3    a.  "Active duty" means full=time duty status in the active

  2  4 uniformed service of the United States, including members of

  2  5 the national guard and reserve on active duty orders pursuant

  2  6 to 10 U.S.C. } 1209 and 1211.

  2  7    b.  "Children of military families" means a school=aged

  2  8 child, enrolled in kindergarten through twelfth grade, in the

  2  9 household of an active duty member.

  2 10    c.  "Compact commissioner" means the voting representative

  2 11 of each compacting state appointed pursuant to article VIII of

  2 12 this compact.

  2 13    d.  "Deployment" means the period one month prior to the

  2 14 service members' departure from their home station on military

  2 15 orders through six months after return to their home station.

  2 16    e.  "Education records" or "educational records" means

  2 17 those official records, files, and data directly related to a

  2 18 student and maintained by the school or local education

  2 19 agency, including but not limited to records encompassing all

  2 20 the material kept in the student's cumulative folder such as

  2 21 general identifying data, records of attendance and of

  2 22 academic work completed, records of achievement and results of

  2 23 evaluative tests, health data, disciplinary status, test

  2 24 protocols, and individualized education programs.

  2 25    f.  "Extracurricular activities" means a voluntary activity

  2 26 sponsored by the school or local education agency or an

  2 27 organization sanctioned by the local education agency.

  2 28 Extracurricular activities include but are not limited to

  2 29 preparation for and involvement in public performances,

  2 30 contests, athletic competitions, demonstrations, displays, and

  2 31 club activities.

  2 32    g.  "Interstate commission" means the commission on

  2 33 educational opportunity for military children that is created

  2 34 under article IX of this compact.

  2 35    h.  "Local education agency" means a public authority
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  3  1 legally constituted by the state as an administrative agency

  3  2 to provide control of and direction for kindergarten through

  3  3 twelfth grade public educational institutions.

  3  4    i.  "Member state" means a state that has enacted this

  3  5 compact.

  3  6    j.  "Military installation" means a base, camp, post,

  3  7 station, yard, center, homeport facility for any ship, or

  3  8 other activity under the jurisdiction of the United States

  3  9 department of defense, including any leased facility, which is

  3 10 located within any state.  Such term does not include any

  3 11 facility used primarily for civil works, rivers and harbors

  3 12 projects, or flood control projects.

  3 13    k.  "Nonmember state" means a state that has not enacted

  3 14 this compact.

  3 15    l.  "Receiving state" means the state to which a child of a

  3 16 military family is sent, brought, or caused to be sent or

  3 17 brought.

  3 18    m.  "Rule" means a written statement by the interstate

  3 19 commission promulgated pursuant to article XII of this compact

  3 20 that is of general applicability, implements, interprets, or

  3 21 prescribes a policy or provision of the compact, or an

  3 22 organizational, procedural, or practice requirement of the

  3 23 interstate commission, and has the force and effect of

  3 24 statutory law in a member state, and includes the amendment,

  3 25 repeal, or suspension of an existing rule.

  3 26    n.  "Sending state" means the state from which a child of a

  3 27 military family is sent, brought, or caused to be sent or

  3 28 brought.

  3 29    o.  "State" means the same as defined in section 4.1.

  3 30    p.  "Student" means the child of a military family for whom

  3 31 the local education agency receives public funding and who is

  3 32 formally enrolled in kindergarten through twelfth grade.

  3 33    q.  "Transition" means the formal and physical process of

  3 34 transferring from school to school or the period of time in

  3 35 which a student moves from one school in the sending state to
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  4  1 another school in the receiving state.

  4  2    r.  "Uniformed service" means the army, navy, air force,

  4  3 marine corps, coast guard, commissioned corps of the national

  4  4 oceanic and atmospheric administration, or commissioned corps

  4  5 of the public health services.

  4  6    s.  "Veteran" means a person who served in the uniformed

  4  7 services and who was discharged or released therefrom under

  4  8 conditions other than dishonorable.

  4  9    3.  ARTICLE III == APPLICABILITY.

  4 10    a.  Except as otherwise provided in paragraph "b", this

  4 11 compact shall apply to the children of:

  4 12    (1)  Active duty members of the uniformed services as

  4 13 defined in this compact, including members of the national

  4 14 guard and reserve on active duty orders pursuant to 10 U.S.C.

  4 15 } 1209 and 1211.

  4 16    (2)  Members or veterans of the uniformed services who are

  4 17 severely injured and medically discharged or retired for a

  4 18 period of one year after medical discharge or retirement.

  4 19    (3)  Members of the uniformed services who die on active

  4 20 duty or as a result of injuries sustained on active duty for a

  4 21 period of one year after death.

  4 22    b.  The provisions of this interstate compact shall only

  4 23 apply to local education agencies as defined in this compact.

  4 24    c.  The provisions of this compact shall not apply to the

  4 25 children of any of the following:

  4 26    (1)  Inactive members of the national guard and military

  4 27 reserves.

  4 28    (2)  Members of the uniformed services now retired, except

  4 29 as provided in paragraph "a".

  4 30    (3)  Veterans of the uniformed services, except as provided

  4 31 in paragraph "a".

  4 32    (4)  Other United States department of defense personnel

  4 33 and other federal agency civilian and contract employees not

  4 34 defined as active duty members of the uniformed services.

  4 35    4.  ARTICLE IV == EDUCATIONAL RECORDS AND ENROLLMENT.
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  5  1    a.  UNOFFICIAL OR HAND=CARRIED EDUCATION RECORDS.  In the

  5  2 event that official education records cannot be released to

  5  3 the parents for the purpose of transfer, the custodian of the

  5  4 records in the sending state shall prepare and furnish to the

  5  5 parent a complete set of unofficial educational records

  5  6 containing uniform information as determined by the interstate

  5  7 commission.  Upon receipt of the unofficial education records

  5  8 by a school in the receiving state, the school shall enroll

  5  9 and appropriately place the student based on the information

  5 10 provided in the unofficial records pending validation by the

  5 11 official records, as quickly as possible.

  5 12    b.  OFFICIAL EDUCATION RECORDS OR TRANSCRIPTS.

  5 13 Simultaneous with the enrollment and conditional placement of

  5 14 the student, the school in the receiving state shall request

  5 15 the student's official education record from the school in the

  5 16 sending state.  Upon receipt of this request, the school in

  5 17 the sending state will process and furnish the official

  5 18 education records to the school in the receiving state within

  5 19 ten days or within such time as is reasonably determined under

  5 20 the rules promulgated by the interstate commission.

  5 21    c.  IMMUNIZATIONS.  Compacting states shall give students

  5 22 thirty days from the date of enrollment or such time as is

  5 23 reasonably determined under the rules promulgated by the

  5 24 interstate commission, to obtain any immunization required by

  5 25 the receiving state.  For a series of immunizations, initial

  5 26 vaccinations must be obtained within thirty days or within

  5 27 such time as is reasonably determined under the rules

  5 28 promulgated by the interstate commission.

  5 29    d.  KINDERGARTEN AND FIRST GRADE ENTRANCE AGE.  Students

  5 30 shall be allowed to continue their enrollment at grade level

  5 31 in the receiving state commensurate with their grade level,

  5 32 including kindergarten, from a local education agency in the

  5 33 sending state at the time of transition, regardless of age.  A

  5 34 student who has satisfactorily completed the prerequisite

  5 35 grade level in the local education agency in the sending state
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  6  1 shall be eligible for enrollment in the next highest grade

  6  2 level in the receiving state, regardless of age.  A student

  6  3 transferring after the start of the school year in the

  6  4 receiving state shall enter the school in the receiving state

  6  5 on the student's validated level from an accredited school in

  6  6 the sending state.

  6  7    5.  ARTICLE V == PLACEMENT AND ATTENDANCE.

  6  8    a.  COURSE PLACEMENT.  When the student transfers before or

  6  9 during the school year, the receiving state school shall

  6 10 initially honor placement of the student in educational

  6 11 courses based on the student's enrollment in the sending state

  6 12 school or educational assessments conducted at the school in

  6 13 the sending state if the courses are offered, or both.  Course

  6 14 placement includes but is not limited to honors, international

  6 15 baccalaureate, advanced placement, vocational, technical, and

  6 16 career pathways courses.  Continuing the student's academic

  6 17 program from the previous school and promoting placement in

  6 18 academically and career challenging courses should be

  6 19 paramount when considering placement.  This does not preclude

  6 20 the school in the receiving state from performing subsequent

  6 21 evaluations to ensure appropriate placement and continued

  6 22 enrollment of the student in the course.

  6 23    b.  EDUCATIONAL PROGRAM PLACEMENT.  The receiving state

  6 24 school shall initially honor placement of the student in

  6 25 educational programs based on current educational assessments

  6 26 conducted at the school in the sending state or participation

  6 27 and placement in like programs in the sending state.  Such

  6 28 programs include but are not limited to gifted and talented

  6 29 programs and English as a second language programs.  This does

  6 30 not preclude the school in the receiving state from performing

  6 31 subsequent evaluations to ensure appropriate placement of the

  6 32 student.

  6 33    c.  SPECIAL EDUCATION SERVICES.  In compliance with the

  6 34 federal requirements of the Individuals with Disabilities

  6 35 Education Act, 20 U.S.C. } 1400 et seq., the receiving state
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  7  1 shall initially provide comparable services to a student with

  7  2 disabilities based on the student's current individualized

  7  3 education program; and, in compliance with the requirements of

  7  4 section 504 of the Rehabilitation Act, 29 U.S.C. } 794, and

  7  5 with Title II of the Americans with Disabilities Act, 42

  7  6 U.S.C. } 12131=12165, the receiving state shall make

  7  7 reasonable accommodations and modifications to address the

  7  8 needs of incoming students with disabilities, subject to an

  7  9 existing section 504 or Title II plan, to provide the student

  7 10 with equal access to education.  This does not preclude the

  7 11 school in the receiving state from performing subsequent

  7 12 evaluations to ensure appropriate placement of the student.

  7 13    d.  PLACEMENT FLEXIBILITY.  Local education agency

  7 14 administrative officials shall have flexibility in waiving

  7 15 course and program prerequisites, or other preconditions for

  7 16 placement in courses and programs offered under the

  7 17 jurisdiction of the local education agency.

  7 18    e.  ABSENCE AS RELATED TO DEPLOYMENT ACTIVITIES.  A student

  7 19 whose parent or legal guardian is an active duty member of the

  7 20 uniformed services, as defined by this compact, and has been

  7 21 called to duty for, is on leave from, or immediately returned

  7 22 from deployment to a combat zone or combat support posting,

  7 23 shall be granted additional excused absences at the discretion

  7 24 of the local education agency superintendent to visit with the

  7 25 student's parent or legal guardian relative to such leave or

  7 26 deployment of the parent or guardian.

  7 27    6.  ARTICLE VI == ELIGIBILITY.

  7 28    a.  ELIGIBILITY FOR ENROLLMENT.

  7 29    (1)  Special power of attorney, relative to the

  7 30 guardianship of a child of a military family and executed

  7 31 under applicable law shall be sufficient for the purposes of

  7 32 enrollment and all other actions requiring parental

  7 33 participation and consent.

  7 34    (2)  A local education agency shall be prohibited from

  7 35 charging local tuition to a transitioning military child
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  8  1 placed in the care of a noncustodial parent or other person

  8  2 standing in loco parentis who lives in a jurisdiction other

  8  3 than that of the custodial parent.

  8  4    (3)  A transitioning military child, placed in the care of

  8  5 a noncustodial parent or other person standing in loco

  8  6 parentis who lives in a jurisdiction other than that of the

  8  7 custodial parent, may continue to attend the school in which

  8  8 the child was enrolled while residing with the custodial

  8  9 parent.

  8 10    b.  ELIGIBILITY FOR EXTRACURRICULAR PARTICIPATION.  State

  8 11 and local education agencies shall facilitate the opportunity

  8 12 for transitioning military children's inclusion in

  8 13 extracurricular activities, regardless of application

  8 14 deadlines, to the extent they are otherwise qualified.

  8 15    7.  ARTICLE VII == GRADUATION.  In order to facilitate the

  8 16 on=time graduation of children of military families, states

  8 17 and local education agencies shall incorporate the following

  8 18 procedures:

  8 19    a.  WAIVER REQUIREMENTS.  Local education agency

  8 20 administrative officials shall waive specific courses required

  8 21 for graduation if similar course work has been satisfactorily

  8 22 completed in another local education agency or shall provide

  8 23 reasonable justification for denial.  Should a waiver not be

  8 24 granted to a student who would qualify to graduate from the

  8 25 sending school, the local education agency shall provide an

  8 26 alternative means of acquiring required coursework so that

  8 27 graduation may occur on time.

  8 28    b.  EXIT EXAMS.

  8 29    (1)  States shall accept any of the following in lieu of

  8 30 testing requirements for graduation in the receiving state:

  8 31    (a)  Exit or end=of=course exams required for graduation

  8 32 from the sending state.

  8 33    (b)  National norm=referenced achievement tests.

  8 34    (c)  Alternative testing.

  8 35    (2)  In the event the above alternatives cannot be
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  9  1 accommodated by the receiving state for a student transferring

  9  2 in the student's senior year, then the provisions of paragraph

  9  3 "c" shall apply.

  9  4    c.  TRANSFERS DURING SENIOR YEAR.  Should a military

  9  5 student transferring at the beginning or during the student's

  9  6 senior year be ineligible to graduate from the receiving local

  9  7 education agency after all alternatives have been considered,

  9  8 the sending and receiving local education agencies shall

  9  9 ensure the receipt of a diploma from the sending local

  9 10 education agency, if the student meets the graduation

  9 11 requirements of the sending local education agency.  In the

  9 12 event that one of the states in question is not a member of

  9 13 this compact, the member state shall use best efforts to

  9 14 facilitate the on=time graduation of the student in accordance

  9 15 with paragraphs "a" and "b".

  9 16    8.  ARTICLE VIII == STATE COORDINATION.

  9 17    a.  Each member state shall, through the creation of a

  9 18 state council or use of an existing body or board, provide for

  9 19 the coordination among its agencies of government, local

  9 20 education agencies and military installations concerning the

  9 21 state's participation in, and compliance with, this compact

  9 22 and interstate commission activities.  While each member state

  9 23 may determine the membership of its own state council, its

  9 24 membership must include at least:  the director of the

  9 25 department of education, superintendent of a school district

  9 26 with a high concentration of military children, representative

  9 27 from a military installation, one representative each from the

  9 28 legislative and executive branches of government, and other

  9 29 offices and stakeholder groups the state council deems

  9 30 appropriate.  A member state that does not have a school

  9 31 district deemed to contain a high concentration of military

  9 32 children may appoint a superintendent from another school

  9 33 district to represent local education agencies on the state

  9 34 council.

  9 35    b.  The state council of each member state shall appoint or
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 10  1 designate a military family education liaison to assist

 10  2 military families and the state in facilitating the

 10  3 implementation of this compact.

 10  4    c.  The compact commissioner responsible for the

 10  5 administration and management of the state's participation in

 10  6 this compact shall be appointed by the governor or as

 10  7 otherwise determined by each member state.

 10  8    d.  The compact commissioner and the military family

 10  9 education liaison designated in sections 256G.2 and 256G.3

 10 10 shall be ex officio members of the state council, unless

 10 11 either is already a full voting member of the state council.

 10 12    9.  ARTICLE IX == INTERSTATE COMMISSION ON EDUCATIONAL

 10 13 OPPORTUNITY FOR MILITARY CHILDREN.  The member states hereby

 10 14 create the interstate commission on educational opportunity

 10 15 for military children.  The activities of the interstate

 10 16 commission are the formation of public policy and are a

 10 17 discretionary state function.  The interstate commission

 10 18 shall:

 10 19    a.  Be a body corporate and joint agency of the member

 10 20 states and shall have all the responsibilities, powers, and

 10 21 duties set forth herein, and such additional powers as may be

 10 22 conferred upon it by a subsequent concurrent action of the

 10 23 respective legislatures of the member states in accordance

 10 24 with the terms of this compact.

 10 25    b.  Consist of one interstate commission voting

 10 26 representative from each member state who shall be that

 10 27 state's compact commissioner.

 10 28    (1)  Each member state represented at a meeting of the

 10 29 interstate commission is entitled to one vote.

 10 30    (2)  A majority of the total member states shall constitute

 10 31 a quorum for the transaction of business, unless a larger

 10 32 quorum is required by the bylaws of the interstate commission.

 10 33    (3)  A representative shall not delegate a vote to another

 10 34 member state.  In the event the compact commissioner is unable

 10 35 to attend a meeting of the interstate commission, the governor
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 11  1 or state council may delegate voting authority to another

 11  2 person from the compact commissioner's state for a specified

 11  3 meeting.

 11  4    (4)  The bylaws may provide for meetings of the interstate

 11  5 commission to be conducted by telecommunication or electronic

 11  6 communication.

 11  7    c.  Consist of ex officio, nonvoting representatives who

 11  8 are members of interested organizations.   Such ex officio

 11  9 members, as defined in the bylaws may include but not be

 11 10 limited to members of the representative organizations of

 11 11 military family advocates, local education agency officials,

 11 12 parent and teacher groups, the United States department of

 11 13 defense, the education commission of the states, the

 11 14 interstate agreement on the qualification of educational

 11 15 personnel and other interstate compacts affecting the

 11 16 education of children of military members.

 11 17    d.  Meet at least once each calendar year.  The chairperson

 11 18 may call additional meetings and, upon the request of a simple

 11 19 majority of the member states, shall call additional meetings.

 11 20    e.  Establish an executive committee, whose members shall

 11 21 include the officers of the interstate commission and such

 11 22 other members of the interstate commission as determined by

 11 23 the bylaws.  Members of the executive committee shall serve a

 11 24 one=year term.  Members of the executive committee shall be

 11 25 entitled to one vote each.  The executive committee shall have

 11 26 the power to act on behalf of the interstate commission, with

 11 27 the exception of rulemaking, during periods when the

 11 28 interstate commission is not in session.  The executive

 11 29 committee shall oversee the day=to=day activities of the

 11 30 administration of this compact including enforcement and

 11 31 compliance with the provisions of this compact, its bylaws and

 11 32 rules, and other such duties as deemed necessary.  The United

 11 33 States department of defense, shall serve as an ex officio,

 11 34 nonvoting member of the executive committee.

 11 35    f.  Establish bylaws and rules that provide for conditions

House File 214 - Introduced continued

 12  1 and procedures under which the interstate commission shall

 12  2 make its information and official records available to the

 12  3 public for inspection or copying.  The interstate commission

 12  4 may exempt from disclosure information or official records to

 12  5 the extent disclosure would adversely affect personal privacy

 12  6 rights or proprietary interests.

 12  7    g.  Give public notice of all meetings and all meetings

 12  8 shall be open to the public, except as set forth in the rules

 12  9 or as otherwise provided in this compact.  The interstate

 12 10 commission and its committees may close a meeting, or portion

 12 11 thereof, where it determines by two=thirds vote that an open

 12 12 meeting would likely do any of the following:

 12 13    (1)  Relate solely to the interstate commission's internal

 12 14 personnel practices and procedures.

 12 15    (2)  Disclose matters specifically exempted from disclosure

 12 16 by federal and state statute.

 12 17    (3)  Disclose trade secrets or commercial or financial

 12 18 information which is privileged or confidential.

 12 19    (4)  Involve accusing a person of a crime, or formally

 12 20 censuring a person.

 12 21    (5)  Disclose information of a personal nature where

 12 22 disclosure would constitute a clearly unwarranted invasion of

 12 23 personal privacy.

 12 24    (6)  Disclose investigative records compiled for law

 12 25 enforcement purposes.

 12 26    (7)  Specifically relate to the interstate commission's

 12 27 participation in a civil action or other legal proceeding.

 12 28    h.  Cause its legal counsel or designee to certify that a

 12 29 meeting may be closed and shall reference each relevant

 12 30 exemptible provision for any meeting, or portion of a meeting,

 12 31 which is closed pursuant to this provision.  The interstate

 12 32 commission shall keep minutes which shall fully and clearly

 12 33 describe all matters discussed in a meeting and shall provide

 12 34 a full and accurate summary of actions taken, and the reasons

 12 35 therefore, including a description of the views expressed and
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 13  1 the record of a roll call vote.  All documents considered in

 13  2 connection with an action shall be identified in such minutes.

 13  3 All minutes and documents of a closed meeting shall remain

 13  4 under seal, subject to release by a majority vote of the

 13  5 interstate commission.

 13  6    i.  Collect standardized data concerning the educational

 13  7 transition of the children of military families under this

 13  8 compact as directed through its rules which shall specify the

 13  9 data to be collected, the means of collection, and data

 13 10 exchange and reporting requirements.  Such methods of data

 13 11 collection, exchange, and reporting shall, in so far as is

 13 12 reasonably possible, conform to current technology and

 13 13 coordinate its information functions with the appropriate

 13 14 custodian of records as identified in the bylaws and rules.

 13 15    j.  Create a process that permits military officials,

 13 16 education officials, and parents to inform the interstate

 13 17 commission if and when there are alleged violations of this

 13 18 compact or its rules or when issues subject to the

 13 19 jurisdiction of this compact or its rules are not addressed by

 13 20 the state or local education agency.  This section shall not

 13 21 be construed to create a private right of action against the

 13 22 interstate commission or any member state.

 13 23    10.  ARTICLE X == POWERS AND DUTIES OF THE INTERSTATE

 13 24 COMMISSION.  The interstate commission shall have the

 13 25 following powers:

 13 26    a.  To provide for dispute resolution among member states.

 13 27    b.  To promulgate rules and take all necessary actions to

 13 28 effect the goals, purposes, and obligations as enumerated in

 13 29 this compact.  The rules shall have the force and effect of

 13 30 statutory law and shall be binding in the compact states to

 13 31 the extent and in the manner provided in this compact.

 13 32    c.  To issue, upon request of a member state, advisory

 13 33 opinions concerning the meaning or interpretation of this

 13 34 compact, its bylaws, rules, and actions.

 13 35    d.  To enforce compliance with the compact provisions, the
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 14  1 rules promulgated by the interstate commission, and the

 14  2 bylaws, using all necessary and proper means, including but

 14  3 not limited to the use of judicial process.

 14  4    e.  To establish and maintain offices which shall be

 14  5 located within one or more of the member states.

 14  6    f.  To purchase and maintain insurance and bonds.

 14  7    g.  To borrow, accept, hire, or contract for services of

 14  8 personnel.

 14  9    h.  To establish and appoint committees including but not

 14 10 limited to an executive committee as required by article IX of

 14 11 this compact which shall have the power to act on behalf of

 14 12 the interstate commission in carrying out its powers and

 14 13 duties under this compact.

 14 14    i.  To elect or appoint such officers, attorneys,

 14 15 employees, agents, or consultants, and to fix their

 14 16 compensation, define their duties, and determine their

 14 17 qualifications; and to establish the interstate commission's

 14 18 personnel policies and programs relating to conflicts of

 14 19 interest, rates of compensation, and qualifications of

 14 20 personnel.

 14 21    j.  To accept any and all donations and grants of money,

 14 22 equipment, supplies, materials, and services, and to receive,

 14 23 utilize, and dispose of it.

 14 24    k.  To lease, purchase, accept contributions or donations

 14 25 of, or otherwise to own, hold, improve, or use any property,

 14 26 real, personal, or mixed.

 14 27    l.  To sell, convey, mortgage, pledge, lease, exchange,

 14 28 abandon, or otherwise dispose of any property, real, personal,

 14 29 or mixed.

 14 30    m.  To establish a budget and make expenditures.

 14 31    n.  To adopt a seal and bylaws governing the management and

 14 32 operation of the interstate commission.

 14 33    o.  To report annually to the legislatures, governors,

 14 34 judiciary, and state councils of the member states concerning

 14 35 the activities of the interstate commission during the
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 15  1 preceding year.  Such reports shall also include any

 15  2 recommendations that may have been adopted by the interstate

 15  3 commission.

 15  4    p.  To coordinate education, training, and public awareness

 15  5 regarding this compact, its implementation and operation for

 15  6 officials and parents involved in such activity.

 15  7    q.  To establish uniform standards for the reporting,

 15  8 collecting, and exchanging of data.

 15  9    r.  To maintain corporate books and records in accordance

 15 10 with the bylaws.

 15 11    s.  To perform such functions as may be necessary or

 15 12 appropriate to achieve the purposes of this compact.

 15 13    t.  To provide for the uniform collection and sharing of

 15 14 information between and among member states, schools, and

 15 15 military families under this compact.

 15 16    11.  ARTICLE XI == ORGANIZATION AND OPERATION OF THE

 15 17 INTERSTATE COMMISSION.

 15 18    a.  The interstate commission shall, by a majority of the

 15 19 members present and voting, within twelve months after the

 15 20 first interstate commission meeting, adopt bylaws to govern

 15 21 its conduct as may be necessary or appropriate to carry out

 15 22 the purposes of this compact, including but not limited to:

 15 23    (1)  Establishing the fiscal year of the interstate

 15 24 commission.

 15 25    (2)  Establishing an executive committee, and such other

 15 26 committees as may be necessary.

 15 27    (3)  Providing for the establishment of committees and for

 15 28 governing any general or specific delegation of authority or

 15 29 function of the interstate commission.

 15 30    (4)  Providing reasonable procedures for calling and

 15 31 conducting meetings of the interstate commission, and ensuring

 15 32 reasonable notice of each such meeting.

 15 33    (5)  Establishing the titles and responsibilities of the

 15 34 officers and staff of the interstate commission.

 15 35    (6)  Providing a mechanism for concluding the operations of
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 16  1 the interstate commission and the return of surplus funds that

 16  2 may exist upon the termination of this compact after the

 16  3 payment and reserving of all of its debts and obligations.

 16  4    (7)  Providing start=up rules for initial administration of

 16  5 this compact.

 16  6    b.  The interstate commission shall, by a majority of the

 16  7 members, elect annually from among its members a chairperson,

 16  8 a vice chairperson, and a treasurer, each of whom shall have

 16  9 such authority and duties as may be specified in the bylaws.

 16 10 The chairperson or, in the chairperson's absence or

 16 11 disability, the vice chairperson, shall preside at all

 16 12 meetings of the interstate commission.  The officers so

 16 13 elected shall serve without compensation or remuneration from

 16 14 the interstate commission; provided that, subject to the

 16 15 availability of budgeted funds, the officers shall be

 16 16 reimbursed for ordinary and necessary costs and expenses

 16 17 incurred by them in the performance of their responsibilities

 16 18 as officers of the interstate commission.

 16 19    c.  (1)  The executive committee shall have such authority

 16 20 and duties as may be set forth in the bylaws, including but

 16 21 not limited to the following:

 16 22    (a)  Managing the affairs of the interstate commission in a

 16 23 manner consistent with the bylaws and purposes of the

 16 24 interstate commission.

 16 25    (b)  Overseeing an organizational structure within, and

 16 26 appropriate procedures for the interstate commission to

 16 27 provide for the creation of rules, operating procedures, and

 16 28 administrative and technical support functions.

 16 29    (c)  Planning, implementing, and coordinating

 16 30 communications and activities with other state, federal, and

 16 31 local government organizations in order to advance the goals

 16 32 of the interstate commission.

 16 33    (2)  The executive committee may, subject to the approval

 16 34 of the interstate commission, appoint or retain an executive

 16 35 director for such period, upon such terms and conditions and
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 17  1 for such compensation, as the interstate commission may deem

 17  2 appropriate.  The executive director shall serve as secretary

 17  3 to the interstate commission, but shall not be a member of the

 17  4 interstate commission.  The executive director shall hire and

 17  5 supervise such other persons as may be authorized by the

 17  6 interstate commission.

 17  7    d.  The interstate commission's executive director and its

 17  8 employees shall be immune from suit and liability, either

 17  9 personally or in their official capacity, for a claim for

 17 10 damage to or loss of property or personal injury or other

 17 11 civil liability caused or arising out of or relating to an

 17 12 actual or alleged act, error, or omission that occurred, or

 17 13 that such person had a reasonable basis for believing

 17 14 occurred, within the scope of interstate commission

 17 15 employment, duties, or responsibilities; provided, that such

 17 16 person shall not be protected from suit or liability for

 17 17 damage, loss, injury, or liability caused by the intentional

 17 18 or willful and wanton misconduct of such person.

 17 19    (1)  The liability of the interstate commission's executive

 17 20 director and employees or interstate commission

 17 21 representatives, acting within the scope of such person's

 17 22 employment or duties for acts, errors, or omissions occurring

 17 23 within such person's state shall not exceed the limits of

 17 24 liability set forth under the Constitution and laws of that

 17 25 state for state officials, employees, and agents.  The

 17 26 interstate commission is considered to be an instrumentality

 17 27 of the states for the purposes of any such action.  Nothing in

 17 28 this paragraph "d" shall be construed to protect such person

 17 29 from suit or liability for damage, loss, injury, or liability

 17 30 caused by the intentional or willful and wanton misconduct of

 17 31 such person.

 17 32    (2)  The interstate commission shall defend the executive

 17 33 director and its employees and, subject to the approval of the

 17 34 attorney general or other appropriate legal counsel of the

 17 35 member state represented by an interstate commission
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 18  1 representative, shall defend such interstate commission

 18  2 representative in any civil action seeking to impose liability

 18  3 arising out of an actual or alleged act, error, or omission

 18  4 that occurred within the scope of interstate commission

 18  5 employment, duties, or responsibilities, or that the defendant

 18  6 had a reasonable basis for believing occurred within the scope

 18  7 of interstate commission employment, duties, or

 18  8 responsibilities, provided that the actual or alleged act,

 18  9 error, or omission did not result from intentional or willful

 18 10 and wanton misconduct on the part of such person.

 18 11    (3)  To the extent not covered by the state involved,

 18 12 member state, or the interstate commission, the

 18 13 representatives or employees of the interstate commission

 18 14 shall be held harmless in the amount of a settlement or

 18 15 judgment, including attorney's fees and costs, obtained

 18 16 against such persons arising out of an actual or alleged act,

 18 17 error, or omission that occurred within the scope of

 18 18 interstate commission employment, duties, or responsibilities,

 18 19 or that such persons had a reasonable basis for believing

 18 20 occurred within the scope of interstate commission employment,

 18 21 duties, or responsibilities, provided that the actual or

 18 22 alleged act, error, or omission did not result from

 18 23 intentional or willful and wanton misconduct on the part of

 18 24 such persons.

 18 25    12.  ARTICLE XII == RULEMAKING FUNCTIONS OF THE INTERSTATE

 18 26 COMMISSION.

 18 27    a.  The interstate commission shall promulgate reasonable

 18 28 rules in order to effectively and efficiently achieve the

 18 29 purposes of this compact.  Notwithstanding the foregoing, in

 18 30 the event the interstate commission exercises its rulemaking

 18 31 authority in a manner that is beyond the scope of the purposes

 18 32 of this compact, or the powers granted under this compact,

 18 33 then such an action by the interstate commission shall be

 18 34 invalid and have no force or effect.

 18 35    b.  Rules shall be made pursuant to a rulemaking process
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 19  1 that substantially conforms to the model state administrative

 19  2 procedure Act of 1981, uniform laws annotated, as amended, as

 19  3 may be appropriate to the operations of the interstate

 19  4 commission.

 19  5    c.  Not later than thirty days after a rule is promulgated,

 19  6 any person may file a petition for judicial review of the

 19  7 rule; provided, that the filing of such a petition shall not

 19  8 stay or otherwise prevent the rule from becoming effective

 19  9 unless the court finds that the petitioner has a substantial

 19 10 likelihood of success.  The court shall give deference to the

 19 11 actions of the interstate commission consistent with

 19 12 applicable law and shall not find the rule to be unlawful if

 19 13 the rule represents a reasonable exercise of the interstate

 19 14 commission's authority.

 19 15    d.  If a majority of the legislatures of the compacting

 19 16 states rejects a rule by enactment of a statute or resolution

 19 17 in the same manner used to adopt this compact, then such rule

 19 18 shall have no further force and effect in any compacting

 19 19 state.

 19 20    13.  ARTICLE XIII == OVERSIGHT, ENFORCEMENT, AND DISPUTE

 19 21 RESOLUTION.

 19 22    a.  OVERSIGHT.

 19 23    (1)  The executive, legislative, and judicial branches of

 19 24 state government in each member state shall enforce this

 19 25 compact and shall take all actions necessary and appropriate

 19 26 to effectuate this compact's purposes and intent.  The

 19 27 provisions of this compact and the rules promulgated under

 19 28 this compact shall have standing as statutory law.

 19 29    (2)  All courts shall take judicial notice of this compact

 19 30 and the rules in any judicial or administrative proceeding in

 19 31 a member state pertaining to the subject matter of this

 19 32 compact which may affect the powers, responsibilities, or

 19 33 actions of the interstate commission.

 19 34    (3)  The interstate commission shall be entitled to receive

 19 35 all service of process in any such proceeding, and shall have
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 20  1 standing to intervene in the proceeding for all purposes.

 20  2 Failure to provide service of process to the interstate

 20  3 commission shall render a judgment or order void as to the

 20  4 interstate commission, this compact, or promulgated rules.

 20  5    b.  DEFAULT, TECHNICAL ASSISTANCE, SUSPENSION, AND

 20  6 TERMINATION.

 20  7    (1)  If the interstate commission determines that a member

 20  8 state has defaulted in the performance of its obligations or

 20  9 responsibilities under this compact, or the bylaws or

 20 10 promulgated rules, the interstate commission shall:

 20 11    (a)  Provide written notice to the defaulting state and

 20 12 other member states, of the nature of the default, the means

 20 13 of curing the default, and any action taken by the interstate

 20 14 commission.  The interstate commission shall specify the

 20 15 conditions by which the defaulting state must cure its

 20 16 default.

 20 17    (b)  Provide remedial training and specific technical

 20 18 assistance regarding the default.

 20 19    (2)  If the defaulting state fails to cure the default, the

 20 20 defaulting state shall be terminated from this compact upon an

 20 21 affirmative vote of a majority of the member states and all

 20 22 rights, privileges, and benefits conferred by this compact

 20 23 shall be terminated from the effective date of termination.  A

 20 24 cure of the default does not relieve the offending state of

 20 25 obligations or liabilities incurred during the period of the

 20 26 default.

 20 27    (3)  Suspension or termination of membership in this

 20 28 compact shall be imposed only after all other means of

 20 29 securing compliance have been exhausted.  Notice of intent to

 20 30 suspend or terminate shall be given by the interstate

 20 31 commission to the governor, the majority and minority leaders

 20 32 of the defaulting state's legislature, and each of the member

 20 33 states.

 20 34    (4)  The state which has been suspended or terminated is

 20 35 responsible for all assessments, obligations, and liabilities
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 21  1 incurred through the effective date of suspension or

 21  2 termination including obligations, the performance of which

 21  3 extends beyond the effective date of suspension or

 21  4 termination.

 21  5    (5)  The interstate commission shall not bear any costs

 21  6 relating to any state that has been found to be in default or

 21  7 which has been suspended or terminated from the compact,

 21  8 unless otherwise mutually agreed upon in writing between the

 21  9 interstate commission and the defaulting state.

 21 10    (6)  The defaulting state may appeal the action of the

 21 11 interstate commission by petitioning the United States

 21 12 district court for the District of Columbia or the federal

 21 13 district where the interstate commission has its principal

 21 14 offices.  The prevailing party shall be awarded all costs of

 21 15 such litigation including reasonable attorney's fees.

 21 16    c.  DISPUTE RESOLUTION.

 21 17    (1)  The interstate commission shall attempt, upon the

 21 18 request of a member state, to resolve disputes which are

 21 19 subject to this compact and which may arise among member

 21 20 states and between member and nonmember states.

 21 21    (2)  The interstate commission shall promulgate a rule

 21 22 providing for both mediation and binding dispute resolution

 21 23 for disputes as appropriate.

 21 24    d.  ENFORCEMENT.

 21 25    (1)  The interstate commission, in the reasonable exercise

 21 26 of its discretion, shall enforce the provisions and rules of

 21 27 this compact.

 21 28    (2)  The interstate commission, may by majority vote of the

 21 29 members, initiate legal action in the United States district

 21 30 court for the District of Columbia or, at the discretion of

 21 31 the interstate commission, in the federal district where the

 21 32 interstate commission has its principal offices, to enforce

 21 33 compliance with the provisions of this compact, its

 21 34 promulgated rules and bylaws, against a member state in

 21 35 default.  The relief sought may include both injunctive relief
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 22  1 and damages.  In the event judicial enforcement is necessary,

 22  2 the prevailing party shall be awarded all costs of such

 22  3 litigation including reasonable attorney's fees.

 22  4    (3)  The remedies in this compact shall not be the

 22  5 exclusive remedies of the interstate commission.  The

 22  6 interstate commission may avail itself of any other remedies

 22  7 available under state law or the regulation of a profession.

 22  8    14.  ARTICLE XIV == FINANCING OF THE INTERSTATE COMMISSION.

 22  9    a.  The interstate commission shall pay, or provide for the

 22 10 payment of the reasonable expenses of its establishment,

 22 11 organization, and ongoing activities.

 22 12    b.  The interstate commission may levy on and collect an

 22 13 annual assessment from each member state to cover the cost of

 22 14 the operations and activities of the interstate commission and

 22 15 its staff which must be in a total amount sufficient to cover

 22 16 the interstate commission's annual budget as approved each

 22 17 year.  The aggregate annual assessment amount shall be

 22 18 allocated based upon a formula to be determined by the

 22 19 interstate commission, which shall promulgate a rule binding

 22 20 upon all member states.

 22 21    c.  The interstate commission shall not incur obligations

 22 22 of any kind prior to securing the funds adequate to meet the

 22 23 same; nor shall the interstate commission pledge the credit of

 22 24 any of the member states, except by and with the authority of

 22 25 the member state.

 22 26    d.  The interstate commission shall keep accurate accounts

 22 27 of all receipts and disbursements.  The receipts and

 22 28 disbursements of the interstate commission shall be subject to

 22 29 the audit and accounting procedures established under its

 22 30 bylaws.  However, all receipts and disbursements of funds

 22 31 handled by the interstate commission shall by audited yearly

 22 32 by a certified or licensed public accountant and the report of

 22 33 the audit shall be included in and become part of the annual

 22 34 report of the interstate commission.

 22 35    15.  ARTICLE XV == MEMBER STATES, EFFECTIVE DATE, AND
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 23  1 AMENDMENT.

 23  2    a.  Any state is eligible to become a member state.

 23  3    b.  This compact shall become effective and binding upon

 23  4 legislative enactment of this compact into law by no less than

 23  5 ten of the states.  The effective date shall be no earlier

 23  6 than December 1, 2007.  Thereafter it shall become effective

 23  7 and binding as to any other member state upon enactment of

 23  8 this compact into law by that state.  The governors of

 23  9 nonmember states or their designees shall be invited to

 23 10 participate in the activities of the interstate commission on

 23 11 a nonvoting basis prior to adoption of this compact by all

 23 12 states.

 23 13    c.  The interstate commission may propose amendments to

 23 14 this compact for enactment by the member states.  An amendment

 23 15 shall not become effective and binding upon the interstate

 23 16 commission and the member states unless and until it is

 23 17 enacted into law by unanimous consent of the member states.

 23 18    16.  ARTICLE XVI == WITHDRAWAL AND DISSOLUTION.

 23 19    a.  WITHDRAWAL.

 23 20    (1)  Once effective, this compact shall continue in force

 23 21 and remain binding upon each and every member state; provided

 23 22 that a member state may withdraw from this compact by

 23 23 specifically repealing the statute which enacted this compact

 23 24 into law.

 23 25    (2)  Withdrawal from this compact shall be by the enactment

 23 26 of a statute repealing the same, but shall not take effect

 23 27 until one year after the effective date of such statute and

 23 28 until written notice of the withdrawal has been given by the

 23 29 withdrawing state to the governor of each other member

 23 30 jurisdiction.

 23 31    (3)  The withdrawing state shall immediately notify the

 23 32 chairperson of the interstate commission in writing upon the

 23 33 introduction of legislation repealing this compact in the

 23 34 withdrawing state.  The interstate commission shall notify the

 23 35 other member states of the withdrawing state's intent to
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 24  1 withdraw within sixty days of its receipt of the notice.

 24  2    (4)  The withdrawing state is responsible for all

 24  3 assessments, obligations, and liabilities incurred through the

 24  4 effective date of withdrawal, including obligations, the

 24  5 performance of which extend beyond the effective date of

 24  6 withdrawal.

 24  7    (5)  Reinstatement following withdrawal of a member state

 24  8 shall occur upon the withdrawing state reenacting this compact

 24  9 or upon such later date as determined by the interstate

 24 10 commission.

 24 11    b.  DISSOLUTION OF COMPACT.

 24 12    (1)  This compact shall dissolve effective upon the date of

 24 13 the withdrawal or default of the member state which reduces

 24 14 the membership in this compact to one member state.

 24 15    (2)  Upon the dissolution of this compact, this compact

 24 16 becomes null and void and shall be of no further force or

 24 17 effect, and the business and affairs of the interstate

 24 18 commission shall be concluded and surplus funds shall be

 24 19 distributed in accordance with the bylaws.

 24 20    17.  ARTICLE XVII == SEVERABILITY AND CONSTRUCTION.

 24 21    a.  The provisions of this compact shall be severable, and

 24 22 if any phrase, clause, sentence, or provision is deemed

 24 23 unenforceable, the remaining provisions of the compact shall

 24 24 be enforceable.

 24 25    b.  The provisions of this compact shall be liberally

 24 26 construed to effectuate its purposes.

 24 27    c.  Nothing in this compact shall be construed to prohibit

 24 28 the applicability of other interstate compacts to which the

 24 29 states are members.

 24 30    18.  ARTICLE XVIII == BINDING EFFECT OF COMPACT AND OTHER

 24 31 LAWS.

 24 32    a.  OTHER LAWS.

 24 33    (1)  Nothing in this compact prevents the enforcement of

 24 34 any other law of a member state that is not inconsistent with

 24 35 this compact.
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 25  1    (2)  All member states' laws conflicting with this compact

 25  2 are superseded to the extent of the conflict.

 25  3    b.  BINDING EFFECT OF THE COMPACT.

 25  4    (1)  All lawful actions of the interstate commission,

 25  5 including all rules and bylaws promulgated by the interstate

 25  6 commission, are binding upon the member states.

 25  7    (2)  All agreements between the interstate commission and

 25  8 the member states are binding in accordance with their terms.

 25  9    (3)  In the event any provision of this compact exceeds the

 25 10 constitutional limits imposed on the legislature of any member

 25 11 state, such provision shall be ineffective to the extent of

 25 12 the conflict with the constitutional provision in question in

 25 13 that member state.

 25 14    Sec. 2.  NEW SECTION.  256G.2  COUNCIL ON EDUCATIONAL

 25 15 OPPORTUNITY FOR MILITARY CHILDREN.

 25 16    1.  A council on educational opportunity for military

 25 17 children is created to provide advice and recommendations

 25 18 regarding this state's participation in and compliance with

 25 19 the interstate compact on educational opportunity for military

 25 20 children in accordance with section 256G.1.

 25 21    2.  The council shall consist of the following seven

 25 22 members:

 25 23    a.  The director of the department of education or the

 25 24 director's designee.

 25 25    b.  The superintendent, or the superintendent's designee,

 25 26 for the school district with the highest percentage per capita

 25 27 of military children during the previous school year.

 25 28    c.  Two members appointed by the governor, one of whom

 25 29 shall represent a military installation located within this

 25 30 state and one of whom shall represent the executive branch and

 25 31 possess experience in assisting military families in obtaining

 25 32 educational services for their children.  The term of each

 25 33 member appointed under this paragraph shall be for four years,

 25 34 except that, in order to provide for staggered terms, the

 25 35 governor shall initially appoint one member to a term of two
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 26  1 years and one member to a term of three years.

 26  2    d.  One member appointed jointly by the president of the

 26  3 senate and the speaker of the house of representatives as

 26  4 provided in sections 2.32A and 69.16B.

 26  5    e.  The compact commissioner appointed pursuant to section

 26  6 256G.3 and the military family education liaison appointed in

 26  7 accordance with subsection 4, shall serve as nonvoting, ex

 26  8 officio members of the council unless already appointed to the

 26  9 council as voting members.  The compact commissioner and the

 26 10 military family education liaison shall serve at the pleasure

 26 11 of the governor.

 26 12    3.  Nonlegislative members of the council shall serve

 26 13 without compensation, but shall receive their actual and

 26 14 necessary expenses and travel incurred in the performance of

 26 15 their duties.  Vacancies on the commission shall be filled for

 26 16 the unexpired portion of the term in the same manner as the

 26 17 original appointments.

 26 18    4.  The council shall appoint a military family education

 26 19 liaison pursuant to section 256G.1, article VIII of the

 26 20 interstate compact on educational opportunity for military

 26 21 children, to assist military families and the state in

 26 22 facilitating the implementation of this compact.

 26 23    5.  The council shall comply with the requirements of

 26 24 chapters 21 and 22.

 26 25    6.  The department of education shall provide

 26 26 administrative support to the council.

 26 27    Sec. 3.  NEW SECTION.  256G.3  COMPACT COMMISSIONER ==

 26 28 APPOINTMENT.

 26 29    In accordance with section 256G.1, article VIII of the

 26 30 interstate compact on educational opportunity for military

 26 31 children, the governor shall designate a compact commissioner,

 26 32 who shall serve at the pleasure of the governor and who shall

 26 33 be responsible for the administration and management of this

 26 34 state's participation in the compact and shall serve as this

 26 35 state's voting representative on the interstate commission on
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 27  1 educational opportunity for military children as provided in

 27  2 section 256G.1, article IX of the compact.

 27  3    Sec. 4.  EFFECTIVE DATE.  This Act, being deemed of

 27  4 immediate importance, takes effect upon enactment.

 27  5                           EXPLANATION

 27  6    This bill establishes the interstate compact on educational

 27  7 opportunity for military children, the purpose of which is to

 27  8 remove barriers to educational success imposed on children of

 27  9 military families because of frequent moves and deployment of

 27 10 their parents.  The bill also establishes a council on

 27 11 educational opportunity for military children to provide

 27 12 advice and recommendations regarding this state's

 27 13 participation in and compliance with the interstate compact

 27 14 and directs the governor to appoint a military family

 27 15 education liaison to assist military families and the state in

 27 16 facilitating the implementation of the compact.

 27 17    Article I provides for the compact's purpose.  The compact

 27 18 facilitates the timely enrollment; student placement;

 27 19 qualification and eligibility for enrollment, educational

 27 20 programs, and participation in extracurricular academic,

 27 21 athletic, and social activities; and on=time graduation of

 27 22 children of military families in kindergarten through grade

 27 23 12.  The compact also provides for the promulgation and

 27 24 enforcement of administrative rules to implement the compact,

 27 25 and for the uniform collection and sharing of information

 27 26 between and among member states, schools, and military

 27 27 families.

 27 28    Article II provides definitions.  Article III establishes

 27 29 the applicability of the compact.  Articles IV through VII

 27 30 establish requirements for educational records and enrollment,

 27 31 including immunization, entrance ages, course and educational

 27 32 placement, attendance, special education services, eligibility

 27 33 for enrollment and extracurricular participation, course

 27 34 waiver for graduation, exit exams, and senior year transfers.

 27 35    Article VIII provides for state coordination through the
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 28  1 creation of a state council, designation of a military family

 28  2 education liaison, and the appointment of a compact

 28  3 commissioner.  The bill provides for the establishment of a

 28  4 seven=member state council and designation of the military

 28  5 family education liaison in Code section 256G.2, and for the

 28  6 appointment of a state compact commissioner by the governor in

 28  7 Code section 256G.3.  The liaison and the compact commissioner

 28  8 serve at the pleasure of the governor.

 28  9    Article IX states that the activities of the interstate

 28 10 commission on education opportunity for military children are

 28 11 the formation of public policy and are a discretionary state

 28 12 function.  Articles IX and X further describe the interstate

 28 13 commission and provide for its powers, duties, and

 28 14 responsibilities, including collection of standardized data

 28 15 concerning the educational transition of the children of

 28 16 military families, the creation of a process that permits

 28 17 military officials, education officials, and parents to inform

 28 18 the interstate commission if and when there are alleged

 28 19 violations of the compact or its rules, and to take all

 28 20 necessary actions to effect the goals, purposes, and

 28 21 obligations enumerated in the compact.

 28 22    Article X further states that the interstate commission's

 28 23 rules have the force and effect of statutory law and shall be

 28 24 binding in the compact states to the extent and in the manner

 28 25 provided in the compact.  The interstate commission may use

 28 26 the judicial process to enforce compliance with compact

 28 27 provisions.  The interstate commission is directed to

 28 28 establish uniform standards for the reporting, collecting, and

 28 29 exchanging of data, and to report annually to the

 28 30 legislatures, governors, judiciary, and state councils of the

 28 31 member states concerning its activities during the preceding

 28 32 year.

 28 33    Article XI provides for the organization and operation of

 28 34 the interstate commission.

 28 35    Article XII establishes the rulemaking functions of the
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 29  1 interstate commission.  The interstate commission shall

 29  2 promulgate rules, however, in the event it exceeds its

 29  3 rulemaking authority, the action shall be invalid and have no

 29  4 force or effect.  Rules shall be made pursuant to a rulemaking

 29  5 process that substantially conforms to the model state

 29  6 administrative procedure Act of 1981.  The article provides

 29  7 for judicial review of a rule.  A rule can be rejected if a

 29  8 majority of the legislatures of the compacting states reject

 29  9 the rule by enactment of a statute or resolution in the same

 29 10 manner used to adopt the compact.

 29 11    Article XIII provides for oversight, enforcement, and

 29 12 dispute resolution.

 29 13    Article XIV provides for the financing of the interstate

 29 14 commission, including its establishment, organization, and

 29 15 ongoing activities by permitting the interstate commission to

 29 16 levy on and collect an annual assessment from each member

 29 17 state to cover its costs in a total amount sufficient to cover

 29 18 the interstate commission's annual budget as approved each

 29 19 year.  The aggregate annual assessment amount shall be

 29 20 allocated based upon a formula to be determined by the

 29 21 interstate commission.

 29 22    Article XV provides that the compact takes effect and is

 29 23 binding upon legislative enactment in at least 10 states.  As

 29 24 of July 11, 2008, Delaware became the 10th state to adopt the

 29 25 compact.

 29 26    Article XVI provides for withdrawal and dissolution from

 29 27 the compact, Article XVII for severability and construction,

 29 28 and Article XVIII for the binding effect of the compact and

 29 29 other laws.

 29 30    The bill takes effect upon enactment.

 29 31 LSB 1182HV 83

 29 32 kh/rj/24
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                 Approved                            
                                      A BILL FOR
  1 An Act relating to reimbursement of nonparticipating providers

  2    for expansion population benefits provided to IowaCare program

  3    members, and creating a nonparticipating provider compensation

  4    fund.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2029HH 83

  7 pf/rj/24
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  1  1    Section 1.  NEW SECTION.  249J.24A  NONPARTICIPATING

  1  2 PROVIDER == PROCEDURE FOR PROVISION OF EXPANSION POPULATION

  1  3 BENEFITS == COMPENSATION FUND.

  1  4    1.  The department shall establish a procedure to reimburse

  1  5 a nonparticipating provider for expansion population benefits

  1  6 as specified pursuant to section 249J.6 provided to an

  1  7 expansion population member by the nonparticipating provider

  1  8 if the nonparticipating provider does the following, based on

  1  9 the situation presented:

  1 10    a.  Contacts the appropriate participating provider prior

  1 11 to providing expansion population benefits and verifies

  1 12 consensus regarding one of the following courses of action:

  1 13    (1)  If the nonparticipating provider and the participating

  1 14 provider agree that the medical status of the expansion

  1 15 population member indicates it is medically possible to

  1 16 postpone provision of services which include expansion

  1 17 population benefits, the nonparticipating provider shall

  1 18 direct the expansion population member to the appropriate

  1 19 participating provider for services.

  1 20    (2)  If the nonparticipating provider and the participating

  1 21 provider agree that the medical status of the expansion

  1 22 population member indicates it is not medically possible to

  1 23 postpone provision of services which include expansion

  1 24 population benefits, the nonparticipating provider shall

  1 25 provide the medically necessary services.

  1 26    b.  Notwithstanding paragraph "a", if the medical status of

  1 27 the expansion population member indicates a medical emergency

  1 28 and the nonparticipating provider is not able to contact the

  1 29 appropriate participating provider prior to providing the

  1 30 medically necessary services, the nonparticipating provider

  1 31 documents the medical emergency and informs the appropriate

  1 32 participating provider immediately after the expansion

  1 33 population member has been stabilized of any expansion

  1 34 population benefits provided.

  1 35    2.  If a nonparticipating provider complies with the
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  2  1 requirements of subsection 1 and provides expansion population

  2  2 benefits to an expansion population member and also complies

  2  3 with the requirements of subsection 3, paragraph "d", relating

  2  4 to submitting of claims and other required documentation, the

  2  5 nonparticipating provider may be reimbursed for any expansion

  2  6 population benefits provided to the expansion population

  2  7 member.

  2  8    3.  a.  A nonparticipating provider compensation fund is

  2  9 created in the state treasury under the authority of the

  2 10 department.  Moneys designated for deposit in the fund that

  2 11 are received from sources including but not limited to

  2 12 appropriations from the general fund of the state, grants, and

  2 13 contributions shall be deposited in the fund.

  2 14    b.  Moneys in the fund shall be separate from the general

  2 15 fund of the state and shall not be considered part of the

  2 16 general fund of the state.  The moneys deposited in the fund

  2 17 are not subject to section 8.33 and shall not be transferred,

  2 18 used, obligated, appropriated, or otherwise encumbered, except

  2 19 to provide for the purposes specified in this section.

  2 20 Notwithstanding section 12C.7, subsection 2, interest or

  2 21 earnings on moneys deposited in the fund shall be credited to

  2 22 the fund.

  2 23    c.  Moneys deposited in the fund shall be used only to

  2 24 reimburse providers who are not participants in the expansion

  2 25 population provider network pursuant to section 249J.7, who

  2 26 provide expansion population benefits to expansion population

  2 27 members, if no other third party is liable for reimbursement

  2 28 for the benefits provided.

  2 29    d.  In order to be reimbursed for any expansion population

  2 30 benefits provided, a nonparticipating provider shall comply

  2 31 with the requirements of subsection 1 and shall submit a claim

  2 32 to the department for reimbursement for the expansion

  2 33 population benefits provided.  The department shall adopt

  2 34 rules relating to the format of and information to be included

  2 35 in the claims submitted and for documenting compliance by the
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  3  1 nonparticipating provider with subsection 1.  A claim and any

  3  2 other documentation required by rule shall be submitted to the

  3  3 department within forty=five days of provision of the

  3  4 expansion population benefits.

  3  5                           EXPLANATION

  3  6    This bill requires the department of human services to

  3  7 establish a procedure to reimburse nonparticipating providers

  3  8 under the IowaCare program for expansion population benefits

  3  9 provided to an IowaCare member by the nonparticipating

  3 10 provider.  The bill provides a required process for a

  3 11 nonparticipating provider to follow in determining, based upon

  3 12 a consensus with the appropriate participating provider,

  3 13 whether provision of services which include expansion

  3 14 population benefits may be postponed or must be provided by

  3 15 the nonparticipating provider.  If the providers reach

  3 16 consensus that services must be provided or if the situation

  3 17 presented is a medical emergency and the nonparticipating

  3 18 provider determines that services must be provided, the

  3 19 nonparticipating provider may submit a claim and other

  3 20 required documentation to the department for reimbursement for

  3 21 expansion population benefits provided.  The bill also

  3 22 establishes a nonparticipating provider compensation fund to

  3 23 be used to reimburse nonparticipating providers for the

  3 24 provision of expansion population benefits to IowaCare

  3 25 members.

  3 26 LSB 2029HH 83

  3 27 pf/rj/24
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House File 216 - Introduced
                                       HOUSE FILE       
                                       BY  ARNOLD, KAUFMANN, SWAIM,

                                           and HUSER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to what constitutes a pioneer cemetery.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1977YH 83

  4 av/nh/5
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  1  1    Section 1.  Section 331.325, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  As used in this section, "pioneer cemetery" means a

  1  4 cemetery where there have been six twelve or fewer burials in

  1  5 the preceding fifty years.

  1  6    Sec. 2.  Section 523I.102, subsection 39, Code 2009, is

  1  7 amended to read as follows:

  1  8    39.  "Pioneer cemetery" means a cemetery where there were

  1  9 six twelve or fewer burials in the preceding fifty years.

  1 10                           EXPLANATION

  1 11    This bill amends Code section 331.325 to provide that for

  1 12 the purposes of county control and maintenance of pioneer

  1 13 cemeteries, a pioneer cemetery is a cemetery where there have

  1 14 been 12, instead of six, or fewer burials in the preceding 50

  1 15 years.

  1 16    Code section 523I.102 is amended to make the definition of

  1 17 pioneer cemetery consistent with that change.

  1 18 LSB 1977YH 83

  1 19 av/nh/5
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                                    HOUSE FILE       
                                    BY  WAGNER, SCHULTE, D. TAYLOR,

                                        PAULSEN, T. TAYLOR,

                                        and T. OLSON

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to compensation paid to county supervisors.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1833YH 83

  4 md/nh/14
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  1  1    Section 1.  Section 331.907, subsection 2, Code 2009, is

  1  2 amended to read as follows:

  1  3    2.  At the public hearing held on the county budget as

  1  4 provided in section 331.434, the county compensation board

  1  5 shall submit its recommended compensation schedule for the

  1  6 next fiscal year to the board of supervisors for inclusion in

  1  7 the county budget.  The board of supervisors shall review the

  1  8 recommended compensation schedule for the elected county

  1  9 officers and determine the final compensation schedule which

  1 10 shall not exceed the compensation schedule recommended by the

  1 11 county compensation board.  In determining the final

  1 12 compensation schedule if the board of supervisors wishes to

  1 13 reduce the amount of the recommended compensation schedule,

  1 14 the amount of salary increase proposed for each elected county

  1 15 officer, except as provided in subsection 2A, shall be reduced

  1 16 an equal percentage.  A copy of the final compensation

  1 17 schedule shall be filed with the county budget at the office

  1 18 of the director of the department of management.  The final

  1 19 compensation schedule takes effect on July 1 following its

  1 20 adoption by the board of supervisors.

  1 21    Sec. 2.  Section 331.907, Code 2009, is amended by adding

  1 22 the following new subsection:

  1 23    NEW SUBSECTION.  2A.  The board of supervisors may adopt a

  1 24 decrease in compensation paid to supervisors irrespective of

  1 25 the county compensation board's recommended compensation

  1 26 schedule or other approved changes in compensation paid to

  1 27 other elected county officers.  A decrease in compensation

  1 28 paid to supervisors shall be adopted by the board of

  1 29 supervisors no less than thirty days before the county budget

  1 30 is certified under section 24.17.

  1 31                           EXPLANATION

  1 32    This bill allows a board of supervisors to adopt a decrease

  1 33 in compensation paid to supervisors irrespective of the county

  1 34 compensation board's recommended compensation schedule or

  1 35 other approved changes in compensation paid to other elected
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  2  1 county officers.  The bill provides that such a decrease in

  2  2 compensation paid to supervisors shall be adopted no less than

  2  3 30 days before the county budget is certified.

  2  4 LSB 1833YH 83

  2  5 md/nh/14
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House File 218 - Introduced
                                  HOUSE FILE       
                                  BY  WINDSCHITL, ALONS, HUSEMAN,

                                      STRUYK, SODERBERG, BAUDLER,

                                      DOLECHECK, WORTHAN, PETTENGILL,

                                      DE BOEF, SANDS, MAY, KAUFMANN,

                                      RAECKER, HELLAND, SWAIM,

                                      ARNOLD, and DRAKE

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the establishment of an Iowa veterans

  2    college loan repayment program.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1942YH 83

  5 kh/nh/8
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  1  1    Section 1.  NEW SECTION.  261.23A  IOWA VETERANS COLLEGE

  1  2 LOAN REPAYMENT PROGRAM == FUND.

  1  3    1.  If the general assembly appropriates moneys for

  1  4 purposes of this section, the commission shall establish and

  1  5 administer, in consultation with the department of veterans

  1  6 affairs, an Iowa veterans college loan repayment program to

  1  7 encourage veterans to establish careers in Iowa.

  1  8    2.  A veteran is eligible for the program if the veteran

  1  9 meets all of the following qualifications:

  1 10    a.  Is a resident of this state at the time of application

  1 11 for a payment under this section and was a resident of this

  1 12 state for at least three consecutive years immediately prior

  1 13 to the time of application.

  1 14    b.  Applies to the commission in a format determined by the

  1 15 commission and submits with the application proof of military

  1 16 service, and, where applicable, proof of residency and a

  1 17 statement from the United States veterans administration that

  1 18 the veteran has exhausted or is not entitled to federal

  1 19 military college loan repayment program benefits.

  1 20    c.  Is employed in this state for wages by an employer.

  1 21    3.  a.  The amount of Iowa veterans college loan repayment

  1 22 an applicant may receive shall not exceed the following:

  1 23    (1)  Eighteen thousand dollars or the remainder of the

  1 24 veteran's outstanding college debt, whichever is less, if the

  1 25 veteran was a resident of this state for not less than ten

  1 26 consecutive years immediately prior to the time of application

  1 27 for payment under this section.  If the veteran qualified for

  1 28 repayment under subparagraphs (2) and (3), the amount of

  1 29 repayment the veteran is eligible for under this subparagraph

  1 30 (1) shall be reduced by an amount equivalent to the total

  1 31 amount received under subparagraphs (2) and (3).

  1 32    (2)  Eight thousand dollars or the remainder of the

  1 33 veteran's outstanding college debt, whichever is less, if the

  1 34 veteran was a resident of this state for not less than five

  1 35 consecutive years immediately prior to the time of application
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  2  1 for payment under this section.  If the veteran qualified for

  2  2 repayment under subparagraph (3), the amount of repayment the

  2  3 veteran is eligible for under this subparagraph (2) shall be

  2  4 reduced by the amount received under subparagraph (3).

  2  5    (3)  Three thousand dollars or the remainder of the

  2  6 veteran's outstanding college debt, whichever is less, if the

  2  7 veteran was a resident of this state for not less than three

  2  8 consecutive years immediately prior to the time of application

  2  9 for payment under this section.

  2 10    4.  Eligible loans include the federally guaranteed loans

  2 11 under the federal family education loan program or the federal

  2 12 direct loan program, and subsidized and unsubsidized Stafford

  2 13 loans and consolidated loans, including principal and

  2 14 interest.

  2 15    5.  An Iowa veterans college loan repayment fund is created

  2 16 in the state treasury as a separate fund under the control of

  2 17 the commission.  The fund is created for deposit of moneys

  2 18 appropriated to or received by the commission for use under

  2 19 the program.  Notwithstanding section 8.33, any balance in the

  2 20 fund on June 30 of any fiscal year shall not revert to the

  2 21 general fund of the state but shall remain in the fund for

  2 22 additional loan repayment in accordance with this section.

  2 23 Notwithstanding section 12C.7, subsection 2, interest or

  2 24 earnings on moneys in the fund shall be credited to the fund.

  2 25    6.  The commission shall adopt rules pursuant to chapter

  2 26 17A to administer this section.

  2 27    7.  For purposes of this section, "veteran" means a former

  2 28 member of the national guard, reserve, or regular component of

  2 29 the armed forces of the United States who served at least

  2 30 ninety days of active duty service beginning on or after

  2 31 September 11, 2001, and who was discharged under honorable

  2 32 conditions.

  2 33                           EXPLANATION

  2 34    This bill directs the college student aid commission to

  2 35 establish and administer, in consultation with the department
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  3  1 of veterans affairs, an Iowa veterans college loan repayment

  3  2 program to encourage veterans to establish careers in Iowa.

  3  3    A veteran is eligible for the program if the veteran is a

  3  4 resident, was a resident for not less than three years at the

  3  5 time of application, and is employed in Iowa for wages by an

  3  6 employer; and has exhausted, or is not entitled to, benefits

  3  7 under the federal military college loan repayment program.

  3  8    The amount of loan repayment an applicant may receive is

  3  9 the lesser of the remainder of the veteran's outstanding

  3 10 college debt or $3,000 for a veteran who has lived in the

  3 11 state for not less than three years, $8,000 for a veteran who

  3 12 has lived in the state for not less than five years, and

  3 13 $18,000 for a veteran who has lived in the state for not less

  3 14 than 10 years.

  3 15    The Iowa veterans college loan repayment fund is created in

  3 16 the state treasury under the control of the commission.  The

  3 17 fund is created for deposit of moneys appropriated to or

  3 18 received by the commission for use under the program.  Moneys

  3 19 in the fund do not revert to the general fund at the end of a

  3 20 fiscal year but remain in the fund for additional loan

  3 21 repayment under the program.  Interest or earnings on moneys

  3 22 in the fund are credited to the fund.

  3 23 LSB 1942YH 83

  3 24 kh/nh/8
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                                       HOUSE FILE       
                                       BY  STRUYK

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the exclusion of stipends or remuneration paid

  2    to volunteer fire fighters from the state individual income

  3    tax and including a retroactive applicability date provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1492YH 83

  6 tw/mg:sc/5
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  1  1    Section 1.  Section 422.7, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  54.  Subtract, to the extent included, the

  1  4 first fifteen thousand dollars received as a stipend or

  1  5 remuneration by the taxpayer for services rendered as a

  1  6 volunteer fire fighter.

  1  7    Sec. 2.  RETROACTIVE APPLICABILITY DATE.  This Act applies

  1  8 retroactively to January 1, 2009, for tax years beginning on

  1  9 or after that date.

  1 10                           EXPLANATION

  1 11    This bill excludes from the individual income tax the first

  1 12 $15,000 received by a taxpayer as a stipend or remuneration

  1 13 for services rendered as a volunteer fire fighter.

  1 14    The bill applies retroactively to January 1, 2009, for tax

  1 15 years beginning on or after that date.

  1 16 LSB 1492YH 83

  1 17 tw/mg:sc/5
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                                    HOUSE FILE       
                                    BY  WINDSCHITL, DOLECHECK, MAY,

                                        PETTENGILL, HAGENOW, DE BOEF,

                                        BAUDLER, HELLAND, SODERBERG,

                                        SANDS, KAUFMANN, L. MILLER,

                                        SWAIM, ALONS, and DRAKE

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to children subject to a child in need of

  2    assistance removal order relating to the use or presence of

  3    methamphetamine.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1779YH 83

  6 jp/nh/5
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  1  1    Section 1.  NEW SECTION.  232.106A  METHAMPHETAMINE

  1  2 RESIDUE.

  1  3    1.  For the purposes of this section, unless the context

  1  4 otherwise requires:

  1  5    a.  "Child's home" means the place of residence that a

  1  6 child who has been the subject of an order under this division

  1  7 transferring custody of the child for placement will return to

  1  8 at the time the order is terminated, modified, or vacated.

  1  9    b.  "Methamphetamine" means methamphetamine, its salts,

  1 10 isomers, or salts of its isomers and includes precursors

  1 11 utilized in its manufacture.

  1 12    2.  The department shall adopt rules for determining when a

  1 13 place of residence has methamphetamine residue present that

  1 14 would pose a significant risk to the health or safety of a

  1 15 child.  The rules shall also provide standards for mitigating

  1 16 such a risk.

  1 17    3.  If an order has been entered under this division

  1 18 transferring the custody of a child for placement outside the

  1 19 child's family residence following a determination that the

  1 20 child is a child in need of assistance based wholly or in part

  1 21 on any of the following circumstances, in order for the child

  1 22 to be returned to the child's home, the child's home shall be

  1 23 tested to determine if methamphetamine residue is present:

  1 24    a.  Methamphetamine was determined to be present in the

  1 25 child's body.

  1 26    b.  There was methamphetamine use by the child's parent,

  1 27 guardian, or custodian.

  1 28    c.  Methamphetamine was present in the home of the child's

  1 29 parent, guardian, or custodian.

  1 30    d.  The record provides a compelling reason to believe

  1 31 there is or was methamphetamine use by an immediate family

  1 32 member of the child.

  1 33    4.  If it is determined through testing in accordance with

  1 34 this section that methamphetamine residue is present in the

  1 35 child's home that would pose a significant risk to the health
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  2  1 or safety of the child, the order for placement of the child

  2  2 outside the child's family residence shall not be terminated,

  2  3 modified, or vacated for the child to return to that residence

  2  4 until the risk has been mitigated.

  2  5                           EXPLANATION

  2  6    This bill relates to children subject to a child in need of

  2  7 assistance removal order relating to the use or presence of

  2  8 methamphetamine.

  2  9    The bill defines the term "child's home" as the place of

  2 10 residence that a child who has been the subject of a

  2 11 dispositional order following a child in need of assistance

  2 12 determination transferring custody of the child for placement

  2 13 will return to at the time the order is terminated, modified,

  2 14 or vacated.  "Methamphetamine" is defined as methamphetamine,

  2 15 its salts, isomers, or salts of its isomers and includes

  2 16 precursors utilized in its manufacture.

  2 17    The department of human services is required to adopt rules

  2 18 for determining when a place of residence has methamphetamine

  2 19 residue present that would pose a significant risk to the

  2 20 health or safety of a child.  The rules are also required to

  2 21 provide standards for mitigating such a risk.

  2 22    The bill requires testing of a child's home to determine if

  2 23 methamphetamine residue is present.  The testing requirement

  2 24 applies when a child has been determined to be a child in need

  2 25 of assistance based wholly or in part on various specified

  2 26 factors involving methamphetamine, and an order has been

  2 27 entered transferring the custody of the child for placement

  2 28 outside the child's home.

  2 29    If it is determined that methamphetamine residue is present

  2 30 in the child's home that would pose a significant risk to the

  2 31 health or safety of the child, the order for placement of the

  2 32 child outside the child's home is prohibited from being

  2 33 terminated, modified, or vacated for the child to return to

  2 34 that residence until the risk has been mitigated.

  2 35 LSB 1779YH 83
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  3  1 jp/nh/5
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                                       HOUSE FILE       
                                       BY  SCHUELLER

    Passed House, Date                Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act exempting the instructional support property tax levy of a

  2    school district from being collected as part of the

  3    incremental taxes paid to a municipality for an urban renewal

  4    area and providing for the Act's applicability.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1956HH 83

  7 md/sc/14
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  1  1    Section 1.  Section 403.19, subsection 2, Code 2009, is

  1  2 amended to read as follows:

  1  3    2.  That portion of the taxes each year in excess of such

  1  4 amount shall be allocated to and when collected be paid into a

  1  5 special fund of the municipality to pay the principal of and

  1  6 interest on loans, moneys advanced to, or indebtedness,

  1  7 whether funded, refunded, assumed, or otherwise, including

  1  8 bonds issued under the authority of section 403.9, subsection

  1  9 1, incurred by the municipality to finance or refinance, in

  1 10 whole or in part, an urban renewal project within the area,

  1 11 and to provide assistance for low and moderate income family

  1 12 housing as provided in section 403.22, except that taxes for

  1 13 the instructional support program of a school district imposed

  1 14 pursuant to section 257.19 and taxes for the regular and

  1 15 voter=approved physical plant and equipment levy of a school

  1 16 district imposed pursuant to section 298.2 and taxes for the

  1 17 payment of bonds and interest of each taxing district must be

  1 18 collected against all taxable property within the taxing

  1 19 district without limitation by the provisions of this

  1 20 subsection.  However, all or a portion of the taxes for the

  1 21 physical plant and equipment levy shall be paid by the school

  1 22 district to the municipality if the auditor certifies to the

  1 23 school district by July 1 the amount of such levy that is

  1 24 necessary to pay the principal and interest on bonds issued by

  1 25 the municipality to finance an urban renewal project, which

  1 26 bonds were issued before July 1, 2001.  Indebtedness incurred

  1 27 to refund bonds issued prior to July 1, 2001, shall not be

  1 28 included in the certification.  Such school district shall pay

  1 29 over the amount certified by November 1 and May 1 of the

  1 30 fiscal year following certification to the school district.

  1 31 Unless and until the total assessed valuation of the taxable

  1 32 property in an urban renewal area exceeds the total assessed

  1 33 value of the taxable property in such area as shown by the

  1 34 last equalized assessment roll referred to in subsection 1,

  1 35 all of the taxes levied and collected upon the taxable
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  2  1 property in the urban renewal area shall be paid into the

  2  2 funds for the respective taxing districts as taxes by or for

  2  3 the taxing districts in the same manner as all other property

  2  4 taxes.  When such loans, advances, indebtedness, and bonds, if

  2  5 any, and interest thereon, have been paid, all moneys

  2  6 thereafter received from taxes upon the taxable property in

  2  7 such urban renewal area shall be paid into the funds for the

  2  8 respective taxing districts in the same manner as taxes on all

  2  9 other property.  In those instances where a school district

  2 10 has entered into an agreement pursuant to section 279.64 for

  2 11 sharing of school district taxes levied and collected from

  2 12 valuation described in this subsection and released to the

  2 13 school district, the school district shall transfer the taxes

  2 14 as provided in the agreement.

  2 15    Sec. 2.  APPLICABILITY.  This Act applies to taxes due and

  2 16 payable in fiscal years beginning on or after July 1, 2010.

  2 17                           EXPLANATION

  2 18    This bill exempts the instructional support property tax

  2 19 levy of a school district from being collected as part of the

  2 20 incremental taxes paid to a municipality for an urban renewal

  2 21 area.

  2 22    The bill applies to taxes due and payable in fiscal years

  2 23 beginning on or after July 1, 2010.

  2 24 LSB 1956HH 83

  2 25 md/sc/14
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                                       HOUSE FILE       
                                       BY  T. TAYLOR

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to safe walkways for railroad workers and making

  2    penalties applicable.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1420YH 83

  5 ec/nh/8
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  1  1    Section 1.  NEW SECTION.  327F.21  RAILROAD WORKER

  1  2 WALKWAYS.

  1  3    1.  The state department of transportation shall adopt

  1  4 rules requiring the provision of safe walkways for railroad

  1  5 workers in areas where work is regularly performed on the

  1  6 ground.  The rules shall provide, at a minimum, that a

  1  7 railroad walkway shall have a reasonably uniform surface, be

  1  8 maintained in a safe condition, and be reasonably free of

  1  9 obstacles, debris, and other hazards.

  1 10    2.  Violation of a rule adopted under this section is, upon

  1 11 conviction, subject to a schedule "one" penalty as provided

  1 12 under section 327C.5.

  1 13                           EXPLANATION

  1 14    This bill provides that the department of transportation

  1 15 shall adopt rules providing for safe walkways for railroad

  1 16 workers in areas where work is regularly performed.  The bill

  1 17 provides that a violation of a rule adopted concerning

  1 18 walkways shall be subject to a penalty of $100 per violation

  1 19 pursuant to Code section 327C.5.

  1 20 LSB 1420YH 83

  1 21 ec/nh/8
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                                      A BILL FOR
  1 An Act providing restrictions on nuisance actions or proceedings

  2    involving farm operations.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1563YH 83

  5 da/nh/14
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  1  1    Section 1.  Section 352.11, subsection 1, Code 2009, is

  1  2 amended by striking the subsection.

  1  3    Sec. 2.  NEW SECTION.  352.13  NUISANCE ACTION OR

  1  4 PROCEEDING == RESTRICTIONS.

  1  5    1.  The general assembly finds and declares all of the

  1  6 following:

  1  7    a.  Development in rural areas and changes in agricultural

  1  8 technology, practices, and scales of operation have

  1  9 increasingly tended to create conflicts between farm

  1 10 operations and other uses of land.

  1 11    b.  To the extent possible, consistent with good public

  1 12 policy, the law should not hamper agricultural production or

  1 13 the use of modern agricultural technology.

  1 14    c.  It is in the best interest of the state to establish

  1 15 limits on the remedies available in those conflicts which

  1 16 reach the judicial system.

  1 17    2.  This subsection applies to a farm operation conducted

  1 18 on a farm, or on a public right=of=way adjacent to a farm,

  1 19 which is alleged to be a nuisance.

  1 20    a.  The farm operation shall not be found to be a nuisance

  1 21 if all of the following apply:

  1 22    (1)  The farm operation is conducted without substantial

  1 23 interruption before the plaintiff began the use of property

  1 24 that the plaintiff alleges was interfered with by the farm

  1 25 operation.

  1 26    (2)  The farm operation does not present a substantial

  1 27 threat to public health or safety.

  1 28    b.  Paragraph "a" applies without regard to whether a

  1 29 change in the farm operation is alleged to have contributed to

  1 30 the nuisance.

  1 31    3.  In any nuisance action or proceeding in which a farm

  1 32 operation is found to be a nuisance, and the court orders the

  1 33 defendant to take any action to mitigate the effects of the

  1 34 nuisance, all of the following apply:

  1 35    a.  The order shall only apply to that part of the farm
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  2  1 operation found to be a nuisance.

  2  2    b.  The relief granted shall not substantially restrict or

  2  3 regulate that part of the farm operation found to be a

  2  4 nuisance more than necessary to prevent its substantial threat

  2  5 to public health or safety.

  2  6    c.  The court shall request that Iowa state university

  2  7 furnish the court with suggestions for practices suitable to

  2  8 remedy the effects of that part of the farm operation found to

  2  9 be a nuisance, which may include odor mitigation as provided

  2 10 in section 266.49.

  2 11    d.  The court shall provide the defendant with a reasonable

  2 12 period to take any action directed in the court's order which

  2 13 shall not be less than one year after the date of the order

  2 14 unless the court determines that remedying the substantial

  2 15 threat to public health or safety requires earlier action.

  2 16    e.  The court shall not order the defendant to take any

  2 17 action that substantially and adversely affects the economic

  2 18 viability of the farm, unless no other option is reasonably

  2 19 available to remedy the substantial threat to public health or

  2 20 safety.

  2 21    4.  a.  In any nuisance action or proceeding, if the farm

  2 22 operation is not found to be a nuisance, the court shall award

  2 23 litigation expenses to the defendant which shall be taxed as

  2 24 court costs.

  2 25    b.  For purposes of this subsection, "litigation expenses"

  2 26 means the sum of the costs, disbursements and expenses,

  2 27 including reasonable attorney, expert witness, and engineering

  2 28 fees necessary to prepare for or participate in an action in

  2 29 which a farm operation is alleged to be a nuisance.

  2 30                           EXPLANATION

  2 31    This bill strikes the current provision in Code section

  2 32 352.11 that restricts the right of a person to bring a

  2 33 nuisance action against a person engaged in farm operations

  2 34 and provides new restrictions in new Code section 352.14.

  2 35 These provisions are often referred to as "right=to=farm"
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  3  1 laws.

  3  2    The current right=to=farm law applies to a farm operation

  3  3 located in an agricultural area designated for agricultural

  3  4 uses by petition of neighboring landowners (Code section

  3  5 352.6) or pursuant to a county agricultural land preservation

  3  6 ordinance (Code section 335.27).  Under current law the

  3  7 nuisance protection applies during the period that a farm

  3  8 operation is part of the agricultural area and six years after

  3  9 its exclusion (Code section 352.11).  For an analysis of the

  3 10 statute, see the Iowa supreme court case Bormann v. Board of

  3 11 Supervisors, 584 N.W.2d 309 (Iowa 1998).

  3 12    The bill provides that a farm operation located in an

  3 13 agricultural area is immune from a nuisance action if two

  3 14 conditions are satisfied:  (1) it is conducted without

  3 15 substantial interruption before the plaintiff began the use of

  3 16 their property, and (2) the farm operation does not present a

  3 17 substantial threat to public health or safety.  The protection

  3 18 would apply regardless of whether there was a change in the

  3 19 farm operation.

  3 20    The bill provides that if the farm operation is found to be

  3 21 a nuisance, a court granting relief cannot substantially

  3 22 restrict or regulate the farm operation, except to the extent

  3 23 that it remedies the substantial threat to public health or

  3 24 safety.  In granting the relief, the court must consult with

  3 25 Iowa state university regarding suitable mitigating practices,

  3 26 and provide the defendant with a period of one year to comply,

  3 27 unless exigent circumstances exist.  A court could not order a

  3 28 defendant to take action that substantially and adversely

  3 29 affects the economic viability of the farm unless no other

  3 30 remedy is available to remedy the substantial threat to public

  3 31 health or safety.

  3 32    The bill also provides that in any action in which a

  3 33 nuisance is not found, the plaintiff would be required to pay

  3 34 the defendant's litigation expenses.

  3 35 LSB 1563YH 83
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                                    H.R. ________ S.R. ________

  1  1                HOUSE RESOLUTION NO. ____

  1  2        BY  COMMITTEE ON ADMINISTRATION AND RULES

  1  3                 (SUCCESSOR TO HSB 145)

  1  4 A Resolution relating to permanent rules of the House

  1  5    for the eighty=third general assembly.

  1  6    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,

  1  7 That the permanent rules of the House for the

  1  8 eighty=second eighty=third general assembly be as

  1  9 follows:

  1 10               DIVISION I == GENERAL RULES

  1 11                         Rule 1

  1 12           Call to Order and Order of Business

  1 13    The speaker shall take the chair at the hour to

  1 14 which the house has adjourned, and shall immediately

  1 15 call the members house to order, correct the journal

  1 16 of the previous day's proceedings, and proceed to

  1 17 other business, including, but not limited to,

  1 18 introduction of bills, reports, messages,

  1 19 communications, business pending at adjournment,

  1 20 announcements, resolutions and bills on their passage,

  1 21 and points of personal privilege.

  1 22                         Rule 2

  1 23            Quorum Call and Time of Convening

  1 24    The house shall convene each Monday at 1:00 p.m.

  1 25 and at 9:00 a.m. on all other legislative days, unless

  1 26 otherwise ordered.  The time of convening shall be

  1 27 recorded in the journal.  The house shall not convene

  1 28 on Sunday during a regular or special session.

  1 29    The speaker or a member may request a roll call to

  1 30 determine if a quorum is present.
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  2  1                         Rule 3

  2  2                 Absences from the House

  2  3    No member shall be absent without leave while the

  2  4 house is in session unless the member is sick or

  2  5 unable to attend excused for good cause.

  2  6                         Rule 4

  2  7                  Preservation of Order

  2  8    The speaker shall preserve order and decorum and

  2  9 speak to points of order in preference to other

  2 10 members.  Subject to an appeal to the house by any

  2 11 member, the speaker shall decide questions of order

  2 12 which shall not be debated.

  2 13    The speaker may have the chamber of the house

  2 14 cleared in case of any disturbance or disorderly

  2 15 conduct.

  2 16    Only past legislators, state officials, persons

  2 17 whose presence is deemed by the speaker to be of

  2 18 special significance to the house, and school classes

  2 19 accompanied by teachers and seated in the galleries

  2 20 shall be introduced in the house.

  2 21    No person other than a member of the house shall be

  2 22 allowed to speak from the floor of the house without

  2 23 prior permission of the speaker.
  2 24    The public may take photographs from the galleries

  2 25 at any time.  However, the use of flash bulbs or any

  2 26 other artificial lighting is prohibited.  The
  2 27    Members of the press may photograph from the press

  2 28 section box, but may shall not use artificial lighting

  2 29 except for live television crews who receive without

  2 30 prior permission in advance from the chief clerk of
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  3  1 the house or the sergeant=at=arms.  Photographic

  3  2 instruments shall not be used Photographs shall not be

  3  3 taken on the house floor at any time when the members

  3  4 are voting on a question put before the house.

  3  5 Photographic instruments may be used Photographs of

  3  6 the voting boards shall not be taken while a nonrecord

  3  7 roll call vote is displayed.  Photographs may be taken
  3  8 on the house floor at other times with the consent of

  3  9 the subject or subjects of the photography.

  3 10                         Rule 4A

  3 11         Use of Telephonic or Electronic Devices

  3 12                  in Chamber Restricted

  3 13    1.  In order to prevent the disruption of house

  3 14 deliberations, a A person present in the house chamber

  3 15 while the house is in order shall not do any of the

  3 16 following in the chamber while the house is in

  3 17 session:
  3 18    a.  Allow any audible signal to be continued to be

  3 19 transmitted to or from a telephonic or electronic

  3 20 device under the person's control.
  3 21    b.  Disrupt house deliberations by using a

  3 22 telephonic or electronic device to audibly transmit or

  3 23 receive communications mute any cell phone, computer,

  3 24 or other electronic device under the person's control.

  3 25 The speaker may remove from the chamber any person

  3 26 acting in violation of this rule.

  3 27    2.  A member shall not use a telephonic cell phone
  3 28 or other electronic device to audibly transmit or

  3 29 receive communications while recognized by the

  3 30 presiding officer to speak in debate.
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  4  1    3.  The speaker or other presiding officer may have

  4  2 the chamber cleared of any person acting in violation

  4  3 of this rule.
  4  4                         Rule 5

  4  5             Rules of Parliamentary Practice

  4  6    The rules of parliamentary practice in Mason's

  4  7 Manual of Legislative Procedure shall govern the house

  4  8 in all cases where they are not inconsistent with the

  4  9 standing rules of the house, or the joint rules of the

  4 10 house and senate and house, or customary practice of

  4 11 the house.

  4 12                         Rule 5A

  4 13                      House Budget

  4 14    The speaker of the house shall annually prepare a

  4 15 proposed budget for the house of representatives for

  4 16 the payment of expenses, salaries, per diems, and

  4 17 other items.  The proposed budget shall be submitted

  4 18 on the fourteenth day of each legislative session to

  4 19 the house administration and rules committee in charge

  4 20 of administration, which shall approve a proposed

  4 21 budget in house resolution form within thirty days of

  4 22 receiving the proposed budget from the speaker.  The

  4 23 house shall adopt a budget within thirty days of the

  4 24 introduction of the house resolution prior to

  4 25 adjournment.

  4 26                         Rule 6

  4 27                 The Speaker Pro Tempore

  4 28    The house shall, at its pleasure, elect a speaker

  4 29 pro tempore.  When the speaker shall for any cause be

  4 30 absent, the speaker pro tempore shall preside, except
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  5  1 when the chair is filled by appointment by either the

  5  2 speaker or the speaker pro tempore.  If a vacancy

  5  3 occurs in the office of speaker, the speaker pro

  5  4 tempore shall assume the duties and responsibilities

  5  5 of the speaker until such time as the house shall

  5  6 elect a new speaker.  The speaker or the speaker pro

  5  7 tempore shall have the right to name any member to

  5  8 perform the duties of speaker, but such substitution

  5  9 shall not extend beyond the adjournment.  The acts of

  5 10 the speaker pro tempore shall have the same validity

  5 11 as those of the speaker.  In the absence of both the

  5 12 speaker and the speaker pro tempore, the house shall

  5 13 name a speaker who shall preside over it and perform

  5 14 all the duties of the speaker with the exception of

  5 15 signing bills, until such time as the speaker or

  5 16 speaker pro tempore shall be present, and the person's

  5 17 acts shall have the same force and validity as those

  5 18 of the regularly elected speaker.

  5 19                         Rule 7

  5 20            Amendment and Suspension of Rules

  5 21    A motion to change or rescind a standing rule or

  5 22 order of the house requires one day's notice.  A

  5 23 motion to suspend a rule, or to table or take from the

  5 24 table a matter, requires an affirmative vote of a

  5 25 constitutional majority.  Postponing or changing the

  5 26 order of business requires an affirmative vote of a

  5 27 constitutional majority.
  5 28                         Rule 8

  5 29                Violation of House Rules

  5 30    The speaker shall, or any member may, call to order
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  6  1 a member who transgresses violates the rules of the

  6  2 house.  With leave of the house, the member called to

  6  3 order may be permitted to explain.  If the case

  6  4 requires it, the member shall be subject to censure of

  6  5 the house.

  6  6                         Rule 9

  6  7               Referral of Rule Violations

  6  8    The speaker shall, upon complaint of a member, or

  6  9 upon the speaker's own motion, refer any alleged

  6 10 violation of house or joint rules by house members,

  6 11 employees or staff to the house ethics committee upon

  6 12 an initial finding that an investigation is warranted.

  6 13    The ethics committee shall investigate such

  6 14 allegations and report them back to the house with a

  6 15 recommendation.

  6 16                         Rule 10

  6 17            Recognition and Decorum in Debate

  6 18    A member who wishes to speak in debate or deliver

  6 19 any matter to the house shall be appropriately

  6 20 attired, with male members wearing coat or tie, and,

  6 21 after.  After recognition by the chair, a member shall

  6 22 respectfully address the presiding officer by saying

  6 23 "Mr. or Madam Speaker",.  A member shall confine all

  6 24 remarks to the question under debate, shall be

  6 25 respectful of other members, and shall avoid

  6 26 personalities referencing or questioning the motives

  6 27 of another member.

  6 28                         Rule 11

  6 29                     Limit on Debate

  6 30    No member shall speak more than once on the same
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  7  1 question, without leave of the speaker, nor more than

  7  2 twice until every member choosing to speak has spoken,

  7  3 except as provided in Rule 81.  A member shall be

  7  4 limited to ten minutes debate on a bill being

  7  5 considered prior to its last reading bills,

  7  6 resolutions, and amendments, but may be granted an

  7  7 extension of time by consent of the house.  However,

  7  8 the floor manager of a bill or resolution and the lead

  7  9 sponsor of an amendment may exceed the ten=minute

  7 10 limit on opening and closing remarks.
  7 11                         Rule 12

  7 12                  Decorum During Debate

  7 13    No member shall leave the house while the speaker

  7 14 is putting a question.  No one shall pass between the

  7 15 speaker and a member who is speaking or two members

  7 16 who have been recognized by the speaker.

  7 17                         Rule 13

  7 18                  Stating the Question

  7 19    When a motion is made, it shall be stated by the

  7 20 speaker.  A motion made in writing shall be passed to

  7 21 the desk speaker's station before it is debated.

  7 22                         Rule 14

  7 23                  Putting the Question

  7 24    Questions shall be distinctly put in this form:

  7 25 "All those in favor of (the question) shall say

  7 26 'aye';" and after the affirmative voice is expressed,

  7 27 "All those opposed to (the question) shall say 'no'."

  7 28 If the speaker is in doubt or a member of the house

  7 29 requests, a nonrecord roll call vote shall be taken.

  7 30          DIVISION II == EMPLOYEES OF THE HOUSE
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  8  1                         Rule 15

  8  2                Chief Clerk of the House

  8  3    The chief clerk of the house shall serve as

  8  4 parliamentarian and chief administrative officer of

  8  5 the house under the direction of the speaker of the

  8  6 house.  The chief clerk shall supervise the chief

  8  7 clerk's office; be responsible for the custody and

  8  8 safekeeping of all bills, resolutions, and amendments

  8  9 filed, except when they are in the custody of a

  8 10 committee; have charge of the daily journal; have

  8 11 control of all rooms assigned for the use of the

  8 12 house; attest to the accuracy and correctness of text

  8 13 and action on bills and resolutions; process the

  8 14 handling of amendments when filed and during the floor

  8 15 consideration of bills; insert adopted amendments into

  8 16 bills before transmittal to the senate and prior to

  8 17 final enrollment; supervise legislative printing and

  8 18 the distribution of printed material; and perform all

  8 19 other duties pertaining to the office of the chief

  8 20 clerk.

  8 21                         Rule 16

  8 22                        Reserved
  8 23              Legislative and Session Days
  8 24    For purposes of these rules, a legislative day is a

  8 25 day when the house is called to order.  A legislative

  8 26 day that runs past midnight is not considered a new

  8 27 legislative day.  A session day is any calendar day

  8 28 beginning with the convening of the annual regular

  8 29 session and ending with adjournment sine die.
  8 30                         Rule 17
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  9  1                    Sergeant=At=Arms

  9  2    The sergeant=at=arms shall execute all orders of

  9  3 the house and the presiding officer; perform all

  9  4 assigned duties related to the policing and good order

  9  5 of the house; supervise the entrance and exit of all

  9  6 persons to and from the chamber; promptly execute all

  9  7 messages, etc.; provide that the chamber is properly

  9  8 ventilated and open for the use of the members; and

  9  9 perform all other services pertaining to the office of

  9 10 sergeant=at=arms.

  9 11                         Rule 18

  9 12                       Secretaries

  9 13    All secretaries of the house Each member may hire a

  9 14 secretary for the legislative session who shall be

  9 15 under the general direction of the speaker member and

  9 16 the chief clerk.  Secretaries shall be on duty at the

  9 17 house from 8:30 8:00 a.m. to 4:30 p.m. Monday through

  9 18 Thursday and on other legislative days when required

  9 19 by the chief clerk, except when excused by the member

  9 20 to for whom the secretary is assigned works.

  9 21 Secretaries shall perform such additional duties as

  9 22 may be assigned to them by the member or the chief

  9 23 clerk.

  9 24                         Rule 19

  9 25             Extra Compensation of Employees

  9 26    No employee shall receive any extra compensation,

  9 27 except as provided by the house, or tips for services

  9 28 performed while on duty.  Any violation of this rule

  9 29 shall be grounds for removal.

  9 30         DIVISION III == VISITORS AND LOBBYISTS
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 10  1                         Rule 20

 10  2            Admission to the House; Lobbying

 10  3    The chamber of the house shall include the

 10  4 vestibule, restrooms, cloak room, bill room, lounge,

 10  5 visitors' galleries, and floor of the house.

 10  6    The floor of the house shall consist of that the
 10  7 area between the north and south walls, including the

 10  8 representatives' desks, the press box, and the
 10  9 speaker's station, and the south wall behind the last

 10 10 row of desks occupied by representatives, but
 10 11 excluding the visitors' galleries.

 10 12    During a legislative day while the house is in

 10 13 session order, and one=half hour before the house

 10 14 convenes and one=half hour after the house recesses or

 10 15 adjourns, no person shall be admitted to the floor of

 10 16 the house except:

 10 17    1.  Members of the general assembly and authorized

 10 18 house legislative employees in the performance of

 10 19 their duties.

 10 20    2.  Former members of the general assembly who are

 10 21 not registered lobbyists.

 10 22    3.  A general assembly member's family.

 10 23    4.  Representatives of the press, radio, and

 10 24 television who shall go directly to and from the press

 10 25 box.

 10 26    5.  Legislative interns approved by registered with
 10 27 the chief clerk who shall go directly to and from the

 10 28 seat of their assigned representative or to be seated

 10 29 in the perimeter seating area.

 10 30    6.  Chair, co=chair, and the executive secretary
House Resolution 8 - Introduced continued

 11  1 Designated representatives of a political party having

 11  2 members serving in the general assembly house.

 11  3    7.  Personnel of the legislative services agency

 11  4 and citizens' aide/ombudsman's office.
 11  5    8.  7.  The governor's executive assistants and

 11  6 administrative assistants, members Members of the

 11  7 state executive council, the lieutenant governor, the

 11  8 attorney general, the governor's executive assistants

 11  9 and administrative assistants, and the administrative

 11 10 rules coordinator, all of whom shall be confined to

 11 11 the perimeter area.

 11 12    The current status of former members of the general

 11 13 assembly shall govern their access to the floor under

 11 14 these rules.

 11 15    No other persons shall be allowed on the house

 11 16 floor while the house is in order without permission

 11 17 of the presiding officer of the house.  When the house

 11 18 is not in order, guests of a member of the general

 11 19 assembly escorted by that member shall be allowed on

 11 20 the house floor.
 11 21    No person admitted to the floor of the house while

 11 22 the house is in order, except members of the general

 11 23 assembly, shall, while the house is in session, lobby

 11 24 or attempt to exercise any influence with any member

 11 25 for or against any matter then pending or that may

 11 26 thereafter be considered by the house.

 11 27    Notwithstanding the provisions of this rule

 11 28 regarding admission to the floor of the house, a A
 11 29 registered lobbyist shall not be admitted to the floor

 11 30 of the house on any legislative day when the house is
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 12  1 in session or committees are scheduled to meet from

 12  2 one=half hour before the house convenes or 9:00 a.m.,

 12  3 whichever is earlier, until one=half hour after the

 12  4 house adjourns or until 4:30 p.m., whichever is later,

 12  5 except for ceremonial purposes.  A registered lobbyist

 12  6 or other person may be admitted to the house when the

 12  7 house is not in session to gain access to a committee

 12  8 room.
 12  9    Each lobbyist shall be given a copy of this rule

 12 10 when the lobbyist registers.
 12 11    Each member, employee of the house, and registered

 12 12 lobbyist shall report violations of this rule

 12 13 immediately to the sergeant=at=arms.

 12 14    Any person for cause may be summarily dismissed

 12 15 from the chamber of the house, by action of the house,

 12 16 and shall may forfeit that person's right to admission

 12 17 thereafter.

 12 18                        Rule 20A

 12 19                   Legislative Interns

 12 20    A member may appoint one or more interns who shall

 12 21 register with the chief clerk.  Only one legislative

 12 22 intern per member of the house is allowed on the floor

 12 23 of the house at any one time.

 12 24

 12 25                         Rule 21

 12 26               Distribution of Literature

 12 27    No person except a member or employee of the house

 12 28 of representatives shall generally distribute or cause

 12 29 to be distributed any pamphlets, material, or other

 12 30 printed literature, or any other items to the members'
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 13  1 desks in the house.  An employee of the house shall

 13  2 generally distribute or cause to be distributed such

 13  3 literature or items only on behalf of the employee's

 13  4 office or staff.  Items which are permissible gifts

 13  5 under chapter 68B of the Code may be distributed to

 13  6 the members' desks with the authorization of the chief

 13  7 clerk.
 13  8    All copies of pamphlets, material, or printed

 13  9 literature distributed by a member or employee of the

 13 10 house of representatives shall bear the name of the

 13 11 member or employee's office or staff.

 13 12    Other distributions of pamphlets, material, or

 13 13 other printed literature shall bear their source of

 13 14 origin and be distributed through the legislative post

 13 15 office by completing a form containing a member's or

 13 16 the chief clerk's authorization, with the

 13 17 authorization form attached to one copy of the

 13 18 distribution.  The copy with the attached

 13 19 authorization form shall be retained for a reasonable

 13 20 time period by the legislative post office.

 13 21                         Rule 22

 13 22                Distribution of Materials

 13 23                  Printed by the State

 13 24    A member of the house shall not distribute maps,

 13 25 books, and pamphlets such as, but not limited to, How

 13 26 a Bill Becomes Law, which have been printed by the

 13 27 state of Iowa and upon which the name of the member of

 13 28 the house has been affixed unless the member has

 13 29 purchased the materials or unless the member has

 13 30 affixed the words "Paid for by the citizens of Iowa
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 14  1 and distributed by representative (member's name)."

 14  2           DIVISION IV == FORMS AND PROCEDURES

 14  3              FOR BILLS AND OTHER DOCUMENTS

 14  4                         Rule 23

 14  5             Documents Signed by the Speaker

 14  6    All acts and joint resolutions shall be signed by

 14  7 the speaker, and all writs, warrants, and subpoenas

 14  8 issued by order of the house, shall be signed by the

 14  9 speaker and attested by the chief clerk.  The speaker

 14 10 shall cause certificates of recognition or condolence

 14 11 to be issued by the house which shall be signed by the

 14 12 speaker and the chief clerk.

 14 13                         Rule 24

 14 14                Presentation of Petitions

 14 15    All petitions, memorials, and other papers

 14 16 addressed to the house shall be signed by the member

 14 17 and filed with the chief clerk or the chief clerk's

 14 18 staff.  The receipt of petitions shall be noted in the

 14 19 journal and such petitions shall be available in the

 14 20 office of the chief clerk.
 14 21                         Rule 25

 14 22   Consideration of Simple and Concurrent Resolutions

 14 23    Action on a simple or concurrent resolution, except

 14 24 a memorial resolution, or a proposition requesting

 14 25 information from a state official shall not be taken

 14 26 until one day after the resolution has been placed on

 14 27 the members' desks.  After the resolution is adopted,

 14 28 the chief clerk shall have the resolution printed in

 14 29 the compiled journal and shall transmit certified

 14 30 copies and have the resolution printed in the bound
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 15  1 journal of the resolution as directed.  A resolution

 15  2 may be printed in the daily journal upon the approval

 15  3 of the speaker after consultation with the minority

 15  4 leader.
 15  5                         Rule 26

 15  6               Unanimous Consent Calendar

 15  7    The speaker may, upon the request of three members,

 15  8 place on a unanimous consent calendar any house

 15  9 resolution or concurrent resolution which does not

 15 10 contain an appropriation and which has been laid over

 15 11 under Rule 25.

 15 12    If such resolution is placed on the unanimous

 15 13 consent calendar, it may be removed only upon a

 15 14 written request submitted to the speaker by a member

 15 15 of the house.

 15 16    If not removed after five legislative days, the

 15 17 chief clerk shall call up the resolution and without

 15 18 debate the speaker shall pronounce that it has passed

 15 19 by unanimous consent.

 15 20    If the resolution is removed from the unanimous

 15 21 consent calendar, the speaker may again lay the

 15 22 resolution over under Rule 25, place it on a different

 15 23 calendar, or refer the resolution to any of the

 15 24 standing committees of the house.

 15 25                        Rule 26A
 15 26              Senate Bills and Resolutions
 15 27    A senate bill or resolution may be referred to a

 15 28 standing committee or passed on file.
 15 29                         Rule 27

 15 30          Forms of Bills and Joint Resolutions
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 16  1    Every house bill shall be introduced by one or more

 16  2 members or by any standing or specially authorized

 16  3 committee of the house, or the administrative rules

 16  4 review committee or interim study committee.  All

 16  5 bills and joint resolutions introduced shall be

 16  6 prepared by the legislative services agency with

 16  7 title, enacting clause, text and explanation as

 16  8 directed by the chief clerk of the house.  One copy of

 16  9 each bill shall be presented in a bill cover with the

 16 10 number of copies of the bill and the title as directed

 16 11 by the chief clerk.

 16 12                         Rule 28

 16 13           Joint and Nullification Resolutions

 16 14    Joint resolutions shall be framed and treated as

 16 15 bills.

 16 16    A "nullification resolution" is a joint resolution

 16 17 which nullifies all of an administrative rule, or a

 16 18 severable item of an administrative rule adopted

 16 19 pursuant to chapter 17A of the Code.  A nullification

 16 20 resolution shall not amend an administrative rule by

 16 21 adding language or by inserting new language in lieu

 16 22 of existing language.

 16 23    A nullification resolution may be introduced by an

 16 24 individual, a standing committee or the administrative

 16 25 rules review committee, and may be referred to a

 16 26 standing committee.  A nullification resolution is

 16 27 debatable, but cannot be amended on the floor of the

 16 28 house.

 16 29                         Rule 29

 16 30              Time of Introduction of Bills
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 17  1    No bill or joint resolution under individual

 17  2 sponsorship, other than a nullification resolution,

 17  3 shall be read for the first time after 4:30 p.m. on

 17  4 Friday of the 6th week of the first regular session of

 17  5 the general assembly unless a formal request for

 17  6 drafting the bill has been filed with the legislative

 17  7 services agency before that time.

 17  8    After adjournment of the first regular session,

 17  9 bills may be prefiled at any time before the convening

 17 10 of the second regular session.  No bill or joint

 17 11 resolution under individual sponsorship, other than a

 17 12 nullification resolution, shall be read for the first

 17 13 time after 4:30 p.m. on Friday of the second week of

 17 14 the second regular session of the general assembly

 17 15 unless a formal request for drafting the bill has been

 17 16 filed with the legislative services agency before that

 17 17 time.

 17 18    However, bills or joint resolutions sponsored by

 17 19 standing committees or the administrative rules review

 17 20 committee, co=sponsored by the majority and minority

 17 21 floor leaders, or companion bills sponsored by the

 17 22 house majority leader and the senate majority leader

 17 23 may be drafted and introduced at any time permissible

 17 24 under Joint Rule 20.  House, concurrent, and

 17 25 nullification resolutions may be introduced at any

 17 26 time.

 17 27                         Rule 30

 17 28            Introduction and Reading of Bills

 17 29    All bills and resolutions to be introduced in the

 17 30 house shall be prepared in proper form and filed with
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 18  1 the chief clerk no later than 4:30 p.m. on the

 18  2 legislative day preceding its introduction.

 18  3    Every bill shall receive two readings but no bill

 18  4 shall receive its first and last readings on the same

 18  5 day.

 18  6    A "reading of a bill" as required by these rules

 18  7 shall consist of a reading of the title and enacting

 18  8 clause unless otherwise demanded by a house member.

 18  9                         Rule 31

 18 10        First Reading, Commitment, and Amendment

 18 11    31.1.  1.  A bill is introduced into the house by

 18 12 an initial or "first reading of the bill".

 18 13    31.2.  2.  When the house is in session the first

 18 14 reading shall consist of a "reading" as provided in

 18 15 Rule 30.

 18 16    31.3.  3.  Upon a first reading of the bill, the

 18 17 speaker shall state that it is ready for commitment or

 18 18 amendment; and the speaker shall commit it to the

 18 19 standing or select committee, or to a committee of the

 18 20 whole house.  If to a committee of the whole house,

 18 21 the house shall determine on what day.

 18 22    31.4.  4.  On a nonlegislative day when the house

 18 23 is not in session, the speaker shall may cause a

 18 24 statement, which shall consist of the title, enacting

 18 25 clause, bill number and committee to which the bill is

 18 26 referred, to be published in the house journal.  This

 18 27 publication shall constitute a first reading and

 18 28 commitment and shall contain the notation "read and

 18 29 committed under Rule 31.4" 31".

 18 30    31.5.  5.  All amendments offered to bills on file
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 19  1 or on the regular calendar and resolutions shall be

 19  2 accompanied by such copies as the chief clerk shall

 19  3 direct.

 19  4    31.6.  6.  Such amendments shall give the number of

 19  5 the bill sought to amend and the chief clerk shall

 19  6 designate each such amendment thus:  Amendment to

 19  7 House File _________, or Senate File ________, by

 19  8 ___________.

 19  9    31.7.  7.  A bill reported out by committee shall

 19 10 go to the speaker who shall direct that the bill be

 19 11 placed on the regular calendar unless it covers

 19 12 subject matter more properly within the jurisdiction

 19 13 of some other standing committee, in which case the

 19 14 speaker shall refer the bill to the proper standing

 19 15 committee.  In order to expedite important business

 19 16 and set a definite time for the bill's consideration,

 19 17 the speaker may direct the bill to be placed on the

 19 18 special order calendar.

 19 19    31.8.  8.  No amendment to the rules of the house,

 19 20 to any resolution or bill, except technical amendments

 19 21 and amendments to bills substituted for by senate

 19 22 files containing substantially identical title,

 19 23 language, subject matter, purpose and intrasectional

 19 24 arrangement, shall be considered by the membership of

 19 25 the house without a copy of the amendment having been

 19 26 filed with the chief clerk by 4:00 p.m. or within one=

 19 27 half hour of adjournment, whichever is later, on the

 19 28 day preceding floor debate on the amendment.  If the

 19 29 house adjourns prior to 2:00 p.m. on Friday, the final

 19 30 deadline is two hours after adjournment.  However,
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 20  1 committee amendments filed pursuant to the submission

 20  2 of the committee report may be accepted after this

 20  3 deadline.  This provision shall not apply to any

 20  4 proposal debated on the floor of the house after the

 20  5 fourteenth week of the first session and the twelfth

 20  6 week of the second session.  No amendment or amendment

 20  7 to an amendment to a bill, rule of the house, or

 20  8 resolution shall be considered by the membership of

 20  9 the house without a copy of the amendment being on the

 20 10 desks of the entire membership of the house prior to

 20 11 consideration.  However, after the fourteenth week of

 20 12 the first session and the twelfth week of the second

 20 13 session, the membership of the house may consider an

 20 14 amendment or an amendment to an amendment to a bill,

 20 15 rule of the house, or resolution without a copy of the

 20 16 amendment being on the desks of the entire membership

 20 17 of the house prior to consideration if a copy of the

 20 18 amendment is made available to the entire membership

 20 19 of the house electronically.

 20 20                         Rule 32

 20 21      Commitment of Appropriation and Revenue Bills

 20 22    All bills to appropriate money shall be referred to

 20 23 the appropriations committee, and all bills pertaining

 20 24 to the levy, assessment, or collection of taxes shall

 20 25 be referred to the committee on ways and means.

 20 26                         Rule 33

 20 27                    Regular Calendar

 20 28    Bills, nullification resolutions, and joint

 20 29 resolutions reported out for passage, or amendment and

 20 30 passage, or without recommendation, by a committee, or
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 21  1 passed on file shall be arranged on a regular calendar

 21  2 by the chief clerk each day in the order of the file

 21  3 number of the bills and following the preceding

 21  4 legislative day's regular calendar and electronically

 21  5 distributed to the members at the opening of each

 21  6 legislative day.  Priority shall be given to house

 21  7 over senate file numbers and to joint resolutions over

 21  8 bills in the arrangement of the regular calendar.  The

 21  9 regular calendar shall include a list of bills,

 21 10 nullification resolutions, and joint resolutions which

 21 11 have been special ordered, including the date upon

 21 12 which debate is scheduled to begin on each of them,

 21 13 which shall be no sooner than five session days from

 21 14 the first date of publication on the regular calendar.
 21 15                         Rule 34

 21 16    Daily Debate and Special Order Calendars Calendar
 21 17    The majority floor leadership shall cause to be

 21 18 prepared and distributed to the members at the opening

 21 19 of each session legislative day when floor action is

 21 20 scheduled, a daily debate calendar consisting of

 21 21 bills, nullification resolutions, and joint

 21 22 resolutions from the regular calendar setting forth

 21 23 the number and title of bills, nullification

 21 24 resolutions, and joint resolutions for the next

 21 25 session legislative day that floor action is

 21 26 scheduled.

 21 27    The majority floor leadership shall cause to be

 21 28 prepared and distributed to the members at the opening

 21 29 of each session day when floor action is scheduled, a

 21 30 special order calendar setting forth the number and
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 22  1 title of bills, nullification resolutions, and joint

 22  2 resolutions and the date upon which debate is

 22  3 scheduled to begin on each of them, which can be no

 22  4 sooner than five session days from the first date of

 22  5 publication on the regular calendar.
 22  6    This rule does not apply to bills which have passed

 22  7 both houses in different forms, reconsiderations, or

 22  8 veto reconsiderations.

 22  9                         Rule 35

 22 10                Noncontroversial Calendar
 22 11                  Substitution of Bills
 22 12    The majority floor leadership may cause to be

 22 13 prepared a noncontroversial calendar consisting of

 22 14 bills and joint resolutions from the regular calendar.

 22 15 The noncontroversial calendar shall appear under

 22 16 separate heading on the regular calendar.
 22 17    Notwithstanding Rule 34, a bill or joint resolution

 22 18 on the noncontroversial calendar may be called up for

 22 19 debate at any time by the majority leader beginning

 22 20 the third legislative day after it appears on the

 22 21 noncontroversial calendar.  A bill or joint resolution

 22 22 shall be stricken from the noncontroversial calendar

 22 23 if a written objection to the bill or joint resolution

 22 24 is filed with the chief clerk prior to the time the

 22 25 bill or joint resolution is called up by the majority

 22 26 leader.
 22 27    Debate on a bill or joint resolution from the

 22 28 noncontroversial calendar shall be limited to ten

 22 29 minutes.  If debate exceeds ten minutes, the bill or

 22 30 joint resolution shall be stricken from the
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 23  1 noncontroversial calendar.
 23  2    A senate bill or resolution may be substituted for

 23  3 an identical house bill or resolution which has been

 23  4 called up for debate.  An amendment to a senate bill

 23  5 or resolution which has been substituted for an

 23  6 identical house bill or resolution is out of order if

 23  7 an identical amendment to the house bill or resolution

 23  8 was considered.
 23  9                         Rule 36

 23 10          Consideration of Committee Amendments

 23 11    After a bill has been referred and reported back,

 23 12 it shall be considered on its first reading after the

 23 13 amendments of the committee have been read.

 23 14                         Rule 37

 23 15            Amendments to Special Order Bills

 23 16    All amendments to bills on the which have been
 23 17 special order calendar ordered shall be filed at least

 23 18 three session days prior to the date set for debate.

 23 19 Amendments to an amendment shall be filed at least two

 23 20 session days prior to the date set for debate.

 23 21 However, corrective amendments and amendments

 23 22 sponsored by either the majority floor leader or the

 23 23 minority floor leader may be filed at any time.  Rule

 23 24 31.8 31, subsection 8, shall not apply to these

 23 25 amendments.

 23 26    A corrective amendment is an amendment which does

 23 27 not substantively change the amendment or the bill.

 23 28                         Rule 38

 23 29                  Irrelevant Amendments
 23 30                       Germaneness
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 24  1    No motion or proposition on a subject different

 24  2 from that under consideration shall be admitted under

 24  3 color of an amendment.  An amendment must be germane

 24  4 to the subject matter of the bill it seeks to amend.

 24  5 An amendment to an amendment must be germane to both

 24  6 the amendment and the bill it seeks to amend.  When a

 24  7 member questions the germaneness of an amendment, the

 24  8 speaker may invite members, who shall include the

 24  9 majority and minority leaders, to the speaker's

 24 10 station to discuss the objection.
 24 11                         Rule 39

 24 12                 Consideration of Bills

 24 13    Bills, including committee bills, joint

 24 14 resolutions, and nullification resolutions, reported

 24 15 out for passage, for indefinite postponement, for

 24 16 amendment and passage, or without recommendation by

 24 17 the committee, are first eligible to be acted upon

 24 18 beginning the third legislative day they appear on the

 24 19 regular calendar.

 24 20    The reports of the committees shall not be read

 24 21 while the house is in session except as herein

 24 22 provided.  The Committee reports shall be printed in

 24 23 the journal immediately after they are filed with the

 24 24 chief clerk.  Reports recommending bills, joint

 24 25 resolutions, and nullification resolutions for

 24 26 passage, for amendment and passage, or without

 24 27 recommendation shall stand approved unless written

 24 28 objections are filed during the first legislative day

 24 29 following their printing in the journal.  If

 24 30 objections are filed, they shall be disposed of as
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 25  1 soon as possible.  Reports recommending indefinite

 25  2 postponement shall be governed by Rule 44.
 25  3    Upon an affirmative vote of at least a

 25  4 constitutional majority of the members, a report may

 25  5 be read before it is printed in the journal and while

 25  6 the house is in session, and acted upon at once.
 25  7                         Rule 40

 25  8        Consideration of Bills Upon Last Reading

 25  9    No amendment, unless by way of correcting an error

 25 10 or omission, shall be received to any bill on its last

 25 11 reading, and no debate shall be allowed on it.

 25 12                         Rule 41

 25 13         Printing of Bills and Joint Resolutions

 25 14    Bills and joint resolutions shall be printed in

 25 15 form as provided by law and by rule.  Each house may

 25 16 direct the printing of an additional number of its own

 25 17 bills.

 25 18    Legalizing bills of a local or private nature shall

 25 19 be printed in bill form and placed in the files of the

 25 20 members, the same as other bills, in the order of

 25 21 their introduction.  The cost of printing shall be

 25 22 deposited with the treasurer of state in advance at a

 25 23 rate to be fixed, and the newspaper publication of the

 25 24 bill shall be without cost to the state.  No

 25 25 legalizing act may be introduced until all provisions

 25 26 of law have been complied with.

 25 27                         Rule 42

 25 28         Certification and Engrossment of Bills

 25 29    The chief clerk shall certify the passage of each

 25 30 bill and note the date of its passage.
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 26  1    In engrossing a bill, the chief clerk shall correct

 26  2 all obvious typographical, spelling, or other clerical

 26  3 errors and change section subunit numbers and letters

 26  4 and internal references as required to conform the

 26  5 original bill to any amendments which have been

 26  6 adopted.  The chief clerk shall report all such

 26  7 corrections or changes in the journal.  The engrossed

 26  8 bill shall be placed in the bill file with the

 26  9 original bill and amendments.

 26 10                         Rule 43

 26 11                       Rereferral

 26 12    A bill may be rereferred by the speaker or, upon

 26 13 motion, by the house at any time before its passage

 26 14 and after the report of its referral to committee.

 26 15                         Rule 44

 26 16            Effect of Indefinite Postponement

 26 17    When a question is indefinitely postponed, it shall

 26 18 not be acted upon again during that session.  Any bill

 26 19 which receives a committee recommendation of

 26 20 indefinite postponement shall be disposed of within

 26 21 three legislative days after the printed journal

 26 22 containing the report has been placed upon the desks

 26 23 of the members of the house, or the committee

 26 24 recommendation will be considered adopted.
 26 25                         Rule 45

 26 26                Status of Bills Following

 26 27                  First Regular Session

 26 28    Except for those bills which have been adopted by

 26 29 both houses in different forms, all bills which have

 26 30 not been withdrawn, defeated or indefinitely
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 27  1 postponed, shall be rereferred to committee upon

 27  2 adjournment of the first regular session.  Within

 27  3 seven days after the first committee meeting following

 27  4 convening of the second regular session, the committee

 27  5 chair shall submit the bill to the full committee for

 27  6 action or the chair shall reassign the bill to a

 27  7 subcommittee.

 27  8           DIVISION V == COMMITTEE PROCEDURES

 27  9                         Rule 46

 27 10                Appointment of Committees

 27 11    All committees shall be appointed by the speaker,

 27 12 unless otherwise especially directed by the house.

 27 13 Minority party members of a committee shall be

 27 14 appointed by the speaker upon recommendation of the

 27 15 minority leader.
 27 16                         Rule 47

 27 17             Order on Question of Commitment
 27 18                        Reserved
 27 19    When a resolution is offered or a motion made to

 27 20 refer any subject, and different committees are

 27 21 proposed, the question shall be taken in the following

 27 22 order:  The committee of the whole house; a standing

 27 23 committee; a select committee.
 27 24                         Rule 48

 27 25                       Study Bills

 27 26    A study bill is any matter which a member of the

 27 27 house wishes to have considered by a standing

 27 28 committee, other than appropriations, and which has

 27 29 not been included in a previously introduced bill
 27 30 without being introduced in the house by a first
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 28  1 reading.  A study bill shall be prepared in proper

 28  2 form by the legislative services agency prior to

 28  3 submission.
 28  4    PARAGRAPH DIVIDED.  Upon taking possession of a

 28  5 study bill, the committee chair shall notify the

 28  6 speaker and then submit fifteen four copies of the

 28  7 bill to the legal counsel's office for numbering.

 28  8    A study bill shall bear the name of the member who

 28  9 wishes to have the bill considered.  A study bill

 28 10 submitted by a state agency or board for consideration

 28 11 shall bear the name of the state agency or board.  A

 28 12 committee chair may submit a study bill in the name of

 28 13 that committee.

 28 14    Final committee action on a study bill shall not be

 28 15 taken until one day following the notation of the

 28 16 study bill assignment in the house journal.

 28 17    A study bill not prepared by the legislative

 28 18 services agency may be submitted to a standing

 28 19 committee, but shall not be considered by the full

 28 20 committee unless reviewed and prepared in proper form

 28 21 by the legislative services agency.
 28 22                         Rule 49

 28 23                   Committee Meetings

 28 24    No committee, except a conference committee or the

 28 25 administrative rules review committee, shall meet

 28 26 while the house is in session without special leave.

 28 27 Two committees Committees with overlapping memberships

 28 28 shall not meet at the same time without special leave.

 28 29                         Rule 50

 28 30                   Smoking Prohibited
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 29  1    Smoking shall not be permitted in the house or in

 29  2 any area of the capitol building controlled by the

 29  3 house or controlled jointly by the house and senate.

 29  4                        Rule 50A

 29  5             Nondegradable Polystyrene Cups

 29  6    The use of nondegradable polystyrene cups shall not

 29  7 be permitted on the floor of the house, at the

 29  8 speaker's station, or in the press boxes.

 29  9                         Rule 51

 29 10               Assignments to Subcommittee

 29 11    The chair of the committee shall report to the

 29 12 house the bill number of each bill assigned to

 29 13 subcommittee and the names of the subcommittee

 29 14 members.  The report shall be printed in the journal.

 29 15    All bills, prior to consideration by the committee,

 29 16 shall be referred by the chair to a subcommittee,

 29 17 unless acted upon by a committee of the whole.

 29 18    The chair may assign bills to subcommittees without

 29 19 a meeting of the committee, but the membership of the

 29 20 subcommittee so appointed shall be reported at the

 29 21 next meeting of the committee.

 29 22                         Rule 52

 29 23                      Open Meetings

 29 24    Standing committee meetings shall be open, and

 29 25 voting by secret ballot is prohibited.  The committee

 29 26 on administration and rules may close its meetings to

 29 27 evaluate the professional competency of an individual

 29 28 whose appointment, hiring, performance, or discharge

 29 29 is being considered when necessary to prevent needless

 29 30 and irreparable injury to that individual's reputation
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 30  1 on the request of the affected individual.

 30  2                         Rule 53

 30  3              Quorum and Vote Requirements

 30  4    The committee roll shall be taken at the convening

 30  5 of each meeting to determine the presence of a quorum.

 30  6 A majority of the committee membership shall

 30  7 constitute a quorum.

 30  8    An affirmative vote of a majority of the committee

 30  9 membership is required to report a bill out of

 30 10 committee or to suspend a committee rule.

 30 11    A motion to reconsider may be made only by a

 30 12 committee member who voted on the prevailing side of

 30 13 the question sought to be reconsidered.  A motion to

 30 14 reconsider may only be made provided prior to the

 30 15 adjournment of the committee meeting at which the bill

 30 16 is still in possession of the committee was reported

 30 17 out.

 30 18    If a member, who is in the committee room when a

 30 19 question to report a bill out of committee is put, has

 30 20 not asked to be excused prior to commencing to take

 30 21 the vote on the question, the member shall vote aye or

 30 22 nay unless the committee has excused the member for

 30 23 special reasons.  However, a member may pass on the

 30 24 first taking of the roll call on the question but

 30 25 shall vote aye or nay when the member's name is called

 30 26 for a second time.

 30 27                         Rule 54

 30 28         Committee Attendance Record and Report

 30 29                    of Committee Form

 30 30    1.  A committee attendance record shall be filed
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 31  1 with the chief clerk no later than 10:00 a.m. or two

 31  2 hours after the house convenes, whichever is later, of

 31  3 the legislative day immediately following the day of

 31  4 the committee meeting.  The committee attendance

 31  5 record is a public record and may be published in the

 31  6 journal.  The committee attendance record shall

 31  7 include the following information:

 31  8    a.  The time the meeting convened.

 31  9    b.  The members present at the meeting.

 31 10    c.  The time the meeting adjourned.

 31 11    d.  A list of bills receiving final committee

 31 12 disposition.

 31 13    2.  A report of committee form shall be filed with

 31 14 the chief clerk no later than 10:00 a.m. or two hours

 31 15 after the house convenes, whichever is later, of the

 31 16 legislative day immediately following the day of the

 31 17 committee meeting for each study bill, numbered bill

 31 18 or resolution receiving final committee disposition.

 31 19 The report of committee form is a public record and a

 31 20 report of committee action shall be printed in the

 31 21 journal.  The report of committee form shall include

 31 22 the following information:

 31 23    a.  The committee action taken.

 31 24    b.  The committee amendment number, if any.

 31 25    c.  The roll call vote of the committee on final

 31 26 disposition.

 31 27    d.  The minority recommendation, if any.

 31 28    3.  Upon final adjournment of the first session and

 31 29 final adjournment of the second session of the general

 31 30 assembly, the chair of each committee shall have
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 32  1 placed the committee's book of record containing

 32  2 minutes, record roll calls on final disposition,

 32  3 record roll call votes on any amendments considered,

 32  4 rules, etc., with the chief clerk for access of any

 32  5 interested person.

 32  6                         Rule 55

 32  7                 Minority Recommendation

 32  8    The minority of the members of a committee may

 32  9 present its recommendations on the final disposition

 32 10 of a bill to the house by attaching its recommendation

 32 11 to the committee report and the same shall be printed.

 32 12 The minority recommendation shall be noted in the

 32 13 journal along with the committee report.

 32 14                         Rule 56

 32 15                   Committee Amendment

 32 16    Whenever a committee amendment is proposed which

 32 17 would amend another committee amendment, the amendment

 32 18 shall be drafted in the form of a substitute amendment

 32 19 and shall be considered as such.

 32 20                         Rule 57

 32 21               Committee Notice and Agenda

 32 22    Each committee shall prepare and publish a notice

 32 23 and agenda of each committee meeting at least one

 32 24 legislative day prior to the meeting.  The notice and

 32 25 agenda may be placed on the desks of or transmitted

 32 26 electronically to committee members.

 32 27    The notice shall contain the committee name, the

 32 28 date, time, and location of the meeting.

 32 29    The agenda shall contain the matters to be

 32 30 discussed, including a list of bills, joint
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 33  1 resolutions, nullification resolutions, and study

 33  2 bills by number.  The agenda should contain the names

 33  3 of individuals who are scheduled to appear before the

 33  4 committee and the organization which they represent.

 33  5    A bill, joint resolution, nullification resolution,

 33  6 or study bill shall not be reported out of committee

 33  7 if the bill was not included in the published notice

 33  8 and agenda unless this rule is suspended by a majority

 33  9 of the total membership of the committee.

 33 10    A committee chair may call a meeting without

 33 11 providing the required notice and agenda upon leave of

 33 12 the house if a notice is either electronically

 33 13 transmitted to committee members and placed on the

 33 14 bulletin board or placed on the desks of committee

 33 15 members.

 33 16                         Rule 58

 33 17               Clearing of Committee Room

 33 18    The chair of a committee may clear the committee

 33 19 room in case of any disturbance or disorderly conduct.

 33 20                        Rule 58A

 33 21         Use of Telephonic or Electronic Devices

 33 22              in Committee Rooms Restricted

 33 23    1.  In order to prevent the disruption of committee

 33 24 deliberations, a person shall not do any of the

 33 25 following in any committee room while a standing

 33 26 committee is in session:

 33 27    a.  Allow any audible signal to be continued to be

 33 28 transmitted to or from a telephonic or A person shall

 33 29 mute any cell phone, computer, or other electronic

 33 30 device under the person's control.
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 34  1    b.  Use a telephonic or A person shall not use a

 34  2 cell phone or other electronic device to audibly

 34  3 transmit or receive communications.

 34  4    2.  The chair or acting chair of a standing

 34  5 committee may clear the committee room of any person

 34  6 acting in violation of this rule.

 34  7                         Rule 59

 34  8                  Committee Amendments

 34  9    All amendments to a bill or resolution adopted in

 34 10 committee shall be incorporated in a single committee

 34 11 amendment or incorporated in a new committee bill.

 34 12                         Rule 60

 34 13         Withdrawal of Bills, Joint Resolutions,
 34 14              or Nullification Resolutions

 34 15                     From Committee

 34 16    A bill, joint resolution, or nullification

 34 17 resolution which has been in committee for eighteen

 34 18 legislative days following notation of such referral

 34 19 in the journal may be withdrawn from the committee and

 34 20 placed on the calendar by an affirmative vote of not

 34 21 less than fifty=one members of the house.

 34 22                         Rule 61

 34 23                Committee Public Hearings

 34 24    The chair of a committee may call a public hearing

 34 25 for the purpose of receiving public comment on any

 34 26 matter within the purview of the committee.

 34 27    The chair shall call a public hearing upon the

 34 28 written request of committee members according to

 34 29 committee rules, but no more than one=third of the

 34 30 committee members shall be required.
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 35  1    A public hearing shall not be called or requested

 35  2 after final action on the bill, joint resolution, or

 35  3 nullification resolution has been taken by the

 35  4 committee.  However, a public hearing called or

 35  5 requested before final action has been taken by the

 35  6 committee may be held after final action on the bill,

 35  7 joint resolution, or nullification resolution has been

 35  8 taken by the committee.

 35  9    The chair shall designate a time and place for a

 35 10 public hearing and provide public notice at least five

 35 11 days prior to a public hearing.

 35 12    A bill, joint resolution, or nullification

 35 13 resolution for which a public hearing has been called

 35 14 can be voted to the calendar but cannot be debated

 35 15 until after the public hearing has been held.

 35 16    However, public hearings which have been requested

 35 17 during or after the 9th week of the first session and

 35 18 during or after the 7th week of the second session

 35 19 must be held within four legislative days of the date

 35 20 of the request.

 35 21                         Rule 62

 35 22             Limitation on Filing of Claims

 35 23    All claims shall be referred to the appropriations

 35 24 committee.  A claim or claim bill, the subject matter

 35 25 of which has been considered or filed for

 35 26 consideration in the house or any of its committees,

 35 27 in two or more prior sessions of the general assembly,
 35 28 referred to the appropriations committee in a prior

 35 29 session of the general assembly shall not be

 35 30 considered by any the appropriations committee or by
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 36  1 the house unless it has been specifically referred to

 36  2 this session by a prior general assembly vote of the

 36  3 appropriations committee.  The appropriations
 36  4 committee on appropriations is authorized to set a

 36  5 definite date each session after which it will not

 36  6 receive claims or claim bills for consideration.

 36  7          DIVISION VI == COMMITTEE OF THE WHOLE

 36  8                         Rule 63

 36  9         Organization of Committee of the Whole

 36 10    In forming the committee of the whole house, the

 36 11 speaker shall appoint a member to preside in committee

 36 12 and then leave the chair.

 36 13                         Rule 64

 36 14             Rules in Committee of the Whole

 36 15    The rules of the house shall be observed in

 36 16 committee of the whole house, so far as they are

 36 17 applicable.

 36 18                         Rule 65

 36 19             Bills in Committee of the Whole

 36 20    Bills committed to the committee of the whole house

 36 21 shall first be read in their entirety by the chief

 36 22 clerk or chair and then read again or debated by

 36 23 section, leaving the preamble to be considered last.

 36 24 After the report of the committee of the whole, the

 36 25 bill shall again be subject to debate and amendment

 36 26 before a vote is had on its last reading and passage.

 36 27                         Rule 66

 36 28          Amendments by Committee of the Whole

 36 29    All amendments made to a report committed to a

 36 30 committee of the whole house shall be noted and
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 37  1 reported as in the case of bills.

 37  2                 DIVISION VII == MOTIONS

 37  3                         Rule 67

 37  4             Order and Precedence of Motions

 37  5    The following order and precedence of motions,

 37  6 listed in order of precedence, shall govern when a

 37  7 question is under debate:

 37  8    11.  1.  Adjourn.

 37  9    10.  2.  Recess.

 37 10     9.  3.  Questions of privilege.

 37 11     8.  4.  Lay on the table.

 37 12     7.  5.  Previous question.

 37 13     6.  Limit debate.
 37 14     6.  7.  Postpone definitely or to a certain time.

 37 15     5.  8.  Refer or commit rerefer.

 37 16     4.  9.  Defer.

 37 17     3.  10.  Amend an amendment.

 37 18     2.  11.  Amend.

 37 19     1.  12.  Postpone indefinitely.

 37 20    These motions are listed in descending order of

 37 21 precedence.
 37 22    A motion to postpone definitely or to a certain time, to

 37 23 refer or commit, or to postpone indefinitely a particular

 37 24 question shall not be considered more than once on the same day.

 37 25    Adoption of a motion to strike the enacting words is equivalent

 37 26 to rejection of the question.

 37 27                         Rule 68

 37 28          Order of Consideration of Amendments

 37 29    Amendments shall be considered by earliest position

 37 30 in the bill.  Amendments to the same place in the bill
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 38  1 shall be considered by the lowest amendment number.

 38  2 An amendment which inserts language after a line and

 38  3 an amendment which inserts language before the

 38  4 succeeding line shall be considered amendments to the

 38  5 same place in the bill.

 38  6    However, an amendment to strike the enacting clause

 38  7 shall always be considered first.  An amendment filed

 38  8 by a committee shall have the next highest order of

 38  9 priority, followed by an amendment to strike

 38 10 everything after the enacting clause and insert new

 38 11 language.  An amendment to strike language or to

 38 12 strike and insert new language, except an amendment to

 38 13 strike everything after the enacting clause and insert

 38 14 new language, shall not be considered before

 38 15 amendments to perfect all or part of the same portion

 38 16 of the bill.

 38 17                         Rule 69

 38 18                  Motions Not Debatable

 38 19    The motions to lay on the table, to adjourn, to

 38 20 adjourn to a time certain, for the previous question,

 38 21 to defer, to rerefer, and appeals of a ruling of the

 38 22 presiding officer shall be decided without debate.
 38 23    The following motions are not debatable:
 38 24    1.  Adjourn.
 38 25    2.  Adjourn to a certain time.
 38 26    3.  Suspend house rules.
 38 27    4.  Previous question.
 38 28    5.  Close debate at a certain time.
 38 29    6.  Recess.
 38 30    7.  Defer.
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 39  1    8.  Refer or rerefer.
 39  2    9.  Lay on the table.
 39  3    10.  Take from the table.
 39  4    11.  Call of the house.
 39  5    12.  Withdraw a bill or resolution from committee.
 39  6    13.  Appeal a decision of the chair.
 39  7    14.  Immediately message a bill or resolution.
 39  8                        Rule 69A
 39  9                 Constitutional Majority
 39 10    1.  The following motions require a constitutional

 39 11 majority for approval:
 39 12    a.  Final passage of a bill, joint resolution, or

 39 13 nullification resolution.
 39 14    b.  Lay on the table.
 39 15    c.  Take from the table.
 39 16    d.  Suspend house rules.
 39 17    e.  Previous question.
 39 18    f.  Withdraw a bill or resolution from committee.
 39 19    g.  Reconsider a bill, joint resolution, or

 39 20 nullification resolution.
 39 21    h.  Immediately message a bill or resolution.
 39 22    2.  A division must be taken on any motion which

 39 23 requires a constitutional majority.
 39 24                         Rule 70

 39 25                    Motion to Adjourn

 39 26    A motion to adjourn shall always be in order,

 39 27 except when a member is speaking or the house is

 39 28 voting.

 39 29                         Rule 71

 39 30                  Withdrawal of Motions
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 40  1    After a motion is stated by the speaker, or read by

 40  2 the chief clerk, it shall be deemed to be in

 40  3 possession of the house, but may be withdrawn by leave

 40  4 of the house.

 40  5                         Rule 72

 40  6                 Referral and Rereferral
 40  7                    Unanimous Consent
 40  8    Motions and reports may be referred and rereferred

 40  9 at the pleasure of the house.
 40 10    Unanimous consent of the members may be asked for

 40 11 suspension of any rule of the house.  If there is no

 40 12 objection to the request, the rule shall be considered

 40 13 suspended.
 40 14                         Rule 73

 40 15                     Reconsideration

 40 16    1.  A motion to reconsider may be made only by a

 40 17 member who voted on the prevailing side of the

 40 18 question sought to be reconsidered.

 40 19    2.  A motion to reconsider may be made not later

 40 20 than adjournment on the legislative day following the

 40 21 legislative day of the action sought to be

 40 22 reconsidered.  Where the floor manager voted on the

 40 23 prevailing side, the floor manager has the prior right

 40 24 to make the motion, until adjournment on the

 40 25 legislative day of the action sought to be

 40 26 reconsidered.  A motion to reconsider a nullification

 40 27 resolution shall be acted upon not later than

 40 28 adjournment on the legislative day following the

 40 29 legislative day of the action sought to be

 40 30 reconsidered.

House Resolution 8 - Introduced continued

 41  1    3.  A motion to reconsider made following the

 41  2 ninety=seventh calendar day beginning the fifteenth

 41  3 week of the first regular session, or the

 41  4 eighty=seventh calendar day thirteenth week of the

 41  5 second regular session, may be taken up when made.  A

 41  6 motion made at any other time may be taken up prior to

 41  7 the third legislative day succeeding the legislative
 41  8 day of the action sought to be reconsidered only if

 41  9 called up by the mover, and after the second

 41 10 legislative day succeeding the legislative day of the

 41 11 action sought to be reconsidered if called up by any

 41 12 member.

 41 13    4.  The making of a motion to reconsider takes

 41 14 precedence over all other questions.

 41 15    5.  No motion to reconsider passage, adoption or

 41 16 failure of any bill, nullification resolution or joint

 41 17 resolution shall prevail unless it obtains a

 41 18 constitutional majority.  When passage, adoption, or

 41 19 failure of any bill, joint resolution, or

 41 20 nullification resolution is reconsidered, questions on

 41 21 amendments may also be reconsidered and shall be

 41 22 disposed of immediately.

 41 23    6.  A motion that the motion to reconsider be laid

 41 24 on the table is in order.  The effect of laying the

 41 25 motion to reconsider on the table is to cause the bill

 41 26 or joint resolution to proceed on its regular course

 41 27 immediately.
 41 28    7.  6.  In the event that a motion to reconsider is

 41 29 pending at the end of the first session or any

 41 30 extraordinary session of any general assembly, or the
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 42  1 general assembly adjourns sine die, and the motion to

 42  2 reconsider has not been voted upon by the house, the

 42  3 motion shall be determined to have failed.

 42  4                 DIVISION VIII == VOTING

 42  5                         Rule 74

 42  6                    Manner of Voting

 42  7    Members present may cast their votes, either by

 42  8 operating the voting mechanism located at their

 42  9 assigned desk or by signaling the speaker from the

 42 10 floor of the house or from the south visitors' gallery

 42 11 if they are unable to vote at their assigned desk.

 42 12 The speaker shall enter announce the votes of members

 42 13 signaling their votes.  Upon direction of the speaker

 42 14 or upon request of two members during the taking of

 42 15 the vote of the house on any question, only those

 42 16 members at their desks and voting shall be counted.

 42 17 Members who are not present shall not cast their votes

 42 18 except:

 42 19    1.  Members who have not voted may record their

 42 20 votes on any record roll call vote except quorum calls

 42 21 within ten minutes after the outcome of the vote has

 42 22 been announced, providing the vote does not change the

 42 23 outcome of the vote on that question.  Members shall

 42 24 initial their recorded votes on a copy of the record

 42 25 roll call at the speaker's station.  However, if the

 42 26 aggregate of votes cast under this rule would change

 42 27 the outcome of the vote on a question, then none of

 42 28 the votes cast on the question under this rule shall

 42 29 be recorded.  A member may request announcement of the

 42 30 names of members so recorded after the ten=minute
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 43  1 period.

 43  2    2.  Members meeting in a conference committee or in

 43  3 administrative rules review committee at the time a

 43  4 vote is taken on a question may have their vote

 43  5 recorded within thirty minutes or adjournment,

 43  6 whichever is first, of that same legislative day,

 43  7 providing the vote provided the aggregate of votes

 43  8 cast does not change the outcome of the vote on that a
 43  9 question.

 43 10                         Rule 75

 43 11                     Duty of Voting

 43 12    Except as limited in Rule 74 76, every member who

 43 13 is in the house when a question is put shall vote

 43 14 unless the house has excused that member from voting
 43 15 for special reasons; however, such member must have

 43 16 asked to be excused from voting prior to commencing to

 43 17 take the vote on the main the time the speaker puts

 43 18 the question.

 43 19                         Rule 76

 43 20               Limitation on Right to Vote

 43 21    No member shall vote on any question in which that

 43 22 person is financially interested the member or the

 43 23 member's immediate family member, as defined in

 43 24 chapter 68B of the Code, has a direct financial

 43 25 interest different from other similarly situated

 43 26 persons or classes of persons of the general public.

 43 27                         Rule 77

 43 28                    Call of the House

 43 29    Upon written request of five members, the presiding

 43 30 officer shall compel attendance of absent and
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 44  1 unexcused members for the consideration of specified

 44  2 bills, or resolutions, or amendments.

 44  3    A call of the house shall specify the propositions

 44  4 to which it is to apply, and must be put into effect

 44  5 before roll call is taken on the proposition.  The

 44  6 request may be filed with the chief clerk at any time

 44  7 before final action upon the propositions with the

 44  8 chief clerk, who shall notify the house immediately.

 44  9                         Rule 78

 44 10               Method of Calling the House

 44 11    Upon a call of the house, the names of the members

 44 12 shall be called by the chief clerk and the absentees

 44 13 noted, after which the names of the absentees shall

 44 14 again be called.  The sergeant=at=arms shall be

 44 15 directed by the speaker to compel the attendance of

 44 16 absent members, unless they are previously excused.

 44 17 Any member occupying the member's seat during a call

 44 18 of the house shall be counted by the speaker and that

 44 19 person's name entered in the journal as being present

 44 20 for the purpose of making a quorum.

 44 21                         Rule 79

 44 22               Method of Calling the Roll

 44 23    The electrical voting machine shall be used for a

 44 24 call of the house, a quorum call or a roll call vote

 44 25 on any question.  If the electrical voting machine is

 44 26 not in operating order when it is necessary to take a

 44 27 record roll call vote, the presiding officer shall

 44 28 order the vote to be taken by calling the roll in

 44 29 alphabetical order, except the name of the presiding

 44 30 officer shall be called last.
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 45  1    During the casting of the vote with the voting

 45  2 machine, the individual votes and the vote totals

 45  3 shall be shown on the display boards.  Before the

 45  4 voting machine is closed, the presiding officer shall

 45  5 inquire of the house, "Have you all voted?"

 45  6                         Rule 80

 45  7            Quorum and Record Roll Call Votes

 45  8    A majority of the members shall constitute a

 45  9 quorum.

 45 10    A record roll call vote shall be ordered upon

 45 11 request of any two members.  The names of the members

 45 12 requesting the record roll call shall be entered in

 45 13 the journal.

 45 14                         Rule 81

 45 15                    Previous Question

 45 16    When a member moves for a the previous question,

 45 17 that the member shall state whether the motion will

 45 18 apply to the main question, to all the amendments, or

 45 19 to particular amendments.  The motion requires an

 45 20 affirmative vote of at least a constitutional majority

 45 21 of the members.  If the motion for a previous question

 45 22 is not adopted, the house shall proceed in the same

 45 23 manner as before the motion was made.

 45 24    If the motion is adopted, all debate must end and

 45 25 the house will vote upon the question except:

 45 26    1.  If the motion applies to the main question, the

 45 27 member in charge of the measure will have ten minutes

 45 28 to speak for the purpose of closing discussion before

 45 29 the vote on the measure is taken.

 45 30    2.  If the motion applies to an amendment, the
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 46  1 member proposing the amendment will have five minutes

 46  2 to speak for the purpose of closing discussion before

 46  3 the vote on the amendment is taken.

 46  4    3.  If a member has filed a written request with

 46  5 the chief clerk of the house indicating the member's

 46  6 desire to speak on a particular question.  The request

 46  7 must be filed before the motion is made by the movant.

 46  8 The request allows a member to speak on a particular

 46  9 question before the closing discussion by the member

 46 10 who is in charge of the measure or who is proposing

 46 11 the amendment.

 46 12                         Rule 82

 46 13                Division of the Question

 46 14    Any member may call for a division of the question,

 46 15 which shall be divided if it comprehends questions so

 46 16 distinct that one being taken away, the remainder may

 46 17 stand separately for discussion by the house.  A

 46 18 motion Upon request to divide an amendment, the chief

 46 19 clerk shall restate the division and note the divided

 46 20 amendment in the house journal.  An amendment to

 46 21 strike out being lost shall not preclude either an

 46 22 amendment or a motion to strike out and insert.  A

 46 23 motion An amendment to strike out and insert shall be

 46 24 deemed indivisible.

 46 25 LSB 1605HV 83

 46 26 rj/nh/14
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                                      A BILL FOR
  1 An Act requiring the payment of local prevailing wage rates to

  2    persons working on public improvements for public bodies, and

  3    providing penalties and effective and applicability dates.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1573YC 83

  6 ak/nh/24
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  1  1    Section 1.  Section 84A.5, subsection 4, Code 2009, is

  1  2 amended to read as follows:

  1  3    4.  The division of labor services is responsible for the

  1  4 administration of the laws of this state under chapters 88,

  1  5 88A, 88B, 89, 89A, 89B, 90A, 91, 91A, 91C, 91D, 91E, 91F, 92,

  1  6 and 94A, and section 85.68.  The executive head of the

  1  7 division is the labor commissioner, appointed pursuant to

  1  8 section 91.2.

  1  9    Sec. 2.  NEW SECTION.  91F.1  SHORT TITLE.

  1 10    This chapter shall be known and may be cited as the "Public

  1 11 Improvement Quality Protection Act".

  1 12    Sec. 3.  NEW SECTION.  91F.2  PUBLIC POLICY.

  1 13    It is in the public interest that public improvements are

  1 14 completed by the best means and highest quality of labor

  1 15 reasonably available, and that workers working on public

  1 16 improvements be compensated according to the real value of the

  1 17 services they perform.  It is the policy of this state that

  1 18 the wages of workers working on public improvements should be

  1 19 at least equal to the prevailing wage rates paid for similar

  1 20 work by responsible contractors in the community as a whole in

  1 21 order to accomplish all of the following:

  1 22    1.  Protect workers and their contractors and

  1 23 subcontractors from the effects of serious and unfair

  1 24 competition resulting from wage levels detrimental to

  1 25 efficiency and well=being.

  1 26    2.  Ensure that contractors compete with one another on the

  1 27 basis of the ability to perform work competently and

  1 28 efficiently while maintaining community=established

  1 29 compensation standards.

  1 30    3.  Recognize that local participation in public

  1 31 improvements and family wage income and benefits are essential

  1 32 to the protection of community standards.

  1 33    4.  Encourage training and education of workers to industry

  1 34 skills standards.

  1 35    5.  Encourage contractors and subcontractors to use funds

House Study Bill 149 continued

  2  1 allocated for employee fringe benefits for the actual purchase

  2  2 of those benefits.

  2  3    Sec. 4.  NEW SECTION.  91F.3  DEFINITIONS.

  2  4    As used in this chapter, unless the context otherwise

  2  5 requires:

  2  6    1.  "Commissioner" means the labor commissioner appointed

  2  7 pursuant to section 91.2 or the labor commissioner's designee.

  2  8    2.  "Contractor" or "subcontractor" means a person who

  2  9 undertakes, offers to undertake, purports to have the capacity

  2 10 to undertake, or submits a bid, individually or through

  2 11 others, to engage in a public improvement.

  2 12    3.  "Custom fabrication" means the fabrication of plumbing,

  2 13 heating, cooling, ventilation, architectural systems,

  2 14 structural systems, exhaust duct systems, or mechanical

  2 15 insulation.

  2 16    4.  "Division" means the division of labor of the

  2 17 department of workforce development.

  2 18    5.  a.  "Fringe benefits" means the following for the

  2 19 provision or purchase of any of the benefits enumerated in

  2 20 paragraph "b":

  2 21    (1)  The contribution irrevocably made by a contractor or

  2 22 subcontractor to a trustee or to a third person pursuant to a

  2 23 plan, fund, or program.

  2 24    (2)  The costs to the contractor or subcontractor which may

  2 25 be reasonably anticipated in providing benefits to workers

  2 26 pursuant to an enforceable commitment to carry out a

  2 27 financially responsible plan or program, given in writing to

  2 28 the workers affected.

  2 29    b.  (1)  Medical or hospital care.

  2 30    (2)  Pensions or annuities on retirement or death.

  2 31    (3)  Supplemental unemployment benefits.

  2 32    (4)  Life insurance.

  2 33    (5)  Disability and sickness insurance.

  2 34    (6)  Accident insurance for nonwork=related accidents.

  2 35    (7)  Vacation or holiday pay.
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  3  1    (8)  Defraying costs of apprenticeship programs approved by

  3  2 and registered with the United States department of labor's

  3  3 bureau of apprenticeship and training.

  3  4    6.  "Interested party" means any of the following:

  3  5    a.  A contractor who submits a bid for the purpose of

  3  6 securing the award of a contract for a public improvement.

  3  7    b.  A subcontractor of a contractor mentioned in a bid

  3  8 referred to in paragraph "a".

  3  9    c.  A worker employed by a contractor or subcontractor

  3 10 described in either paragraph "a" or "b".

  3 11    d.  A labor organization that represents workers engaged in

  3 12 the same craft or classification as workers employed by a

  3 13 contractor or subcontractor described in either paragraph "a"

  3 14 or "b" and that exists, in whole or in part, for the purpose

  3 15 of negotiating with employers concerning the wages, hours, or

  3 16 terms and conditions of employment of employees.

  3 17    e.  A joint labor=management committee established pursuant

  3 18 to the federal Labor Management Cooperation Act of 1978, 29

  3 19 U.S.C. } 175a.

  3 20    7.  "Locality" means a county of this state.

  3 21    8.  "Maintenance work" means the repair of existing public

  3 22 improvements when the size, type, or extent of the public

  3 23 improvement is not changed or increased.

  3 24    9.  "Prevailing wage rate" means the hourly wage plus

  3 25 fringe benefits, which the commissioner determines prevails in

  3 26 accordance with this chapter, including all of the following:

  3 27    a.  Apprentice ratios and the prevailing apprentice pay

  3 28 levels for each craft, classification, or type of worker which

  3 29 the commissioner determines prevails in accordance with

  3 30 section 91F.5.

  3 31    b.  A prevailing rate for overtime pay for work in excess

  3 32 of the normal prevailing workday and for weekend overtime pay

  3 33 for each craft, classification, or type of worker, including

  3 34 apprentices.

  3 35    c.  Holiday pay for holidays that prevail in the locality
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  4  1 in which the work is being performed.

  4  2    10.  "Public body" means the state and any of its political

  4  3 subdivisions, including but not limited to a county, city,

  4  4 township, school district, state board of regents, and public

  4  5 utility.  For the purposes of this chapter, "public utility"

  4  6 includes municipally owned utilities and municipally owned

  4  7 waterworks.

  4  8    11.  a.  "Public improvement" means any of but not limited

  4  9 to the following that meets the criteria set out in paragraphs

  4 10 "b" and "c":

  4 11    (1)  Construction, alteration, reconstruction, repair,

  4 12 rehabilitation, refinishing, refurbishing, remodeling,

  4 13 renovation, custom fabricating, maintenance, landscaping,

  4 14 improving, moving, wrecking, painting, decorating, or

  4 15 demolishing of, or adding to or subtracting from any building,

  4 16 structure, sewer, ditch, sewage disposal plant, waterworks,

  4 17 parking facility, excavation or other structure, project,

  4 18 development, or improvement, or any part thereof undertaken by

  4 19 a public body, including any of but not limited to the

  4 20 following related activities:

  4 21    (a)  The erection of scaffolding or other structures or

  4 22 works.

  4 23    (b)  The maintenance, repair, assembly, or disassembly of

  4 24 equipment.

  4 25    (c)  The testing of materials.

  4 26    (d)  The hauling of refuse from a site to an outside

  4 27 disposal location.

  4 28    (e)  The cleaning of grounds or structures.

  4 29    (f)  The addition to or fabrication into any structure,

  4 30 project, development, or improvement of any material or

  4 31 article of merchandise undertaken by a public body.

  4 32    (2)  The preparation and removal of roadway construction

  4 33 zones, lane closures, flagging, or traffic diversions

  4 34 undertaken by a public body.

  4 35    (3)  The installation, repair, maintenance, or calibration
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  5  1 of monitoring equipment for underground storage tanks

  5  2 undertaken by a public body.

  5  3    (4)  Work that is performed on any property or premises

  5  4 dedicated exclusively or nearly so to the completion of a

  5  5 public improvement, and transportation of supplies, material,

  5  6 and equipment to or from the property or premises undertaken

  5  7 by a public body.

  5  8    b.  Work on the public improvement is performed under

  5  9 public supervision or direction, and the work is financed

  5 10 wholly or in part from public funds, or if at the time of

  5 11 commencement of the public improvement all of the following

  5 12 conditions with respect to the public improvement are met:

  5 13    (1)  Not less than fifty=five percent of the structure is

  5 14 leased by a public body, or is subject to an agreement to be

  5 15 subsequently leased by a public body.

  5 16    (2)  The portion of the structure that is leased or subject

  5 17 to an agreement to be subsequently leased by a public body

  5 18 measures more than twenty thousand square feet.

  5 19    c.  The public improvement meets one of the following

  5 20 descriptions:

  5 21    (1)  The project is funded by the state or the state board

  5 22 of regents and the estimated total cost is one hundred

  5 23 thousand dollars or more.

  5 24    (2)  The project is funded by a school district and the

  5 25 estimated total cost is three hundred thousand dollars or

  5 26 more.

  5 27    (3)  The project is funded by a county with a population of

  5 28 forty thousand or more and the estimated total cost is one

  5 29 hundred thousand dollars or more.  Population, for the

  5 30 purposes of this subparagraph, shall be based on the most

  5 31 recent United States census bureau decennial census figures.

  5 32    (4)  The project is funded by a city with a population of

  5 33 twenty thousand or more and the estimated total cost is one

  5 34 hundred thousand dollars or more.  Population, for the

  5 35 purposes of this subparagraph, shall be based on the most
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  6  1 recent United States census bureau decennial census figures.

  6  2    (5)  The total estimated cost of the project is one million

  6  3 dollars or more, regardless of the public body's population.

  6  4    12.  "Worker" means an individual who performs any labor or

  6  5 service for a contractor or subcontractor on a public

  6  6 improvement but does not include an individual when

  6  7 transporting supplies, materials, or equipment for a seller,

  6  8 supplier, manufacturer, or processor of materials or

  6  9 equipment.  The individual is deemed an employee of a

  6 10 contractor or subcontractor unless all of the following apply:

  6 11    a.  The individual provides labor or services free from the

  6 12 direction or control over the means and manner of providing

  6 13 the labor or services, subject only to the right of the person

  6 14 for whom the labor or services are provided to specify the

  6 15 desired results.

  6 16    b.  The individual providing the labor or services is

  6 17 responsible for obtaining business registrations or licenses

  6 18 required by state law or local ordinance to provide the labor

  6 19 or services.

  6 20    c.  The individual providing the labor or services

  6 21 furnishes the tools and equipment necessary to provide the

  6 22 labor or services.

  6 23    d.  The individual providing the labor or services has the

  6 24 authority to hire and fire employees to perform the labor or

  6 25 services.

  6 26    e.  Payment for the labor or services is made upon

  6 27 completion of the performance of specific portions of a public

  6 28 improvement, or is made on the basis of a periodic retainer.

  6 29    f.  The individual providing the labor or services

  6 30 represents to the public that the labor or services are to be

  6 31 provided by an independently established business.  An

  6 32 individual is engaged in an independently established business

  6 33 when four or more of the following circumstances exist:

  6 34    (1)  Labor or services are primarily performed at a

  6 35 location separate from the individual's residence or in a
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  7  1 specified portion of the residence that is set aside for

  7  2 performing labor or services.

  7  3    (2)  Commercial advertising or business cards are purchased

  7  4 by the individual, or the individual is a member of a trade or

  7  5 professional association.

  7  6    (3)  Telephone or electronic mail listings used by the

  7  7 individual for the labor or services are different from the

  7  8 individual's personal listings.

  7  9    (4)  Labor or services are performed only pursuant to a

  7 10 written contract.

  7 11    (5)  Labor or services are performed for two or more

  7 12 persons or entities within a period of one year.

  7 13    (6)  The individual assumes financial responsibility for

  7 14 errors and omissions in the performance of the labor or

  7 15 services as evidenced by insurance, performance bonds, and

  7 16 warranties relating to the labor or services provided.

  7 17    Sec. 5.  NEW SECTION.  91F.4  ADMINISTRATION.

  7 18    The commissioner and the division shall administer this

  7 19 chapter and the commissioner shall adopt rules for the

  7 20 administration and enforcement of this chapter as provided in

  7 21 section 91.6.

  7 22    Sec. 6.  NEW SECTION.  91F.5  DETERMINATION OF PREVAILING

  7 23 WAGES.

  7 24    1.  The commissioner shall determine annually and publish,

  7 25 on the first business day of July, the prevailing wage rates

  7 26 by locality for each craft, classification, or type of worker

  7 27 needed to perform work on public improvements.  The rates

  7 28 shall be conclusive for one year from the date of publication

  7 29 unless superseded within the one year by a later publication

  7 30 of the commissioner, or for a longer period as provided in

  7 31 subsection 5.

  7 32    2.  The commissioner shall announce all prevailing wage

  7 33 rate determinations by locality and give notice by posting

  7 34 them on the portion of the department of workforce

  7 35 development's internet website related to the division.  A
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  8  1 printed version of the prevailing wage rates for the state

  8  2 shall be available to the public upon request to the division.

  8  3    3.  The public body awarding any contract for a public

  8  4 improvement, or otherwise undertaking any public improvement,

  8  5 shall obtain from the internet website the prevailing wage

  8  6 rate in the locality in which the public improvement is to be

  8  7 performed for each craft, classification, or type of worker

  8  8 needed to perform work on the public improvement.  After a

  8  9 public improvement contract is awarded, or a public

  8 10 improvement is otherwise undertaken, the prevailing wage rate

  8 11 published by the commissioner and stated in the public body's

  8 12 public improvement procurement documents shall remain in

  8 13 effect throughout the duration of the public improvement

  8 14 unless superseded by a later determination and publication by

  8 15 the commissioner, or unless multiyear prevailing wage rates

  8 16 have been published by the commissioner at the time the public

  8 17 improvement procurement documents were released.

  8 18    4.  a.  In determining the annual prevailing wage rate for

  8 19 any craft, classification, or type of worker, the commissioner

  8 20 shall ascertain and consider the applicable wage rates and

  8 21 fringe benefits established by collective bargaining

  8 22 agreements, the prevailing wage rate determinations that may

  8 23 exist for federal public improvements within the locality and

  8 24 other data obtained by the division during any prevailing wage

  8 25 rate survey of contractors who participate in an

  8 26 apprenticeship program approved by and registered with the

  8 27 United States department of labor's bureau of apprenticeship

  8 28 and training, who provide health insurance and retirement

  8 29 benefits for their workers, and who are registered with the

  8 30 division.  Based upon these considerations, the commissioner

  8 31 shall calculate the prevailing wage rates based on the wage

  8 32 rate plus fringe benefits most often occurring for each craft,

  8 33 classification, or other type of worker within each locality.

  8 34    b.  The minimum annual prevailing wage rate determination

  8 35 established by the division shall not be lower than the
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  9  1 prevailing wage rate determination that may exist for federal

  9  2 public improvements within the locality.

  9  3    c.  None of the benefits enumerated in this chapter may be

  9  4 considered in the determination of prevailing wage rates if

  9  5 the contractor or subcontractor is required by other federal,

  9  6 state, or local law to provide such benefits.

  9  7    5.  If the commissioner determines that the prevailing wage

  9  8 rate for any craft, classification, or type of worker is the

  9  9 rate established by a collective bargaining agreement

  9 10 applicable in the locality, the commissioner may adopt that

  9 11 rate by reference and that determination shall be effective

  9 12 for the life of the agreement or until the commissioner adopts

  9 13 another rate.

  9 14    6.  a.  At any time within fifteen days after the division

  9 15 has published on the department of workforce development's

  9 16 internet website the annual prevailing wage rates for each

  9 17 classification, craft, or other type of worker in the

  9 18 locality, any interested person affected may object to the

  9 19 determination or the part of the determination as the

  9 20 interested person may deem objectionable by filing a written

  9 21 notice with the commissioner by restricted certified mail as

  9 22 defined in section 618.15.  When objecting to a prevailing

  9 23 wage rate determination, the interested person shall submit,

  9 24 as a part of the written notice, the prevailing wage rate the

  9 25 interested person believes to be the correct prevailing wage

  9 26 rate determination, stating the specific grounds to support

  9 27 that position.  Upon receipt of the notice of objection, the

  9 28 commissioner shall reconsider the determination and shall

  9 29 affirm or modify the determination and reply in writing by

  9 30 restricted certified mail to the interested person within

  9 31 fifteen days from the date of the receipt of the notice of

  9 32 objection.  Any modification to the prevailing wage rate

  9 33 determination shall be effective on the date the modification

  9 34 is published by the commissioner.

  9 35    b.  If the commissioner declines to modify the
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 10  1 determination, within ten days upon receiving receipt of the

 10  2 commissioner's decision, the interested person affected may

 10  3 submit in writing the objection to the division by restricted

 10  4 certified mail, stating the specified grounds of the

 10  5 objection.  The department of inspections and appeals shall be

 10  6 notified of the objection and set a date for a hearing before

 10  7 an administrative law judge on the objection, after giving

 10  8 notice by restricted certified mail to the interested person

 10  9 and the division at least ten days before the date of the

 10 10 hearing of the time and place of the hearing.  The hearing

 10 11 shall be held within forty=five days after the objection is

 10 12 filed, and shall not be postponed or reset for a later date

 10 13 except upon the consent, in writing, of the interested person

 10 14 and the division.

 10 15    7.  The party requesting a hearing shall have the burden of

 10 16 establishing that the annual prevailing wage rate

 10 17 determination for that locality was not determined in

 10 18 accordance with this chapter.  If the party requesting a

 10 19 hearing under this section objects to the commissioner's

 10 20 failure to include a craft, classification, or type of worker

 10 21 within the annual prevailing wage rate determination in the

 10 22 locality, the objector shall have the burden of establishing

 10 23 that there is no existing prevailing wage rate classification

 10 24 for the particular craft, classification, or type of worker in

 10 25 any of the localities under consideration.

 10 26    8.  The administrative law judge may in the administrative

 10 27 law judge's discretion hear each written objection filed

 10 28 separately or consolidate for hearing any one or more written

 10 29 objections filed with the division.  At the hearing, the

 10 30 division shall introduce into evidence the investigation it

 10 31 instituted which formed the basis of its determination, and

 10 32 the division or any interested objectors may introduce

 10 33 evidence that is material to the determination.  The

 10 34 administrative law judge shall rule upon each written

 10 35 objection and make a final determination, as the
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 11  1 administrative law judge believes the evidence warrants, and

 11  2 promptly serve a copy of the final determination by personal

 11  3 service or restricted certified mail on all parties to the

 11  4 proceedings.  The administrative law judge shall render a

 11  5 final determination within thirty days after the conclusion of

 11  6 the hearing.

 11  7    9.  If proceedings to review judicially the final

 11  8 determination of the administrative law judge are not

 11  9 instituted as provided in this section, the determination

 11 10 shall be final and binding.  The provisions of section 17A.19

 11 11 shall apply to and govern all proceedings.  Appeals from all

 11 12 final orders and judgments entered by the court in review of

 11 13 the final determination of the administrative law judge may be

 11 14 taken by any party to the action.  In all reviews or appeals

 11 15 under this chapter, the attorney general shall represent the

 11 16 division and defend its determination.

 11 17    10.  This section does not give reason or provide cause for

 11 18 an injunction to halt or delay any public improvement.

 11 19    Sec. 7.  NEW SECTION.  91F.6  PAYMENT OF PREVAILING WAGES

 11 20 REQUIRED.

 11 21    1.  Contractors and subcontractors engaged in a public

 11 22 improvement shall not pay less than the current specified

 11 23 prevailing wage rates to all of their workers engaged in the

 11 24 public improvement.  However, this chapter does not prohibit

 11 25 the payment of more than the prevailing wage rate to any

 11 26 workers engaged in a public improvement.

 11 27    2.  All contractors and subcontractors required to pay the

 11 28 prevailing wage rate under this chapter shall pay the wages in

 11 29 legal tender, without any deduction for food, sleeping

 11 30 accommodations, transportation, use of tools or safety

 11 31 equipment, vehicle or equipment rental, or any other thing of

 11 32 any kind or description.

 11 33    Sec. 8.  NEW SECTION.  91F.7  REQUIREMENTS FOR PUBLIC

 11 34 IMPROVEMENTS.

 11 35    1.  The public body awarding a contract for a public
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 12  1 improvement or otherwise undertaking a public improvement

 12  2 shall specify in the call for bids for the contract that this

 12  3 chapter applies to the public improvement.

 12  4    2.  If a public improvement requires the payment of

 12  5 prevailing wage rates, the public body shall require the

 12  6 contractor to execute a written instrument that not less than

 12  7 the prevailing wage rate shall be paid to all workers

 12  8 performing work on the public improvement.  The written

 12  9 instrument shall also contain a provision that if it is found

 12 10 that any of the contractor's workers engaged in the public

 12 11 improvement has been paid at a wage rate less than the

 12 12 prevailing wage rate required by this chapter, the public body

 12 13 may terminate the contractor's right to proceed with the work

 12 14 and the contractor and its sureties shall be liable to the

 12 15 public body for any excess costs occasioned by the failure to

 12 16 pay the prevailing wage rate.  The written instrument shall

 12 17 have attached a list of the specified prevailing wage rates

 12 18 for all crafts, classifications, or types of workers in the

 12 19 locality for each worker needed to be included in the contract

 12 20 for the public improvement.

 12 21    3.  If a contract is let for a public improvement requiring

 12 22 the payment of prevailing wage rates, the public body awarding

 12 23 the contract shall cause to be inserted in the public

 12 24 improvement specifications and contract a stipulation that not

 12 25 less than the prevailing wage rate shall be paid to all

 12 26 workers performing work under the contract.  The contract

 12 27 shall also contain a provision to the effect that if it is

 12 28 found that any of the contractor's workers engaged in the

 12 29 public improvement has been paid at a wage rate less than the

 12 30 prevailing wage rate required by this chapter, the public body

 12 31 may terminate the contractor's right to proceed with the work

 12 32 and the contractor and its sureties shall be liable to the

 12 33 public body for any excess costs occasioned by the failure to

 12 34 pay the prevailing wage rate.  All bid specifications shall

 12 35 list the specified prevailing wage rates for all crafts,
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 13  1 classifications, or types of workers in the locality for each

 13  2 worker needed to be included in the contract.

 13  3    4.  If a public improvement requires the payment of

 13  4 prevailing wage rates, the contractor shall require any

 13  5 subcontractors engaged by the contractor on the public

 13  6 improvement to execute a written instrument that not less than

 13  7 the prevailing wage rates shall be paid to all workers

 13  8 performing work on the public improvement.  The written

 13  9 instrument shall also contain a provision that if it is found

 13 10 that any of the subcontractor's workers engaged in the public

 13 11 improvement has been paid at a wage rate less than the

 13 12 prevailing wage rate required by this chapter, the public body

 13 13 may terminate the subcontractor's right to proceed with the

 13 14 work and the subcontractor and its sureties shall be liable to

 13 15 the public body for any excess costs occasioned by the failure

 13 16 to pay the prevailing wage rate.  The written instrument shall

 13 17 have attached a list of the specified prevailing wage rates

 13 18 for all crafts, classifications, or types of workers in the

 13 19 locality for each worker needed to be included in the

 13 20 contract.

 13 21    5.  If a subcontract is let for a public improvement

 13 22 requiring the payment of the prevailing wage rate, the

 13 23 contractor to whom the contract is awarded shall insert into

 13 24 the subcontract and into the public improvement project

 13 25 specifications for each subcontract a written stipulation that

 13 26 not less than the prevailing wage rate shall be paid to all

 13 27 workers performing work under the subcontract.  A

 13 28 subcontractor shall insert into each lower=tiered subcontract

 13 29 a stipulation that not less than the prevailing wage rate

 13 30 shall be paid to all workers performing work under the

 13 31 subcontract.  The subcontract shall also contain a provision

 13 32 that if it is found that any subcontractor's workers engaged

 13 33 in the public improvement have been paid at a wage rate less

 13 34 than the prevailing wage rate required by this chapter, the

 13 35 public body may terminate the subcontractor's right to proceed
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 14  1 with the work and the subcontractor and its sureties shall be

 14  2 liable to the public body for any excess costs occasioned by

 14  3 the failure to pay the prevailing wage rate.  All bid

 14  4 specifications shall list the specified prevailing wage rates

 14  5 for all crafts, classifications, or types of workers in the

 14  6 locality for each worker needed to be included in the

 14  7 subcontract.

 14  8    6.  A contractor or subcontractor engaging in a public

 14  9 improvement shall submit a performance bond in an amount

 14 10 determined by the public body which bond shall include a

 14 11 provision that will guarantee the payment of the prevailing

 14 12 wage rates as required by the contract.

 14 13    7.  Before final payment is made by or on behalf of a

 14 14 public body of any sum or sums due on a public improvement,

 14 15 the treasurer of the public body or other officer or person

 14 16 charged with the custody and disbursement of the funds of the

 14 17 public body shall require the contractor and subcontractor to

 14 18 file a written statement with the public body, in a form

 14 19 satisfactory to the division, certifying to the amounts then

 14 20 due and owing from the contractor and subcontractor to any and

 14 21 all workers for wages due on account of the public

 14 22 improvement, setting forth the names of the persons whose

 14 23 wages are unpaid and the amount due to each respectively.  The

 14 24 statement shall be verified by the oath of the contractor or

 14 25 subcontractor, as the case may be, that the contractor or

 14 26 subcontractor has read the statement certified by the

 14 27 contractor or subcontractor, knows the contents, and that the

 14 28 statement is true in accordance with the contractor's or

 14 29 subcontractor's own knowledge.  However, this chapter shall

 14 30 not impair the right of a contractor to receive final payment

 14 31 from a public body because of the failure of a subcontractor

 14 32 to comply with provisions of this chapter.  The treasurer of

 14 33 the public body or other officer or person charged with the

 14 34 custody and disbursement of the funds of the public body shall

 14 35 withhold the amount, if any, listed on the verified statement
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 15  1 filed pursuant to this section for the benefit of the worker

 15  2 whose wages are unpaid as shown by the verified statement

 15  3 filed by the contractor or subcontractor, and the public body

 15  4 shall pay directly to any worker the amount shown by the

 15  5 statement to be due to the worker for the wages.  Payment

 15  6 shall discharge the obligation of the contractor or

 15  7 subcontractor to the person receiving the payment to the

 15  8 extent of the amount of the payment.

 15  9    8.  The public body awarding a contract for a public

 15 10 improvement or otherwise undertaking a public improvement

 15 11 shall notify the commissioner in writing, on a form prescribed

 15 12 by the commissioner, if a contract subject to the provisions

 15 13 of this chapter has been awarded.  The public body shall file

 15 14 the notification with the commissioner within thirty days

 15 15 after the contract is awarded or before commencement of the

 15 16 public improvement, and shall include a list of all first=tier

 15 17 subcontractors.

 15 18    Sec. 9.  NEW SECTION.  91F.8  FEDERAL PUBLIC IMPROVEMENTS

 15 19 == NOT APPLICABLE.

 15 20    The provisions of this chapter shall not be applicable to

 15 21 public improvements financed entirely by federal funds which

 15 22 require a prevailing wage rate determination by the United

 15 23 States department of labor.  However, unless a federal

 15 24 provision applies, if a public improvement is financed in part

 15 25 by a public body and in part by federal funds, the higher of

 15 26 the prevailing wage rates shall prevail for the public

 15 27 improvement.

 15 28    Sec. 10.  NEW SECTION.  91F.9  RECORDS REQUIRED.

 15 29    1.  While participating in a public improvement, the

 15 30 contractor and each subcontractor shall do all of the

 15 31 following:

 15 32    a.  Make and keep, for a period of not less than three

 15 33 years, accurate records of all workers employed by the

 15 34 contractor or subcontractor on the public improvement.  The

 15 35 records shall include each worker's name, address, telephone
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 16  1 number when available, social security number, trade

 16  2 classification, the hourly wages paid in each pay period, the

 16  3 number of hours worked each day, and the starting and ending

 16  4 times of work each day.

 16  5    b.  Submit weekly a certified payroll to the public body in

 16  6 charge of the public improvement.  The certified payroll shall

 16  7 consist of a complete copy of the records identified in

 16  8 paragraph "a".  The certified payroll shall be accompanied by

 16  9 a statement signed by the contractor or subcontractor which

 16 10 avers that the records are true and accurate and the hourly

 16 11 wages paid to each worker are not less than the prevailing

 16 12 wage rate required by this chapter.

 16 13    2.  The public body in charge of the public improvement

 16 14 shall keep the records submitted in accordance with subsection

 16 15 1, paragraph "b", for a period of not less than three years.

 16 16 The records shall be considered public records and be made

 16 17 available in accordance with chapter 22.  Personal information

 16 18 submitted in accordance with subsection 1, paragraph "a",

 16 19 including names, addresses, social security numbers, telephone

 16 20 numbers, and other identifying information shall remain

 16 21 confidential and shall not be made public.

 16 22    3.  The contractor and each subcontractor shall make

 16 23 available for inspection the records identified in subsection

 16 24 1, paragraph "a", to the public body in charge of the public

 16 25 improvement, its officers and agents, and to the division.

 16 26    4.  For the purpose of verifying the accuracy of the

 16 27 records submitted pursuant to this section, the contractor and

 16 28 each subcontractor shall make its workers available at the

 16 29 site of the public improvement for interview by the public

 16 30 body in charge of the public improvement, its officers and

 16 31 agents, and the division.

 16 32    5.  Contractors and subcontractors performing work on

 16 33 public improvements subject to this chapter shall post the

 16 34 prevailing wage rates for each craft, classification, or type

 16 35 of workers involved in the public improvement in a prominent
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 17  1 and easily accessible place at the site of the public

 17  2 improvement or at the place or places used by the contractor

 17  3 or subcontractor to pay workers their wages.

 17  4    Sec. 11.  NEW SECTION.  91F.10  POWERS OF COMMISSIONER.

 17  5    The commissioner or the commissioner's designee shall do

 17  6 all of the following:

 17  7    1.  Inquire diligently about any complaint of a violation

 17  8 of this chapter, institute actions for penalties prescribed,

 17  9 and enforce generally the provisions of this chapter.

 17 10    2.  Sue for injunctive relief against the awarding of a

 17 11 contract, the undertaking of a public improvement, or the

 17 12 continuation of a public improvement when the prevailing wage

 17 13 rate requirements of this chapter have not been met.

 17 14    3.  Investigate and ascertain the wages of workers engaged

 17 15 in any public improvement in this state.

 17 16    4.  a.  Enter and inspect the place of business or

 17 17 employment of a contractor, subcontractor, or workers employed

 17 18 on a public improvement in this state, for the purpose of

 17 19 examining and inspecting books, registers, payrolls, and other

 17 20 records of a contractor or subcontractor that in any way

 17 21 relate to or have a bearing upon the question of wages, hours,

 17 22 and other conditions of employment of workers covered under

 17 23 this chapter.

 17 24    b.  Copy the books, registers, payrolls, and other records

 17 25 as the commissioner or the commissioner's designee deems

 17 26 necessary or appropriate.

 17 27    c.  Question the workers for the purpose of ascertaining

 17 28 whether the provisions of this chapter have been and are being

 17 29 complied with.

 17 30    d.  Administer oaths, take or cause to be taken depositions

 17 31 of witnesses, and require by subpoena the attendance and

 17 32 testimony of witnesses and the production of all books,

 17 33 registers, payrolls, and other evidence relative to the matter

 17 34 under investigation or hearing.

 17 35    5.  Require from a contractor or subcontractor full and
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 18  1 correct statements in writing, including sworn statements,

 18  2 with respect to wages, hours, names, addresses, and other

 18  3 information pertaining to its workers and their employment, as

 18  4 the commissioner or the commissioner's designee may deem

 18  5 necessary or appropriate.

 18  6    6.  Require a contractor or subcontractor to file, within

 18  7 ten days of receipt of a request, any records enumerated in

 18  8 subsections 3 and 4, sworn as to their validity and accuracy

 18  9 as required by subsection 5.  If the contractor or

 18 10 subcontractor fails to provide the requested records within

 18 11 ten days, the commissioner may direct, within fifteen days

 18 12 after the end of the ten=day period, that the fiscal or

 18 13 financial officer charged with the custody and disbursements

 18 14 of the funds of the public body, which contracted for

 18 15 construction of the public improvement or undertook the public

 18 16 improvement, to immediately withhold from payment to the

 18 17 contractor or subcontractor up to twenty=five percent of the

 18 18 amount to be paid to the contractor or subcontractor under the

 18 19 terms of the contract or written instrument under which the

 18 20 public improvement is being performed.  The amount withheld

 18 21 shall be immediately released upon receipt by the public body

 18 22 of a notice from the commissioner indicating that the request

 18 23 for records as required by this section has been satisfied.

 18 24    7.  If a contractor or subcontractor fails to provide

 18 25 requested records in accordance with subsection 6 within ten

 18 26 days, direct, within fifteen days after the end of the ten=day

 18 27 period, the fiscal or financial officer charged with the

 18 28 custody and disbursements of the funds of the public body,

 18 29 which contracted for construction of the public improvement or

 18 30 undertook the public improvement, to pay directly to workers

 18 31 employed by the contractor or subcontractor from the amount

 18 32 withheld from the contractor or subcontractor pursuant to

 18 33 subsection 6 any prevailing wage rates found to be due and

 18 34 payable to the workers.

 18 35    8.  Contract with a person registered as a public
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 19  1 accountant under chapter 542 to conduct an audit of a

 19  2 contractor, subcontractor, or public body.

 19  3    Sec. 12.  NEW SECTION.  91F.11  NOTICE OF VIOLATIONS.

 19  4    1.   For purposes of this section:

 19  5    a.  "Accurate records" means the payroll records required

 19  6 to be filed with the public body in charge of the public

 19  7 improvement as required by section 91F.9.  "Accurate records"

 19  8 also means the hourly rate of contribution and costs paid for

 19  9 fringe benefits and whether the contributions and costs of the

 19 10 fringe benefits were paid into a fund or paid directly to the

 19 11 worker.

 19 12    b.  "Decision" means a determination by the division that a

 19 13 single violation of this chapter has occurred, warranting the

 19 14 commissioner to issue a notice of violation to a contractor or

 19 15 subcontractor.

 19 16    c.  "Notice of second violation" is a formal written notice

 19 17 issued by the division advising a contractor or subcontractor

 19 18 that a second or subsequent violation has occurred within

 19 19 three years from the date of the notice of a first violation.

 19 20    d.  "Notice of violation" means a formal written notice

 19 21 issued by the division to a contractor or subcontractor that

 19 22 the division has made a decision that the contractor or

 19 23 subcontractor has violated this chapter.

 19 24    e.  "Violation" means a written decision by the division

 19 25 that a contractor or subcontractor has done one of the

 19 26 following:

 19 27    (1)  Failed or refused to pay the prevailing wage rate to

 19 28 one or more workers as required by this chapter.

 19 29    (2)  Failed to keep accurate records as required by this

 19 30 chapter.

 19 31    (3)  Failed to produce for the division accurate records or

 19 32 produced records not in compliance with this chapter.

 19 33    (4)  Refused to submit records or testimony to the division

 19 34 in response to a subpoena issued in accordance with this

 19 35 chapter.
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 20  1    (5)  Refused to comply with the certified payroll provision

 20  2 of section 91F.9.

 20  3    (6)  Refused the division access, at any reasonable hour at

 20  4 a location within the state, to inspect the contractor's or

 20  5 subcontractor's records as required by this chapter.

 20  6    (7)  Failed to insert into each subcontract or lower=tiered

 20  7 subcontract and into the public improvement specifications for

 20  8 each subcontract or lower=tiered subcontract or provide a

 20  9 written instrument if no contract exists, a written

 20 10 stipulation that not less than the prevailing wage rate be

 20 11 paid as required by this chapter, and a statement that if it

 20 12 is found that a subcontractor's workers engaged in the public

 20 13 improvement have been paid at a rate of wages less than the

 20 14 prevailing wage rate required to be paid by the contract, the

 20 15 public body shall terminate the subcontractor's right to

 20 16 proceed with the work.

 20 17    (8)  Failed to obtain a bond in the proper amount that

 20 18 guarantees the payment of the prevailing wage rates required

 20 19 in the contract.

 20 20    (9)  Failed to post the prevailing wage rates as required

 20 21 by this chapter.

 20 22    2.  After receipt of a complaint or on the division's

 20 23 initiative, the commissioner shall review the investigative

 20 24 file to determine whether a violation has occurred for which

 20 25 the contractor or subcontractor must be given notice.  All

 20 26 information and observations made during an audit or

 20 27 investigation shall be considered and shall constitute the

 20 28 basis for the division's decision that this chapter has been

 20 29 violated and that a notice of violation is required to be

 20 30 issued.  The notice of violation shall identify the specific

 20 31 violation and the amount of moneys estimated due the division

 20 32 and in controversy based on reasons contained in the

 20 33 investigative file.

 20 34    3.  In making a decision that a contractor or subcontractor

 20 35 has failed to allow the commissioner access to accurate
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 21  1 records, the commissioner shall rely on the information

 21  2 contained in the investigative file, the certified payroll

 21  3 records filed with the public body in charge of the public

 21  4 improvement or any other information, and shall assess a

 21  5 separate violation for each day worked by each worker on the

 21  6 public improvement.  Each decision of a separate violation

 21  7 shall be listed in the notice of violation.

 21  8    4.  In determining that this chapter has been violated and

 21  9 that the issuance of a notice of violation is required, the

 21 10 commissioner shall base the decision on one or any combination

 21 11 of the following reasons:

 21 12    a.  The severity of the violations, which includes the

 21 13 following:

 21 14    (1)  The amount of wages that are determined to be

 21 15 underpaid pursuant to this chapter.

 21 16    (2)  The activity or conduct complained of that violates

 21 17 the requirements of this chapter and was not merely a

 21 18 technical, nonsubstantive error.  Examples of a technical

 21 19 error include but are not limited to a mathematical error,

 21 20 bookkeeping error, transposition of numbers, or computer or

 21 21 programming error.

 21 22    b.  The nature and duration of the present violation and

 21 23 the prior history of the contractor or subcontractor related

 21 24 to this history.  The prior history considered shall not

 21 25 exceed seven years before the date of the notice of violation.

 21 26    c.  Whether the contractor or subcontractor filed certified

 21 27 payroll records with the public body in charge of the public

 21 28 improvement; whether the contractor or subcontractor has kept

 21 29 payroll records and accurate records for three years; and

 21 30 whether the contractor or subcontractor produced certified

 21 31 payroll records in accordance with section 91F.9.

 21 32    d.  Whether the contractor or subcontractor has violated

 21 33 any other provision of this chapter.

 21 34    5.  The notices of the first, second, and subsequent

 21 35 violations shall be sent by restricted certified mail,
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 22  1 addressed to the last known address of the contractor or

 22  2 subcontractor involved.  The notices shall contain a reference

 22  3 to the specific provisions of this chapter alleged to have

 22  4 been violated, identify the particular public improvement

 22  5 involved, identify the conduct complained of, and identify

 22  6 whether the notice is a first, second, or subsequent notice,

 22  7 and include a contractor's or subcontractor's statement of

 22  8 liabilities.

 22  9    Sec. 13.  NEW SECTION.  91F.12  VIOLATIONS == REMEDIES.

 22 10    1.  If the commissioner determines that a public body has

 22 11 divided a public improvement into more than one contract for

 22 12 the purpose of avoiding compliance with this chapter, the

 22 13 commissioner shall issue an order compelling compliance.  In

 22 14 making a determination whether a public body has divided a

 22 15 public improvement into more than one contract for the purpose

 22 16 of avoiding compliance with this chapter, the commissioner

 22 17 shall consider all of the following:

 22 18    a.  The physical separation of the public improvement

 22 19 structures.

 22 20    b.  The timing of the work on the public improvement phases

 22 21 or structures.

 22 22    c.  The continuity of public improvement contractors and

 22 23 subcontractors working on public improvement parts or phases.

 22 24    d.  The manner in which the public body and the contractor

 22 25 and subcontractors administer and implement work on the public

 22 26 improvement.

 22 27    2.  A worker employed by the contractor or subcontractor

 22 28 who is paid less than the specified prevailing wage rate under

 22 29 this chapter shall have a private right of action for the

 22 30 difference between the amount so paid and the specified

 22 31 prevailing wage rate, together with costs and reasonable

 22 32 attorney fees as shall be allowed by the court.

 22 33    3.  The contractor or subcontractor shall additionally be

 22 34 liable to the department for fifty percent of the

 22 35 underpayments and shall be additionally liable to the worker
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 23  1 for punitive damages in an amount equal to five percent of the

 23  2 liability to the division for underpayments for each month

 23  3 following the date of payment during which underpayments

 23  4 remain unpaid, together with costs and reasonable attorney

 23  5 fees as shall be allowed by the court.

 23  6    4.  If a second or subsequent action to recover

 23  7 underpayments is brought against a contractor or subcontractor

 23  8 within a three=year period and the contractor or subcontractor

 23  9 is found liable for underpayments to a worker, the contractor

 23 10 or subcontractor shall be liable to the division for

 23 11 seventy=five percent of the underpayments payable as a result

 23 12 of the second or subsequent action, additionally liable for

 23 13 ten percent of the amount of the liability to the division for

 23 14 underpayments for each month following the date of payment

 23 15 during which the underpayments remain unpaid, and liable for

 23 16 triple the difference between the amount so paid to the worker

 23 17 and the specified prevailing wage rate required, together with

 23 18 costs and reasonable attorney fees as shall be allowed by the

 23 19 court.  The three=year period begins to run from the date the

 23 20 contractor or subcontractor is determined liable for the first

 23 21 violation.

 23 22    5.  The commissioner and any interested party shall also

 23 23 have a right of action on behalf of a worker who has a right

 23 24 of action under this chapter.  An action brought to recover

 23 25 the same shall be deemed to be a suit for wages, and all

 23 26 judgments entered in the action shall have the same force and

 23 27 effect as other judgments for wages.  At the request of a

 23 28 worker employed by a contractor or subcontractor who is paid

 23 29 less than the prevailing wage rate required by this chapter,

 23 30 the commissioner may take an assignment of the wage claim in

 23 31 trust for the assigning worker and may bring any legal action

 23 32 necessary to collect the claim, and the contractor or

 23 33 subcontractor shall be required to pay the expenses of the

 23 34 division incurred in collecting the claim.

 23 35    6.  In circumstances where a worker may not be available to
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 24  1 receive a payment or judgment, the payment due the worker

 24  2 shall revert to the division after one year elapses from the

 24  3 time payment was attempted to be made or judgment was

 24  4 rendered.

 24  5    7.  a.  It is a violation of this chapter for a contractor

 24  6 or subcontractor to do any of the following:

 24  7    (1)  To request or demand, either before or after the

 24  8 worker is engaged, that a worker pay back, return, donate,

 24  9 contribute, or give any part or all of the worker's wages,

 24 10 salary, or thing of value, to any person, upon the statement,

 24 11 representation, or understanding that failure to comply with

 24 12 the request or demand will prevent the worker from procuring

 24 13 or retaining employment.

 24 14    (2)  To directly or indirectly pay, request, or authorize

 24 15 any other person to violate this chapter.

 24 16    b.  This subsection does not apply to an agent or

 24 17 representative of a duly constituted labor organization acting

 24 18 in the collection of dues or assessments of the organization.

 24 19    8.  In addition to other penalties provided under this

 24 20 chapter, whoever induces a worker working on a public

 24 21 improvement subject to this chapter to give up or forego any

 24 22 part of the prevailing wage rates to which the worker is

 24 23 entitled under this chapter by threat not to employ or by

 24 24 threat of dismissal from employment is guilty of a serious

 24 25 misdemeanor.  An agreement between the worker and the

 24 26 contractor or subcontractor to work for less than the

 24 27 specified prevailing wage rate shall not be a defense to

 24 28 criminal prosecution.

 24 29    9.  a.  A contract shall not be awarded to a contractor or

 24 30 subcontractor who, on two separate occasions within a

 24 31 three=year period, has been determined to have violated this

 24 32 chapter, or to any firm, corporation, partnership, or

 24 33 association in which the contractor or subcontractor has any

 24 34 interest until five years have elapsed from the date on which

 24 35 a final determination is rendered finding the contractor or
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 25  1 subcontractor in violation of this chapter.

 25  2    b.  For the purposes of this subsection, "any interest"

 25  3 means an interest in the entity bidding or performing work on

 25  4 the public improvement, whether as an owner, partner, officer,

 25  5 manager, employee, agent, consultant, or representative.  "Any

 25  6 interest" includes but is not limited to all instances where

 25  7 the barred contractor or subcontractor receives payments,

 25  8 whether cash or any other form of compensation, from any

 25  9 entity bidding or performing work on the public improvement,

 25 10 or enters into a contract with the entity bidding or

 25 11 performing work on the public improvement for services

 25 12 performed or to be performed under contract that have been or

 25 13 will be assigned or sublet, or for vehicles, tools, equipment,

 25 14 or supplies that have been or will be sold, rented, or leased

 25 15 during the period from the initiation of the barring

 25 16 proceedings until the end of the term of the barring period.

 25 17 "Any interest" does not include shares held in a publicly

 25 18 traded corporation if the shares were not received as

 25 19 compensation after the barring of an entity bidding or

 25 20 performing work on a public improvement.

 25 21    10.  If the division determines that a contractor or

 25 22 subcontractor has violated this chapter on two separate

 25 23 occasions within a three=year period, the division shall list

 25 24 on the department of workforce development's internet website

 25 25 and keep on record the name of the contractor or subcontractor

 25 26 and give notice by restricted certified mail of the list to

 25 27 any public body requesting the list.

 25 28    11.  Upon a determination that a contractor or

 25 29 subcontractor has violated this chapter on two separate

 25 30 occasions within a three=year period, the division shall

 25 31 notify the violating contractor or subcontractor by restricted

 25 32 certified mail.  The contractor or subcontractor has ten

 25 33 working days to request of the division a hearing before an

 25 34 administrative law judge on the alleged violation.  Failure to

 25 35 respond within ten working days shall result in automatic and
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 26  1 immediate barring of the violator from work and placement and

 26  2 publication of the violator's name on the department of

 26  3 workforce development's internet website.  If the contractor

 26  4 or subcontractor requests a hearing within ten working days by

 26  5 restricted certified mail, the department of inspections and

 26  6 appeals shall set a hearing before an administrative law judge

 26  7 on the alleged violation.  The hearing shall take place no

 26  8 later than forty=five calendar days after the receipt by the

 26  9 division of the request for a hearing.  An action by an

 26 10 administrative law judge constitutes final agency action and

 26 11 is subject to judicial review under section 17A.19.

 26 12    12.  The attorney general shall prosecute the cases

 26 13 identified in this section upon complaint by the commissioner

 26 14 or by any interested person.  In any proceeding brought

 26 15 pursuant to this section, the commissioner shall be

 26 16 represented by the attorney general.

 26 17    13.  This section does not give reason or provide cause for

 26 18 an injunction to halt or delay any public improvement.

 26 19    Sec. 14.  NEW SECTION.  91F.13  APPRENTICES.

 26 20    This chapter shall not prevent the employment of

 26 21 apprentices upon public improvements.  However, an apprentice

 26 22 employed on a public improvement must be registered with the

 26 23 United States department of labor's bureau of apprenticeship

 26 24 and training under an apprenticeship program registered with

 26 25 that bureau, paid the proper wages specified in the standards

 26 26 of apprenticeship, and engaged only in the trade to which the

 26 27 apprentice is registered.  If the apprentice is employed on a

 26 28 public improvement in a trade to which the apprentice is not

 26 29 registered with the United States department of labor's bureau

 26 30 of apprenticeship and training, the apprentice shall be

 26 31 treated as any other worker under this chapter.

 26 32    Sec. 15.  NEW SECTION.  91F.14  PUBLICLY OWNED HORIZONTAL

 26 33 TRANSPORTATION INFRASTRUCTURE EXCEPTION.

 26 34    1.  Notwithstanding other provisions of this chapter,

 26 35 except for the threshold criteria of section 91F.3, subsection
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 27  1 11, paragraph "c", federal Davis=Bacon Act prevailing wage

 27  2 rates and procedures, as defined in 29 C.F.R. pts. 1, 3, and

 27  3 5, and administered by the public body, shall apply to public

 27  4 improvements that are publicly owned horizontal transportation

 27  5 infrastructure, which includes but is not limited to roads and

 27  6 streets as defined in section 306.3.

 27  7    2.  This section applies only to public improvements that

 27  8 are publicly owned horizontal transportation infrastructure

 27  9 let for bid on or after July 1, 2009.

 27 10    Sec. 16.  IMPLEMENTATION OF ACT.  Section 25B.2, subsection

 27 11 3, shall not apply to this Act.

 27 12    Sec. 17.  EFFECTIVE AND APPLICABILITY DATES.

 27 13    1.  Except as provided in subsection 2, this Act takes

 27 14 effect July 1, 2009, and applies only to public improvements

 27 15 let for bid on or after that date.

 27 16    2.  This Act takes effect July 1, 2010, for public

 27 17 improvements in state=managed parks and state=managed

 27 18 destination parks.

 27 19                           EXPLANATION

 27 20    This bill requires a contractor to pay workers the same

 27 21 hourly wage plus fringe benefits for certain public

 27 22 improvements as the contractor would pay workers for a private

 27 23 construction or improvement project.  The bill allows the

 27 24 per=hour wage rate to be based on what is normally paid in the

 27 25 area by contractors for similar projects, and to be adjusted

 27 26 on a yearly basis by the department of workforce development.

 27 27 The bill includes specific criteria, such as cost of the

 27 28 public improvement and the population of the city or county,

 27 29 for the project to qualify for the prevailing wage rate.

 27 30    The wage rates that the workers must be paid shall also

 27 31 include benefits such as medical care, life insurance,

 27 32 overtime pay, and vacation and holiday pay.  The bill applies

 27 33 to any public improvement that receives money from a public

 27 34 body and includes most types of public improvements from

 27 35 construction to road maintenance to painting to hauling.
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 28  1    The labor commissioner determines the wage rates for

 28  2 specific geographical areas and for specific crafts,

 28  3 classifications, and types of workers.  This information must

 28  4 be posted on the department of workforce development's

 28  5 internet website.  In determining what the wage rate for a

 28  6 worker is, the commissioner may consult collective bargaining

 28  7 agreements, wage rate determinations for federal projects in

 28  8 the same area, and other information the department may

 28  9 receive from contractors who participate in an apprenticeship

 28 10 program approved by the federal bureau of apprenticeship and

 28 11 training.

 28 12    Any person affected by the wage rates has 15 days after the

 28 13 department of workforce development has posted the wage rates

 28 14 on its website to object in writing, stating the specific

 28 15 reason for the objection, to the labor commissioner.  The

 28 16 commissioner must reconsider the determination being objected

 28 17 to, and either affirm or modify it within 15 days of receiving

 28 18 the objection.

 28 19    If the commissioner declines to modify the determination,

 28 20 with 10 days, the person affected may submit an objection in

 28 21 writing to the division, stating the specific reasons for the

 28 22 objection.  A hearing must be set by the department of

 28 23 inspections and appeals before an administrative law judge

 28 24 within 45 days after the objection is filed.  The person who

 28 25 filed the objection must show the administrative law judge

 28 26 that the wage rate was somehow made in error.  The division is

 28 27 required to show how it determined the wage rate.  The

 28 28 administrative law judge must make a decision about the wage

 28 29 rate within 30 days and it is considered a final

 28 30 determination.

 28 31    The bill requires that contractors and subcontractors not

 28 32 pay the workers less than the established wage rate but does

 28 33 not prohibit them from paying the workers more than the wage

 28 34 rate.  The wage rate must be paid without any deductions for

 28 35 food, sleeping quarters, use of tools, or safety equipment.
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 29  1    The bill also requires the public body to monitor the

 29  2 contractors and subcontractors to ensure that the wage rate is

 29  3 paid.  A call for bids must state that the wage rate must be

 29  4 included in the bids for the public improvement.  All bids

 29  5 shall list the specific wage rates for each craft,

 29  6 classification, and type of worker needed for the public

 29  7 improvement.  All contractors and subcontractors are required

 29  8 to sign a contract that states they will pay workers the wage

 29  9 rate determined by the division.  If the contractors and

 29 10 subcontractors are found to not be paying the wage rate, the

 29 11 contract states that the contractor's or subcontractor's right

 29 12 to work on the public improvement and get paid for work

 29 13 already done may be terminated.

 29 14    Before the contractor or subcontractor receives the final

 29 15 payment for the public improvement, the public body overseeing

 29 16 the public improvement must certify the bills include proper

 29 17 amounts due the workers, and the contractor or subcontractor

 29 18 must swear under oath that the records are accurate.

 29 19    The bill does not apply to public improvement projects

 29 20 funded by the federal government.  However, unless a federal

 29 21 provision applies, if a public improvement project is financed

 29 22 by both a state public body and the federal government, then

 29 23 the higher of the applicable wage rates shall be paid to the

 29 24 workers.

 29 25    The bill also requires that contractors and subcontractors

 29 26 keep detailed records for at least three years about the

 29 27 workers, the rates paid, and the hours worked for each public

 29 28 improvement.  The records are public records and must be

 29 29 available for inspection.  However, workers' personal

 29 30 information is not available to the public for inspection.

 29 31 During the public improvement, a contractor or subcontractor

 29 32 must present a certified weekly payroll to demonstrate that

 29 33 the correct and full wage rate is being paid to workers.  The

 29 34 contractors and subcontractors must all make workers available

 29 35 on=site to officials for interviews so that the records'
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 30  1 accuracy can be checked.  Contractors and subcontractors must

 30  2 also post the wage rates for each craft, classification, and

 30  3 type of worker in a public place where workers can see the

 30  4 posting or at the place where they receive their wages.

 30  5    The commissioner is given specific powers for

 30  6 investigation, enforcement, and penalization.  The

 30  7 commissioner may sue to prevent a contractor or subcontractor

 30  8 from being awarded a contract for a public improvement when

 30  9 the wage rate requirements have not been met.  The

 30 10 commissioner is given the power to withhold payments if a

 30 11 contractor or subcontractor does not produce records upon

 30 12 request and to pay the workers directly if the contractor or

 30 13 subcontractor continues to refuse to provide records.

 30 14    After receiving a complaint, the commissioner shall

 30 15 investigate whether there has been a violation.  If the

 30 16 commissioner determines there has been a violation, the

 30 17 contractor or subcontractor must be given notice of that

 30 18 violation.  The notice is a formal written statement from the

 30 19 department of workforce development that states the specific

 30 20 violation and the amount of money due as a penalty.

 30 21    If a public body has divided up a public improvement to

 30 22 avoid having to pay the wage rate, the commissioner shall

 30 23 order compliance.  A worker who is paid less than the wage

 30 24 rate set by this law can sue for the difference in payment and

 30 25 collect the difference along with costs and attorney fees in

 30 26 court.

 30 27    The contractor or subcontractor shall also have to pay the

 30 28 department of workforce development 50 percent of the

 30 29 underpayment and is liable to the worker for punitive damages

 30 30 of up to five percent of the underpayments for each month the

 30 31 underpayment remains unpaid plus costs and attorney fees.

 30 32    If a second or subsequent action for underpaying a worker

 30 33 is brought against a contractor or subcontractor within a

 30 34 three=year period and the contractor or subcontractor is

 30 35 liable, the contractor or subcontractor shall pay the
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 31  1 department of workforce development 75 percent of the

 31  2 underpayment, pay the department 10 percent of the penalty for

 31  3 underpayments for each month following it that the

 31  4 underpayment remains unpaid, and is liable for triple the

 31  5 difference between the amount paid to the worker and the

 31  6 amount due under the wage rate set by the department plus

 31  7 costs and attorney fees.

 31  8    The commissioner or any interested party has a right of

 31  9 action on behalf of any individual who has a right of action

 31 10 under the bill.  The commissioner may file a lawsuit in trust

 31 11 for a worker who assigns the claim and then bring legal action

 31 12 to collect the claim.  The contractor shall be required to pay

 31 13 the expenses for collection of the claim.

 31 14    A person may not ask, demand, receive, donate, give, or

 31 15 agree to give back any part of a worker's wages or thing of

 31 16 value to any person who asserts that failing to do so will

 31 17 prevent the worker from keeping or getting work.  However,

 31 18 this provision does not apply to authorized labor organization

 31 19 representatives.

 31 20    In addition to other penalties under this law, anyone who

 31 21 attempts to get a worker to give up any part of compensation

 31 22 on a public improvement by threat not to hire or by threat of

 31 23 firing is guilty of a serious misdemeanor.  Any agreement to

 31 24 work for less than the determined wage rate is not a defense

 31 25 to criminal prosecution.

 31 26    If a contractor or subcontractor has violated this law

 31 27 twice within a three=year period, the contractor or

 31 28 subcontractor or any company or group associated with the

 31 29 contractor or subcontractor shall not be given any public

 31 30 improvement work for five years.  The department of workforce

 31 31 development shall keep a list on its website of contractors

 31 32 and subcontractors who have violated this law twice within a

 31 33 three=year period and notify public bodies by restricted

 31 34 certified mail.

 31 35    A contractor or subcontractor who has been notified of the
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 32  1 second violation has 10 days to request a hearing before an

 32  2 administrative law judge.  If no hearing is requested, the

 32  3 contractor is barred from receiving public improvement work

 32  4 and its name and information is posted on the department's

 32  5 website.  A hearing must be held within 45 days of the

 32  6 request.

 32  7    Apprentices employed on a public improvement project must

 32  8 be registered with the federal apprenticeship and training

 32  9 program.  Apprentices must receive the wages set out in the

 32 10 standards of apprenticeship and do only the work specified in

 32 11 the trade to which they are apprenticed.  An apprentice not

 32 12 registered with the federal program shall be paid the wage

 32 13 rate the same as any other worker.

 32 14    The bill makes an exception from the prevailing wage rates

 32 15 set out in the bill, except for the threshold requirements in

 32 16 Code section 91F.3, subsection 11, paragraph "c", for publicly

 32 17 owned horizontal transportation infrastructure projects.  The

 32 18 federal Davis=Bacon Act prevailing wage rates and procedures

 32 19 shall apply.

 32 20    The bill may include a state mandate as defined in Code

 32 21 section 25B.3.  The bill makes inapplicable Code section

 32 22 25B.2, subsection 3, which would relieve a political

 32 23 subdivision from complying with a state mandate if funding for

 32 24 the cost of the state mandate is not provided or specified.

 32 25 Therefore, political subdivisions are required to comply with

 32 26 any state mandate included in the bill.

 32 27    The bill takes effect January 1, 2009.

 32 28 LSB 1573YC 83

 32 29 ak/nh/24
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    Passed Senate, Date               Passed House,  Date             
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                 Approved                            
                                      A BILL FOR
  1 An Act establishing an energy efficiency savings standard

  2    applicable to gas and electric public utilities.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1301DP 83

  5 rn/rj/14
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  1  1    Section 1.  Section 476.6, subsection 16, Code 2009, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  i.  For the period commencing July 1, 2010,

  1  4 and ending June 30, 2014, the capacity and energy savings

  1  5 performance standards developed for gas and electric public

  1  6 utilities required to be rate=regulated pursuant to paragraph

  1  7 "b", and the energy efficiency goals established by gas and

  1  8 electric public utilities pursuant to paragraph "c", shall be

  1  9 subject to and incorporate a minimum percentage reduction

  1 10 standard in projected energy use based upon the anticipated

  1 11 demand and population shifts within the utility's service

  1 12 area.  The minimum percentage reduction standard shall be

  1 13 equal to one and one=half percent for the first year of the

  1 14 period, followed by an additional one=percent reduction each

  1 15 year for the succeeding three years, resulting in a total

  1 16 percentage reduction of four and one=half percent.  The board

  1 17 shall determine a date by which each utility shall annually

  1 18 submit energy savings results achieved during the preceding

  1 19 twelve months documenting the extent to which the percentage

  1 20 reduction standard has been met.  The board may, in its

  1 21 discretion, permit this annual submission to be incorporated

  1 22 into the assessments required to be submitted by gas and

  1 23 electric utilities subject to rate regulation, and the

  1 24 progress reports required to be submitted by gas and electric

  1 25 utilities not subject to rate regulation, pursuant to

  1 26 paragraphs "b" and "c", respectively.

  1 27                           EXPLANATION

  1 28    This bill establishes a minimum percentage reduction

  1 29 standard in projected energy use for gas and electric public

  1 30 utilities.  The standard is phased in during the four=year

  1 31 period beginning July 1, 2010, and ending June 30, 2014, in an

  1 32 amount corresponding to an additional 1.5 percent reduction

  1 33 the first year, followed by an additional 1 percent reduction

  1 34 for each of the next three years.  The bill requires each

  1 35 utility to submit documentation annually during this period
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  2  1 regarding the extent to which the standard has been met, which

  2  2 may, in the discretion of the Iowa utilities board, be

  2  3 incorporated into existing applicable reporting requirements.

  2  4 LSB 1301DP 83

  2  5 rn/rj/14
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                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            COMMERCE/INSURANCE

                                            DIVISION BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to various matters under the purview of the

  2    insurance division of the department of commerce including the

  3    uniform securities act; insurance division; examination of

  4    insurance companies; articles of incorporation filing

  5    requirements; viatical settlements contracts; life insurance

  6    companies and associations; long=term care insurance;

  7    long=term care asset disregard incentives; insurance other

  8    than life; insurance guaranty association; county mutual

  9    insurance associations; state mutual insurance associations;

 10    consolidation, merger, and reinsurance; and cemetery and

 11    funeral merchandise and funeral services; and providing for

 12    retroactive applicability.

 13 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

 14 TLSB 1321XD 83

 15 av/rj/14
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  1  1    Section 1.  Section 20.4, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  13.  Full=time persons employed by the

  1  4 insurance division of the department of commerce who examine

  1  5 or analyze the accounts and affairs of persons subject to the

  1  6 supervision and regulation of the commissioner of insurance

  1  7 pursuant to chapter 507.

  1  8    Sec. 2.  Section 249A.35, Code 2009, is amended to read as

  1  9 follows:

  1 10    249A.35  PURCHASE OF CERTIFIED QUALIFIED LONG=TERM CARE

  1 11 INSURANCE POLICY == COMPUTATION UNDER MEDICAL ASSISTANCE

  1 12 PROGRAM.

  1 13    A computation for the purposes of determining eligibility

  1 14 under this chapter concerning an individual who is the

  1 15 beneficiary of a certified qualified long=term care insurance

  1 16 policy under chapter 514H shall include consideration of the

  1 17 asset disregard provided in section 514H.5.

  1 18    Sec. 3.  Section 502.409, subsection 1, Code 2009, is

  1 19 amended to read as follows:

  1 20    1.  WITHDRAWAL OF REGISTRATION.  Withdrawal of registration

  1 21 by a broker=dealer, agent, investment adviser, or investment

  1 22 adviser representative becomes effective sixty days after the

  1 23 filing of the application to withdraw or within any shorter

  1 24 period as provided by rule adopted or order issued under this

  1 25 chapter unless a revocation or suspension proceeding is

  1 26 pending when the application is filed.  If a proceeding is

  1 27 pending, withdrawal becomes effective when and upon such

  1 28 conditions as required by rule adopted or order issued under

  1 29 this chapter.  The administrator may institute a revocation or

  1 30 suspension proceeding disciplinary action under section

  1 31 502.412, including an action to revoke, suspend, condition, or

  1 32 limit the registration of a registrant, censure, impose a bar,

  1 33 or impose a civil penalty, within one year after the

  1 34 withdrawal became effective automatically and issue a

  1 35 revocation or suspension disciplinary order as of the last
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  2  1 date on which registration was effective if a proceeding is

  2  2 not pending.

  2  3    Sec. 4.  Section 502.410, subsection 4, Code 2009, is

  2  4 amended to read as follows:

  2  5    4.  INVESTMENT ADVISER REPRESENTATIVES.  The fee for an

  2  6 individual is thirty forty dollars when filing an application

  2  7 for registration as an investment adviser representative, a

  2  8 fee of thirty forty dollars when filing a renewal of

  2  9 registration as an investment adviser representative, and a

  2 10 fee of thirty forty dollars when filing a change of

  2 11 registration as an investment adviser representative.  If the

  2 12 filing results in a denial or withdrawal, the administrator

  2 13 shall retain the fee.
  2 14    However, fee.  However, an investment adviser

  2 15 representative is not required to pay a filing fee if the

  2 16 investment adviser is a sole proprietorship or the substantial

  2 17 equivalent and the investment adviser representative is the

  2 18 same individual as the investment adviser.

  2 19    Sec. 5.  Section 505.8, subsection 6, Code 2009, is amended

  2 20 to read as follows:

  2 21    6.  The commissioner shall provide assistance to the public

  2 22 and to consumers of insurance products and services in this

  2 23 state.
  2 24    a.  The commissioner shall accept inquiries and complaints

  2 25 from the public regarding the business of insurance.  The

  2 26 commissioner may respond to inquiries and complaints, and may

  2 27 examine or investigate such inquiries and complaints to

  2 28 determine whether laws in this subtitle and rules adopted

  2 29 pursuant to such laws have been violated.
  2 30    a.  b.  The commissioner shall establish a bureau, to be

  2 31 known as the "consumer advocate bureau", which shall be

  2 32 responsible for ensuring fair treatment of consumers by

  2 33 persons in the business of insurance and for preventing unfair

  2 34 or deceptive trade practices in the insurance marketplace and

  2 35 by persons under the jurisdiction of the commissioner
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  3  1 including the securities and regulated industries bureau of

  3  2 the insurance division of the department of commerce under

  3  3 chapter 502.

  3  4    b.  (1)  The commissioner, with the advice of the governor,

  3  5 shall appoint a consumer advocate who shall be knowledgeable

  3  6 in the area of insurance and particularly in the area of

  3  7 consumer protection.  The consumer advocate shall be the chief

  3  8 administrator of the consumer advocate bureau.
  3  9    c.  (2)  The consumer advocate bureau shall may receive and

  3 10 may investigate consumer complaints and inquiries from the

  3 11 public, and shall may conduct investigations to determine

  3 12 whether any person has violated any provision of the insurance

  3 13 code, including chapters 507B and 522B, and any provisions

  3 14 related to the establishment of insurance rates.

  3 15    d.  When necessary or appropriate to protect the public

  3 16 interest or consumers, the consumer advocate may request that

  3 17 the commissioner conduct administrative hearings as provided

  3 18 in section 505.29.
  3 19    e.  (3)  The consumer advocate bureau shall perform other

  3 20 functions as may be assigned to it by the commissioner related

  3 21 to consumer advocacy.

  3 22    f.  (4)  The consumer advocate bureau shall work in

  3 23 conjunction with other areas of the insurance division on

  3 24 matters of mutual interest.  The insurance division shall

  3 25 cooperate with the consumer advocate in fulfilling the duties

  3 26 of the consumer advocate bureau.  The consumer advocate may

  3 27 also seek assistance from other federal or state agencies or

  3 28 private entities for the purpose of assisting consumers.

  3 29    g.  (5)  The commissioner, in cooperation with the consumer

  3 30 advocate, shall prepare and deliver a report to the general

  3 31 assembly by January 15 of each year that contains findings and

  3 32 recommendations regarding the activities of the consumer

  3 33 advocate bureau including but not limited to all of the

  3 34 following:

  3 35    (1)  (a)  An overview of the functions of the bureau.
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  4  1    (2)  (b)  The structure of the bureau including the number

  4  2 and type of staff positions.

  4  3    (3)  (c)  Statistics showing the number of complaints

  4  4 handled by the bureau, the nature of the complaints including

  4  5 the line of business involved and their disposition, and the

  4  6 disposition of similar issues in other states.

  4  7    (4)  (d)  Actions commenced by the consumer advocate.

  4  8    (5)  (e)  Studies performed by the consumer advocate.

  4  9    (6)  (f)  Educational and outreach efforts of the consumer

  4 10 advocate bureau.

  4 11    (7)  (g)  Recommendations from the commissioner and the

  4 12 consumer advocate about additional consumer protection

  4 13 functions that would be appropriate and useful for the bureau

  4 14 or the insurance division to fulfill based on observations and

  4 15 analysis of trends in complaints and information derived from

  4 16 national or other sources.

  4 17    (8)  (h)  Recommendations from the commissioner and the

  4 18 consumer advocate about any needs for additional funding,

  4 19 staffing, legislation, or administrative rules.

  4 20    c.  When necessary or appropriate to protect the public

  4 21 interest or consumers, the commissioner may conduct, or the

  4 22 consumer advocate may request that the commissioner conduct

  4 23 administrative hearings as provided in this subtitle.
  4 24    d.  The commissioner may adopt rules for the administration

  4 25 of this subsection.
  4 26    Sec. 6.  Section 505.15, subsection 2, Code 2009, is

  4 27 amended to read as follows:

  4 28    2.  The commissioner may, or at the request of the consumer

  4 29 advocate may, retain attorneys, appraisers, independent

  4 30 actuaries, independent certified public accountants, or other

  4 31 professionals or specialists to assist the division or the

  4 32 consumer advocate bureau in carrying out its duties in regard

  4 33 to rate filing reviews.  The reasonable cost of retaining such

  4 34 professionals and specialists shall be borne by the insurer

  4 35 which is the subject of the rate filing review.
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  5  1    Sec. 7.  Section 507.4, subsection 2, Code 2009, is amended

  5  2 to read as follows:

  5  3    2.  The commissioner may, when in the commissioner's

  5  4 judgment it is advisable, appoint assistants to aid in

  5  5 conducting examinations.  The commissioner shall employ rates

  5  6 of compensation consistent with current standards in the

  5  7 industry for certified public accountants, attorneys, and

  5  8 skilled insurance examiners.  The commissioner may use

  5  9 compensation rates suggested by the national association of

  5 10 insurance commissioners.  Insurance examiners employed under

  5 11 this section shall be exempt from the merit system provisions

  5 12 of chapter 8A, subchapter IV, under section 8A.412, subsection

  5 13 17.  Pay plans which are substantially equivalent to those

  5 14 paid to examiners under section 524.208 shall be established

  5 15 for employees who examine or analyze the accounts and affairs

  5 16 of persons subject to the supervision and regulation of the

  5 17 commissioner.  Compensation shall be paid from appropriations

  5 18 for such purposes upon certification of the commissioner,

  5 19 which shall be reimbursed as provided in sections 507.8 and

  5 20 507.9.

  5 21    Sec. 8.  Section 508.2, Code 2009, is amended by striking

  5 22 the section and inserting in lieu thereof the following:

  5 23    508.2  ARTICLES == APPROVAL == BYLAWS.

  5 24    The articles of incorporation, and any subsequent

  5 25 amendments, of a company shall be filed with and approved by

  5 26 the commissioner of insurance before filing with the secretary

  5 27 of state.  A company shall file with the commissioner bylaws

  5 28 and subsequent amendments to the bylaws within thirty days of

  5 29 adoption of the bylaws and amendments.

  5 30    Sec. 9.  Section 508E.3, subsection 1, paragraph b,

  5 31 subparagraphs (1) and (2), Code 2009, are amended to read as

  5 32 follows:

  5 33    (1)  A life insurance producer who has been duly licensed

  5 34 as a resident insurance producer with a life line of authority

  5 35 in this state or the life insurance producer's home state for
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  6  1 at least one year immediately prior to operating as a viatical

  6  2 settlement broker and is licensed as a nonresident producer in

  6  3 this state shall be deemed to meet the licensing requirements

  6  4 of this section and shall be permitted to operate as a

  6  5 viatical settlement broker.

  6  6    (2)  Not later than thirty days from the first day of

  6  7 operating as a viatical settlement broker, the life insurance

  6  8 producer shall notify the commissioner that the life insurance

  6  9 producer is acting as a viatical settlement broker on a form

  6 10 prescribed by the commissioner, and shall pay any applicable

  6 11 fee of up to one hundred dollars as provided by rules adopted

  6 12 by the commissioner.  The notification shall include an

  6 13 acknowledgment by the life insurance producer that the life

  6 14 insurance producer will operate as a viatical settlement

  6 15 broker in accordance with this chapter.  The notification

  6 16 shall also include proof that the life insurance producer is

  6 17 covered by an errors and omissions policy for an amount of not

  6 18 less than one hundred thousand dollars per occurrence and not

  6 19 less than one hundred thousand dollars total annual aggregate

  6 20 for all claims during the policy period.
  6 21    Sec. 10.  Section 508E.3, subsections 3 and 9, Code 2009,

  6 22 are amended to read as follows:

  6 23    3.  A The license may be renewed from year to year on the

  6 24 anniversary date term shall be three years and the license may

  6 25 be renewed upon payment of the annual renewal fee of not more

  6 26 than one hundred dollars as provided by rules adopted by the

  6 27 commissioner.  A failure to pay the fee by the renewal date

  6 28 results in expiration of the license.

  6 29    9.  An individual licensed as a viatical settlement broker

  6 30 shall complete on a biennial basis fifteen hours triennial

  6 31 basis running concurrent with the license term twenty credits
  6 32 of training related to viatical settlements and viatical

  6 33 settlement transactions, as required by the commissioner;

  6 34 provided, however, that a life insurance producer who is

  6 35 operating as a viatical settlement broker pursuant to
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  7  1 subsection 1, paragraph "b", shall not be subject to the

  7  2 requirements of this subsection.  Any person failing to meet

  7  3 the requirements of this subsection shall be subject to the

  7  4 penalties imposed by the commissioner.

  7  5    Sec. 11.  Section 511.8, subsection 18, paragraph b, Code

  7  6 2009, is amended to read as follows:

  7  7    b.  Common stocks or shares in a subsidiary corporation,

  7  8 the acquisition or purchase of which is authorized by section

  7  9 508.33 are eligible if the total investment in these stocks or

  7 10 shares does not exceed five percent of the legal reserve;

  7 11 provided, however, that common stocks or shares of stock in a

  7 12 direct or indirect subsidiary insurance company which is

  7 13 domiciled in the United States are eligible up to an

  7 14 additional two percent of the legal reserve upon application

  7 15 by the insurer to and upon approval by the commissioner.

  7 16 Stocks or shares of the insurer's subsidiary corporations are

  7 17 not eligible in total in excess of seven percent of the legal

  7 18 reserve and the stock or shares of any one subsidiary

  7 19 corporation are not eligible in excess of five percent of the

  7 20 legal reserve.  These stocks or shares are eligible even if

  7 21 the stocks or shares are not listed or admitted to trading on

  7 22 a securities exchange in the United States and are not

  7 23 publicly held and have not been traded in the

  7 24 "over=the=counter market".  The stocks or shares shall be

  7 25 valued at their book value; provided, however, that stocks or

  7 26 shares of a direct or indirect subsidiary insurance company

  7 27 held in the legal reserve of up to an additional two percent

  7 28 of the legal reserve shall be valued at their statutory book

  7 29 value, excluding approved permitted practices.

  7 30    Sec. 12.  Section 512A.10, subsection 1, Code 2009, is

  7 31 amended by striking the subsection and inserting in lieu

  7 32 thereof the following:

  7 33    1.  The articles of incorporation, and any subsequent

  7 34 amendments, of an organization shall be filed with and

  7 35 approved by the commissioner of insurance before filing with
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  8  1 the secretary of state.  An organization shall file bylaws and

  8  2 subsequent amendments to bylaws with the commissioner within

  8  3 thirty days of adoption of the bylaws and amendments.

  8  4    Sec. 13.  Section 514B.3A, Code 2009, is amended by

  8  5 striking the section and inserting in lieu thereof the

  8  6 following:

  8  7    514B.3A  ARTICLES == APPROVAL == BYLAWS.

  8  8    The articles of incorporation, and any subsequent

  8  9 amendments, of a corporation shall be filed with and approved

  8 10 by the commissioner of insurance before filing with the

  8 11 secretary of state.  A corporation shall file bylaws and

  8 12 subsequent amendments to the bylaws with the commissioner

  8 13 within thirty days of adoption of the bylaws and amendments.

  8 14    Sec. 14.  Section 514G.102, Code 2009, is amended to read

  8 15 as follows:

  8 16    514G.102  SCOPE.

  8 17    The requirements of this chapter apply to policies

  8 18 delivered or issued for delivery in this state on or after

  8 19 July 1, 2008.  The requirements of this chapter related to

  8 20 independent review of benefit trigger determinations apply to

  8 21 all claims made on or after January 1, 2009.  This chapter is

  8 22 not intended to supersede the obligations of entities subject

  8 23 to this chapter to comply with the substance of other

  8 24 applicable insurance laws not in conflict with this chapter,

  8 25 except that laws and regulations designed and intended to

  8 26 apply to Medicare supplement insurance policies shall not be

  8 27 applied to long=term care insurance.

  8 28    Sec. 15.  Section 514G.104, Code 2009, is amended to read

  8 29 as follows:

  8 30    514G.104  EXTRATERRITORIAL JURISDICTION == GROUP LONG=TERM

  8 31 CARE INSURANCE.

  8 32    Group long=term care insurance coverage shall not be

  8 33 offered to a resident of this state under a group policy

  8 34 issued in another state unless either this state or another

  8 35 state with statutory and regulatory requirements for long=term
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  9  1 care insurance that are substantially similar to those adopted

  9  2 in this state has made a determination that the group to which

  9  3 the policy is issued meets the requirements of section

  9  4 514G.103, subsection 9, paragraph "d".

  9  5    Sec. 16.  Section 514H.1, subsection 1, Code 2009, is

  9  6 amended by striking the subsection and inserting in lieu

  9  7 thereof the following:

  9  8    1.  "Deficit Reduction Act of 2005" means section

  9  9 6021(a)(1)(A) of Public Law 109=171 as it pertains to the

  9 10 expansion of state long=term care insurance partnership

  9 11 programs.

  9 12    Sec. 17.  Section 514H.1, Code 2009, is amended by adding

  9 13 the following new subsections:

  9 14    NEW SUBSECTION.  3A.  "Qualified long=term care insurance

  9 15 policy" means a long=term care insurance contract that is

  9 16 issued by an insurer or other person who complies with section

  9 17 514H.4.

  9 18    NEW SUBSECTION.  5.  "Qualified state long=term care

  9 19 insurance partnership" means an approved state plan amendment,

  9 20 according to the Deficit Reduction Act of 2005 that provides

  9 21 for the disregard of any assets or resources in an amount

  9 22 equal to the insurance benefit payments that are made to or on

  9 23 behalf of an individual who is a beneficiary.

  9 24    Sec. 18.  Section 514H.2, subsection 2, Code 2009, is

  9 25 amended to read as follows:

  9 26    2.  The insurance division of the department of commerce

  9 27 shall administer the program in cooperation with the division

  9 28 responsible for medical services within the department of

  9 29 human services.  Each agency shall take appropriate action to

  9 30 maintain the waiver granted by the centers for Medicare and

  9 31 Medicaid services of the United States department of health

  9 32 and human services under 42 U.S.C. } 1396 relating to

  9 33 providing medical assistance under chapter 249A, in effect

  9 34 prior to November 17, 2005 all necessary actions, including

  9 35 filing an appropriate medical assistance state plan amendment
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 10  1 to the state Medicaid plan to take full advantage of the

 10  2 benefits and features of the Deficit Reduction Act of 2005.

 10  3    Sec. 19.  Section 514H.3, Code 2009, is amended to read as

 10  4 follows:

 10  5    514H.3  ELIGIBILITY.

 10  6    An individual who is the beneficiary of a certified
 10  7 qualified long=term care insurance policy approved by the

 10  8 insurance division may be eligible for assistance under the

 10  9 medical assistance program using the asset disregard

 10 10 provisions pursuant to section 514H.5.

 10 11    Sec. 20.  Section 514H.4, Code 2009, subsections 1 and 2,

 10 12 are amended to read as follows:

 10 13    514H.4  INSURER REQUIREMENTS.

 10 14    1.  An insurer or other person who wishes to issue a

 10 15 certified qualified long=term care insurance policy meeting

 10 16 the requirements of this chapter shall, at a minimum, offer to

 10 17 each policyholder or prospective policyholder a policy that

 10 18 provides both of the following: in Iowa shall conform with all

 10 19 policy guidelines as expressed in the Deficit Reduction Act of

 10 20 2005 and in Iowa law and rules.
 10 21    a.  Facility coverage, including but not limited to

 10 22 long=term care facility coverage.
 10 23    b.  Nonfacility coverage, including but not limited to home

 10 24 and community=based care coverage.
 10 25    2.  An insurer or other person who complies with subsection

 10 26 1 may also elect to offer a certified long=term care insurance

 10 27 policy that provides only facility coverage.
 10 28    Sec. 21.  Section 514H.5, Code 2009, is amended to read as

 10 29 follows:

 10 30    514H.5  ASSET DISREGARD ADJUSTMENT.

 10 31    1.  As used in this section, "asset disregard" means a one

 10 32 dollar increase in the amount of assets an individual who is

 10 33 the beneficiary of a certified qualified long=term care

 10 34 insurance policy and meets the requirements of section 514H.3

 10 35 may retain under section 249A.35 for each one dollar of
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 11  1 benefit paid out under the individual's certified qualified
 11  2 long=term care insurance policy for qualified long=term care

 11  3 services if the policy meets all of the following criteria:.
 11  4    a.  If purchased prior to January 1, 2005, provides

 11  5 benefits in an amount equal to at least seventy thousand

 11  6 dollars as computed on January 1, 2005.
 11  7    b.  If purchased on or after January 1, 2005, provides

 11  8 benefits in an amount equal to at least seventy thousand

 11  9 dollars as computed on January 1, 2005, compounded annually by

 11 10 at least five percent, or an amount equal to at least the

 11 11 minimum face amount specified by the commissioner of insurance

 11 12 pursuant to subsection 3, whichever amount is greater.
 11 13    c.  Includes a provision under which the total amount of

 11 14 the benefit increases by at least five percent, compounded

 11 15 annually.
 11 16    2.  When the division responsible for medical services

 11 17 within the department of human services determines whether an

 11 18 individual is eligible for medical assistance under chapter

 11 19 249A, the division shall make an asset disregard adjustment

 11 20 for any individual who meets the requirements of section

 11 21 514H.3.  The asset disregard shall be available after benefits

 11 22 of the certified qualified long=term care insurance policy

 11 23 have been applied to the cost of qualified long=term care

 11 24 services as required under this chapter.

 11 25    3.  Beginning September 1, 2006, or one year after November

 11 26 17, 2005, whichever is later, the commissioner of insurance

 11 27 shall issue a bulletin annually on that date, declaring the

 11 28 minimum face amount for policies to qualify for the Iowa

 11 29 long=term care asset disregard incentive program for the

 11 30 following calendar year.  In making this determination, the

 11 31 commissioner shall consult with the division responsible for

 11 32 collecting data on average nursing home costs in Iowa.

 11 33 Additionally, in making this determination, the commissioner

 11 34 shall consider the current average daily cost for three years

 11 35 of nursing home care and other relevant information.
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 12  1    Sec. 22.  Section 514H.7, subsection 1, Code 2009, is

 12  2 amended to read as follows:

 12  3    1.  If the Iowa long=term care asset disregard incentive

 12  4 program is discontinued, an individual who is covered by a

 12  5 certified qualified long=term care insurance policy prior to

 12  6 the date the program is discontinued is eligible to continue

 12  7 to receive an asset disregard as defined under section 514H.5.

 12  8    Sec. 23.  Section 514H.8, Code 2009, is amended to read as

 12  9 follows:

 12 10    514H.8  RECIPROCAL AGREEMENTS TO EXTEND ASSET DISREGARD.

 12 11    The division responsible for medical services within the

 12 12 department of human services may enter into reciprocal

 12 13 agreements with other states to extend the asset disregard

 12 14 under section 514H.5 to Iowa residents who had purchased or

 12 15 were covered by certified qualified long=term care insurance

 12 16 policies in other states.

 12 17    Sec. 24.  Section 514H.9, Code 2009, is amended to read as

 12 18 follows:

 12 19    514H.9  RULES.

 12 20    The insurance division of the department of commerce in

 12 21 cooperation with the department of human services shall adopt

 12 22 rules pursuant to chapter 17A as necessary to administer this

 12 23 chapter.  The insurance division shall consult with

 12 24 representatives of the insurance industry in adopting such

 12 25 rules.  This delegation of rulemaking authority shall be

 12 26 construed narrowly.
 12 27    Sec. 25.  Section 515.2, Code 2009, is amended by striking

 12 28 the section and inserting in lieu thereof the following:

 12 29    515.2  ARTICLES == APPROVAL == BYLAWS.

 12 30    The articles of incorporation, and any subsequent

 12 31 amendments, of an organization shall be filed with and

 12 32 approved by the commissioner of insurance before filing with

 12 33 the secretary of state.  An organization shall file with the

 12 34 commissioner bylaws and subsequent amendments to the bylaws

 12 35 within thirty days of adoption of the bylaws and amendments.
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 13  1    Sec. 26.  Section 515.101, subsection 2, paragraph i, Code

 13  2 2009, is amended to read as follows:

 13  3    i.  The fraud Fraud, concealment, or misrepresentation of

 13  4 the an insured in the procurement of the contract of

 13  5 insurance.

 13  6    Sec. 27.  Section 515.120, Code 2009, is amended to read as

 13  7 follows:

 13  8    515.120  BUSINESS WITH NONADMITTED INSURERS.

 13  9    This chapter does not prevent a licensed resident or

 13 10 nonresident producer of this state, qualified to write excess

 13 11 and surplus lines insurance, from procuring insurance in with
 13 12 certain nonadmitted insurers, if such insurance is restricted

 13 13 to the type and kind of insurance authorized by this chapter

 13 14 including individual disability insurance, but otherwise
 13 15 excluding the types of insurance authorized under section

 13 16 515.48, subsection 5, paragraph "a", and the producer makes

 13 17 oath to the commissioner of insurance in the form prescribed

 13 18 by the commissioner using the surplus lines certification

 13 19 report, which states that the producer has made a diligent

 13 20 effort to place the insurance in authorized insurers with an

 13 21 admitted insurer and has either exhausted the capacity of all

 13 22 authorized admitted insurers or has been unable to obtain the

 13 23 desired insurance in insurers licensed to transact business in

 13 24 this state with an admitted insurer.  The procuring of a

 13 25 contract of insurance in with a nonadmitted insurer makes the

 13 26 insurer liable for, and the producer shall pay, the taxes on

 13 27 the premiums as if the insurer were duly authorized to

 13 28 transact business in the state.  A sworn report of all

 13 29 business transacted by producers of this state in with
 13 30 nonadmitted insurers shall be made to the commissioner of

 13 31 insurance on or before March 1 of each year for the preceding

 13 32 calendar year, on the form required by the commissioner of

 13 33 insurance.  The report shall be accompanied by a remittance to

 13 34 cover the taxes on the premiums.  A producer who makes the
 13 35 files the surplus lines certification report under oath, pays
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 14  1 the taxes on the premiums, and files the transaction report

 14  2 has not written such contracts of insurance unlawfully, and is

 14  3 not personally liable for the contracts.

 14  4    Sec. 28.  Section 515B.1, subsection 9, Code 2009, is

 14  5 amended to read as follows:

 14  6    9.  Insurance provided by or, guaranteed by, or reinsured

 14  7 by government.

 14  8    Sec. 29.  Section 515B.2, subsection 4, paragraph b,

 14  9 subparagraphs (4) and (7), Code 2009, are amended to read as

 14 10 follows:

 14 11    (4)  That is due an attorney, adjuster, or witness as fees

 14 12 for services rendered to the insolvent insurer or its insured.

 14 13    (7)  That would otherwise be a covered claim, but is an

 14 14 obligation to or on behalf of a person who has a net worth

 14 15 greater than that allowed by the guarantee fund law of the

 14 16 state of residence of the claimant person, and which state has

 14 17 denied coverage to that claimant person on that basis.

 14 18    Sec. 30.  Section 515B.5, subsection 1, paragraph a,

 14 19 subparagraph (3), Code 2009, is amended to read as follows:

 14 20    (3)  An amount not exceeding the lesser of the policy

 14 21 limits or three hundred thousand dollars per claim for all

 14 22 covered claims for all damages arising out of any one or

 14 23 series of accidents, occurrences, or incidents, regardless of

 14 24 the number of persons making claims or the number of

 14 25 applicable policies.

 14 26    Sec. 31.  Section 515B.5, subsection 1, paragraph b, Code

 14 27 2009, is amended by striking the paragraph and inserting in

 14 28 lieu thereof the following:

 14 29    b.  Be obligated to pay covered claims but not in excess of

 14 30 the obligation under the policy of the insolvent insurer,

 14 31 regardless of whether such claim is based on contract or tort.

 14 32    Sec. 32.  Section 515B.14, Code 2009, is amended to read as

 14 33 follows:

 14 34    515B.14  IMMUNITY.

 14 35    There is no liability, and no cause of action of any nature
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 15  1 shall arise against any member insurer, the association, its

 15  2 agents or employees, the board of directors, the commissioner,

 15  3 or the commissioner's representatives, for any reasonable
 15  4 action taken by them or failure to act in the performance of

 15  5 their duties and powers under this chapter.

 15  6    Sec. 33.  Section 518.2, Code 2009, is amended by striking

 15  7 the section and inserting in lieu thereof the following:

 15  8    518.2  ARTICLES == APPROVAL == BYLAWS.

 15  9    The articles of incorporation, and any subsequent

 15 10 amendments, of an organization shall be filed with and

 15 11 approved by the commissioner of insurance before filing with

 15 12 the secretary of state.  The organization shall file with the

 15 13 commissioner bylaws and subsequent amendments to the bylaws

 15 14 within thirty days of adoption of the bylaws or amendments.

 15 15    Sec. 34.  Section 518.5, Code 2009, is amended to read as

 15 16 follows:

 15 17    518.5  COMMENCEMENT OF BUSINESS == CONDITIONS.

 15 18    No A county mutual insurance association formed on or after

 15 19 July 1, 2009, shall not issue policies until applications for

 15 20 insurance of not less than fifty one hundred thousand dollars,

 15 21 representing at least fifty two hundred applicants, have been

 15 22 received, and no application for insurance during the period

 15 23 of organization shall exceed two percent of the amount

 15 24 required for organization, any reinsurance taking effect

 15 25 simultaneously with the policy being deducted in determining

 15 26 such maximum single risk.

 15 27    Sec. 35.  Section 518.13, Code 2009, is amended to read as

 15 28 follows:

 15 29    518.13  PREMIUM CHARGES.

 15 30    Any association may by action of its board of directors

 15 31 establish premium charges for the purpose of payment of losses

 15 32 and expenses and for the establishment or maintenance of a

 15 33 reserve fund.

 15 34    Any policy shall stand suspended if any default shall be

 15 35 made in the payment of any premium on or before the date
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 16  1 specified in a written notice requiring the payment of such

 16  2 premium and mailed to the insured and directed to the

 16  3 insured's last known address not less than thirty days prior

 16  4 to such suspension date.  Such notice shall specify the amount

 16  5 and due date of the premium.  The association shall in no

 16  6 event be liable for any loss occurring during such period of

 16  7 suspension.
 16  8    Sec. 36.  Section 518.14, subsection 3, paragraph a,

 16  9 subparagraph (2), Code 2009, is amended by striking the

 16 10 subparagraph.

 16 11    Sec. 37.  Section 518.14, subsection 4, paragraph f,

 16 12 subparagraphs (1) and (2), Code 2009, are amended to read as

 16 13 follows:

 16 14    (1)  Stocks purchased under this lettered paragraph shall

 16 15 not exceed fifty percent of surplus.

 16 16    (2)  With the approval of the commissioner, an association

 16 17 may invest any amount in common stocks, preferred stocks, or

 16 18 other securities of one or more subsidiaries provided that

 16 19 after both of the following occur:
 16 20    (a)  After such investments the association's surplus as

 16 21 regards policyholders will be reasonable in relation to the

 16 22 association's outstanding liabilities and adequate to its

 16 23 financial needs.

 16 24    (b)  The association owns one hundred percent of the stock

 16 25 of the subsidiary.
 16 26    (2)  (3)  An association shall not invest more than ten

 16 27 percent of its surplus in the stocks of any one corporation.

 16 28    Sec. 38.  Section 518.14, subsection 4, paragraph g, Code

 16 29 2009, is amended to read as follows:

 16 30    g.  HOME OFFICE REAL ESTATE.  Funds With the prior approval

 16 31 of the commissioner, funds may be invested in a home office

 16 32 building real estate for the association or a subsidiary, at

 16 33 the direction of the board of directors and with the prior

 16 34 approval of the commissioner of insurance.  An The association

 16 35 or subsidiary shall obtain the approval of the commissioner
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 17  1 prior to the sale or disposition of home office real estate

 17  2 owned by the association or subsidiary.  Effective as to home

 17  3 office real estate acquired on or after July 1, 2009, an
 17  4 association shall not invest more than twenty=five twenty
 17  5 percent of its total admitted assets in such real estate.

 17  6 With the prior approval of the commissioner, an association

 17  7 may exceed the real estate investment limitation to effectuate

 17  8 a merger with, or the acquisition of, another association.

 17  9    Sec. 39.  Section 518.17, Code 2009, is amended to read as

 17 10 follows:

 17 11    518.17  REINSURANCE.

 17 12    1.  A county mutual insurance association may reinsure a

 17 13 part or all of its coverages written pursuant to this chapter

 17 14 with an association operating under this chapter, or with any

 17 15 other association or company licensed in this state and

 17 16 authorized to write the kinds of insurance enumerated in

 17 17 section 518.11.

 17 18    2.  Reinsurance sufficient to protect the financial

 17 19 stability of the state county mutual insurance association is

 17 20 also required.  In general, reinsurance coverage obtained by a

 17 21 county mutual insurance association shall not expose the

 17 22 association to losses from coverages written pursuant to this

 17 23 chapter of more than fifteen percent from surplus in any

 17 24 calendar year.  The commissioner of insurance may require

 17 25 additional reinsurance if necessary to protect the

 17 26 policyholders of the association.

 17 27    Sec. 40.  Section 518.19, Code 2009, is amended to read as

 17 28 follows:

 17 29    518.19  PROOF OF LOSS == REQUIREMENT FOR REPORTING.

 17 30    The insured shall give immediate written notice to the

 17 31 association of any loss for which claim is made and shall then

 17 32 furnish a written proof of loss to the association within

 17 33 sixty days from the time the loss occurred, unless such time

 17 34 is extended in writing by the association.  The proof A proof
 17 35 of loss shall contain such information as is required by the
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 18  1 policy provisions of the association, which information shall

 18  2 be signed and sworn to by the insured.

 18  3    Sec. 41.  Section 518.22, Code 2009, is amended to read as

 18  4 follows:

 18  5    518.22  LIMITATION OF ACTION.

 18  6    No A suit or action on a policy for the recovery of any

 18  7 loss shall be begun sooner than forty days after proof of loss

 18  8 has been given to the association claim shall not be

 18  9 sustainable in any court of law or equity unless all

 18 10 requirements of the policy have been complied with, and unless

 18 11 commenced within twelve months next after the inception of the

 18 12 loss.

 18 13    Sec. 42.  Section 518.23, subsections 1 and 4, Code 2009,

 18 14 are amended to read as follows:

 18 15    1.  CANCELLATION BY INSURED.  A policy shall be canceled at

 18 16 any time at the request of the insured upon the return of the

 18 17 policy to the home office of the association, and the payment

 18 18 of all premium charges against such policy.

 18 19    4.  NOTICE.  Service of notice under subsection 2 or 3 may

 18 20 be delivered in person or mailed to the insured at the

 18 21 insured's post office address as given in or upon the policy,

 18 22 or to such other address as the insured shall have given to

 18 23 the association in writing.  A post office department

 18 24 certificate of mailing shall be deemed proof of receipt of

 18 25 such mailing.  If in either case the cash payments exceed the

 18 26 amount properly chargeable, the excess shall be refunded to

 18 27 the insured upon the surrender of the policy to the

 18 28 association at its home office.

 18 29    Sec. 43.  Section 518.25, Code 2009, is amended to read as

 18 30 follows:

 18 31    518.25  SURPLUS.

 18 32    An association organized under this chapter before July 1,

 18 33 2009, shall at all times maintain a surplus of not less than

 18 34 fifty thousand dollars or one=tenth of one percent of the

 18 35 gross risk in force, whichever is greater.  An association
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 19  1 organized under this chapter on or after July 1, 2009, shall

 19  2 at all times maintain a surplus of not less than one hundred

 19  3 thousand dollars or one=tenth of one percent of the gross risk

 19  4 in force, whichever is greater.
 19  5    Sec. 44.  NEW SECTION.  518.31  RULEMAKING.

 19  6    The commissioner may adopt rules pursuant to chapter 17A as

 19  7 necessary for the administration of this chapter.

 19  8    Sec. 45.  Section 518A.8, Code 2009, is amended by striking

 19  9 the section and inserting in lieu thereof the following:

 19 10    518A.8  ARTICLES == APPROVAL == BYLAWS.

 19 11    The articles of incorporation, and any subsequent

 19 12 amendments, to the articles of an organization shall be filed

 19 13 with and approved by the commissioner of insurance before

 19 14 filing with the secretary of state.  The organization shall

 19 15 file with the commissioner bylaws and subsequent amendments to

 19 16 the bylaws within thirty days of adoption of the bylaws or

 19 17 amendments.

 19 18    Sec. 46.  Section 518A.9, Code 2009, is amended to read as

 19 19 follows:

 19 20    518A.9  PREMIUM CHARGES.

 19 21    An association, by action of its board of directors, may

 19 22 establish premium charges for the purpose of payment of losses

 19 23 and expenses and for the establishment or maintenance of a

 19 24 reserve fund.

 19 25    A policy shall stand suspended if any default is made in

 19 26 the payment of any premium on or before the date specified in

 19 27 a written notice requiring the payment of such premium and

 19 28 mailed to the insured and directed to the insured's last known

 19 29 address not less than thirty days prior to such suspension

 19 30 date.  The notice shall specify the amount and due date of the

 19 31 premium.  The association is not liable for any loss occurring

 19 32 during such period of suspension.
 19 33    Sec. 47.  Section 518A.12, subsection 3, paragraph a,

 19 34 subparagraph (2), Code 2009, is amended by striking the

 19 35 subparagraph.
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 20  1    Sec. 48.  Section 518A.12, subsection 4, paragraph f,

 20  2 subparagraphs (1) and (2), Code 2009, are amended to read as

 20  3 follows:

 20  4    (1)  Stocks purchased under this lettered paragraph shall

 20  5 not exceed fifty percent of surplus.

 20  6    (2)  With the approval of the commissioner, an association

 20  7 may invest any amount in common stocks, preferred stocks, or

 20  8 other securities of one or more subsidiaries provided that

 20  9 after both of the following occur:
 20 10    (a)  After such investments the association's surplus as

 20 11 regards policyholders will be reasonable in relation to the

 20 12 association's outstanding liabilities and adequate to its

 20 13 financial needs.

 20 14    (b)  The association owns one hundred percent of the stock

 20 15 of the subsidiary.
 20 16    (2)  (3)  An association shall not invest more than ten

 20 17 percent of its surplus in the stocks of any one corporation.

 20 18    Sec. 49.  Section 518A.12, subsection 4, paragraph g, Code

 20 19 2009, is amended to read as follows:

 20 20    g.  HOME OFFICE REAL ESTATE.  Funds With the prior approval

 20 21 of the commissioner, funds may be invested in a home office

 20 22 building real estate for the association or a subsidiary, at

 20 23 the direction of the board of directors and with the prior

 20 24 approval of the commissioner of insurance.  An The association

 20 25 or subsidiary shall obtain the approval of the commissioner

 20 26 prior to the sale or disposition of home office real estate

 20 27 owned by the association or subsidiary.  Effective as to home

 20 28 office real estate acquired on or after July 1, 2009, an
 20 29 association shall not invest more than twenty=five twenty
 20 30 percent of its total admitted assets in such real estate.

 20 31 With the prior approval of the commissioner, an association

 20 32 may exceed the real estate investment limitation to effectuate

 20 33 a merger with, or the acquisition of, another association.

 20 34    Sec. 50.  Section 518A.19, Code 2009, is amended by

 20 35 striking the section and inserting in lieu thereof the
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 21  1 following:

 21  2    518A.19  PROOF OF LOSS.

 21  3    A proof of loss shall contain such information as is

 21  4 required by the policy provisions of the association, which

 21  5 information shall be signed and sworn to by the insured.

 21  6    Sec. 51.  Section 518A.22, Code 2009, is amended to read as

 21  7 follows:

 21  8    518A.22  LIMITATION OF ACTION.

 21  9    No A suit or action on any loss a policy for the recovery

 21 10 of any claim shall not be begun until the date when such loss

 21 11 becomes due in accordance with the articles of incorporation

 21 12 or bylaws of such association and in no event sooner than

 21 13 forty days after such proof has been given to the association

 21 14 and no action can be started after one year from the date such

 21 15 cause of action accrues sustainable in any court of law or

 21 16 equity unless all requirements of the policy have been

 21 17 complied with, and unless commenced with twelve months next

 21 18 after the inception of the loss.

 21 19    Sec. 52.  Section 518A.29, subsections 1 and 4, Code 2009,

 21 20 are amended to read as follows:

 21 21    1.  CANCELLATION BY INSURED.  A policy shall be canceled at

 21 22 any time at the request of the insured upon the return of the

 21 23 policy to the home office of the association and the payment

 21 24 of all premium charges against such policy.

 21 25    4.  NOTICE.  Service of notice under subsection 2 or 3 may

 21 26 be delivered in person or mailed to the insured at the

 21 27 insured's post office address as given in or upon the policy,

 21 28 or to such other address as the insured shall have given to

 21 29 the association in writing.  A post office department

 21 30 certificate of mailing shall be deemed proof of receipt of

 21 31 such mailing.  If in either case the cash payments exceed the

 21 32 amount properly chargeable, the excess shall be refunded upon

 21 33 the surrender of the policy to the association at its home

 21 34 office to the insured.

 21 35    Sec. 53.  Section 518A.37, Code 2009, is amended to read as
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 22  1 follows:

 22  2    518A.37  SURPLUS.

 22  3    An association organized under this chapter before July 1,

 22  4 2009, shall at all times maintain a surplus of not less than

 22  5 one hundred thousand dollars, or one=tenth of one percent of

 22  6 the gross risk in force, whichever is greater.  An association

 22  7 organized under this chapter on or after July 1, 2009, shall

 22  8 at all times maintain a surplus of not less than two hundred

 22  9 thousand dollars or one=tenth of one percent of the gross risk

 22 10 in force, whichever is greater.
 22 11    Sec. 54.  Section 518A.40, subsection 1, Code 2009, is

 22 12 amended to read as follows:

 22 13    1.  Such associations shall pay the same fees for annual

 22 14 reports and annual certificates of authority as are required

 22 15 to be paid by domestic companies organized and doing business

 22 16 under chapter 515, which certificates shall expire May June 1

 22 17 of the year following the date of issue.

 22 18    Sec. 55.  NEW SECTION.  518A.56  RULEMAKING AUTHORITY.

 22 19    The commissioner may adopt rules, pursuant to chapter 17A,

 22 20 as necessary for the administration of this chapter.

 22 21    Sec. 56.  NEW SECTION.  518A.57  POWERS OF MEMBERS.

 22 22    Members of the association shall have the power to make or

 22 23 amend articles of incorporation at any membership meeting,

 22 24 provided that notice of such proposed addition or amendment

 22 25 has been mailed to each member of the association at least ten

 22 26 days in advance of the meeting in which such proposed action

 22 27 is to be considered, and provided that no such addition or

 22 28 amendment shall become effective until approved by the

 22 29 commissioner of insurance and recorded in the office of the

 22 30 secretary of state.

 22 31    Sec. 57.  Section 519.3, Code 2009, is amended by striking

 22 32 the section and inserting in lieu thereof the following:

 22 33    519.3  ARTICLES == APPROVAL == BYLAWS.

 22 34    The articles of incorporation, and any subsequent

 22 35 amendments, of such mutual insurance corporation shall be
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 23  1 filed with and approved by the commissioner of insurance

 23  2 before being filed with the secretary of state.  A mutual

 23  3 insurance corporation shall file with the commissioner bylaws

 23  4 and subsequent amendments to the bylaws within thirty days of

 23  5 adoption of the bylaws or amendments.

 23  6    Sec. 58.  Section 521.2, subsection 1, Code 2009, is

 23  7 amended to read as follows:

 23  8    1.  One or more domestic mutual insurance companies

 23  9 organized under chapter 491 may merge or consolidate with a

 23 10 domestic or foreign mutual insurance company as provided in

 23 11 this chapter.  Sections 491.101 491.102 through 491.105 shall

 23 12 not be applicable to a merger or consolidation of a domestic

 23 13 mutual insurance company pursuant to this chapter.

 23 14    Sec. 59.  Section 521A.14, subsection 3, Code 2009, is

 23 15 amended to read as follows:

 23 16    3.  A mutual insurance holding company resulting from the

 23 17 reorganization of a domestic mutual insurance company

 23 18 organized under chapter 491 shall be incorporated pursuant to

 23 19 chapter 491.  This requirement shall supersede any conflicting

 23 20 provisions of section 491.1.  The articles of incorporation

 23 21 and any amendments to such articles of the mutual insurance

 23 22 holding company shall be subject to approval of the

 23 23 commissioner and the attorney general in the same manner as

 23 24 those of an insurance company.

 23 25    Sec. 60.  Section 523A.202, subsection 1, Code 2009, is

 23 26 amended to read as follows:

 23 27    1.  All funds held in trust pursuant to section 523A.201

 23 28 shall be deposited in a financial institution within fifteen

 23 29 days after the close of the month a seller receives following

 23 30 receipt of the funds.  The financial institution shall hold

 23 31 the funds for the designated beneficiary until released.

 23 32    Sec. 61.  Sections 518A.4, 518A.7, and 518A.23, Code 2009,

 23 33 are repealed.

 23 34    Sec. 62.  IMMEDIATE EFFECTIVE DATE AND RETROACTIVE

 23 35 APPLICABILITY.  The section of this Act amending Code section
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 24  1 514G.102, being deemed of immediate importance, takes effect

 24  2 upon enactment, and is retroactively applicable to January 1,

 24  3 2009, and applicable on and after that date.

 24  4                           EXPLANATION

 24  5    This bill amends various provisions under the purview of

 24  6 the insurance division of the department of commerce.

 24  7    PUBLIC EMPLOYMENT RELATIONS (COLLECTIVE BARGAINING).  Code

 24  8 section 20.4 is amended to exempt full=time persons employed

 24  9 by the insurance division of the department of commerce who

 24 10 examine or analyze the accounts and affairs of persons subject

 24 11 to the supervision and regulation of the commissioner of

 24 12 insurance pursuant to Code chapter 507, from the provisions of

 24 13 Code chapter 20 relating to public employee collective

 24 14 bargaining.

 24 15    UNIFORM SECURITIES ACT.  Code section 502.409 is amended to

 24 16 expand the types of disciplinary tools available to an

 24 17 administrator upon withdrawal of a registrant under the Act to

 24 18 include not only an action to revoke or suspend a license but

 24 19 also other enumerated actions.

 24 20    Code section 502.410 is amended to increase the fee for

 24 21 license registration or renewal of investment adviser

 24 22 representatives from $30 to $40.

 24 23    INSURANCE DIVISION.  Code section 505.8 is amended to

 24 24 provide that the commissioner of insurance shall accept

 24 25 inquiries and complaints from the public and may respond,

 24 26 examine, or investigate such inquiries and complaints

 24 27 including conducting administrative hearings, in addition to

 24 28 overseeing the consumer advocate bureau, which may also

 24 29 receive and investigate consumer inquiries and complaints.

 24 30 The consumer advocate is the chief of the consumer advocate

 24 31 bureau.  The consumer advocate bureau is given expanded

 24 32 responsibility for ensuring fair treatment of consumers in the

 24 33 marketplace and by persons under the jurisdiction of the

 24 34 commissioner or the securities and regulated industries bureau

 24 35 of the insurance division.  For the purposes of investigations
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 25  1 conducted by the commissioner or by the consumer advocate, the

 25  2 confidentiality provisions of the Code section are applicable.

 25  3    Code section 505.15 is amended to allow the commissioner,

 25  4 at the request of the consumer advocate, to retain various

 25  5 professionals and specialists to assist the consumer advocate

 25  6 bureau in carrying out its duties in regard to rate filing

 25  7 reviews.

 25  8    EXAMINATION OF INSURANCE COMPANIES.  Code section 507.4 is

 25  9 amended to require that pay plans be established which are

 25 10 substantially equivalent to those paid to bank examiners, for

 25 11 employees who examine or analyze the accounts and affairs of

 25 12 persons subject to the supervision and regulation of the

 25 13 commissioner.

 25 14    FILING OF ARTICLES OF INCORPORATION == BYLAWS.  Code

 25 15 sections 508.2, 512A.10(1), 514B.3A, 515.2, 518.2, 518A.8,

 25 16 519.3, and 521A.14(3), are amended to provide that articles of

 25 17 incorporation and their amendments, that are required to be

 25 18 filed with the commissioner of insurance, of certain life

 25 19 insurance companies, benevolent associations, health

 25 20 maintenance organizations, insurance other than life

 25 21 companies, county mutual insurance associations, state mutual

 25 22 insurance associations, professional liability insurance

 25 23 companies, and insurance holding company systems are no longer

 25 24 also required to be filed with the attorney general.  Bylaws

 25 25 or subsequent amendments to bylaws are required to be filed

 25 26 with the commissioner within 30 days of adoption.

 25 27    VIATICAL SETTLEMENT CONTRACTS.  Code section

 25 28 508E.3(1)(b)(1) and (2) are amended to provide that a licensed

 25 29 life insurance producer meets the requirements for licensure

 25 30 as a viatical settlement broker only if the person was

 25 31 licensed as a life insurance producer for at least one year

 25 32 immediately prior to operating as a viatical settlement broker

 25 33 and the licensed life insurance producer provides proof of

 25 34 coverage by an errors and omissions policy of not less than

 25 35 $100,000 per occurrence and not less than $100,000 total
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 26  1 annual aggregate for all claims during the policy period.

 26  2    Code section 508E.3(3) and (9) are amended to change the

 26  3 term of licensure for a viatical settlement provider or broker

 26  4 from one to three years and to require a viatical settlement

 26  5 broker to complete 20 credits of training related to viatical

 26  6 settlements and viatical settlement transactions every three

 26  7 years.

 26  8    LIFE INSURANCE COMPANIES AND ASSOCIATIONS.  Code section

 26  9 511.8(18) is amended to provide that insurance companies may

 26 10 invest in additional percentages of common stocks or shares of

 26 11 stock in a direct or indirect subsidiary company domiciled in

 26 12 the United States upon application to the commissioner of

 26 13 insurance.

 26 14    LONG=TERM CARE INSURANCE.  Code section 514G.102 is amended

 26 15 to provide that the requirements of Code chapter 514G related

 26 16 to independent review of benefit trigger determinations apply

 26 17 to all claims made on or after January 1, 2009.  This

 26 18 provision is effective upon enactment and is retroactively

 26 19 applicable to January 1, 2009, and applicable on and after

 26 20 that date.

 26 21    Code section 514G.104 is amended to allow group long=term

 26 22 care insurance issued in another state to be offered in Iowa

 26 23 upon certain findings by the commissioner of insurance.  This

 26 24 amendment makes the provision consistent with the national

 26 25 association of insurance commissioners' model Act.

 26 26    LONG=TERM CARE ASSET DISREGARD INCENTIVES.  Code section

 26 27 514H.1 is amended by changing the terminology of "certified

 26 28 long=term care insurance policy" to "qualified long=term care

 26 29 insurance policy".  Code sections 249A.35, 514H.3, 514H.4,

 26 30 514H.5, 514H.7, and 514H.8 are amended to reflect this change.

 26 31 Code section 514H.1 is also amended to include new definitions

 26 32 for the federal "Deficit Reduction Act of 2005" and "qualified

 26 33 state long=term care insurance partnership".

 26 34    Code section 514H.2(2) is amended to require the department

 26 35 of human services to take necessary actions, including filing
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 27  1 an appropriate medical assistance state plan amendment to the

 27  2 state Medicaid plan to take full advantage of the benefits and

 27  3 features of the federal Deficit Reduction Act of 2005.

 27  4    Code section 514H.4 is amended to require an insurer who

 27  5 issues qualified long=term care insurance policies in Iowa to

 27  6 conform with policy guidelines expressed in the federal

 27  7 Deficit Reduction Act of 2005.

 27  8    Code section 514H.5, concerning the asset disregard

 27  9 adjustment, is amended by deleting previously specified

 27 10 eligibility criteria.  The Code section is also amended to

 27 11 remove a requirement that the commissioner of insurance issue

 27 12 an annual bulletin about qualifying amounts for the Iowa

 27 13 long=term care asset disregard incentive program.

 27 14    Code section 514H.9 is amended to remove requirements that

 27 15 the commissioner of insurance consult with the insurance

 27 16 industry before adopting rules concerning long=term care

 27 17 insurance and that such rulemaking power be construed

 27 18 narrowly.

 27 19    INSURANCE OTHER THAN LIFE.  Code section 515.101 is amended

 27 20 to provide that an application, policy, or contract of

 27 21 insurance may stipulate that fraud, concealment, or

 27 22 misrepresentation of an insured may make such application,

 27 23 policy, or contract void before a loss occurs.

 27 24    Code section 515.120 is amended to allow a resident or

 27 25 nonresident insurance producer, qualified to write excess and

 27 26 surplus lines insurance, to procure insurance from certain

 27 27 nonadmitted insurers including individual disability

 27 28 insurance, upon filing a surplus lines certification report

 27 29 with the commissioner of insurance stating the producer has

 27 30 not been able to place the insurance with an admitted insurer.

 27 31    INSURANCE GUARANTY ASSOCIATION.  Code section 515B.1 is

 27 32 amended to make Code chapter 515B applicable to insurance

 27 33 reinsured by government.

 27 34    Code section 515B.2 is amended to provide that a "covered

 27 35 claim" does not include payments on behalf of the insured of
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 28  1 an insolvent insurer for attorney, adjuster, or witness fees.

 28  2 The Code section is also amended to specify that a "covered

 28  3 claim" does not include obligations to a nonresident person

 28  4 who has a net worth greater than that allowed by the person's

 28  5 state guarantee fund law and who has been denied that state's

 28  6 coverage.

 28  7    Code section 515B.5(1)(a) is amended to require the

 28  8 guaranty association to pay amounts not exceeding the lesser

 28  9 of the policy limits or $300,000 for all covered claims rather

 28 10 than per claim, arising out of any one or series of accidents,

 28 11 occurrences, or incidents.

 28 12    Code section 515B.5(1)(b) is amended to limit the guaranty

 28 13 association's obligation to pay covered claims either in

 28 14 contract or tort to an amount not in excess of the obligation

 28 15 under the policy of the insolvent insurer.

 28 16    Code section 515B.14 is amended to provide there is no

 28 17 liability or cause of action against a member association, the

 28 18 guaranty association or its board, or the commissioner of

 28 19 insurance for failure to act in the performance of their

 28 20 duties.  The change is consistent with the national

 28 21 association of insurance commissioners' and national

 28 22 conference of insurance legislatures' model Acts.

 28 23    COUNTY MUTUAL INSURANCE ASSOCIATIONS.  Code section 518.5

 28 24 is amended to increase from $50,000 to $100,000 the amount of

 28 25 insurance and from 50 to 200 applicants from which a county

 28 26 mutual insurance association formed on or after July 1, 2009,

 28 27 must receive applications, before issuing policies.

 28 28    Code section 518.13 is amended to delete a requirement that

 28 29 a county mutual insurance association suspend a policy of an

 28 30 insured if there is a premium default.

 28 31    Code section 518.14(3)(a)(2), which allows a county mutual

 28 32 insurance association to loan stocks or obligations held by it

 28 33 to a registered broker=dealer or to a member bank, is

 28 34 stricken.

 28 35    Code section 518.14(4)(f)(1) and (2) are amended to provide
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 29  1 that a county mutual insurance association may invest in

 29  2 common stocks, preferred stocks, or other securities of a

 29  3 subsidiary if such investments are reasonable as to the

 29  4 association's surplus, liabilities, and needs, and the

 29  5 association owns 100 percent of the subsidiary's stock.

 29  6    Code section 518.14(4)(g) is amended to provide that an

 29  7 association must receive prior approval of the commissioner of

 29  8 insurance before investing funds in a home office real estate

 29  9 for a subsidiary.  As to all home office real estate acquired

 29 10 on or after July 1, 2009, an association is prohibited from

 29 11 investing more than 20 percent instead of 25 percent of its

 29 12 total admitted assets in such real estate.  The amendment also

 29 13 requires an association or subsidiary to obtain prior approval

 29 14 of the commissioner before selling or disposing of home office

 29 15 real estate.

 29 16    Code section 518.17 is amended to correct an error in

 29 17 terminology and to number the unnumbered paragraphs.

 29 18    Code section 518.19 is amended to delete a requirement that

 29 19 an insured give notice of proof of loss within a statutorily

 29 20 specified time and to allow the requirements of the policy to

 29 21 control.

 29 22    Code section 518.22 is amended to eliminate a requirement

 29 23 that a suit or action on a policy for recovery of a claim

 29 24 cannot be brought until 40 days after proof of loss has been

 29 25 given to the association and to instead allow the requirements

 29 26 of the policy to control.

 29 27    Code section 518.23(1) is amended to require an association

 29 28 to cancel a policy at any time at the request of the insured

 29 29 without first requiring that the policy be returned to the

 29 30 home office of the association and all premium charges be

 29 31 paid.

 29 32    Code section 518.23(4) is amended to delete the requirement

 29 33 that a policy must be surrendered by the insured to the home

 29 34 office of the association before the insured can receive a

 29 35 refund of excess payments.
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 30  1    Code section 518.25 is amended to provide that an

 30  2 association organized before July 1, 2009, must maintain a

 30  3 surplus of not less than $50,000 or one=tenth of 1 percent of

 30  4 the gross risk in force, whichever is greater, while an

 30  5 association organized on or after July 1, 2009, must maintain

 30  6 a surplus of not less than $100,000 or one=tenth of 1 percent

 30  7 of the gross risk in force, whichever is greater.

 30  8    New Code section 518.31 provides that the commissioner of

 30  9 insurance may adopt administrative rules as necessary for the

 30 10 administration of the Code chapter.

 30 11    STATE MUTUAL INSURANCE ASSOCIATIONS.  Code section 518A.4,

 30 12 pertaining to the power of the association to make or amend

 30 13 articles of incorporation at an annual meeting, is repealed.

 30 14    Code section 518A.7, pertaining to requirements for a state

 30 15 mutual insurance association to issue policies based on

 30 16 specified numbers of applications and dollar amounts of

 30 17 insurance coverage, is repealed.

 30 18    Code section 518A.9 is amended by deleting a requirement

 30 19 that a state mutual insurance association suspend a policy if

 30 20 there is a premium default.

 30 21    Code section 518A.12(2), which allows a state mutual

 30 22 insurance association to loan stocks or obligations held by it

 30 23 to a registered broker=dealer or to a member bank, is

 30 24 stricken.

 30 25    Code section 518A.12(4)(f)(1) and (2) are amended to

 30 26 provide that a state mutual insurance association may invest

 30 27 in common stocks, preferred stocks, or other securities of a

 30 28 subsidiary if such investments are reasonable as to the

 30 29 association's surplus, liabilities, and needs, and the

 30 30 association owns 100 percent of the subsidiary's stock.

 30 31    Code section 518A.12(4)(g) is amended to provide that an

 30 32 association must receive prior approval of the commissioner of

 30 33 insurance before investing funds in a home office real estate

 30 34 for a subsidiary.  As to all home office real estate acquired

 30 35 on or after July 1, 2009, an association is prohibited from
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 31  1 investing more than 20 percent instead of 25 percent of its

 31  2 total admitted assets in such real estate.  The amendment also

 31  3 requires an association or subsidiary to obtain prior approval

 31  4 of the commissioner before selling or disposing of home office

 31  5 real estate.

 31  6    Code section 518A.19 is amended to delete a requirement

 31  7 that an insured give notice of proof of loss within a

 31  8 statutorily specified time and allow proof of loss to contain

 31  9 such information as is required by the provisions of the

 31 10 policy.

 31 11    Code section 518A.22 is amended to eliminate a requirement

 31 12 that a suit or action on a policy for recovery of a loss

 31 13 cannot be brought until 40 days after proof of loss has been

 31 14 given to the association and instead to allow the requirements

 31 15 of the policy to control so long as the suit or action is

 31 16 commenced within 12 months after the inception of the loss.

 31 17    Code section 518A.23, pertaining to a presumption that the

 31 18 amount stated in the policy is prima facie evidence of the

 31 19 insurable value of a building lost, is repealed.

 31 20    Code section 518A.29(1) is amended to require an

 31 21 association to cancel a policy at any time at the request of

 31 22 the insured without first requiring that the policy be

 31 23 returned to the home office of the association and all premium

 31 24 charges be paid.

 31 25    Code section 518A.29(4) is amended to delete the

 31 26 requirement that a policy must be surrendered by the insured

 31 27 to the home office of the association before the insured can

 31 28 receive a refund of excess payments.

 31 29    Code section 518A.37 is amended to provide that an

 31 30 association organized before July 1, 2009, must maintain a

 31 31 surplus of not less than $100,000 or one=tenth of 1 percent of

 31 32 the gross risk in force, whichever is greater, while an

 31 33 association organized on or after July 1, 2009, must maintain

 31 34 a surplus of not less than $200,000 or one=tenth of 1 percent

 31 35 of the gross risk in force, whichever is greater.
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 32  1    Code section 518A.40(1) is amended to provide that

 32  2 certificates of authority expire on June 1 instead of May 1

 32  3 following the year of issue.

 32  4    New Code section 518A.56 provides that the commissioner of

 32  5 insurance may adopt administrative rules as necessary for the

 32  6 administration of the Code chapter.

 32  7    New Code section 518A.57 provides that members of a state

 32  8 mutual insurance association have the power to make or amend

 32  9 articles of incorporation at any membership meeting upon

 32 10 proper notice, with such changes becoming effective only after

 32 11 approval by the commissioner of insurance and recording in the

 32 12 office of the secretary of state.

 32 13    CONSOLIDATION, MERGER, AND REINSURANCE.  Code section

 32 14 521.2(1) is amended to provide that Code sections 491.101,

 32 15 491.101A, and 491.101B, which provide definitions, authorize a

 32 16 poison pill defense, and allow consideration of community

 32 17 interests in consideration of acquisition proposals, are

 32 18 applicable to mergers or consolidations of domestic and

 32 19 foreign mutual insurance companies.

 32 20    CEMETERY AND FUNERAL MERCHANDISE AND FUNERAL SERVICES.

 32 21 Code section 523A.202(1) is amended to provide that funds

 32 22 required to be held in trust by a seller of cemetery and

 32 23 funeral merchandise, and funeral services, must be deposited

 32 24 in a financial institution within 15 days following receipt of

 32 25 the funds instead of within 15 days after the close of the

 32 26 month in which the seller receives the funds.

 32 27 LSB 1321XD 83

 32 28 av/rj/14.2
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  1  1    Section 1.  Section 533A.1, Code 2009, is amended to read

  1  2 as follows:

  1  3    533A.1  DEFINITIONS.

  1  4    As used in this chapter:

  1  5    1.  "Allowable cost" means an actual, identifiable

  1  6 third=party expense incurred by the licensee on behalf of a

  1  7 specific debtor, such as postage and long distance telephone

  1  8 charges, that may be itemized and charged against the debtor

  1  9 for payment.
  1 10    2.  1.  "Creditor" means a person who grants credit, a

  1 11 person who takes assignment of the rights to payments of a

  1 12 person who grants credit, or a person for whose benefit moneys

  1 13 are being collected and distributed by licensees a licensee.

  1 14    3.  2.  "Debt management" means the planning and management

  1 15 of the financial affairs of a debtor and the receiving

  1 16 therefrom of money or evidences thereof for the purpose of

  1 17 distributing the same to the debtor's creditors in payment or

  1 18 partial payment of the debtor's obligations for a fee, when

  1 19 done for a fee, any of the following:
  1 20    a.  Arranging or negotiating, or attempting to arrange or

  1 21 negotiate, the amount or terms of debt owed by a debtor to a

  1 22 creditor.

  1 23    b.  Receiving from a debtor, directly or indirectly, money

  1 24 or evidences thereof for the purposes of distributing the same

  1 25 to one or more creditors of the debtor in payment or partial

  1 26 payment of the debtor's obligations.
  1 27    c.  Serving as an intermediary between a debtor and one or

  1 28 more creditors of the debtor for the purpose of obtaining

  1 29 concessions from the creditors.
  1 30    d.  Engaging in debt settlement.
  1 31    3.  "Debt settlement" means seeking to settle the principal

  1 32 amount of a debtor's debts with creditors for less than the

  1 33 principal amounts owed on the debts.
  1 34    4.  "Debtor" means any natural person.

  1 35    5.  "Donation" means money given by the debtor to a
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  2  1 licensee as a gift for debt management and outside of the debt

  2  2 management contract.

  2  3    6.  "Fee" means the moneys paid by the debtor to the

  2  4 licensee as payment for debt management and shall not include

  2  5 money paid to the licensee or held by the licensee for

  2  6 distribution to a creditor, allowable costs, a distribution to

  2  7 the debtor as a refund, or a donation.

  2  8    7.  "Gratuitous debt=management service" means debt

  2  9 management without charging a fee.

  2 10    8.  "Licensee" means any person licensed under this

  2 11 chapter.

  2 12    9.  "Natural person" means an individual who is not an

  2 13 association, joint venture, or joint stock company,

  2 14 partnership, limited partnership, business corporation,

  2 15 nonprofit corporation, other business entity, or any group of

  2 16 individuals or business entities, however organized.

  2 17    10.  "Office" means each location by street number,

  2 18 building number, city, and state where any person engages in

  2 19 debt management.

  2 20    11.  "Person" means an individual, an association, joint

  2 21 venture or joint stock company, partnership, limited

  2 22 partnership, business corporation, nonprofit corporation, or

  2 23 any other group of individuals however organized.

  2 24    12.  "Superintendent" means the superintendent of banking.

  2 25    Sec. 2.  Section 533A.2, subsection 2, Code 2009, is

  2 26 amended by adding the following paragraph:

  2 27    NEW PARAGRAPH.  h.  A person licensed under chapter 533C,

  2 28 including that person's authorized delegates as defined in

  2 29 section 533C.102, or a person exempt from licensing under

  2 30 section 533C.103, when engaging in money transmission or

  2 31 currency exchange as defined in chapter 533C.102.

  2 32    Sec. 3.  Section 533A.2, subsection 3, Code 2009 is amended

  2 33 to read as follows:

  2 34    3.  The application for a license shall be in the form

  2 35 prescribed by the superintendent.  If the applicant is not a
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  3  1 natural person, a copy of the legal documents creating the

  3  2 applicant shall be filed with the application.  The

  3  3 application shall contain all of the following:

  3  4    a.  The name of the applicant.

  3  5    b.  If the applicant is not a natural person, the type of

  3  6 business entity of the applicant and the date the entity was

  3  7 organized.

  3  8    c.  If the applicant is a foreign corporation, both of the

  3  9 following:
  3 10    (1) An irrevocable consent, duly acknowledged, that suits

  3 11 and actions may be commenced against the licensee in the

  3 12 courts of this state by service of process performed as

  3 13 provided in section 617.3 or as provided in the Iowa rules of

  3 14 civil procedure.
  3 15    (2)  Proof of authorization to do business in this state.
  3 16    c.  d.  The address where the business is to be conducted,

  3 17 including information as to any branch office of the

  3 18 applicant.

  3 19    d.  e.  The name and resident address of the applicant's

  3 20 owner or partners, or, if a corporation, association, or

  3 21 agency, of the members, shareholders, directors, trustees,

  3 22 principal officers, managers, and agents.

  3 23    f.  The name, physical address, and telephone number of the

  3 24 licensee's agent for service of process.
  3 25    e.  g.  Other pertinent information as the superintendent

  3 26 may require, including a credit report.

  3 27    Sec. 4.  Section 533A.2, subsection 5, Code 2009, is

  3 28 amended to read as follows:

  3 29    5.  Each applicant shall furnish with the application a

  3 30 description of its proposed debt management program, a copy of

  3 31 the disclosures it will be providing debtors pursuant to

  3 32 section 533A.8, subsection 3, and a copy of the contract the

  3 33 applicant proposes to use between the applicant and the

  3 34 debtor, which shall contain a schedule of fees to be charged

  3 35 the debtor for the applicant's services pursuant to section
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  4  1 533A.8, subsection 4.

  4  2    Sec. 5.  Section 533A.8, Code 2009, is amended by striking

  4  3 the section and inserting in lieu thereof the following:

  4  4    533A.8  LICENSEE REQUIREMENTS.

  4  5    1.  A licensee shall describe the methodology of its debt

  4  6 management program to each potential debtor client so that the

  4  7 debtor can make an informed decision as to whether or not the

  4  8 licensee's program is an appropriate option for the debtor.

  4  9    2.  A licensee shall conduct a comprehensive review of a

  4 10 debtor's debts and monthly budget and make a determination

  4 11 that the licensee's program is an appropriate option for the

  4 12 debtor before entering into a contract with the debtor.  A

  4 13 licensee shall not accept an account unless a written and

  4 14 thorough budget analysis has been performed which indicates

  4 15 that the debtor can meet the requirements determined by the

  4 16 budget analysis.

  4 17    3.  a.  A licensee, including any third party who markets

  4 18 or sells a debt management program on behalf of a licensee,

  4 19 shall make the following disclosures to a debtor both verbally

  4 20 and in writing before the debtor signs a contract to enroll in

  4 21 the debt management program:

  4 22    (1)  The total estimated fee the debtor will pay for

  4 23 participating in the program if the debtor remains in the

  4 24 program for the entire term of the contract.

  4 25    (2)  That the licensee cannot guarantee any specific

  4 26 results from participation in the program.

  4 27    (3)  That the debtor may elect to discontinue participation

  4 28 in the program without penalty at any time during the program.

  4 29    (4)  If the program includes obtaining concessions

  4 30 regarding the principal amount of the debt from creditors,

  4 31 that any concessions may be considered income to the debtor

  4 32 subject to income tax.

  4 33    (5)  If the program is based on a model which does not

  4 34 require the licensee or another licensee to receive money or

  4 35 evidence thereof from the debtor to distribute to the debtor's
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  5  1 creditors, the following:

  5  2    (a)  That payments are not made to creditors on the

  5  3 debtor's behalf, so the debtor is still obligated to make

  5  4 payments to creditors.

  5  5    (b)  That creditors may continue to try to collect the

  5  6 debtor's debts while the debtor is enrolled in the program.

  5  7    (6)  If the program is a debt settlement program, that the

  5  8 following may occur:

  5  9    (a)  The debtor's credit report and credit score may be

  5 10 harmed by participating in the program.

  5 11    (b)  Failure to make required minimum payments to the

  5 12 debtor's creditors may violate the debtor's agreement with the

  5 13 creditors and may result in additional charges, such as late

  5 14 fees, over limit fees, and penalties and creditors may raise

  5 15 the debtor's interest rate.

  5 16    (c)  The debtor may be sued by creditors if the debtor

  5 17 fails to make required minimum payments to the debtor's

  5 18 creditors.

  5 19    b.  The verbal disclosures required pursuant to this

  5 20 subsection shall be made at a normal rate of speech in a

  5 21 manner designed to ensure the debtor understands the

  5 22 disclosures.  The written disclosures shall be provided in a

  5 23 separate document from the contract between the licensee and

  5 24 the debtor and shall be designed to ensure the debtor

  5 25 understands the disclosures.  It is a violation of this

  5 26 chapter for a licensee, or any third party who markets or

  5 27 sells a debt management program on behalf of a licensee, to

  5 28 contradict these disclosures in any representation,

  5 29 advertising, or solicitation.

  5 30    4.  A licensee shall make a written contract with a debtor

  5 31 and shall immediately and before collecting any fee, furnish

  5 32 the debtor with a true copy of the contract.  A contract shall

  5 33 not extend for a period longer than sixty months.  The

  5 34 contract between a licensee and a debtor shall include all of

  5 35 the following:
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  6  1    a.  The total estimated charges agreed upon for the

  6  2 services of the licensee and any third parties providing

  6  3 services for or in conjunction with the licensee.

  6  4    b.  A statement of how and when the charges are to be paid.

  6  5    c.  A statement that the debtor may elect to discontinue

  6  6 participation in the program without penalty at any time

  6  7 during the program.

  6  8    d.  The beginning and expiration date of the contract.

  6  9    e.  The name, physical address, and telephone number of the

  6 10 licensee.

  6 11    f.  A description of the services to be provided by the

  6 12 licensee, which shall include educational and counseling

  6 13 services designed to assist the debtor in managing the

  6 14 debtor's borrowing, spending, and saving habits.

  6 15    g.  If the debt management program is a debt settlement

  6 16 program, the following:

  6 17    (1)  A comprehensive list of every debt at the time of

  6 18 enrollment that is to be negotiated for settlement by the

  6 19 licensee, including the creditors' names and identifying

  6 20 information.

  6 21    (2)  The estimated amount of money needed to fund

  6 22 settlements.

  6 23    h.  If the debt management program is based on a model

  6 24 which requires the licensee or any licensee to receive money

  6 25 or evidences thereof from the debtor to distribute to the

  6 26 debtor's creditors, the contract shall set forth the complete

  6 27 list of creditors who are to receive payments under the

  6 28 contract.

  6 29    5.  If the debt management program is based on a model

  6 30 which requires the licensee or any licensee to receive money

  6 31 or evidences thereof from the debtor to distribute to the

  6 32 debtor's creditors, the licensee who receives the money or

  6 33 evidences thereof from the debtor for distribution to the

  6 34 debtor's creditors shall do all of following:

  6 35    a.  Maintain a separate bank trust account in which all
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  7  1 payments received from debtors for the benefit of creditors

  7  2 shall be deposited and in which all payments shall remain

  7  3 until a remittance is made to either the debtor or the

  7  4 creditor.

  7  5    b.  Make remittances to creditors within forty=five days

  7  6 after initial receipt of funds, and thereafter remittances

  7  7 shall be made to creditors within thirty days of receipt, less

  7  8 fees, unless the reasonable payment of one or more of the

  7  9 debtor's obligations requires that such funds be held for a

  7 10 longer period so as to accumulate a sum certain.

  7 11    c.  Provide each debtor a monthly written statement of

  7 12 disbursements made and fees deducted from the debtor's

  7 13 account.  The licensee shall also provide a verbal accounting

  7 14 of disbursements made and fees deducted from the debtor's

  7 15 account at any time the debtor requests it during normal

  7 16 business hours.

  7 17    d.  Not receive any fee, or have or cause any fee to be

  7 18 received by any other licensee, other than the initiation fee

  7 19 permitted in section 533A.9, subsection 2, unless the licensee

  7 20 has the consent of at least fifty percent of the total number

  7 21 of the creditors listed in the licensee's contract with the

  7 22 debtor, or such a like number of creditors have accepted a

  7 23 distribution of payment.  The debtor shall be informed by the

  7 24 licensee of those creditors who have not agreed to the

  7 25 licensee's handling of the account.

  7 26    6.  If the debt management program is not based on a model

  7 27 which requires the licensee or any licensee to receive money

  7 28 or evidences thereof from the debtor to distribute to the

  7 29 debtor's creditors, both of the following shall apply:

  7 30    a.  The debtor shall maintain full control of and access to

  7 31 any moneys set aside for payment to creditors.

  7 32    b.  The licensee may not receive consideration from any

  7 33 third party in connection with services rendered to a debtor.

  7 34    7.  A licensee shall keep, and use in the licensee's

  7 35 business, books, accounts, and records which will enable the
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  8  1 superintendent to determine whether such licensee is complying

  8  2 with the provisions of this chapter, any applicable state or

  8  3 federal laws or regulations, and the rules and regulations of

  8  4 the superintendent.  A licensee shall preserve such books,

  8  5 accounts, and records for at least five years after making the

  8  6 final entry on any transaction recorded therein.  Records

  8  7 shall contain complete information regarding all contracts,

  8  8 extensions thereof, payments, disbursements, and charges,

  8  9 which records shall be open to inspection by the

  8 10 superintendent and the superintendent's duly appointed agents

  8 11 during normal business hours.

  8 12    8.  In the event a compromise of a debt is arranged by a

  8 13 licensee with one or more creditors, the debtor shall have the

  8 14 full benefit of such compromise.

  8 15    9.  All licensee advertising content, and data supporting

  8 16 any claims made in the advertising, shall be maintained in

  8 17 retrievable format and available to the superintendent for

  8 18 inspection for a minimum of five years.

  8 19    10.  If the licensee maintains an internet website, the

  8 20 licensee shall make available on its internet website a

  8 21 physical address for its headquarters, a main telephone

  8 22 number, and an electronic mail contact address.

  8 23    11.  The superintendent may adopt additional requirements

  8 24 applicable to licensees pursuant to administrative rule.

  8 25    Sec. 6.  Section 533A.9, Code 2009, is amended to read as

  8 26 follows:

  8 27    533A.9  FEE AGREED IN ADVANCE.

  8 28    1.  The fee of the a licensee charged to the a debtor shall

  8 29 be agreed upon in advance and stated in the contract and

  8 30 provision for settlement in case of cancellation or prepayment
  8 31 shall also be clearly stated in the contract.  The fee of the

  8 32 licensee charged to the debtor shall not exceed fifteen

  8 33 percent of any payment made by the debtor and distributed to

  8 34 the creditors pursuant to the contract.  In case of total

  8 35 payment of the contract before the contract period has
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  9  1 expired, the licensee shall be entitled only to a fee of no

  9  2 more than three percent of the final payment.
  9  3    2.  A debtor may be charged a one=time initiation fee for

  9  4 debt management services, which shall not exceed fifty

  9  5 dollars.
  9  6    3.  If a debt management program is based on a model that

  9  7 required the licensee or any other licensee to receive money

  9  8 or evidences thereof from the debtor to distribute to the

  9  9 debtor's creditors, the debtor may not be charged a fee

  9 10 exceeding the initiation fee permitted in subsection 2 plus a

  9 11 fee not to exceed fifteen percent of amounts actually applied

  9 12 to the debtor's accounts with the creditors.  Other than the

  9 13 initiation fee, the debtor shall at no time be required to pay

  9 14 fees exceeding fifteen percent of amounts actually applied to

  9 15 the debtor's accounts with the creditors.
  9 16    4.  a.  If a debt management program is not based on a

  9 17 model that requires the licensee or another licensee to

  9 18 receive money or evidences thereof from the debtor to

  9 19 distribute to the debtor's creditors, a debtor may not be

  9 20 charged a fee exceeding the sum of the following:
  9 21    (1)  The initiation fee permitted in subsection 2.
  9 22    (2)  An additional fee not to exceed five percent of the

  9 23 total amount of the debtor's debts enrolled in the licensee's

  9 24 program at the time the debtor enrolled in the program.
  9 25    (3)  The fees permitted in subsection 6, if applicable.
  9 26    b.  A licensee shall collect the additional fee permitted

  9 27 in paragraph "a", subparagraph (2), in equal monthly

  9 28 installments spread over the entire term of the contract

  9 29 between the debtor and the licensee.  The debtor may elect to

  9 30 discontinue participation in the program at any time during

  9 31 the program by providing written notice to the licensee.  The

  9 32 debtor's obligation for future installments to the licensee

  9 33 ends upon the licensee's receipt of the notice, but the debtor

  9 34 remains liable for installments due the licensee prior to

  9 35 receipt of the notice.
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 10  1    5.  Any services provided by a third party, including lead

 10  2 generating, marketing, and selling services, shall be paid for

 10  3 by the licensee.  Under no circumstances shall a debtor be

 10  4 required to pay a fee to a third party to obtain a licensee's

 10  5 services.
 10  6    6.  If the licensee's program is a debt settlement program

 10  7 and the program does not require the licensee or another

 10  8 licensee to receive money or evidences thereof from the debtor

 10  9 to distribute to the debtor's creditors, the debtor may be

 10 10 charged an additional fee not to exceed twenty percent of the

 10 11 difference between the amount of the debt at the time the

 10 12 debtor enrolled in the licensee's program and the amount paid

 10 13 to settle the debt in full.  The licensee shall not collect

 10 14 this fee until the creditor provides a written certification

 10 15 or confirmation that the payment has been received and is in

 10 16 full settlement of the debt.
 10 17    Sec. 7.  Section 533A.11, Code 2009, is amended to read as

 10 18 follows:

 10 19    533A.11  UNLAWFUL ACTS OF LICENSEE.

 10 20    It shall be is unlawful and a violation of this chapter for

 10 21 the holder of any license issued under the terms and

 10 22 provisions hereto this chapter:

 10 23    1.  To purchase from a creditor any obligation of a debtor.

 10 24    2.  To operate as a collection agent and as a licensee as

 10 25 to the same debtor's account without first disclosing in

 10 26 writing such fact to both the debtor and creditor.

 10 27    3.  To execute any contract or agreement to be signed by

 10 28 the debtor unless the contract or agreement is fully and

 10 29 completely filled in and finished.

 10 30    4.  To receive or charge any fee in the form of a

 10 31 promissory note or other promise to pay, or receive or accept

 10 32 any mortgage or other security for any fee, both as to real or

 10 33 personal property.

 10 34    5.  To pay any bonus or other consideration to any

 10 35 individual, agency, partnership, unincorporated association,
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 11  1 or corporation for the referral of a debtor to the licensee's

 11  2 business, or to accept or receive any bonus, commission, or

 11  3 other consideration for referring any debtor to any

 11  4 individual, partnership, unincorporated association, agency,
 11  5 or corporation for any reason.

 11  6    6.  To advertise the licensee's services, display,

 11  7 distribute, broadcast, or televise, or permit to be displayed,

 11  8 advertised, distributed, broadcast, or televised the

 11  9 licensee's services in any manner inconsistent with the law.

 11 10    7.  To make, or facilitate the debtor in making, any false

 11 11 or misleading claim regarding a creditor's right to collect a

 11 12 debt.
 11 13    8.  To dispute, or facilitate the debtor in disputing, the

 11 14 validity of a debt absent a good faith belief by the debtor

 11 15 that the debt is not validly owing.
 11 16    9.  To challenge a debt without the written consent of the

 11 17 debtor.
 11 18    10.  To provide or offer to provide legal advice or legal

 11 19 services unless the person providing or offering to provide

 11 20 legal advice is licensed to practice law in the state in which

 11 21 the debtor resides.
 11 22    11.  To execute a power of attorney or any other written

 11 23 agreement that extinguishes or limits the debtor's right to

 11 24 contact or communicate with any creditor.
 11 25    12.  To take a wage assignment, a lien of any type on real

 11 26 or personal property, or other security to secure the payment

 11 27 of compensation.  Any such security is void and unenforceable.
 11 28    13.  To induce or attempt to induce a debtor to enter into

 11 29 a contract which does not comply in all respects with the

 11 30 requirements of this chapter.
 11 31    14.  Where applicable, to make any statements, or allow a

 11 32 third party marketing or selling the licensee's program to

 11 33 make any statements, in the course of advertising or

 11 34 solicitation that contradicts the disclosures required by

 11 35 section 533A.8.
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 12  1    15.  When the licensee's program is a debt settlement

 12  2 program, the following:
 12  3    a.  To advise a debtor to stop making payments to

 12  4 creditors.
 12  5    b.  To lead a debtor to believe that a payment to a

 12  6 creditor is in settlement of a debt to the creditor unless the

 12  7 creditor provides a written certification or confirmation that

 12  8 the payment is in full settlement of the debt, or is part of a

 12  9 payment plan that is in full settlement of the debt.
 12 10    c.  To make any of the following representations:
 12 11    (1)  The licensee will furnish money to pay bills or

 12 12 prevent attachments.
 12 13    (2)  Payment of a certain amount will guarantee

 12 14 satisfaction of a certain amount or range of indebtedness.
 12 15    (3)  Participation in a program will prevent debt

 12 16 collection calls, litigation, garnishment, attachment,

 12 17 repossession, foreclosure, eviction, or loss of employment.
 12 18    (4)  Participation in a program will not harm the debtor's

 12 19 credit report or credit score.
 12 20    (5)  Participation in a program will prevent the debtor

 12 21 from having to declare bankruptcy.
 12 22    (6)  That the licensee is authorized or competent to

 12 23 furnish legal advice or perform legal services.
 12 24    (7)  That the licensee's negotiations with creditors will

 12 25 result in the elimination of adverse information on the

 12 26 debtor's credit report.
 12 27    Sec. 8.  NEW SECTION.  533A.17  WAIVER NOT ALLOWED.

 12 28    A waiver by a debtor of the provisions of this chapter is

 12 29 void and unenforceable as contrary to public policy.  An

 12 30 attempt by a licensee to induce a debtor to waive the debtor's

 12 31 rights is a violation of this chapter.

 12 32    Sec. 9.  Section 533A.6, Code 2009, is repealed.

 12 33                           EXPLANATION

 12 34    This bill relates to the regulation of the business of debt

 12 35 management pursuant to Code chapter 533A.
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 13  1    The bill modifies definitions applicable to debt

 13  2 management.  The bill adds to the definition of a "creditor" a

 13  3 person who grants credit or who takes assignment of the rights

 13  4 to payments of a person granting credit.  The bill expands the

 13  5 definition of "debt management" to mean arranging or

 13  6 negotiating, or attempting to arrange or negotiate, for a fee,

 13  7 the amount or terms of debt owed by a debtor to a creditor;

 13  8 receiving from a debtor, directly or indirectly, money or

 13  9 evidences thereof for the purposes of distributing it to one

 13 10 or more creditors of the debtor in payment or partial payment

 13 11 of the debtor's obligations; serving as an intermediary

 13 12 between a debtor and one or more creditors of the debtor for

 13 13 the purpose of obtaining concessions from the creditors, or

 13 14 engaging in debt settlement.  The bill defines "debt

 13 15 settlement" as seeking to settle the principal amount of a

 13 16 debtor's debts with creditors for less than the principal

 13 17 amounts owed on the debts.  The bill additionally deletes a

 13 18 definition of "allowable cost" which was not utilized within

 13 19 the chapter.

 13 20    The bill adds to the list of persons exempt from the

 13 21 chapter's licensing requirements a person licensed pursuant to

 13 22 Code chapter 533C in connection with money transmission or

 13 23 currency exchange and related persons as specified in the

 13 24 bill.

 13 25    The bill requires additional information to be supplied on

 13 26 an application for licensure, including in the case of a

 13 27 foreign corporation applicant a duly acknowledged irrevocable

 13 28 consent that suits and actions may be commenced against the

 13 29 licensee by service of process performed as provided in Code

 13 30 section 617.3 or as provided in the Iowa rules of civil

 13 31 procedure, and proof of authorization to do business.  The

 13 32 bill requires furnishing the name, physical address, and

 13 33 telephone number of the licensee's agent for service of

 13 34 process, which replaces a provision repealed by the bill which

 13 35 had designated the superintendent of banking as the agent for
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 14  1 service of process.  The bill also requires an applicant to

 14  2 furnish a description of their proposed debt management

 14  3 program and a copy of disclosures required in the chapter to

 14  4 be provided to debtors.

 14  5    The bill replaces current Code section 533A.8 specifying

 14  6 written contract requirements with a new list of requirements

 14  7 applicable to a licensee when dealing with a potential debtor

 14  8 client or otherwise engaging in the business of debt

 14  9 management.  The requirements include describing the

 14 10 methodology of the debt management program so a debtor can

 14 11 make an informed decision regarding the appropriateness of the

 14 12 program, conducting a comprehensive review of the debtor's

 14 13 debts and the debtor's monthly budget, and performing a

 14 14 thorough written budget analysis.

 14 15    The bill provides additional requirements relating to

 14 16 disclosures required to be made by a licensee.  The bill

 14 17 provides that a licensee, including any third party who

 14 18 markets or sells a debt management program on behalf of a

 14 19 licensee, must make a series of disclosures to a debtor both

 14 20 verbally and in writing before the debtor signs a contract to

 14 21 enroll in the debt management program.  The disclosures

 14 22 include the total estimated fee the debtor will pay for

 14 23 participating in the program, that the licensee cannot

 14 24 guarantee any specific results, that the debtor may elect to

 14 25 discontinue participation in the program without penalty at

 14 26 any time, and that any concession obtained regarding the

 14 27 principal amount of debt may be considered income to the

 14 28 debtor subject to income tax.  Disclosures are also specified

 14 29 applicable to debt management programs which do not require

 14 30 receipt of money from the debtor to distribute to the debtor's

 14 31 creditors, and to debt settlement programs.  The bill contains

 14 32 requirements regarding the form and manner of verbal and

 14 33 written disclosures, and states that it is a violation of the

 14 34 Code chapter for a licensee, or any third party who markets or

 14 35 sells a debt management program on behalf of the licensee, to
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 15  1 contradict the required disclosures in any representation,

 15  2 advertising, or solicitation.

 15  3    Further, the bill specifies the nature of the contents of a

 15  4 written contract entered into between a licensee and a debtor,

 15  5 including the duration of the contract, charges, termination

 15  6 options, licensee information, and a description of services

 15  7 to be performed.  If the debt management program is based on a

 15  8 model which requires the licensee or any licensee to receive

 15  9 money or evidences thereof from the debtor to distribute to

 15 10 the debtor's creditors, the bill specifies procedures

 15 11 regarding such receipt and distribution.  If it does not, the

 15 12 bill requires the debtor to maintain control of the funds.

 15 13 The licensee may not receive consideration from third parties

 15 14 in connection with services rendered to a debtor.

 15 15 Requirements relating to books, accounts, records,

 15 16 advertising, and internet website content are also provided.

 15 17    In addition, the bill addresses fees.  The bill provides

 15 18 for a one=time initiation fee not to exceed $50, and

 15 19 additional fees in amounts and at intervals which vary

 15 20 depending upon whether the debt management program requires

 15 21 distribution of money to the debtor's creditors.

 15 22    The bill adds several new licensee actions which are

 15 23 considered unlawful acts and a violation of the Code chapter.

 15 24 They include making, or facilitating the debtor in making, any

 15 25 false or misleading claim regarding a creditor's right to

 15 26 collect a debt; disputing, or facilitating the debtor to

 15 27 dispute, the validity of the debt absent a good faith belief

 15 28 by the debtor that the debt is not validly owing; challenging

 15 29 a debt without the written consent of the debtor; providing or

 15 30 offering to provide legal advice or legal services unless the

 15 31 person providing or offering to provide legal advice is

 15 32 licensed to practice law in the state in which the debtor

 15 33 resides; executing a power of attorney or any other oral or

 15 34 written express or implied agreement that extinguishes or

 15 35 limits the debtor's right at any time to contact or
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 16  1 communicate with any creditor; taking a wage assignment or

 16  2 lien or other security to secure the payment of compensation;

 16  3 and inducing or attempting to induce a debtor to enter into a

 16  4 contract which does not comply in all respects with the

 16  5 requirements of Code chapter 533A.  Additional unlawful acts

 16  6 specified in the bill relate to advertising and

 16  7 misrepresentation.

 16  8    Finally, the bill provides that a waiver of the provisions

 16  9 of Code chapter 533A is void and unenforceable as contrary to

 16 10 public policy, and prohibits the attempt by a licensee to

 16 11 induce a debtor to waive the debtor's rights.

 16 12 LSB 1228DP 83

 16 13 rn/nh/14.1
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PAG LIN

  1  1    Section 1.  Section 514C.18, Code 2009, is amended to read

  1  2 as follows:

  1  3    514C.18  DIABETES COVERAGE.

  1  4    1.  Notwithstanding the uniformity of treatment

  1  5 requirements of section 514C.6, a policy or contract providing

  1  6 for third=party payment or prepayment of health or medical

  1  7 expenses shall provide coverage benefits for the cost

  1  8 associated with equipment, supplies, and self=management

  1  9 training and education for the treatment of all types of

  1 10 diabetes mellitus when prescribed by a physician licensed

  1 11 under chapter 148.  Coverage benefits shall include coverage

  1 12 for the cost associated with all of the following:

  1 13    a.  Blood glucose meter and glucose strips for home

  1 14 monitoring.

  1 15    b.  Payment for diabetes self=management training and

  1 16 education only under all of the following conditions:

  1 17    (1)  The physician managing the individual's diabetic

  1 18 condition certifies that such services are needed under a

  1 19 comprehensive plan of care related to the individual's

  1 20 diabetic condition to ensure therapy compliance or to provide

  1 21 the individual with necessary skills and knowledge to

  1 22 participate in the management of the individual's condition.

  1 23    (2)  The diabetic diabetes self=management training and

  1 24 education program is certified by the Iowa department of

  1 25 public health.  The department shall consult with the American

  1 26 diabetes association, Iowa affiliate, in developing the

  1 27 standards for certification of diabetes education programs as

  1 28 follows:
  1 29    (a)  Initial training shall cover up to that cover at least
  1 30 ten hours of initial outpatient diabetes self=management

  1 31 training within a continuous twelve=month period each year for

  1 32 each individual that meets any of the following conditions:
  1 33 diagnosed by a physician with any type of diabetes mellitus.
  1 34    (i)  A new onset of diabetes.
  1 35    (ii)  Poor glycemic control as evidenced by a glycosylated
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  2  1 hemoglobin of nine and five=tenths or more in the ninety days

  2  2 before attending the training.
  2  3    (iii)  A change in treatment regimen from no diabetes

  2  4 medications to any diabetes medication, or from oral diabetes

  2  5 medication to insulin.
  2  6    (iv)  High risk for complications based on poor glycemic

  2  7 control; documented acute episodes of severe hypoglycemia or

  2  8 acute severe hyperglycemia occurring in the past year during

  2  9 which the individual needed third=party assistance for either

  2 10 emergency room visits or hospitalization.
  2 11    (v)  High risk based on documented complications of a lack

  2 12 of feeling in the foot or other foot complications such as

  2 13 foot ulcer or amputation, pre=proliferative or proliferative

  2 14 retinopathy or prior laser treatment of the eye, or kidney

  2 15 complications related to diabetes, such as macroalbuminuria or

  2 16 elevated creatinine.
  2 17    (b)  An individual who receives the initial training shall

  2 18 be eligible for a single follow=up training session of up to

  2 19 one hour each year.
  2 20    2.  a.  This section applies to the following classes of

  2 21 third=party payment provider contracts or policies delivered,

  2 22 issued for delivery, continued, or renewed in this state on or

  2 23 after July 1, 1999:

  2 24    (1)  Individual or group accident and sickness insurance

  2 25 providing coverage on an expense=incurred basis.

  2 26    (2)  An individual or group hospital or medical service

  2 27 contract issued pursuant to chapter 509, 514, or 514A.

  2 28    (3)  An individual or group health maintenance organization

  2 29 contract regulated under chapter 514B.

  2 30    (4)  Any other entity engaged in the business of insurance,

  2 31 risk transfer, or risk retention, which is subject to the

  2 32 jurisdiction of the commissioner.

  2 33    (5)  A plan established pursuant to chapter 509A for public

  2 34 employees.

  2 35    (6)  An organized delivery system licensed by the director
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  3  1 of public health.

  3  2    b.  This section shall not apply to accident=only,

  3  3 specified disease, short=term hospital or medical, hospital

  3  4 confinement indemnity, credit, dental, vision, Medicare

  3  5 supplement, long=term care, basic hospital and

  3  6 medical=surgical expense coverage as defined by the

  3  7 commissioner, disability income insurance coverage, coverage

  3  8 issued as a supplement to liability insurance, workers'

  3  9 compensation or similar insurance, or automobile medical

  3 10 payment insurance.

  3 11    Sec. 2.  EFFECTIVE AND APPLICABILITY DATES.  This Act,

  3 12 being deemed of immediate importance, takes effect upon

  3 13 enactment and applies to the classes of third=party payment

  3 14 provider contracts or policies specified in Code section

  3 15 514C.18, as amended by this Act, that are delivered, issued

  3 16 for delivery, continued, or renewed in this state on or after

  3 17 July 1, 2009.

  3 18                           EXPLANATION

  3 19    This bill amends Code section 514C.18 to provide that

  3 20 required health coverage benefits for outpatient diabetes

  3 21 self=management training include at least 10 hours of such

  3 22 training each year for each individual diagnosed by a

  3 23 physician with any type of diabetes mellitus.  Currently such

  3 24 coverage is required only for 10 hours of initial training for

  3 25 each individual who meets one of the enumerated conditions.

  3 26    The coverage requirements apply to classes of third=party

  3 27 payment provider contracts or policies that are individual or

  3 28 group accident and sickness insurance providing coverage on an

  3 29 expense=incurred basis; individual or group hospital or

  3 30 medical service contracts issued pursuant to Code chapter 509,

  3 31 514, or 514A; individual or group health maintenance

  3 32 organization contracts regulated under Code chapter 514B; any

  3 33 other entity engaged in the business of insurance, risk

  3 34 transfer, or risk retention, which is subject to the

  3 35 jurisdiction of the commissioner of insurance; plans
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  4  1 established pursuant to Code chapter 509A for public

  4  2 employees; and organized delivery systems licensed by the

  4  3 director of public health.

  4  4    The bill takes effect upon enactment and applies to the

  4  5 classes of third=party payment provider contracts or policies

  4  6 specified in Code section 514C.18 that are delivered, issued

  4  7 for delivery, continued, or renewed in this state on or after

  4  8 July 1, 2009.

  4  9 LSB 1989HC 83

  4 10 av/nh/8
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                                            CHAIRPERSON PETERSEN)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act prohibiting declaration of value forms for the conveyance

  2    of real estate to include social security numbers.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1948HC 83

  5 da/mg:sc/5
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  1  1    Section 1.  Section 428A.7, Code 2009, is amended to read

  1  2 as follows:

  1  3    428A.7  FORMS PROVIDED BY DIRECTOR OF REVENUE.

  1  4    The director of revenue shall prescribe the form of the

  1  5 declaration of value and shall include an appropriate place

  1  6 for the inclusion of special facts and circumstances relating

  1  7 to the actual sales price in real estate transfers.  The

  1  8 director shall provide an adequate number of the declaration

  1  9 of value forms to each county recorder in the state.  The

  1 10 declaration of value form shall not require or provide for the

  1 11 social security number of any seller or buyer or their agents.
  1 12                           EXPLANATION

  1 13    When real estate is conveyed, a declaration of value signed

  1 14 by at least one of the sellers or buyers or their agents must

  1 15 be submitted to the county recorder (Code section 428A.1).

  1 16 The declaration of value must include information about the

  1 17 real estate including the consideration paid, and must be

  1 18 signed by one of the parties or their agents.  The department

  1 19 of revenue prescribes the forms for such declarations which

  1 20 includes places for the inclusion of facts and circumstances

  1 21 relating to the sale (Code section 428.7).  The bill provides

  1 22 that the form shall not require or provide for the social

  1 23 security number of a buyer or seller or their agents.

  1 24 LSB 1948HC 83

  1 25 da/mg:sc/5
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Senate File 113 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO SF 22)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to orders for postsecondary education subsidies.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1780SV 83

  4 pf/nh/14
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  1  1    Section 1.  Section 598.21F, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  ORDER OF SUBSIDY.  The court may order a postsecondary

  1  4 education subsidy if good cause is shown.  A parent may be

  1  5 ordered to provide a postsecondary education subsidy for the

  1  6 parent's child under this subsection whether or not the

  1  7 parents of the child were married to one another.
  1  8    Sec. 2.  Section 600B.25, Code 2009, is amended by adding

  1  9 the following new subsection:

  1 10    NEW SUBSECTION.  3.  Upon a finding of paternity pursuant

  1 11 to section 600B.24, the court may also order a postsecondary

  1 12 education subsidy as defined in section 598.1 and as provided

  1 13 in section 598.21F.  The construction, application, and

  1 14 interpretation of this subsection shall be the same as the

  1 15 construction, application, and interpretation of section

  1 16 598.1, subsection 8, and section 598.21F.

  1 17                           EXPLANATION

  1 18    This bill relates to the postsecondary education subsidy.

  1 19 The bill provides, under the dissolution of marriage and

  1 20 domestic relations chapter (Code chapter 598) that a parent

  1 21 may be ordered to provide a postsecondary education subsidy to

  1 22 a child whether or not the parents of the child were married

  1 23 to one another.  Additionally, under the paternity and

  1 24 obligation for support chapter (Code chapter 600B) the bill

  1 25 provides that upon a finding of paternity, the court may also

  1 26 order a postsecondary education subsidy and the construction,

  1 27 application, and interpretation of this provision is to be the

  1 28 same as the construction, application, and interpretation of

  1 29 the provisions relating to postsecondary education subsidies

  1 30 under the dissolution of marriage chapter (Code chapter 598).

  1 31 LSB 1780SV 83

  1 32 pf/nh/14
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Senate File 114 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON ECONOMIC

                                           GROWTH

                                       (SUCCESSOR TO SSB 1085)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the number of historic preservation grants

  2    that may be awarded in a county and providing an effective

  3    date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1306SV 83

  6 tw/sc:mg/14
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  1  1    Section 1.  2008 Iowa Acts, chapter 1179, section 1,

  1  2 subsection 4, paragraph b, unnumbered paragraph 2, is amended

  1  3 to read as follows:

  1  4    In making grants pursuant to this lettered paragraph, the

  1  5 department shall consider the existence and amount of other

  1  6 funds available to an applicant for the designated project.  A

  1  7 grant awarded from moneys appropriated in this lettered

  1  8 paragraph shall not exceed $100,000 per project.  Not more

  1  9 than two grants may be awarded in the same county $200,000 may

  1 10 be awarded in the same county in the same round of grant

  1 11 reviews.

  1 12    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1 13 immediate importance, takes effect upon enactment.

  1 14                           EXPLANATION

  1 15    This bill amends the 2008 Iowa Acts to allow the department

  1 16 of cultural affairs to award more than two historic

  1 17 preservation grants in the same county.

  1 18    The bill limits the total amount of grants made in a county

  1 19 to $200,000 during the same round of grant reviews, rather

  1 20 than limiting the total number of grants made in a county as

  1 21 provided by current law.

  1 22    The bill takes effect upon enactment.

  1 23 LSB 1306SV 83

  1 24 tw/sc:mg/14
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Senate File 115 - Introduced
                                       SENATE FILE       
                                       BY  DVORSKY

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing a recreational therapy board, requiring the

  2    licensure of recreational therapists, and providing for fees

  3    and penalties.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2088XS 83

  6 jr/rj/5

Senate File 115 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 147.1, subsections 3 and 6, Code 2009,

  1  2 are amended to read as follows:

  1  3    3.  "Licensed" or "certified", when applied to a physician

  1  4 and surgeon, podiatric physician, osteopathic physician and

  1  5 surgeon, physician assistant, psychologist, chiropractor,

  1  6 nurse, dentist, dental hygienist, dental assistant,

  1  7 optometrist, speech pathologist, audiologist, pharmacist,

  1  8 physical therapist, physical therapist assistant, occupational

  1  9 therapist, occupational therapy assistant, recreational

  1 10 therapist, respiratory care practitioner, practitioner of

  1 11 cosmetology arts and sciences, practitioner of barbering,

  1 12 funeral director, dietitian, marital and family therapist,

  1 13 mental health counselor, social worker, massage therapist,

  1 14 athletic trainer, acupuncturist, nursing home administrator,

  1 15 hearing aid dispenser, or sign language interpreter or

  1 16 transliterator means a person licensed under this subtitle.

  1 17    6.  "Profession" means medicine and surgery, podiatry,

  1 18 osteopathic medicine and surgery, practice as a physician

  1 19 assistant, psychology, chiropractic, nursing, dentistry,

  1 20 dental hygiene, dental assisting, optometry, speech pathology,

  1 21 audiology, pharmacy, physical therapy, physical therapist

  1 22 assisting, occupational therapy, occupational therapy

  1 23 assisting, recreational therapy, respiratory care, cosmetology

  1 24 arts and sciences, barbering, mortuary science, marital and

  1 25 family therapy, mental health counseling, social work,

  1 26 dietetics, massage therapy, athletic training, acupuncture,

  1 27 nursing home administration, hearing aid dispensing, or sign

  1 28 language interpreting or transliterating.

  1 29    Sec. 2.  Section 147.2, subsection 1, Code 2009, is amended

  1 30 to read as follows:

  1 31    1.  A person shall not engage in the practice of medicine

  1 32 and surgery, podiatry, osteopathic medicine and surgery,

  1 33 psychology, chiropractic, physical therapy, physical therapist

  1 34 assisting, nursing, dentistry, dental hygiene, dental

  1 35 assisting, optometry, speech pathology, audiology,
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  2  1 occupational therapy, occupational therapy assisting,

  2  2 recreational therapy, respiratory care, pharmacy, cosmetology

  2  3 arts and sciences, barbering, social work, dietetics, marital

  2  4 and family therapy or mental health counseling, massage

  2  5 therapy, mortuary science, athletic training, acupuncture,

  2  6 nursing home administration, hearing aid dispensing, or sign

  2  7 language interpreting or transliterating, or shall not

  2  8 practice as a physician assistant, unless the person has

  2  9 obtained a license for that purpose from the board for the

  2 10 profession.

  2 11    Sec. 3.  Section 147.13, Code 2009, is amended by adding

  2 12 the following new subsection:

  2 13    NEW SUBSECTION.  24.  For recreational therapists, the

  2 14 board of recreational therapy.

  2 15    Sec. 4.  Section 147.14, subsection 1, Code 2009, is

  2 16 amended by adding the following new paragraph:

  2 17    NEW PARAGRAPH.  x.  For recreational therapy, three

  2 18 licensed recreational therapists who have engaged in the

  2 19 practice of recreational therapy or therapeutic recreation in

  2 20 Iowa for at least three years immediately preceding their

  2 21 appointment to the board and two members who are not licensed

  2 22 to practice recreational therapy and who shall represent the

  2 23 general public.

  2 24    Sec. 5.  Section 147.74, Code 2009, is amended by adding

  2 25 the following new subsection:

  2 26    NEW SUBSECTION.  9A.  A recreational therapist licensed

  2 27 under chapter 148F may use the words "recreational therapist"

  2 28 after the person's name or signify the same by the use of the

  2 29 letters "R. T." after the person's name.

  2 30    Sec. 6.  NEW SECTION.  148F.1  TITLE AND PURPOSE.

  2 31    This chapter may be cited and referred to as the

  2 32 "Recreational Therapy Practice Act".

  2 33    The purpose of this chapter is to provide for the

  2 34 regulation of persons offering recreational therapy services

  2 35 to the public in order to safeguard the public health, safety,
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  3  1 and welfare.

  3  2    Sec. 7.  NEW SECTION.  148F.2  DEFINITIONS.

  3  3    As used in this chapter:

  3  4    1.  "Board" means the board of recreational therapy.

  3  5    2.  "Recreational therapy" means a treatment service

  3  6 designed to restore, remediate, or rehabilitate a patient's or

  3  7 client's level of functioning and independence in life

  3  8 activities, or to reduce or eliminate the life activity

  3  9 restrictions caused by an illness or disabling condition, with

  3 10 the primary purpose being to provide recreational resources

  3 11 and opportunities in order to improve health and well=being.

  3 12 "Recreational therapy" includes all direct patient or client

  3 13 services of assessment, planning, design, implementation,

  3 14 evaluation, and documentation of specific interventions,

  3 15 management, consultation, research, and education.

  3 16    3.  "Therapeutic recreation" means treatment services or

  3 17 recreational therapy services provided to persons with

  3 18 illnesses or disabling conditions.

  3 19    Sec. 8.  NEW SECTION.  148F.3  DUTIES OF THE BOARD.

  3 20    The board shall administer this chapter.  The board's

  3 21 duties shall include but are not limited to the following:

  3 22    1.  Adoption of rules to administer this chapter, chapter

  3 23 147, and chapter 272C with respect to the licensing of

  3 24 recreational therapists.

  3 25    2.  Adoption of rules relating to professional conduct and

  3 26 licensing and the establishment of ethical and professional

  3 27 standards of practice.

  3 28    3.  Adoption of rules relating to the process and knowledge

  3 29 base of recreational therapy as delineated in the national

  3 30 council for therapeutic recreation certification job analysis

  3 31 study, as adopted by the board in rule.  The rules shall adopt

  3 32 by reference the specific edition of the job analysis study

  3 33 which is to be followed.

  3 34    4.  Acting on matters concerning licensure and the process

  3 35 of applying for, granting, suspending, imposing supervisory or
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  4  1 probationary conditions upon, reinstating, revoking, or

  4  2 renewing a license.

  4  3    5.  Establishing and collecting licensure fees as provided

  4  4 in section 147.80.

  4  5    6.  Developing continuing education requirements as a

  4  6 condition of license renewal.

  4  7    7.  Evaluating requirements for licensure in other states

  4  8 to determine if reciprocity may be granted.

  4  9    Sec. 9.  NEW SECTION.  148F.4  PERSONS AND PRACTICES NOT

  4 10 AFFECTED.

  4 11    This chapter does not prevent or restrict the practice,

  4 12 services, or activities of any of the following:

  4 13    1.  A person licensed in this state by any other law from

  4 14 engaging in the profession or occupation for which the person

  4 15 is licensed.

  4 16    2.  A person employed as a recreational therapist by the

  4 17 government of the United States if that person provides

  4 18 recreational therapy solely under the direction or control of

  4 19 the organization by which the person is employed.

  4 20    3.  A person pursuing a course of study leading to a degree

  4 21 or certificate in recreational therapy in an accredited or

  4 22 approved educational program, if the activities and services

  4 23 constitute a part of a supervised course of study and the

  4 24 person is designated by a title which clearly indicates the

  4 25 person's status as a student or trainee.

  4 26    Sec. 10.  NEW SECTION.  148F.5  REQUIREMENTS FOR LICENSURE

  4 27 == TEMPORARY LICENSE.

  4 28    1.  An applicant applying for a license as a recreational

  4 29 therapist must file a written application on forms provided by

  4 30 the board, showing to the satisfaction of the board that the

  4 31 applicant holds a current certification as a certified

  4 32 therapeutic recreation specialist by the national council for

  4 33 therapeutic recreation certification.

  4 34    2.  A person may qualify for a one=year, nonrenewable

  4 35 temporary license if the person is eligible to sit for the
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  5  1 national council for therapeutic recreation certification

  5  2 examination.

  5  3    Sec. 11.  Section 272C.1, subsection 6, Code 2009, is

  5  4 amended by adding the following new paragraph:

  5  5    NEW PARAGRAPH.  af.  The board of recreational therapy,

  5  6 created pursuant to chapter 147.

  5  7    Sec. 12.  INITIAL BOARD.  The initial members of the board

  5  8 of recreational therapy shall be appointed to the following

  5  9 terms:

  5 10    1.  Two recreational therapist members eligible for

  5 11 licensure and one public member shall be appointed for a term

  5 12 of two years.

  5 13    2.  One recreational therapist member eligible for

  5 14 licensure and one public member shall be appointed for a term

  5 15 of one year.

  5 16                           EXPLANATION

  5 17    This bill creates new Code chapter 148F that requires the

  5 18 licensure of recreational therapists.  The bill provides for

  5 19 the establishment of a five=member recreational therapy board

  5 20 consisting of three members who are recreational therapists

  5 21 and two members who represent the general public.  The bill

  5 22 provides for fees to fund the board and provides penalties for

  5 23 violation of the practice requirement; those penalties are set

  5 24 out for all health=related boards in Code chapters 147 and

  5 25 272C.  The board is similar in composition and

  5 26 responsibilities to the other health=related licensing boards.

  5 27 LSB 2088XS 83

  5 28 jr/rj/5.1
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Senate File 116 - Introduced
                                       SENATE FILE       
                                       BY  BEALL

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing that the casual sales exemption under the state

  2    sales tax does not apply to the sales of all=terrain vehicles,

  3    snowmobiles, off=road motorcycles, and off=road utility

  4    vehicles.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2103SS 83

  7 ak/mg:sc/8

Senate File 116 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 423.3, subsection 39, Code 2009, is

  1  2 amended to read as follows:

  1  3    39.  The sales price from "casual sales".

  1  4    a.  "Casual sales" means:

  1  5    a. (1)  Sales of tangible personal property, or the

  1  6 furnishing of services, of a nonrecurring nature, by the

  1  7 owner, if the seller, at the time of the sale, is not engaged

  1  8 for profit in the business of selling tangible personal

  1  9 property or services taxed under section 423.2.

  1 10    b. (2)  The sale of all or substantially all of the

  1 11 tangible personal property or services held or used by a

  1 12 seller in the course of the seller's trade or business for

  1 13 which the seller is required to hold a sales tax permit when

  1 14 the seller sells or otherwise transfers the trade or business

  1 15 to another person who shall engage in a similar trade or

  1 16 business.

  1 17    c. (3)  Notwithstanding paragraph "a" subparagraph (1), the

  1 18 sale, furnishing, or performance of a service that is of a

  1 19 recurring nature by the owner if, at the time of the sale, all

  1 20 of the following apply:

  1 21    (1) (a)  The seller is not engaged for profit in the

  1 22 business of the selling, furnishing, or performance of

  1 23 services taxed under section 423.2.  For purposes of this

  1 24 subparagraph, the fact of the recurring nature of selling,

  1 25 furnishing, or performance of services does not constitute by

  1 26 itself engaging for profit in the business of selling,

  1 27 furnishing, or performance of services.

  1 28    (2) (b)  The owner of the business is the only person

  1 29 performing the service.

  1 30    (3) (c)  The owner of the business is a full=time student.

  1 31    (4) (d)  The total gross receipts from the sales,

  1 32 furnishing, or performance of services during the calendar

  1 33 year does not exceed five thousand dollars.

  1 34    b.  The exemption under this subsection does not apply to

  1 35 vehicles subject to registration, all=terrain vehicles,
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  2  1 snowmobiles, off=road motorcycles, off=road utility vehicles,
  2  2 aircraft, or commercial or pleasure watercraft or water

  2  3 vessels.

  2  4                           EXPLANATION

  2  5    This bill restricts the sales tax exemption for casual

  2  6 sales so that the casual sales of all=terrain vehicles,

  2  7 snowmobiles, off=road motorcycles, and off=road utility

  2  8 vehicles are not exempt from the state sales tax.  Current law

  2  9 exempts such sales from state sales tax.

  2 10 LSB 2103SS 83

  2 11 ak/mg:sc/8
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Senate File 117 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON TRANSPORTATION

                                       (SUCCESSOR TO SF 34)

                                       (COMPANION TO HF 128)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the operation of bicycles on a street or

  2    highway, providing requirements for motor vehicle operators

  3    encountering other vehicles or bicycles, and providing

  4    penalties.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1600SV 83

  7 dea/nh/14
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  1  1    Section 1.  Section 321.236, subsection 10, Code 2009, is

  1  2 amended to read as follows:

  1  3    10.  Regulating the operation of bicycles and requiring the

  1  4 registration and licensing of the same, including the

  1  5 requirement of a registration fee.  However, the regulations

  1  6 shall not conflict with the provisions of section 321.234 and

  1  7 shall not prohibit the operation of bicycles on streets or

  1  8 highways.

  1  9    Sec. 2.  NEW SECTION.  321.297A  USE OF TRAFFIC LANES BY

  1 10 BICYCLES.

  1 11    1.  A vehicle shall not be operated in a manner depriving a

  1 12 bicycle operator of the full use of a lane if the lane is of

  1 13 insufficient width for the vehicle and a bicycle to share.

  1 14    2.  A violation of this section is a simple misdemeanor

  1 15 punishable as a scheduled violation under section 805.8A,

  1 16 subsection 6, paragraph "b".

  1 17    Sec. 3.  Section 321.299, Code 2009, is amended to read as

  1 18 follows:

  1 19    321.299  OVERTAKING A VEHICLE OR BICYCLE.

  1 20    The following rules shall govern the overtaking and passing

  1 21 of vehicles proceeding in the same direction, subject to those

  1 22 limitations, exceptions, and special rules hereinafter stated
  1 23 otherwise provided in this chapter:

  1 24    1.  The driver of a vehicle overtaking another vehicle or a

  1 25 bicycle proceeding in the same direction shall pass to the

  1 26 left thereof of the vehicle or bicycle at a safe distance and

  1 27 shall not again drive to the right side of the roadway until

  1 28 safely clear of the overtaken vehicle or bicycle.

  1 29    2.  Except when overtaking and passing on the right is

  1 30 permitted, the driver of an overtaken vehicle shall give way

  1 31 to the right in favor of the overtaking vehicle and shall not

  1 32 increase the speed of the overtaken vehicle until completely

  1 33 passed by the overtaking vehicle.

  1 34    3.  When a vehicle is overtaking and passing another

  1 35 vehicle or a bicycle, the operator of the overtaking vehicle
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  2  1 shall maintain a distance of not less than five feet from the

  2  2 other vehicle or bicycle.
  2  3    Sec. 4.  Section 321.307, Code 2009, is amended to read as

  2  4 follows:

  2  5    321.307  FOLLOWING TOO CLOSELY.

  2  6    The driver of a motor vehicle shall not follow another

  2  7 vehicle or a bicycle more closely than is reasonable and

  2  8 prudent, having due regard for the speed of such vehicles the

  2  9 vehicle or bicycle and the traffic upon and the condition of

  2 10 the highway.

  2 11    Sec. 5.  Section 321.314, Code 2009, is amended to read as

  2 12 follows:

  2 13    321.314  WHEN SIGNAL REQUIRED.

  2 14    No A person shall not turn a vehicle from a direct course

  2 15 upon a highway unless and until such movement can be made with

  2 16 reasonable safety and then only after giving a clearly audible

  2 17 signal by sounding the horn if any pedestrian may be affected

  2 18 by such movement or after giving an appropriate signal in the

  2 19 manner hereinafter provided in this chapter in the event any

  2 20 other vehicle may be affected by such movement.

  2 21    Sec. 6.  Section 321.318, Code 2009, is amended to read as

  2 22 follows:

  2 23    321.318  METHOD OF GIVING HAND AND ARM SIGNALS.

  2 24    1.  All signals herein Signals required under this chapter
  2 25 which may be given by hand and arm shall when so given be

  2 26 given from the left side of the vehicle, and the following

  2 27 manner and interpretation thereof is suggested:

  2 28    1.  a.  Left turn == Hand and arm extended horizontally.

  2 29    2.  b.  Right turn == Hand and arm extended upward.

  2 30    3.  c.  Stop or decrease of speed == Hand and arm extended

  2 31 downward.

  2 32    2.  A person operating a bicycle may signal a right turn

  2 33 with the left hand and arm extended upward or with the right

  2 34 hand and arm extended horizontally.
  2 35    Sec. 7.  Section 321.353, Code 2009, is amended to read as
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  3  1 follows:

  3  2    321.353  STOP BEFORE CROSSING SIDEWALK OR RECREATION TRAIL
  3  3 == RIGHT=OF=WAY.

  3  4    1.  The driver of a vehicle emerging from a private

  3  5 roadway, alley, driveway, or building shall stop such the
  3  6 vehicle immediately prior to driving onto the sidewalk area

  3  7 and thereafter the driver shall proceed into the sidewalk area

  3  8 only when the driver can do so without danger to pedestrian or

  3  9 bicycle traffic, and the driver shall yield the right=of=way

  3 10 to any bicycle or vehicular traffic on the street into which

  3 11 the driver's vehicle is entering.

  3 12    2.  Except where a sign posted by state or local

  3 13 authorities requires recreation trail users to yield to cross

  3 14 traffic, the driver of a vehicle emerging from a private

  3 15 roadway, alley, driveway, or building shall stop the vehicle

  3 16 immediately prior to driving onto a recreation trail area and

  3 17 thereafter the driver shall proceed into the recreation trail

  3 18 area only when the driver can do so without danger to

  3 19 pedestrian or bicycle traffic.  The driver shall yield the

  3 20 right=of=way to any bicycle or vehicular traffic on the street

  3 21 into which the driver's vehicle is entering.
  3 22    2.  3.  The driver of a vehicle about to enter or cross a

  3 23 highway from a private road or driveway shall stop such

  3 24 vehicle immediately prior to driving on said the highway and

  3 25 shall yield the right=of=way to all bicycles or vehicles

  3 26 approaching on said the highway.

  3 27    Sec. 8.  NEW SECTION.  321.371A  OPENING DOOR OF PARKED

  3 28 VEHICLE.

  3 29    A person shall not open the door of a vehicle on the side

  3 30 available to moving traffic unless it is reasonably safe to do

  3 31 so and can be done without interfering with the movement of

  3 32 traffic.  A person shall not leave the door of a vehicle open

  3 33 on the side of the vehicle available to moving traffic for a

  3 34 period of time longer than necessary to load or unload

  3 35 passengers or cargo.
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  4  1    Sec. 9.  Section 321.482A, unnumbered paragraph 1, Code

  4  2 2009, is amended to read as follows:

  4  3    Notwithstanding section 321.482, a person who is convicted

  4  4 of operating a motor vehicle in violation of section 321.275,

  4  5 subsection 4, section 321.297, 321.297A, 321.298, 321.299,

  4  6 321.302, 321.303, 321.304, 321.305, 321.306, 321.307, 321.308,

  4  7 section 321.309, subsection 2, or section 321.311, 321.319,

  4  8 321.320, 321.321, 321.322, 321.323, 321.323A, 321.324,

  4  9 321.324A, 321.327, 321.329, or 321.333, or a person who is

  4 10 convicted of a violation of section 321.371A, causing serious

  4 11 injury to or the death of another person may be subject to the

  4 12 following penalties in addition to the penalty provided for a

  4 13 scheduled violation in section 805.8A or any other penalty

  4 14 provided by law:

  4 15    Sec. 10.  Section 805.8A, subsection 6, paragraph b, Code

  4 16 2009, is amended to read as follows:

  4 17    b.  For violations under section 321.275, subsections 1

  4 18 through 7, sections 321.277A, 321.297A, 321.315, 321.316,

  4 19 321.318, 321.363, and 321.365, the scheduled fine is

  4 20 twenty=five dollars.

  4 21    Sec. 11.  Section 805.8A, subsection 14, Code 2009, is

  4 22 amended by adding the following new paragraph:

  4 23    NEW PARAGRAPH.  j.  OPEN DOOR VIOLATIONS.  For a violation

  4 24 under section 321.371A, the scheduled fine is thirty=five

  4 25 dollars.

  4 26                           EXPLANATION

  4 27    This bill contains various provisions relating to the

  4 28 operation of bicycles on streets or highways and providing for

  4 29 the safety of bicyclists.

  4 30    Under current law, local authorities have the power to

  4 31 regulate the operation of bicycles on roads within their

  4 32 jurisdiction.  The bill provides that local regulations shall

  4 33 not prohibit the operation of bicycles on streets or highways.

  4 34    The bill prohibits a person from operating a vehicle in a

  4 35 manner depriving a bicycle operator of the full use of a lane
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  5  1 if the lane is of insufficient width for the vehicle and the

  5  2 bicycle to share.  A violation is a simple misdemeanor

  5  3 punishable by a scheduled fine of $25.  If a violation causes

  5  4 serious injury or death, additional penalties may apply as

  5  5 currently provided for operating violations for failure to

  5  6 yield.  For a violation causing serious injury, the driver may

  5  7 be subject to an additional fine of $500 or license suspension

  5  8 for up to 90 days, or both.  For a violation causing death,

  5  9 the driver may be subject to an additional fine of $1,000 or

  5 10 license suspension for up to 180 days, or both.

  5 11    The bill amends current law governing the passing of

  5 12 another vehicle to specify that the law also applies when

  5 13 overtaking a bicycle.  The driver of a vehicle shall pass to

  5 14 the left, at a safe distance, and return to the right side of

  5 15 the roadway only when safely clear of the vehicle or bicycle.

  5 16 In addition, the bill specifies that the driver of the

  5 17 overtaking vehicle must maintain a distance of at least five

  5 18 feet from the other vehicle or bicycle.  Finally, the driver

  5 19 of a motor vehicle is prohibited from following a bicycle more

  5 20 closely than is reasonable and prudent, considering the speed

  5 21 of the bicycle and traffic and highway conditions.  This

  5 22 safety requirement currently applies to the driver of a

  5 23 vehicle following another vehicle.  A violation of these

  5 24 provisions is a simple misdemeanor punishable by a scheduled

  5 25 fine of $35.  If a violation causes serious injury, the driver

  5 26 may be subject to an additional fine of $500 or driver's

  5 27 license suspension for up to 90 days, or both.  For a

  5 28 violation causing death, the driver may be subject to an

  5 29 additional fine of $1,000 or license suspension for up to 180

  5 30 days, or both.

  5 31    The bill eliminates a requirement that a motorist sound a

  5 32 horn before making a turn that might affect any pedestrian.

  5 33    The bill allows a bicyclist to signal a right turn by

  5 34 extending the right arm horizontally.  Current law applicable

  5 35 to both motorists and bicyclists requires all hand signals to
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  6  1 be made with the left arm.

  6  2    The bill requires the driver of a vehicle crossing into a

  6  3 sidewalk or recreation trail area to stop and then proceed

  6  4 without endangering either pedestrian or bicycle traffic,

  6  5 except when a vehicle is crossing into a recreation trail area

  6  6 where official signs are posted requiring the trail users to

  6  7 yield.  In addition, a vehicle emerging from a private road or

  6  8 driveway and entering or crossing a highway must yield the

  6  9 right=of=way to both vehicular traffic and bicycle traffic on

  6 10 the highway.  A violation of these provisions is a simple

  6 11 misdemeanor punishable by a scheduled fine of $35.

  6 12    The bill prohibits a person from opening the door of a

  6 13 vehicle on the side available to moving traffic unless it is

  6 14 reasonably safe and can be done without interfering with

  6 15 traffic.  The door shall not be open longer than necessary to

  6 16 load or unload passengers or cargo.  A violation is a simple

  6 17 misdemeanor punishable by a scheduled fine of $35.  If a

  6 18 violation causes serious injury, the driver may be subject to

  6 19 an additional fine of $500 or driver's license suspension for

  6 20 up to 90 days, or both.  For a violation causing death, the

  6 21 driver may be subject to an additional fine of $1,000 or

  6 22 license suspension for up to 180 days, or both.

  6 23 LSB 1600SV 83

  6 24 dea/nh/14
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Senate File 118 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO SSB 1032)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the judicial branch including contested and

  2    uncontested parking violations, city and county penalties,

  3    filing civil citations of municipal infractions with the

  4    clerk, records kept by the clerk, and service of original

  5    notice in a small claims action.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1402SV 83

  8 jm/rj/8
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  1  1    Section 1.  Section 321.236, subsection 1, unnumbered

  1  2 paragraph 2, Code 2009, is amended to read as follows:

  1  3    Parking meter, snow route, and overtime parking violations

  1  4 which are denied contested shall be charged and proceed before

  1  5 a court the same as other traffic violations.  Filing fees and

  1  6 court costs shall be assessed as provided in section 602.8106,

  1  7 subsection 1 and section 805.6, subsection 1, paragraph "a"

  1  8 for parking violation cases.  Parking violations which are

  1  9 admitted:
  1 10    Sec. 2.  Section 321.236, subsection 1, paragraphs a and b,

  1 11 Code 2009, are amended to read as follows:

  1 12    a.  May Parking violations which are uncontested shall be

  1 13 charged and collected upon a simple notice of a fine payable

  1 14 to the city clerk, if authorized by ordinance.  The fine for

  1 15 each violation charged under a simple notice of a fine shall

  1 16 be established by ordinance.  The fine may be increased by

  1 17 five dollars if the parking violation is not paid within

  1 18 thirty days of the date upon which the violation occurred, if

  1 19 authorized by ordinance.  Violations of section 321L.4,

  1 20 subsection 2, may shall be charged and collected upon a simple

  1 21 notice of a one hundred dollar fine payable to the city clerk,

  1 22 if authorized by ordinance.  No costs Costs or other charges

  1 23 shall be assessed.  All fines collected by a city pursuant to

  1 24 this paragraph shall be retained by the city and all fines

  1 25 collected by a county pursuant to this paragraph shall be

  1 26 retained by the county, except as provided by an agreement

  1 27 between a city and a county treasurer for the collection of

  1 28 fines pursuant to section 331.553, subsection 8.

  1 29    b.  Notwithstanding any such ordinance, may be prosecuted

  1 30 under the provisions of sections 805.7 to 805.13 or as any

  1 31 other traffic violation.
  1 32    Sec. 3.  Section 331.302, subsection 2, Code 2009, is

  1 33 amended to read as follows:

  1 34    2.  A For a violation of an ordinance a county shall not

  1 35 provide a penalty in excess of a five hundred dollar the
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  2  1 maximum fine or in excess of thirty days and term of
  2  2 imprisonment for the violation of an ordinance a simple

  2  3 misdemeanor under section 903.1, subsection 1, paragraph "a".

  2  4 The criminal penalty surcharge required by section 911.1 shall

  2  5 be added to a county fine and is not a part of the county's

  2  6 penalty.

  2  7    Sec. 4.  Section 331.302, subsection 4A, paragraph a,

  2  8 subparagraph (2), Code 2009, is amended to read as follows:

  2  9    (2)  A portion of the Code of Iowa may be adopted by

  2 10 reference only if the criminal penalty provided by the law

  2 11 adopted does not exceed thirty days the maximum fine and term

  2 12 of imprisonment and a five hundred dollar fine for a simple

  2 13 misdemeanor under section 903.1, subsection 1, paragraph "a".

  2 14    Sec. 5.  Section 364.3, subsection 2, Code 2009, is amended

  2 15 to read as follows:

  2 16    2.  A For a violation of an ordinance a city shall not

  2 17 provide a penalty in excess of a five hundred dollar the

  2 18 maximum fine or in excess of thirty days' and term of
  2 19 imprisonment for the violation of an ordinance a simple

  2 20 misdemeanor under section 903.1, subsection 1, paragraph "a".

  2 21 An amount equal to ten percent of all fines collected by

  2 22 cities shall be deposited in the account established in

  2 23 section 602.8108.  However, one hundred percent of all fines

  2 24 collected by a city pursuant to section 321.236, subsection 1,

  2 25 shall be retained by the city.  The criminal penalty surcharge

  2 26 required by section 911.1 shall be added to a city fine and is

  2 27 not a part of the city's penalty.

  2 28    Sec. 6.  Section 364.22, subsection 4, unnumbered paragraph

  2 29 1, Code 2009, is amended to read as follows:

  2 30    An officer authorized by a city to enforce a city code or

  2 31 regulation may issue a civil citation to a person who commits

  2 32 a municipal infraction.  The A copy of the citation may be

  2 33 served by personal service as provided in rule of civil

  2 34 procedure 1.305, by certified mail addressed to the defendant

  2 35 at the defendant's last known mailing address, return receipt
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  3  1 requested, or by publication in the manner as provided in rule

  3  2 of civil procedure 1.310 and subject to the conditions of rule

  3  3 of civil procedure 1.311.  A copy of the citation shall be

  3  4 retained by the issuing officer, and one copy the original

  3  5 citation shall be sent to the clerk of the district court.

  3  6 The citation shall serve as notification that a civil offense

  3  7 has been committed and shall contain the following

  3  8 information:

  3  9    Sec. 7.  Section 380.10, subsection 2, Code 2009, is

  3 10 amended to read as follows:

  3 11    2.  A portion of the Code of Iowa may be adopted by

  3 12 reference only if the criminal penalty provided by the law

  3 13 adopted does not exceed thirty days' the maximum fine and term

  3 14 of imprisonment and a five hundred dollar fine for a simple

  3 15 misdemeanor under section 903.1, subsection 1, paragraph "a".

  3 16    Sec. 8.  Section 523I.602, subsection 4, Code 2009, is

  3 17 amended to read as follows:

  3 18    4.  RECEIPT == CEMETERY RECORD.  Every such trustee shall

  3 19 execute and deliver to the donor a receipt showing the amount

  3 20 of money or other property received, and the use to be made of

  3 21 the net proceeds from the same, duly attested by the clerk of

  3 22 the court granting letters of trusteeship, and a copy thereof,

  3 23 signed by the trustee and so attested, shall be filed with and

  3 24 recorded by the clerk in a book to be known as the cemetery

  3 25 record, in which shall be recorded all reports and other

  3 26 papers, including orders made by the court relative to

  3 27 cemetery matters and the trustee shall keep a signed and

  3 28 attested copy of the receipt.

  3 29    Sec. 9.  Section 602.8104, subsection 2, paragraph h, Code

  3 30 2009, is amended by striking the paragraph.

  3 31    Sec. 10.  Section 602.8104, subsection 2, Code 2009, is

  3 32 amended by adding the following new paragraph:

  3 33    NEW PARAGRAPH.  k.  A record book of certificates of

  3 34 deposit, not in the clerk's name, which are being held by the

  3 35 clerk on behalf of a conservatorship, trust, or an estate
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  4  1 pursuant to a court order as provided in section 636.37.

  4  2    Sec. 11.  Section 602.8106, subsection 1, paragraph c, Code

  4  3 2009, is amended to read as follows:

  4  4    c.  For filing and docketing a complaint or information or

  4  5 uniform citation and complaint for parking violations under

  4  6 sections 321.236, 321.239, 321.358, 321.360, and 321.361,

  4  7 eight dollars, effective January 1, 2004.  The court costs in

  4  8 cases of parking meter and overtime parking violations which

  4  9 are denied contested, and charged and collected pursuant to

  4 10 section 321.236, subsection 1, or pursuant to a uniform

  4 11 citation and complaint, are eight dollars per information or

  4 12 complaint or per uniform citation and complaint effective

  4 13 January 1, 1991.

  4 14    Sec. 12.  Section 631.4, subsection 1, paragraph a, Code

  4 15 2009, is amended to read as follows:

  4 16    a.  If the defendant is a resident of this state, or if the

  4 17 defendant is a nonresident of this state and is subject to the

  4 18 jurisdiction of the court under rule of civil procedure 1.306,

  4 19 the plaintiff may elect service under this paragraph, and upon

  4 20 receipt of the prescribed costs the clerk shall mail to the

  4 21 defendant by certified mail, restricted delivery, return

  4 22 receipt to the clerk requested, a copy of the original notice

  4 23 together with a conforming copy of an answer form.  However,

  4 24 if the defendant is a corporation, partnership, or

  4 25 association, the clerk shall mail to the defendant by

  4 26 certified mail, return receipt to the clerk requested, a copy

  4 27 of the original notice with a conforming copy of an answer

  4 28 form.  The defendant is required to appear within twenty days

  4 29 following the date service is made.

  4 30    Sec. 13.  Section 636.37, Code 2009, is amended to read as

  4 31 follows:

  4 32    636.37  DUTY OF CLERK.

  4 33    1.  The clerk of the district court with whom any deposit

  4 34 of funds, moneys, or securities shall be made, as provided by

  4 35 any law or an order of court, shall enter in a book, to be
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  5  1 provided and kept for that purpose, the amount of such

  5  2 deposit, the character thereof, the date of its deposit, from

  5  3 whom received, from what source derived, to whom due or to

  5  4 become due, if known.

  5  5    2.  A separate book shall be maintained for all

  5  6 certificates of deposit not in the name of the clerk of the

  5  7 district court that are being held by the clerk on behalf of a

  5  8 conservatorship, trust, or estate.  The book shall list the

  5  9 relevant details of the transaction, including but not limited

  5 10 to the name of the conservator, trustee, or executor, and

  5 11 cross references to the court orders opening and closing the

  5 12 conservatorship, trust, or estate.
  5 13    Sec. 14.  Section 805.8A, subsection 1, paragraph a, Code

  5 14 2009, is amended to read as follows:

  5 15    a.  For parking violations under sections 321.236, 321.239,

  5 16 321.358, 321.360, and 321.361, the scheduled fine is five

  5 17 dollars, except if the local authority has established the

  5 18 fine by ordinance pursuant to section 321.236, subsection 1.

  5 19 The scheduled fine for a parking violation pursuant to section

  5 20 321.236 increases by five dollars, as if authorized by

  5 21 ordinance pursuant to section 321.236, subsection 1, and if

  5 22 the parking violation is not paid within thirty days of the

  5 23 date upon which the violation occurred.  For purposes of

  5 24 calculating the unsecured appearance bond required under

  5 25 section 805.6, the scheduled fine shall be five dollars, or if

  5 26 the amount of the fine is greater than five dollars, the

  5 27 unsecured appearance bond shall be the amount of the fine

  5 28 established by the local authority pursuant to section

  5 29 321.236, subsection 1.  However, violations charged by a city

  5 30 or county upon simple notice of a fine instead of a uniform

  5 31 citation and complaint as permitted required by section

  5 32 321.236, subsection 1, paragraph "a", are not scheduled

  5 33 violations, and this section shall not apply to any offense

  5 34 charged in that manner.  For a parking violation under section

  5 35 321.362 or 461A.38, the scheduled fine is ten dollars.
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  6  1                           EXPLANATION

  6  2    This bill relates to the judicial branch including

  6  3 contested and uncontested parking violations, city and county

  6  4 penalties, filing civil citations of municipal infractions,

  6  5 records kept by the clerk, and service of original notice in a

  6  6 small claims action.

  6  7    The bill removes the clerk of the district court from

  6  8 collecting uncontested parking violation fines of a city or

  6  9 county.

  6 10    The bill equalizes the maximum fine and term of

  6 11 imprisonment for a city or county ordinance violation with the

  6 12 maximum fine and imprisonment for a simple misdemeanor in Code

  6 13 section 903.1.  Current law provides that the maximum fine for

  6 14 a city or county violation shall not exceed $500 and the

  6 15 maximum term of imprisonment shall not exceed 30 days in jail.

  6 16 A simple misdemeanor is punishable by confinement for no more

  6 17 than 30 days or a fine of at least $65 but not more than $625,

  6 18 or by both.

  6 19    Under the bill, when a violation of a municipal infraction

  6 20 occurs and a civil penalty is assessed, a copy of the citation

  6 21 shall be served on the defendant, and the original citation

  6 22 shall be sent to the clerk of the district court.  Current law

  6 23 provides that a copy of the citation be sent to the clerk of

  6 24 the district court.

  6 25    The bill strikes the requirement that the clerk of the

  6 26 district court keep a cemetery record book related to Code

  6 27 section 523I.602.

  6 28    The bill provides that the clerk of the district court

  6 29 shall keep a record book of certificates of deposit that have

  6 30 not been issued in the name of the clerk but are being held by

  6 31 the clerk on behalf of a conservatorship, trust, or an estate.

  6 32 The bill also provides that the record book shall list the

  6 33 relevant details of the transaction, including but not limited

  6 34 to the name of the conservator, trustee, or executor, and

  6 35 cross references to the court orders opening and closing the
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  7  1 conservatorship, trust, or estate.  Current law provides the

  7  2 clerk to provide a detailed accounting of all funds deposited

  7  3 with the clerk pursuant to Code section 636.37.

  7  4    The bill provides that if the defendant in a small claims

  7  5 action is a corporation, partnership, or association, the

  7  6 clerk, to obtain service, shall mail to the defendant a copy

  7  7 of the original notice, with a conforming copy of the answer

  7  8 form, by certified mail, return receipt to the clerk

  7  9 requested.

  7 10 LSB 1402SV 83

  7 11 jm/rj/8
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Senate Study Bill 1165 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED IOWA FINANCE

                                            AUTHORITY BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the Iowa finance authority by providing

  2    immunity for board members, providing administrative authority

  3    for the executive director, eliminating duties of the council

  4    on homelessness, defining projects under the bond bank

  5    program, and defining assets in, and providing for the use of

  6    moneys in, the housing trust fund.

  7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  8 TLSB 1364XD 83

  9 tm/nh/5
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  1  1    Section 1.  Section 16.1, subsection 1, paragraph ae,

  1  2 subparagraph (3), Code 2009, is amended to read as follows:

  1  3    (3)  Any project for which tax exempt financing is

  1  4 authorized by the Internal Revenue Code, together with any

  1  5 taxable financing necessary or desirable in connection with

  1  6 such project, which the authority finds furthers the goals of

  1  7 the authority and is consistent with the legislative findings.

  1  8    Sec. 2.  Section 16.2, Code 2009, is amended by adding the

  1  9 following new subsection:

  1 10    NEW SUBSECTION.  9.  Neither members of the authority, nor

  1 11 persons acting on behalf of the authority while acting within

  1 12 the scope of their agency or employment, are subject to

  1 13 personal liability resulting from carrying out the powers and

  1 14 duties in this chapter.

  1 15    Sec. 3.  Section 16.6, Code 2009, is amended by adding the

  1 16 following new subsection:

  1 17    NEW SUBSECTION.  4.  The executive director may establish

  1 18 administrative divisions within the authority in order to most

  1 19 efficiently and effectively carry out the authority's

  1 20 responsibilities, provided that any creation or modification

  1 21 of authority divisions be established only after consultation

  1 22 with the board of the authority.

  1 23    Sec. 4.  Section 16.100A, subsection 9, Code 2009, is

  1 24 amended by striking the subsection.

  1 25    Sec. 5.  Section 16.102, Code 2009, is amended to read as

  1 26 follows:

  1 27    16.102  ESTABLISHMENT OF BOND BANK PROGRAM == BONDS AND

  1 28 NOTES == PROJECTS.

  1 29    The authority may assist the development and expansion of

  1 30 family farming, soil conservation, housing, and business in

  1 31 the state through the establishment of the Iowa economic

  1 32 development bond bank program.  The authority may issue its

  1 33 bonds or notes, or series of bonds or notes for the purpose of

  1 34 defraying the cost of one or more projects and make secured

  1 35 and unsecured loans for the acquisition and construction of
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  2  1 projects on terms the authority determines.  For purposes of

  2  2 this section, projects shall include any of the following:
  2  3    1.  The acquisition of agricultural land and improvements

  2  4 and depreciable agricultural property by beginning farmers for

  2  5 the implementation of permanent soil and water conservation

  2  6 practices and the acquisition of conservation farm equipment,

  2  7 or any other purpose for which loans may be made by the Iowa

  2  8 agricultural development authority pursuant to chapter 175.
  2  9    2.  A project defined in section 419.1, subsection 12, for

  2 10 which bonds or notes may be issued by a city or a county.
  2 11    Sec. 6.  Section 16.181, subsection 1, paragraph b,

  2 12 subparagraph (1), Code 2009, is amended by striking the

  2 13 subparagraph and inserting in lieu thereof the following:

  2 14    (1)  Any moneys received by the authority from the national

  2 15 housing trust fund created pursuant to the federal Housing and

  2 16 Economic Recovery Act of 2008, Pub. L. No. 110=289.

  2 17    Sec. 7.  Section 16.181, subsection 1, paragraph c,

  2 18 subparagraph (2), Code 2009, is amended to read as follows:

  2 19    (2)  PROJECT=BASED HOUSING PROGRAM.  Forty percent of the

  2 20 available moneys in the housing trust fund shall be allocated

  2 21 to the project=based housing program.  Any moneys allocated to

  2 22 the project=based housing program on April 1 of each fiscal

  2 23 year which have not been awarded to a local housing trust fund

  2 24 may be transferred to the local housing trust fund program at

  2 25 any time prior to the end of the fiscal year.
  2 26    Sec. 8.  Section 16.181, Code 2009, is amended by adding

  2 27 the following new subsection:

  2 28    NEW SUBSECTION.  2A.  From moneys in the housing trust

  2 29 fund, the authority may make low=interest loans to local

  2 30 housing trust funds for purposes of developing and preserving

  2 31 affordable housing for low=income individuals.

  2 32                           EXPLANATION

  2 33    This bill relates to the Iowa finance authority.

  2 34    The bill provides that, for purposes of Code chapter 16,

  2 35 the term "project" includes certain projects for which
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  3  1 tax=exempt financing is authorized by the Internal Revenue

  3  2 Code, together with any taxable financing necessary or

  3  3 desirable in connection with such project.

  3  4    The bill provides that neither members of the authority,

  3  5 nor persons acting on behalf of the authority while acting

  3  6 within the scope of their agency or employment, are subject to

  3  7 personal liability resulting from carrying out the powers and

  3  8 duties in Code chapter 16.

  3  9    The bill allows the executive director of the authority to

  3 10 establish administrative divisions within the authority,

  3 11 provided that any creation or modification of authority

  3 12 divisions be established only after consultation with the

  3 13 board of the authority.

  3 14    The bill eliminates requirements relating to mandatory

  3 15 issue studies to be conducted by the council on homelessness.

  3 16    The bill, under the bond bank program, eliminates defined

  3 17 examples of projects under the program.

  3 18    The bill eliminates a provision providing that the assets

  3 19 of the former Iowa housing corporation be included in the

  3 20 assets of the housing trust fund.

  3 21    The bill provides that any moneys received by the authority

  3 22 from the national housing trust fund shall be deposited in the

  3 23 housing trust fund.

  3 24    The bill provides that any moneys allocated to the

  3 25 project=based housing program under the housing trust fund on

  3 26 April 1 of each fiscal year which have not been awarded to a

  3 27 local housing trust fund may be transferred to the local

  3 28 housing trust fund program under the housing trust fund at any

  3 29 time prior to the end of the fiscal year.

  3 30    The bill provides that, from moneys in the housing trust

  3 31 fund, the authority may make low=interest loans to local

  3 32 housing trust funds for purposes of developing and preserving

  3 33 affordable housing for low=income individuals.

  3 34 LSB 1364XD 83

  3 35 tm/nh/5.1
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Senate Study Bill 1166 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            STATE GOVERNMENT BILL

                                            BY CHAIRPERSON APPEL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning the deferred retirement option plan under the

  2    municipal fire and police retirement system of Iowa and

  3    providing an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1937XC 83

  6 ec/nh/8
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  1  1    Section 1.  MUNICIPAL FIRE AND POLICE RETIREMENT SYSTEM ==

  1  2 DEFERRED RETIREMENT OPTION PLAN == EXTENSION OF PLAN

  1  3 PARTICIPATION PERIOD.

  1  4    1.  Notwithstanding any provision of chapter 411 to the

  1  5 contrary, an eligible member of the municipal fire and police

  1  6 retirement system who has elected to participate in the

  1  7 deferred retirement option plan as created in section 411.6C

  1  8 and who has not terminated their participation in the plan as

  1  9 of the readjustment period shall have the option, during the

  1 10 readjustment period, to extend the member's participation in

  1 11 the plan by one year, up to a maximum of five years

  1 12 participation in the plan, upon written application with the

  1 13 retirement system.  For purposes of this section, the

  1 14 readjustment period shall be a period of three months as

  1 15 established by the board of trustees for the municipal fire

  1 16 and police retirement system.

  1 17    2.  This section shall not be implemented until the system

  1 18 has received a favorable ruling from the internal revenue

  1 19 service regarding this section.  Upon receiving the favorable

  1 20 ruling, the board of trustees of the system shall establish,

  1 21 as expeditiously as possible, the readjustment period.

  1 22    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1 23 immediate importance, takes effect upon enactment.

  1 24                           EXPLANATION

  1 25    This bill provides that an eligible member of the municipal

  1 26 fire and police retirement system of Iowa (MFPRSI) who is

  1 27 participating in the deferred retirement option plan (DROP)

  1 28 but has not terminated their participation in DROP as of a

  1 29 specified readjustment period has the option to extend their

  1 30 participation in the plan by one year, up to a maximum of five

  1 31 years, during that readjustment period.  The bill provides

  1 32 that the readjustment period shall be a three=month period

  1 33 which shall be established by the MFPRSI board once the system

  1 34 receives a favorable determination from the internal revenue

  1 35 service that the provisions of the bill can be implemented.
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  2  1 The bill takes effect upon enactment.

  2  2 LSB 1937XC 83

  2  3 ec/nh/8
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Senate Study Bill 1167 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            TRANSPORTATION BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to railway assistance and passenger rail service,

  2    including provisions for the administration of the railway

  3    revolving loan and grant fund, the elimination of the railway

  4    finance authority, and the administration of the passenger

  5    rail service revolving fund.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1349DP 83

  8 dea/nh/14
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  1  1                           DIVISION I

  1  2                       RAILWAY ASSISTANCE

  1  3    Section 1.  Section 6A.6, Code 2009, is amended to read as

  1  4 follows:

  1  5    6A.6  RAILWAYS.

  1  6    The Iowa railway finance authority or any A railway

  1  7 corporation, may acquire by condemnation property as necessary

  1  8 for the location, construction, and convenient use of a

  1  9 railway.  The Iowa railway finance authority may acquire fee

  1 10 title or a lesser property interest.  The authority shall

  1 11 offer to sell its interest in the property at fair market

  1 12 value to the adjoining property owners upon abandonment.  The

  1 13 acquisition shall carry the right to use for the construction

  1 14 and repair of the railway and its appurtenances any earth,

  1 15 gravel, stone, timber, or other material, on or from the land

  1 16 taken.

  1 17    Sec. 2.  Section 6A.9, unnumbered paragraph 1, Code 2009,

  1 18 is amended to read as follows:

  1 19    The Iowa railway finance authority department of

  1 20 transportation or a railway corporation may, by condemnation

  1 21 or otherwise, acquire lands for the following additional

  1 22 purposes:

  1 23    Sec. 3.  Section 6A.10, Code 2009, is amended to read as

  1 24 follows:

  1 25    6A.10  INITIATING RAILROAD CONDEMNATION BY RAILWAY

  1 26 CORPORATION.

  1 27    1.  The A railway corporation shall apply to the department

  1 28 of transportation for permission to condemn.  The railway

  1 29 corporation shall serve notice of the application and hearing

  1 30 and provide a copy of the legal description of the property to

  1 31 be condemned to the owner and any recordholders of liens and

  1 32 encumbrances on any land described in the application.  The

  1 33 department may, after hearing, report to the clerk of the

  1 34 district court of the county in which the land is situated the

  1 35 description of the land sought to be condemned.  The

Senate Study Bill 1167 continued

  2  1 corporation may begin condemnation procedures in district

  2  2 court for the land described by the department.

  2  3    2.  The railway finance authority may begin condemnation

  2  4 proceedings in district court.
  2  5    Sec. 4.  Section 6A.16, Code 2009, is amended to read as

  2  6 follows:

  2  7    6A.16  RIGHT TO CONDEMN ABANDONED RIGHT=OF=WAY.

  2  8    Railroad right=of=way which has been abandoned by order of

  2  9 the proper authority, may be condemned by a railway

  2 10 corporation or the Iowa railway finance authority department

  2 11 of transportation before or after the track materials have

  2 12 been removed.  The procedure to condemn abandoned right=of=way

  2 13 shall be the same as for an original condemnation.

  2 14    Sec. 5.  Section 7E.7, subsection 2, Code 2009, is amended

  2 15 by striking the subsection.

  2 16    Sec. 6.  Section 12.28, subsection 1, paragraph b, Code

  2 17 2009, is amended to read as follows:

  2 18    b.  "State agency" means a board, commission, bureau,

  2 19 division, office, department, or branch of state government.

  2 20 However, state agency does not mean the state board of

  2 21 regents, institutions governed by the board of regents, or

  2 22 authorities created under chapter 16, 175, 257C, or 261A, or

  2 23 327I.

  2 24    Sec. 7.  Section 12.30, subsection 1, paragraph a, Code

  2 25 2009, is amended to read as follows:

  2 26    a.  "Authority" means a department, or public or

  2 27 quasi=public instrumentality of the state including but not

  2 28 limited to the authority created under chapter 12E, 16, 175,

  2 29 257C, 261A, 327I, or 463C, which has the power to issue

  2 30 obligations, except that "authority" does not include the

  2 31 state board of regents or the Iowa finance authority to the

  2 32 extent it acts pursuant to chapter 260C.  "Authority" also

  2 33 includes a port authority created under chapter 28J.

  2 34    Sec. 8.  Section 307.24, Code 2009, is amended to read as

  2 35 follows:
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  3  1    307.24  ADMINISTRATION OF HIGHWAYS.

  3  2    The department's administrator of highways is responsible

  3  3 for the planning, design, construction, and maintenance of the

  3  4 state primary highways and shall administer chapters 306 to

  3  5 320 and 327I and perform other duties as assigned by the

  3  6 director.  The administration of highways shall be organized

  3  7 to provide administration for urban systems, for secondary

  3  8 roads, and other categories of administration as necessary.

  3  9    Sec. 9.  Section 321.145, subsection 2, paragraph b,

  3 10 subparagraph (4), Code 2009, is amended by striking the

  3 11 subparagraph.

  3 12    Sec. 10.  Section 327G.76, Code 2009, is amended to read as

  3 13 follows:

  3 14    327G.76  TIME OF REVERSION.

  3 15    Railroad property rights which are extinguished upon

  3 16 cessation of service by the railroad divest when the railway

  3 17 finance authority department of transportation or the

  3 18 railroad, having obtained authority to abandon the rail line,

  3 19 removes the track materials to the right=of=way.  If the

  3 20 railway finance authority department of transportation does

  3 21 not acquire the line and the railway company does not remove

  3 22 the track materials, the property rights which are

  3 23 extinguished upon cessation of service by the railroad divest

  3 24 one year after the railway obtains the final authorization

  3 25 necessary from the proper authority to remove the track

  3 26 materials.

  3 27    Sec. 11.  Section 327H.20A, Code 2009, is amended to read

  3 28 as follows:

  3 29    327H.20A  RAILROAD REVOLVING LOAN AND GRANT FUND.

  3 30    1.  A railroad revolving loan and grant fund is established

  3 31 in the office of the treasurer of state under the control of

  3 32 the authority department.  Moneys in the fund shall be

  3 33 expended for the following purposes:

  3 34    a.  Grants or loans to provide assistance for the

  3 35 restoration, conservation, improvement, and construction of
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  4  1 railroad main lines, branch lines, switching yards, sidings,

  4  2 rail connections, intermodal yards, highway grade separations,

  4  3 and other railroad=related improvements.

  4  4    b.  Grants or loans for rail economic development projects

  4  5 that improve rail facilities, including the construction of

  4  6 branch lines, sidings, rail connections, intermodal yards, and

  4  7 other rail=related improvements that spur economic development

  4  8 and job growth.

  4  9    2.  The authority department shall administer a program for

  4 10 the granting and administration of loans and grants under this

  4 11 section.  No more than fifty percent of the total moneys

  4 12 available in the fund in any year shall be awarded in the form

  4 13 of grants.  The authority department may establish a limit on

  4 14 the amount that may be awarded as a grant for any given

  4 15 project in order to maximize the use of the moneys in the

  4 16 fund.  The authority department may enter into agreements with

  4 17 railroad corporations, the United States government, cities,

  4 18 counties, and other persons for carrying out the purposes of

  4 19 this section.

  4 20    3.  Notwithstanding any other provision to the contrary, on

  4 21 or after July 1, 2006, moneys received as repayments for loans

  4 22 made pursuant to this chapter or chapter 327I, Code 2009,
  4 23 before, on, or after July 1, 2005, other than repayments of

  4 24 federal moneys subject to section 327H.21, shall be credited

  4 25 to the railroad revolving loan and grant fund.

  4 26 Notwithstanding section 8.33, moneys in the railroad revolving

  4 27 loan and grant fund shall not revert to the general fund of

  4 28 the state but shall remain available indefinitely for

  4 29 expenditure under this section.

  4 30    Sec. 12.  Section 327H.26, Code 2009, is amended to read as

  4 31 follows:

  4 32    327H.26  DEFINITIONS DEFINITION.

  4 33    As used in this chapter, unless the context otherwise

  4 34 requires:
  4 35    1.  "Authority" means the railway finance authority created
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  5  1 in chapter 327I.
  5  2    2.  "Department", "department" means the state department

  5  3 of transportation.

  5  4    Sec. 13.  Section 427.1, subsection 25, Code 2009, is

  5  5 amended by striking the subsection.

  5  6    Sec. 14.  Chapter 327I, Code 2009, is repealed.

  5  7    Sec. 15.  CONTINUATION OF PRIOR AGREEMENTS.  It is the

  5  8 intent of the general assembly that the enactment of this Act

  5  9 shall not affect the terms or duration of railroad assistance

  5 10 agreements entered into under chapter 327H or 327I prior to

  5 11 the effective date of this Act.  The department of

  5 12 transportation is the successor to the rights and obligations

  5 13 of any agreements entered into by the Iowa railway finance

  5 14 authority.

  5 15                           DIVISION II

  5 16                     PASSENGER RAIL SERVICE

  5 17    Sec. 16.  Section 327J.1, Code 2009, is amended by adding

  5 18 the following new subsection:

  5 19    NEW SUBSECTION.  6.  "Passenger rail service" means

  5 20 long=distance, intercity, and commuter passenger

  5 21 transportation, including the midwest regional rail system,

  5 22 which is provided on railroad tracks.

  5 23    Sec. 17.  Section 327J.2, subsection 2, Code 2009, is

  5 24 amended to read as follows:

  5 25    2.  FUNDING.  To achieve the purposes of this chapter,

  5 26 moneys shall be credited to the passenger rail service

  5 27 revolving fund by the treasurer of state from the following

  5 28 sources:

  5 29    a.  Appropriations made by the general assembly.
  5 30    a.  b.  Private grants and gifts intended for these

  5 31 purposes.

  5 32    b.  c.  Federal, state, and local grants and loans intended

  5 33 for these purposes.

  5 34    Sec. 18.  Section 327J.3, Code 2009, is amended to read as

  5 35 follows:
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  6  1    327J.3  ADMINISTRATION.

  6  2    1.  The director may expend moneys from the fund to pay the

  6  3 costs associated with the initiation, operation, and

  6  4 maintenance of rail passenger rail service.  The director

  6  5 shall report by February 1 of each year to the legislative

  6  6 services agency concerning the status of the fund including

  6  7 anticipated expenditures for the following fiscal year.

  6  8    2.  The director may enter into agreements with AMTRAK,

  6  9 other rail operators, local jurisdictions, and other states

  6 10 associated with the midwest regional rail system for the

  6 11 purpose of developing a rail passenger system rail service
  6 12 serving the midwest, including service from Chicago, Illinois,

  6 13 to Omaha, Nebraska, through Iowa.  The agreements may include

  6 14 any of the following:

  6 15    a.  Cost=sharing agreements associated with initiating

  6 16 service, capital costs, operating subsidies, and other costs

  6 17 necessary to develop and maintain service.

  6 18    b.  Joint powers agreements and other institutional

  6 19 arrangements associated with the administration, management,

  6 20 and operation of a midwest regional rail system passenger rail

  6 21 service.

  6 22    3.  The director shall enter into discussions with members

  6 23 of Iowa's congressional delegation to foster rail passenger

  6 24 rail service in this state and the midwest and to maximize the

  6 25 level of federal funding for the service, including funding

  6 26 for the midwest regional rail system.

  6 27    4.  The director may provide assistance and enter into

  6 28 agreements with cities local jurisdictions along the proposed

  6 29 route of the midwest regional rail system or other passenger

  6 30 rail system service operations serving the Midwest Iowa to

  6 31 ensure that rail stations and terminals are designed and

  6 32 developed in accordance with the following objectives:

  6 33    a.  To meet safety and efficiency requirements outlined by

  6 34 AMTRAK and the federal railroad administration.

  6 35    b.  To aid intermodal transportation.
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  7  1    c.  To encourage economic development.

  7  2    5.  The director shall report annually to the general

  7  3 assembly concerning the development and operation of the

  7  4 midwest regional rail system and the state's passenger rail

  7  5 service.

  7  6                           EXPLANATION

  7  7    This bill contains provisions relating to assistance for

  7  8 railroads and passenger rail service.

  7  9    DIVISION I == RAILWAY ASSISTANCE.  This division of the

  7 10 bill contains the repeal of Code chapter 327I, in which the

  7 11 Iowa railway finance authority was established.  The duties

  7 12 and responsibilities of the railway finance authority for

  7 13 administration of the railroad revolving loan and grant fund

  7 14 are transferred to the department of transportation.  The bill

  7 15 specifies that the department is the successor to the rights

  7 16 and obligations of any agreements for railroad assistance

  7 17 entered into by the Iowa railway finance authority, and the

  7 18 terms and duration of those prior agreements are preserved.

  7 19    The bill eliminates references to the railway finance

  7 20 authority in provisions relating to the condemnation of

  7 21 property for the location, construction, and use of a railway.

  7 22 The bill specifies that the authority currently granted to the

  7 23 railway finance authority to acquire lands for certain

  7 24 additional purposes, such as constructing sections of track,

  7 25 establishing additional depot grounds or yards, modifying or

  7 26 adding right=of=way, and preserving abandoned railroad

  7 27 right=of=way, is retained by the department along with the

  7 28 right to condemn abandoned railroad right=of=way.

  7 29    Under current law, moneys are appropriated from the

  7 30 statutory allocations fund for the payment of principal and

  7 31 interest on obligations of the railway finance authority or

  7 32 the payment of leases guaranteed by the authority.  The bill

  7 33 strikes that appropriation.

  7 34    DIVISION II == PASSENGER RAIL SERVICE.  This division of

  7 35 the bill provides for the administration of passenger rail
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  8  1 service, including administration of the passenger rail

  8  2 service revolving fund, by the department of transportation.

  8  3 The term "passenger rail service" is defined in the bill as

  8  4 long=distance, intercity, and commuter passenger

  8  5 transportation, including the midwest regional rail system,

  8  6 which is provided on railroad tracks.  The bill amends

  8  7 language describing funding sources for the passenger rail

  8  8 service revolving fund to include appropriations made by the

  8  9 general assembly.

  8 10    Currently, the director of transportation has authority to

  8 11 enter into agreements with AMTRAK and with states associated

  8 12 with the midwest regional rail system for the purpose of

  8 13 developing a passenger rail system serving the midwest.  The

  8 14 bill modifies that authority to allow agreements with AMTRAK,

  8 15 other rail operators, local jurisdictions, and any other

  8 16 states for the purpose of developing passenger rail service

  8 17 serving Iowa.

  8 18 LSB 1349DP 83

  8 19 dea/nh/14

