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House File 40 - Introduced
                                     HOUSE FILE       
                                     BY  HEDDENS, HUNTER, ABDUL=SAMAD,

                                         FORD, WHITEAD, WENDT,

                                         DOLECHECK, GASKILL, LUKAN,

                                         MURPHY, KELLEY, D. TAYLOR,

                                         BERRY, WHITAKER, PALMER,

                                         and D. OLSON

                                     (COMPANION TO LSB 1343SS

                                      BY DANDEKAR)

    Passed House,  Date              Passed Senate, Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the compulsory school attendance age and

  2    providing effective dates.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1343HH 83

  5 kh/nh/14

House File 40 - Introduced continued
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  1  1    Section 1.  Section 299.1A, Code 2009, is amended to read

  1  2 as follows:

  1  3    299.1A  COMPULSORY ATTENDANCE AGE.

  1  4    1.  a.  A Except as provided in paragraph "b" and section

  1  5 299.2, a child who has reached the age of six and is under

  1  6 sixteen through seventeen years of age by September 15 is of

  1  7 compulsory attendance age.  However, if a child enrolled in a

  1  8 school district or accredited nonpublic school reaches the age

  1  9 of sixteen on or after September 15, the child remains of

  1 10 compulsory age until the end of the regular school calendar.
  1 11    b.  A child who will receive competent private instruction

  1 12 in accordance with chapter 299A and who reaches the age of six

  1 13 by September 15 is of compulsory attendance age.  A child

  1 14 receiving such private instruction is of compulsory attendance

  1 15 age until the age of sixteen if the child reaches age sixteen

  1 16 on or before September 15.  A child receiving such private

  1 17 instruction who reaches age sixteen on or after September 15

  1 18 remains of compulsory attendance age until the end of the

  1 19 school year.
  1 20    2.  a.  An individual who reaches the age of eighteen on or

  1 21 after September 15 during the school year and intends to

  1 22 terminate school enrollment prior to graduation is encouraged

  1 23 to file with the board of directors of the school district or

  1 24 the accredited nonpublic school of enrollment a formal

  1 25 declaration of intent to terminate school enrollment and, to

  1 26 the degree possible, participate in an exit interview pursuant

  1 27 to paragraph "b" and complete a survey in accordance with

  1 28 paragraph "c".  The school district or accredited nonpublic

  1 29 school shall make every effort to notify the individual's

  1 30 parent or guardian of receipt of the individual's declaration

  1 31 of intent to terminate school enrollment.
  1 32    b.  To the degree possible, a guidance counselor or other

  1 33 school personnel designated by the school district or

  1 34 accredited nonpublic school shall conduct an exit interview

  1 35 with the individual to do all of the following:
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  2  1    (1)  Determine the reasons for the individual's decision to

  2  2 terminate school enrollment.
  2  3    (2)  Discuss actions that could be taken to assist the

  2  4 individual to stay in school.
  2  5    (3)  Inform the individual of opportunities to continue the

  2  6 individual's education in a different environment, including

  2  7 but not limited to adult education and test preparation

  2  8 designed to qualify the individual for a high school

  2  9 equivalency diploma.
  2 10    c.  To the degree possible, the individual and the

  2 11 individual's parent or guardian are encouraged to complete a

  2 12 survey provided by the school district in a format prescribed

  2 13 by the department of education to provide data on the

  2 14 individual's reasons for terminating enrollment and actions

  2 15 taken by the school to keep the individual enrolled.  The

  2 16 survey shall include an open=ended question asking why the

  2 17 individual is dropping out of school.  The school district or

  2 18 accredited nonpublic school shall submit the data from the

  2 19 completed surveys to the department of education annually.
  2 20    Sec. 2.  Section 299.2, unnumbered paragraph 1, Code 2009,

  2 21 is amended to read as follows:

  2 22    Section Sections 299.1 and 299.1A shall not apply to any

  2 23 child:

  2 24    Sec. 3.  Section 299A.8, Code 2009, is amended to read as

  2 25 follows:

  2 26    299A.8  DUAL ENROLLMENT.

  2 27    If a parent, guardian, or legal custodian of a child who is

  2 28 receiving competent private instruction under this chapter or

  2 29 a child over compulsory age who is receiving private

  2 30 instruction submits a request, the child shall also be

  2 31 registered in a public school for dual enrollment purposes.

  2 32 If the child is enrolled in a public school district for dual

  2 33 enrollment purposes, the child shall be permitted to

  2 34 participate in any academic activities in the district and

  2 35 shall also be permitted to participate on the same basis as
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  3  1 public school children in any extracurricular activities

  3  2 available to children in the child's grade or group, and the

  3  3 parent, guardian, or legal custodian shall not be required to

  3  4 pay the costs of any annual evaluation under this chapter.  If

  3  5 the child is enrolled for dual enrollment purposes, the child

  3  6 shall be included in the public school's basic enrollment

  3  7 under section 257.6.  A pupil who is participating only in

  3  8 extracurricular activities shall be counted under section

  3  9 257.6, subsection 1, paragraph "a", subparagraph (6).  A pupil

  3 10 enrolled in grades nine through twelve under this section

  3 11 shall be counted in the same manner as a shared=time pupil

  3 12 under section 257.6, subsection 1, paragraph "a", subparagraph

  3 13 (3).

  3 14    Sec. 4.  SCHOOL DISTRICT COMPULSORY ATTENDANCE SUPPORT

  3 15 REVIEW.  The board of directors of each school district shall,

  3 16 during the school year beginning July 1, 2009, convene a

  3 17 working group comprised of educational and community

  3 18 stakeholders to review financial and programmatic supports for

  3 19 students affected by an increase in the compulsory attendance

  3 20 age from sixteen through seventeen.  The working group shall

  3 21 consider, at a minimum, the necessity of expansion of support

  3 22 programs and services for such students, web=based at=risk

  3 23 academy courses, summer school offerings, credit recovery

  3 24 efforts, mentoring and tutoring services, before and after

  3 25 school supports, career academies, and at=risk allowable

  3 26 growth provisions, and the use of the instructional support

  3 27 levy.  The working group shall include in the comprehensive

  3 28 school improvement plan submitted to the department of

  3 29 education in accordance with section 256.7, subsection 21, a

  3 30 plan for addressing the needs of students at risk of dropping

  3 31 out, including any proposed changes to the local program or

  3 32 funding priorities.

  3 33    Sec. 5.  COMPULSORY ATTENDANCE WORKING GROUP.  The

  3 34 department of education shall convene a working group

  3 35 comprised of the director of the department of education, or
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  4  1 the director's designee, and other education stakeholders

  4  2 appointed by the department to review supports for students

  4  3 affected by an increase in the compulsory attendance age from

  4  4 sixteen to eighteen years of age.  The working group shall

  4  5 consider, at a minimum, the necessity of expansion of support

  4  6 programs and services for such students, online at=risk

  4  7 academy courses, career academies, and current at=risk

  4  8 allowable growth provisions, and full funding of the

  4  9 instructional support levy.  The working group shall submit

  4 10 its findings and recommendations, including any proposed

  4 11 changes in policy or statute, to the state board of education

  4 12 and the general assembly by January 15, 2010.

  4 13    Sec. 6.  STATE MANDATE FUNDING SPECIFIED.  In accordance

  4 14 with section 25B.2, subsection 3, the state cost of requiring

  4 15 compliance with any state mandate included in this Act shall

  4 16 be paid by a school district from state school foundation aid

  4 17 received by the school district under section 257.16.  This

  4 18 specification of the payment of the state cost shall be deemed

  4 19 to meet all the state funding=related requirements of section

  4 20 25B.2, subsection 3, and no additional state funding shall be

  4 21 necessary for the full implementation of this Act by and

  4 22 enforcement of this Act against all affected school districts.

  4 23    Sec. 7.  EFFECTIVE DATES.  The section of this Act

  4 24 providing for a compulsory attendance working group takes

  4 25 effect July 1, 2009, and the remainder of the Act takes effect

  4 26 July 1, 2010.

  4 27                           EXPLANATION

  4 28    This bill raises the compulsory school attendance age from

  4 29 16 to 17 for students other than those receiving competent

  4 30 private instruction.  The bill encourages students, other than

  4 31 those who received competent private instruction, who reach

  4 32 age 18 on or after September 15 and intend to leave school, to

  4 33 file with the school district or accredited nonpublic school a

  4 34 formal declaration of intent to terminate school enrollment

  4 35 and, to the degree possible, participate in an exit interview
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  5  1 and complete a survey that will provide data annually to the

  5  2 department of education regarding the reasons students are

  5  3 terminating enrollment.

  5  4    The school district or nonpublic school must make every

  5  5 effort to notify the individual's parent or guardian of a

  5  6 student's intent to terminate enrollment.  To the degree

  5  7 possible, in conducting the exit interview, school personnel

  5  8 must determine the reasons for the individual's decision to

  5  9 terminate school enrollment, discuss actions that could be

  5 10 taken to assist the individual to stay in school, and inform

  5 11 the individual of opportunities to continue the individual's

  5 12 education in a different environment, including but not

  5 13 limited to adult education and test preparation designed to

  5 14 qualify the individual for a high school equivalency diploma.

  5 15 The survey must include an open=ended question asking why the

  5 16 student is dropping out.

  5 17    The bill directs each school district to convene a working

  5 18 group during the 2009=2010 school year to review financial and

  5 19 programmatic supports for students affected by the increase in

  5 20 the compulsory age of attendance.  The working group must

  5 21 include in the school district's comprehensive school

  5 22 improvement plan a plan for addressing the needs of students

  5 23 at risk of dropping out.

  5 24    The bill also directs the department of education to

  5 25 convene a compulsory attendance working group.  The working

  5 26 group is to review supports for affected students and to

  5 27 consider the necessity of expanding support programs and

  5 28 services, online at=risk academy courses, career academies,

  5 29 current at=risk allowable growth provisions, and full funding

  5 30 of the instructional support levy.  The working group must

  5 31 submit a report to the general assembly and the department of

  5 32 education by January 15, 2010.

  5 33    The bill includes technical amendments to eliminate a

  5 34 reference to the compulsory attendance age for purposes of

  5 35 dual enrollment and to exempt children who meet conditions
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  6  1 existing in Code section 299.2.

  6  2    The provision relating to the compulsory attendance working

  6  3 group takes effect July 1, 2009, while the remainder of the

  6  4 bill takes effect July 1, 2010.

  6  5    The bill may include a state mandate as defined in Code

  6  6 section 25B.3.  The bill requires that the state cost of any

  6  7 state mandate included in the bill be paid by a school

  6  8 district from state school foundation aid received by the

  6  9 school district under Code section 257.16.  The specification

  6 10 is deemed to constitute state compliance with any state

  6 11 mandate funding=related requirements of Code section 25B.2.

  6 12 The inclusion of this specification is intended to reinstate

  6 13 the requirement of political subdivisions to comply with any

  6 14 state mandates included in the bill.

  6 15 LSB 1343HH 83

  6 16 kh/nh/14
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House File 41 - Introduced
                                       HOUSE FILE       
                                       BY  ARNOLD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to bobcat hunting in the state.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1479YH 83

  4 av/nh/24
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PAG LIN

  1  1    Section 1.  NEW SECTION.  481A.88  BOBCAT HUNTING.

  1  2    The commission shall limit the number of bobcats that may

  1  3 be taken each year in designated areas to a harvest of one

  1  4 thousand bobcats in 2009, two thousand bobcats in 2010, and to

  1  5 one bobcat per person for each year thereafter.  A person

  1  6 hunting bobcats shall have a valid fur harvester license and

  1  7 be otherwise qualified to trap or hunt fur=bearing animals in

  1  8 the state.  The commission shall, by rule, establish a season

  1  9 and the areas in the state where bobcats may be harvested but

  1 10 shall not establish a limit on the number of bobcats that may

  1 11 be harvested each year except as provided in this section.

  1 12                           EXPLANATION

  1 13    This bill provides that the natural resource commission

  1 14 shall establish a harvest limitation of 1,000 bobcats in 2009,

  1 15 2,000 bobcats in 2010, and one bobcat per person for each year

  1 16 thereafter with no harvest limit.  A person hunting bobcats

  1 17 must have a valid fur harvester license and be otherwise

  1 18 qualified to trap or hunt fur=bearing animals in the state.

  1 19 The commission is required to establish, by rule, a season and

  1 20 the areas in the state where bobcats may be harvested but is

  1 21 prohibited from establishing a limit on the number of bobcats

  1 22 that may be harvested each year except as provided in the bill

  1 23 for 2009 and 2010.

  1 24    Currently, administrative rules specify the counties where

  1 25 bobcats may be harvested, establish a season, provide a

  1 26 seasonal bag limit of one bobcat per person, and limit the

  1 27 number of bobcats that may be harvested to 200 bobcats per

  1 28 year.

  1 29 LSB 1479YH 83

  1 30 av/nh/24.2
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House File 42 - Introduced
                                       HOUSE FILE       
                                       BY  ZIRKELBACH

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to additional free wild turkey and deer hunting

  2    licenses for multiple owners of a farm unit.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1440HH 83

  5 av/nh/14
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  1  1    Section 1.  Section 483A.24, subsection 2, Code 2009, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  cc.  In addition to the free wild turkey

  1  4 hunting licenses and deer hunting licenses issued pursuant to

  1  5 paragraphs "b" and "c", when there are multiple owners of a

  1  6 farm unit, upon written application, the commission shall

  1  7 annually issue without fee one wild turkey hunting license and

  1  8 one any sex deer hunting license to an owner for each sixty

  1  9 acres of the farm unit.  Only one free wild turkey hunting

  1 10 license and one free any sex deer hunting license shall be

  1 11 issued for each sixty acres of the farm unit pursuant to this

  1 12 paragraph.  The licenses issued shall be valid only for use on

  1 13 the farm unit for which the applicant applies pursuant to this

  1 14 paragraph.  The owner need not reside on the farm unit to

  1 15 qualify for the free hunting licenses issued.  In addition, a

  1 16 person who receives a free deer hunting license pursuant to

  1 17 this paragraph shall pay a one dollar fee for each license

  1 18 that shall be used and is appropriated for the purpose of deer

  1 19 herd population management, including assisting with the cost

  1 20 of processing deer donated to the help us stop hunger program

  1 21 administered by the commission.

  1 22                           EXPLANATION

  1 23    This bill provides that when there are multiple owners of a

  1 24 farm unit, the natural resource commission is required to

  1 25 issue, upon application, one free wild turkey hunting license

  1 26 and one free any sex deer hunting license to an owner for each

  1 27 60 acres of the farm unit.  Only one free wild turkey hunting

  1 28 license and one free any sex deer hunting license shall be

  1 29 issued for each 60 acres of the farm unit pursuant to this

  1 30 paragraph.  The licenses are valid only for use on the farm

  1 31 unit.  An owner need not reside on the farm unit to qualify

  1 32 for the licenses.  A person who receives a free deer hunting

  1 33 license pursuant to the new provision is required to pay a $1

  1 34 deer herd population management fee.

  1 35 LSB 1440HH 83
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  2  1 av/nh/14
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House File 43 
                                       HOUSE FILE       
                                       BY  WESSEL=KROESCHELL

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing a parole procedure for certain class "A"

  2    felons.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1100YH 83

  5 jm/rj/14

House File 43 continued
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  1  1    Section 1.  Section 902.1, Code 2009, is amended to read as

  1  2 follows:

  1  3    902.1  CLASS "A" FELONY.

  1  4    1.  Upon a plea of guilty, a verdict of guilty, or a

  1  5 special verdict upon which a judgment of conviction of a class

  1  6 "A" felony may be rendered, the court shall enter a judgment

  1  7 of conviction and shall commit the defendant into the custody

  1  8 of the director of the Iowa department of corrections for the

  1  9 rest of the defendant's life.  Nothing in the Iowa corrections

  1 10 code pertaining to deferred judgment, deferred sentence,

  1 11 suspended sentence, or reconsideration of sentence applies to

  1 12 a class "A" felony, and a person convicted of a class "A"

  1 13 felony shall not be released on parole unless the governor

  1 14 commutes the sentence to a term of years.

  1 15    2.  Notwithstanding subsection 1, a person may be released

  1 16 on parole or work release pursuant to the procedures in

  1 17 section 902.1A if the person was under the age of eighteen at

  1 18 the time the class "A" felony offense was committed.
  1 19    Sec. 2.  NEW SECTION.  902.1A  CLASS A FELONY ==

  1 20 APPLICATION FOR REVIEW OF SENTENCE.

  1 21    1.  As used in this section:

  1 22    a.  "Board" means the board of parole.

  1 23    b.  "Director" means the director of the department of

  1 24 corrections.

  1 25    2.  After serving a period of incarceration of fifteen

  1 26 years of a class "A" felony sentence, a person who was under

  1 27 the age of eighteen at the time the offense was committed may

  1 28 submit an application for review of sentence with the person's

  1 29 counselor who shall then file the application with the

  1 30 director or the director's designee within thirty days of

  1 31 receiving the application.

  1 32    3.  Earned time accrued pursuant to chapter 903A shall not

  1 33 be used to reduce the fifteen=year period of incarceration

  1 34 requirement pursuant to subsection 2.

  1 35    4.  The applicant may use the assistance of an attorney in
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  2  1 preparing the application, at the applicant's expense.

  2  2    5.  The counselor may attach comments to the application

  2  3 and shall ensure that the application filed with the director

  2  4 or the director's designee contains the following information:

  2  5    a.  Criminal history.

  2  6    b.  Disciplinary history.

  2  7    c.  Supplementary treatment program record.

  2  8    d.  Mental health evaluations.

  2  9    e.  Social evaluations.

  2 10    f.  Evidence of physical or drug abuse prior to the

  2 11 offense.

  2 12    g.  Any other information considered relevant to the

  2 13 application.

  2 14    6.  The applicant shall have access to all information

  2 15 contained in the application.

  2 16    7.  The director or the director's designee shall conduct a

  2 17 review of the application within sixty days of receiving the

  2 18 application.  The director or the director's designee shall

  2 19 make written findings and recommendations based upon the

  2 20 application.  The findings and recommendations shall be

  2 21 clearly stated and supported by evidence in the application.

  2 22 The applicant shall be provided a copy of the findings and

  2 23 recommendations of the director or the director's designee.

  2 24    8.  The board shall review the application and the written

  2 25 findings and recommendations of the director or the director's

  2 26 designee.

  2 27    9.  When making a determination to grant or deny parole or

  2 28 work release the board shall consider the following factors:

  2 29    a.  The age and level of maturity of the applicant at the

  2 30 time the offense was committed.

  2 31    b.  The applicant's susceptibility to outside pressures at

  2 32 the time the offense was committed.

  2 33    c.  The potential for rehabilitation at the time of the

  2 34 application.

  2 35    d.  The nature and severity of the offense.
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  3  1    e.  Prior juvenile and criminal history.

  3  2    f.  Overall behavioral record while incarcerated including

  3  3 participation in prison programming and cooperation with

  3  4 prison staff.

  3  5    g.  The likelihood that the applicant will commit other

  3  6 offenses if released.

  3  7    10.  If a majority of the members of the board consider the

  3  8 applicant parole or work release eligible, the board shall set

  3  9 a hearing on the application.  The board shall provide at

  3 10 least fifteen days' notice of the hearing to the attorney

  3 11 general and to any victim of the class "A" felony offense.

  3 12    11.  At the hearing and after review of any information

  3 13 provided by the attorney general and any victim, the board may

  3 14 grant parole or work release to an applicant pursuant to the

  3 15 procedures under chapter 906.  The board shall establish the

  3 16 parole or work release time term at the time of granting

  3 17 parole.

  3 18    12.  The decision to grant or deny parole or work release

  3 19 shall be in writing and shall be supported by findings and

  3 20 reasons for granting or denying parole or work release based

  3 21 upon the factors enumerated in subsection 9.

  3 22    13.  A decision of the board granting or denying parole or

  3 23 work release pursuant to this section constitutes a contested

  3 24 case subject to judicial review pursuant to chapter 17A.

  3 25    14.  A person is eligible to submit a new application every

  3 26 two years to the person's counselor pursuant to subsection 2.

  3 27    15.  An application filed pursuant to this section shall

  3 28 not affect any other proceedings or procedures available to

  3 29 the applicant.

  3 30    16.  The board shall prescribe the application form to be

  3 31 used pursuant to this section, and shall prescribe the form

  3 32 for counselor comments and for the findings and

  3 33 recommendations of the director or director's designee.

  3 34                           EXPLANATION

  3 35    This bill establishes a parole procedure for certain class
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  4  1 "A" felons.

  4  2    The bill provides that a person serving a class "A" felony

  4  3 sentence who committed the offense when under 18 years of age

  4  4 may file an application for review of the sentence after

  4  5 serving 15 years of the sentence.  Earned time accrued

  4  6 pursuant to Code chapter 903A shall not be used to reduce the

  4  7 15=year period of incarceration requirement under the bill.

  4  8    The bill provides that the person shall submit the

  4  9 application to the person's counselor, who then is required to

  4 10 file the application with the director of the department of

  4 11 corrections or the director's designee within 30 days.

  4 12    Under the bill, the counselor may attach comments to the

  4 13 application and is required to ensure the application contains

  4 14 all the relevant histories of the applicant and any other

  4 15 information considered relevant.

  4 16    The bill requires the director of the department of

  4 17 corrections or the director's designee to make written

  4 18 findings and recommendations based upon the application within

  4 19 60 days of receiving the application.  The findings and

  4 20 recommendations shall be clearly stated and supported by

  4 21 evidence in the application.  The applicant shall be provided

  4 22 a copy of the written findings and recommendations.

  4 23    Under the bill, the board of parole shall review the

  4 24 application and written findings and recommendations of the

  4 25 director or the director's designee.  The bill requires that

  4 26 the board of parole consider the following factors when

  4 27 determining whether to grant or deny parole or work release to

  4 28 the applicant:  the age and maturity level of the applicant at

  4 29 the time the offense was committed; the applicant's

  4 30 susceptibility to outside pressures at the time the offense

  4 31 was committed; the potential for rehabilitation; the nature

  4 32 and severity of the offense; prior juvenile and criminal

  4 33 history; the overall behavioral record while incarcerated; and

  4 34 the likelihood to commit other offenses if released.

  4 35    The bill provides that if a majority of board of parole
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  5  1 members consider the applicant parole or work release

  5  2 eligible, the board shall set a parole hearing on the

  5  3 application.  The bill requires the board to provide a minimum

  5  4 of 15 days' notice of any hearing to the attorney general and

  5  5 any victim of the offense.

  5  6    The bill provides that at the parole hearing and after

  5  7 review of any information provided by the attorney general and

  5  8 any victim, the board may grant parole or work release to an

  5  9 applicant pursuant to the procedures under Code chapter 906.

  5 10 The bill also provides that the board of parole establish the

  5 11 parole or work release term at the time of granting parole.

  5 12    The bill provides that the decision to grant or deny parole

  5 13 or work release shall be in writing, setting forth the

  5 14 findings and reasons for granting or denying parole or work

  5 15 release based upon the factors enumerated in the bill.

  5 16    The bill provides that a decision of the board granting or

  5 17 denying parole or work release is a contested case subject to

  5 18 judicial review pursuant to Code chapter 17A.  Current law

  5 19 provides that parole decisions are not a contested case and

  5 20 are not subject to judicial review pursuant to Code chapter

  5 21 17A.

  5 22    The bill provides that a person is eligible to submit an

  5 23 application every two years to the person's counselor.

  5 24 LSB 1100YH 83

  5 25 jm/rj/14
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House File 44 - Introduced
                                       HOUSE FILE       
                                       BY  REICHERT

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the regulation of smoking in outdoor areas of

  2    bars and restaurants and on gaming floors under the smokefree

  3    air Act.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1199HH 83

  6 pf/rj/8

House File 44 - Introduced continued
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  1  1    Section 1.  Section 142D.2, subsections 1 and 17, Code

  1  2 2009, are amended to read as follows:

  1  3    1.  "Bar" means an establishment where one may purchase

  1  4 alcoholic beverages, as defined in section 123.3, for

  1  5 consumption on the premises and in which the serving of food

  1  6 is only incidental to the consumption of those derives fifty

  1  7 percent or more of the establishment's annual gross revenue

  1  8 from the sale of such beverages.

  1  9    17.  "Restaurant" means an eating establishments
  1 10 establishment which derives fifty percent or more of the

  1 11 establishment's annual gross revenue from the sale of food,

  1 12 including a private and or public school cafeterias cafeteria,

  1 13 which offer offers food to the public, guests, or employees,

  1 14 including the kitchen and catering facilities in which food is

  1 15 prepared on the premises for serving elsewhere, and including

  1 16 a bar an area within a restaurant where one may purchase

  1 17 alcoholic beverages, as defined in section 123.3, for

  1 18 consumption on the premises.

  1 19    Sec. 2.  Section 142D.4, subsection 10, Code 2009, is

  1 20 amended by striking the subsection.

  1 21    Sec. 3.  Section 142D.8, subsection 1, Code 2009, is

  1 22 amended to read as follows:

  1 23    1.  This chapter shall be enforced by the department of

  1 24 public health or the department's designee.  The department of

  1 25 public health shall adopt rules to administer this chapter,

  1 26 including rules regarding enforcement and including rules

  1 27 regarding any proof of revenues generated by the sale of food

  1 28 and alcoholic beverages by and any audit or review of the

  1 29 financial records of bars and restaurants to determine

  1 30 compliance with annual gross revenue requirements.  The

  1 31 department of public health shall provide information

  1 32 regarding the provisions of this chapter and related

  1 33 compliance issues to employers, owners, operators, managers,

  1 34 and other persons having custody or control of a public place,

  1 35 place of employment, area declared a nonsmoking place pursuant
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  2  1 to section 142D.5, or outdoor area where smoking is

  2  2 prohibited, and the general public via the department's

  2  3 internet site.  The internet site shall include sample signage

  2  4 and the telephone number for reporting complaints.  Judicial

  2  5 magistrates shall hear and determine violations of this

  2  6 chapter.

  2  7                           EXPLANATION

  2  8    This bill amends the smokefree air Act relating to the

  2  9 definition of "bar" and "restaurant".  The bill changes the

  2 10 definition of "bar" by eliminating the requirement of the

  2 11 incidental service of food, and instead defining a bar as an

  2 12 establishment were alcoholic beverages may be purchased for

  2 13 consumption on the premises and which derives 50 percent or

  2 14 more of the establishment's annual gross revenue from the sale

  2 15 of such beverages.  The bill defines "restaurant" to mean an

  2 16 eating establishment which derives 50 percent or more of its

  2 17 annual gross revenue from the sale of food.

  2 18    The bill authorizes the department of public health to

  2 19 include in the rules adopted for enforcement of the Act, rules

  2 20 regarding any proof of revenues generated by the sale of food

  2 21 and alcoholic beverages by and any audit or review of the

  2 22 financial records of bars and restaurants to determine

  2 23 compliance with the gross revenue requirements.

  2 24    Under the smokefree air Act, both bars and restaurants are

  2 25 subject to the prohibition against smoking to the extent that

  2 26 the bar or restaurant is an enclosed area.  The distinction

  2 27 between a restaurant and a bar is only consequential as it

  2 28 pertains to outdoor areas of these establishments in that

  2 29 smoking is only prohibited in the outdoor seating and serving

  2 30 areas of restaurants but not bars.

  2 31    The bill also eliminates the exemption of gaming floors

  2 32 from the prohibition of the smokefree air Act.  The Act

  2 33 currently prohibits smoking in public places including

  2 34 gambling structures, excursion gambling boats, and racetrack

  2 35 enclosures, with the exception of the gaming floors of
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  3  1 premises licensed pursuant to Code chapter 99F (excursion

  3  2 gambling boats and racetracks).  The bill thereby subjects the

  3  3 entirety of gambling structures, excursion gambling boats, and

  3  4 racetrack enclosures to the smoking prohibitions of the

  3  5 smokefree air Act.

  3  6 LSB 1199HH 83

  3  7 pf/rj/8.1
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House File 45 - Introduced
                                       HOUSE FILE       
                                       BY  HEDDENS

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the suspension or termination of medical

  2    assistance during the period that an individual is committed

  3    to certain facilities or institutions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1456YH 83

  6 pf/nh/14
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  1  1    Section 1.  NEW SECTION.  249A.38  COMMITTED INDIVIDUALS ==

  1  2 SUSPENSION OR TERMINATION OF MEDICAL ASSISTANCE.

  1  3    1.  The medical assistance benefits of a person who

  1  4 received medical assistance benefits prior to commitment to an

  1  5 institution or facility under the control of the department of

  1  6 corrections, to a community=based correctional facility, to a

  1  7 county or municipal jail or detention facility, or to any

  1  8 other institution or facility by reason of an arrest or charge

  1  9 for or conviction of a crime, may be suspended rather than

  1 10 terminated for the initial twelve=month period of commitment.

  1 11 Following the initial twelve=month period of commitment, such

  1 12 benefits may be terminated.

  1 13    2.  The entity with control of the institution or facility

  1 14 to which an individual under subsection 1 is committed shall

  1 15 notify the department to redetermine the eligibility of the

  1 16 individual prior to release of the individual in order to

  1 17 provide the individual, if determined eligible, with coverage

  1 18 under the medical assistance program immediately upon release.

  1 19                           EXPLANATION

  1 20    This bill provides for the suspension rather than

  1 21 termination of medical assistance benefits of a person who

  1 22 received medical assistance benefits prior to commitment to an

  1 23 institution or facility under the control of the department of

  1 24 corrections, to a community=based correctional facility, to a

  1 25 county or municipal jail or detention facility, or to any

  1 26 other institution or facility by reason of an arrest or charge

  1 27 for or conviction of a crime, during the initial 12=month

  1 28 period of commitment.  Following the initial 12=month period

  1 29 of commitment, such benefits may be terminated.  Additionally,

  1 30 the bill requires the entity with control of the institution

  1 31 or facility to which the individual is committed to notify the

  1 32 department of human services to redetermine the eligibility of

  1 33 the individual prior to release of the individual in order to

  1 34 provide the individual, if determined eligible, with coverage

  1 35 under the medical assistance program immediately upon release.
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House File 46 - Introduced
                                       HOUSE FILE       
                                       BY  KRESSIG

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring radon gas information in certain transfers of

  2    real estate.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1787HH 83

  5 tm/nh/5
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  1  1    Section 1.  Section 558A.4, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  2A.  In all transfers of single=family or

  1  4 two=family dwellings, the disclosure statement shall include

  1  5 information, such as a pamphlet or brochure, describing and

  1  6 explaining the dangers of radon gas and the benefits of

  1  7 testing for it.

  1  8                           EXPLANATION

  1  9    This bill relates to radon gas information in transfers of

  1 10 real estate.

  1 11    The bill requires that the disclosure statement

  1 12 accompanying transfers of single=family or two=family

  1 13 dwellings include information about the dangers of radon gas

  1 14 and the benefits of testing for it.

  1 15 LSB 1787HH 83

  1 16 tm/nh/5
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House File 47 
                                       HOUSE FILE       
                                       BY  PETTENGILL

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act expanding the number of members appointed to the utilities

  2    board within the utilities division of the department of

  3    commerce.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1587HH 83

  6 rn/rj/8
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  1  1    Section 1.  Section 474.1, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  A utilities division is created within the department

  1  4 of commerce.  The policymaking body for the division is the

  1  5 utilities board which is created within the division.  The

  1  6 board is composed of three five members appointed by the

  1  7 governor and subject to confirmation by the senate, not more

  1  8 than two three of whom shall be from the same political party.

  1  9 One member shall represent an electric public utility having

  1 10 fewer than ten thousand customers or a rural electric

  1 11 cooperative or association; and one member shall represent a

  1 12 mutual telephone company in which at least fifty percent of

  1 13 the users are owners, a cooperative telephone corporation or

  1 14 association, or a telephone company having less than fifteen

  1 15 thousand customers and less than fifteen thousand access

  1 16 lines.  Each member appointed shall serve for six=year

  1 17 staggered terms beginning and ending as provided by section

  1 18 69.19.  Vacancies shall be filled for the unexpired portion of

  1 19 the term in the same manner as full=term appointments are

  1 20 made.

  1 21                           EXPLANATION

  1 22    This bill expands the number of members of the utilities

  1 23 board within the utilities division of the department of

  1 24 commerce from the current three members to five members.  The

  1 25 bill specifies that one of the two additional members shall

  1 26 represent an electric public utility having fewer than 10,000

  1 27 customers or a rural electric cooperative or association.  The

  1 28 other member shall represent a mutual telephone company in

  1 29 which at least 50 percent of the users are owners, a

  1 30 cooperative telephone corporation or association, or a

  1 31 telephone company having less than 15,000 customers and less

  1 32 than 15,000 access lines.

  1 33 LSB 1587HH 83
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House File 48 - Introduced
                                       HOUSE FILE       
                                       BY  ZIRKELBACH

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act limiting methods of campaign communications and making

  2    penalties applicable.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1073HH 83

  5 jr/nh/14
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  1  1    Section 1.  NEW SECTION.  68A.401B  AUTOMATIC TELEPHONE

  1  2 DIALING SYSTEMS AND ARTIFICIAL OR PRERECORDED VOICE CALLS

  1  3 PROHIBITED.

  1  4    1.  A candidate, an authorized representative of a

  1  5 candidate, a candidate's committee, or a political committee

  1  6 shall not use an automatic telephone dialing system or an

  1  7 artificial or prerecorded voice call either in soliciting

  1  8 contributions or promoting or opposing the nomination or

  1  9 election of a candidate for public office or the passage of a

  1 10 constitutional amendment or public measure.  As used in this

  1 11 section, the term "automatic telephone dialing system" means

  1 12 equipment which has the capacity to store or produce telephone

  1 13 numbers to be called, using a random or sequential number

  1 14 generator, and to dial such numbers.

  1 15    2.  The penalty in section 68A.701 does not apply to a

  1 16 violation of this section.

  1 17                           EXPLANATION

  1 18    This bill prohibits the use of an automatic telephone

  1 19 dialing system or an artificial or prerecorded voice call in

  1 20 election or ballot issue campaigns.  The prohibition applies

  1 21 to candidates, authorized representatives of candidates,

  1 22 candidate's committees, and political committees.

  1 23    The criminal penalty normally associated with violations of

  1 24 Code chapter 68A is made inapplicable to violations of the

  1 25 bill.  A variety of civil remedies for a violation are

  1 26 available in Code section 68B.32D, ranging from a reprimand by

  1 27 the ethics and campaign disclosure board to a civil penalty of

  1 28 not more than $2,000.

  1 29 LSB 1073HH 83
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House File 49 - Introduced
                                       HOUSE FILE       
                                       BY  ZIRKELBACH

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the right of a crime victim to be present at

  2    public court proceedings.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1091HH 83

  5 rh/rj/5
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  1  1    Section 1.  NEW SECTION.  915.12A  RIGHT TO BE PRESENT AT

  1  2 PUBLIC COURT PROCEEDINGS.

  1  3    A victim has the right to be present at all public court

  1  4 proceedings where the defendant has a right to be present with

  1  5 regard to any criminal case relating to the crime for which

  1  6 the victim is registered, unless the victim is to testify and

  1  7 the court determines that the victim's testimony would be

  1  8 materially affected if the victim hears other testimony at

  1  9 trial.

  1 10    Sec. 2.  Section 915.13, subsection 1, paragraph a, Code

  1 11 2009, is amended to read as follows:

  1 12    a.  The scheduled date, time, and place of trial any public

  1 13 proceeding where the defendant has a right to be present, and

  1 14 the cancellation or postponement of a court proceeding that

  1 15 was expected to require the victim's attendance, in any

  1 16 criminal case relating to the crime for which the person is a

  1 17 registered victim.

  1 18                           EXPLANATION

  1 19    This bill amends Code chapter 915 to provide an express

  1 20 right for a crime victim to be present at all public court

  1 21 proceedings where the defendant has a right to be present with

  1 22 regard to any criminal case relating to the crime for which

  1 23 the victim is registered.  An exception is provided relating

  1 24 to sequestration of the victim as a witness.  The bill also

  1 25 requires the county attorney to notify a victim registered

  1 26 with the county attorney's office pursuant to Code section

  1 27 915.12 of the scheduled date, time, and place of any public

  1 28 proceeding where the defendant has a right to be present.

  1 29 LSB 1091HH 83

  1 30 rh/rj/5
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House Study Bill 52 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            PUBLIC SAFETY BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to electrician licensure by modifying existing

  2    classifications and specifying new classifications.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1310DP 83

  5 rn/rj/5

House Study Bill 52 continued
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  1  1    Section 1.  Section 103.1, Code 2009, is amended by adding

  1  2 the following new subsections:

  1  3    NEW SUBSECTION.  11A.  "Residential electrician" means a

  1  4 person having the necessary qualifications, training,

  1  5 experience, and technical knowledge to perform a residential

  1  6 installation.

  1  7    NEW SUBSECTION.  11B.  "Residential installation" means the

  1  8 wiring for or installation of electrical wiring, apparatus,

  1  9 and equipment in a residence consisting of no more than four

  1 10 living units within the same building.

  1 11    NEW SUBSECTION.  11C.  "Residential master electrician"

  1 12 means a person having the necessary qualifications, training,

  1 13 experience, and technical knowledge to properly plan, lay out,

  1 14 and supervise the performance of a residential installation.

  1 15    Sec. 2.  NEW SECTION.  103.12A  RESIDENTIAL ELECTRICIAN AND

  1 16 RESIDENTIAL MASTER ELECTRICIAN LICENSE == QUALIFICATIONS.

  1 17    1.  The board may by rule provide for the issuance of a

  1 18 residential electrician license, and may by rule provide for

  1 19 the issuance of a residential master electrician license.

  1 20    a.  A residential electrician license or residential master

  1 21 electrician license, if established by the board, shall be

  1 22 issued to applicants who meet qualifications determined by the

  1 23 board, and shall be valid for the performance of residential

  1 24 installations, subject to limitations or restrictions

  1 25 established by the board.

  1 26    b.  A person who, on or after the effective date of this

  1 27 Act, holds a special electrician license authorizing

  1 28 residential electrical installation, granted pursuant to

  1 29 section 103.13, shall be eligible for conversion of that

  1 30 special license to either a residential electrician license or

  1 31 a residential master electrician license, if established by

  1 32 the board, in accordance with requirements and procedures

  1 33 established by the board.

  1 34    2.  A person licensed by the board as a journeyman or

  1 35 master electrician shall not be required to hold a residential
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  2  1 electrician or residential master electrician license to

  2  2 perform any type of residential installation authorized for a

  2  3 person licensed pursuant to this section.

  2  4    3.  The board may reject an application for licensure under

  2  5 this section from an applicant who would be subject to

  2  6 suspension, revocation, or reprimand pursuant to section

  2  7 103.35.

  2  8    Sec. 3.  Section 103.13, Code 2009, is amended to read as

  2  9 follows:

  2 10    103.13  SPECIAL ELECTRICIAN LICENSE == QUALIFICATIONS.

  2 11    1.  The board shall by rule provide for the issuance of

  2 12 special electrician licenses authorizing the licensee to

  2 13 engage in a limited class or classes of electrical work, which

  2 14 class or classes shall be specified on the license.  Each

  2 15 licensee shall have experience, acceptable to the board, in

  2 16 each such limited class of work for which the person is

  2 17 licensed.  The board may reject an application for licensure

  2 18 under this section from an applicant who would be subject to

  2 19 suspension, revocation, or reprimand pursuant to section

  2 20 103.35.
  2 21    2.  Notwithstanding section 103.8, a person who holds a

  2 22 special electrician license is not required to obtain an

  2 23 electrical contractor license to engage in the business of

  2 24 providing new electrical installations or any other electrical

  2 25 services if such installations or services fall within the

  2 26 limited class of special electrical work for which the person

  2 27 holds the special electrician license.
  2 28    3.  The board may reject an application for licensure under

  2 29 this section from an applicant who would be subject to

  2 30 suspension, revocation, or reprimand pursuant to section

  2 31 103.35.
  2 32    Sec. 4.  Section 103.19, subsection 1, paragraph a, Code

  2 33 2009, is amended to read as follows:

  2 34    a.  For each year of the three=year license period for

  2 35 issuance and renewal:
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  3  1    (1)  Electrical contractor, one hundred twenty=five

  3  2 dollars.

  3  3    (2)  Class A master electrician, class B master

  3  4 electrician, residential master electrician, one hundred

  3  5 twenty=five dollars.

  3  6    (3)  Class A journeyman electrician, class B journeyman

  3  7 electrician, residential electrician, or special electrician,

  3  8 twenty=five dollars.

  3  9    Sec. 5.  Section 103.29, subsection 4, Code 2009, is

  3 10 amended to read as follows:

  3 11    4.  A political subdivision is authorized to determine what

  3 12 work may be performed by a class B licensee within the

  3 13 jurisdictional limits of the political subdivision, provided,

  3 14 however, that a political subdivision shall not prohibit a

  3 15 class B licensee from performing any type of work that the

  3 16 licensee was authorized to perform within the political

  3 17 subdivision under the authority of a license validly issued or

  3 18 recognized by the political subdivision on or after December

  3 19 31, 2007.

  3 20    Sec. 6.  Section 103.33, subsection 3, Code 2009, is

  3 21 amended to read as follows:

  3 22    3.  Upon receipt of notice of appeal from a condemnation or

  3 23 disconnection order because the electrical installation is not

  3 24 in compliance with accepted standards of construction for

  3 25 safety to health and property, except as provided in

  3 26 subsection 2, the order appealed from shall be stayed until

  3 27 final decision of the board and the board shall notify the

  3 28 property owner and the electrical contractor, class A master

  3 29 electrician, class B master electrician, fire alarm installer,

  3 30 or special electrician, or if established by the board the

  3 31 residential master electrician, making the installation.  The

  3 32 power supplier shall also be notified in those instances in

  3 33 which the order has been served on such supplier.

  3 34                           EXPLANATION

  3 35    This bill modifies specified existing provisions relating
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  4  1 to electrician licensure and authorizes two new licensure

  4  2 classifications.

  4  3    The bill provides that the electrical examining board may

  4  4 establish by rule a residential electrician classification and

  4  5 a residential master electrician licensure classification to

  4  6 perform residential installations.  A "residential

  4  7 installation" is defined in the bill as wiring for or

  4  8 installing electrical wiring, apparatus, and equipment in a

  4  9 residence consisting of no more than four living units within

  4 10 the same building.  A "residential electrician" refers to a

  4 11 person having the necessary qualifications, training,

  4 12 experience, and technical knowledge to perform a residential

  4 13 installation, and a "residential master electrician" refers to

  4 14 a person having the necessary qualifications, training,

  4 15 experience, and technical knowledge to properly plan, lay out,

  4 16 and supervise the performance of a residential installation.

  4 17 The bill authorizes the board to determine licensure

  4 18 qualifications, limitations, and restrictions for the two new

  4 19 classifications if the classifications are established,

  4 20 provides for conversion of an existing special electrician

  4 21 license authorizing residential installations to one of the

  4 22 new classifications if established, and exempts specified

  4 23 existing licensure classifications from requirements

  4 24 applicable to the new classifications.  The bill contains

  4 25 corresponding changes regarding licensing fees and

  4 26 notification procedures relating to an appeal from an order of

  4 27 condemnation or disconnection by the board.  License fee

  4 28 amounts are $125 for a residential master electrician, and $25

  4 29 for a residential electrician.

  4 30    The bill additionally provides that a political subdivision

  4 31 shall not prohibit a class B licensee from performing any type

  4 32 of work that the licensee was authorized to perform within the

  4 33 political subdivision under the authority of a license validly

  4 34 issued or recognized by the political subdivision on or after

  4 35 December 31, 2007.
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  5  1 LSB 1310DP 83

  5  2 rn/rj/5
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House Study Bill 53 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            AGRICULTURE AND LAND

                                            STEWARDSHIP BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to appropriations for soil and water

  2    conservation.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1125DP 83

  5 da/rj/5
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  1  1                           DIVISION I

  1  2          LONG=TERM SOIL AND WATER MANAGEMENT PRACTICES

  1  3    Section 1.  STUDY OF THE IMPACTS OF AGRICULTURAL LAND

  1  4 MANAGEMENT ON IOWA HYDROLOGY.  There is appropriated from the

  1  5 general fund of the state to the department of agriculture and

  1  6 land stewardship for the fiscal period beginning July 1, 2009,

  1  7 and ending June 30, 2011, the following amount, or so much

  1  8 thereof as is necessary, to be used for the purposes

  1  9 designated:

  1 10    For purposes of establishing a research project to study

  1 11 the impact of agricultural land management on Iowa's

  1 12 hydrology, including salaries, support, maintenance, and

  1 13 miscellaneous purposes:

  1 14 .................................................. $    790,500

  1 15    1.  The department may use a combination of new and

  1 16 existing sites to evaluate all of the following:

  1 17    a.  The use of hydrologic modeling tools to evaluate how

  1 18 watersheds could be designed or redesigned to reduce the

  1 19 downstream hydrologic footprint and water quality impacts of

  1 20 Iowa agriculture under a range of precipitation patterns,

  1 21 including but not limited to extreme precipitation events, and

  1 22 under a range of extreme precipitation event frequencies.

  1 23    b.  The impact of long=term soil and water practices on

  1 24 surface water runoff using plot=scale measurements by

  1 25 addressing how tillage practices impact surface water runoff

  1 26 under a range of natural precipitation patterns and whether

  1 27 reduced tillage practices reduce volumes and rates of surface

  1 28 water runoff.

  1 29    c.  The impact of buffers and complete conversion of crop

  1 30 land to perennial vegetation on surface water runoff using

  1 31 hill=slope scale measurements.

  1 32    d.  The drainage impacts on surface water runoff on

  1 33 field=scale areas, including the impact of subsurface drainage

  1 34 on surface runoff using small field=scale areas under drained

  1 35 versus undrained conditions.
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  2  1    e.  The impact of various drainage system designs on the

  2  2 contribution of surface water runoff and subsurface water

  2  3 drainage to total water flow from the drainage district.

  2  4    2.  The department shall submit a report to the governor

  2  5 and the general assembly which includes a summary of its

  2  6 methodology, the findings of the study, and any

  2  7 recommendations, by January 15, 2011.

  2  8    Sec. 2.  FINANCIAL INCENTIVES TO IMPROVE WATERSHED

  2  9 STRUCTURES.  There is appropriated from the general fund of

  2 10 the state to the department of agriculture and land

  2 11 stewardship for the fiscal year beginning July 1, 2009, and

  2 12 ending June 30, 2010, the following amount, or so much thereof

  2 13 as is necessary, to be used for the purposes designated:

  2 14    For providing financial incentives to landowners to

  2 15 increase the design capacity of conservation structures, such

  2 16 as terraces, water control basins, and grade structures, and

  2 17 including salaries, support, maintenance, and miscellaneous

  2 18 purposes:

  2 19 .................................................. $  1,500,000

  2 20    1.  The moneys appropriated by this section shall be

  2 21 allocated to soil and water conservation districts as

  2 22 determined by the department.  A district's award of financial

  2 23 incentives to a landowner shall be made on a cost=share basis

  2 24 in the same manner as an award of financial incentives to

  2 25 support the voluntary establishment of soil and water

  2 26 conservation practices as provided in section 161A.73.  A

  2 27 district shall award financial incentives to support

  2 28 communities which are presented with the most immediate threat

  2 29 from an excessive precipitation event.

  2 30    2.  Notwithstanding section 8.33, moneys appropriated in

  2 31 this section to the department of agriculture and land

  2 32 stewardship that remain unencumbered or unobligated at the

  2 33 close of the fiscal year shall not revert but shall remain

  2 34 available for expenditure for the purposes designated until

  2 35 the close of the fiscal year beginning July 1, 2012.
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  3  1    Sec. 3.  DEVELOPMENT OF A STATEWIDE FLOODPLAIN MAP USING

  3  2 LIDAR.  There is appropriated from the general fund of the

  3  3 state to the department of agriculture and land stewardship

  3  4 for the fiscal year beginning July 1, 2009, and ending June

  3  5 30, 2010, the following amount, or so much thereof as is

  3  6 necessary, to be used for the purposes designated:

  3  7    For developing a statewide map using light detection and

  3  8 ranging (LIDAR) technology, including salaries, support,

  3  9 maintenance, and miscellaneous purposes:

  3 10 .................................................. $    300,000

  3 11    1.  The maps shall illustrate ground elevations and

  3 12 floodplain locations for use in constructing new or improved

  3 13 flood control structures, installing new or improved soil

  3 14 conservation practices, and preparing comprehensive

  3 15 development plans.

  3 16    2.  The department may cooperate with state agencies

  3 17 including the department of natural resources and the

  3 18 department of transportation, and federal agencies including

  3 19 the United States department of agriculture, natural resources

  3 20 conservation service.

  3 21    3.  Notwithstanding section 8.33, moneys appropriated in

  3 22 this section to the department of agriculture and land

  3 23 stewardship that remain unencumbered or unobligated at the

  3 24 close of the fiscal year shall not revert but shall remain

  3 25 available for expenditure for the purposes designated until

  3 26 the close of the fiscal year beginning July 1, 2012.

  3 27                           DIVISION II

  3 28                       URBAN CONSERVATION

  3 29    Sec. 4.  SURFACE WATER CONTROL.  There is appropriated from

  3 30 the general fund of the state to the department of agriculture

  3 31 and land stewardship for the fiscal year beginning July 1,

  3 32 2009, and ending June 30, 2010, the following amount, or so

  3 33 much thereof as is necessary, to be used for the purposes

  3 34 designated:

  3 35    For purposes of supporting urban conservation efforts to
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  4  1 provide for effective surface water control, including

  4  2 salaries, support, maintenance, miscellaneous purposes, and

  4  3 for not more than the following full=time equivalent

  4  4 positions:

  4  5 .................................................. $    450,000

  4  6 ............................................... FTEs       6.00

  4  7    1.  The appropriation and authorization of full=time

  4  8 equivalent positions provided in this section shall be used to

  4  9 supplement the number of technicians employed by the department

  4 10 to assist communities in this state to plan strategies for water

  4 11 storage, drainage, and movement, including but not limited to

  4 12 storm water control measures, as determined by the department.

  4 13    2.  Notwithstanding section 8.33, moneys appropriated in this

  4 14 section to the department of agriculture and land stewardship

  4 15 that remain unencumbered or unobligated at the close of the

  4 16 fiscal year shall not revert but shall remain available for

  4 17 expenditure for the purposes designated until the close of the

  4 18 fiscal year beginning July 1, 2012.

  4 19                          DIVISION III

  4 20                        EMERGENCY SUPPORT

  4 21    Sec. 5.  EMERGENCY RESTORATION OF SOIL AND WATER

  4 22 CONSERVATION PRACTICES NOT COVERED BY FEDERAL OPERATION AND

  4 23 MAINTENANCE AGREEMENTS.  There is appropriated from the

  4 24 general fund of the state to the department of agriculture and

  4 25 land stewardship for the fiscal year beginning July 1, 2009,

  4 26 and ending June 30, 2010, the following amount, or so much

  4 27 thereof as is necessary, to be used for the purposes

  4 28 designated:

  4 29    1.  For the restoration of permanent soil and water

  4 30 conservation practices in order to prevent future erosion, in

  4 31 excess of the applicable soil loss limits, caused by the

  4 32 disaster emergency associated with the 2008 precipitation

  4 33 event:

  4 34 .................................................. $  6,000,000

  4 35    2.  The moneys appropriated in this section shall be used
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  5  1 to provide one=time financing on a cost=share basis as

  5  2 provided in chapter 161A, division V, part 2, to assist

  5  3 landowners to reconstruct or repair soil and water

  5  4 conservation practices which were constructed or maintained

  5  5 under an operation and maintenance agreement executed with the

  5  6 United States department of agriculture pursuant to 7 C.F.R.

  5  7 pt. 654, if the landowners are not eligible to finance the

  5  8 restoration under that agreement.

  5  9    3.  Notwithstanding section 8.33, moneys appropriated in

  5 10 this section to the department of agriculture and land

  5 11 stewardship that remain unencumbered or unobligated at the

  5 12 close of the fiscal year shall not revert but shall remain

  5 13 available for expenditure for the purposes designated until

  5 14 the close of the fiscal year beginning July 1, 2012.

  5 15    Sec. 6.  EMERGENCY LOW=INTEREST LOANS.  There is

  5 16 appropriated from the general fund of the state to the

  5 17 department of agriculture and land stewardship for the fiscal

  5 18 year beginning July 1, 2009, and ending June 30, 2010, the

  5 19 following amount, or so much thereof as is necessary, to be

  5 20 used for the purposes designated:

  5 21    1.  For the maintenance of soil and water practices,

  5 22 including but not limited to terraces, grass waterways, and

  5 23 sediment retention basins in order to prevent erosion in

  5 24 excess of the applicable soil loss limits, caused by the

  5 25 disaster emergency associated with the 2008 precipitation

  5 26 event:

  5 27 .................................................. $  1,500,000

  5 28    2.  The moneys appropriated in this section shall be used

  5 29 to provide low=interest loans to landowners upon terms and

  5 30 conditions established by the department.

  5 31    3.  Moneys repaid to the department by landowners who have

  5 32 received low=interest loans under this section shall be

  5 33 deposited in the conservation practices revolving loan fund

  5 34 for use as provided in section 161A.71.

  5 35    4.  Notwithstanding section 8.33, moneys appropriated in
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  6  1 this section to the department of agriculture and land

  6  2 stewardship that remain unencumbered or unobligated at the

  6  3 close of the fiscal year shall not revert but shall remain

  6  4 available for expenditure for the purposes designated until

  6  5 the close of the fiscal year beginning July 1, 2012.

  6  6    Sec. 7.  EMERGENCY TECHNICAL SUPPORT AND ENGINEERING

  6  7 SERVICES.  There is appropriated from the general fund of the

  6  8 state to the department of agriculture and land stewardship

  6  9 for the fiscal year beginning July 1, 2009, and ending June

  6 10 30, 2010, the following amount, or so much thereof as is

  6 11 necessary, to be used for the purposes designated:

  6 12    1.  For emergency technical support and engineering

  6 13 services required to provide for the restoration of permanent

  6 14 soil and water conservation practices in order to prevent

  6 15 erosion, in excess of the applicable soil loss limits, caused

  6 16 by the disaster emergency associated with the 2008

  6 17 precipitation event:

  6 18 .................................................. $  3,000,000

  6 19    2.  The department may allocate the moneys appropriated in

  6 20 this section to soil and water conservation districts,

  6 21 landowners, or persons providing technical support and

  6 22 engineering.

  6 23    3.  Notwithstanding section 8.33, moneys appropriated in

  6 24 this section to the department of agriculture and land

  6 25 stewardship that remain unencumbered or unobligated at the

  6 26 close of the fiscal year shall not revert but shall remain

  6 27 available for expenditure for the purposes designated until

  6 28 the close of the fiscal year beginning July 1, 2012.

  6 29    Sec. 8.  EMERGENCY TECHNICAL PERSONNEL == SOIL AND WATER

  6 30 CONSERVATION DISTRICTS.  There is appropriated from the

  6 31 general fund of the state to the department of agriculture and

  6 32 land stewardship for the fiscal year beginning July 1, 2009,

  6 33 and ending June 30, 2010, the following amount, or so much

  6 34 thereof as is necessary, to be used for the purposes

  6 35 designated:
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  7  1    1.  For salaries, support, maintenance, miscellaneous

  7  2 purposes, and for not more than the following full=time

  7  3 equivalent positions:

  7  4 .................................................. $    700,000

  7  5 ............................................... FTEs      20.00

  7  6    2.  a.  The moneys appropriated and the full=time

  7  7 equivalent positions authorized in this section shall be

  7  8 related to the employment of additional soil conservation

  7  9 technicians in order to assist landowners in obtaining state

  7 10 and federal assistance to prevent erosion, in excess of the

  7 11 applicable soil loss limits, caused by the disaster emergency

  7 12 associated with the 2008 precipitation event.  The department

  7 13 shall assign additional soil conservation technicians to soil

  7 14 and water conservation districts according to a priority

  7 15 process established by the department.

  7 16    b.  The moneys appropriated in this section may be used as

  7 17 determined by the department to train the additional soil

  7 18 conservation technicians, and to assist landowners to receive

  7 19 financial incentives awarded pursuant to this Act and chapter

  7 20 161A, division V, part 2.  The moneys may be used to support

  7 21 the purposes of the Iowa resources enhancement and protection

  7 22 fund created pursuant to section 455A.18, and the water

  7 23 protection fund created in section 161C.4.  In addition, the

  7 24 moneys may be used to supplement moneys allocated by the

  7 25 federal government including under the environmental quality

  7 26 incentives program (EQUP), 7 C.F.R. pt. 1466.

  7 27    3.  Notwithstanding section 8.33, moneys appropriated in

  7 28 this section to the department of agriculture and land

  7 29 stewardship that remain unencumbered or unobligated at the

  7 30 close of the fiscal year shall not revert but shall remain

  7 31 available for expenditure for the purposes designated until

  7 32 the close of the fiscal year beginning July 1, 2012.

  7 33                           EXPLANATION

  7 34    DIVISION I == LONG=TERM SOIL AND WATER MANAGEMENT

  7 35 PRACTICES.  This division appropriates moneys to the
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  8  1 department of agriculture and land stewardship for the fiscal

  8  2 year beginning July 1, 2009, for purposes of developing water

  8  3 management strategies, including methods to improve long=term

  8  4 soil and water management practices.  The division

  8  5 appropriates moneys to:  (1) study the impact of agricultural

  8  6 land management on Iowa's hydrology, (2) provide financial

  8  7 incentives to increase the design capacity of conservation

  8  8 structures, and (3) develop a statewide map using light

  8  9 detection and ranging (LIDAR) technology to illustrate ground

  8 10 elevations and floodplain locations.

  8 11    Moneys appropriated to the department to conduct the study

  8 12 are for a two=year period ending June 30, 2011.  Moneys

  8 13 appropriated to the department for financial incentives and

  8 14 developing LIDAR technology are for one fiscal year ending

  8 15 June 30, 2010.  However, these moneys do not revert at the

  8 16 close of the fiscal year but remain available for expenditure

  8 17 until the close of the fiscal year beginning July 1, 2012.

  8 18    DIVISION II == URBAN CONSERVATION.  This division

  8 19 appropriates moneys from the general fund of the state to the

  8 20 department of agriculture and land stewardship for purposes of

  8 21 supporting urban conservation efforts, including by

  8 22 supplementing the number of technicians employed by the

  8 23 department to assist communities to plan strategies for water

  8 24 storage, drainage, and movement.

  8 25    Moneys appropriated to the department are for the fiscal

  8 26 year ending June 30, 2010.  However, these moneys do not

  8 27 revert at the close of the fiscal year but remain available

  8 28 for expenditure until the close of the fiscal year beginning

  8 29 July 1, 2012.

  8 30    DIVISION III == EMERGENCY SUPPORT.  This division provides

  8 31 for a number of appropriations to the department of

  8 32 agriculture and land stewardship to be used for the

  8 33 restoration of permanent soil and water conservation practices

  8 34 in order to prevent future erosion, in excess of applicable

  8 35 soil loss limits, associated with the 2008 snowmelt and rains
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  9  1 (precipitation event).  The appropriations are for the

  9  2 following purposes:

  9  3    1.  To provide one=time financing on a cost=share basis to

  9  4 reconstruct or repair soil and water conservation practices

  9  5 which were constructed or maintained under an operation and

  9  6 maintenance agreement executed with the United States

  9  7 department of agriculture.

  9  8    2.  To provide for emergency low=interest loans for the

  9  9 maintenance of soil and water practices, including but not

  9 10 limited to terraces, grass waterways, and sediment retention

  9 11 basins in order to prevent erosion, in excess of the

  9 12 applicable soil loss limits, caused by the disaster emergency

  9 13 associated with the 2008 precipitation event.  Moneys are to

  9 14 be repaid to the conservation practices revolving loan fund

  9 15 (Code section 161A.71).

  9 16    3.  To support emergency technical support and engineering

  9 17 services for allocation to soil and water conservation

  9 18 districts, landowners, or persons providing technical support

  9 19 and engineering.

  9 20    4.  To support additional soil conservation technicians

  9 21 assigned to soil and water conservation districts in order to

  9 22 assist landowners in obtaining state and federal assistance.

  9 23    All unobligated or unexpended moneys that remain

  9 24 unencumbered or unobligated at the close of the fiscal year do

  9 25 not revert but remain available for expenditure for the

  9 26 purposes designated until the close of the fiscal year

  9 27 beginning July 1, 2012.

  9 28 LSB 1125DP 83

  9 29 da/rj/5.1
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House Study Bill 54 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            REBUILD IOWA AND DISASTER

                                            RECOVERY BILL BY

                                            CHAIRPERSON SCHUELLER)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the imposition of a local option sales tax

  2    after a disaster and providing an effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1746YC 83

  5 tm/sc/5
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  1  1    Section 1.  A city or unincorporated area located in a

  1  2 county in which the president of the United States declared a

  1  3 disaster to exist at any time during 2008 may impose a local

  1  4 option sales tax pursuant to chapter 423B using the procedure

  1  5 provided in this section.  A city or unincorporated area where

  1  6 a local option sales tax is imposed pursuant to chapter 423B

  1  7 on the effective date of this Act is prohibited from using

  1  8 this section.  The provisions of chapter 423B shall apply to

  1  9 the imposition of a local option sales tax pursuant to this

  1 10 section with the following exceptions:

  1 11    1.  Notwithstanding section 423B.1, subsection 4, the

  1 12 question of the imposition of a local sales and services tax

  1 13 shall be submitted to the registered voters of a city or to

  1 14 the unincorporated areas of the county upon receipt by the

  1 15 county commissioner of elections of a motion requesting such

  1 16 submission, adopted by the governing body of a city located

  1 17 within the county, or of the county for the unincorporated

  1 18 areas of the county.  Upon adoption of a motion, the governing

  1 19 body of the city, or county for the unincorporated areas,

  1 20 shall submit the motion to the county commissioner of

  1 21 elections.  A motion must be received by the county

  1 22 commissioner of elections by February 3, 2009.  The county

  1 23 commissioner of elections shall keep a file on all the motions

  1 24 received and, by February 8, 2009, or as soon as practicable

  1 25 thereafter, shall publish notice of the ballot proposition

  1 26 concerning the imposition of the local sales and services tax.

  1 27    2.  Notwithstanding section 423B.1, subsection 5, and

  1 28 pursuant to section 39.2, subsection 4, paragraph "a", the

  1 29 question of the imposition of a local sales and services tax

  1 30 shall be submitted at an election held on March 3, 2009.

  1 31    3.  Notwithstanding section 423B.1, subsection 5, and

  1 32 section 423B.6, subsection 1, paragraph "a", the imposition

  1 33 date for a local option sales tax approved at an election held

  1 34 pursuant to subsection 2 shall be April 1, 2009.

  1 35    4.  Notwithstanding section 423B.7, subsection 4, for a
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  2  1 local option sales tax imposed pursuant to this section of

  2  2 this Act, the three=year period referenced in section 423B.7,

  2  3 subsection 4, shall be the three=year period beginning July 1,

  2  4 2004, and ending June 30, 2007.

  2  5    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  2  6 immediate importance, takes effect upon enactment.

  2  7                           EXPLANATION

  2  8    This bill allows a city or unincorporated area located in a

  2  9 county in which the president of the United States declared a

  2 10 disaster to exist at any time during 2008 to impose a local

  2 11 option sales tax pursuant to Code chapter 423B using an

  2 12 expedited procedure.  A city or unincorporated area where a

  2 13 local option sales tax is already imposed pursuant to Code

  2 14 chapter 423B on the effective date of the bill is prohibited

  2 15 from using the provisions in this bill.  The provisions of

  2 16 Code chapter 423B apply to the imposition of a local option

  2 17 sales tax under the expedited process with the following

  2 18 exceptions:

  2 19    1.  The bill requires the question of the imposition of a

  2 20 local sales and services tax to be submitted to the registered

  2 21 voters of a city or to the unincorporated areas of the county

  2 22 upon receipt by the county commissioner of elections of a

  2 23 motion requesting such submission, adopted by the governing

  2 24 body of a city located within the county, or of the county for

  2 25 the unincorporated areas of the county.  A motion must be

  2 26 received by the county commissioner of elections by February

  2 27 3, 2009.  The bill requires the county commissioner of

  2 28 elections, by February 8, 2009, or as soon as practicable

  2 29 thereafter, to publish notice of the ballot proposition

  2 30 concerning the imposition of the local sales and services tax.

  2 31 The expedited process does not allow for the question of the

  2 32 imposition of a local sales and services tax to be submitted

  2 33 to registered voters pursuant to a petition procedure.

  2 34    2.  The bill requires the question of the imposition of a

  2 35 local sales and services tax to be submitted at an election
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  3  1 held on March 3, 2009.

  3  2    3.  The bill requires the imposition date for a local

  3  3 option sales tax to be on April 1, 2009.

  3  4    4.  The bill, for purposes of a local options sales tax

  3  5 imposed under the bill, amends a three=year period used for

  3  6 purposes of distribution of tax receipts.

  3  7    The bill takes effect upon enactment.

  3  8 LSB 1746YC 83

  3  9 tm/sc/5.1
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House Study Bill 55 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            AGRICULTURE AND LAND

                                            STEWARDSHIP BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for license plates for officers of the

  2    department of agriculture and land stewardship responsible for

  3    ensuring compliance with meat and poultry regulations.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1117XD 83

  6 da/nh/14
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  1  1    Section 1.  Section 321.19, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  a.  All vehicles owned or leased for a period of sixty

  1  4 days or more by the government and used in the transaction of

  1  5 official business by the representatives of foreign

  1  6 governments or by officers, boards, or departments of the

  1  7 government of the United States, and by the state, counties,

  1  8 municipalities and other political subdivisions of the state

  1  9 including vehicles used by an urban transit company operated

  1 10 by a municipality or a regional transit system, and

  1 11 self=propelling vehicles used neither for the conveyance of

  1 12 persons for hire, pleasure, or business nor for the

  1 13 transportation of freight other than those used by an urban

  1 14 transit company operated by a municipality or a regional

  1 15 transit system, all fire trucks, providing they are not owned

  1 16 and operated for a pecuniary profit, and authorized emergency

  1 17 vehicles used only in disaster relief owned and operated by an

  1 18 organization not operated for pecuniary profit, are exempted

  1 19 from the payment of the registration fees imposed by this

  1 20 chapter, except as provided for urban transit companies in

  1 21 subsection 2, but are not exempt from the penalties provided

  1 22 in this chapter.

  1 23    b.  The department shall furnish, on application, free of

  1 24 charge, distinguishing plates for vehicles thus exempted under

  1 25 paragraph "a", which plates except plates on state patrol

  1 26 vehicles shall bear the word "official" and the department

  1 27 shall keep a separate record.

  1 28    (1)  Registration plates issued for state patrol vehicles,

  1 29 except unmarked patrol vehicles, shall bear two red stars on a

  1 30 yellow background, one before and one following the

  1 31 registration number on the plate, which registration number

  1 32 shall be the officer's badge number.  Registration plates

  1 33 issued for county sheriff's patrol vehicles shall display one

  1 34 seven=pointed gold star followed by the letter "S" and the

  1 35 call number of the vehicle.  However, the
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  2  1    (2)  The director of the department of administrative

  2  2 services or the director of transportation may order the

  2  3 issuance of regular registration plates for any exempted

  2  4 vehicle used by peace officers in the enforcement of the law,

  2  5 persons enforcing chapter 124 and other laws relating to

  2  6 controlled substances, persons in the department of justice,

  2  7 the alcoholic beverages division of the department of

  2  8 commerce, disease investigators of the Iowa department of

  2  9 public health, officers of the department of agriculture and

  2 10 land stewardship responsible for ensuring compliance with

  2 11 chapter 189A, the department of inspections and appeals, and

  2 12 the department of revenue, who are regularly assigned to

  2 13 conduct investigations which cannot reasonably be conducted

  2 14 with a vehicle displaying "official" state registration

  2 15 plates, persons in the Iowa lottery authority whose regularly

  2 16 assigned duties relating to security or the carrying of

  2 17 lottery tickets cannot reasonably be conducted with a vehicle

  2 18 displaying "official" registration plates, persons in the

  2 19 department of economic development who are regularly assigned

  2 20 duties relating to existing industry expansion or business

  2 21 attraction, and mental health professionals or health care

  2 22 professionals who provide off=site or in=home medical or

  2 23 mental health services to clients of publicly funded programs.

  2 24    c.  For purposes of sale of exempted vehicles, the exempted

  2 25 governmental body, upon the sale of the exempted vehicle, may

  2 26 issue for in=transit purposes a pasteboard card bearing the

  2 27 words "Vehicle in Transit", the name of the official body from

  2 28 which the vehicle was purchased, together with the date of the

  2 29 purchase plainly marked in at least one=inch letters, and

  2 30 other information required by the department.  The in=transit

  2 31 card is valid for use only within forty=eight hours after the

  2 32 purchase date as indicated on the bill of sale which shall be

  2 33 carried by the driver.

  2 34                           EXPLANATION

  2 35    This bill amends Code section 321.19 which provides for the
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  3  1 issuance of license plates for state vehicles identifying the

  3  2 vehicles for government use.  The Code section also provides

  3  3 an exception allowing the issuance of nonidentifying license

  3  4 plates for use by government vehicles which are driven by

  3  5 certain officials including those regularly assigned to

  3  6 conduct investigations which cannot reasonably be conducted

  3  7 with a vehicle displaying official state license plates.  The

  3  8 bill extends the exception to officers of the department of

  3  9 agriculture and land stewardship responsible for ensuring

  3 10 compliance with meat and poultry regulations under Code

  3 11 chapter 189A.

  3 12 LSB 1117XD 83

  3 13 da/nh/14
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House Study Bill 56 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            ENVIRONMENTAL PROTECTION

                                            BILL BY CHAIRPERSON OLSON)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for qualification for the wind energy production

  2    tax credit by specified educational institutions and public

  3    hospitals.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1650YC 83

  6 rn/mg:sc/5

House Study Bill 56 continued

PAG LIN

  1  1    Section 1.  Section 476B.1, subsection 4, paragraph d, Code

  1  2 2009, is amended to read as follows:

  1  3    d.  Meets one of the following:
  1  4    (1)  For applications filed on or after March 1, 2008,

  1  5 consists of one or more wind turbines connected to a common

  1  6 gathering line which have a combined nameplate capacity of no

  1  7 less than two megawatts.

  1  8    (2)  For applications filed on or after July 1, 2009, by a

  1  9 private college or university, community college, institution

  1 10 under the control of the state board of regents, or public

  1 11 hospital as defined in section 249J.3, for onsite consumption

  1 12 of qualified electricity, wind turbines with a nameplate

  1 13 capacity of three=fourths of a megawatt or greater.
  1 14                           EXPLANATION

  1 15    This bill adds to the definition of a "qualified facility",

  1 16 with reference to eligibility for the wind energy production

  1 17 tax credit, applications filed on or after July 1, 2009, by a

  1 18 private college or university, community college, institution

  1 19 under the control of the state board of regents, or public

  1 20 hospital as defined in Code section 249J.3.  Qualification

  1 21 would be restricted to onsite consumption of qualified

  1 22 electricity for wind turbines with a nameplate capacity of

  1 23 three=fourths of a megawatt or greater.

  1 24 LSB 1650YC 83

  1 25 rn/mg:sc/5
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House Study Bill 57 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            ENVIRONMENTAL PROTECTION

                                            BILL BY CHAIRPERSON OLSON)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act modifying the maximum amount of nameplate generating

  2    capacity for all facilities qualifying for wind energy

  3    production and renewable energy tax credits.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1649YC 83

  6 rn/mg/8
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  1  1    Section 1.  Section 476B.5, subsection 4, Code 2009, is

  1  2 amended to read as follows:

  1  3    4.  The maximum amount of nameplate generating capacity of

  1  4 all qualified facilities the board may find eligible under

  1  5 this chapter shall not exceed four three hundred fifty
  1  6 megawatts of nameplate generating capacity.

  1  7    Sec. 2.  Section 476C.3, subsection 4, Code 2009, is

  1  8 amended to read as follows:

  1  9    4.  The maximum amount of nameplate generating capacity of

  1 10 all wind energy conversion facilities the board may find

  1 11 eligible under this chapter shall not exceed one three hundred

  1 12 eighty thirty megawatts of nameplate generating capacity.  The

  1 13 maximum amount of energy production capacity equivalent of all

  1 14 other facilities the board may find eligible under this

  1 15 chapter shall not exceed a combined output of twenty megawatts

  1 16 of nameplate generating capacity and one hundred sixty=seven

  1 17 billion British thermal units of heat for a commercial

  1 18 purpose.  Of the maximum amount of energy production capacity

  1 19 equivalent of all other facilities found eligible under this

  1 20 chapter, fifty=five billion British thermal units of heat for

  1 21 a commercial purpose shall be reserved for an eligible

  1 22 facility that is a refuse conversion facility for processed,

  1 23 engineered fuel from a multicounty solid waste management

  1 24 planning area.  The maximum amount of energy production

  1 25 capacity the board may find eligible for a single refuse

  1 26 conversion facility is fifty=five billion British thermal

  1 27 units of heat for a commercial purpose.

  1 28                           EXPLANATION

  1 29    This bill modifies maximum limitations currently in place

  1 30 regarding the maximum aggregate amount of nameplate generating

  1 31 capacity for all facilities qualifying for the wind energy

  1 32 production tax credit in Code chapter 476B, and the renewable

  1 33 energy tax credit in Code chapter 476C.  The maximum limits

  1 34 are currently 450 megawatts and 180 megawatts of nameplate

  1 35 generating capacity, respectively.  The bill changes these
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  2  1 maximums to 300 megawatts and 330 megawatts, respectively.

  2  2 LSB 1649YC 83

  2  3 rn/mg/8
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House Study Bill 58 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            NATURAL RESOURCES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to solid waste tonnage fees and making a penalty

  2    applicable.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1260DP 83

  5 tm/nh/8
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  1  1    Section 1.  Section 455B.301, Code 2009, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  10A.  "Industrial solid waste" means the

  1  4 same as defined in 40 C.F.R. } 258.2, as amended.

  1  5    Sec. 2.  Section 455B.310, subsection 1, Code 2009, is

  1  6 amended to read as follows:

  1  7    1.  Except as provided in subsection 5, the operator of a

  1  8 sanitary landfill shall pay a tonnage fee to the department

  1  9 for each ton or equivalent volume of solid waste received and

  1 10 disposed of at the sanitary landfill during the preceding

  1 11 reporting period.  The department shall determine by rule the

  1 12 volume which is equivalent to a ton of waste.  In addition,

  1 13 the operator of a transfer station shall pay a tonnage fee to

  1 14 the department for each ton of solid waste received at the

  1 15 transfer station during the preceding reporting period that is

  1 16 ultimately disposed of at a sanitary landfill not required to

  1 17 pay a tonnage fee under this subsection.  Tonnage fees shall

  1 18 be paid in the manner provided in subsection 7 and shall not

  1 19 be applied to the same solid waste more than once.
  1 20    Sec. 3.  Section 455B.310, subsection 4, paragraph d, Code

  1 21 2009, is amended to read as follows:

  1 22    d.  Each sanitary landfill owner or operator or transfer

  1 23 station operator required to pay a tonnage fee under

  1 24 subsection 1 shall submit a return to the department

  1 25 identifying the use of all fees retained under this section

  1 26 including the manner in which the fees were distributed.  A

  1 27 planning area entering into an agreement pursuant to section

  1 28 455B.306, subsection 2, shall submit such information to the

  1 29 department and a planning area receiving the solid waste under

  1 30 such an agreement shall, in addition, submit evidence to the

  1 31 department demonstrating that required retained fees were

  1 32 returned in a timely manner to other planning areas under the

  1 33 agreement.  The return shall be submitted concurrently with

  1 34 the return required under subsection 7.

  1 35    Sec. 4.  Section 455B.310, subsection 5, Code 2009, is
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  2  1 amended to read as follows:

  2  2    5.  Solid waste disposal facilities with special provisions

  2  3 which limit the site to disposal of construction and

  2  4 demolition waste, landscape waste, coal combustion waste,

  2  5 cement kiln dust, foundry sand, and solid waste materials

  2  6 approved by the department for lining or capping, or for

  2  7 construction berms, dikes, or roads in a sanitary disposal

  2  8 project or sanitary landfill industrial solid waste are exempt

  2  9 from the tonnage fees imposed under this section.  However,

  2 10 solid waste disposal facilities under this subsection are

  2 11 subject to the fees imposed pursuant to section 455B.105,

  2 12 subsection 11, paragraph "a".  Notwithstanding the provisions

  2 13 of section 455B.105, subsection 11, paragraph "b", the fees

  2 14 collected pursuant to this subsection shall be deposited in

  2 15 the solid waste account as established in section 455E.11,

  2 16 subsection 2, paragraph "a", to be used by the department for

  2 17 the regulation of these solid waste disposal facilities.

  2 18 Solid waste materials approved by the department for lining or

  2 19 capping, or for construction of berms, dikes, or roads in a

  2 20 sanitary disposal project or sanitary landfill are also exempt

  2 21 from the tonnage fees imposed under this section.
  2 22                           EXPLANATION

  2 23    This bill relates to solid waste tonnage fees.

  2 24    The bill creates a definition of the term "industrial solid

  2 25 waste" that is the same as the federal definition of the term.

  2 26 Currently, solid waste disposal facilities with special

  2 27 provisions which limit the site to disposal of construction

  2 28 and demolition waste, landscape waste, coal combustion waste,

  2 29 cement kiln dust, foundry sand, and solid waste materials

  2 30 approved by the department for lining or capping, or for

  2 31 construction berms, dikes, or roads in a sanitary disposal

  2 32 project or sanitary landfill are exempt from paying tonnage

  2 33 fees.  The bill strikes this language and allows the exemption

  2 34 for solid waste disposal facilities which limit the site to

  2 35 the disposal of industrial solid waste.  However, the bill
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  3  1 also provides that solid waste materials approved by the

  3  2 department for lining or capping, or for construction of

  3  3 berms, dikes, or roads in a sanitary disposal project are also

  3  4 exempt from the tonnage fees.

  3  5    Currently, only sanitary landfill operators are required to

  3  6 pay a tonnage fee to the department of natural resources for

  3  7 each ton of solid waste disposed of at the sanitary landfill.

  3  8 The bill requires an operator of a transfer station to pay a

  3  9 tonnage fee for each ton of solid waste received at the

  3 10 transfer station that is ultimately disposed of at a sanitary

  3 11 landfill not required to pay a tonnage fee.  The bill

  3 12 prohibits the tonnage fee from being applied to the same solid

  3 13 waste more than once.

  3 14    A transfer station failing or refusing to pay the fees

  3 15 provided in the bill or file the return required by the bill

  3 16 are assessed a penalty of 2 percent of the fee due for each

  3 17 month the fee or return is overdue.

  3 18 LSB 1260DP 83

  3 19 tm/nh/8.1
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House Study Bill 59 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            NATURAL RESOURCES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the water quality protection fund by changing

  2    the calculation of operating fees assessed against public

  3    water supply systems.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1252DP 83

  6 tm/nh/24
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  1  1    Section 1.  Section 455B.171, Code 2009, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  28A.  "Service connections" means the

  1  4 total number of active and inactive service lines originating

  1  5 from a water distribution main for the purpose of delivering

  1  6 water intended for human consumption.

  1  7    Sec. 2.  Section 455B.183A, subsection 2, paragraph b, Code

  1  8 2009, is amended to read as follows:

  1  9    b.  The operation of a public water supply system,

  1 10 including any part of the system.  The commission shall adopt

  1 11 a fee schedule which shall be that is based on the total

  1 12 number of persons served by service connections in all public

  1 13 water supply systems in this state.  However, a public water

  1 14 supply system shall be assessed a fee of at least twenty=five
  1 15 fifty dollars.

  1 16    (1)  A noncommunity public water supply system not owned or

  1 17 operated by a community and serving a transient population
  1 18 shall be assessed a fee of twenty=five based on the number of

  1 19 persons served, but the fee shall not be less than fifty
  1 20 dollars.  The number of persons served by a noncommunity

  1 21 system shall be the average number of daily employees plus the

  1 22 average number of other persons served, such as customers or

  1 23 visitors, during the peak month of the year, regardless of

  1 24 whether the water is actually used for human consumption.
  1 25    (2)  The commission shall calculate all fees in the

  1 26 schedule to produce total revenues equaling three hundred

  1 27 fifty thousand of not more than one million dollars for each

  1 28 fiscal year, commencing with the fiscal year beginning July 1,

  1 29 1995 2009, and ending June 30, 1996 2010.

  1 30    (3)  For each fiscal year, the fees shall be deposited into

  1 31 the public water supply system account.

  1 32    (4)  By May 1 of each year, the department shall estimate

  1 33 the total revenue expected to be collected from the

  1 34 overpayment of fees, which are all fees in excess of the

  1 35 amount of the total revenues which are expected to be
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  2  1 collected under the current fee schedule, and the total

  2  2 revenue expected to be collected from the payment of fees

  2  3 during the next fiscal year.  The commission shall adjust the

  2  4 fees if the estimate exceeds the amount of revenue required to

  2  5 be deposited in the account pursuant to this lettered
  2  6 paragraph.

  2  7                           EXPLANATION

  2  8    This bill relates to the water quality protection fund.

  2  9    The bill changes the basis for determining operating fees

  2 10 assessed against community public water supply systems.

  2 11 Currently, operating fees are assessed based on the number of

  2 12 persons served.  The bill bases fees on the number of

  2 13 connections in all community public water supply systems.

  2 14    The bill bases the fee for noncommunity public water supply

  2 15 systems on the number of persons served and provides that the

  2 16 minimum fee shall be $50 per year.

  2 17    The bill also changes the upper limit of the fee schedule.

  2 18 Currently, fees must be calculated to generate $350,000 in

  2 19 revenue each fiscal year.  The bill provides that fees shall

  2 20 be calculated to generate not more than $1 million in revenue

  2 21 each fiscal year.

  2 22    The bill defines "service connections" for purposes of fee

  2 23 calculation as the total number of active and inactive service

  2 24 lines originating from a water distribution main for the

  2 25 purpose of delivering water intended for human consumption.

  2 26 LSB 1252DP 83

  2 27 tm/nh/24
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House Study Bill 60 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            NATURAL RESOURCES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the collection and expenditure of storage tank

  2    management fees.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1259DP 83

  5 tm/nh/8
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  1  1    Section 1.  Section 455B.479, Code 2009, is amended to read

  1  2 as follows:

  1  3    455B.479  STORAGE TANK MANAGEMENT FEE.

  1  4    An owner or operator of an underground storage tank shall

  1  5 pay an annual storage tank management fee of sixty=five

  1  6 dollars per tank of over one thousand one hundred gallons

  1  7 capacity.  Twenty=three percent of the The fees collected

  1  8 shall be deposited in the storage tank management account of

  1  9 the groundwater protection fund.  Seventy=seven percent of the

  1 10 fees collected shall be deposited in the Iowa comprehensive

  1 11 petroleum underground storage tank fund created in chapter

  1 12 455G.
  1 13    Sec. 2.  Section 455E.11, subsection 2, paragraph d, Code

  1 14 2009, is amended to read as follows:

  1 15    d.  A storage tank management account.  All fees collected

  1 16 pursuant to section 455B.473, subsection 5, and section

  1 17 455B.479, shall be deposited in the storage tank management

  1 18 account, except those moneys deposited into the Iowa

  1 19 comprehensive petroleum underground storage tank fund pursuant

  1 20 to section 455B.479.  Funds.  Moneys deposited in the account
  1 21 shall be expended for the following purposes:

  1 22    (1)  One thousand dollars is appropriated annually to the

  1 23 Iowa department of public health to carry out departmental

  1 24 duties under section 135.11, subsections 20 and 21, and

  1 25 section 139A.21.

  1 26    (2)  Twenty=three percent of the proceeds of the fees

  1 27 imposed pursuant to section 455B.473, subsection 5, and

  1 28 section 455B.479 shall be deposited in the account annually,

  1 29 up to a maximum of three hundred fifty thousand dollars.  If

  1 30 twenty=three percent of the proceeds exceeds three hundred

  1 31 fifty thousand dollars, the excess shall be deposited into the

  1 32 fund created in section 455G.3.  Three hundred fifty thousand

  1 33 dollars is The moneys remaining in the account after the

  1 34 appropriation in subparagraph (1) are appropriated from the

  1 35 storage tank management account to the department of natural
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  2  1 resources for the administration of a state storage tank

  2  2 program pursuant to chapter 455B, division IV, part 8, and for

  2  3 programs which reduce the potential for harm to the

  2  4 environment and the public health from storage tanks.

  2  5    (3)  The remaining funds in the account are appropriated

  2  6 annually to the Iowa comprehensive petroleum underground

  2  7 storage tank fund.
  2  8    Sec. 3.  Section 455G.8, subsection 3, Code 2009, is

  2  9 amended by striking the subsection.

  2 10                           EXPLANATION

  2 11    This bill relates to the collection and expenditure of

  2 12 storage tank management fees.

  2 13    Currently, owners or operators of underground storage tanks

  2 14 pay an annual storage tank management fee.  Twenty=three

  2 15 percent of each fee collected is deposited in the storage tank

  2 16 management account of the groundwater protection fund and 77

  2 17 percent is deposited in the Iowa comprehensive petroleum

  2 18 underground storage tank fund.

  2 19    The bill provides that 100 percent of each fee collected is

  2 20 deposited in the storage tank management account of the

  2 21 groundwater protection fund.  The bill provides that, after an

  2 22 annual standing appropriation of $1,000 to the department of

  2 23 public health to carry out departmental duties, the remaining

  2 24 moneys in the account are appropriated from the account to the

  2 25 department of natural resources for the administration of a

  2 26 state storage tank program and for programs which reduce the

  2 27 potential for harm to the environment and the public health

  2 28 from storage tanks.  The bill eliminates the deposit of a

  2 29 portion of the storage tank management fee in the Iowa

  2 30 comprehensive petroleum underground storage tank fund.

  2 31 LSB 1259DP 83

  2 32 tm/nh/8
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House Study Bill 61 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            WORKFORCE DEVELOPMENT BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act pertaining to the duties and regulations under the purview

  2    of the labor commissioner.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1362DP 83

  5 ak/nh/24
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  1  1                           DIVISION I

  1  2                    AMUSEMENT RIDE INSURANCE

  1  3    Section 1.  Section 88A.9, Code 2009, is amended to read as

  1  4 follows:

  1  5    88A.9  INSURANCE.

  1  6    No person shall be issued a permit under this chapter

  1  7 unless the person first obtains an insurance policy in an

  1  8 amount of not less than one hundred thousand million dollars

  1  9 for bodily injury to or death of one person in any one

  1 10 accident, and, subject to the limit for one person, in an

  1 11 amount of not less than three hundred thousand two million
  1 12 dollars for bodily injury to or death of two or more persons

  1 13 in any one accident, and in an amount of not less than five
  1 14 twenty=five thousand dollars for injury to or destruction of

  1 15 property of others in any one accident, insuring the operator

  1 16 against liability for injury or death suffered by a person

  1 17 attending a fair or carnival.

  1 18                           DIVISION II

  1 19                     CONVEYANCE APPLICATION

  1 20    Sec. 2.  Section 89A.3, subsection 2, Code 2009, is amended

  1 21 by adding the following new paragraph:

  1 22    NEW PARAGRAPH.  j.  Submission of information such as

  1 23 plans, drawings, and measurements concerning new installations

  1 24 and alterations.

  1 25    Sec. 3.  Section 89A.8, Code 2009, is amended by striking

  1 26 the section and inserting in lieu thereof the following:

  1 27    89A.8  NEW INSTALLATION PERMITS.

  1 28    1.  The installation or relocation of a conveyance shall

  1 29 not begin until an installation permit has been issued by the

  1 30 commissioner.

  1 31    2.  An application for an installation permit shall be

  1 32 submitted in a format determined by the commissioner.

  1 33    3.  a.  If the application or any accompanying materials

  1 34 indicates a failure to comply with applicable rules, the

  1 35 commissioner shall give notice of the compliance failures to
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  2  1 the person filing the application.

  2  2    b.  If the application indicates compliance with applicable

  2  3 rules or after compliance failures have been remedied, the

  2  4 commissioner shall issue an installation permit for relocation

  2  5 or installation, as applicable.

  2  6                           EXPLANATION

  2  7    Division I.  This bill increases the insurance policy

  2  8 minimums needed to obtain an operator's permit under Code

  2  9 chapter 88A, relating to amusement ride safety.  The policy

  2 10 amount for bodily injury or death to one person is raised to

  2 11 $1 million from $100,000 and the amount for bodily injury or

  2 12 death to two or more persons is raised to $2 million from

  2 13 $300,000.  The policy amount for injury or destruction to the

  2 14 property of others is raised to $25,000 from $5,000.

  2 15    Division II.  The bill directs the elevator safety board to

  2 16 adopt rules regarding the submission of plans, drawings, and

  2 17 measurements concerning new conveyance installations and

  2 18 alterations.  The bill also allows the labor commissioner to

  2 19 determine the form of an application for an installation

  2 20 permit for a new conveyance.  An application is required to be

  2 21 submitted to and approved by the commissioner before an

  2 22 installation permit for a conveyance is issued.

  2 23 LSB 1362DP 83

  2 24 ak/nh/24
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House Study Bill 62 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            WORKFORCE DEVELOPMENT

                                            BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring employers to provide notice of plant closings

  2    and mass layoffs and providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1438DP 83

  5 ak/rj/5
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  1  1    Section 1.  NEW SECTION.  84C.1  TITLE.

  1  2    This chapter shall be known as the "Iowa Worker Adjustment

  1  3 and Retraining Notification Act".

  1  4    Sec. 2.  NEW SECTION.  84C.2  DEFINITIONS.

  1  5    For the purposes of this chapter:

  1  6    1.  "Aggrieved employee" means an employee who has worked

  1  7 for the employer ordering the plant closing or mass layoff and

  1  8 who, as a result of the failure by the employer to comply with

  1  9 section 84C.3, did not receive timely notice either directly

  1 10 or through the employee's representative.

  1 11    2.  "Department" means the department of workforce

  1 12 development.

  1 13    3.  "Employee" means a worker who may reasonably expect to

  1 14 experience an employment loss as a consequence of a proposed

  1 15 plant closing or mass layoff by an employer.

  1 16    4.  "Employer" means a person who employs twenty=five or

  1 17 more employees, excluding part=time employees.

  1 18    5.  "Employment loss" means an employment termination,

  1 19 other than a discharge for cause, voluntary separation, or

  1 20 retirement; a layoff exceeding six months; or a reduction in

  1 21 hours of more than fifty percent of work of individual

  1 22 employees during each month of a six=month period.

  1 23    6.  "Mass layoff" means a reduction in employment force

  1 24 that is not the result of a plant closing and results in an

  1 25 employment loss at a single site of employment during any

  1 26 thirty=day period of twenty=five or more employees, other than

  1 27 part=time employees.

  1 28    7.  "Part=time employee" means an employee who is employed

  1 29 for an average of fewer than twenty hours per week or an

  1 30 employee, including a full=time employee, who has been

  1 31 employed for fewer than six of the twelve months preceding the

  1 32 date on which notice is required.

  1 33    8.  "Plant closing" means the permanent or temporary

  1 34 shutdown of a single site of employment of one or more

  1 35 facilities or operating units that will result in an
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  2  1 employment loss for twenty=five or more employees, other than

  2  2 part=time employees.

  2  3    9.  "Representative" means an exclusive representative of

  2  4 employees within the meaning of section 9(a) of the federal

  2  5 National Labor Relations Act, 29 U.S.C. } 151 et seq., and the

  2  6 federal Railway Labor Act, 45 U.S.C. } 151 et seq.

  2  7    10.  "Single site of employment" refers to a single

  2  8 location or a group of contiguous locations, such as a group

  2  9 of structures that form a campus or business park or separate

  2 10 facilities across the street from each other.

  2 11    Sec. 3.  NEW SECTION.  84C.3  NOTICE == REQUIREMENTS.

  2 12    1.  a.  An employer who plans a plant closing or a mass

  2 13 layoff shall not order such action until the end of a

  2 14 thirty=day period which begins after the employer serves

  2 15 written notice of such action to the affected employees or

  2 16 their representatives and to the department.  However, if an

  2 17 applicable collective bargaining agreement designates a

  2 18 different notice period, the notice period in the collective

  2 19 bargaining agreement shall govern.

  2 20    b.  An employer who has previously announced and carried

  2 21 out a short=term mass layoff of six months or less which is

  2 22 extended beyond six months due to business circumstances not

  2 23 reasonably foreseeable at the time of the initial mass layoff

  2 24 is required to give notice when it becomes reasonably

  2 25 foreseeable that the extension is required.  A mass layoff

  2 26 extending beyond six months from the date the mass layoff

  2 27 commenced for any other reason shall be treated as an

  2 28 employment loss from the date of commencement of the mass

  2 29 layoff.

  2 30    c.  In the case of the sale of part or all of a business,

  2 31 the seller is responsible for providing notice of any plant

  2 32 closing or mass layoff which will take place up to and on the

  2 33 effective date of the sale.  The buyer is responsible for

  2 34 providing notice of any plant closing or mass layoff that will

  2 35 take place thereafter.
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  3  1    2.  a.  Notice from the employer to the affected employees

  3  2 or their representatives and to the department shall be in

  3  3 written form and shall contain the following:

  3  4    (1)  The name and address of the employment site where the

  3  5 plant closing or mass layoff will occur, and the name and

  3  6 telephone number of a company official to contact for further

  3  7 information.

  3  8    (2)  A statement as to whether the planned action is

  3  9 expected to be permanent or temporary and, if the entire plant

  3 10 is to be closed, a statement to that effect.

  3 11    (3)  The expected date of the first employment loss and the

  3 12 anticipated schedule for employment losses.

  3 13    (4)  The job titles of positions to be affected and the

  3 14 names of the employees currently holding the affected jobs.

  3 15 The notice to the department shall also include the addresses

  3 16 of the affected employees.  The department shall maintain the

  3 17 confidentiality of the names and addresses of employees

  3 18 received by the department.

  3 19    b.  The notice may include additional information useful to

  3 20 the employees, such as information about available dislocated

  3 21 worker assistance, and, if the planned action is expected to

  3 22 be temporary, the estimated duration, if known.

  3 23    3.  Any reasonable method of delivery to the affected

  3 24 employees or their representatives, and the department which

  3 25 is designed to ensure receipt of notice of at least thirty

  3 26 days before the planned action is acceptable.  In the case of

  3 27 notification directly to affected employees, insertion of

  3 28 notice into pay envelopes is a viable option.

  3 29    Sec. 4.  NEW SECTION.  84C.4  NOTICE == EXEMPTIONS, SPECIAL

  3 30 CIRCUMSTANCES.

  3 31    1.  STRIKE OR LOCKOUT.  If a plant closing or mass layoff

  3 32 constitutes a strike or constitutes a lockout not intended to

  3 33 evade the requirements of this chapter, notice is not required

  3 34 to be given by the employer.  This chapter does not require an

  3 35 employer to serve written notice when permanently replacing an
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  4  1 employee who is deemed to be an economic striker under the

  4  2 federal National Labor Relations Act.  This chapter shall not

  4  3 be deemed to validate or invalidate any judicial or

  4  4 administrative ruling relating to the hiring of permanent

  4  5 replacements for economic strikers under the federal National

  4  6 Labor Relations Act.

  4  7    2.  ROLLING LAYOFFS.

  4  8    a.  When affected employees will not be terminated on the

  4  9 same date, the date of the first individual employment loss

  4 10 within the thirty=day notice period triggers the notice

  4 11 requirement.  An employee's last day of employment is

  4 12 considered the date of that employee's layoff.  The first and

  4 13 subsequent groups of terminated employees are entitled to a

  4 14 full thirty days' notice.

  4 15    b.  An employer shall give notice if the number of

  4 16 employment losses of two or more actions in any ninety=day

  4 17 period triggers the notice requirements in section 84C.3 for a

  4 18 plant closing or a mass layoff.  An employer is not required

  4 19 to give notice if the number of employment losses from one

  4 20 action in a thirty=day period does not meet the requirements

  4 21 of section 84C.3.  All employment losses in any ninety=day

  4 22 period shall be aggregated to trigger the notice requirement

  4 23 unless the employer demonstrates to the department that the

  4 24 employment losses during the ninety=day period are the result

  4 25 of separate and distinct actions and causes.

  4 26    3.  EXTENDED NOTICE.  Additional notice is required if the

  4 27 date or schedule of dates of a planned plant closing or mass

  4 28 layoff is extended beyond the date or the ending date of any

  4 29 period announced in the original notice.

  4 30    a.  If the postponement is for less than thirty days, the

  4 31 additional notice shall be given as soon as possible to the

  4 32 affected employees or their representatives and the department

  4 33 and shall include reference to the earlier notice, the date to

  4 34 which the planned action is postponed, and the reasons for the

  4 35 postponement.  The notice shall be given in a manner which
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  5  1 will provide the information to all affected employees.

  5  2    b.  If the postponement is for more than thirty days, the

  5  3 additional notice shall be treated as new notice subject to

  5  4 the provisions of section 84C.3.

  5  5    4.  FALTERING COMPANY.  An exception to the thirty=day

  5  6 notice applies to plant closings but not to mass layoffs if

  5  7 the requirements of this subsection are met and the exception

  5  8 shall be narrowly construed.

  5  9    a.  An employer must have been actively seeking capital or

  5 10 business at the time that the thirty=day notice would have

  5 11 been required by seeking financing or refinancing through the

  5 12 arrangement of loans or the issuance of stocks, bonds, or

  5 13 other methods of internally generated financing, or by seeking

  5 14 additional money, credit, or business through any other

  5 15 commercially reasonable method.  The employer must identify

  5 16 specific actions taken to obtain capital or business.

  5 17    b.  The employer must, at the time notice is actually

  5 18 given, provide a statement of explanation for reducing the

  5 19 notice period in addition to the other notice requirements in

  5 20 section 84C.3.

  5 21    c.  There must have been a realistic opportunity to obtain

  5 22 the financing or business sought.

  5 23    d.  The financing or business sought must have been

  5 24 sufficient, if obtained, to have enabled the employer to avoid

  5 25 or postpone the shutdown.  The employer must be able to

  5 26 objectively demonstrate that the amount of capital or the

  5 27 volume of new business sought would have enabled the company

  5 28 to keep the facility, operating unit, or site open for a

  5 29 reasonable period of time.

  5 30    e.  The employer reasonably and in good faith must have

  5 31 believed that giving the required notice would have precluded

  5 32 the employer from obtaining the needed capital or business.

  5 33 The employer must be able to objectively demonstrate that the

  5 34 employer reasonably thought that a potential customer or

  5 35 source of financing would have been unwilling to provide the
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  6  1 new business or capital if notice had been given.  This

  6  2 condition may be satisfied if the employer can show that the

  6  3 financing or business source would not choose to do business

  6  4 with a troubled company or with a company whose workforce

  6  5 would be looking for other jobs.

  6  6    5.  UNFORESEEABLE BUSINESS CIRCUMSTANCE.  An exception to

  6  7 the thirty=day notice applies to plant closings and to mass

  6  8 layoffs if the requirements of this subsection are met.

  6  9    a.  Business circumstances occurred that were not

  6 10 reasonably foreseeable at the time that the thirty=day notice

  6 11 would have been required.

  6 12    b.  The employer must, at the time notice is actually

  6 13 given, provide a statement of explanation for reducing the

  6 14 notice period in addition to the other notice requirements in

  6 15 section 84C.3.

  6 16    c.  An important indicator of a reasonably unforeseeable

  6 17 business circumstance is that the circumstance is caused by

  6 18 some sudden, dramatic, and unexpected action or condition

  6 19 outside the employer's control.

  6 20    d.  The employer must exercise commercially reasonable

  6 21 business judgment as would a similarly situated employer in

  6 22 predicting the demands of the employer's particular market.

  6 23 The employer is not required to accurately predict general

  6 24 economic conditions that also may affect demand for products

  6 25 or services.

  6 26    6.  NATURAL DISASTER.  An exception to the thirty=day

  6 27 notice applies to plant closings and to mass layoffs if the

  6 28 requirements of this subsection are met.

  6 29    a.  A natural disaster occurred at the time notice would

  6 30 have been required.

  6 31    b.  The employer must, at the time notice is actually

  6 32 given, provide a statement of explanation for reducing the

  6 33 notice period in addition to the other requirements to notice

  6 34 in section 84C.3.

  6 35    c.  Floods, earthquakes, droughts, storms, tornadoes, and
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  7  1 similar effects of nature are natural disasters under this

  7  2 subsection.

  7  3    d.  An employer must be able to demonstrate that the plant

  7  4 closing or mass layoff is a direct result of the natural

  7  5 disaster.

  7  6    e.  If a plant closing or mass layoff occurs as an indirect

  7  7 result of a natural disaster, this exception does not apply

  7  8 but the unforeseeable business circumstance exception may be

  7  9 applicable.

  7 10    Sec. 5.  NEW SECTION.  84C.5  ENFORCEMENT AND PENALTIES.

  7 11    1.  The department shall adopt rules pursuant to and

  7 12 consistent with chapter 17A regarding investigations to

  7 13 determine whether an employer has violated any provisions of

  7 14 this chapter.  A determination by the department that a

  7 15 violation has occurred shall be considered final agency action

  7 16 under chapter 17A.

  7 17    2.  An employer who violates the provisions of section

  7 18 84C.3 with respect to the department shall be subject to a

  7 19 civil penalty of not more than one hundred dollars for each

  7 20 day of the violation.  Any penalties collected by the

  7 21 department shall be forwarded to the treasurer of state and

  7 22 deposited in the general fund of the state.

  7 23    3.  The penalties provided for in this section shall be the

  7 24 exclusive remedies for any violation of this chapter.  Under

  7 25 this chapter, a court shall not have authority to enjoin a

  7 26 plant closing or mass layoff.

  7 27                           EXPLANATION

  7 28    This bill creates the Iowa worker adjustment and retraining

  7 29 notification Act.  The bill requires employers to notify

  7 30 employees or their representatives and the department of

  7 31 workforce development of plant closings that result in the

  7 32 layoff of 25 or more full=time employees and mass layoffs that

  7 33 are reductions in the workforce of at least 25 employees in a

  7 34 30=day period.

  7 35    NOTICE.  An employer is required to give notice to
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  8  1 employees or their representatives who will be affected by a

  8  2 plant closing or mass layoff and the department in writing 30

  8  3 days before ordering such actions.  An employer who announces

  8  4 a short=term mass layoff of less than six months but which is

  8  5 extended more than six months, must also give proper written

  8  6 notice when it becomes reasonably foreseeable that the mass

  8  7 layoff will be extended beyond six months.

  8  8    If a business is sold in whole or in part, the seller is

  8  9 responsible for providing written notice of any plant closings

  8 10 or mass layoffs which will take place up to and on the date of

  8 11 sale.  The buyer is responsible for proper notification of

  8 12 such actions thereafter.

  8 13    The requirements for proper notice include the name and

  8 14 address of the employment site where the plant closing or mass

  8 15 layoff will occur; the name and telephone number of a company

  8 16 official to contact for further information; a statement about

  8 17 whether the planned action is expected to be permanent or

  8 18 temporary; the expected date of the first separation and the

  8 19 anticipated schedule for making separations; and the job

  8 20 titles of positions to be affected and the names of the

  8 21 employees currently holding the affected jobs.  Information

  8 22 provided to the department about employees shall remain

  8 23 confidential.  Notice may also include additional information

  8 24 about available dislocated worker assistance and, if the

  8 25 planned action is temporary, the estimated duration of the

  8 26 planned action.

  8 27    Any reasonable method of delivery to affected employees or

  8 28 their representatives and the department that will ensure

  8 29 receipt of the notice at least 30 days before the planned

  8 30 action is allowed.

  8 31    STRIKE OR LOCKOUT.  If a plant closing or mass layoff is

  8 32 the result of a strike or lockout that is not intended to

  8 33 evade the requirements of new Code chapter 84C, the employer

  8 34 is not required to give notice.  An employer is not required

  8 35 to give notice under new Code chapter 84C when permanently
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  9  1 replacing an economic striker under the federal National Labor

  9  2 Relations Act.

  9  3    ROLLING LAYOFFS.  If an employer will not be laying off all

  9  4 employees on the same date, the date of the first employee to

  9  5 be laid off triggers the 30=day notice requirement.  An

  9  6 employer shall give notice if the number of employment losses

  9  7 of two or more actions in any 90=day period triggers the

  9  8 notice requirements in Code section 84C.3 for a plant closing

  9  9 or a mass layoff.  All employment losses in any 90=day period

  9 10 count together toward the notice requirement levels unless the

  9 11 employer demonstrates to the department that the employment

  9 12 losses during the 90=day period are the result of separate and

  9 13 distinct actions and causes.

  9 14    EXTENDED NOTICE.  Additional notice is required when the

  9 15 date or dates of a plant closing or mass layoff are extended

  9 16 beyond the end date of any period announced in the original

  9 17 notice.  If the postponement is for less than 30 days,

  9 18 additional notice must be given to the affected employees and

  9 19 the department as soon as possible and must include the new

  9 20 date of the proposed action and the reasons for the

  9 21 postponement.  If the postponement is for more than 30 days,

  9 22 the additional notice must be treated as a new notice, subject

  9 23 to the provisions of Code section 84C.3.

  9 24    FALTERING COMPANY.  An employer with a faltering company

  9 25 may be exempted from the 30=day notice requirement for a plant

  9 26 closing but not a mass layoff, but is still required to

  9 27 provide proper notice, if the employer was actively seeking

  9 28 capital or business at the time the 30=day notice was

  9 29 required.  The employer must, at the time notice is actually

  9 30 given, provide an explanation for reducing the notice period.

  9 31 The employer must show that the capital or business sought

  9 32 would have been sufficient if obtained to have enabled the

  9 33 employer to avoid or postpone the shutdown of the plant.  The

  9 34 employer must also demonstrate that the employer reasonably

  9 35 and in good faith believed that giving notice would have
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 10  1 prevented the employer from obtaining the capital or business.

 10  2    UNFORESEEABLE CIRCUMSTANCE.  An employer that experiences

 10  3 unforeseeable business circumstances may be exempted from the

 10  4 30=day notice requirement, but is still required to provide

 10  5 proper notice, for a plant closing or a mass layoff.  The

 10  6 employer, at the time notice is actually given, must provide

 10  7 an explanation for reducing the notice period.  An

 10  8 unforeseeable business circumstance is caused by a sudden,

 10  9 dramatic, and unexpected action or condition outside the

 10 10 employer's control.

 10 11    NATURAL DISASTER.  An employer that experiences a natural

 10 12 disaster may be exempted from the 30=day notice requirement,

 10 13 but is still required to provide proper notice, for a plant

 10 14 closing or a mass layoff.  The employer, at the time notice is

 10 15 actually given, must provide an explanation for reducing the

 10 16 notice period.  Natural disasters include floods, earthquakes,

 10 17 droughts, storms, tornadoes, and similar effects of nature.

 10 18 An employer must demonstrate that the plant closing or mass

 10 19 layoff is a direct result of a natural disaster.  If the plant

 10 20 closing or mass layoff occurs as an indirect result of a

 10 21 natural disaster, this exemption does not apply, but the

 10 22 unforeseeable business circumstance exemption may apply.

 10 23    ENFORCEMENT AND PENALTIES.  The department shall adopt

 10 24 rules consistent with Code chapter 17A relating to

 10 25 investigations to determine whether an employer has violated

 10 26 new Code chapter 84C.  A determination by the department about

 10 27 whether a violation has occurred is a final agency action.

 10 28    An employer who violates Code section 84C.3 with respect to

 10 29 the department is subject to a civil penalty of not more than

 10 30 $100 for each day of the violation.  Any penalties collected

 10 31 by the department shall be forwarded to the treasurer of state

 10 32 and deposited in the general fund of the state.

 10 33    These penalties are the exclusive remedies for violations

 10 34 in new Code chapter 84C.  Under this new Code chapter, a court

 10 35 shall not be able to enjoin a plant closing or mass layoff.
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House Study Bill 63 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            WORKFORCE DEVELOPMENT

                                            BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the duties of the labor commissioner pursuant

  2    to wage payment collection and child labor law enforcement,

  3    making an appropriation, and providing penalties.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1409DP 83

  6 ak/rj/8
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PAG LIN

  1  1                           DIVISION I

  1  2                WAGE PAYMENT COLLECTION PENALTIES

  1  3    Section 1.  Section 91A.12, subsection 1, Code 2009, is

  1  4 amended to read as follows:

  1  5    1.  Any employer who violates the provisions of this

  1  6 chapter or the rules promulgated under it shall be subject to

  1  7 a civil money penalty of not more than one five hundred

  1  8 dollars per pay period for each violation.  The commissioner

  1  9 may recover such civil money penalty according to the

  1 10 provisions of subsections 2 to 5.  Any civil money penalty

  1 11 recovered shall be deposited in the general fund of the state.

  1 12                           DIVISION II

  1 13                 CHILD LABOR VIOLATION PENALTIES

  1 14    Sec. 2.  Section 92.11, subsection 2, paragraph c, Code

  1 15 2009, is amended to read as follows:

  1 16    c.  In For cases where none of the above=named proofs

  1 17 designated in paragraphs "a" and "b" are not obtainable,

  1 18 documentation issued by the federal government that is deemed

  1 19 by the commissioner to be sufficient evidence of age, or an

  1 20 affidavit signed by a licensed a certificate, signed by the

  1 21 local medical inspector of schools, or if there be no such

  1 22 inspector, then by a physician appointed by the local board of

  1 23 education, certifying that in the inspector's or physician's

  1 24 opinion the applicant for the work permit is fourteen years of

  1 25 age or more.

  1 26    Sec. 3.  Section 92.20, Code 2009, is amended to read as

  1 27 follows:

  1 28    92.20  PENALTY.

  1 29    1.  The parent, guardian, or person in charge of any

  1 30 migratory worker or of any child who shall engage engages in

  1 31 any street occupation in violation of any of the provisions of

  1 32 this chapter shall be guilty of a simple serious misdemeanor.

  1 33    2.  Any person who furnishes or sells to any minor child

  1 34 any article of any description when which the person knows or

  1 35 should have known that said the minor intends to sell in
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  2  1 violation of the provisions of this chapter, shall be guilty

  2  2 of a simple serious misdemeanor.

  2  3    3.  Any other violation of this chapter for which a penalty

  2  4 is not specifically provided, shall be guilty of constitutes a

  2  5 simple serious misdemeanor.

  2  6    4.  Every day during which any violation of this chapter

  2  7 continues shall constitute constitutes a separate and distinct

  2  8 offense, and the employment of any person in violation of this

  2  9 chapter shall, with respect to each person so employed,

  2 10 constitute constitutes a separate and distinct offense.

  2 11    Sec. 4.  Section 92.22, Code 2009, is amended to read as

  2 12 follows:

  2 13    92.22  LABOR COMMISSIONER TO ENFORCE.

  2 14    1.  The labor commissioner shall enforce this chapter.  An

  2 15 employer who violates this chapter or the rules adopted

  2 16 pursuant to this chapter is subject to a civil penalty of not

  2 17 more than ten thousand dollars for each violation.
  2 18    2.  The commissioner shall notify the employer of a

  2 19 proposed civil penalty by service in the same manner as an

  2 20 original notice or by certified mail.  If, within fifteen

  2 21 working days from the receipt of the notice, the employer

  2 22 fails to file a notice of contest in accordance with rules

  2 23 adopted by the commissioner pursuant to chapter 17A, the

  2 24 penalty, as proposed, shall be deemed final agency action for

  2 25 purposes of judicial review.
  2 26    3.  The commissioner shall notify the department of revenue

  2 27 upon final agency action regarding the assessment of a penalty

  2 28 against an employer.  Interest shall be calculated from the

  2 29 date of final agency action.
  2 30    4.  Judicial review of final agency action pursuant to this

  2 31 section may be sought in Polk county district court in

  2 32 accordance with the terms of section 17A.19.  If no petition

  2 33 for judicial review is filed within sixty days after service

  2 34 of the final agency action of the commissioner, the

  2 35 commissioner's findings of fact and final agency action shall
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  3  1 be conclusive in connection with any petition for enforcement

  3  2 which is filed by the commissioner after the expiration of the

  3  3 sixty=day period.  In any such case, the clerk of court,

  3  4 unless otherwise ordered by the court, shall forthwith enter a

  3  5 decree enforcing the final agency action and shall transmit a

  3  6 copy of the decree to the commissioner and the employer named

  3  7 in the petition.
  3  8    5.  Any penalties recovered pursuant to this section are

  3  9 appropriated and shall be used by the commissioner for special

  3 10 expenses incurred during child labor investigations,

  3 11 enforcement, and litigation.  Penalties collected pursuant to

  3 12 this section shall not be used by the commissioner to pay for

  3 13 normal operating expenses of the commissioner including office

  3 14 supplies, staff salaries, or wages.
  3 15    6.  Mayors and police officers, sheriffs, school

  3 16 superintendents, and school truant and attendance officers,

  3 17 within their several jurisdictions, shall co=operate cooperate
  3 18 in the enforcement of this chapter and furnish the

  3 19 commissioner and the commissioner's designees with all

  3 20 information coming to their knowledge regarding violations of

  3 21 this chapter.  All such officers and any person authorized in

  3 22 writing by a court of record shall have the authority to

  3 23 enter, for the purpose of investigation, any of the

  3 24 establishments and places mentioned in this chapter and to

  3 25 freely question any person therein as to any violations of

  3 26 this chapter.

  3 27    7.  County attorneys shall investigate all complaints made

  3 28 to them of violations of this chapter, and prosecute all such

  3 29 cases of violation within their respective counties.

  3 30                           EXPLANATION

  3 31    Division I of this bill increases the monetary civil

  3 32 penalty for a violation of the wage payment collection law

  3 33 from $100 to $500 for each violation.  The bill also specifies

  3 34 that the monetary civil penalty shall be assessed per pay

  3 35 period for each violation.
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  4  1    Division II of the bill makes several changes relating to

  4  2 child labor laws in Code chapter 92. In Code section

  4  3 92.11(2)(c), the bill allows the labor commissioner to

  4  4 consider federal documents for a child to verify the child's

  4  5 age in order to obtain a child labor permit.  The bill strikes

  4  6 references to "local medical inspector of schools" as a source

  4  7 for verifying a child's age.

  4  8    The penalties for a criminal child labor violation are

  4  9 increased from a simple misdemeanor to a serious misdemeanor

  4 10 in Code section 92.20.  A serious misdemeanor is punishable by

  4 11 confinement for no more than one year and a fine of at least

  4 12 $315 but not more than $1,875.

  4 13    In Code section 92.22, the bill authorizes the commissioner

  4 14 to assess a civil penalty of up to $10,000 for each violation

  4 15 of Code chapter 92 or any rules adopted pursuant to the

  4 16 chapter.  The bill also establishes administrative procedures,

  4 17 including notice, in accordance with Code chapter 17A.  The

  4 18 commissioner's decision shall be considered final agency

  4 19 action for purposes of judicial review.  The commissioner must

  4 20 notify the department of revenue of any penalties assessed

  4 21 against the employer.  Interest is calculated from the date of

  4 22 the final penalty determination.  Judicial review of the final

  4 23 agency action may be sought following procedures according to

  4 24 Code section 17A.19.  A petition for judicial review must be

  4 25 filed in Polk county district court.

  4 26    Any penalties that the commissioner receives under Code

  4 27 chapter 92 shall be used by the commissioner for special

  4 28 expenses incurred during child labor investigations,

  4 29 enforcement, and litigation.  Such moneys shall not be used

  4 30 for the commissioner's normal operating expenses.

  4 31 LSB 1409DP 83

  4 32 ak/rj/8.1
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House Study Bill 64 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            REBUILD IOWA AND DISASTER

                                            RECOVERY BILL BY

                                            CHAIRPERSON SCHUELLER)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to disaster assistance by providing a jumpstart

  2    housing assistance program, disaster aid individual assistance

  3    grants, and community disaster grants, making appropriations,

  4    and providing effective and retroactive applicability dates.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1877HC 83

  7 tm/rj/5
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  1  1                           DIVISION I

  1  2                  JUMPSTART HOUSING ASSISTANCE

  1  3    Section 1.  NEW SECTION.  16.191  JUMPSTART HOUSING

  1  4 ASSISTANCE PROGRAM.

  1  5    1.  The Iowa finance authority shall establish and

  1  6 administer a jumpstart housing assistance program.  Under the

  1  7 program, the authority shall provide grants to local

  1  8 government participants for purposes of distributing the

  1  9 moneys to eligible residents for eligible purposes relating to

  1 10 disaster=affected homes.

  1 11    2.  An eligible resident is a person residing in a

  1 12 disaster=affected home who is the owner of record of a right,

  1 13 title, or interest in the disaster=affected home and who

  1 14 either has been approved by the federal emergency management

  1 15 agency for housing assistance or has a family income equal to

  1 16 or less than one hundred fifty percent of the county median

  1 17 family income.

  1 18    3.  a.  Eligible purposes include forgivable loans for down

  1 19 payment assistance and housing repair or rehabilitation and

  1 20 forgivable loans for interim mortgage assistance.  An eligible

  1 21 resident who receives a forgivable loan may also receive

  1 22 energy efficiency assistance which shall be added to the

  1 23 principal of the forgivable loan.  Forgivable loans shall be

  1 24 for a term of not more than ten years.

  1 25    b.  Forgivable loans awarded after the effective date of

  1 26 this division of this Act shall be awarded pursuant to the

  1 27 following priorities:

  1 28    (1)  First priority shall be given to eligible residents

  1 29 who have not received any moneys under the jumpstart housing

  1 30 assistance program prior to the effective date of this

  1 31 division of this Act.

  1 32    (2)  Second priority shall be given to eligible residents

  1 33 who have received less than twenty=four thousand nine hundred

  1 34 ninety=nine dollars under the jumpstart housing assistance

  1 35 program prior to the effective date of this division of this
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  2  1 Act.

  2  2    (3)  Third priority shall be given to eligible residents

  2  3 who have received twenty=four thousand nine hundred

  2  4 ninety=nine dollars under the jumpstart housing assistance

  2  5 program prior to the effective date of this division of this

  2  6 Act and who continue to have unmet needs for down payment

  2  7 assistance, housing repair or rehabilitation, interim mortgage

  2  8 assistance, or energy efficiency assistance.

  2  9    4.  Except as provided in subsection 3, paragraph "b",

  2 10 subparagraph (3), an eligible resident who meets the county

  2 11 median family income requirement shall not receive more than

  2 12 twenty=four thousand nine hundred ninety=nine dollars under

  2 13 the program.

  2 14    5.  A local government participant may retain a portion of

  2 15 the grant moneys for administrative purposes as provided in a

  2 16 grant agreement between the authority and the local government

  2 17 participant.  The moneys retained for administrative purposes

  2 18 shall not exceed three percent of the moneys received by a

  2 19 local government participant.

  2 20    6.  Any moneys paid to a local government participant by an

  2 21 eligible resident shall be remitted to the authority for

  2 22 deposit in the housing assistance fund created in section

  2 23 16.40.

  2 24    7.  As determined by the authority, unused or unobligated

  2 25 moneys in the jumpstart housing assistance program may be

  2 26 reclaimed and reallocated by the authority to other local

  2 27 government participants.

  2 28    8.  As used in this section, unless the context otherwise

  2 29 requires:

  2 30    a.  "Disaster=affected home" means a dwelling that was

  2 31 destroyed or damaged due to a natural disaster occurring after

  2 32 May 24, 2008, and before August 14, 2008.

  2 33    b.  "Local government participant" means the cities of

  2 34 Ames, Cedar Falls, Cedar Rapids, Council Bluffs, Davenport,

  2 35 Des Moines, Dubuque, Iowa City, Waterloo, and West Des Moines;
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  3  1 a council of governments whose territory includes at least one

  3  2 county that was declared a disaster area by the president of

  3  3 the United States after May 24, 2008, and before August 14,

  3  4 2008; and any county that is not part of any council of

  3  5 governments and that was declared a disaster area by the

  3  6 president of the United States after May 24, 2008, and before

  3  7 August 14, 2008.

  3  8    Sec. 2.  APPROPRIATION.  There is appropriated from the

  3  9 Iowa economic emergency fund created in section 8.55 to the

  3 10 Iowa finance authority for the fiscal year beginning July 1,

  3 11 2008, and ending June 30, 2009, the following amount, or so

  3 12 much thereof as is necessary, to be used for the purposes

  3 13 designated:

  3 14    For the jumpstart housing assistance program:

  3 15 .................................................. $ 24,000,000

  3 16    Notwithstanding section 8.33 and section 8.55, subsection

  3 17 3, paragraph "a", moneys appropriated in this section that

  3 18 remain unencumbered or unobligated at the close of the fiscal

  3 19 year shall not revert but shall remain available for

  3 20 expenditure for the purposes designated until the close of the

  3 21 succeeding fiscal year.

  3 22    Sec. 3.  EMERGENCY RULES.  The authority may adopt

  3 23 emergency rules under section 17A.4, subsection 3, and section

  3 24 17A.5, subsection 2, paragraph "b", to implement the

  3 25 provisions of this division of this Act and the rules shall be

  3 26 effective immediately upon filing unless a later date is

  3 27 specified in the rules.  Any rules adopted in accordance with

  3 28 this section shall also be published as a notice of intended

  3 29 action as provided in section 17A.4.

  3 30    Sec. 4.  EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.

  3 31 This division of this Act, being deemed of immediate

  3 32 importance, takes effect upon enactment and applies

  3 33 retroactively to September 1, 2008, and is applicable on and

  3 34 after that date.

  3 35                           DIVISION II
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  4  1            DISASTER AID INDIVIDUAL ASSISTANCE GRANTS

  4  2    Sec. 5.  DISASTER AID INDIVIDUAL ASSISTANCE GRANTS ==

  4  3 APPROPRIATION.

  4  4    1.  There is appropriated from the Iowa economic emergency

  4  5 fund created in section 8.55 to the department of human

  4  6 services for the fiscal year beginning July 1, 2008, and

  4  7 ending June 30, 2009, the following amount, or so much thereof

  4  8 as is necessary, to be used for the purposes designated:

  4  9    For providing disaster aid individual assistance grants

  4 10 pursuant to the requirements in this section:

  4 11 .................................................. $ 10,000,000

  4 12    2.  The grant funds shall be administered by the department

  4 13 of human services under the Iowa disaster aid individual

  4 14 assistance grant program created under section 29C.20A.

  4 15 Notwithstanding contrary provisions of section 29C.20A and

  4 16 rules adopted to administer the program, a grant recipient

  4 17 shall not receive more than two thousand five hundred dollars

  4 18 per household, a grant recipient shall have an annual

  4 19 household income that is less than three hundred percent of

  4 20 the federal poverty level based on the number of people in the

  4 21 recipient's household as defined by the most recently revised

  4 22 poverty income guidelines published by the United States

  4 23 department of health and human services, and a recipient's

  4 24 eligible expenses may include mental health expenses.

  4 25    3.  Notwithstanding contrary provisions of section 29C.20A,

  4 26 the department shall not be reimbursed using moneys

  4 27 appropriated under this section for administrative costs

  4 28 associated with administering the grants awarded from moneys

  4 29 appropriated under this section.

  4 30    4.  Notwithstanding contrary provisions of section 29C.20A,

  4 31 grants may be awarded to recipients located in an area for

  4 32 which the president of the United States declared a disaster

  4 33 to exist any time during 2008 or for which the governor

  4 34 proclaimed a state of disaster emergency pursuant to section

  4 35 29C.6.
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  5  1    5.  Notwithstanding section 8.33 and section 8.55,

  5  2 subsection 3, paragraph "a", moneys appropriated in this

  5  3 section that remain unencumbered or unobligated at the close

  5  4 of the fiscal year shall not revert but shall remain available

  5  5 for expenditure for the purposes designated until the close of

  5  6 the succeeding fiscal year.

  5  7    Sec. 6.  EFFECTIVE DATE.  This division of the Act, being

  5  8 deemed of immediate importance, takes effect upon enactment.

  5  9                          DIVISION III

  5 10                    COMMUNITY DISASTER GRANTS

  5 11    Sec. 7.  COMMUNITY DISASTER GRANTS == APPROPRIATION.

  5 12    1.  There is appropriated from the Iowa economic emergency

  5 13 fund created in section 8.55 to the department of management

  5 14 for the fiscal year beginning July 1, 2008, and ending June

  5 15 30, 2009, the following amount, or so much thereof as is

  5 16 necessary, to be used for the purposes designated:

  5 17    For community disaster grants to cities and counties:

  5 18 .................................................. $ 22,000,000

  5 19    2.  a.  The department of management shall divide the

  5 20 moneys appropriated under this section and award grants to

  5 21 cities and counties based on their pro rata share of the total

  5 22 statewide damage costs associated with natural disasters

  5 23 occurring after May 24, 2008, and before August 14, 2008, as

  5 24 calculated by the federal emergency management agency as of

  5 25 January 1, 2009.

  5 26    b.  Moneys awarded under this section shall be used by the

  5 27 recipient for any of the following purposes:

  5 28    (1)  Small business assistance.

  5 29    (2)  Nonprofit organization assistance.

  5 30    (3)  Assistance for the public purchase of land and

  5 31 accompanying structures if financial assistance for such

  5 32 purchases is not available from the federal emergency

  5 33 management agency.

  5 34    (4)  Assistance for the replacement or rehabilitation of

  5 35 housing.
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  6  1    (5)  Assistance for the repair or replacement of public

  6  2 infrastructure.

  6  3    (6)  Assistance for increased costs associated with the

  6  4 revaluation and assessment of property due to a natural

  6  5 disaster occurring in 2008.

  6  6    3.  The department of management and grant recipients shall

  6  7 not use any moneys appropriated under this section for

  6  8 purposes of reimbursement for administrative costs.

  6  9    4.  By January 1, 2010, each grant recipient under this

  6 10 section shall submit a written report to the department of

  6 11 management specifying the allocation and uses of moneys

  6 12 received pursuant to this section.  By January 8, 2010, the

  6 13 department of management shall forward copies of all reports

  6 14 received to the governor and the general assembly.

  6 15    5.  Notwithstanding section 8.33 and section 8.55,

  6 16 subsection 3, paragraph "a", moneys appropriated in this

  6 17 section that remain unencumbered or unobligated at the close

  6 18 of the fiscal year shall not revert but shall remain available

  6 19 for expenditure for the purposes designated until the close of

  6 20 the succeeding fiscal year.

  6 21    Sec. 8.  EFFECTIVE DATE.  This division of the Act, being

  6 22 deemed of immediate importance, takes effect upon enactment.

  6 23                           EXPLANATION

  6 24    This bill relates to disaster assistance by providing a

  6 25 jumpstart housing assistance program, disaster aid individual

  6 26 assistance grants, and community disaster grants, and making

  6 27 appropriations.

  6 28    DIVISION I.  This division of the bill requires the Iowa

  6 29 finance authority to establish and administer a jumpstart

  6 30 housing assistance program to provide grants to local

  6 31 government participants for purposes of distributing the

  6 32 moneys to eligible residents for eligible purposes which

  6 33 relate to disaster=affected homes.  An eligible resident is a

  6 34 person residing in a disaster=affected home who is the owner

  6 35 of record of a right, title, or interest in the
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  7  1 disaster=affected home and who either has been approved by the

  7  2 federal emergency management agency for housing assistance or

  7  3 meets certain income requirements.  A disaster=affected home

  7  4 is a dwelling that was destroyed or damaged due to a natural

  7  5 disaster occurring after May 24, 2008, and before August 14,

  7  6 2008.  Eligible purposes include forgivable loans for down

  7  7 payment assistance and housing repair or rehabilitation and

  7  8 forgivable loans for interim mortgage assistance.  The bill

  7  9 prioritizes eligible residents for the receipt of forgivable

  7 10 loans.

  7 11    The division appropriates from the Iowa economic emergency

  7 12 fund to the Iowa finance authority for FY 2008=2009 $24

  7 13 million for the jumpstart housing assistance program.

  7 14    The division allows the authority to adopt emergency rules

  7 15 to implement the division's provisions.

  7 16    The division takes effect upon enactment and applies

  7 17 retroactively to September 1, 2008.

  7 18    DIVISION II.  This division of the bill appropriates from

  7 19 the Iowa economic emergency fund to the department of human

  7 20 services for FY 2008=2009 $10 million for providing disaster

  7 21 aid individual assistance grants.  The grant funds shall be

  7 22 administered by the department of human services under the

  7 23 Iowa disaster aid individual assistance grant program.  The

  7 24 division provides that notwithstanding contrary provisions of

  7 25 Code section 29C.20A and rules adopted to administer the

  7 26 program, a grant recipient shall not receive more than $2,500

  7 27 per household, shall have an annual household income that is

  7 28 less than 300 percent of the federal poverty level, and

  7 29 eligible expenses may include mental health expenses.  The

  7 30 division provides that, notwithstanding contrary provisions of

  7 31 Code section 29C.20A, the department shall not be reimbursed

  7 32 for administrative costs using the moneys appropriated.  The

  7 33 division provides that, notwithstanding contrary provisions of

  7 34 Code section 29C.20A, grants may be awarded to recipients

  7 35 located in an area for which the president of the United
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  8  1 States declared a disaster to exist any time during 2008 or

  8  2 for which the governor proclaimed a state of disaster

  8  3 emergency.

  8  4    The division takes effect upon enactment.

  8  5    DIVISION III.  This division of the bill appropriates from

  8  6 the Iowa economic emergency fund to the department of

  8  7 management for FY 2008=2009 $22 million for community disaster

  8  8 grants to cities and counties.  The division requires the

  8  9 department of management to divide the appropriated moneys and

  8 10 award grants to cities and counties based on their pro rata

  8 11 share of the total statewide damage costs associated with

  8 12 natural disasters occurring after May 24, 2008, and before

  8 13 August 14, 2008, as calculated by the federal emergency

  8 14 management agency as of January 1, 2009.  The division

  8 15 requires moneys awarded to be used by the recipient for small

  8 16 business assistance, nonprofit organization assistance,

  8 17 assistance for the public purchase of land and accompanying

  8 18 structures if financial assistance for such purchases is not

  8 19 available from the federal emergency management agency,

  8 20 assistance for the replacement or rehabilitation of housing,

  8 21 assistance for the repair or replacement of public

  8 22 infrastructure, and assistance for increased costs associated

  8 23 with the revaluation and reassessment of property due to a

  8 24 natural disaster occurring in 2008.  The division prohibits

  8 25 the use of appropriated moneys for administrative costs and

  8 26 provides reporting requirements.

  8 27    The division takes effect upon enactment.

  8 28 LSB 1877HC 83

  8 29 tm/rj/5
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House Study Bill 65 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            VETERANS AFFAIRS BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning the definition of veteran.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1229DP 83

  4 ec/nh/5
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  1  1    Section 1.  Section 35.1, subsection 2, paragraph a, Code

  1  2 2009, is amended by striking the paragraph and inserting in

  1  3 lieu thereof the following:

  1  4    a.  "Veteran" means a resident of this state who served on

  1  5 active federal service, other than training, in the armed

  1  6 forces of the United States and who was discharged under

  1  7 honorable conditions.

  1  8    Sec. 2.  Section 35.1, subsection 2, paragraph b,

  1  9 unnumbered paragraph 1, Code 2009, is amended to read as

  1 10 follows:

  1 11    "Veteran" also includes the following persons:

  1 12    Sec. 3.  Section 35.1, subsection 2, paragraph b,

  1 13 subparagraphs (1), (2), and (5), Code 2009, are amended to

  1 14 read as follows:

  1 15    (1)  Former members of the reserve forces of the United

  1 16 States who served at least twenty years in the reserve forces

  1 17 and who were discharged under honorable conditions.  However,

  1 18 a member of the reserve forces of the United States who

  1 19 completed a minimum aggregate of ninety days of active federal

  1 20 service, other than training, and was discharged under

  1 21 honorable conditions, or was retired under Title X of the

  1 22 United States Code shall be included as a veteran.

  1 23    (2)  Former members of the Iowa national guard who served

  1 24 at least twenty years in the Iowa national guard and who were

  1 25 discharged under honorable conditions.  However, a member of

  1 26 the Iowa national guard who was activated for federal duty,

  1 27 other than training, for a minimum aggregate of ninety days,

  1 28 and was discharged under honorable conditions or was retired

  1 29 under Title X of the United States Code shall be included as a

  1 30 veteran.

  1 31    (5)  Former members of the armed forces of the United

  1 32 States if any portion of their term of enlistment would have

  1 33 occurred within during the time period specified in paragraph

  1 34 "a", subparagraph (9) of the Korean Conflict from June 25,

  1 35 1950, through January 31, 1955, but who instead opted to serve
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  2  1 five years in the reserve forces of the United States, as

  2  2 allowed by federal law, and who were discharged under

  2  3 honorable conditions.

  2  4    Sec. 4.  Section 35A.13, subsection 1, Code 2009, is

  2  5 amended by striking the subsection.

  2  6    Sec. 5.  Section 331.608, subsection 9, Code 2009, is

  2  7 amended to read as follows:

  2  8    9.  As used in this section, "veteran" means a veteran as

  2  9 defined in section 35.1, who enlisted or was inducted from the

  2 10 county, resided at any time in the county, or is buried in the

  2 11 county.  For purposes of records maintained for claims filed

  2 12 under chapter 426A, "veteran" also means a veteran as defined

  2 13 in section 426A.11, subsection 4 35.1.

  2 14    Sec. 6.  Section 426A.11, subsection 4, Code 2009, is

  2 15 amended by striking the subsection.

  2 16    Sec. 7.  Section 426A.12, Code 2009, is amended to read as

  2 17 follows:

  2 18    426A.12  EXEMPTIONS TO RELATIVES.

  2 19    1.  In case any person in the foregoing classifications

  2 20 does not claim the exemption from taxation, it shall be

  2 21 allowed in the name of the person to the same extent on the

  2 22 property of any one of the following persons in the order

  2 23 named:

  2 24    1.  a.  The spouse, or surviving spouse remaining

  2 25 unmarried, of a veteran, as defined in this chapter or in
  2 26 section 35.1, where they are living together or were living

  2 27 together at the time of the death of the veteran.

  2 28    2.  b.  The parent whose spouse is deceased and who remains

  2 29 unmarried, of a veteran, as defined in this chapter or in
  2 30 section 35.1, whether living or deceased, where the parent is,

  2 31 or was at the time of death of the veteran, dependent on the

  2 32 veteran for support.

  2 33    3.  c.  The minor child, or children owning property as

  2 34 tenants in common, of a deceased veteran, as defined in this

  2 35 chapter or in section 35.1.
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  3  1    2.  No more than one tax exemption shall be allowed under

  3  2 this section or section 426A.11 in the name of a veteran, as

  3  3 defined in this chapter or in section 35.1.

  3  4    Sec. 8.  Section 523I.304, subsection 7, Code 2009, is

  3  5 amended to read as follows:

  3  6    7.  A cemetery owned and controlled by a governmental

  3  7 subdivision shall adopt and enforce a rule allowing any

  3  8 veteran who is a landowner or who lives within the

  3  9 governmental subdivision to purchase an interment space and to

  3 10 be interred within the cemetery.  For the purposes of this

  3 11 section, "veteran" means the same as defined in section 35.1

  3 12 or a resident of this state who served in the armed forces of

  3 13 the United States, completed a minimum aggregate of ninety

  3 14 days of active federal service, and was discharged under

  3 15 honorable conditions.

  3 16    Sec. 9.  IMPLEMENTATION OF ACT.  Section 25B.2, subsection

  3 17 3, shall not apply to this Act.

  3 18                           EXPLANATION

  3 19    This bill changes the definition of veteran in Code section

  3 20 35.1 to provide that a veteran includes a resident of this

  3 21 state who served on active federal service, other than

  3 22 training, in the armed forces of the United States and was

  3 23 discharged under honorable conditions, regardless of when the

  3 24 service occurred.  Current law defines veteran to include a

  3 25 resident of the state who served in the armed forces of the

  3 26 United States only during certain periods of time encompassing

  3 27 various wars and conflicts.  The bill makes corresponding

  3 28 changes in other sections of the Code to reflect the expanded

  3 29 definition of veteran in Code section 35.1.

  3 30    The definition of veteran in Code section 35.1 applies to

  3 31 several provisions of the Code, including provisions

  3 32 concerning veterans' preference in employment, membership on

  3 33 the county commission of veteran affairs, indigent burial

  3 34 expenses and support, grave markers, hepatitis C awareness

  3 35 program, and property tax exemptions.
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  4  1    The bill may include a state mandate as defined in Code

  4  2 section 25B.3.  The bill makes inapplicable Code section

  4  3 25B.2, subsection 3, which would relieve a political

  4  4 subdivision from complying with a state mandate if funding for

  4  5 the cost of the state mandate is not provided or specified.

  4  6 Therefore, political subdivisions are required to comply with

  4  7 any state mandate included in the bill.

  4  8 LSB 1229DP 83

  4  9 ec/nh/5.1
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House Study Bill 66 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            VETERANS AFFAIRS BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the county commissions of veteran affairs fund

  2    and required hours of service for executive directors and

  3    administrators.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1263DP 83

  6 md/rj/14
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  1  1    Section 1.  Section 35A.16, subsection 3, as enacted by

  1  2 2008 Iowa Acts, chapter 1130, section 2, is amended to read as

  1  3 follows:

  1  4    3.  a.  If sufficient moneys are available, the department

  1  5 shall annually allocate ten thousand dollars to each county

  1  6 commission of veteran affairs, or to each county sharing the

  1  7 services of an executive director or administrator pursuant to

  1  8 chapter 28E, to be used for the employment of an executive

  1  9 director or administrator to provide services to veterans
  1 10 pursuant to section 35B.6.

  1 11    b.  If a county fails to be in compliance with the

  1 12 requirements of section 35B.6 on June 30 of each fiscal year,

  1 13 all moneys received by the county pursuant to this subsection

  1 14 during that fiscal year shall be reimbursed to the county

  1 15 commissions of veteran affairs fund.
  1 16    c.  Moneys distributed to a county under this subsection

  1 17 shall be used to supplement and not supplant any existing

  1 18 funding provided by the county or received by the county from

  1 19 any other source.  The department shall adopt a maintenance of

  1 20 effort requirement for moneys distributed under this

  1 21 subsection.
  1 22    Sec. 2.  Section 35B.6, subsection 4, paragraph c, as

  1 23 enacted by 2008 Iowa Acts, chapter 1130, section 6, is amended

  1 24 to read as follows:

  1 25    c.  Counties sharing the services of an executive director

  1 26 or administrator shall consider the aggregate population of

  1 27 such counties when determining provide the number of hours of

  1 28 service required under paragraph "b" for each county.  The

  1 29 number of hours shall be allocated between the counties in the

  1 30 proportion that the population of each county bears to the

  1 31 aggregate population.
  1 32                           EXPLANATION

  1 33    This bill amends sections of 2008 Iowa Acts, chapter 1130,

  1 34 relating to administration of the county commissions of

  1 35 veteran affairs fund and the hours of service requirement for
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  2  1 county commission of veteran affairs executive directors and

  2  2 administrators, which become effective on July 1, 2009.

  2  3    The bill provides that moneys received by a county from the

  2  4 county commissions of veteran affairs fund may be used to

  2  5 provide veterans' services rather than only for the employment

  2  6 of an executive director or an administrator.  The bill also

  2  7 provides that if a county fails to be in compliance with the

  2  8 requirements of Code section 35B.6 on June 30 of any fiscal

  2  9 year, all moneys received by the county from the county

  2 10 commissions of veteran affairs fund during that fiscal year

  2 11 must be reimbursed to the fund.  The bill requires that moneys

  2 12 distributed from the county commissions of veteran affairs

  2 13 fund only be used to supplement and not supplant any existing

  2 14 funding provided by the county or received by the county from

  2 15 any other source.

  2 16    The bill also amends the hours of service requirement for

  2 17 executive directors and administrators that are being shared

  2 18 between multiple counties.  Instead of allocating the hours of

  2 19 service among the counties based on population, the bill

  2 20 requires each county to meet the hours of service requirement.

  2 21 LSB 1263DP 83

  2 22 md/rj/14
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House Study Bill 67 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            COMMERCE/CREDIT UNION

                                            DIVISION BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to matters under the purview of the credit union

  2    division of the department of commerce.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1226XD 83

  5 rn/nh/14
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  1  1    Section 1.  Section 533.102, subsection 4, Code 2009, is

  1  2 amended to read as follows:

  1  3    4.  "Credit union service organization" means a corporation

  1  4 or limited partnership organized under state law with

  1  5 ownership primarily restricted to credit unions, to

  1  6 organizations of credit unions, or to credit union members,

  1  7 and which is designed to provide financial and

  1  8 financial=related services for primarily to one or more credit

  1  9 unions, each of which owns may own part of the capital stock

  1 10 of the credit union service organization, as authorized under

  1 11 section 533.301, subsection 5, paragraph "f", and which

  1 12 corporation or limited partnership is subject to examination

  1 13 by the credit union division of the Iowa department of

  1 14 commerce or a federal supervisory agency to organizations of

  1 15 credit unions, or to credit union members.

  1 16    Sec. 2.  Section 533.106, subsections 2 and 3, Code 2009,

  1 17 are amended to read as follows:

  1 18    2.  a.  A state credit union, or its officers, directors,

  1 19 or employees, shall not directly or indirectly make a loan of

  1 20 money or property to the superintendent or deputy

  1 21 superintendent.

  1 22    b.  The superintendent or deputy superintendent shall not

  1 23 directly or indirectly accept a loan of money or property from

  1 24 a state credit union, or its officers, directors, or

  1 25 employees.

  1 26    3.  a.  An employee of the credit union division, other

  1 27 than the superintendent or deputy superintendent, may borrow

  1 28 money from a state credit union only on comparable terms and

  1 29 conditions to those ordinarily extended to all members of the

  1 30 credit union.  The employee shall notify the superintendent of

  1 31 the acceptance of a loan from a state credit union.

  1 32    b.  The superintendent may restrict borrowing by employees

  1 33 from state credit unions if the superintendent determines such

  1 34 borrowing will interfere with the functions of the credit

  1 35 union division.
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  2  1    c.  An employee shall not participate in the examination of

  2  2 a credit union where the employee has a loan.

  2  3    Sec. 3.  Section 533.108, subsection 1, paragraph b, Code

  2  4 2009, is amended to read as follows:

  2  5    b.  Papers, documents, writings, reports, reports of

  2  6 examinations, and other information relating specifically to

  2  7 the supervision and regulation of a specific state credit

  2  8 union or of other persons by the superintendent pursuant to

  2  9 the laws of this state are not public records and shall not be

  2 10 open for examination or copying by the public or for

  2 11 examination or publication by the news media.  The

  2 12 superintendent or an employee of the credit union division

  2 13 shall not disclose such information in any manner to any

  2 14 person other than the person examined, except as otherwise

  2 15 authorized by this section.  A state credit union or other

  2 16 person subject to an examination, as authorized under section

  2 17 533.113, and all directors, officers, employees, agents, and

  2 18 other persons furnished a copy of a report of examination, as

  2 19 authorized under section 533.113, or who are in possession of

  2 20 other information that, pursuant to the laws of this state,

  2 21 are not public records as provided in this section, shall not

  2 22 publish or make public the information and such information

  2 23 shall not be subject to subpoena from any such person.
  2 24    Sec. 4.  Section 533.203, subsection 2, Code 2009, is

  2 25 amended by adding the following new paragraph:

  2 26    NEW PARAGRAPH.  d.  A minor under sixteen years of age

  2 27 shall not vote in the meetings of members either personally or

  2 28 through the minor's parent or guardian.

  2 29    Sec. 5.  Section 533.204, subsection 5, Code 2009, is

  2 30 amended to read as follows:

  2 31    5.  a.  A state credit union wishing to maintain a board of

  2 32 directors of less than nine members may shall apply to the

  2 33 superintendent for permission to reduce the required number of

  2 34 directors.  An application to reduce the required number of

  2 35 directors under this subsection must demonstrate both of the
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  3  1 following:

  3  2    a.  (1)  The application is necessitated by a hardship or

  3  3 other special circumstance.

  3  4    b.  (2)  A lesser number of directors is in the best

  3  5 interest of the state credit union and its members.

  3  6    b.  In no event may the The superintendent shall not allow

  3  7 fewer than seven directors on a state credit union board.

  3  8    Sec. 6.  Section 533.204, Code 2009, is amended by adding

  3  9 the following new subsections:

  3 10    6.  An employee of a state credit union shall not be a

  3 11 member of the board of directors.  For purposes of this

  3 12 section, "employee of a state credit union" means an

  3 13 individual employed by the state credit union other than the

  3 14 chief executive officer.

  3 15    7.  A person shall not be elected to the board of directors

  3 16 unless the person is at least eighteen years old by the date

  3 17 on which the annual meeting is held.

  3 18    Sec. 7.  Section 533.205, subsection 6, paragraph b, Code

  3 19 2009, is amended by striking the paragraph.

  3 20    Sec. 8.  Section 533.208, subsection 3, Code 2009, is

  3 21 amended to read as follows:

  3 22    3.  Suspend by unanimous vote any officer, director, or

  3 23 member of the auditing committee and call the members together

  3 24 to act on the suspension, if the auditing committee deems the

  3 25 action to be necessary to the proper conduct of the state

  3 26 credit union.  A member of the auditing committee shall not

  3 27 participate in a vote to suspend if that member is the subject

  3 28 of the vote and shall not be included in the number

  3 29 determining a unanimous vote of the committee.  The members at

  3 30 the meeting may sustain the suspension and remove the officer,

  3 31 director, or member permanently or may reinstate the officer,

  3 32 director, or member.

  3 33    Sec. 9.  Section 533.301, subsection 5, paragraph f, Code

  3 34 2009, is amended to read as follows:

  3 35    f.  Shares, stocks, loans, and other obligations or a
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  4  1 combination of shares, stocks, loans, and other obligations of

  4  2 a credit union service organization, corporation, or

  4  3 association, provided the membership or ownership, as the case

  4  4 may be, of the credit union service organization, corporation,

  4  5 or association is primarily confined or restricted to credit

  4  6 unions or organizations of credit unions, and provided that

  4  7 the purpose of the credit union service organization,

  4  8 corporation, or association is primarily designed to provide

  4  9 services to credit unions, organizations of credit unions, or

  4 10 credit union members.  However, the aggregate amount invested

  4 11 pursuant to this paragraph shall not exceed five percent of

  4 12 the assets of the credit union.
  4 13    Sec. 10.  Section 533.309, subsection 3, Code 2009, is

  4 14 amended to read as follows:

  4 15    3.  ACCOUNT FOR MINORS.  Shares may be issued and deposits

  4 16 accepted in the name of a minor.  Such shares and deposits may

  4 17 be withdrawn by the minor and payments made on such

  4 18 withdrawals shall be valid.  A minor under sixteen years of

  4 19 age shall not be entitled to vote in the meetings of the

  4 20 members either personally or through the minor's parent or

  4 21 guardian, and a minor shall not become a director until the

  4 22 minor reaches the minor's eighteenth birthday.
  4 23    Sec. 11.  Section 533.501, subsection 1, Code 2009, is

  4 24 amended to read as follows:

  4 25    1.  VIOLATION OF LAW, RULE, OR CEASE AND DESIST ORDER OR

  4 26 ENGAGING IN UNSAFE OR UNSOUND PRACTICE.

  4 27    a.  (1)  If the superintendent has reason to believe that

  4 28 an officer, director, employee, or committee member of a state

  4 29 credit union has violated any law, rule, or cease and desist

  4 30 order relating to a state credit union, or has engaged in an

  4 31 unsafe or unsound practice in conducting the business of a

  4 32 state credit union, the superintendent may cause notice to be

  4 33 served upon the officer, director, employee, or committee

  4 34 member to appear before the superintendent to show cause why

  4 35 the person should not be removed from office or employment.  A
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  5  1 copy of such notice shall be sent by certified mail or

  5  2 restricted certified mail to each director of the state credit

  5  3 union affected.

  5  4    (2)  If the superintendent finds that the accused has

  5  5 violated a law, rule, or cease and desist order relating to a

  5  6 state credit union, or has engaged in an unsafe or unsound

  5  7 practice in conducting the business of a state credit union,

  5  8 after granting the accused a hearing before an independent

  5  9 administrative law judge, the superintendent in the

  5 10 superintendent's discretion may order that the accused be

  5 11 removed from office and from any position of employment with

  5 12 the state credit union.  The superintendent may further order

  5 13 that the accused not accept employment in any state credit

  5 14 union under the superintendent's jurisdiction without the

  5 15 superintendent's prior approval.

  5 16    (3)  A copy of the order shall be served upon the accused

  5 17 and upon the state credit union affected, at which time the

  5 18 accused shall cease to be an officer, director, employee, or

  5 19 committee member of the state credit union.

  5 20    b.  (1)  If the superintendent determines that a state

  5 21 credit union has violated any of the provisions of this

  5 22 chapter or rules adopted pursuant to this chapter, after

  5 23 notice and opportunity for hearing, the superintendent shall

  5 24 order the state credit union to correct the violation, except

  5 25 when the state credit union is insolvent.

  5 26    (2)  The superintendent may specify the manner in which the

  5 27 violation is to be corrected and grant the state credit union

  5 28 not more than sixty days within which to comply with the

  5 29 order.

  5 30    (3)  The superintendent may revoke a state credit union's

  5 31 certificate of approval for failure to comply with the order.

  5 32    (4)  If the certificate of approval has been revoked, the

  5 33 superintendent may apply to the district court of the county

  5 34 in which the state credit union is located for the appointment

  5 35 of a receiver for the state credit union.
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  6  1                           EXPLANATION

  6  2    This bill makes changes to several provisions of Code

  6  3 chapter 533, dealing with state administration and regulation

  6  4 of credit unions.

  6  5    The bill modifies the definition of "credit union service

  6  6 organization" to mean a corporation or limited partnership

  6  7 with ownership primarily consisting of, and providing services

  6  8 primarily to, credit unions, organizations of credit unions,

  6  9 or credit union members, and deletes similar language

  6 10 currently contained elsewhere in Code chapter 533.  The bill

  6 11 makes provisions regarding the making of or acceptance of a

  6 12 loan and the borrowing of money by or from a credit union

  6 13 which currently apply to the superintendent of credit unions

  6 14 also applicable to the deputy superintendent of credit unions.

  6 15    The bill provides that a state credit union or other person

  6 16 subject to an authorized examination and all directors,

  6 17 officers, employees, agents, and other persons furnished a

  6 18 copy of a report of examination, or who are in possession of

  6 19 other information not identified as a public record, shall not

  6 20 publish or make public that information and that such

  6 21 information shall not be subject to subpoena.

  6 22    The bill relocates a provision restricting the ability to

  6 23 vote in credit union membership meetings to persons over the

  6 24 age of 16 to Code section 533.203, dealing with membership

  6 25 meetings, and deletes the same provision elsewhere in Code

  6 26 chapter 533.  The bill makes mandatory a currently optional

  6 27 provision directing a state credit union to apply to the

  6 28 superintendent for permission to reduce board membership to a

  6 29 level below nine members.  The bill relocates a provision

  6 30 prohibiting an employee of a state credit union from being a

  6 31 member of the board of directors of the credit union,

  6 32 clarifies that "employee" in this instance does not include

  6 33 the chief executive officer of the credit union, and provides

  6 34 that a person must be at least 18 years of age by the date of

  6 35 the credit union's annual meeting to be elected to the board
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  7  1 of directors.

  7  2    The bill provides that a member of a credit union auditing

  7  3 committee shall not participate in a vote to suspend an

  7  4 officer, director, or member of the committee if that member

  7  5 is the subject of the vote.  Additionally, the bill makes

  7  6 changes of a primarily technical nature regarding specified

  7  7 subsection headnotes.

  7  8 LSB 1226XD 83

  7  9 rn/nh/14
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House Study Bill 68 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            COMMERCE/CREDIT UNION

                                            DIVISION BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the development of a complaint response

  2    process by the superintendent of credit unions and relating to

  3    the confidentiality of information obtained during the course

  4    of that process.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1227XD 83

  7 rn/nh/14
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  1  1    Section 1.  Section 22.7, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  62.  Information obtained by the

  1  4 superintendent of credit unions in connection with a complaint

  1  5 response process as provided in section 533.501, subsection 3.

  1  6    Sec. 2.  Section 533.501, Code 2009, is amended by adding

  1  7 the following new subsection:

  1  8    NEW SUBSECTION.  3.  COMPLAINT RESPONSE PROCESS.  The

  1  9 superintendent shall adopt rules establishing a complaint

  1 10 response process that shall include provisions relating to but

  1 11 not limited to complaint intake, preliminary informal and

  1 12 formal investigation procedures, complaint dismissal

  1 13 procedures, and imposition of remedial sanctions through an

  1 14 administrative resolution procedure or a contested case

  1 15 hearing.

  1 16    a.  Notwithstanding chapter 22, the superintendent shall

  1 17 keep confidential any social security number, residence

  1 18 address, or residence telephone number obtained in connection

  1 19 with a complaint intake, investigation, dismissal, or

  1 20 imposition of remedial sanctions, and may keep confidential

  1 21 the name of the complainant, the name of the subject of the

  1 22 complaint, and any other information obtained in connection

  1 23 with a complaint intake, investigation, dismissal, or

  1 24 imposition of remedial sanctions, if disclosure is not

  1 25 required in the performance of the duties of the

  1 26 superintendent, or in order to accomplish the provisions of

  1 27 this chapter, or otherwise required by law.  At the discretion

  1 28 of the superintendent, the name of the complainant, residence

  1 29 address of the complainant, and residence telephone number of

  1 30 the complainant may be provided to the subject of the

  1 31 complaint, or to an authorized agent of such person, without

  1 32 waiving the confidentiality afforded by this subsection,

  1 33 provided that the superintendent has notified the complainant

  1 34 in advance of such disclosure.  Disclosure or release of

  1 35 information by the superintendent in the course of an
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  2  1 administrative or judicial proceeding shall not constitute a

  2  2 violation of this subsection.

  2  3    b.  Notwithstanding chapter 22, or paragraph "a" of this

  2  4 subsection, if the superintendent determines it is necessary

  2  5 or appropriate in the public interest or for the protection of

  2  6 the public, the superintendent may share information with

  2  7 other regulatory authorities or government agencies and may

  2  8 publish information concerning a complaint if it is determined

  2  9 that there is or has been a violation of this chapter, the

  2 10 laws of this state or the United States, or a rule promulgated

  2 11 or order issued pursuant to this chapter.  Such information as

  2 12 the superintendent deems appropriate may be redacted so that

  2 13 the sharing, releasing, or publishing of the information in

  2 14 accordance with this subsection does not make available

  2 15 personally identifiable information.

  2 16                           EXPLANATION

  2 17    This bill provides for the establishment of a complaint

  2 18 response process pursuant to administrative rule by the

  2 19 superintendent of credit unions.

  2 20    The bill states that the process shall include provisions

  2 21 relating to, but not limited to, complaint intake, preliminary

  2 22 informal and formal investigation procedures, complaint

  2 23 dismissal procedures, and imposition of remedial sanctions

  2 24 through an administrative resolution procedure or a contested

  2 25 case hearing.  The bill specifies information obtained in the

  2 26 course of the process which the superintendent is required to

  2 27 keep confidential, and information which the superintendent

  2 28 may choose to keep confidential, if disclosure is not

  2 29 otherwise required by law, and provides that at the discretion

  2 30 of the superintendent specified information relating to the

  2 31 identity of the complainant may be disclosed to the subject of

  2 32 the complaint, or to an authorized agent of such person

  2 33 provided that the superintendent has notified the complainant

  2 34 in advance of such disclosure.  The bill specifies that

  2 35 disclosure or release of information by the superintendent in
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  3  1 the course of an administrative or judicial proceeding shall

  3  2 not constitute a violation of the bill's provisions.

  3  3    The bill authorizes disclosure of information which is

  3  4 otherwise confidential if determined by the superintendent to

  3  5 be in the public interest, and authorizes the superintendent

  3  6 to share such information with other regulatory authorities or

  3  7 government agencies and to publish information concerning a

  3  8 complaint if it is determined a violation of federal or state

  3  9 law, or administrative rule, has occurred, subject to

  3 10 redaction as determined appropriate by the superintendent to

  3 11 protect personally identifiable information.

  3 12    The bill makes conforming changes to Code chapter 22

  3 13 relating to confidential records.

  3 14 LSB 1227XD 83

  3 15 rn/nh/14
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House Study Bill 69 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED ATTORNEY

                                            GENERAL BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the consumer credit code by increasing dollar

  2    amount limitations for transactions governed by the consumer

  3    credit code and providing for periodic adjustment of those

  4    amounts pursuant to changes in the consumer price index, and

  5    establishing an exemption from the definition of a consumer

  6    loan for specified debts secured by real property.

  7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  8 TLSB 1367DP 83

  9 rn/nh/5
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  1  1    Section 1.  Section 537.1301, subsection 13, paragraph a,

  1  2 subparagraph (5), Code 2009, is amended to read as follows:

  1  3    (5)  With respect to a sale of goods or services, the

  1  4 amount financed does not exceed twenty=five seventy=five
  1  5 thousand dollars, adjusted periodically to reflect changes in

  1  6 the consumer price index as provided in section 537.1304.

  1  7    Sec. 2.  Section 537.1301, subsection 14, paragraph a,

  1  8 subparagraph (4), Code 2009, is amended to read as follows:

  1  9    (4)  The amount payable under the lease does not exceed

  1 10 twenty=five seventy=five thousand dollars, adjusted

  1 11 periodically to reflect changes in the consumer price index as

  1 12 provided in section 537.1304.

  1 13    Sec. 3.  Section 537.1301, subsection 15, paragraph a,

  1 14 subparagraph (5), Code 2009, is amended to read as follows:

  1 15    (5)  The amount financed does not exceed twenty=five
  1 16 seventy=five thousand dollars, adjusted periodically to

  1 17 reflect changes in the consumer price index as provided in

  1 18 section 537.1304.

  1 19    Sec. 4.  Section 537.1301, subsection 15, paragraph b, Code

  1 20 2009, is amended by adding the following new subparagraph:

  1 21    NEW SUBPARAGRAPH.  (5)  A debt which is secured by a lien

  1 22 on real property with an amount financed that exceeds

  1 23 twenty=five thousand dollars.

  1 24    Sec. 5.  NEW SECTION.  537.1304  DEFINED TERMS == CONSUMER

  1 25 PRICE INDEX ADJUSTMENTS.

  1 26    1.  The designated dollar amounts specified in section

  1 27 537.1301, subsections 13 through 15, in relation to consumer

  1 28 credit sales, consumer leases, and consumer loans with regard

  1 29 to amounts financed or leased, and in section 537.3604,

  1 30 subsection 8, with regard to the amount payable under a

  1 31 consumer rental purchase agreement, shall be subject to

  1 32 periodic adjustment as provided in this section according to

  1 33 and to the extent of changes in the consumer price index for

  1 34 urban wage earners and clerical workers, United States city

  1 35 average, all items, 1967=100, as published in the federal
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  2  1 register by the federal department of labor, bureau of labor

  2  2 statistics, and hereafter referred to as the index.  The index

  2  3 for December of 1976 shall serve as the reference base index

  2  4 for purposes of this section.

  2  5    2.  The designated dollar amounts shall change on the first

  2  6 day of July in each even=numbered year if the percentage of

  2  7 change, calculated to the nearest whole percentage point,

  2  8 between the index at the end of the preceding year and the

  2  9 reference base index is ten percent or more, but the portion

  2 10 of the percentage change in the index in excess of a multiple

  2 11 of ten percent shall be disregarded and the dollar amounts

  2 12 shall change only in multiples of ten percent of the amounts

  2 13 designated in the applicable sections.

  2 14    3.  If the index is revised, the percentage of change

  2 15 pursuant to this section shall be calculated on the basis of

  2 16 the revised index.  If a revision of the index changes the

  2 17 reference base index, a revised reference base index shall be

  2 18 determined by multiplying the reference base index then

  2 19 applicable by the rebasing factor furnished by the bureau of

  2 20 labor statistics.  If the index is superseded, the index

  2 21 referred to in this section shall be the one represented by

  2 22 the bureau of labor statistics as reflecting most accurately

  2 23 changes in the purchasing power of the dollar for consumers.

  2 24    4.  The administrator, as defined in section 537.6103,

  2 25 shall publish a notice of the amount of the change in the Iowa

  2 26 administrative bulletin on or before the thirtieth day of

  2 27 April of each year in which dollar amounts are to change as

  2 28 required pursuant to subsection 2.  Within thirty days after

  2 29 the changes occur, the administrator shall publish changes in

  2 30 the index required pursuant to subsection 3, including, if

  2 31 applicable, the numerical equivalent of the reference base

  2 32 index under a revised reference base index and the designation

  2 33 or title of any index superseding the index.

  2 34    Sec. 6.  Section 537.3604, subsection 8, paragraph e, Code

  2 35 2009, is amended to read as follows:
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  3  1    e.  The amount payable under the consumer rental purchase

  3  2 agreement does not exceed twenty=five seventy=five thousand

  3  3 dollars, adjusted periodically to reflect changes in the

  3  4 consumer price index as provided in section 537.1304.

  3  5                           EXPLANATION

  3  6    This bill provides for increases in dollar amount

  3  7 limitations specified in certain sections of the consumer

  3  8 credit code, and also provides for periodic adjustment of

  3  9 those limitations pursuant to changes in the consumer price

  3 10 index.

  3 11    The increases relate to limitations contained in Code

  3 12 sections concerning consumer credit sales, consumer leases,

  3 13 and consumer loans with regard to amounts financed or leased,

  3 14 and regarding the amount payable under a consumer rental

  3 15 purchase agreement, with an increase in the limitations from

  3 16 currently specified levels of $25,000 to $75,000.

  3 17    The bill additionally provides that these dollar amounts

  3 18 shall be subject to periodic adjustment according to and to

  3 19 the extent of changes in the consumer price index for all

  3 20 urban consumers, United States city average, as published in

  3 21 the federal register by the federal department of labor,

  3 22 bureau of labor statistics, pursuant to a formula specified in

  3 23 the bill.  The bill provides for published notice of the

  3 24 changes.

  3 25    Further, the bill establishes an additional exemption from

  3 26 the definition of "consumer loan" applicable to the consumer

  3 27 credit code contained in Code chapter 537, providing that a

  3 28 consumer loan does not include a debt secured by a lien on

  3 29 real property with an amount financed in excess of $25,000.

  3 30 LSB 1367DP 83

  3 31 rn/nh/5
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Senate File 24 - Introduced
                                       SENATE FILE       
                                       BY  DEARDEN

    Passed Senate, Date                Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the licensure of elevator contractors and

  2    elevator mechanics and providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1711SS 83

  5 jr/nh/5
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  1  1    Section 1.  Section 89A.1, Code 2009, is amended by adding

  1  2 the following new subsections:

  1  3    NEW SUBSECTION.  1A.  "Apprentice" means a person who

  1  4 assists a licensed contractor or mechanic and who works under

  1  5 the general supervision of the licensed contractor or

  1  6 mechanic.

  1  7    NEW SUBSECTION.  7A.  "Elevator contractor" means any

  1  8 person who is engaged in the business of erecting,

  1  9 constructing, installing, altering, servicing, repairing,

  1 10 testing, or maintaining elevators or other conveyances covered

  1 11 by this chapter.

  1 12    NEW SUBSECTION.  7B.  "Elevator mechanic" means any person

  1 13 who installs, alters, repairs, or services an elevator,

  1 14 dumbwaiter, escalator, moving sidewalk, or other conveyances

  1 15 covered by this chapter.

  1 16    Sec. 2.  Section 89A.3, Code 2009, is amended by adding the

  1 17 following new subsection:

  1 18    NEW SUBSECTION.  9.  The safety board shall adopt rules

  1 19 establishing criteria for elevator contractor licenses and

  1 20 containing criteria for approved continuing education programs

  1 21 and instructors for elevator contractors and elevator

  1 22 mechanics, and to establish the scope of work for an

  1 23 apprentice by January 1, 2010.

  1 24    Sec. 3.  NEW SECTION.  89A.20  APPLICATION FOR ELEVATOR

  1 25 CONTRACTOR LICENSE.

  1 26    1.  Any person who performs services as an elevator

  1 27 contractor shall obtain a license from the commissioner

  1 28 pursuant to this section.  This subsection does not apply to

  1 29 an apprentice working under the general supervision of a

  1 30 licensed contractor or mechanic.

  1 31    2.  A license shall not be granted to any person who has

  1 32 not demonstrated the person's qualifications and abilities, as

  1 33 established in rules adopted by the safety board.

  1 34    Sec. 4.  NEW SECTION.  89A.21  APPLICATION FOR ELEVATOR

  1 35 MECHANIC LICENSE.
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  2  1    1.  Any person who performs services as an elevator

  2  2 mechanic shall obtain a license from the commissioner pursuant

  2  3 to this section.  This subsection does not apply to an

  2  4 apprentice working under the general supervision of a licensed

  2  5 contractor or mechanic.

  2  6    2.  A license shall not be granted to any person who has

  2  7 not demonstrated the person's qualifications and abilities as

  2  8 provided in this section.  An applicant for an elevator

  2  9 mechanic license shall demonstrate to the satisfaction of the

  2 10 commissioner any of the following qualifications:

  2 11    a.  A certificate of completion and successful passage of

  2 12 the mechanic examination of a nationally recognized training

  2 13 program for the elevator industry such as the national

  2 14 elevator industry educational program or its equivalent.

  2 15    b.  A certificate of completion of an apprenticeship

  2 16 program for elevator mechanics having standards substantially

  2 17 equal to those of this chapter, and registered with the office

  2 18 of apprenticeship, employment and training administration,

  2 19 United States department of labor.

  2 20    c.  Possession of a valid license from a state having

  2 21 standards substantially equal to those of this chapter.  An

  2 22 applicant meeting the qualifications of this paragraph shall

  2 23 be issued a license upon application and payment of the

  2 24 license fee without examination.

  2 25    d.  Any person who furnishes the commissioner with

  2 26 acceptable proof that the person has worked as an elevator

  2 27 constructor or maintenance or repair person shall, upon making

  2 28 application for a license and paying the license fee, be

  2 29 entitled to receive a license without an examination.  The

  2 30 person shall have worked without direct and immediate

  2 31 supervision for an elevator contractor licensed to do business

  2 32 in this state.  Such employment shall not have been for less

  2 33 than three years immediately prior to the effective date of

  2 34 this Act.  The person must make application pursuant to this

  2 35 paragraph within one year of the effective date of this Act.
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  3  1    e.  A combination of documented experience and education

  3  2 credits which is approved by the commissioner including not

  3  3 less than three years' work experience in the elevator

  3  4 industry, in construction, maintenance, and service or repair,

  3  5 as verified by current and previous employers licensed to do

  3  6 business in this state immediately prior to satisfactory

  3  7 completion of a written examination administered by the

  3  8 commissioner on the codes and standards currently in effect.

  3  9    Sec. 5.  NEW SECTION.  89A.22  ISSUANCE AND RENEWAL OF

  3 10 LICENSES == FEES == CONTINUING EDUCATION.

  3 11    1.  Upon submission of an appropriate application, the

  3 12 commissioner may issue an elevator contractor or elevator

  3 13 mechanic license, which shall be renewable biennially.  The

  3 14 fee for such license and for any renewal shall be set by the

  3 15 safety board by rule.

  3 16    2.  Whenever an emergency exists in the state due to

  3 17 disaster, act of God, or work stoppage and the number of

  3 18 persons in the state holding elevator mechanic licenses is

  3 19 insufficient to cope with the emergency, a person who has a

  3 20 combination of documented experience and education to perform

  3 21 elevator work without direct and immediate supervision shall

  3 22 seek an emergency elevator mechanic license from the

  3 23 commissioner within five business days after commencing work

  3 24 requiring a license under this chapter.  The commissioner

  3 25 shall issue such emergency temporary elevator mechanic

  3 26 licenses if the combination of experience and education is

  3 27 acceptable.  The person requesting licensure shall furnish

  3 28 proof of competency as the commissioner may require.  Each

  3 29 such license shall state that it is valid for a period of

  3 30 forty=five days from the date of issuance and for such

  3 31 particular elevators or geographical areas as the commissioner

  3 32 may designate and otherwise shall entitle the licensee to the

  3 33 rights and privileges of an elevator mechanic licensed under

  3 34 this chapter.  The commissioner may renew an emergency

  3 35 elevator mechanic license previously issued during the
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  4  1 existence of an emergency.  A fee shall not be charged for an

  4  2 emergency elevator mechanic license or renewal.

  4  3    3.  In situations where there are no licensed personnel

  4  4 available to perform elevator work, the commissioner may issue

  4  5 a temporary elevator mechanic license to any person who has a

  4  6 combination of documented experience and education which is

  4  7 acceptable to the commissioner, to perform elevator work

  4  8 without direct and immediate supervision.  The person shall

  4  9 immediately seek a temporary elevator mechanic license from

  4 10 the commissioner and shall pay such fee as the safety board

  4 11 shall determine.  It shall be valid as long as the shortage of

  4 12 license holders continues.

  4 13    4.  a.  The renewal of a permanent elevator mechanic or

  4 14 elevator contractor license issued under this section shall be

  4 15 conditioned upon the submission of a certificate of completion

  4 16 of a course designed to ensure the continuing education of

  4 17 licensees on subjects determined by the board in rule.  Such

  4 18 course shall consist of not less than eight hours of

  4 19 instruction that shall be attended and completed within the

  4 20 two=year period immediately preceding any such license

  4 21 renewal.

  4 22    b.  The courses shall be taught by instructors through

  4 23 continuing education providers that may include but shall not

  4 24 be limited to association seminars and labor training

  4 25 programs.  The commissioner shall approve the continuing

  4 26 education providers and instructors.  Approved instructors

  4 27 shall be exempt from the license renewal requirements of this

  4 28 section, provided that such applicant was qualified as an

  4 29 instructor at any time during the year immediately preceding

  4 30 the scheduled date for such renewal.

  4 31    c.  A licensee who is unable to complete the continuing

  4 32 education course required under this section prior to the

  4 33 expiration of the person's license due to a temporary

  4 34 disability may apply for a waiver from the safety board.  The

  4 35 application for such waiver shall be on a form provided by the
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  5  1 safety board which shall be signed under the penalty of

  5  2 perjury and accompanied by a certified statement from a

  5  3 competent physician attesting to such temporary disability.

  5  4 Upon the termination of such temporary disability, such

  5  5 licensee shall submit to the safety board a certified

  5  6 statement from the same physician, if practicable, attesting

  5  7 to the termination of such temporary disability, at which time

  5  8 a waiver sticker, valid for ninety days, shall be issued to

  5  9 such licensee and affixed to the person's license.

  5 10    d.  Approved continuing education providers shall keep

  5 11 uniform records, for a period of ten years, of attendance of

  5 12 licensees following a format approved by the commissioner and

  5 13 such records shall be available for inspection by the

  5 14 commissioner.  Approved continuing education providers shall

  5 15 be responsible for the security of all attendance records and

  5 16 certificates of completion.  Falsifying or knowingly allowing

  5 17 another to falsify attendance records or certificates of

  5 18 completion shall constitute grounds for suspension or

  5 19 revocation of the approval required under paragraph "b".

  5 20    Sec. 6.  NEW SECTION.  89A.23  CIVIL PENALTIES ==

  5 21 SUSPENSION AND REVOCATION OF LICENSES.

  5 22    1.  After conducting an investigation, the commissioner may

  5 23 revoke, deny, or suspend a license in accordance with chapter

  5 24 17A on any of the following grounds:

  5 25    a.  Any false statement as to material matter in the

  5 26 license application.

  5 27    b.  Fraud, misrepresentation, or bribery in securing a

  5 28 license.

  5 29    c.  Failure to notify the commissioner and the owner or

  5 30 lessee of a conveyance or related mechanisms of any condition

  5 31 not in compliance with this chapter.

  5 32    d.  Violation of any provision of this chapter.

  5 33    2.  A revocation, denial, or suspension of a license is

  5 34 subject to review by the safety board as a contested case

  5 35 pursuant to chapter 17A.
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  6  1    3.  In addition to any other penalties provided for in this

  6  2 chapter, the commissioner may, by order, impose a civil

  6  3 penalty upon a person violating any provision of this chapter.

  6  4 Each day of a continuing violation constitutes a separate

  6  5 offense, except that offenses resulting from the same or

  6  6 common facts or circumstances shall be considered a single

  6  7 offense.  Before issuing an order under this section, the

  6  8 commissioner shall provide the person written notice and the

  6  9 opportunity to request a hearing on the record.  The hearing

  6 10 must be requested within thirty days of the issuance of the

  6 11 notice.

  6 12    a.  A person aggrieved by the imposition of a civil penalty

  6 13 under this section may seek judicial review in accordance with

  6 14 section 17A.19.

  6 15    b.  If a person fails to pay a civil penalty within thirty

  6 16 days after entry of an order under subsection 1, or if the

  6 17 order is stayed pending an appeal within ten days after the

  6 18 court enters a final judgment in favor of the commissioner,

  6 19 the commissioner shall notify the attorney general.  The

  6 20 attorney general may commence an action to recover the amount

  6 21 of the penalty, including reasonable attorney fees and costs.

  6 22    c.  An action to enforce an order under this section may be

  6 23 joined with an action for an injunction.

  6 24                           EXPLANATION

  6 25    This bill establishes a licensing process for elevator

  6 26 contractors and elevator mechanics.  The bill lists the

  6 27 qualifications to obtain each license, the information

  6 28 required for the application, the duration of the license, and

  6 29 continuing education and renewal requirements.

  6 30    The bill sets up procedures for the suspension or

  6 31 revocation of a license or assessment of a civil penalty and a

  6 32 judicial action for an injunction, the decision process, and

  6 33 the appeals process.

  6 34    The bill prohibits anyone other than a licensed elevator

  6 35 contractor or elevator mechanic from installing, repairing, or
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  7  1 maintaining a facility defined under Code chapter 89A.  The

  7  2 bill provides an exception for emergency personnel acting in

  7  3 an emergency.

  7  4 LSB 1711SS 83

  7  5 jr/nh/5
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Senate File 25 - Introduced
                                       SENATE FILE       
                                       BY  DEARDEN

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act allowing the establishment of an open season for hunting

  2    mourning doves.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1764SS 83

  5 av/nh/14
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  1  1    Section 1.  Section 481A.48, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  No A person, except as otherwise provided by law, shall

  1  4 not willfully disturb, pursue, shoot, kill, take or attempt to

  1  5 take or have in possession any of the following game birds or

  1  6 animals except within the open season established by the

  1  7 commission:  Gray or fox squirrel, bobwhite quail, cottontail

  1  8 or jackrabbit, duck, snipe, pheasant, goose, woodcock,

  1  9 partridge, mourning dove, coot, rail, ruffed grouse, wild

  1 10 turkey, pigeons, or deer.  The seasons, bag limits, possession

  1 11 limits, and locality shall be established by the department or

  1 12 commission under the authority of sections 456A.24, 481A.38,

  1 13 and 481A.39.

  1 14                           EXPLANATION

  1 15    This bill authorizes the natural resource commission to

  1 16 establish an open season for hunting mourning doves.

  1 17 LSB 1764SS 83

  1 18 av/nh/14
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Senate File 26 - Introduced
                                       SENATE FILE       
                                       BY  BOLKCOM and HATCH

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to hospital discounts to uninsured patients, and

  2    providing civil penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1609XS 83

  5 pf/rj/24
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  1  1             HOSPITAL DISCOUNTS TO THE UNINSURED ACT

  1  2    Section 1.  NEW SECTION.  135B.35  SHORT TITLE.

  1  3    This division shall be known and may be cited as the

  1  4 "Hospital Discounts to the Uninsured Act".

  1  5    Sec. 2.  NEW SECTION.  135B.36  DEFINITIONS.

  1  6    As used in this division, unless the context otherwise

  1  7 requires:

  1  8    1.  "Cost=to=charge ratio" means the ratio of a hospital's

  1  9 costs to its charges taken from its most recently filed

  1 10 Medicare cost report.

  1 11    2.  "Critical access hospital" means a hospital designated

  1 12 as a critical access hospital pursuant to 42 U.S.C. } 1395i=4.

  1 13    3.  "Family income" means the sum of a family's annual

  1 14 earnings and cash benefits from all sources before taxes, less

  1 15 payments made for child support.

  1 16    4.  "Federal poverty income guidelines" means the federal

  1 17 poverty level as defined by the most recently revised poverty

  1 18 income guidelines published by the United States department of

  1 19 health and human services.

  1 20    5. "Health care services" means any medically necessary

  1 21 inpatient or outpatient hospital service, including

  1 22 pharmaceuticals or supplies provided by a hospital to a

  1 23 patient.

  1 24    6.  "Hospital" means a hospital licensed under this

  1 25 chapter.

  1 26    7.  "Iowa resident" means an individual who lives in Iowa

  1 27 with the intent to remain living in Iowa indefinitely.  "Iowa

  1 28 resident" does not include an individual who relocates to this

  1 29 state for the sole purpose of receiving health care services.

  1 30    8.  "Medically necessary" means any inpatient or outpatient

  1 31 hospital service, including pharmaceuticals or supplies

  1 32 provided by a hospital to a patient, covered under Title XVIII

  1 33 of the federal Social Security Act for beneficiaries with the

  1 34 same clinical presentation as the uninsured patient.  A

  1 35 "medically necessary" service does not include any of the
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  2  1 following:

  2  2    a.  Nonmedical services such as social and vocational

  2  3 services.

  2  4    b.  Elective cosmetic surgery, unless it is cosmetic

  2  5 surgery designed to correct disfigurement caused by injury,

  2  6 illness, or congenital defect or deformity.

  2  7    9.  "Rural hospital" means a hospital that is located

  2  8 outside a federally designated metropolitan statistical area

  2  9 as determined by the United States census bureau.

  2 10    10.  "Uninsured discount" means a hospital's charges

  2 11 multiplied by the uninsured discount factor.

  2 12    11.  "Uninsured discount factor" means one less the product

  2 13 of a hospital's cost=to=charge ratio multiplied by one and

  2 14 thirty=five one=hundredths.

  2 15    12.  "Uninsured patient" means an Iowa resident who is a

  2 16 patient of a hospital and is not covered under a policy of

  2 17 health insurance and is not a beneficiary under a public or

  2 18 private health insurance, health benefit, or other health

  2 19 coverage program, including high deductible health insurance

  2 20 plans, workers' compensation, accident liability insurance, or

  2 21 other third=party liability coverage.

  2 22    Sec. 3.  NEW SECTION.  135B.37  UNINSURED PATIENT

  2 23 DISCOUNTS.

  2 24    1.  ELIGIBILITY.

  2 25    a.  A hospital, other than a rural hospital or critical

  2 26 access hospital, shall provide a discount from its charges to

  2 27 any uninsured patient, who applies for a discount and has

  2 28 family income of not more than six hundred percent of the

  2 29 federal poverty income guidelines, for all medically necessary

  2 30 health care services exceeding three hundred dollars in any

  2 31 one inpatient admission or outpatient encounter.

  2 32    b.  A rural hospital or critical access hospital shall

  2 33 provide a discount from its charges to any uninsured patient,

  2 34 who applies for a discount and has annual family income of not

  2 35 more than three hundred percent of the federal poverty income
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  3  1 guidelines, for all medically necessary health care services

  3  2 exceeding three hundred dollars in any one inpatient admission

  3  3 or outpatient encounter.

  3  4    2.  DISCOUNT.  For all health care services exceeding three

  3  5 hundred dollars in any one inpatient admission or outpatient

  3  6 encounter, a hospital shall not collect from an uninsured

  3  7 patient, deemed eligible under subsection 1, more than the

  3  8 hospital's charges less the amount of the uninsured discount.

  3  9    3.  MAXIMUM COLLECTIBLE AMOUNT.

  3 10    a.  The maximum amount that may be collected in a twelve=

  3 11 month period, for health care services provided by the

  3 12 hospital from a patient determined by that hospital to be

  3 13 eligible under subsection 1, is twenty=five percent of the

  3 14 patient's family income, subject to the patient's continued

  3 15 eligibility under this division.

  3 16    b.  The twelve=month period to which the maximum

  3 17 collectible amount limitation applies shall begin on the first

  3 18 date an uninsured patient receives health care services that

  3 19 are determined to be eligible for the uninsured discount at

  3 20 that hospital.  To be eligible to have the maximum collectible

  3 21 amount limitation applied to subsequent charges, the uninsured

  3 22 patient shall inform the hospital in subsequent inpatient

  3 23 admissions or outpatient encounters that the patient has

  3 24 previously received health care services from that hospital

  3 25 and was determined to be entitled to the uninsured discount.

  3 26    c.  (1)  A hospital in a metropolitan statistical area may

  3 27 adopt a policy to exclude an uninsured patient from the

  3 28 application of paragraph "a" when the patient owns assets

  3 29 having a value in excess of six hundred percent of the federal

  3 30 poverty income guidelines.  A critical access hospital or

  3 31 hospital outside a metropolitan statistical area may adopt a

  3 32 policy to exclude an uninsured patient from application of

  3 33 paragraph "a" when the patient owns assets having a value in

  3 34 excess of three hundred percent of the federal poverty income

  3 35 guidelines.
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  4  1    (2)  In determining the percentage of the uninsured

  4  2 patient's assets, all of the following shall be excluded:

  4  3    (a)  The patient's primary residence.

  4  4    (b)  Personal property exempt from judgment under section

  4  5 627.6.

  4  6    (c)  Any amounts held in a pension or retirement plan,

  4  7 provided however that distributions and payments from pension

  4  8 or retirement plans may be included as income for the purposes

  4  9 of this division.

  4 10    4.  STATEMENT OF DISCOUNT.  Each hospital bill, invoice, or

  4 11 other summary of charges to an uninsured patient shall include

  4 12 with it, or on it, a prominent statement that an uninsured

  4 13 patient who meets certain income requirements may qualify for

  4 14 an uninsured discount and information regarding how an

  4 15 uninsured patient may apply for consideration under the

  4 16 hospital's financial assistance policy.

  4 17    Sec. 4.  NEW SECTION.  135B.38  PATIENT AND HOSPITAL

  4 18 RESPONSIBILITY.

  4 19    1.  APPLICATION FOR OTHER COVERAGE.  A hospital may make

  4 20 the availability of a discount and the maximum collectible

  4 21 amount under this division contingent upon the uninsured

  4 22 patient first applying for coverage under public programs or

  4 23 any other program, if there is a reasonable basis to believe

  4 24 that the uninsured patient may be eligible for such program.

  4 25    2.  APPLICATION FOR DISCOUNT.  A hospital shall permit an

  4 26 uninsured patient to apply for a discount within sixty days of

  4 27 the date of discharge or date of service.

  4 28    3.  INCOME VERIFICATION.  A hospital may require an

  4 29 uninsured patient who is requesting an uninsured discount to

  4 30 provide documentation of family income.  Acceptable family

  4 31 income documentation shall include any of the following:

  4 32    a.  A copy of the uninsured patient's most recent tax

  4 33 return.

  4 34    b.  A copy of the uninsured patient's most recent internal

  4 35 revenue service W=2 and 1099 forms.
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  5  1    c.  Copies of the uninsured patient's most recent wage

  5  2 payment stubs.

  5  3    d.  Written income verification from an employer if paid in

  5  4 cash.

  5  5    e.  Another reasonable form of third=party income

  5  6 verification deemed acceptable to the hospital.

  5  7    4.  ASSET VERIFICATION.  A hospital may require an

  5  8 uninsured patient who is requesting an uninsured discount to

  5  9 certify the existence of assets owned by the patient and to

  5 10 provide documentation of the value of such assets.  Acceptable

  5 11 documentation may include statements from financial

  5 12 institutions or some other third=party verification of an

  5 13 asset's value.  If third=party verification does not exist,

  5 14 the patient shall certify as to the estimated value of the

  5 15 asset.

  5 16    5.  IOWA RESIDENT VERIFICATION.  A hospital may require an

  5 17 uninsured patient who is requesting an uninsured discount to

  5 18 verify Iowa residency.  Acceptable verification of Iowa

  5 19 residency shall include any of the following:

  5 20    a.  Any of the documents listed in subsection 3.

  5 21    b.  A valid state=issued identification card.

  5 22    c.  A recent residential utility bill.

  5 23    d.  A lease agreement.

  5 24    e.  A vehicle registration card.

  5 25    f.  A voter registration card.

  5 26    g.  Mail addressed to the uninsured patient at an Iowa

  5 27 address from a government or other credible source.

  5 28    h.  A statement from a family member of the uninsured

  5 29 patient who resides at the same address and presents

  5 30 verification of residency.

  5 31    i.  A letter from a homeless shelter, transitional house,

  5 32 or other similar facility verifying that the uninsured patient

  5 33 resides at the facility.

  5 34    6.  CERTIFICATION OF INFORMATION == FORFEITURE.  A hospital

  5 35 may require patients to certify that all of the information
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  6  1 provided in the application is true.  The application may

  6  2 state that if any of the information is untrue, any discount

  6  3 granted to the patient is forfeited and the patient is

  6  4 responsible for payment of the hospital's full charges.

  6  5    7.  DETERMINATION OF TWELVE=MONTH MAXIMUM.  In order for a

  6  6 hospital to determine the twelve=month maximum amount that can

  6  7 be collected from a patient deemed eligible under section

  6  8 135B.37, an uninsured patient shall inform the hospital in

  6  9 subsequent inpatient admissions or outpatient encounters that

  6 10 the patient has previously received health care services from

  6 11 that hospital and was determined to be entitled to the

  6 12 uninsured discount.

  6 13    8.  HOSPITAL OBLIGATION.  A hospital's obligation toward an

  6 14 individual uninsured patient under this division shall cease

  6 15 if that patient unreasonably fails or refuses to provide the

  6 16 hospital with information or documentation requested under

  6 17 subsection 3, 4, or 5, or to apply for coverage under public

  6 18 programs when requested under subsection 1, within thirty days

  6 19 of the hospital's request.

  6 20    Sec. 5.  NEW SECTION.  135B.39  EXEMPTIONS AND LIMITATIONS.

  6 21    1.  A hospital that does not charge for its services is

  6 22 exempt from the provisions of this division.

  6 23    2.  This division shall not be used by a private or public

  6 24 health care insurer or plan as a basis for reducing its

  6 25 payment or reimbursement rates or policies with respect to any

  6 26 hospital.  Notwithstanding any other provisions of law,

  6 27 discounts authorized under this division shall not be used by

  6 28 a private or public health care insurer or plan, regulatory

  6 29 agency, arbitrator, court, or other third=party to determine a

  6 30 hospital's usual and customary charges for any health care

  6 31 service.

  6 32    3.  This division shall not be construed to require a

  6 33 hospital to provide an uninsured patient with a particular

  6 34 type of health care service or other service.

  6 35    Sec. 6.  NEW SECTION.  135B.40  ENFORCEMENT.
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  7  1    1.  The department shall administer and ensure compliance

  7  2 with this division, including adoption of any rules necessary

  7  3 for the implementation and enforcement of this division.

  7  4    2.  The department shall develop and implement a process

  7  5 for receiving and handling complaints from individuals or

  7  6 hospitals regarding alleged violations of this division.

  7  7    3.  Each hospital shall file worksheet C part I from the

  7  8 hospital's most recently filed Medicare cost report with the

  7  9 department, annually, within thirty days of filing the

  7 10 Medicare cost report with the hospital's Medicare fiscal

  7 11 intermediary.

  7 12    4.  The department may conduct any investigation deemed

  7 13 necessary regarding possible violations of this division by

  7 14 any hospital including the issuance of subpoenas to:

  7 15    a.  Require the hospital to file a statement or report or

  7 16 answer interrogatories in writing as to all information

  7 17 relevant to the alleged violations.

  7 18    b.  Examine under oath any person who possesses knowledge

  7 19 or information directly related to the alleged violations.

  7 20    c.  Examine any record, book, document, account, or paper

  7 21 necessary to investigate the alleged violations.

  7 22    5.  If the department determines that there is reason to

  7 23 believe that any hospital has violated this division, the

  7 24 department may bring an action for injunctive relief for any

  7 25 act, policy, or practice by the hospital that violates this

  7 26 division.

  7 27    6.  The department may seek the assessment of a civil

  7 28 penalty not to exceed five hundred dollars per violation in

  7 29 any action filed under this division if a hospital, by pattern

  7 30 or practice, knowingly violates section 135B.37.

  7 31    7.  If a hospital is found to have violated this division,

  7 32 following exhaustion of all appeals, the department may

  7 33 suspend or revoke the hospital's license.

  7 34                           EXPLANATION

  7 35    This bill creates a new division in Code chapter 135B
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  8  1 (licensure and regulation of hospitals).  The division is

  8  2 entitled the "Hospital Discounts to the Uninsured Act".

  8  3    The bill provides definitions including "cost=to=charge

  8  4 ratio", "family income", "federal poverty income guidelines",

  8  5 "Iowa resident", "medically necessary", "uninsured discount",

  8  6 "uninsured discount factor", and "uninsured patient" for the

  8  7 purposes of the division.

  8  8    The bill specifies the formula for computing the discount.

  8  9 Under the bill, eligibility of individuals for an uninsured

  8 10 patient discount applies to individuals receiving medically

  8 11 necessary services at a hospital, other than a critical access

  8 12 hospital or a rural hospital, with family incomes of not more

  8 13 than 600 percent of the federal poverty income guidelines, for

  8 14 health care services exceeding $300 in any one inpatient

  8 15 admission or outpatient encounter.  The uninsured patient

  8 16 discount also applies to uninsured patients receiving

  8 17 medically necessary services at a rural hospital or critical

  8 18 access hospital with annual family incomes of not more than

  8 19 300 percent of the federal poverty income guidelines for all

  8 20 medically necessary services exceeding $300 in any one

  8 21 inpatient admission or outpatient encounter.

  8 22    The bill establishes a maximum collectible amount during a

  8 23 12=month period.  The bill provides that a hospital may

  8 24 exclude an uninsured patient from application of the discount

  8 25 if the uninsured patient has a specified amount of assets.

  8 26 The bill directs hospitals to provide a prominent statement of

  8 27 the uninsured discount in bills, invoices, or other summaries

  8 28 of charges to uninsured patients.

  8 29    The bill specifies patient responsibilities and hospital

  8 30 obligations.  A hospital may require that an uninsured patient

  8 31 first apply for public programs or other third=party coverage

  8 32 if there is a reasonable basis to believe that the uninsured

  8 33 patient may be eligible for such program, prior to the

  8 34 patient's application for the uninsured patient discount.  A

  8 35 patient applying for the discount is responsible for verifying
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  9  1 the patient's family income, assets, and residence.  The

  9  2 hospitals obligation to the patient may cease if the patient

  9  3 unreasonably fails or refuses to provide the information and

  9  4 documentation requested with 30 days of the hospital's

  9  5 request.

  9  6    The bill provides that a hospital that does not charge for

  9  7 its services is exempt from the provisions of the bill.  The

  9  8 bill also provides that nothing in the bill is to be used by

  9  9 any private or public health care insurer or plan as a basis

  9 10 for reducing its payment or reimbursement rates or policies

  9 11 with respect to any hospital.  Discounts authorized under the

  9 12 bill are also not to be used by any private or public health

  9 13 care insurer or plan, regulatory agency, arbitrator, court, or

  9 14 other third=party to determine a hospital's usual and

  9 15 customary charges for any health care service.  Nothing in the

  9 16 bill is to be construed to require a hospital to provide an

  9 17 uninsured patient with a particular type of health care

  9 18 service or other service.

  9 19    The bill provides for enforcement by the department of

  9 20 inspections and appeals.  The bill authorizes subpoena power

  9 21 on the part of the department in an investigation of possible

  9 22 violations of the bill to require the hospital to file a

  9 23 statement or report or answer interrogatories in writing as to

  9 24 all information relevant to the alleged violations; examine

  9 25 under oath any person who possesses knowledge or information

  9 26 directly related to the alleged violations; and to examine any

  9 27 record, book, document, account, or paper necessary to

  9 28 investigate the alleged violation.  If the department

  9 29 determines that there is reason to believe that any hospital

  9 30 has violated the bill, the department may bring an action for

  9 31 injunctive relief.  The department may also seek the

  9 32 assessment of a civil penalty not to exceed $500 per violation

  9 33 if a hospital knowingly violates the uninsured patient

  9 34 discount provisions of the bill.  Finally, if a hospital is

  9 35 found to have violated the bill, following exhaustion of all
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 10  1 appeals, the department may suspend or revoke the hospital's

 10  2 license.
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                                       BY  COMMITTEE ON JUDICIARY

                                       SUCCESSOR TO SSB 1023

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the crime of human trafficking.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1355SV 83

  4 rh/rj/14
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  1  1    Section 1.  Section 710A.1, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  "Commercial sexual activity" means any sex act on

  1  4 behalf of or sexually explicit performance for which anything

  1  5 of value is given, promised to, or received by any person and

  1  6 includes, but is not limited to, prostitution, participation

  1  7 in the production of pornography, and performance in strip

  1  8 clubs.

  1  9    Sec. 2.  Section 915.35, subsection 1, Code 2009, is

  1 10 amended to read as follows:

  1 11    1.  As used in this section, "victim" means a child minor
  1 12 under the age of eighteen who has been sexually abused or

  1 13 subjected to any other unlawful sexual conduct under chapter

  1 14 709, 710A, or 726 or who has been the subject of a forcible

  1 15 felony.

  1 16    Sec. 3.  Section 915.37, Code 2009, is amended to read as

  1 17 follows:

  1 18    915.37  GUARDIAN AD LITEM FOR PROSECUTING CHILD WITNESSES.

  1 19    1.  A prosecuting witness who is a child, as defined in

  1 20 section 702.5, in a case involving a violation of chapter 709

  1 21 or 710A, or section 726.2, 726.3, 726.6, or 728.12, is

  1 22 entitled to have the witness's interests represented by a

  1 23 guardian ad litem at all stages of the proceedings arising

  1 24 from such violation.  The guardian ad litem shall be a

  1 25 practicing attorney and shall be designated by the court after

  1 26 due consideration is given to the desires and needs of the

  1 27 child and the compatibility of the child and the child's

  1 28 interests with the prospective guardian ad litem.  If a

  1 29 guardian ad litem has previously been appointed for the child

  1 30 in a proceeding under chapter 232 or a proceeding in which the

  1 31 juvenile court has waived jurisdiction under section 232.45,

  1 32 the court shall appoint the same guardian ad litem under this

  1 33 section.  The guardian ad litem shall receive notice of and

  1 34 may attend all depositions, hearings, and trial proceedings to

  1 35 support the child and advocate for the protection of the child
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  2  1 but shall not be allowed to separately introduce evidence or

  2  2 to directly examine or cross=examine witnesses.  However, the

  2  3 guardian ad litem shall file reports to the court as required

  2  4 by the court.  If a prosecuting witness is fourteen, fifteen,

  2  5 sixteen, or seventeen years of age, and would be entitled to

  2  6 the appointment of a guardian ad litem if the prosecuting

  2  7 witness were a child, the court may appoint a guardian ad

  2  8 litem if the requirements for guardians ad litem in this

  2  9 section are met, and the guardian ad litem agrees to

  2 10 participate without compensation.

  2 11    2.  References in this section to a guardian ad litem shall

  2 12 be interpreted to include references to a court appointed

  2 13 special advocate as defined in section 232.2, subsection 9.

  2 14                           EXPLANATION

  2 15    This bill relates to human trafficking.

  2 16    The bill amends the definition of "commercial sexual

  2 17 activity" as an element of the crime of human trafficking to

  2 18 include any sexually explicit performance for which anything

  2 19 of value is given, promised to, or received by any person

  2 20 including but not limited to prostitution, participation in

  2 21 the production of pornography, and performance in strip clubs.

  2 22    Current law provides that a person who knowingly engages in

  2 23 human trafficking by soliciting services or benefiting from

  2 24 the services of a victim is guilty of a class "D" felony,

  2 25 except that if the victim is under the age of 18, the person

  2 26 is guilty of a class "C" felony.  "Services" means an ongoing

  2 27 relationship between a person and the actor in which the

  2 28 person performs activities under the supervision of or for the

  2 29 benefit of the actor, including commercial sexual activity and

  2 30 sexually explicit performances.  A class "C" felony is

  2 31 punishable by confinement for no more than 10 years and a fine

  2 32 of at least $1,000 but not more than $10,000 and a class "D"

  2 33 felony is punishable by confinement for no more than five

  2 34 years and a fine of at least $750 but not more than $7,500.

  2 35    The bill amends provisions in victims rights laws to extend
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  3  1 protections to child victims of human trafficking relating to

  3  2 child victim services and the appointment of a guardian ad

  3  3 litem for a prosecuting witness who is a child.
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                                        BY FICKEN)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the ballot proposition for approving issuance

  2    of county general obligation bonds and including effective

  3    date, validation, and retroactive applicability provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1168SS 83

  6 sc/rj/14
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  1  1    Section 1.  Section 331.442, subsection 2, Code 2009, is

  1  2 amended to read as follows:

  1  3    2.  Before the board may institute proceedings for the

  1  4 issuance of bonds for a general county purpose, it shall call

  1  5 a county special election to vote upon the question of issuing

  1  6 the bonds.  At the election the proposition shall be submitted

  1  7 in the following form:

  1  8    Shall the county of ....., state of Iowa, be authorized

  1  9 to ....... (state purpose of project) at a total cost not

  1 10 exceeding $... and issue its general obligation bonds in an

  1 11 amount not exceeding the amount of $... for that the purpose

  1 12 of ............?

  1 13    Sec. 2.  Section 331.447, subsection 1, paragraph b, Code

  1 14 2009, is amended to read as follows:

  1 15    b.  The amount estimated and certified to apply on

  1 16 principal and interest for any one year may only exceed the

  1 17 statutory rate of levy limit, if any, by the amount that the

  1 18 registered voters of the county have approved at a special

  1 19 election, which may be held at the same time as the general

  1 20 election and may be included in the proposition authorizing

  1 21 the issuance of bonds, if an election on the proposition is

  1 22 necessary, or may be submitted as a separate proposition at

  1 23 the same election or at a different election.  Notice of the

  1 24 election shall be given as specified in section 331.305.  If

  1 25 the proposition includes issuing bonds and increasing the levy

  1 26 limit, it shall be in substantially the following form:

  1 27    Shall the county of ....., state of Iowa, be authorized

  1 28 to .......... (here state purpose of project) at a total cost

  1 29 not exceeding $.... and issue its general obligation bonds

  1 30 in an amount not exceeding the amount of $.... for that

  1 31 purpose, and be authorized to levy annually a tax not

  1 32 exceeding ... dollars and ... cents per thousand dollars of

  1 33 the assessed value of the taxable property within the county

  1 34 to pay the principal of and interest on the bonds?

  1 35    If the proposition includes only increasing the levy limit
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  2  1 it shall be in substantially the following form:

  2  2    Shall the county of ....., state of Iowa, be authorized to

  2  3 levy annually a tax not exceeding ...  dollars and ... cents

  2  4 per thousand dollars of the assessed value of the taxable

  2  5 property within the county to pay principal and interest

  2  6 on the bonded indebtedness of the county for the purpose

  2  7 of ..........?

  2  8    Sec. 3.  VALIDATION AND RETROACTIVE APPLICABILITY == BOARD

  2  9 RESOLUTION.

  2 10    1.  If, on the effective date of this Act, the cost of a

  2 11 project authorized by ballot proposition that approved the

  2 12 issuance of county general obligation bonds at an election

  2 13 held prior to the effective date of this Act does not exceed

  2 14 one hundred ten percent of the project cost stated on the

  2 15 ballot proposition, the bond issuance amount and tax levy

  2 16 authorization as stated on the ballot and the increased cost

  2 17 of the project are hereby legalized and validated and, to that

  2 18 extent, this Act applies retroactively to the date of the

  2 19 election.

  2 20    2.  The board of supervisors of a county may proceed with a

  2 21 project under subsection 1 only after adoption of a resolution

  2 22 stating the project's compliance with the conditions of

  2 23 subsection 1 and the board's intention to proceed with the

  2 24 project.

  2 25    Sec. 4.  EFFECTIVE DATE.  This Act, being deemed of

  2 26 immediate importance, takes effect upon enactment.

  2 27                           EXPLANATION

  2 28    This bill modifies the ballot proposition language relating

  2 29 to issuance of county general obligation bonds to remove the

  2 30 requirement that the total cost of the project be stated on

  2 31 the ballot, in addition to the amount of the bond issuance for

  2 32 which approval is being sought at election.

  2 33    The bill legalizes and validates the issuance of general

  2 34 obligation bonds approved at an election held prior to the

  2 35 effective date of the bill, with respect to the amount of the

Senate File 28 - Introduced continued

  3  1 bond issuance stated on the ballot proposition, if the project

  3  2 cost on the effective date of the bill does not exceed 110

  3  3 percent of the project cost stated on the ballot proposition,

  3  4 and, to that extent, the bill applies retroactively to the

  3  5 date of the election.  A county board of supervisors is

  3  6 required to adopt a resolution stating project compliance and

  3  7 its intention to proceed with the project.

  3  8    The bill takes effect upon enactment.

  3  9 LSB 1168SS 83
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                                    S.R. ________ H.R. ________

  1  1                SENATE RESOLUTION NO. ___

  1  2                 BY  COMMITTEE ON ETHICS

  1  3                  SUCCESSOR TO SSB 1018

  1  4 A Resolution relating to the Senate Code of Ethics

  1  5    governing the conduct of members of the Senate in

  1  6    relation to their senatorial duties during the

  1  7    Eighty=third General Assembly.

  1  8    BE IT RESOLVED BY THE SENATE, That the Senate Code

  1  9 of Ethics for the Eighty=second Eighty=third General

  1 10 Assembly shall be amended to read as follows:

  1 11                  SENATE CODE OF ETHICS

  1 12    PREAMBLE.  Every legislator owes a duty to uphold

  1 13 the integrity and honor of the general assembly, to

  1 14 encourage respect for the law and for the general

  1 15 assembly and the members thereof, and to observe the

  1 16 legislative code of ethics.

  1 17    In doing so, members of the senate have a duty to

  1 18 conduct themselves so as to reflect credit on the

  1 19 general assembly, and to inspire the confidence,

  1 20 respect, and trust of the public, and to strive to

  1 21 avoid both unethical and illegal conduct and the

  1 22 appearance of unethical and illegal conduct.

  1 23    Recognizing that service in the Iowa general

  1 24 assembly is a part=time endeavor and that members of

  1 25 the general assembly are honorable individuals who are

  1 26 active in the affairs of their localities and

  1 27 elsewhere and that it is necessary that they maintain

  1 28 a livelihood and source of income apart from their

  1 29 legislative compensation, the following rules are

  1 30 adopted pursuant to section 68B.31, to assist the
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  2  1 members in the conduct of their legislative affairs.

  2  2    1.  ECONOMIC INTEREST OF SENATOR.  Taking into

  2  3 account that legislative service is part=time, a

  2  4 senator shall not accept economic or investment

  2  5 opportunity, under circumstances where the senator

  2  6 knows, or should know, that there is a reasonable

  2  7 possibility that the opportunity is being afforded the

  2  8 senator with intent to influence the senator's conduct

  2  9 in the performance of official duties.

  2 10    2.  DIVESTITURE.  Where a senator learns that an

  2 11 economic or investment opportunity previously accepted

  2 12 was offered with the intent of influencing the

  2 13 senator's conduct in the performance of official

  2 14 duties, the senator shall take steps to divest that

  2 15 senator of that investment or economic opportunity,

  2 16 and shall report the facts of the situation to the

  2 17 senate ethics committee.

  2 18    3.  CHARGES FOR SERVICES.  A senator shall not

  2 19 charge to or accept from a person, corporation,

  2 20 partnership, or association known to have a

  2 21 legislative interest a price, fee, compensation, or

  2 22 other consideration for the sale or lease of any

  2 23 property or the furnishing of services which is in

  2 24 excess of that which the senator would charge another.

  2 25    4.  USE OF CONFIDENTIAL INFORMATION.  A senator in

  2 26 order to further the senator's own economic or other

  2 27 interests, or those of any other person, shall not

  2 28 disclose or use confidential information acquired in

  2 29 the course of official duties.

  2 30    5.  HONORARIA.  A senator shall not accept an
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  3  1 honorarium from a restricted donor for a speech,

  3  2 writing for publication, or other similar activity,

  3  3 except as otherwise provided in section 68B.23.

  3  4    6.  EMPLOYMENT.  A senator shall not accept

  3  5 employment, either directly or indirectly, from a

  3  6 political action committee.  A senator may accept

  3  7 employment from a political party, but shall disclose

  3  8 the employment relationship in writing to the

  3  9 secretary of the senate within ten days after the

  3 10 beginning of each legislative session.  If a senator

  3 11 accepts employment from a political party during a

  3 12 legislative session, the senator shall disclose the

  3 13 employment relationship within ten days after

  3 14 acceptance of the employment.

  3 15    For the purpose of this rule, a political action

  3 16 committee means a committee, but not a candidate's

  3 17 committee, which accepts contributions, makes

  3 18 expenditures, or incurs indebtedness in the aggregate

  3 19 of more than seven hundred fifty dollars in any one

  3 20 calendar year to expressly advocate the nomination,

  3 21 election, or defeat of a candidate for public office

  3 22 or to expressly advocate the passage or defeat of a

  3 23 ballot issue or influencing legislative action, or an

  3 24 association, lodge, society, cooperative, union,

  3 25 fraternity, sorority, educational institution, civic

  3 26 organization, labor organization, religious

  3 27 organization, or professional organization which makes

  3 28 contributions in the aggregate of more than seven

  3 29 hundred fifty dollars in any one calendar year to

  3 30 expressly advocate the nomination, election, or defeat

Senate Resolution 4 - Introduced continued

  4  1 of a candidate for public office or ballot issue or

  4  2 influencing legislative action.

  4  3    7.  ECONOMIC INTERESTS OF LOBBYIST.  With the

  4  4 exception of exercising unfettered discretion in

  4  5 supporting or refusing to support proposed

  4  6 legislation, a senator shall not take action intended

  4  7 to affect the economic interests of a lobbyist or

  4  8 citizen supporting or opposing proposed legislation.

  4  9    8.  APPEARANCE BEFORE GOVERNMENTAL AGENCY.  A

  4 10 senator may appear before a governmental agency or

  4 11 board in any representation case, except that the

  4 12 senator shall not act as a lobbyist.  Whenever a

  4 13 senator appears before a governmental agency or board,

  4 14 the senator shall carefully avoid all conduct which

  4 15 might in any way lead members of the general public to

  4 16 conclude that the senator is using the senator's

  4 17 official position to further the senator's

  4 18 professional success or personal financial interest.

  4 19    9.  CONFLICTS OF INTERESTS.  In order to permit the

  4 20 general assembly to function effectively, a senator

  4 21 will sometimes be required to vote on bills and

  4 22 participate in committee work which will affect the

  4 23 senator's employment and other monetary interests.  In

  4 24 making a decision relative to the senator's activity

  4 25 on given bills or committee work which are subject to

  4 26 the code, the following factors shall be considered:

  4 27    a.  Whether a substantial threat to the senator's

  4 28 independence of judgment has been created by the

  4 29 conflict situation.

  4 30    b.  The effect of the senator's participation on
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  5  1 public confidence in the integrity of the legislature.

  5  2    c.  The need for the senator's particular

  5  3 contribution, such as special knowledge of the subject

  5  4 matter, to the effective functioning of the

  5  5 legislature.

  5  6    A senator with a conflict of interest may

  5  7 participate in floor debate if prior to debate the

  5  8 senator indicates the conflict of interest.

  5  9    10.  GIFTS.  Except as otherwise provided in

  5 10 section 68B.22, a senator, or that person's immediate

  5 11 family member, shall not, directly or indirectly,

  5 12 accept or receive any gift or series of gifts from a

  5 13 restricted donor.

  5 14    11.  DISCLOSURE REQUIRED.  Each senator shall file

  5 15 with the secretary of the senate within ten days after

  5 16 the adoption of the code of ethics by the senate, and

  5 17 within ten days after the convening of the second

  5 18 session of the general assembly, a statement under

  5 19 section 68B.35 on forms provided by the secretary of

  5 20 the senate setting forth the following information:

  5 21    The nature of each business in which the senator is

  5 22 engaged and the nature of the business of each company

  5 23 in which the senator has a financial interest.  A

  5 24 senator shall not be required to file a report or be

  5 25 assumed to have a financial interest if the annual

  5 26 income derived from the investment in stocks, bonds,

  5 27 bills, notes, mortgages, or other securities offered

  5 28 for sale through recognized financial brokers is less

  5 29 than one thousand dollars.

  5 30    Disclosures required under this rule shall be as of
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  6  1 the date filed unless provided to the contrary, and

  6  2 shall be amended to include interests and changes

  6  3 encompassed by this rule that occur while the general

  6  4 assembly is in session.  All filings under this rule

  6  5 shall be open to public inspection in the office of

  6  6 the secretary of the senate at all reasonable times.

  6  7    The secretary of the senate shall inform the ethics

  6  8 committee of the statements which are filed and shall

  6  9 report to the ethics committee the names of any

  6 10 senators who appear not to have filed complete

  6 11 statements.  The chairperson of the ethics committee

  6 12 shall request in writing that a senator who has failed

  6 13 to complete the report or appears to have filed an

  6 14 incomplete report do so within five days, and, upon

  6 15 the failure of the senator to comply, the ethics

  6 16 committee shall require the senator to appear before

  6 17 the committee.

  6 18    12.  STATUTORY VIOLATIONS.  Members of the general

  6 19 assembly are urged to familiarize themselves with

  6 20 chapters 68B, 721, and 722.

  6 21    13.  CHARGE ACCOUNTS.  Senators shall not charge

  6 22 any amount or item to any charge account to be paid

  6 23 for by any lobbyist or any client the lobbyist

  6 24 represents.

  6 25    14.  TRAVEL EXPENSES.  A senator shall not charge

  6 26 to the state of Iowa amounts for travel and expenses

  6 27 unless the senator actually has incurred those mileage

  6 28 and expense costs.  Senators shall not file the

  6 29 vouchers for weekly mileage reimbursement required by

  6 30 section 2.10, subsection 1, unless the travel was
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  7  1 actually incurred at commensurate expense to the

  7  2 senator.

  7  3    15.  COMPLAINTS.  Complaints or charges against any

  7  4 senator or any lobbyist shall be in writing, made

  7  5 under oath, and filed with the secretary of the senate

  7  6 or the chairperson of the ethics committee.  If filed

  7  7 with the secretary of the senate, the secretary shall

  7  8 immediately advise the chairperson of the ethics

  7  9 committee of the receipt of the complaint.

  7 10    Complaint forms shall be available from the

  7 11 secretary of the senate, or the chairperson of the

  7 12 ethics committee, but a complaint shall not be

  7 13 rejected for failure to use an approved form if the

  7 14 complaint substantially complies with senate

  7 15 requirements.

  7 16    A complainant may submit exhibits and affidavits

  7 17 attached to the complaint.

  7 18    16.  FILING OF COMPLAINTS.

  7 19    a.  Persons entitled.  Complaints may be filed by

  7 20 any person believing that a senator or lobbyist has

  7 21 violated the senate ethics code, the senate rules

  7 22 governing lobbyists, or chapter 68B of the Iowa Code.

  7 23 A violation of the criminal law may be considered to

  7 24 be a violation of this code of ethics if the violation

  7 25 constitutes a serious misdemeanor or greater, or a

  7 26 repetitive and flagrant violation of the law.

  7 27    b.  Committee complaint.  The ethics committee may,

  7 28 upon its own motion, initiate a complaint,

  7 29 investigation, or disciplinary action.

  7 30    c.  Timeliness of filing.  A complaint will be
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  8  1 considered to be timely filed if it is filed within

  8  2 three years of the occurrence of the alleged violation

  8  3 of the ethics code.

  8  4    17.  PERMANENT RECORD.  The secretary of the senate

  8  5 shall maintain a permanent record of all complaints

  8  6 filed, evidence received by the committee, and any

  8  7 transcripts or other recordings made of committee

  8  8 proceedings, including a separate card file containing

  8  9 the date filed, name and address of the complainant,

  8 10 name and address of the respondent, a brief statement

  8 11 of the charges made, and ultimate disposition of the

  8 12 complaint.  The secretary shall keep each such

  8 13 complaint confidential until public disclosure is made

  8 14 by the ethics committee.

  8 15    18.  PREHEARING PROCEDURE.

  8 16    a.  Defective complaint.  Upon receipt of a

  8 17 complaint, the chairperson and ranking member of the

  8 18 ethics committee shall determine whether the complaint

  8 19 substantially complies with the requirements of this

  8 20 code of ethics and section 68B.31, subsection 6.  If

  8 21 the complaint does not substantially comply with the

  8 22 requirements for formal sufficiency under the code of

  8 23 ethics, the complaint may be returned to the

  8 24 complainant with a statement that the complaint is not

  8 25 in compliance with the code and a copy of the code.

  8 26 If the complainant fails to amend the complaint to

  8 27 comply with the code within a reasonable time, the

  8 28 chair and ranking member may dismiss the complaint

  8 29 with prejudice for failure to prosecute.

  8 30    b.  Service of complaint on respondent.  Upon
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  9  1 receipt of any complaint substantially complying with

  9  2 the requirements of this code of ethics, the

  9  3 chairperson of the ethics committee shall cause a copy

  9  4 of the complaint and any supporting information to be

  9  5 delivered promptly to the respondent, requesting a

  9  6 written response to be filed within ten days.  The

  9  7 response may do any of the following:

  9  8    (1)  Admit or deny the allegation or allegations.

  9  9    (2)  Object that the allegation fails to allege a

  9 10 violation of chapter 68B or the code of ethics.

  9 11    (3)  Object to the jurisdiction of the committee.

  9 12    (4)  Request a more specific statement of the

  9 13 allegation or allegations.

  9 14    c.  Objection to member.  In addition to the items

  9 15 which may be included in a response pursuant to

  9 16 paragraph "b", the response may also include an

  9 17 objection to the participation of any member of the

  9 18 committee in the consideration of the allegation or

  9 19 allegations on the grounds that the member cannot

  9 20 render an impartial and unbiased decision.

  9 21    d.  Extension of time.  At the request of the

  9 22 respondent and upon a showing of good cause, the

  9 23 committee, or the chairperson and ranking member, may

  9 24 extend the time for response, not to exceed ten

  9 25 additional days.

  9 26    e.  Confidentiality.  If a complaint is not

  9 27 otherwise made public, the members of the committee

  9 28 shall treat the complaint and all supporting

  9 29 information as confidential until the written response

  9 30 is received from the respondent.
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 10  1    f.  Communications with ethics committee.  After a

 10  2 complaint has been filed or an investigation has been

 10  3 initiated, a party to the complaint or investigation

 10  4 shall not communicate, or cause another to

 10  5 communicate, as to the merits of the complaint or

 10  6 investigation with a member of the committee, except

 10  7 under the following circumstances:

 10  8    (1)  During the course of any meetings or other

 10  9 official proceedings of the committee regarding the

 10 10 complaint or investigation.

 10 11    (2)  In writing, if a copy of the writing is

 10 12 delivered to the adverse party or the designated

 10 13 representative for the adverse party.

 10 14    (3)  Orally, if adequate prior notice of the

 10 15 communication is given to the adverse party or the

 10 16 designated representative for the adverse party.

 10 17    (4)  As otherwise authorized by statute, the senate

 10 18 code of ethics, the senate rules governing lobbyists,

 10 19 or vote of the committee.

 10 20    g.  Scheduling hearing.  Upon receipt of the

 10 21 response, the committee shall schedule a public

 10 22 meeting to review the complaint and available

 10 23 information, and shall:

 10 24    (1)  Notify the complainant that no further action

 10 25 will be taken, unless further substantiating

 10 26 information is produced, or

 10 27    (2)  Dismiss the complaint for failure to meet the

 10 28 statutory and code of ethics requirements for valid

 10 29 complaints, or

 10 30    (3)  Request that the chief justice of the supreme
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 11  1 court appoint an independent special counsel to

 11  2 conduct an investigation of the complaint and

 11  3 supporting information, to make a determination of

 11  4 probable cause, and to report the findings to the

 11  5 committee, which shall be received within a reasonable

 11  6 time.

 11  7    h.  Public hearing.  If independent special counsel

 11  8 is appointed, upon receipt of the report of

 11  9 independent special counsel's findings, the committee

 11 10 shall schedule a public meeting to review the report

 11 11 and shall do either of the following:

 11 12    (1)  Cause the complaint to be scheduled for a

 11 13 public hearing.

 11 14    (2)  Dismiss the complaint based upon a

 11 15 determination by independent special counsel and the

 11 16 committee that insufficient evidence exists to support

 11 17 a finding of probable cause.

 11 18    19.  HEARING PROCEDURE.

 11 19    a.  Notice of hearing.  If the committee causes a

 11 20 complaint to be scheduled for a public hearing, notice

 11 21 of the hearing date and time shall be given to the

 11 22 complainant and respondent in writing, and of the

 11 23 respondent's right to appear in person, be represented

 11 24 by legal counsel, present statements and evidence, and

 11 25 examine and cross=examine witnesses.  The committee

 11 26 shall not be bound by formal rules of evidence, but

 11 27 shall receive relevant evidence, subject to

 11 28 limitations on repetitiveness.  Any evidence taken

 11 29 shall be under oath.

 11 30    b.  Subpoena power.  The committee may require, by
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 12  1 subpoena or otherwise, the attendance and testimony of

 12  2 witnesses and the production of such books, records,

 12  3 correspondence, memoranda, papers, documents, and any

 12  4 other things it deems necessary to the conduct of the

 12  5 inquiry.

 12  6    c.  Ex post facto.  An investigation shall not be

 12  7 undertaken by the committee of a violation of a law,

 12  8 rule, or standard of conduct that is not in effect at

 12  9 the time of violation.

 12 10    d.  Disqualification of member.  Members of the

 12 11 committee may disqualify themselves from participating

 12 12 in any investigation of the conduct of another person

 12 13 upon submission of a written statement that the member

 12 14 cannot render an impartial and unbiased decision in a

 12 15 case.  A member may also be disqualified by a

 12 16 unanimous vote of the remaining eligible members of

 12 17 the committee.

 12 18    A member of the committee is ineligible to

 12 19 participate in committee meetings, as a member of the

 12 20 committee, in any proceeding relating to the member's

 12 21 own official conduct.

 12 22    If a member of the committee is disqualified or

 12 23 ineligible to act, the majority or minority leader who

 12 24 appointed the member shall appoint a replacement

 12 25 member to serve as a member of the committee during

 12 26 the period of disqualification or ineligibility.

 12 27    e.  Hearing.  At the hearing, the chairperson shall

 12 28 open the hearing by stating the charges, the purpose

 12 29 of the hearing, and its scope.  The burden of proof

 12 30 rests upon the complainant to establish the facts as
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 13  1 alleged, by clear and convincing evidence.  However,

 13  2 questioning of witnesses shall be conducted by the

 13  3 members of the committee, by independent special

 13  4 counsel, or by a senator.  The chairperson shall also

 13  5 permit questioning by legal counsel representing the

 13  6 complainant or respondent.

 13  7    The chairperson or other member of the committee

 13  8 presiding at a hearing shall rule upon procedural

 13  9 questions or any question of admissibility of evidence

 13 10 presented to the committee.  Rulings may be reversed

 13 11 by a majority vote of the committee members present.

 13 12    The committee may continue the hearing to a future

 13 13 date if necessary for appropriate reasons or purposes.

 13 14    f.  Committee action.  Upon receipt of all relevant

 13 15 evidence and arguments, the committee shall consider

 13 16 the same and recommend to the senate:

 13 17    (1)  That the complaint be dismissed, or

 13 18    (2)  That the senator or lobbyist be censured or

 13 19 reprimanded, and recommend the appropriate form of

 13 20 censure or reprimand, or

 13 21    (3)  Any other appropriate sanction, including

 13 22 suspension or expulsion from membership in the senate,

 13 23 or suspension of lobbying privileges.

 13 24    g.  Disposition resolution.  By appropriate

 13 25 resolution, the senate may amend, adopt, or reject the

 13 26 report of the ethics committee, including the

 13 27 committee's recommendations regarding disciplinary

 13 28 action.

 13 29    20.  COMMITTEE AUTHORIZED TO MEET.  The senate

 13 30 ethics committee is authorized to meet at the
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 14  1 discretion of the chairperson to conduct hearings and

 14  2 other business that properly may come before it.  If

 14  3 the committee submits a report seeking senate action

 14  4 against a senator or lobbyist after the second regular

 14  5 session of a general assembly has adjourned sine die,

 14  6 the report shall be submitted to and considered by the

 14  7 subsequent general assembly.  However, the report may

 14  8 be submitted to and considered during any special

 14  9 session which may take place after the second regular

 14 10 session of a general assembly has adjourned sine die,

 14 11 but before the convening of the next general assembly.

 14 12    20A.  21.  ADVISORY OPINIONS.

 14 13    a.  Requests for formal opinions.  A request for a

 14 14 formal advisory opinion may be filed by any person who

 14 15 is subject to the authority of the ethics committee.

 14 16 The ethics committee may also issue a formal advisory

 14 17 opinion on its own motion, without having previously

 14 18 received a formal request for an opinion, on any issue

 14 19 that is within the jurisdiction of the committee.

 14 20 Requests shall be filed with either the secretary of

 14 21 the senate or the chairperson of the ethics committee.

 14 22    b.  Form and contents of requests.  A request for a

 14 23 formal advisory opinion shall be in writing and may

 14 24 pertain to any subject matter that is related to the

 14 25 application of the senate code of ethics, the senate

 14 26 rules governing lobbyists, or chapter 68B of the Code

 14 27 to any person who is subject to the authority of the

 14 28 ethics committee.  Requests shall contain one or more

 14 29 specific questions and shall relate either to future

 14 30 conduct or be stated in the hypothetical.  A request
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 15  1 for an advisory opinion shall not specifically name

 15  2 any individual or contain any other specific

 15  3 identifying information, unless the request relates to

 15  4 the requester's own conduct.  However, any request may

 15  5 contain information which identifies the kind of

 15  6 individual who may be affected by the subject matter

 15  7 of the request.  Examples of this latter kind of

 15  8 identifying information may include references to

 15  9 conduct of a category of individuals, such as but not

 15 10 limited to conduct of legislators, legislative staff,

 15 11 or lobbyists.

 15 12    c.  Confidentiality of formal requests and

 15 13 opinions.  Requests for formal opinions are not

 15 14 confidential and any deliberations of the committee

 15 15 regarding a request for a formal opinion shall be

 15 16 public.  Opinions issued in response to requests for

 15 17 formal opinions are not confidential, shall be in

 15 18 writing, and shall be placed on file in the office of

 15 19 the secretary of the senate.  Persons requesting

 15 20 formal opinions shall personally receive a copy of the

 15 21 written formal opinion that is issued in response to

 15 22 the request.

 15 23    20B.  22.  CALCULATION OF TIME == DAYS.  For

 15 24 purposes of these rules, unless the context otherwise

 15 25 requires, the word "day" or "days" shall mean a

 15 26 calendar day except that if the day is the last day of

 15 27 a specific time period and falls upon a Saturday,

 15 28 Sunday, or legal holiday, the time prescribed shall be

 15 29 extended so as to include the whole of the next day in

 15 30 which the offices of the senate and the general
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 16  1 assembly are open for official business.

 16  2    21.  23.  COMPLAINT FILING FORM.  The following

 16  3 form shall be used to file a complaint under these

 16  4 rules:

 16  5                       THE SENATE

 16  6                  Ethics Complaint Form

 16  7 Re:  ______________________________ (Senator/Lobbyist),

 16  8 of _____________________, Iowa.

 16  9    I, ________________________ (Complainant), residing

 16 10 at ____________________, in the City of ______________,

 16 11 State of ________________________, hereby complain that

 16 12 _____________________________ (Senator/Lobbyist), whose

 16 13 address is ___________________________________________,

 16 14 has violated the Senate Code of Ethics or Senate

 16 15 Rules Governing Lobbyists in that:

 16 16    (Explain the basis for the complaint here.  Use addi-

 16 17 tional pages, if necessary.)

 16 18    Under penalty of perjury, I certify that the above

 16 19 complaint is true and correct as I verily believe.

 16 20                           ___________________________

 16 21                           Signature of Complainant

 16 22    SUBSCRIBED AND AFFIRMED to before me this __________

 16 23 day of ________________________, _______.

 16 24                        ________________________________

 16 25                        Notary Public in and for the

 16 26                        State of _______________________

 16 27    22.  24.  COMPLAINT NOTICE FORM.  The following

 16 28 form shall be used for notice of a complaint under

 16 29 these rules:

 16 30                      STATE OF IOWA
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 17  1                       THE SENATE

 17  2 COMMITTEE ON ETHICS            )

 17  3 IOWA STATE SENATE              )

 17  4                                )

 17  5 On The Complaint Of            )   NOTICE OF COMPLAINT

 17  6                                )

 17  7 _____________________________  )

 17  8                                )

 17  9 And Involving                  )

 17 10                                )

 17 11 _____________________________  )

 17 12                                )

 17 13 TO __________________________________,

 17 14    Senator or Lobbyist named above:

 17 15    You are hereby notified that there is now on file

 17 16 with the Secretary of the Senate, State Capitol, Des

 17 17 Moines, Iowa, a complaint which alleges that you have

 17 18 committed a violation of the Senate's Code of Ethics

 17 19 or Senate Rules Governing Lobbyists.

 17 20    A copy of the complaint and the Senate rules for

 17 21 processing the same are attached hereto and made a

 17 22 part of this notice.

 17 23    You are further notified and requested to file your

 17 24 written answer to the complaint within ten days of the

 17 25 date upon which the notice was caused to be delivered

 17 26 to you, (date) ________________________, ________.  Your

 17 27 answer is to be filed with the Secretary of the Senate,

 17 28 State Capitol, Des Moines, Iowa.

 17 29    Dated this ________ day of ________________, ________.

 17 30                       ________________________________
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 18  1                       Chair, Senate Ethics Committee,

 18  2                       or Secretary of the Senate

 18  3    23.  25.  HEARING NOTICE FORM.  The following form

 18  4 shall be used for notice of a hearing under these

 18  5 rules:

 18  6                      STATE OF IOWA

 18  7                       THE SENATE

 18  8 COMMITTEE ON ETHICS          )

 18  9 IOWA STATE SENATE            )

 18 10                              )

 18 11 On The Complaint Of          )   NOTICE OF HEARING

 18 12                              )

 18 13 __________________________   )

 18 14                              )

 18 15 And Involving                )

 18 16                              )

 18 17 __________________________   )

 18 18                              )

 18 19 TO __________________________________,

 18 20    Senator or Lobbyist named above:

 18 21    You are hereby notified that there is now on file

 18 22 with the Secretary of the Senate, State Capitol, Des

 18 23 Moines, Iowa, a complaint which alleges that you have

 18 24 committed a violation of the Senate's Code of Ethics

 18 25 or Senate Rules Governing Lobbyists.

 18 26    A copy of the complaint and the Senate rules for

 18 27 processing the same are attached hereto and made a

 18 28 part of this notice.

 18 29    You are further notified that, after preliminary

 18 30 review, the committee has caused a public hearing to
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 19  1 be scheduled on (date)___________________,

 19  2 ________, at (hour) ___________ (a.m.) (p.m.),

 19  3 in Room ____, State Capitol, Des Moines, Iowa.

 19  4    At the hearing, you will have the right to appear

 19  5 in person, be represented by legal counsel at your own

 19  6 expense, present statements and evidence, and examine

 19  7 and cross=examine witnesses.  The committee shall not

 19  8 be bound by formal rules of evidence, but shall

 19  9 receive relevant evidence, subject to limitations on

 19 10 repetitiveness.  Any evidence taken shall be under

 19 11 oath.

 19 12    The committee may continue the hearing to a future

 19 13 date if necessary for appropriate reasons or purposes.

 19 14    You are further notified that the committee will

 19 15 receive such evidence and take such action as

 19 16 warranted by the evidence.

 19 17    Dated this _____ day of ________________, ________.

 19 18                      _________________________________

 19 19                      Chair, Senate Ethics Committee,

 19 20                      or Secretary of the Senate

 19 21    24.  26.  PERSONAL FINANCIAL DISCLOSURE FORM.  The

 19 22 following form shall be used for disclosure of

 19 23 economic interests under these rules and section

 19 24 68B.35:

 19 25             STATEMENT OF ECONOMIC INTERESTS

 19 26 Name: ________________________________________________

 19 27      (Last)            (First)        (Middle Initial)

 19 28 Address: _____________________________________________

 19 29              (Street Address, Apt.# == P.O. Box)

 19 30       ________________________________________________

Senate Resolution 4 - Introduced continued

 20  1         (City)            (State)            (Zip)

 20  2 Phone:(Home) ___=___=_____  (Business) ___=___=_____

 20  3 ******************************************************

 20  4    a.  Please list each business, occupation, or

 20  5 profession in which you are engaged.  In listing the

 20  6 business, occupation, or profession, it is not

 20  7 necessary that your employer or the name of the

 20  8 business be listed, although all businesses,

 20  9 occupations, or professions must be listed, regardless

 20 10 of the amount of income derived or time spent

 20 11 participating in the activity.  (Examples of types of

 20 12 businesses, occupations, or professions that may be

 20 13 listed:  teacher, lawyer, legislator, real estate

 20 14 agent, insurance adjuster, salesperson....)

 20 15 (1)  __________________________________________________

 20 16 (2)  __________________________________________________

 20 17 (3)  __________________________________________________

 20 18 (4)  __________________________________________________

 20 19 (5)  __________________________________________________

 20 20    b.  Please list the nature of each of the

 20 21 businesses, occupations, or professions which you

 20 22 listed in paragraph "a", above, unless the nature of

 20 23 the business, occupation, or profession is already

 20 24 apparent from the information indicated above.  The

 20 25 descriptions in this paragraph should correspond by

 20 26 number to the numbers for each of the businesses,

 20 27 occupations, or professions listed in paragraph "a".

 20 28 (Examples:  If you indicated, for example, that you

 20 29 were a salesperson in subparagraph (1) of paragraph

 20 30 "a", you should list in subparagraph (1) of this
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 21  1 paragraph the types of goods or services sold in this

 21  2 item.  If you indicated that you were a teacher in

 21  3 subparagraph (2) of paragraph "a", you should indicate

 21  4 in subparagraph (2) of this paragraph the type of

 21  5 school or institution in which you provide instruction

 21  6 or whether the instruction is provided on a private

 21  7 basis.  If you indicated that you were a lawyer in

 21  8 subparagraph (3) of paragraph "a", you should indicate

 21  9 your areas of practice and whether you are in private,

 21 10 corporate, or government practice in subparagraph (3)

 21 11 of this paragraph.  If you indicated in subparagraph

 21 12 (4) of paragraph "a" that you were a consultant, in

 21 13 subparagraph (4) of this paragraph you should indicate

 21 14 the kind of services provided and types of clients

 21 15 served.)

 21 16 (1)  __________________________________________________

 21 17 (2)  __________________________________________________

 21 18 (3)  __________________________________________________

 21 19 (4)  __________________________________________________

 21 20 (5)  __________________________________________________

 21 21    c.  Please list each source, by general

 21 22 description, from which you receive, or which

 21 23 generates, more than one thousand dollars in gross

 21 24 annual income in the categories listed below.  For

 21 25 purposes of this item, a source produces gross annual

 21 26 income if the revenue produced by the source is

 21 27 subject to federal or state income taxes.  In

 21 28 completing this item, it is not necessary to list the

 21 29 name of the company, business, financial institution,

 21 30 corporation, partnership, or other entity which
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 22  1 constitutes the source of the income and the amount or

 22  2 value of the holding should not be listed.

 22  3    (1)  Securities (Here for example, you need not

 22  4 state that you own X number of shares of any specific

 22  5 company by brand or corporate name, or that the stock

 22  6 is of a certain value, but may instead state that you

 22  7 possess stock in a company and indicate the nature of

 22  8 the company's business.):

 22  9 _____________________________________________________

 22 10 _____________________________________________________

 22 11 _____________________________________________________

 22 12 _____________________________________________________

 22 13 _____________________________________________________

 22 14    (2)  Instruments of Financial Institutions (You

 22 15 need not indicate, for example, in which institutions

 22 16 you hold certificates of deposit that produce annual

 22 17 income over the one thousand dollar threshold, but

 22 18 simply listing the nature of the institution will

 22 19 suffice, e.g., bank, credit union, or savings and loan

 22 20 association.):

 22 21 _____________________________________________________

 22 22 _____________________________________________________

 22 23 _____________________________________________________

 22 24 _____________________________________________________

 22 25 _____________________________________________________

 22 26    (3)  Trusts (The name of the particular trust need

 22 27 not be listed.  However, if the income is received

 22 28 from a charitable trust/foundation, such as the Pugh

 22 29 Charitable Trust, in the form of a grant, the fact

 22 30 that the trust is a charitable trust should be noted
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 23  1 here.):

 23  2 _____________________________________________________

 23  3 _____________________________________________________

 23  4 _____________________________________________________

 23  5 _____________________________________________________

 23  6 _____________________________________________________

 23  7    (4)  Real Estate (When listing real estate, it is

 23  8 not necessary to list the location of the property,

 23  9 but the general nature of the real estate interest

 23 10 should be indicated, e.g., residential leasehold

 23 11 interest or farm leasehold interest.):

 23 12 _____________________________________________________

 23 13 _____________________________________________________

 23 14 _____________________________________________________

 23 15 _____________________________________________________

 23 16 _____________________________________________________

 23 17    (5)  Retirement Systems (When listing retirement

 23 18 benefits, it is not necessary to list the name of the

 23 19 particular pension system or company, but rather the

 23 20 type of benefit should be listed, e.g., health

 23 21 benefits, life insurance benefits, private pension, or

 23 22 government pension.):

 23 23 _____________________________________________________

 23 24 _____________________________________________________

 23 25 _____________________________________________________

 23 26 _____________________________________________________

 23 27 _____________________________________________________

 23 28    (6)  Other Income Categories Specified in State or

 23 29 Federal Income Tax Regulations (List description of

 23 30 other sources of income producing over one thousand

Senate Resolution 4 - Introduced continued

 24  1 dollars in annual income not previously reported

 24  2 above, but which must be reported for income tax

 24  3 purposes.):

 24  4 _____________________________________________________

 24  5 _____________________________________________________

 24  6 _____________________________________________________

 24  7 _____________________________________________________

 24  8 _____________________________________________________

 24  9 _____________________________________________________

 24 10 ______________________________   ____________________

 24 11 (Signature of filer)             (Date)

 24 12 LSB 1533SV 83

 24 13 tm/rj/14
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Senate Study Bill 1070 
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  1  1              SENATE CONCURRENT RESOLUTION NO.    
  1  2           BY  (PROPOSED COMMITTEE ON VETERANS AFFAIRS

  1  3                RESOLUTION BY CHAIRPERSON BEALL)

  1  4 A Concurrent Resolution urging continued support and

  1  5    protection for programs that support Iowa's

  1  6    veterans and their families.

  1  7    WHEREAS, Iowans are justly proud of our citizens who have

  1  8 honorably served our country through military service; and

  1  9    WHEREAS, Iowa veterans and their dependents deserve our

  1 10 support, and recent legislation has provided financial

  1 11 assistance to veterans and their families through the Veterans

  1 12 Trust Fund, the Injured Veterans Grant Program, and the

  1 13 Military Service Member Home Ownership Assistance Program; and

  1 14    WHEREAS, the Veterans Trust Fund was established as a way

  1 15 to provide financial assistance to veterans from interest and

  1 16 earnings on the fund and moneys appropriated for that purpose;

  1 17 and

  1 18    WHEREAS, the Injured Veterans Grant Program provides up to

  1 19 $10,000 to members or former members of the U.S. military who

  1 20 are residents of Iowa and were seriously injured in the Iraq

  1 21 or Afghanistan theatre of operation to allow family members to

  1 22 be with the veteran during recovery from their injuries; and

  1 23    WHEREAS, the Military Service Member Home Ownership

  1 24 Assistance Program helps eligible armed forces service members

  1 25 purchase a primary residence in Iowa by providing up to $5,000

  1 26 that may be used toward down payment on a qualifying home

  1 27 purchase or closing costs on a qualifying first purchase money

  1 28 mortgage; and

  1 29    WHEREAS, each of these programs depends upon continued and

  1 30 consistent appropriations and financial support to ensure that

  1 31 the benefits provided by these programs are available to those

  1 32 veterans and their families who deserve and need them, NOW

  1 33 THEREFORE,

  1 34    BE IT RESOLVED BY THE SENATE, THE HOUSE OF REPRESENTATIVES

  1 35 CONCURRING, That the General Assembly pledges its support for

Senate Study Bill 1070 continued

  2  1 continuing and maintaining these programs that provide needed

  2  2 assistance to Iowa's veterans; and

  2  3    BE IT FURTHER RESOLVED, That the General Assembly

  2  4 recognizes that providing needed financial resources for

  2  5 veterans' programs is an ongoing responsibility of the state;

  2  6 and

  2  7    BE IT FURTHER RESOLVED, That the General Assembly promises

  2  8 that support for Iowa's veterans shall remain a priority of

  2  9 all Iowans and that these needed programs for veterans shall

  2 10 be maintained and strengthened.

  2 11 LSB 1269SC 83

  2 12 ec/nh/8
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Senate Study Bill 1071 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            WORKFORCE DEVELOPMENT

                                            BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the duties of the labor commissioner pursuant

  2    to wage payment collection and child labor law enforcement,

  3    making an appropriation, and providing penalties.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1409DP 83

  6 ak/rj/8
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  1  1                           DIVISION I

  1  2                WAGE PAYMENT COLLECTION PENALTIES

  1  3    Section 1.  Section 91A.12, subsection 1, Code 2009, is

  1  4 amended to read as follows:

  1  5    1.  Any employer who violates the provisions of this

  1  6 chapter or the rules promulgated under it shall be subject to

  1  7 a civil money penalty of not more than one five hundred

  1  8 dollars per pay period for each violation.  The commissioner

  1  9 may recover such civil money penalty according to the

  1 10 provisions of subsections 2 to 5.  Any civil money penalty

  1 11 recovered shall be deposited in the general fund of the state.

  1 12                           DIVISION II

  1 13                 CHILD LABOR VIOLATION PENALTIES

  1 14    Sec. 2.  Section 92.11, subsection 2, paragraph c, Code

  1 15 2009, is amended to read as follows:

  1 16    c.  In For cases where none of the above=named proofs

  1 17 designated in paragraphs "a" and "b" are not obtainable,

  1 18 documentation issued by the federal government that is deemed

  1 19 by the commissioner to be sufficient evidence of age, or an

  1 20 affidavit signed by a licensed a certificate, signed by the

  1 21 local medical inspector of schools, or if there be no such

  1 22 inspector, then by a physician appointed by the local board of

  1 23 education, certifying that in the inspector's or physician's

  1 24 opinion the applicant for the work permit is fourteen years of

  1 25 age or more.

  1 26    Sec. 3.  Section 92.20, Code 2009, is amended to read as

  1 27 follows:

  1 28    92.20  PENALTY.

  1 29    1.  The parent, guardian, or person in charge of any

  1 30 migratory worker or of any child who shall engage engages in

  1 31 any street occupation in violation of any of the provisions of

  1 32 this chapter shall be guilty of a simple serious misdemeanor.

  1 33    2.  Any person who furnishes or sells to any minor child

  1 34 any article of any description when which the person knows or

  1 35 should have known that said the minor intends to sell in
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  2  1 violation of the provisions of this chapter, shall be guilty

  2  2 of a simple serious misdemeanor.

  2  3    3.  Any other violation of this chapter for which a penalty

  2  4 is not specifically provided, shall be guilty of constitutes a

  2  5 simple serious misdemeanor.

  2  6    4.  Every day during which any violation of this chapter

  2  7 continues shall constitute constitutes a separate and distinct

  2  8 offense, and the employment of any person in violation of this

  2  9 chapter shall, with respect to each person so employed,

  2 10 constitute constitutes a separate and distinct offense.

  2 11    Sec. 4.  Section 92.22, Code 2009, is amended to read as

  2 12 follows:

  2 13    92.22  LABOR COMMISSIONER TO ENFORCE.

  2 14    1.  The labor commissioner shall enforce this chapter.  An

  2 15 employer who violates this chapter or the rules adopted

  2 16 pursuant to this chapter is subject to a civil penalty of not

  2 17 more than ten thousand dollars for each violation.
  2 18    2.  The commissioner shall notify the employer of a

  2 19 proposed civil penalty by service in the same manner as an

  2 20 original notice or by certified mail.  If, within fifteen

  2 21 working days from the receipt of the notice, the employer

  2 22 fails to file a notice of contest in accordance with rules

  2 23 adopted by the commissioner pursuant to chapter 17A, the

  2 24 penalty, as proposed, shall be deemed final agency action for

  2 25 purposes of judicial review.
  2 26    3.  The commissioner shall notify the department of revenue

  2 27 upon final agency action regarding the assessment of a penalty

  2 28 against an employer.  Interest shall be calculated from the

  2 29 date of final agency action.
  2 30    4.  Judicial review of final agency action pursuant to this

  2 31 section may be sought in Polk county district court in

  2 32 accordance with the terms of section 17A.19.  If no petition

  2 33 for judicial review is filed within sixty days after service

  2 34 of the final agency action of the commissioner, the

  2 35 commissioner's findings of fact and final agency action shall
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  3  1 be conclusive in connection with any petition for enforcement

  3  2 which is filed by the commissioner after the expiration of the

  3  3 sixty=day period.  In any such case, the clerk of court,

  3  4 unless otherwise ordered by the court, shall forthwith enter a

  3  5 decree enforcing the final agency action and shall transmit a

  3  6 copy of the decree to the commissioner and the employer named

  3  7 in the petition.
  3  8    5.  Any penalties recovered pursuant to this section are

  3  9 appropriated and shall be used by the commissioner for special

  3 10 expenses incurred during child labor investigations,

  3 11 enforcement, and litigation.  Penalties collected pursuant to

  3 12 this section shall not be used by the commissioner to pay for

  3 13 normal operating expenses of the commissioner including office

  3 14 supplies, staff salaries, or wages.
  3 15    6.  Mayors and police officers, sheriffs, school

  3 16 superintendents, and school truant and attendance officers,

  3 17 within their several jurisdictions, shall co=operate cooperate
  3 18 in the enforcement of this chapter and furnish the

  3 19 commissioner and the commissioner's designees with all

  3 20 information coming to their knowledge regarding violations of

  3 21 this chapter.  All such officers and any person authorized in

  3 22 writing by a court of record shall have the authority to

  3 23 enter, for the purpose of investigation, any of the

  3 24 establishments and places mentioned in this chapter and to

  3 25 freely question any person therein as to any violations of

  3 26 this chapter.

  3 27    7.  County attorneys shall investigate all complaints made

  3 28 to them of violations of this chapter, and prosecute all such

  3 29 cases of violation within their respective counties.

  3 30                           EXPLANATION

  3 31    Division I of this bill increases the monetary civil

  3 32 penalty for a violation of the wage payment collection law

  3 33 from $100 to $500 for each violation.  The bill also specifies

  3 34 that the monetary civil penalty shall be assessed per pay

  3 35 period for each violation.
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  4  1    Division II of the bill makes several changes relating to

  4  2 child labor laws in Code chapter 92. In Code section

  4  3 92.11(2)(c), the bill allows the labor commissioner to

  4  4 consider federal documents for a child to verify the child's

  4  5 age in order to obtain a child labor permit.  The bill strikes

  4  6 references to "local medical inspector of schools" as a source

  4  7 for verifying a child's age.

  4  8    The penalties for a criminal child labor violation are

  4  9 increased from a simple misdemeanor to a serious misdemeanor

  4 10 in Code section 92.20.  A serious misdemeanor is punishable by

  4 11 confinement for no more than one year and a fine of at least

  4 12 $315 but not more than $1,875.

  4 13    In Code section 92.22, the bill authorizes the commissioner

  4 14 to assess a civil penalty of up to $10,000 for each violation

  4 15 of Code chapter 92 or any rules adopted pursuant to the

  4 16 chapter.  The bill also establishes administrative procedures,

  4 17 including notice, in accordance with Code chapter 17A.  The

  4 18 commissioner's decision shall be considered final agency

  4 19 action for purposes of judicial review.  The commissioner must

  4 20 notify the department of revenue of any penalties assessed

  4 21 against the employer.  Interest is calculated from the date of

  4 22 the final penalty determination.  Judicial review of the final

  4 23 agency action may be sought following procedures according to

  4 24 Code section 17A.19.  A petition for judicial review must be

  4 25 filed in Polk county district court.

  4 26    Any penalties that the commissioner receives under Code

  4 27 chapter 92 shall be used by the commissioner for special

  4 28 expenses incurred during child labor investigations,

  4 29 enforcement, and litigation.  Such moneys shall not be used

  4 30 for the commissioner's normal operating expenses.

  4 31 LSB 1409DP 83

  4 32 ak/rj/8.1
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Senate Study Bill 1072 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            PUBLIC HEALTH BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to health=related activities and regulation by

  2    the department of public health and making penalties

  3    applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1142DP 83

  6 jp/nh/5
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  1  1                           DIVISION I

  1  2       LEAD=SAFE RENOVATORS AND CHILD=OCCUPIED FACILITIES

  1  3    Section 1.  Section 135.105A, Code 2009, is amended to read

  1  4 as follows:

  1  5    135.105A  LEAD INSPECTOR, AND LEAD ABATER, AND LEAD=SAFE

  1  6 RENOVATOR TRAINING AND CERTIFICATION PROGRAM ESTABLISHED ==

  1  7 CIVIL PENALTY.

  1  8    1.  The department shall establish a program for the

  1  9 training and certification of lead inspectors, and lead

  1 10 abaters, and lead=safe renovators.  The department shall

  1 11 maintain a listing, available to the public and to city and

  1 12 county health departments, of lead inspector, and lead abater,

  1 13 and lead=safe renovator training programs that have been

  1 14 approved by the department, and of lead inspectors, and lead

  1 15 abaters, and lead=safe renovators who have successfully

  1 16 completed the training program and have been certified by the

  1 17 department.  A person may be certified as both a lead

  1 18 inspector, and a lead abater, or a lead=safe renovator, or may

  1 19 be certified to provide two or more of such services.

  1 20 However, a person who is certified as both a lead inspector

  1 21 and a lead abater holds more than one such certification shall

  1 22 not provide both inspection service and also provide abatement

  1 23 services service or renovation service at the same site unless

  1 24 a written consent or waiver, following full disclosure by the

  1 25 person, is obtained from the owner or manager of the site.

  1 26    2.  The department shall also establish a program for the

  1 27 training of painting, demolition, and remodeling contractors

  1 28 and those who conduct interim controls of lead=based paint

  1 29 hazards.  The training shall be completed on a voluntary

  1 30 basis.
  1 31    3.  2.  A person who owns real property which includes a

  1 32 residential dwelling and who performs lead inspection, or lead

  1 33 abatement, or renovation of the residential dwelling is not

  1 34 required to obtain certification to perform these measures,

  1 35 unless the residential dwelling is occupied by a person other
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  2  1 than the owner or a member of the owner's immediate family

  2  2 while the measures are being performed.  However, the

  2  3 department shall encourage property owners who are not

  2  4 required to be certified to complete the applicable training

  2  5 course to ensure the use of appropriate and safe lead
  2  6 inspection and, lead abatement, or lead=safe renovation
  2  7 procedures.

  2  8    4.  3.  Except as otherwise provided in this section, a

  2  9 person shall not perform lead abatement or lead inspections,

  2 10 and shall not perform renovations on target housing or a

  2 11 child=occupied facility, unless the person has completed a

  2 12 training program approved by the department and has obtained

  2 13 certification pursuant to this section.  All lead abatement

  2 14 and lead inspections,; and lead inspector, and lead abater,

  2 15 and lead=safe renovation training programs,; and renovations

  2 16 on target housing or a child=occupied facility, shall be

  2 17 performed and conducted in accordance with work practice

  2 18 standards established by the department.  A person shall not

  2 19 conduct a training program for lead inspectors, or lead

  2 20 abaters, or lead=safe renovators unless the program has been

  2 21 submitted to and approved by the department.

  2 22    4.  A person who violates this section is subject to a

  2 23 civil penalty not to exceed five thousand dollars for each

  2 24 offense.

  2 25    5.  The department shall adopt rules regarding minimum

  2 26 requirements for lead inspector, lead abater, and lead=safe

  2 27 renovator training programs, certification, work practice

  2 28 standards, and suspension and revocation requirements, and

  2 29 shall implement the training and certification programs.  The

  2 30 department shall seek federal funding and shall establish fees

  2 31 in amounts sufficient to defray the cost of the programs.

  2 32 Fees received shall be considered repayment receipts as

  2 33 defined in section 8.2.

  2 34    Sec. 2.  Section 135.105C, Code 2009, is amended to read as

  2 35 follows:
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  3  1    135.105C  RENOVATION, REMODELING, AND REPAINTING == LEAD

  3  2 HAZARD NOTIFICATION PROCESS ESTABLISHED.

  3  3    1.  A person who performs renovation, remodeling, or

  3  4 repainting services of for target housing or a child=occupied

  3  5 facility for compensation shall provide an approved lead

  3  6 hazard information pamphlet to the owner and occupant of the

  3  7 housing or facility prior to commencing the services.  The

  3  8 department shall adopt rules to implement the renovation,

  3  9 remodeling, and repainting lead hazard notification process

  3 10 under this section.
  3 11    2.  For the purpose of this section and section 135.105A,

  3 12 "target unless the context otherwise requires:
  3 13    a.  (1)  "Child=occupied facility" means a building, or

  3 14 portion of a building, constructed prior to 1978, that is

  3 15 described by all of the following:
  3 16    (a)  The building is visited on a regular basis by the same

  3 17 child, who is less than six years of age, on at least two

  3 18 different days within any week.  For purposes of this

  3 19 paragraph "a", a week is a Sunday through Saturday period.
  3 20    (b)  Each day's visit by the child lasts at least three

  3 21 hours, and the combined annual visits total at least sixty

  3 22 hours.
  3 23    (2)  A child=occupied facility may include but is not

  3 24 limited to a child care center, preschool, or kindergarten

  3 25 classroom.  A child=occupied facility also includes common

  3 26 areas that are routinely used by children who are less than

  3 27 six years of age, such as restrooms and cafeterias, and the

  3 28 exterior walls and adjoining space of the building that are

  3 29 immediately adjacent to the child=occupied facility or the

  3 30 common areas routinely used by children under the age of six

  3 31 years.
  3 32    b.  "Target housing" means housing constructed prior to

  3 33 1978 with the exception of housing for the elderly or for

  3 34 persons with disabilities and housing that does not contain a

  3 35 bedroom, unless at least one child, under six years of age,
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  4  1 resides or is expected to reside in the housing.  The

  4  2 department shall adopt rules to implement the renovation,

  4  3 remodeling, and repainting lead hazard notification process.
  4  4    3.  A person who violates this section is subject to a

  4  5 civil penalty not to exceed five thousand dollars for each

  4  6 offense.

  4  7                           DIVISION II

  4  8              NEWBORN AND INFANT HEARING SCREENING

  4  9    Sec. 3.  Section 135.131, Code 2009, is amended to read as

  4 10 follows:

  4 11    135.131  UNIVERSAL NEWBORN AND INFANT HEARING SCREENING.

  4 12    1.  For the purposes of this section, unless the context

  4 13 otherwise requires:

  4 14    a.  "Birth center" means birth center as defined in section

  4 15 135.61.

  4 16    b.  "Birthing hospital" means a private or public hospital

  4 17 licensed pursuant to chapter 135B that has a licensed

  4 18 obstetric unit or is licensed to provide obstetric services.

  4 19    2.  Beginning January 1, 2004, all All newborns and infants

  4 20 born in this state shall be screened for hearing loss in

  4 21 accordance with this section.  The person required to perform

  4 22 the screening shall use at least one of the following

  4 23 procedures:

  4 24    a.  Automated or diagnostic auditory brainstem response.

  4 25    b.  Otoacoustic emissions.

  4 26    c.  Any other technology approved by the department.

  4 27    3.  a.  Beginning January 1, 2004, a A birthing hospital

  4 28 shall screen every newborn delivered in the hospital for

  4 29 hearing loss prior to discharge of the newborn from the

  4 30 birthing hospital.  A birthing hospital that transfers a

  4 31 newborn for acute care prior to completion of the hearing

  4 32 screening shall notify the receiving facility of the status of

  4 33 the hearing screening.  The receiving facility shall be

  4 34 responsible for completion of the newborn hearing screening.

  4 35    b.  The birthing hospital or other facility completing the
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  5  1 hearing screening under this subsection shall report the

  5  2 results of the screening to the parent or guardian of the

  5  3 newborn and to the department in a manner prescribed by rule

  5  4 of the department.  The birthing hospital or other facility

  5  5 shall also report the results of the hearing screening to the

  5  6 primary care provider of the newborn or infant upon discharge

  5  7 from the birthing hospital or other facility.  If the newborn

  5  8 or infant was not tested prior to discharge, the birthing

  5  9 hospital or other facility shall report the status of the

  5 10 hearing screening to the primary care provider of the newborn

  5 11 or infant.
  5 12    4.  Beginning January 1, 2004, a A birth center shall refer

  5 13 the newborn to a licensed audiologist, physician, or hospital

  5 14 for screening for hearing loss prior to discharge of the

  5 15 newborn from the birth center.  The hearing screening shall be

  5 16 completed within thirty days following discharge of the

  5 17 newborn.  The person completing the hearing screening shall

  5 18 report the results of the screening to the parent or guardian

  5 19 of the newborn and to the department in a manner prescribed by

  5 20 rule of the department.  Such person shall also report the

  5 21 results of the screening to the primary care provider of the

  5 22 newborn.
  5 23    5.  Beginning January 1, 2004, if If a newborn is delivered

  5 24 in a location other than a birthing hospital or a birth

  5 25 center, the physician or other health care professional who

  5 26 undertakes the pediatric care of the newborn or infant shall

  5 27 ensure that the hearing screening is performed within three

  5 28 months of the date of the newborn's or infant's birth.  The

  5 29 physician or other health care professional shall report the

  5 30 results of the hearing screening to the parent or guardian of

  5 31 the newborn or infant, to the primary care provider of the

  5 32 newborn or infant, and to the department in a manner

  5 33 prescribed by rule of the department.

  5 34    6.  A birthing hospital, birth center, physician, or other

  5 35 health care professional required to report information under
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  6  1 subsection 3, 4, or 5 shall report all of the following

  6  2 information to the department relating to a newborn's or

  6  3 infant's hearing screening, as applicable:

  6  4    a.  The name, address, and telephone number, if available,

  6  5 of the mother of the newborn or infant.

  6  6    b.  The primary care provider at the time of the newborn's

  6  7 or infant's discharge from the birthing hospital or birth

  6  8 center for the newborn or infant.

  6  9    c.  The results of the hearing screening.

  6 10    d.  Any rescreenings and the diagnostic audiological

  6 11 assessment procedures used.

  6 12    e.  Any known risk indicators for hearing loss of the

  6 13 newborn or infant.
  6 14    f.  Other information specified in rules adopted by the

  6 15 department.
  6 16    7.  The department may share information with agencies and

  6 17 persons involved with newborn and infant hearing screenings,

  6 18 follow=up, and intervention services, including the local

  6 19 birth=to=three coordinator or similar agency, the local area

  6 20 education agency, and local health care providers.  The

  6 21 department shall adopt rules to protect the confidentiality of

  6 22 the individuals involved.

  6 23    8.  An area education agency with which information is

  6 24 shared pursuant to subsection 7 audiologist who provides

  6 25 services addressed by this section shall conduct diagnostic

  6 26 audiological assessments of newborns and infants in accordance

  6 27 with standards specified in rules adopted by the department.

  6 28 The audiologist shall report all of the following information

  6 29 to the department relating to a newborn's or infant's hearing,

  6 30 follow=up, diagnostic audiological assessment, and

  6 31 intervention services, as applicable:

  6 32    a.  The name, address, and telephone number, if available,

  6 33 of the mother of the newborn or infant.

  6 34    b.  The results of the hearing screening and any

  6 35 rescreenings, including the diagnostic audiological assessment
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  7  1 procedures used.

  7  2    c.  The nature of any follow=up or other intervention

  7  3 services provided to the newborn or infant.

  7  4    d.  Any known risk indicators for hearing loss of the

  7  5 newborn or infant.
  7  6    e.  Other information specified in rules adopted by the

  7  7 department.
  7  8    9.  This section shall not apply if the parent objects to

  7  9 the screening.  If a parent objects to the screening, the

  7 10 birthing hospital, birth center, physician, or other health

  7 11 care professional required to report information under

  7 12 subsection 3, 4, or 5 to the department shall obtain a written

  7 13 refusal from the parent, shall document the refusal in the

  7 14 newborn's or infant's medical record, and shall report the

  7 15 refusal to the department in the manner prescribed by rule of

  7 16 the department.

  7 17    10.  A person who acts in good faith in complying with this

  7 18 section shall not be civilly or criminally liable for

  7 19 reporting the information required to be reported by this

  7 20 section.

  7 21                          DIVISION III

  7 22                PUBLIC HEALTH DISASTER AUTHORITY

  7 23    Sec. 4.  Section 135.140, subsection 6, paragraph b, Code

  7 24 2009, is amended by adding the following new subparagraph:

  7 25    NEW SUBPARAGRAPH.  (4)  Short=term or long=term physical or

  7 26 behavioral health consequences to a large number of the

  7 27 affected population.

  7 28    Sec. 5.  Section 135.140, subsection 7, Code 2009, is

  7 29 amended to read as follows:

  7 30    7.  "Public health response team" means a team of

  7 31 professionals, including licensed health care providers,

  7 32 nonmedical professionals skilled and trained in disaster or

  7 33 emergency response, and public health practitioners, which is

  7 34 sponsored by a hospital or other entity and approved by the

  7 35 department to provide disaster medical assistance in the event
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  8  1 of a disaster or threatened disaster.

  8  2    Sec. 6.  Section 135.141, subsection 2, paragraphs b, g,

  8  3 and i, Code 2009, are amended to read as follows:

  8  4    b.  Coordinate with federal, state, and local agencies and

  8  5 officials, and private agencies, organizations, companies, and

  8  6 persons, the administration of emergency planning, response,

  8  7 and recovery matters that involve the public health.

  8  8    g.  Conduct or coordinate public information activities

  8  9 regarding emergency and disaster planning, response, and

  8 10 recovery matters that involve the public health.

  8 11    i.  Establish and coordinate other programs or activities

  8 12 as necessary for the prevention, detection, management, and

  8 13 containment of public health disasters, and for the recovery

  8 14 from such disasters.

  8 15    Sec. 7.  Section 135.143, subsection 1, paragraph b, Code

  8 16 2009, is amended by adding the following new subparagraphs:

  8 17    NEW SUBPARAGRAPH.  (6)  During or after a natural

  8 18 occurrence or incident, including but not limited to fire,

  8 19 flood, storm, drought, earthquake, tornado, or windstorm.

  8 20    NEW SUBPARAGRAPH.  (7)  During or after a man=made

  8 21 occurrence or incident, including but not limited to an

  8 22 attack, spill, or explosion.

  8 23    Sec. 8.  Section 135.143, Code 2009, is amended by adding

  8 24 the following new subsection:

  8 25    NEW SUBSECTION.  1A.  The department shall provide by rule

  8 26 a process for registration and approval of public health

  8 27 response team members and sponsor entities and shall authorize

  8 28 specific public health response teams, which may include but

  8 29 are not limited to disaster assistance teams and environmental

  8 30 health response teams.  The department may expedite the

  8 31 registration and approval process during a disaster,

  8 32 threatened disaster, or other incident described in subsection

  8 33 1.

  8 34    Sec. 9.  Section 135.144, subsection 4, Code 2009, is

  8 35 amended to read as follows:
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  9  1    4.  Take reasonable measures as necessary to ensure that

  9  2 all cases of chemical, biological, and radiological

  9  3 contamination, and other environmental health hazards are

  9  4 properly identified, controlled, and treated, and remediated.

  9  5 In coordination with local boards of health, the department

  9  6 may conduct investigations of environmental health hazards and

  9  7 initiate and conduct environmental sampling to assess risks to

  9  8 human health.  The department may provide recommendations or

  9  9 issue orders as necessary for the purpose of reducing or

  9 10 eliminating any identified environmental health hazards.
  9 11    Sec. 10.  Section 135.144, Code 2009, is amended by adding

  9 12 the following new subsection:

  9 13    NEW SUBSECTION.  12.  Temporarily reassign department

  9 14 employees for purposes of response and recovery efforts, to

  9 15 the extent such employees consent to the reassignments.

  9 16                           EXPLANATION

  9 17    This bill relates to health=related activities and

  9 18 regulation by the department of public health involving

  9 19 lead=safe renovators, newborn and infant hearing screening,

  9 20 and public health disaster authority.  The bill is organized

  9 21 into divisions.

  9 22    LEAD=SAFE RENOVATORS AND CHILD=OCCUPIED FACILITIES.  This

  9 23 division relates to the existing program established in Code

  9 24 section 135.105A for training and certification of lead

  9 25 inspectors and lead abaters by adding lead=safe renovators to

  9 26 the program.  The renovator provisions replace an existing

  9 27 provision for a voluntary program for renovators.  Other than

  9 28 a person's own residential dwelling occupied by the person or

  9 29 an immediate family member, performing a renovation of target

  9 30 housing or child=occupied facility without obtaining a

  9 31 lead=safe renovator certification is prohibited.  Training

  9 32 programs for lead=safe renovators are subject to the approval

  9 33 of the department.

  9 34    Violations of Code section 135.105A are punishable by a

  9 35 civil penalty of not more than $5,000.
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 10  1    Code section 135.105C, relating to lead hazard

 10  2 notifications, is amended to add a notice requirement for

 10  3 services provided at a "child=occupied facility" to current

 10  4 law requiring persons performing, for compensation,

 10  5 renovation, remodeling, or painting services for target

 10  6 housing.  The required notice involves providing a pamphlet to

 10  7 the owner and occupant prior to commencing the services.

 10  8    "Child=occupied facility" is defined to mean a building or

 10  9 portion of a building constructed prior to 1978 visited by a

 10 10 child who is under six on a regular basis as specified in the

 10 11 bill.  The bill lists examples of such facilities which

 10 12 include child care centers, preschools, and kindergarten

 10 13 classrooms and common areas routinely used by such children.

 10 14    Violation of the notice requirement is punishable by a

 10 15 civil penalty of not more than $5,000.

 10 16    NEWBORN AND INFANT HEARING SCREENING.  This division amends

 10 17 Code section 135.131, providing for universal newborn and

 10 18 infant hearing screening.

 10 19    References to the initial applicability date of January 1,

 10 20 2004, are eliminated.

 10 21    In addition to existing reporting requirements, a birthing

 10 22 hospital, birth center, or person performing the screening is

 10 23 required to report hearing screening results or screening

 10 24 status to the primary care provider of the newborn or infant

 10 25 upon discharge from the birthing hospital or other facility.

 10 26 Additions to the required reporting information include

 10 27 identifying the primary care provider, known risk indicators

 10 28 for hearing loss, and other information to be specified in

 10 29 departmental rule.

 10 30    Language applying reporting requirements to area education

 10 31 agencies receiving information from the department is deleted

 10 32 and replaced with a requirement for audiologists.  An

 10 33 audiologist providing services under the law is required to

 10 34 conduct diagnostic audiological assessments in accordance with

 10 35 standards in rules to be adopted by the department.  Additions
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 11  1 to the information required to be reported to the department

 11  2 by audiologists include diagnostic audiological assessments,

 11  3 known risk indicators for hearing loss, and other information

 11  4 to be specified in departmental rule.

 11  5    PUBLIC HEALTH DISASTER AUTHORITY.  This division revises

 11  6 and adds to the department's duties and authority involving

 11  7 public health disasters and other disasters.

 11  8    Code section 135.140, providing definitions for the

 11  9 department's disaster preparedness provisions, is amended.

 11 10 The term "public health disaster" is expanded to include

 11 11 conditions that pose a high probability of short=term or

 11 12 long=term physical or behavioral health consequences to a

 11 13 large number of the affected population.  The term "public

 11 14 health response team" is expanded to allow such a team to

 11 15 provide general disaster assistance rather than being

 11 16 restricted to disaster medical assistance.

 11 17    Code section 135.141, specifying the department's duties

 11 18 involving disasters, is amended to include in the duties

 11 19 emergency response and recovery activities involving public

 11 20 health.

 11 21    Code section 135.143, relating to public health response

 11 22 teams, is amended to include natural and man=made occurrences

 11 23 and incidents in the list of incidents for which the teams can

 11 24 be requested by local medical or public health personnel or

 11 25 hospitals to provide support services.  The department is

 11 26 required to provide by rule a process for registering and

 11 27 approving team members and sponsor entities, including types

 11 28 specified in the bill.  The department is authorized to

 11 29 expedite the registration and approval process when certain

 11 30 disaster or emergency conditions exist.

 11 31    Code section 135.144, relating to additional duties of the

 11 32 department in response to a public health disaster, is amended

 11 33 to expand the duties and departmental authority.  The duty to

 11 34 take reasonable measures regarding various forms of

 11 35 contamination is expanded to include other environmental
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 12  1 hazards and the authority to remediate the contamination and

 12  2 hazards.  In addition, the department is authorized to conduct

 12  3 investigations, including environmental sampling, in

 12  4 coordination with local boards of health.  The department is

 12  5 authorized to provide recommendations and to issue orders to

 12  6 reduce or eliminate identified environmental health hazards.

 12  7    Code section 135.144 is also amended to authorize the

 12  8 department to temporarily reassign employees for response and

 12  9 recovery efforts when there is a public health disaster.  The

 12 10 authority is limited to the extent the employees consent to

 12 11 the reassignments.

 12 12 LSB 1142DP 83

 12 13 jp/nh/5.2
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Senate Study Bill 1073 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED BOARD OF

                                            PHARMACY BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the practice of pharmacy by establishing a

  2    registration program for pharmacy support persons and

  3    regulating the internet sale of prescription products,

  4    including a program of registration of pharmacy internet

  5    sites, making penalties applicable, and establishing a general

  6    definition for the term "internet site".

  7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  8 TLSB 1416DP 83

  9 jr/rj/8
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  1  1    Section 1.  Section 4.1, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  9B.  "Internet site" means a specific

  1  4 location on the internet that is determined by internet

  1  5 protocol numbers, by a domain name, or by both, including but

  1  6 not limited to domain names that use the designations ".com",

  1  7 ".edu", ".gov", ".org", and ".net".

  1  8    Sec. 2.  Section 155A.3, subsection 38, Code 2009, is

  1  9 amended to read as follows:

  1 10    38.  "Prescription drug order" means a written, electronic,

  1 11 or facsimile an order from transmitted, delivered, or

  1 12 otherwise communicated to a pharmacist by a practitioner or an

  1 13 oral order from as directed by a practitioner or the

  1 14 practitioner's authorized agent who communicates the

  1 15 practitioner's instructions in the authorized course of

  1 16 professional practice for a prescription drug or device to be

  1 17 dispensed.

  1 18    Sec. 3.  NEW SECTION.  155A.6B  PHARMACY SUPPORT PERSON

  1 19 REGISTRATION.

  1 20    1.  The board shall establish a registration program for

  1 21 pharmacy support persons who work in a licensed pharmacy and

  1 22 who are not licensed pharmacists or registered pharmacy

  1 23 technicians for the purposes of identification, tracking, and

  1 24 disciplinary action for the violation of federal drug laws or

  1 25 regulations, state drug or pharmacy laws, or board rules.  The

  1 26 registration shall not include any determination of the

  1 27 competency of the registered individual and, notwithstanding

  1 28 section 272C.2, subsection 1, shall not require continuing

  1 29 education for renewal.

  1 30    2.  A person registered with the board as a pharmacy

  1 31 support person may assist pharmacists by performing routine

  1 32 clerical and support functions.  Such a person shall not

  1 33 perform any professional duties or any technical or dispensing

  1 34 duties.  The ultimate responsibility for the actions of a

  1 35 pharmacy support person working under a licensed pharmacist's
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  2  1 supervision shall remain with the licensed pharmacist.

  2  2    3.  Applicants for registration must apply to the board for

  2  3 registration on a form prescribed by the board.

  2  4    4.  The board shall adopt rules in accordance with chapter

  2  5 17A on matters pertaining to pharmacy support person

  2  6 registration, application, renewals, fees, termination of

  2  7 registration, training, and any other relevant matters.

  2  8    5.  The board may deny, suspend, or revoke the registration

  2  9 of a pharmacy support person or otherwise discipline the

  2 10 pharmacy support person for any violation of the laws of this

  2 11 state, another state, or the United States relating to

  2 12 prescription drugs, controlled substances, or nonprescription

  2 13 drugs, or for any violation of this chapter or chapter 124,

  2 14 124A, 124B, 126, 147, 205, or 272C, or any rule of the board.

  2 15    Sec. 4.  NEW SECTION.  155A.13B  PHARMACY INTERNET SITES.

  2 16    1.  As used in this section:

  2 17    a.  "Electronic mail" means any message transmitted through

  2 18 the internet including but not limited to messages transmitted

  2 19 from or to any address affiliated with an internet site.

  2 20    b.  "Internet broker" means an entity that serves as an

  2 21 agent or intermediary or other capacity that causes the

  2 22 internet to be used to bring together a buyer and seller.

  2 23    c.  "Internet sale" means a transaction, initiated via an

  2 24 internet site, that includes the order of and the payment for

  2 25 a prescription drug product.

  2 26    2.  A pharmacy operating within or outside this state shall

  2 27 not sell, dispense, distribute, deliver, or participate in the

  2 28 sale, dispensing, distribution, or delivery of any

  2 29 prescription drug to any patient in this state through an

  2 30 internet site or by electronic mail unless all of the

  2 31 following are met:

  2 32    a.  All internet sites and electronic mail used by the

  2 33 pharmacy for purposes of sales or delivery of a

  2 34 prescription=only drug are in compliance with all requirements

  2 35 of federal law applicable to the site or electronic mail.
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  3  1    b.  (1)  The pharmacy that sells, dispenses, distributes,

  3  2 or delivers the prescription=only drugs is in compliance with

  3  3 all requirements of relevant state law.

  3  4    (2)  The pharmacy is properly licensed and regulated by the

  3  5 board to operate a pharmacy pursuant to section 155A.13 or

  3  6 155A.13A.

  3  7    c.  The pharmacist who fills the prescription drug order is

  3  8 not in violation of subsection 4.

  3  9    d.  (1)  The pharmacy is not in violation of subsection 6.

  3 10    (2)  The pharmacy is in compliance with an Iowa

  3 11 prescription drug monitoring program if an Iowa prescription

  3 12 drug monitoring program exists and the pharmacy is subject to

  3 13 reporting or other requirements of the program.

  3 14    3.  A practitioner who writes a prescription drug order

  3 15 through an internet site or electronic mail for a patient

  3 16 physically located in this state must be licensed by the

  3 17 applicable licensing authority and in compliance with all

  3 18 applicable laws.

  3 19    4.  A pharmacist practicing within or outside this state

  3 20 shall not fill a prescription drug order to dispense a

  3 21 prescription drug to a patient if the pharmacist knows or

  3 22 reasonably should have known under the circumstances that the

  3 23 prescription drug order was issued under both of the

  3 24 following:

  3 25    a.  Solely on the basis of an internet questionnaire, an

  3 26 internet consultation, or a telephonic consultation.

  3 27    b.  Without a prior valid patient=practitioner

  3 28 relationship.

  3 29    5.  An internet broker operating within or outside this

  3 30 state may participate in the sale of a prescription drug in

  3 31 this state only if the internet broker knows that the

  3 32 pharmacist who dispenses the drug is not in violation of

  3 33 subsection 4.

  3 34    6.  A pharmacy shall not sell, dispense, distribute,

  3 35 deliver, or participate in the sale, dispensing, distribution,
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  4  1 or delivery of any prescription=only drug to a consumer in

  4  2 this state if any part of the transaction was conducted

  4  3 through an internet site unless the internet site displays in

  4  4 a clear and conspicuous manner all of the following:

  4  5    a.  The name of the pharmacy.

  4  6    b.  The address of the licensed physical location of the

  4  7 pharmacy.

  4  8    c.  The telephone number of the pharmacy.

  4  9    d.  The license number issued by the board to the pharmacy.

  4 10    e.  The certification issued by the national association of

  4 11 boards of pharmacy identifying the pharmacy as a verified

  4 12 internet pharmacy practice sites site, the verified internet

  4 13 pharmacy practice site's seal, and a link to the national

  4 14 association of boards of pharmacy's verification site, except

  4 15 that verified internet pharmacy practice sites certification

  4 16 shall not be required of a pharmacy that utilizes an internet

  4 17 site for the convenience of a patient to request a

  4 18 prescription refill or to request or retrieve drug information

  4 19 but requires that the filled prescription be delivered to the

  4 20 patient at the licensed physical location of the pharmacy.

  4 21    f.  The internet site registration number issued by the

  4 22 board.

  4 23    7.  A pharmacy that sells, dispenses, distributes,

  4 24 delivers, prescribes, or participates in the sale, dispensing,

  4 25 distribution, or delivery of any prescription drug to any

  4 26 patient in this state, if the patient submitted the purchase

  4 27 order for the prescription drug through an internet site or by

  4 28 electronic mail, shall not disclaim, limit, or waive any

  4 29 liability to which the pharmacy otherwise is subject under law

  4 30 for the act or practice of selling, dispensing, distributing,

  4 31 or delivering prescription drugs.

  4 32    8.  A disclaimer, limitation, or waiver in violation of

  4 33 this section is void.

  4 34    9.  An attempt to make a disclaimer, limitation, or waiver

  4 35 in violation of this section is a violation of this chapter.
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  5  1    10.  For purposes of this section, the board shall adopt

  5  2 rules in accordance with chapter 17A on matters pertaining to

  5  3 internet site registration, application, forms, renewals,

  5  4 fees, termination of registration, and any other relevant

  5  5 matters.

  5  6    Sec. 5.  Section 155A.27, unnumbered paragraph 1, Code

  5  7 2009, is amended to read as follows:

  5  8    Each To be valid, each prescription drug order issued or

  5  9 filled dispensed in this state must be based on a prior valid

  5 10 patient=practitioner relationship, and:

  5 11    Sec. 6.  Section 155A.29, Code 2009, is amended by adding

  5 12 the following new subsection:

  5 13    NEW SUBSECTION.  4.  An authorization to refill a

  5 14 prescription drug order may be transmitted to a pharmacist by

  5 15 a prescriber or the prescriber's agent through word of mouth,

  5 16 note, telephone, facsimile, or other means of communication

  5 17 initiated by or directed by the practitioner.  The

  5 18 transmission shall include the information required pursuant

  5 19 to section 155A.27 and, if not transmitted directly by the

  5 20 practitioner, shall identify by name and title the

  5 21 practitioner's agent completing the transmission.

  5 22                           EXPLANATION

  5 23    This bill establishes a registration program for pharmacy

  5 24 support persons who may perform only routine clerical and

  5 25 support functions.  A pharmacy support person shall not

  5 26 perform any professional duties or any technical or dispensing

  5 27 duties.

  5 28    The bill also establishes new requirements for the internet

  5 29 sale of prescription drugs by pharmacies.  In part, the bill

  5 30 prohibits a pharmacist from filling a prescription drug order

  5 31 from a provider if both of the following conditions are met:

  5 32    1.  The order is based solely on an internet questionnaire,

  5 33 an internet consultation, or a telephonic consultation.

  5 34    2.  A prior valid patient=practitioner relationship does

  5 35 not exist.
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  6  1    The bill requires internet pharmacies to display certain

  6  2 information on their internet sites and requires them to

  6  3 obtain certification as a verified internet pharmacy practice

  6  4 site from the national association of boards of pharmacy.  The

  6  5 bill requires internet pharmacies to obtain an internet site

  6  6 registration from the board and prevents internet pharmacies

  6  7 from disclaiming, limiting, or waiving liability to which they

  6  8 otherwise would be subject under the law.

  6  9    The bill allows a prescriber or the prescriber's agent to

  6 10 authorize the refill of a prescription by any means of

  6 11 communication, including word of mouth.

  6 12    The bill also amends Code chapter 4, adding a general

  6 13 definition of the term "internet site".

  6 14 LSB 1416DP 83

  6 15 jr/rj/8.1
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Senate Study Bill 1074 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            HUMAN SERVICES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to child support enforcement including

  2    withholding of an employee's compensation by an employer for

  3    support of a child under a support order, the required

  4    establishment of a personal account for self=employed child

  5    support obligors, and protection of child support information,

  6    providing a penalty, and providing an effective date.

  7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  8 TLSB 1666DP 83

  9 pf/nh/5
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  1  1                           DIVISION I

  1  2              WITHHOLDING OF EMPLOYEE COMPENSATION

  1  3    Section 1.  Section 252D.18A, subsection 4, Code 2009, is

  1  4 amended to read as follows:

  1  5    4.  The payor shall identify and report payments by the

  1  6 obligor's name, account number, amount, and date withheld

  1  7 pursuant to section 252D.17.  Until October 1, 1999, if

  1  8 payments for multiple obligees are combined, the portion of

  1  9 the payment attributable to each obligee shall be specifically

  1 10 identified.  Beginning October 1, 1999, if If payments for

  1 11 multiple obligees are combined, the portion of the payment

  1 12 attributable to each obligee shall be specifically identified

  1 13 only if the payor is directed to do so by the child support

  1 14 recovery unit.

  1 15    Sec. 2.  Section 252E.5, subsection 3, Code 2009, is

  1 16 amended to read as follows:

  1 17    3.  The employer shall withhold from the employee's

  1 18 compensation, the employee's share, if any, of premiums for

  1 19 the health benefit plan in an amount that does not exceed the

  1 20 amount specified in the national medical support notice or

  1 21 order or the amount specified in 15 U.S.C. } 1673(b) and which

  1 22 is consistent with federal law.  The employer shall forward

  1 23 the amount withheld to the insurer.

  1 24    Sec. 3.  2007 Iowa Acts, chapter 218, sections 162 and 167,

  1 25 are repealed.

  1 26                           DIVISION II

  1 27                     SELF=EMPLOYED OBLIGORS

  1 28    Sec. 4.  NEW SECTION.  252B.28  SELF=EMPLOYED OBLIGORS ==

  1 29 ORDER FOR ESTABLISHMENT OF ACCOUNT == PENALTY.

  1 30    1.  a.  If support payments owed by an obligor are

  1 31 delinquent in an amount equal to the payment for one month,

  1 32 the child support recovery unit may file a motion with the

  1 33 district court to order an income provider to utilize an

  1 34 existing single=owner personal account for obtaining support

  1 35 payments, or, if such an account is not provided, to establish
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  2  1 a bank or other financial institution account for the sole

  2  2 purpose of obtaining support payments owed by the obligor.

  2  3    b.  Notice shall be served on the obligor or other income

  2  4 provider by regular mail and proof of service completed

  2  5 according to rule of civil procedure 1.442.

  2  6    c.  If a hearing is not requested within ten days of

  2  7 service of the notice, the court may enter an order under this

  2  8 subsection.  The order shall specify the amount of the

  2  9 compensation that is to be deposited into such account and the

  2 10 frequency with which such deposits are to be made.

  2 11    d.  Within ten days of the issuance of the order under this

  2 12 subsection, the income provider shall provide the unit with

  2 13 written authorization for the unit to receive from such

  2 14 account, by automatic withdrawal, the amount ordered to be

  2 15 deposited into such account.

  2 16    e.  The court may provide a method for timely increase or

  2 17 decrease of the amounts to be deposited or withdrawn and shall

  2 18 specify the duration of the order.  The order shall be subject

  2 19 to modification due to a change in the amount of the support

  2 20 order or a delinquency, or if the unit will no longer be

  2 21 providing services under this chapter.

  2 22    2.  Failure to utilize the existing or to establish an

  2 23 account or to deposit the required amount into the account or

  2 24 to authorize automatic withdrawal of the required amount by

  2 25 the unit is failure to comply with an order entered under

  2 26 subsection 1, which is punishable as contempt.

  2 27    3.  This section shall be construed to furnish an

  2 28 additional remedy and shall in no way affect or impair any

  2 29 other remedy, civil or criminal, provided in any other statute

  2 30 and available to the unit in relation to the same subject

  2 31 matter, and shall not relieve an income provider of a duty

  2 32 under any other chapter.

  2 33    4.  For purposes of this section:

  2 34    a.  "Income provider" means any of the following:

  2 35    (1)  A self=employed obligor.  As used in this
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  3  1 subparagraph, "self=employed" means earning at least a portion

  3  2 of the individual's income directly from the individual's own

  3  3 business, trade, or profession rather than as a specified

  3  4 salary or wages from an employer.

  3  5    (2)  A partnership or corporation from which an obligor

  3  6 receives compensation in the form of wages, salary,

  3  7 commissions, bonuses, or other income, if the obligor is a

  3  8 partner, owner, or officer of the partnership or corporation.

  3  9    (3)  A partnership or corporation from which a partnership

  3 10 or corporation specified in subparagraph (2) receives

  3 11 compensation in the form of wages, salary, commissions,

  3 12 bonuses, or other income.

  3 13    b.  "Support payments" means the same as in section

  3 14 252D.16.

  3 15                          DIVISION III

  3 16              CHILD SUPPORT ENFORCEMENT INFORMATION

  3 17    Sec. 5.  Section 252B.5, subsection 9, paragraph b,

  3 18 unnumbered paragraph 1, Code 2009, is amended to read as

  3 19 follows:

  3 20    Notwithstanding section 252B.9, the The unit may forward

  3 21 information to the department of administrative services as

  3 22 necessary to implement this subsection, including but not

  3 23 limited to both of the following:

  3 24    Sec. 6.  Section 252B.9, subsection 2, unnumbered paragraph

  3 25 1, Code 2009, is amended to read as follows:

  3 26    Notwithstanding other statutory provisions to the contrary,

  3 27 including but not limited to chapters 22 and 217, as the

  3 28 chapters relate to confidentiality of records maintained by

  3 29 the department, the payment records of the collection services

  3 30 center maintained under section 252B.13A are public records
  3 31 may be released, except when prohibited by federal law or

  3 32 regulation, only as follows:

  3 33    Sec. 7.  Section 252B.9, subsection 2, paragraph a, Code

  3 34 2009, is amended to read as follows:

  3 35    a.  Payment records of the collection services center which
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  4  1 are maintained pursuant to chapter 598 are public records and
  4  2 may be released upon request, for the administration of a plan

  4  3 or program approved under Title IV, XIX, or XXI of the federal

  4  4 Social Security Act, as amended, and as otherwise permitted

  4  5 under Title IV=D of the federal Social Security Act, as

  4  6 amended.  Payment records of the clerk of the district court,

  4  7 to which the department has access to meet the requirements of

  4  8 a state disbursement unit, are also public records and may be

  4  9 released upon request.  A payment record shall not include

  4 10 address or location information.

  4 11    Sec. 8.  Section 252B.9, subsection 2, paragraph b,

  4 12 unnumbered paragraph 1, Code 2009, is amended to read as

  4 13 follows:

  4 14    Except as otherwise provided in subsection 1, the The
  4 15 department shall not may release details related to payment

  4 16 records or provide alternative formats for release of the

  4 17 information, with the following additional exceptions for the

  4 18 administration of a plan or program under Title IV=D of the

  4 19 federal Social Security Act, as amended, including as follows:

  4 20    Sec. 9.  Section 252B.9, subsection 2, paragraph b,

  4 21 subparagraph (1), Code 2009, is amended to read as follows:

  4 22    (1)  The unit or collection services center may provide

  4 23 additional detail or present the information in an alternative

  4 24 format to an individual or to the individual's legal

  4 25 representative if the individual owes or is owed a support

  4 26 obligation, to an agency assigned the obligation as the result

  4 27 of receipt by a party of public assistance, to an agency

  4 28 charged with enforcing child support pursuant to Title IV=D of

  4 29 the federal Social Security Act, as amended, or to the court.

  4 30    Sec. 10.  Section 252B.9, subsection 3, paragraph e, Code

  4 31 2009, is amended to read as follows:

  4 32    e.  Information may be released if directly connected with

  4 33 any of the following:

  4 34    (1)  The administration of the a plan or program approved

  4 35 under Title I, IV=A, IV=B, IV=D, IV=E, X, XIV, XVI, IV, XIX,
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  5  1 or XX XXI, or the supplemental security income program

  5  2 established under Title XVI, of the federal Social Security

  5  3 Act, as amended.

  5  4    (2)  Any investigations, prosecutions, or criminal or civil

  5  5 proceeding conducted in connection with the administration of

  5  6 any such plan or program.

  5  7    (3)  The administration of any other federal or federally

  5  8 assisted program which provides assistance in cash or in kind

  5  9 or provides services, directly to individuals on the basis of

  5 10 need.
  5 11    (4)  (3)  Reporting to an appropriate agency or official of

  5 12 any such plan or program, information on known or suspected

  5 13 instances of physical or mental injury, sexual abuse or

  5 14 exploitation, or negligent treatment or maltreatment of a

  5 15 child who is the subject of a child support enforcement action

  5 16 under circumstances which indicate that the child's health or

  5 17 welfare is threatened.

  5 18    Sec. 11.  Section 252B.9, subsection 3, paragraph g, Code

  5 19 2009, is amended to read as follows:

  5 20    g.  The child support recovery unit shall may release

  5 21 information relating to an absent parent to another unit of

  5 22 the department pursuant to a written request for the

  5 23 information approved by the director or the director's

  5 24 designee for the administration of a plan or program approved

  5 25 under Title IV, XIX, or XXI of the federal Social Security

  5 26 Act, as amended, specified under subsection 2 or this

  5 27 subsection, to the extent the release of information does not

  5 28 interfere with the unit meeting its own obligations under

  5 29 Title IV-D of the federal Social Security Act, as amended, and

  5 30 subject to requirements prescribed by the federal office of

  5 31 child support enforcement of the United States department of

  5 32 health and human services.

  5 33    Sec. 12.  Section 252B.9A, subsection 1, Code 2009, is

  5 34 amended to read as follows:

  5 35    1.  A person, except a court or government agency, who is
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  6  1 an authorized person to receive specified confidential

  6  2 information under 42 U.S.C. } 653, may submit a written

  6  3 request to the unit for disclosure of specified confidential

  6  4 information regarding a nonrequesting party.  The written

  6  5 request shall comply with federal law and regulations,

  6  6 including any evidence and any payment to the federal office

  6  7 of child support enforcement of the United States department

  6  8 of health and human services required by federal law or

  6  9 regulation, and shall include a sworn statement attesting to

  6 10 the reason why the requester is an authorized person under 42

  6 11 U.S.C. } 653, including that the requester would use the

  6 12 confidential information only for purposes permitted in that

  6 13 section.

  6 14    Sec. 13.  Section 252G.5, subsections 2 and 3, Code 2009,

  6 15 are amended to read as follows:

  6 16    2.  State agencies as specified under 42 U.S.C. } 653A
  6 17 which utilize income information for the determination of

  6 18 eligibility or calculation of payments for benefit or

  6 19 entitlement payments unless prohibited under federal law.

  6 20    3.  State agencies which utilize income information for the

  6 21 recoupment of debts to the state operating employment security

  6 22 and workers' compensation programs for the purposes of

  6 23 administering such programs unless prohibited under federal

  6 24 law.

  6 25    Sec. 14.  Section 598.22, subsection 3, Code 2009, is

  6 26 amended to read as follows:

  6 27    3.  An order or judgment entered by the court for temporary

  6 28 or permanent support or for income withholding shall be filed

  6 29 with the clerk.  The orders have the same force and effect as

  6 30 judgments when entered in the judgment docket and lien index

  6 31 and are records open to the public.  Unless otherwise provided

  6 32 by federal law, if it is possible to identify the support

  6 33 order to which a payment is to be applied, and if sufficient

  6 34 information identifying the obligee is provided, the clerk or

  6 35 the collection services center, as appropriate, shall disburse
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  7  1 the payments received pursuant to the orders or judgments

  7  2 within two working days of the receipt of the payments.  All

  7  3 moneys received or disbursed under this section shall be

  7  4 entered in records kept by the clerk, or the collection

  7  5 services center, as appropriate, which and the records kept by

  7  6 the clerk shall be available to the public.  The clerk or the

  7  7 collection services center shall not enter any moneys paid in

  7  8 the record book if not paid directly to the clerk or the

  7  9 center, as appropriate, except as provided for trusts and

  7 10 federal social security disability payments in this section,

  7 11 and for tax refunds or rebates in section 602.8102, subsection

  7 12 47.

  7 13    Sec. 15.  Section 598.26, subsection 1, Code 2009, is

  7 14 amended to read as follows:

  7 15    1.  Until a decree of dissolution has been entered, the

  7 16 record and evidence shall be closed to all but the court, its

  7 17 officers, and the child support recovery unit of the

  7 18 department of human services pursuant to section 252B.9.

  7 19 However, the payment records of a temporary support order,

  7 20 whether maintained by the clerk of the district court or the

  7 21 department of human services, are public records and may be

  7 22 released upon request.  Payment records shall not include

  7 23 address or location information.  No other person shall permit

  7 24 a copy of any of the testimony, or pleading, or the substance

  7 25 thereof of any testimony or pleading, to be made available to

  7 26 any person other than a party to the action or a party's

  7 27 attorney.  Nothing in this subsection shall be construed to

  7 28 prohibit publication of the original notice as provided by the

  7 29 rules of civil procedure.

  7 30    Sec. 16.  EFFECTIVE DATE.  This division of this Act takes

  7 31 effect March 23, 2009.

  7 32                           EXPLANATION

  7 33    Division I of this bill relates to withholding of an

  7 34 employee's compensation by an employer for the purposes of

  7 35 paying support payments and the premiums for a health benefit
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  8  1 plan to provide coverage for a child of the employee under a

  8  2 support order.  The division eliminates language currently

  8  3 only published in the 2007 Iowa Acts, that would have taken

  8  4 effect July 1, 2009, directing an employer to allocate funds

  8  5 in a specific manner if an obligor was responsible for more

  8  6 than one support obligation and the employee did not have

  8  7 sufficient compensation available to meet the employee's share

  8  8 for all such obligations.  In place of the repealed

  8  9 provisions, the division amends current law only by adding a

  8 10 reference to an order as well as a notice in specifying the

  8 11 amount of the employee's compensation to be withheld and by

  8 12 eliminating language that is no longer necessary due to

  8 13 passage of the dates referenced.

  8 14    Division II of the bill provides for the required use of an

  8 15 existing or establishment of a new single=owner personal

  8 16 account for the sole purpose of obtaining support payments

  8 17 owed by a child support obligor.  If an obligor's support

  8 18 payments are delinquent in an amount equal to payment for one

  8 19 month, the child support recovery unit may file a motion with

  8 20 the district court to order the use or establishment of such

  8 21 an account.  The provisions apply to income providers

  8 22 including a self=employed obligor; a partnership or

  8 23 corporation from which an obligor receives compensation if the

  8 24 obligor is a partner, owner, or officer of the partnership or

  8 25 corporation; or a partnership or corporation from which such a

  8 26 partnership or corporation receives compensation.  The

  8 27 division specifies notice provisions, the provisions to be

  8 28 included in an order, and provisions relating to modification

  8 29 of the order.  Failure to utilize or establish the account or

  8 30 to authorize automatic withdrawal of the required account, as

  8 31 specified, is punishable as contempt.  The remedy provided in

  8 32 the division is in addition to but does not affect or impair

  8 33 any other remedy available or relieve an income provider of

  8 34 any other duty specified by law.

  8 35    Division III of the bill amends provisions regarding the
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  9  1 use and disclosure of confidential information relating to

  9  2 child support enforcement in accordance with new federal

  9  3 regulations.  The division, in accordance with these federal

  9  4 regulations, restricts the use and disclosure of such

  9  5 information, including payment records, to only the

  9  6 administration of the child support program under Title IV=D

  9  7 of the federal Social Security Act, and to provide information

  9  8 to other government agencies for programs under Title IV

  9  9 [temporary assistance for needy families, family investment

  9 10 program, and child welfare], Title XIX (Medicaid), and Title

  9 11 XXI (state children's health insurance program) of the federal

  9 12 Social Security Act.  The division also requires evidence that

  9 13 a person is authorized under federal law in order to access

  9 14 parent locator services, and limits the government agencies

  9 15 that may have access to the Iowa central employee registry.

  9 16    The division takes effect March 23, 2009, the date the new

  9 17 federal regulations are effective.
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  4    and providing effective and retroactive applicability dates.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1877SC 83

  7 tm/rj/5

Senate Study Bill 1075 continued

PAG LIN

  1  1                           DIVISION I

  1  2                  JUMPSTART HOUSING ASSISTANCE

  1  3    Section 1.  NEW SECTION.  16.191  JUMPSTART HOUSING

  1  4 ASSISTANCE PROGRAM.

  1  5    1.  The Iowa finance authority shall establish and

  1  6 administer a jumpstart housing assistance program.  Under the

  1  7 program, the authority shall provide grants to local

  1  8 government participants for purposes of distributing the

  1  9 moneys to eligible residents for eligible purposes relating to

  1 10 disaster=affected homes.

  1 11    2.  An eligible resident is a person residing in a

  1 12 disaster=affected home who is the owner of record of a right,

  1 13 title, or interest in the disaster=affected home and who

  1 14 either has been approved by the federal emergency management

  1 15 agency for housing assistance or has a family income equal to

  1 16 or less than one hundred fifty percent of the county median

  1 17 family income.

  1 18    3.  a.  Eligible purposes include forgivable loans for down

  1 19 payment assistance and housing repair or rehabilitation and

  1 20 forgivable loans for interim mortgage assistance.  An eligible

  1 21 resident who receives a forgivable loan may also receive

  1 22 energy efficiency assistance which shall be added to the

  1 23 principal of the forgivable loan.  Forgivable loans shall be

  1 24 for a term of not more than ten years.

  1 25    b.  Forgivable loans awarded after the effective date of

  1 26 this division of this Act shall be awarded pursuant to the

  1 27 following priorities:

  1 28    (1)  First priority shall be given to eligible residents

  1 29 who have not received any moneys under the jumpstart housing

  1 30 assistance program prior to the effective date of this

  1 31 division of this Act.

  1 32    (2)  Second priority shall be given to eligible residents

  1 33 who have received less than twenty=four thousand nine hundred

  1 34 ninety=nine dollars under the jumpstart housing assistance

  1 35 program prior to the effective date of this division of this

Senate Study Bill 1075 continued

  2  1 Act.

  2  2    (3)  Third priority shall be given to eligible residents

  2  3 who have received twenty=four thousand nine hundred

  2  4 ninety=nine dollars under the jumpstart housing assistance

  2  5 program prior to the effective date of this division of this

  2  6 Act and who continue to have unmet needs for down payment

  2  7 assistance, housing repair or rehabilitation, interim mortgage

  2  8 assistance, or energy efficiency assistance.

  2  9    4.  Except as provided in subsection 3, paragraph "b",

  2 10 subparagraph (3), an eligible resident who meets the county

  2 11 median family income requirement shall not receive more than

  2 12 twenty=four thousand nine hundred ninety=nine dollars under

  2 13 the program.

  2 14    5.  A local government participant may retain a portion of

  2 15 the grant moneys for administrative purposes as provided in a

  2 16 grant agreement between the authority and the local government

  2 17 participant.  The moneys retained for administrative purposes

  2 18 shall not exceed three percent of the moneys received by a

  2 19 local government participant.

  2 20    6.  Any moneys paid to a local government participant by an

  2 21 eligible resident shall be remitted to the authority for

  2 22 deposit in the housing assistance fund created in section

  2 23 16.40.

  2 24    7.  As determined by the authority, unused or unobligated

  2 25 moneys in the jumpstart housing assistance program may be

  2 26 reclaimed and reallocated by the authority to other local

  2 27 government participants.

  2 28    8.  As used in this section, unless the context otherwise

  2 29 requires:

  2 30    a.  "Disaster=affected home" means a dwelling that was

  2 31 destroyed or damaged due to a natural disaster occurring after

  2 32 May 24, 2008, and before August 14, 2008.

  2 33    b.  "Local government participant" means the cities of

  2 34 Ames, Cedar Falls, Cedar Rapids, Council Bluffs, Davenport,

  2 35 Des Moines, Dubuque, Iowa City, Waterloo, and West Des Moines;
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  3  1 a council of governments whose territory includes at least one

  3  2 county that was declared a disaster area by the president of

  3  3 the United States after May 24, 2008, and before August 14,

  3  4 2008; and any county that is not part of any council of

  3  5 governments and that was declared a disaster area by the

  3  6 president of the United States after May 24, 2008, and before

  3  7 August 14, 2008.

  3  8    Sec. 2.  APPROPRIATION.  There is appropriated from the

  3  9 Iowa economic emergency fund created in section 8.55 to the

  3 10 Iowa finance authority for the fiscal year beginning July 1,

  3 11 2008, and ending June 30, 2009, the following amount, or so

  3 12 much thereof as is necessary, to be used for the purposes

  3 13 designated:

  3 14    For the jumpstart housing assistance program:

  3 15 .................................................. $ 24,000,000

  3 16    Notwithstanding section 8.33 and section 8.55, subsection

  3 17 3, paragraph "a", moneys appropriated in this section that

  3 18 remain unencumbered or unobligated at the close of the fiscal

  3 19 year shall not revert but shall remain available for

  3 20 expenditure for the purposes designated until the close of the

  3 21 succeeding fiscal year.

  3 22    Sec. 3.  EMERGENCY RULES.  The authority may adopt

  3 23 emergency rules under section 17A.4, subsection 3, and section

  3 24 17A.5, subsection 2, paragraph "b", to implement the

  3 25 provisions of this division of this Act and the rules shall be

  3 26 effective immediately upon filing unless a later date is

  3 27 specified in the rules.  Any rules adopted in accordance with

  3 28 this section shall also be published as a notice of intended

  3 29 action as provided in section 17A.4.

  3 30    Sec. 4.  EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.

  3 31 This division of this Act, being deemed of immediate

  3 32 importance, takes effect upon enactment and applies

  3 33 retroactively to September 1, 2008, and is applicable on and

  3 34 after that date.

  3 35                           DIVISION II
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  4  1            DISASTER AID INDIVIDUAL ASSISTANCE GRANTS

  4  2    Sec. 5.  DISASTER AID INDIVIDUAL ASSISTANCE GRANTS ==

  4  3 APPROPRIATION.

  4  4    1.  There is appropriated from the Iowa economic emergency

  4  5 fund created in section 8.55 to the department of human

  4  6 services for the fiscal year beginning July 1, 2008, and

  4  7 ending June 30, 2009, the following amount, or so much thereof

  4  8 as is necessary, to be used for the purposes designated:

  4  9    For providing disaster aid individual assistance grants

  4 10 pursuant to the requirements in this section:

  4 11 .................................................. $ 10,000,000

  4 12    2.  The grant funds shall be administered by the department

  4 13 of human services under the Iowa disaster aid individual

  4 14 assistance grant program created under section 29C.20A.

  4 15 Notwithstanding contrary provisions of section 29C.20A and

  4 16 rules adopted to administer the program, a grant recipient

  4 17 shall not receive more than two thousand five hundred dollars

  4 18 per household, a grant recipient shall have an annual

  4 19 household income that is less than three hundred percent of

  4 20 the federal poverty level based on the number of people in the

  4 21 recipient's household as defined by the most recently revised

  4 22 poverty income guidelines published by the United States

  4 23 department of health and human services, and a recipient's

  4 24 eligible expenses may include mental health expenses.

  4 25    3.  Notwithstanding contrary provisions of section 29C.20A,

  4 26 the department shall not be reimbursed using moneys

  4 27 appropriated under this section for administrative costs

  4 28 associated with administering the grants awarded from moneys

  4 29 appropriated under this section.

  4 30    4.  Notwithstanding contrary provisions of section 29C.20A,

  4 31 grants may be awarded to recipients located in an area for

  4 32 which the president of the United States declared a disaster

  4 33 to exist any time during 2008 or for which the governor

  4 34 proclaimed a state of disaster emergency pursuant to section

  4 35 29C.6.
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  5  1    5.  Notwithstanding section 8.33 and section 8.55,

  5  2 subsection 3, paragraph "a", moneys appropriated in this

  5  3 section that remain unencumbered or unobligated at the close

  5  4 of the fiscal year shall not revert but shall remain available

  5  5 for expenditure for the purposes designated until the close of

  5  6 the succeeding fiscal year.

  5  7    Sec. 6.  EFFECTIVE DATE.  This division of the Act, being

  5  8 deemed of immediate importance, takes effect upon enactment.

  5  9                          DIVISION III

  5 10                    COMMUNITY DISASTER GRANTS

  5 11    Sec. 7.  COMMUNITY DISASTER GRANTS == APPROPRIATION.

  5 12    1.  There is appropriated from the Iowa economic emergency

  5 13 fund created in section 8.55 to the department of management

  5 14 for the fiscal year beginning July 1, 2008, and ending June

  5 15 30, 2009, the following amount, or so much thereof as is

  5 16 necessary, to be used for the purposes designated:

  5 17    For community disaster grants to cities and counties:

  5 18 .................................................. $ 22,000,000

  5 19    2.  a.  The department of management shall divide the

  5 20 moneys appropriated under this section and award grants to

  5 21 cities and counties based on their pro rata share of the total

  5 22 statewide damage costs associated with natural disasters

  5 23 occurring after May 24, 2008, and before August 14, 2008, as

  5 24 calculated by the federal emergency management agency as of

  5 25 January 1, 2009.

  5 26    b.  Moneys awarded under this section shall be used by the

  5 27 recipient for any of the following purposes:

  5 28    (1)  Small business assistance.

  5 29    (2)  Nonprofit organization assistance.

  5 30    (3)  Assistance for the public purchase of land and

  5 31 accompanying structures if financial assistance for such

  5 32 purchases is not available from the federal emergency

  5 33 management agency.

  5 34    (4)  Assistance for the replacement or rehabilitation of

  5 35 housing.
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  6  1    (5)  Assistance for the repair or replacement of public

  6  2 infrastructure.

  6  3    (6)  Assistance for increased costs associated with the

  6  4 revaluation and assessment of property due to a natural

  6  5 disaster occurring in 2008.

  6  6    3.  The department of management and grant recipients shall

  6  7 not use any moneys appropriated under this section for

  6  8 purposes of reimbursement for administrative costs.

  6  9    4.  By January 1, 2010, each grant recipient under this

  6 10 section shall submit a written report to the department of

  6 11 management specifying the allocation and uses of moneys

  6 12 received pursuant to this section.  By January 8, 2010, the

  6 13 department of management shall forward copies of all reports

  6 14 received to the governor and the general assembly.

  6 15    5.  Notwithstanding section 8.33 and section 8.55,

  6 16 subsection 3, paragraph "a", moneys appropriated in this

  6 17 section that remain unencumbered or unobligated at the close

  6 18 of the fiscal year shall not revert but shall remain available

  6 19 for expenditure for the purposes designated until the close of

  6 20 the succeeding fiscal year.

  6 21    Sec. 8.  EFFECTIVE DATE.  This division of the Act, being

  6 22 deemed of immediate importance, takes effect upon enactment.

  6 23                           EXPLANATION

  6 24    This bill relates to disaster assistance by providing a

  6 25 jumpstart housing assistance program, disaster aid individual

  6 26 assistance grants, and community disaster grants, and making

  6 27 appropriations.

  6 28    DIVISION I.  This division of the bill requires the Iowa

  6 29 finance authority to establish and administer a jumpstart

  6 30 housing assistance program to provide grants to local

  6 31 government participants for purposes of distributing the

  6 32 moneys to eligible residents for eligible purposes which

  6 33 relate to disaster=affected homes.  An eligible resident is a

  6 34 person residing in a disaster=affected home who is the owner

  6 35 of record of a right, title, or interest in the
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  7  1 disaster=affected home and who either has been approved by the

  7  2 federal emergency management agency for housing assistance or

  7  3 meets certain income requirements.  A disaster=affected home

  7  4 is a dwelling that was destroyed or damaged due to a natural

  7  5 disaster occurring after May 24, 2008, and before August 14,

  7  6 2008.  Eligible purposes include forgivable loans for down

  7  7 payment assistance and housing repair or rehabilitation and

  7  8 forgivable loans for interim mortgage assistance.  The bill

  7  9 prioritizes eligible residents for the receipt of forgivable

  7 10 loans.

  7 11    The division appropriates from the Iowa economic emergency

  7 12 fund to the Iowa finance authority for FY 2008=2009 $24

  7 13 million for the jumpstart housing assistance program.

  7 14    The division allows the authority to adopt emergency rules

  7 15 to implement the division's provisions.

  7 16    The division takes effect upon enactment and applies

  7 17 retroactively to September 1, 2008.

  7 18    DIVISION II.  This division of the bill appropriates from

  7 19 the Iowa economic emergency fund to the department of human

  7 20 services for FY 2008=2009 $10 million for providing disaster

  7 21 aid individual assistance grants.  The grant funds shall be

  7 22 administered by the department of human services under the

  7 23 Iowa disaster aid individual assistance grant program.  The

  7 24 division provides that notwithstanding contrary provisions of

  7 25 Code section 29C.20A and rules adopted to administer the

  7 26 program, a grant recipient shall not receive more than $2,500

  7 27 per household, shall have an annual household income that is

  7 28 less than 300 percent of the federal poverty level, and

  7 29 eligible expenses may include mental health expenses.  The

  7 30 division provides that, notwithstanding contrary provisions of

  7 31 Code section 29C.20A, the department shall not be reimbursed

  7 32 for administrative costs using the moneys appropriated.  The

  7 33 division provides that, notwithstanding contrary provisions of

  7 34 Code section 29C.20A, grants may be awarded to recipients

  7 35 located in an area for which the president of the United
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  8  1 States declared a disaster to exist any time during 2008 or

  8  2 for which the governor proclaimed a state of disaster

  8  3 emergency.

  8  4    The division takes effect upon enactment.

  8  5    DIVISION III.  This division of the bill appropriates from

  8  6 the Iowa economic emergency fund to the department of

  8  7 management for FY 2008=2009 $22 million for community disaster

  8  8 grants to cities and counties.  The division requires the

  8  9 department of management to divide the appropriated moneys and

  8 10 award grants to cities and counties based on their pro rata

  8 11 share of the total statewide damage costs associated with

  8 12 natural disasters occurring after May 24, 2008, and before

  8 13 August 14, 2008, as calculated by the federal emergency

  8 14 management agency as of January 1, 2009.  The division

  8 15 requires moneys awarded to be used by the recipient for small

  8 16 business assistance, nonprofit organization assistance,

  8 17 assistance for the public purchase of land and accompanying

  8 18 structures if financial assistance for such purchases is not

  8 19 available from the federal emergency management agency,

  8 20 assistance for the replacement or rehabilitation of housing,

  8 21 assistance for the repair or replacement of public

  8 22 infrastructure, and assistance for increased costs associated

  8 23 with the revaluation and reassessment of property due to a

  8 24 natural disaster occurring in 2008.  The division prohibits

  8 25 the use of appropriated moneys for administrative costs and

  8 26 provides reporting requirements.

  8 27    The division takes effect upon enactment.
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