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House File 711 - Introduced
                                      HOUSE FILE       
                                      BY  WESSEL=KROESCHELL, LENSING,

                                          WINCKLER, and HUNTER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act creating a mental health services and policy division in

  2    the department of public health.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2040YH 82

  5 jp/je/5
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  1  1    Section 1.  NEW SECTION.  135.153  DIVISION OF MENTAL

  1  2 HEALTH SERVICES AND POLICY == LEGISLATIVE INTENT.

  1  3    1.  "Mental health services" means the treatment,

  1  4 assessment, or counseling of another person for a cognitive,

  1  5 behavioral, emotional, mental, or social dysfunction,

  1  6 including an intrapersonal or interpersonal dysfunction and

  1  7 includes but is not limited to such services provided by a

  1  8 mental health professional, as defined in section 228.1.

  1  9    2.  Effective July 1, 2008, the division of mental health

  1 10 services and policy is created in the department.  The

  1 11 division shall either directly administer or coordinate the

  1 12 mental health services provided in this state for all age

  1 13 groups and shall coordinate policy for the state and local

  1 14 public agencies that provide mental health services.

  1 15    3.  It is the intent of the general assembly either to make

  1 16 the division responsible for coordinating the services

  1 17 administered by the departments and agencies listed in this

  1 18 subsection or to transfer to the division responsibility for

  1 19 the direct administration of the services by July 1, 2008.

  1 20 The mental health services administered by all of the

  1 21 following state departments and agencies shall be considered

  1 22 for transfer:

  1 23    a.  Adult, children, and family mental health services,

  1 24 including but not limited to those provided by or under a

  1 25 state mental health institute, the sexually violent predator

  1 26 program, federal grants, the mental health portion of the

  1 27 functions of the division of mental health and disabilities

  1 28 services, and the medical assistance program, and

  1 29 responsibility for the functions involving provider

  1 30 regulation, policy and planning, and county=administered

  1 31 mental health services that are under the department of human

  1 32 services.

  1 33    b.  Child and family mental health services administered by

  1 34 juvenile court services.

  1 35    c.  Child and mental health services provided by schools
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  2  1 and area education agencies.

  2  2    d.  Offender mental health services administered by the

  2  3 department of corrections.

  2  4    e.  Mental health services policy support and educational

  2  5 activities provided by the institutions under the state board

  2  6 of regents.

  2  7    f.  Mental health services administered by the department

  2  8 of veterans affairs.

  2  9    Sec. 2.  MENTAL HEALTH INTERIM STUDY.

  2 10    1.  The legislative council is requested to establish a

  2 11 study committee for the 2007 interim to develop a plan for

  2 12 implementing the division of mental health services in the

  2 13 department of public health effective July 1, 2008, as

  2 14 provided in Code section 135.153, as enacted by this Act.

  2 15    2.  The study committee shall consult with all of the

  2 16 following in formulating the plan:

  2 17    a.  State agency administrators from the agencies addressed

  2 18 in Code section 135.153, as enacted by this Act.

  2 19    b.  Representatives of mental health service providers,

  2 20 including but not limited to community and institutional

  2 21 providers, state and county programs, and psychiatrists and

  2 22 other mental health professionals.

  2 23    c.  Consumers of mental health services and consumer

  2 24 advocates.

  2 25    3.  If established, the study committee should be directed

  2 26 to report with findings, recommendations, and a detailed plan

  2 27 for consideration by the governor and general assembly in the

  2 28 2008 regular session of the general assembly.

  2 29                           EXPLANATION

  2 30    This bill creates a mental health services and policy

  2 31 division in the department of public health effective July 1,

  2 32 2008.  The term "mental health services" is defined.  The

  2 33 purpose of the division is to either directly administer or

  2 34 coordinate the mental health services provided in this state

  2 35 for all age groups and to coordinate policy for the state and
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  3  1 local public agencies that provide mental health services.

  3  2    The bill includes a list of services administered by

  3  3 various agencies that are required to be considered for

  3  4 transfer to the division.

  3  5    The bill requests the legislative council to create a study

  3  6 committee for the 2007 legislative interim to develop a plan

  3  7 for the division and for transfer of functions.  The study

  3  8 committee is required to consult with various interests and to

  3  9 report with findings, recommendations, and a plan for

  3 10 consideration by the governor and general assembly in the 2008

  3 11 legislative session.

  3 12 LSB 2040YH 82

  3 13 jp:nh/je/5
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House File 712 - Introduced
                                        HOUSE FILE       
                                        BY  COMMITTEE ON NATURAL

                                            RESOURCES

                                        (SUCCESSOR TO HSB 169)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act regulating dangerous wild animals, including their

  2    ownership and possession, requiring registration, providing

  3    for fees and appropriations, and providing penalties.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1622HV 82

  6 da/je/5
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  1  1    Section 1.  NEW SECTION.  717F.1  DEFINITIONS.

  1  2    As used in this chapter, unless the context otherwise

  1  3 requires:

  1  4    1.  "Agricultural animal" means the same as defined in

  1  5 section 717A.1.

  1  6    2.  "Assistive animal" means the same as defined in section

  1  7 216C.11.

  1  8    3.  a.  "Circus" means a person who is all of the

  1  9 following:

  1 10    (1)  The holder of a class "C" license issued by the United

  1 11 States department of agriculture as provided in 9 C.F.R., pt.

  1 12 2, subpt. A.

  1 13    (2)  Is temporarily in this state as an exhibitor as

  1 14 defined in 9 C.F.R., pt. 1, for purposes of providing skilled

  1 15 performances by dangerous wild animals, clowns, or acrobats

  1 16 for public entertainment.

  1 17    b.  "Circus" does not include a person, regardless of

  1 18 whether the person is a holder of a class "C" license as

  1 19 provided in paragraph "a", who does any of the following:

  1 20    (1)  Keeps a dangerous wild animal which is a member of the

  1 21 order carnivora within the family felidae or the family

  1 22 ursidae, as described in this section.

  1 23    (2)  Uses the dangerous wild animal for any of the

  1 24 following purposes:

  1 25    (a)  A presentation to children at a public or nonpublic

  1 26 school as defined in section 280.2.

  1 27    (b)  Entertainment that involves an activity in which a

  1 28 member of the public is in close proximity to the dangerous

  1 29 wild animal, including but not limited to a contest or a

  1 30 photographic opportunity.

  1 31    4.  "Custody" means to possess, control, keep, or harbor a

  1 32 dangerous wild animal in this state by a public agency.

  1 33    5.  a.  "Dangerous wild animal" means any of the following:

  1 34    (1)  A member of the family canidae of the order carnivora,

  1 35 including but not limited to wolves, coyotes, and jackals.
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  2  1 However, a dangerous wild animal does not include a domestic

  2  2 dog.

  2  3    (2)  A member of the family hyaenidae of the order of

  2  4 carnivora, including but not limited to hyenas.

  2  5    (3)  A member of the family felidae of the order carnivora,

  2  6 including but not limited to lions, tigers, cougars, leopards,

  2  7 cheetahs, ocelots, and servals.  However, a dangerous wild

  2  8 animal does not include a domestic cat.

  2  9    (4)  A member of the family ursidae of the order carnivora,

  2 10 including bears and pandas.

  2 11    (5)  A member of the family rhinocero tidae order

  2 12 perissodactyla, which is a rhinoceros.

  2 13    (6)  A member of the order proboscidea, which are any

  2 14 species of elephant.

  2 15    (7)  A member of the order of primates other than humans,

  2 16 and including the following families:  callitrichiadae,

  2 17 cebidae, cercopithecidae, cheirogaleidae, daubentoniidae,

  2 18 galagonidae, hominidae, hylobatidae, indridae, lemuridae,

  2 19 loridae, megaladapidae, or tarsiidae.  A member includes but

  2 20 is not limited to marmosets, tamarins, monkeys, lemurs,

  2 21 galagos, bushbabies, great apes, gibbons, lesser apes, indris,

  2 22 sifakas, and tarsiers.

  2 23    (8)  A member of the order crocodilia, including but not

  2 24 limited to alligators, caimans, crocodiles, and gharials.

  2 25    (9)  A member of the family varanidae of the order

  2 26 squamata, which are limited to water monitors and crocodile

  2 27 monitors.

  2 28    (10)  A member of the order squamata which is any of the

  2 29 following:

  2 30    (a)  A member of the family varanidae, which are limited to

  2 31 water monitors and crocodile monitors.

  2 32    (b)  A member of the family atractaspidae, including but

  2 33 not limited to mole vipers and burrowing asps.

  2 34    (c)  A member of the family helodermatidae, including but

  2 35 not limited to beaded lizards and gila monsters.
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  3  1    (d)  A member of the family elapidae, voperidae,

  3  2 crotalidae, atractaspidae, or hydrophidae which are venomous,

  3  3 including but not limited to cobras, mambas, coral snakes,

  3  4 kraits, adders, vipers, rattlesnakes, copperheads, pit vipers,

  3  5 keelbacks, cottonmouths, and sea snakes.

  3  6    (e)  A member of the superfamily henophidia, which are

  3  7 limited to reticulated pythons, anacondas, and African rock

  3  8 pythons.

  3  9    b.  "Dangerous wild animal" includes an animal which is the

  3 10 offspring of an animal provided in paragraph "a", and another

  3 11 animal provided in that paragraph or any other animal.  It

  3 12 also includes animals which are the offspring of each

  3 13 subsequent generation.  However, a dangerous wild animal does

  3 14 not include the offspring of a domestic dog and a wolf, or the

  3 15 offspring from each subsequent generation in which at least

  3 16 one parent is a domestic dog.

  3 17    6.  "Department" means the department of agriculture and

  3 18 land stewardship.

  3 19    7.  "Electronic identification device" means a device which

  3 20 when installed is designed to store information regarding an

  3 21 animal or the animal's owner in a digital format which may be

  3 22 accessed by a computer for purposes of reading or manipulating

  3 23 the information.

  3 24    8.  "Possess" means to own, keep, or control a dangerous

  3 25 wild animal, or supervise or provide for the care and feeding

  3 26 of a dangerous wild animal, including any activity relating to

  3 27 confining, handling, breeding, transporting, or exhibiting the

  3 28 dangerous wild animal.

  3 29    9.  "Public agency" means the same as defined in section

  3 30 28E.2.

  3 31    10.  "Wildlife sanctuary" means an organization exempt from

  3 32 taxation pursuant to section 501(c) of the Internal Revenue

  3 33 Code that operates a place of refuge where abused, neglected,

  3 34 unwanted, impounded, abandoned, orphaned, or displaced

  3 35 wildlife are provided care for their lifetime, if all of the
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  4  1 following apply:

  4  2    a.  The organization does not buy, sell, trade, auction,

  4  3 lease, loan, or breed any animal of which the organization is

  4  4 an owner.

  4  5    b.  The organization is accredited by the American

  4  6 sanctuary association, the association of sanctuaries, or

  4  7 another similar organization recognized by the department.

  4  8    Sec. 2.  NEW SECTION.  717F.2  RULEMAKING == CHAPTER 28E

  4  9 AGREEMENTS == ASSISTANCE OF ANIMAL WARDEN.

  4 10    1.  The department shall administer this chapter by doing

  4 11 all of the following:

  4 12    a.  Adopting rules as provided in chapter 17A for the

  4 13 administration and enforcement of this chapter.

  4 14    b.  Entering into agreements with public agencies pursuant

  4 15 to chapter 28E as the department determines necessary for the

  4 16 administration and enforcement of this chapter.

  4 17    2.  An animal warden as defined in section 162.2 shall

  4 18 assist the department in seizing and maintaining custody of

  4 19 dangerous wild animals.

  4 20    Sec. 3.  NEW SECTION.  717F.3  DANGEROUS WILD ANIMALS ==

  4 21 PROHIBITIONS.

  4 22    Except as otherwise provided in this chapter, a person

  4 23 shall not do any of the following:

  4 24    1.  Own or possess a dangerous wild animal.

  4 25    2.  Cause or allow a dangerous wild animal owned by a

  4 26 person or in the person's possession to breed.

  4 27    3.  Transport a dangerous wild animal into this state.

  4 28    Sec. 4.  NEW SECTION.  717F.4  OWNING OR POSSESSING

  4 29 DANGEROUS WILD ANIMALS ON THE EFFECTIVE DATE OF THIS ACT.

  4 30    A person who owns or possesses a dangerous wild animal on

  4 31 the effective date of this Act may continue to own or possess

  4 32 the dangerous wild animal subject to all of the following:

  4 33    1.  The person must be eighteen years old or older.

  4 34    2.  a.  The person must not have been convicted of an

  4 35 offense involving the abuse or neglect of an animal pursuant
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  5  1 to a law of this state or another state, including but not

  5  2 limited to chapter 717, 717B, 717C, or 717D or an ordinance

  5  3 adopted by a city or county.

  5  4    b.  The department, another state, or the federal

  5  5 government must not have suspended an application for a permit

  5  6 or license or revoked a permit or license required to operate

  5  7 a commercial establishment for the care, breeding, or sale of

  5  8 animals, including as provided in chapter 162.

  5  9    c.  The person must not have been convicted of a felony for

  5 10 an offense committed within the last ten years, as provided by

  5 11 this Code, under the laws of another state, or under federal

  5 12 law.

  5 13    d.  The person must not have been convicted of a

  5 14 misdemeanor or felony for an offense committed within the last

  5 15 ten years involving a controlled substance as defined in

  5 16 section 124.101 in this state, under the laws of another

  5 17 state, or under federal law.

  5 18    3.  Within sixty days after the effective date of this Act,

  5 19 the person must have an electronic identification device

  5 20 implanted beneath the skin or hide of the dangerous wild

  5 21 animal, unless a licensed veterinarian states in writing that

  5 22 the implantation would endanger the comfort or health of the

  5 23 dangerous wild animal.  In such case, an electronic

  5 24 identification device may be otherwise attached to the

  5 25 dangerous wild animal as required by the department.

  5 26    4.  Not later than December 31, 2007, the person must

  5 27 notify the department using a registration form prepared by

  5 28 the department.  The registration form shall include all of

  5 29 the following information:

  5 30    a.  The person's name, address, and telephone number.

  5 31    b.  A sworn affidavit that the person meets the

  5 32 requirements necessary to own or possess a dangerous wild

  5 33 animal as provided in this section.

  5 34    c.  A complete inventory of each dangerous wild animal

  5 35 which the person owns or possesses.  The inventory shall
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  6  1 include all of the following information:

  6  2    (1)  The number of the dangerous wild animals according to

  6  3 species.

  6  4    (2)  The manufacturer and manufacturer's number of the

  6  5 electronic device implanted in or attached to each dangerous

  6  6 wild animal.

  6  7    (3)  The location where each dangerous wild animal is kept.

  6  8 The person must notify the department in writing within ten

  6  9 days of a change of address or location where the dangerous

  6 10 wild animal is kept.

  6 11    (4)  The approximate age, sex, color, weight, scars, and

  6 12 any distinguishing marks of each dangerous wild animal.

  6 13    (5)  The name, business mailing address, and business

  6 14 telephone number of the licensed veterinarian who is

  6 15 responsible for providing care to the dangerous wild animal.

  6 16 The information shall include a statement signed by the

  6 17 licensed veterinarian certifying that the dangerous wild

  6 18 animal is in good health.

  6 19    (6)  A color photograph of the dangerous wild animal.

  6 20    (7)  A copy of a current liability insurance policy as

  6 21 required in this section.  The person shall send a copy of the

  6 22 current liability policy to the department each year.

  6 23    5.  The person must pay the department a registration fee

  6 24 as provided in section 717F.8.

  6 25    6.  The person must maintain health and ownership records

  6 26 for the dangerous wild animal for the life of the dangerous

  6 27 wild animal.

  6 28    7.  The person must confine the dangerous wild animal in a

  6 29 primary enclosure as required by the department on the

  6 30 person's premises.  The person must not allow the dangerous

  6 31 wild animal outside of the primary enclosure unless the

  6 32 dangerous wild animal is moved pursuant to any of the

  6 33 following:

  6 34    a.  To receive veterinary care from a licensed

  6 35 veterinarian.
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  7  1    b.  To comply with the directions of the department or an

  7  2 animal warden.

  7  3    c.  To transfer ownership and possession of the dangerous

  7  4 wild animal to a wildlife sanctuary or provide for its

  7  5 destruction by euthanasia as required by the department.

  7  6    8.  The person must display at least one sign on the

  7  7 person's premises where the dangerous wild animal is kept

  7  8 warning the public that the dangerous wild animal is confined

  7  9 there.  The sign must include a symbol warning children of the

  7 10 presence of the dangerous wild animal.

  7 11    9.  The person must immediately notify an animal warden or

  7 12 other local law enforcement official of any escape of a

  7 13 dangerous wild animal.

  7 14    10.  The person must maintain liability insurance coverage

  7 15 in an amount of not less than one hundred thousand dollars

  7 16 with a deductible of not more than two hundred fifty dollars,

  7 17 for each occurrence of property damage, bodily injury, or

  7 18 death caused by each dangerous wild animal kept by the person.

  7 19    11.  The person who owns or possesses the dangerous wild

  7 20 animal is strictly liable for any damages, injury, or death

  7 21 caused by the dangerous wild animal.  The person must

  7 22 reimburse the department or other public agency for actual

  7 23 expenses incurred by capturing and maintaining custody of the

  7 24 dangerous wild animal.

  7 25    12.  If the person is no longer able to care for the

  7 26 dangerous wild animal, all of the following apply:

  7 27    a.  The person must so notify the department, stating the

  7 28 planned disposition of the dangerous wild animal.

  7 29    b.  The person must dispose of the dangerous wild animal by

  7 30 transferring ownership and possession to a wildlife sanctuary

  7 31 or providing for its destruction by euthanasia as required by

  7 32 the department.

  7 33    Sec. 5.  NEW SECTION.  717F.5  SEIZURE, CUSTODY, AND

  7 34 DISPOSAL OF DANGEROUS WILD ANIMALS.

  7 35    1.  a.  Except as provided in paragraph "b", the department
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  8  1 shall seize a dangerous wild animal which is in the possession

  8  2 of a person if the person is not in compliance with the

  8  3 requirements of this chapter.

  8  4    b.  Upon request, the department may provide that the

  8  5 person retain possession of the dangerous wild animal for not

  8  6 more than fourteen days, upon conditions required by the

  8  7 department.  During that period, the person shall take all

  8  8 necessary actions to comply with this chapter.  The department

  8  9 shall inspect the premises where the dangerous wild animal is

  8 10 kept during reasonable times to ensure that the person is

  8 11 complying with the conditions.

  8 12    2.  If the person fails to comply with the conditions of

  8 13 the department at any time or is not in compliance with this

  8 14 chapter following the ten=day period, the department shall

  8 15 seize the dangerous wild animal.

  8 16    a.  The dangerous wild animal shall be considered to be a

  8 17 threatened animal which has been rescued as provided in

  8 18 chapter 717B.  The court may authorize the return of the

  8 19 dangerous wild animal to the person from whom the dangerous

  8 20 wild animal was seized if the court finds all of the

  8 21 following:

  8 22    (1)  The person is capable of providing the care required

  8 23 for the dangerous wild animal.

  8 24    (2)  There is a substantial likelihood that the person will

  8 25 provide the care required for the dangerous wild animal.

  8 26    (3)  The dangerous wild animal has not been abused,

  8 27 neglected, or tortured, as provided in chapter 717B.

  8 28    b.  If the court orders a permanent disposition of the

  8 29 dangerous wild animal, the dangerous wild animal shall be

  8 30 subject to disposition as provided in section 717B.4 and the

  8 31 responsible party shall be assessed costs associated with its

  8 32 seizure, custody, and disposition as provided in that section.

  8 33 The department may find long=term placement for the dangerous

  8 34 wild animal with a wildlife sanctuary or institution

  8 35 accredited by the American zoo and aquarium association.

  9  1    Sec. 6.  NEW SECTION.  717F.6  CAUSE OF THE ESCAPE OF A

  9  2 DANGEROUS WILD ANIMAL == PROHIBITION.

  9  3    A person shall not intentionally cause a dangerous wild

  9  4 animal to escape from its place of confinement, including as

  9  5 provided in section 717F.4.

  9  6    Sec. 7.  NEW SECTION.  717F.7  EXEMPTIONS.

  9  7    This chapter does not apply to any of the following:

  9  8    1.  An institution accredited by the American zoo and

  9  9 aquarium association.

  9 10    2.  A wildlife sanctuary.

  9 11    3.  A person who has been issued a falconry license by the

  9 12 department pursuant to section 483A.1.

  9 13    4.  A person who owns or possesses a dangerous wild animal

  9 14 as an agricultural animal.  The person shall not transfer the

  9 15 dangerous wild animal to another person, unless the person to

  9 16 whom the dangerous wild animal is transferred will own or

  9 17 possess it as an agricultural animal or the person is a

  9 18 wildlife sanctuary.

  9 19    5.  A person who owns or possesses a dangerous wild animal

  9 20 as an assistive animal.  The person shall not transfer the

  9 21 dangerous wild animal to another person, unless the person to

  9 22 whom the dangerous wild animal is transferred will own or

  9 23 possess it as an assistive animal or the person is a wildlife

  9 24 sanctuary.

  9 25    6.  A person who harvests the dangerous wild animal as a

  9 26 hunter or trapper pursuant to state law and as regulated by

  9 27 the department of natural resources.

  9 28    7.  A person who has been issued a wildlife rehabilitation

  9 29 permit by the department pursuant to section 481A.65.

  9 30    8.  A circus that obtains a permit from a city in which it

  9 31 will be temporarily operating, if the city issues permits.

  9 32    9.  A city.

  9 33    10.  A nonprofit corporation governed under chapter 504

  9 34 that is an organization described in section 501(c)(3) of the

  9 35 Internal Revenue Code and that is exempt from taxation under
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 10  1 section 501(a) of the Internal Revenue Code if the nonprofit

 10  2 corporation was a party to a contract executed with a city

 10  3 prior to the effective date of this Act to provide for the

 10  4 exhibition of dangerous wild animals at a municipal zoo.

 10  5    11.  The state fair as provided in chapter 173 or any fair

 10  6 as provided in chapter 174.

 10  7    12.  A licensed or accredited facility where a dangerous

 10  8 wild animal is kept for educational, medical, or scientific

 10  9 purposes, including an institution as defined in section

 10 10 145B.1 or a research facility as defined in section 162.2.

 10 11    13.  A location operated by a person licensed to practice

 10 12 veterinary medicine pursuant to chapter 169.

 10 13    14.  A pound as defined in section 162.2.

 10 14    15.  An animal shelter as defined in section 162.2.

 10 15    16.  A county conservation board as provided in chapter

 10 16 350.

 10 17    17.  An employee of the department responsible for the

 10 18 administration of this chapter, an animal warden as defined in

 10 19 section 162.2, or an animal care provider or law enforcement

 10 20 officer as defined in section 717B.1.

 10 21    18.  A person temporarily transporting a dangerous wild

 10 22 animal through this state if the transit time is not more than

 10 23 ninety=six hours and the dangerous wild animal is maintained

 10 24 within a confined area sufficient to prevent its escape or

 10 25 injuring members of the traveling public.

 10 26    19.  A public agency which maintains permanent custody of a

 10 27 dangerous wild animal, if the person to whom the public agency

 10 28 assigns the duty to manage the custody of the dangerous wild

 10 29 animal complies with the provisions of section 717F.4.

 10 30    Sec. 8.  NEW SECTION.  717F.8  DANGEROUS WILD ANIMAL

 10 31 REGISTRATION FEES.

 10 32    The department may charge a registration fee for each

 10 33 dangerous wild animal owned or possessed by a person required

 10 34 to be registered pursuant to section 717F.4.

 10 35    1.  The department shall collect an annual registration fee
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 11  1 which is an original registration fee or a renewal of an

 11  2 original registration fee.  The amount of the renewal

 11  3 registration fee is one=half of the amount of the original

 11  4 registration fee.  Moneys collected in registration fees shall

 11  5 be deposited in the dangerous wild animal registration fund

 11  6 created in section 717F.9.

 11  7    2.  The amount of the original registration fees shall be

 11  8 as follows:

 11  9    a.  Five hundred dollars for a member of the order

 11 10 proboscidea, which are any species of elephant.

 11 11    b.  Five hundred dollars for a member of the family

 11 12 rhinocero tidae order perissodactyla, which is a rhinoceros.

 11 13    c.  Three hundred dollars for a member of the family

 11 14 ursidae of the order carnivora, which is limited to bears.

 11 15    d.  For a member of the family felidae of the order

 11 16 carnivora, all of the following:

 11 17    (1)  Three hundred dollars for a member of the subfamily

 11 18 pantherinae, limited to leopards other than snow leopards,

 11 19 lions, and tigers; and for a member of the subfamily felinae

 11 20 limited to pumas, jaguars, and cougars.

 11 21    (2)  Two hundred dollars for a member of the subfamily

 11 22 felinae limited to bobcats, clouded leopards, cheetahs, and

 11 23 lynx.

 11 24    (3)  One hundred dollars for a member of the subfamily

 11 25 felinae limited to caracals, desert cats, Geoffroy's cats,

 11 26 jungle cats, margays, ocelots, servals, and wild cats.

 11 27    e.  For a member of the order of primates other than

 11 28 humans, all of the following:

 11 29    (1)  Three hundred dollars for a member commonly referred

 11 30 to as an ape, belonging to the hylobatidae family such as

 11 31 gibbons and siamangs, or to the pongidae family including

 11 32 gorillas, orangutans, or chimpanzees.

 11 33    (2)  One hundred fifty dollars for a member commonly

 11 34 referred to as an old world monkey, belonging to the family

 11 35 cercopithecidae, including but not limited to macaques,
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 12  1 rhesus, mangabeys, mandrills, guenons, patas monkeys, langurs,

 12  2 and proboscis monkeys.

 12  3    (3)  Fifty dollars for a member commonly referred to as a

 12  4 new world monkey belonging to the family cebidae, including

 12  5 but not limited to cebids, including capuchin monkeys,

 12  6 howlers, woolly monkeys, squirrel monkeys, night monkeys,

 12  7 titis, uakaris, or to the family callitrichidae, including but

 12  8 not limited to marmosets and tamarins.

 12  9    f.  One hundred dollars for a member of the order

 12 10 crocodilia, including but not limited to alligators, caimans,

 12 11 crocodiles, and gharials.

 12 12    g.  Fifty dollars for a member of the family varanidae of

 12 13 the order squamata, which are limited to water monitors and

 12 14 crocodile monitors.

 12 15    h.  Fifty dollars for a member of the family atractaspidae,

 12 16 including but not limited to mole vipers and burrowing asps.

 12 17    i.  Fifty dollars for a member of the family

 12 18 helodermatidae, including but not limited to beaded lizards

 12 19 and gila monsters.

 12 20    j.  Fifty dollars for a member of the family elapidae,

 12 21 voperidae, crotalidae, atractaspidae, or hydrophidae which are

 12 22 venomous, including but not limited to cobras, mambas, coral

 12 23 snakes, kraits, adders, vipers, rattlesnakes, copperheads, pit

 12 24 vipers, keelbacks, cottonmouths, and sea snakes.

 12 25    k.  One hundred dollars for a member of the superfamily

 12 26 henophidia, which are limited to reticulated pythons,

 12 27 anacondas, and African rock pythons.

 12 28    Sec. 9.  NEW SECTION.  717F.9  DANGEROUS WILD ANIMAL

 12 29 REGISTRATION FUND.

 12 30    1.  A dangerous wild animal registration fund is created in

 12 31 the state treasury under the control of the department.  The

 12 32 fund is composed of moneys appropriated by the general

 12 33 assembly and moneys available to and obtained or accepted by

 12 34 the department from the United States or private sources for

 12 35 placement in the fund.  The fund shall include moneys
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 13  1 deposited into the fund from registration fees collected by

 13  2 the department pursuant to section 717F.8.

 13  3    2.  Moneys in the dangerous wild animal registration fund

 13  4 are appropriated to the department exclusively to administer

 13  5 and enforce the provisions of this chapter.  The moneys shall

 13  6 not be transferred, used, obligated, appropriated, or

 13  7 otherwise encumbered except as provided in this subsection.

 13  8    3.  Section 8.33 shall not apply to moneys in the dangerous

 13  9 wild animal registration fund.  Notwithstanding section 12C.7,

 13 10 moneys earned as income or interest from the fund shall remain

 13 11 in the fund until expended as provided in this section.

 13 12    Sec. 10.  NEW SECTION.  717F.10  ENFORCEMENT.

 13 13    The department is the principal agency charged with

 13 14 enforcing the provisions of this chapter.  An animal warden as

 13 15 defined in section 162.2, or an animal care provider or law

 13 16 enforcement officer as defined in section 717B.1, shall

 13 17 enforce this chapter as directed by the department.

 13 18    Sec. 11.  NEW SECTION.  717F.11  CIVIL PENALTY.

 13 19    A person owning or possessing a dangerous wild animal who

 13 20 violates a provision of this chapter is subject to a civil

 13 21 penalty of not less than two hundred dollars and not more than

 13 22 two thousand dollars for each dangerous wild animal involved

 13 23 in the violation.  Each day that a violation continues shall

 13 24 be considered as a separate offense.  The civil penalties

 13 25 shall be deposited into the general fund of the state.

 13 26    Sec. 12.  NEW SECTION.  717F.12  INJUNCTIVE RELIEF.

 13 27    The courts of this state may prevent and restrain

 13 28 violations of this chapter through the issuance of an

 13 29 injunction.  The attorney general or a county attorney shall

 13 30 institute suits on behalf of the state to prevent and restrain

 13 31 violations of this chapter.

 13 32    Sec. 13.  NEW SECTION.  717F.13  CRIMINAL PENALTIES.

 13 33    A person who intentionally causes a dangerous wild animal

 13 34 to escape in violation of this chapter is guilty of an

 13 35 aggravated misdemeanor.
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 14  1                           EXPLANATION

 14  2    This bill creates new Code chapter 717F, which regulates

 14  3 the possession of dangerous wild animals which are defined to

 14  4 include wolves, coyotes, jackals, hyenas, lions, tigers,

 14  5 cougars, leopards, cheetahs, ocelots, servals, bears, pandas,

 14  6 rhinoceroses, elephants, primates other than humans,

 14  7 alligators, crocodiles, water monitors, venomous snakes, and

 14  8 certain constrictors (pythons and anacondas).

 14  9    The department of agriculture and land stewardship is

 14 10 charged to administer the bill's provisions, although the

 14 11 department may execute Code chapter 28E agreements with other

 14 12 government entities.  The bill prohibits a person from owning

 14 13 or possessing a dangerous wild animal, with certain

 14 14 exceptions.  It prohibits a person from breeding or

 14 15 transporting a dangerous wild animal into this state.

 14 16    The bill specifically allows a person to possess a

 14 17 dangerous wild animal if the person has possession of the

 14 18 dangerous wild animal on the effective date of the bill, but

 14 19 subject to certain conditions.  The person cannot have been

 14 20 convicted of an offense relating to animal welfare and cannot

 14 21 have recently been convicted of an offense relating to a

 14 22 controlled substance or a felony.  The person must attach or

 14 23 install an electronic identification device to the dangerous

 14 24 wild animal or beneath its skin or hide.  The person must also

 14 25 register the dangerous wild animal with the department.  The

 14 26 bill requires the person to pay a registration fee which is

 14 27 deposited into a special fund controlled by the department.

 14 28 The bill also provides that the person must confine the

 14 29 dangerous wild animal according to a number of specifications

 14 30 designed to secure it from the public.  The person must

 14 31 maintain liability insurance.  The person is strictly liable

 14 32 for damages or injuries resulting from the actions of the

 14 33 dangerous wild animal.

 14 34    The bill provides for the seizure, custody, and disposal of

 14 35 dangerous wild animals which are kept in violation of the
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 15  1 bill's provisions.  The department may allow the person in

 15  2 possession of the dangerous wild animal to correct the

 15  3 violation and keep the animal for 10 days but subject to

 15  4 conditions established by the department.  If the person fails

 15  5 to comply with those conditions at any time or is not in

 15  6 compliance with the bill's provisions following the 10=day

 15  7 period, the department is required to seize the dangerous wild

 15  8 animal.  The dangerous wild animal is considered a threatened

 15  9 animal in the same manner as provided in Code chapter 717B,

 15 10 which authorizes the rescue of animals other than livestock.

 15 11 It provides for notifying the owner of the dangerous wild

 15 12 animal of the seizure, provides for a court hearing to

 15 13 determine disposition, and requires that persons responsible

 15 14 for the dangerous wild animal pay costs associated with its

 15 15 custody and disposition.  The bill provides that a court may

 15 16 order the return of the dangerous wild animal if it determines

 15 17 that the person is capable of providing for its care.

 15 18    The bill exempts a number of persons and locations from the

 15 19 requirements of the bill, including an accredited zoo,

 15 20 sanctuary, circus, fair, research facility, licensed

 15 21 veterinarian, pound, animal shelter, a person keeping the

 15 22 dangerous wild animal as an agricultural animal or as an

 15 23 assistive animal, a person who hunts or traps a dangerous wild

 15 24 animal, or a person transporting the dangerous wild animal

 15 25 through the state.

 15 26    The bill provides for the assessment of fees by persons

 15 27 required to be registered by the department.  The department

 15 28 must assess different fees depending upon the type of

 15 29 dangerous wild animal being kept, ranging from $500 for

 15 30 elephants to $50 for small poisonous snakes.

 15 31    A person who violates the bill's provisions is subject to a

 15 32 civil penalty of not more than $2,000 for each offense.

 15 33 LSB 1622HV 82

 15 34 da:rj/je/5
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for increased reimbursement to certain providers

  2    and for certain services under the purview of the department

  3    of human services, and providing an appropriation.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1963YH 82

  6 pf/es/88
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  1  1    Section 1.  DEPARTMENT OF HUMAN SERVICES == PROVIDER

  1  2 REIMBURSEMENTS == APPROPRIATION.  There is appropriated from

  1  3 the general fund of the state, to the department of human

  1  4 services for the fiscal year beginning July 1, 2007, and

  1  5 ending June 30, 2008, the following amount or so much thereof

  1  6 as is necessary, to be used for the purpose designated:

  1  7    To provide reimbursement in an amount that is three percent

  1  8 greater than the reimbursement amount provided for the fiscal

  1  9 period beginning July 1, 2006, to the following providers and

  1 10 for the following services:

  1 11    Inpatient and outpatient hospital services;

  1 12 disproportionate share hospitals, indirect medical education

  1 13 and direct medical education; home health services; physician

  1 14 services; psychiatric services; family planning services;

  1 15 early periodic screening, diagnosis, and treatment; dental

  1 16 services; optometric services; supplies; ambulance services;

  1 17 practitioner services; podiatric services; chiropractic

  1 18 services; clinic services; community mental health centers;

  1 19 home and community=based waiver services; the Iowa plan for

  1 20 behavioral health; health maintenance organizations; nursing

  1 21 facilities; case management services; rehabilitative treatment

  1 22 services; adult rehabilitative option services; and pharmacy

  1 23 dispensing fees:

  1 24 .................................................. $ 19,777,329

  1 25                           EXPLANATION

  1 26    This bill provides for an increase of 3 percent over the

  1 27 reimbursement amount provided for fiscal year 2006-2007 to

  1 28 specified providers and for certain services provided under

  1 29 the purview of the department of human services and makes an

  1 30 appropriation to pay for the reimbursements.

  1 31 LSB 1963YH 82

  1 32 pf:rj/es/88
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                                     BY  COMMITTEE ON EDUCATION

                                     (SUCCESSOR TO HSB 69)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing school districts with supplemental funding for

  2    students who attend virtual shared classes via the Iowa

  3    communications network, and providing a monetary incentive for

  4    teachers who instruct virtual shared classes, and providing

  5    effective and applicability dates.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1277HV 82

  8 ak/je/5
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  1  1    Section 1.  Section 257.11, subsection 6, Code 2007, is

  1  2 amended by striking the subsection and inserting in lieu

  1  3 thereof the following:

  1  4    6.  SHARED CLASSES DELIVERED OVER THE IOWA COMMUNICATIONS

  1  5 NETWORK.

  1  6    a.  A school district that provides a virtual class to a

  1  7 pupil in another school district and the school district

  1  8 receiving that virtual class for a pupil shall each receive a

  1  9 supplemental funding weighting of one=twentieth of the

  1 10 percentage of the pupil's school day during which the pupil

  1 11 attends the virtual class.

  1 12    b.  Fifty percent of the funding the school district

  1 13 providing the virtual class receives as a result of this

  1 14 subsection shall be reserved as additional pay for the virtual

  1 15 classroom instructor.  If an instructor's contract provides

  1 16 additional pay for teaching a virtual class, the instructor

  1 17 shall receive the greater amount of either the amount provided

  1 18 for in this paragraph or the amount provided for in the

  1 19 instructor's contract.

  1 20    c.  A school district receiving a virtual class for a pupil

  1 21 from a community college, which class meets the sharing

  1 22 agreement requirements in section 257.11, subsection 3, shall

  1 23 receive a supplemental funding weighting of one=twentieth of

  1 24 the percentage of the pupil's school day during which the

  1 25 pupil attends the virtual class.

  1 26    d.  For the purposes of this subsection, "virtual class"

  1 27 means either of the following:

  1 28    (1)  A class provided by a school district to a pupil in

  1 29 another school district via the Iowa communications network's

  1 30 video services.

  1 31    (2)  A class provided by a community college to a pupil in

  1 32 a school district via the Iowa communications network's video

  1 33 services.

  1 34    Sec. 2.  EFFECTIVE AND APPLICABILITY DATES.  This Act takes

  1 35 effect July 1, 2008, and is applicable to school budget years
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  2  1 beginning on or after July 1, 2008.

  2  2                           EXPLANATION

  2  3    This bill treats virtual shared classes like other types of

  2  4 shared classes that receive supplemental funding by providing

  2  5 that both the school district that provides the class and the

  2  6 instructor and the school district that receives the class

  2  7 over the Iowa communications network's video services receive

  2  8 supplemental funding of one=twentieth of the percentage of a

  2  9 student's school day spent in the virtual class.

  2 10    The bill provides the same percentage of supplemental

  2 11 funding for a school district that receives a community

  2 12 college class meeting the criteria under Code section 257.11,

  2 13 subsection 3, over the Iowa communications network's video

  2 14 services.

  2 15    The bill provides for a teacher incentive, requiring that

  2 16 the school district that provides the instructor and class

  2 17 reserves 50 percent of the supplemental funding it receives

  2 18 for extra pay to the instructor.  However, if an instructor's

  2 19 contract provides additional pay for teaching a virtual class,

  2 20 the instructor shall receive the greater amount of either the

  2 21 amount provided for in the bill or the amount provided for in

  2 22 the instructor's contract.

  2 23    The bill takes effect July 1, 2008.

  2 24 LSB 1277HV 82

  2 25 ak:rj/je/5
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act creating a clean campaign pledge program and establishing

  2    a penalty.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2383HH 82

  5 jr/es/88
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  1  1    Section 1.  NEW SECTION.  68A.407  CLEAN CAMPAIGN PLEDGE

  1  2 PROGRAM == PENALTIES.

  1  3    1.  The general assembly finds that political campaigns

  1  4 increasingly disparage or denigrate an opposing candidate for

  1  5 public office by making personal attacks and making

  1  6 inflammatory or misleading statements.  The general assembly

  1  7 further finds that such campaign tactics impede a full and

  1  8 fair discussion of campaign issues and diminish the trust and

  1  9 confidence of the public in the electoral process.

  1 10    2.  A clean campaign pledge program is created under the

  1 11 administration of the board.  The board shall allow a

  1 12 candidate for public office to participate in the program by

  1 13 electronically signing the clean campaign pledge on the

  1 14 board's internet website.  The website shall also contain a

  1 15 database, available to the public, of current candidates for

  1 16 public office who have signed the pledge.

  1 17    a.  The clean campaign pledge shall be displayed on the

  1 18 website and shall provide:

  1 19    "I pledge to abide by an exemplary standard of conduct.

  1 20 During this campaign, I pledge to confine any criticism of my

  1 21 opponent to campaign issues and matters of public record and

  1 22 to avoid personal attacks.  I pledge to refrain from using

  1 23 inciting or inflammatory language and from making misleading

  1 24 statements.  I further pledge to promptly disavow any

  1 25 independent expenditure made on my behalf which violates the

  1 26 standards established in this pledge."

  1 27    b.  When signed by the candidate the pledge is binding on

  1 28 both the candidate and the candidate's committee through the

  1 29 current election period or until specifically withdrawn by the

  1 30 candidate.

  1 31    c.  The board shall develop a clean=campaign=pledge

  1 32 logogram which shall be available for use by a participating

  1 33 candidate in the candidate's campaign.

  1 34    3.  A candidate for public office who alleges conduct in

  1 35 violation of a pledge made pursuant to this section may file a
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  2  1 complaint with the board.

  2  2    The board shall give priority consideration to a complaint

  2  3 filed under this section over all other matters pending before

  2  4 the board.  If the board determines that a violation of a

  2  5 pledge made pursuant to this section did occur, the board

  2  6 shall remove the candidate from the program, prohibit the

  2  7 candidate from any further use of the program logogram, and

  2  8 publicly reprimand the candidate for violation of a pledge

  2  9 made pursuant to this section.  Other remedies set out in

  2 10 section 68B.32D or section 68A.701 do not apply to such

  2 11 violations.

  2 12    4.  The board shall adopt rules as necessary to administer

  2 13 the clean campaign pledge program.

  2 14                           EXPLANATION

  2 15    This bill creates new Code section 68A.407 that creates a

  2 16 clean campaign pledge program under the administration of the

  2 17 ethics and campaign disclosure board.  Participating

  2 18 candidates would sign a pledge promising to avoid personal

  2 19 attacks and to avoid using inciting or inflammatory language

  2 20 or making misleading statements.

  2 21    A candidate may file a complaint with the ethics and

  2 22 campaign disclosure board.  If the board determines that a

  2 23 violation of a pledge did occur, the board shall remove the

  2 24 candidate from the program, prohibit the candidate from any

  2 25 further use of the program logogram, and publicly reprimand

  2 26 the candidate for the violations.  No other penalties may be

  2 27 applied.

  2 28 LSB 2383HH 82

  2 29 jr:rj/es/88
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                                       (SUCCESSOR TO HSB 140)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to revising the uniform commercial code, by

  2    providing for warehouse receipts, bills of lading, and other

  3    documents of title.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1073HV 82

  6 da/je/5
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  1  1                           DIVISION I

  1  2               REVISION TO UNIFORM COMMERCIAL CODE

  1  3                            ARTICLE 7

  1  4    Section 1.  Section 554.7101, Code 2007, is amended to read

  1  5 as follows:

  1  6    554.7101  SHORT TITLE.

  1  7    This Article shall be known and may be cited as Uniform

  1  8 Commercial Code == Documents of Title.

  1  9    Sec. 2.  Section 554.7102, Code 2007, is amended to read as

  1 10 follows:

  1 11    554.7102  DEFINITIONS AND INDEX OF DEFINITIONS.

  1 12    1.  In this Article, unless the context otherwise requires:

  1 13    a.  "Bailee" means the a person who that by a warehouse

  1 14 receipt, bill of lading, or other document of title

  1 15 acknowledges possession of goods and contracts to deliver

  1 16 them.

  1 17    b.  "Carrier" means a person that issues a bill of lading.
  1 18    c.  "Consignee" means the a person named in a bill of

  1 19 lading to whom which or to whose order the bill promises

  1 20 delivery.

  1 21    c.  d.  "Consignor" means the a person named in a bill of

  1 22 lading as the person from whom which the goods have been

  1 23 received for shipment.

  1 24    d.  e.  "Delivery order" means a written record that

  1 25 contains an order to deliver goods directed to a warehouse

  1 26 operator, carrier, or other person who that in the ordinary

  1 27 course of business issues warehouse receipts or bills of

  1 28 lading.

  1 29    e.  "Document" means document of title as defined in the

  1 30 general definitions in Article 1 (section 554.1201).
  1 31    f.  "Good faith" means honesty in fact and the observance

  1 32 of reasonable commercial standards of fair dealing.
  1 33    g.  "Goods" means all things which that are treated as

  1 34 movable for the purposes of a contract of for storage or

  1 35 transportation.
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  2  1    g.  h.  "Issuer" means a bailee who that issues a document

  2  2 except that in relation to of title or, in the case of an

  2  3 unaccepted delivery order, it means the person who that orders

  2  4 the possessor of goods to deliver.  Issuer The term includes

  2  5 any a person for whom which an agent or employee purports to

  2  6 act in issuing a document if the agent or employee has real or

  2  7 apparent authority to issue documents, notwithstanding that
  2  8 even if the issuer received no did not receive any goods, or

  2  9 that the goods were misdescribed, or that in any other respect

  2 10 the agent or employee violated that agent's or employee's the

  2 11 issuer's instructions.

  2 12    i.  "Person entitled under the document" means the holder,

  2 13 in the case of a negotiable document of title, or the person

  2 14 to which delivery of the goods is to be made by the terms of,

  2 15 or pursuant to instructions in a record under, a nonnegotiable

  2 16 document of title.
  2 17    j.  "Record" means information that is inscribed on a

  2 18 tangible medium or that is stored in an electronic or other

  2 19 medium and is retrievable in perceivable form.
  2 20    k.  "Sign" means, with present intent to authenticate or

  2 21 adopt a record:
  2 22    (1)  to execute or adopt a tangible symbol; or
  2 23    (2)  to attach to or logically associate with the record an

  2 24 electronic sound, symbol, or process.
  2 25    l.  "Shipper" means a person that enters into a contract of

  2 26 transportation with a carrier.
  2 27    h.  m.  "Warehouse operator" is "Warehouse" means a person

  2 28 engaged in the business of storing goods for hire.

  2 29    2.  Other definitions applying to this Article or to

  2 30 specified Parts thereof, and the sections in which they appear

  2 31 are:
  2 32    "Duly negotiate"                    Section 554.7501
  2 33    "Person entitled under

  2 34 the document"                          Section 554.7403(4)
  2 35    3.  Definitions in other Articles applying to this Article
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  3  1 and the sections in which they appear are:

  3  2    a.  "Contract for sale"             Section 554.2106

  3  3    "Overseas"                          Section 554.2323
  3  4    b.  "Lessee in ordinary course

  3  5 of business"                           Section 554.13103
  3  6    c.  "Receipt" of goods              Section 554.2103

  3  7    4.  3.  In addition, Article 1 contains general definitions

  3  8 and principles of construction and interpretation applicable

  3  9 throughout this Article.

  3 10    Sec. 3.  Section 554.7103, Code 2007, is amended to read as

  3 11 follows:

  3 12    554.7103  RELATION OF ARTICLE TO TREATY, OR STATUTE,

  3 13 TARIFF, CLASSIFICATION OR REGULATION.

  3 14    1.  To the extent that This Article is subject to any

  3 15 treaty or statute of the United States, or regulatory statute

  3 16 of this state or tariff, classification or regulation filed or

  3 17 issued pursuant thereto to the extent that the treaty,

  3 18 statute, or regulatory statute is applicable, the provisions

  3 19 of this Article are subject thereto.

  3 20    2.  This Article does not modify or repeal any law

  3 21 prescribing the form or content of a document of title or the

  3 22 services or facilities to be afforded by a bailee, or

  3 23 otherwise regulating a bailee's business in respects not

  3 24 specifically treated in this Article.  However, violation of

  3 25 such a law does not affect the status of a document of title

  3 26 that otherwise is within the definition of a document of

  3 27 title.
  3 28    3.  This Article modifies, limits, and supersedes the

  3 29 federal Electronic Signatures in Global and National Commerce

  3 30 Act (15 U.S.C. } 7001, et seq.) but does not modify, limit, or

  3 31 supersede } 101(c) of that Act (15 U.S.C. } 7001(c)) or

  3 32 authorize electronic delivery of any of the notices described

  3 33 in } 103(b) of that Act (15 U.S.C. } 7003(b)).
  3 34    4.  To the extent there is a conflict between chapter 554D,

  3 35 the "Uniform Electronic Transactions Act", and this Article,
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  4  1 this Article governs.
  4  2    Sec. 4.  Section 554.7104, Code 2007, is amended to read as

  4  3 follows:

  4  4    554.7104  NEGOTIABLE AND NONNEGOTIABLE WAREHOUSE RECEIPT,

  4  5 BILL OF LADING OR OTHER DOCUMENT OF TITLE.

  4  6    1.  A warehouse receipt, bill of lading or other Except as

  4  7 otherwise provided in subsection 3, a document of title is

  4  8 negotiable

  4  9    a.  if by its terms the goods are to be delivered to bearer

  4 10 or to the order of a named person; or.
  4 11    b.  where recognized in overseas trade, if it runs to a

  4 12 named person or assigns.
  4 13    2.  Any other A document of title other than the one

  4 14 described in subsection 1 is nonnegotiable.  A bill of lading

  4 15 in which it is stated that states that the goods are consigned

  4 16 to a named person is not made negotiable by a provision that

  4 17 the goods are to be delivered only against a written an order

  4 18 in a record signed by the same or another named person.

  4 19    3.  A document of title is nonnegotiable if, at the time it

  4 20 is issued, the document has a conspicuous legend, however

  4 21 expressed, that it is nonnegotiable.
  4 22    Sec. 5.  Section 554.7105, Code 2007, is amended to read as

  4 23 follows:

  4 24    554.7105  CONSTRUCTION AGAINST NEGATIVE IMPLICATION
  4 25 REISSUANCE IN ALTERNATIVE MEDIUM.

  4 26    1.  The omission from either Part 2 or Part 3 of this

  4 27 Article of a provision corresponding to a provision made in

  4 28 the other Part does not imply that a corresponding rule of law

  4 29 is not applicable.  Upon request of a person entitled under an

  4 30 electronic document of title, the issuer of the electronic

  4 31 document may issue a tangible document of title as a

  4 32 substitute for the electronic document if:
  4 33    a.  the person entitled under the electronic document

  4 34 surrenders control of the document to the issuer; and
  4 35    b.  the tangible document when issued contains a statement
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  5  1 that it is issued in substitution for the electronic document.
  5  2    2.  Upon issuance of a tangible document of title in

  5  3 substitution for an electronic document of title in accordance

  5  4 with subsection 1:
  5  5    a.  the electronic document ceases to have any effect or

  5  6 validity; and
  5  7    b.  the person that procured issuance of the tangible

  5  8 document warrants to all subsequent persons entitled under the

  5  9 tangible document that the warrantor was a person entitled

  5 10 under the electronic document when the warrantor surrendered

  5 11 control of the electronic document to the issuer.
  5 12    3.  Upon request of a person entitled under a tangible

  5 13 document of title, the issuer of the tangible document may

  5 14 issue an electronic document of title as a substitute for the

  5 15 tangible document if:
  5 16    a.  the person entitled under the tangible document

  5 17 surrenders possession of the document to the issuer; and
  5 18    b.  the electronic document when issued contains a

  5 19 statement that it is issued in substitution for the tangible

  5 20 document.
  5 21    4.  Upon issuance of an electronic document of title in

  5 22 substitution for a tangible document of title in accordance

  5 23 with subsection 3:
  5 24    a.  the tangible document ceases to have any effect or

  5 25 validity; and
  5 26    b.  the person that procured issuance of the electronic

  5 27 document warrants to all subsequent persons entitled under the

  5 28 electronic document that the warrantor was a person entitled

  5 29 under the tangible document when the warrantor surrendered

  5 30 possession of the tangible document to the issuer.
  5 31    Sec. 6.  NEW SECTION.  554.7106  CONTROL OF ELECTRONIC

  5 32 DOCUMENT OF TITLE.

  5 33    1.  A person has control of an electronic document of title

  5 34 if a system employed for evidencing the transfer of interests

  5 35 in the electronic document reliably establishes that person as
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  6  1 the person to which the electronic document was issued or

  6  2 transferred.

  6  3    2.  A system satisfies subsection 1, and a person is deemed

  6  4 to have control of an electronic document of title, if the

  6  5 document is created, stored, and assigned in such a manner

  6  6 that:

  6  7    a.  a single authoritative copy of the document exists

  6  8 which is unique, identifiable, and, except as otherwise

  6  9 provided in paragraphs "d", "e", and "f", unalterable;

  6 10    b.  the authoritative copy identifies the person asserting

  6 11 control as:

  6 12    (1)  the person to which the document was issued; or

  6 13    (2)  if the authoritative copy indicates that the document

  6 14 has been transferred, the person to which the document was

  6 15 most recently transferred;

  6 16    c.  the authoritative copy is communicated to and

  6 17 maintained by the person asserting control or its designated

  6 18 custodian;

  6 19    d.  copies or amendments that add or change an identified

  6 20 assignee of the authoritative copy can be made only with the

  6 21 consent of the person asserting control;

  6 22    e.  each copy of the authoritative copy and any copy of a

  6 23 copy is readily identifiable as a copy that is not the

  6 24 authoritative copy; and

  6 25    f.  any amendment of the authoritative copy is readily

  6 26 identifiable as authorized or unauthorized.

  6 27    Sec. 7.  Section 554.7201, Code 2007, is amended to read as

  6 28 follows:

  6 29    554.7201  WHO PERSON THAT MAY ISSUE A WAREHOUSE RECEIPT ==

  6 30 STORAGE UNDER GOVERNMENT BOND.

  6 31    1.  A warehouse receipt may be issued by any warehouse

  6 32 operator.

  6 33    2.  Where If goods, including distilled spirits and

  6 34 agricultural commodities, are stored under a statute requiring

  6 35 a bond against withdrawal or a license for the issuance of
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  7  1 receipts in the nature of warehouse receipts, a receipt issued

  7  2 for the goods has like effect as is deemed to be a warehouse

  7  3 receipt even though if issued by a person who that is the

  7  4 owner of the goods and is not a warehouse operator.

  7  5    Sec. 8.  Section 554.7202, Code 2007, is amended to read as

  7  6 follows:

  7  7    554.7202  FORM OF WAREHOUSE RECEIPT == ESSENTIAL TERMS ==

  7  8 OPTIONAL TERMS EFFECT OF OMISSION.

  7  9    1.  A warehouse receipt need not be in any particular form.

  7 10    2.  Unless a warehouse receipt embodies within its written

  7 11 or printed terms provides for each of the following, the

  7 12 warehouse operator is liable for damages caused to a person

  7 13 injured by the its omission to a person injured thereby:

  7 14    a.  a statement of the location of the warehouse facility
  7 15 where the goods are stored;

  7 16    b.  the date of issue of the receipt;

  7 17    c.  the consecutive number unique identification code of

  7 18 the receipt;

  7 19    d.  a statement whether the goods received will be

  7 20 delivered to the bearer, to a specified named person, or to a

  7 21 specified named person or that person's its order;

  7 22    e.  the rate of storage and handling charges, except that

  7 23 where unless goods are stored under a field warehousing

  7 24 arrangement, in which case a statement of that fact is

  7 25 sufficient on a nonnegotiable receipt;

  7 26    f.  a description of the goods or of the packages

  7 27 containing them;

  7 28    g.  the signature of the warehouse operator, which may be

  7 29 made by the warehouse operator's authorized or its agent;

  7 30    h.  if the receipt is issued for goods of which that the

  7 31 warehouse operator is owner owns, either solely, or jointly,
  7 32 or in common with others, a statement of the fact of such that
  7 33 ownership; and

  7 34    i.  a statement of the amount of advances made and of

  7 35 liabilities incurred for which the warehouse operator claims a
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  8  1 lien or security interest, (section 554.7209).  If unless the

  8  2 precise amount of such advances made or of such liabilities

  8  3 incurred is, at the time of the issue of the receipt, is
  8  4 unknown to the warehouse operator or to the warehouse

  8  5 operator's its agent who issues it that issued the receipt, in

  8  6 which case a statement of the fact that advances have been

  8  7 made or liabilities incurred and the purpose thereof of the

  8  8 advances or liabilities is sufficient.

  8  9    3.  A warehouse operator may insert in the its receipt any

  8 10 other terms which that are not contrary to the provisions of
  8 11 this chapter and do not impair the warehouse operator's its
  8 12 obligation of delivery (section 554.7403) under section

  8 13 554.7403 or its duty of care (section 554.7204) under section

  8 14 554.7204.  Any contrary provisions shall be provision is
  8 15 ineffective.

  8 16    Sec. 9.  Section 554.7203, Code 2007, is amended to read as

  8 17 follows:

  8 18    554.7203  LIABILITY FOR NONRECEIPT OR MISDESCRIPTION.

  8 19    A party to or purchaser for value in good faith of a

  8 20 document of title, other than a bill of lading relying in

  8 21 either case, that relies upon the description therein of the

  8 22 goods in the document may recover from the issuer damages

  8 23 caused by the nonreceipt or misdescription of the goods,

  8 24 except to the extent that:
  8 25    1.  the document conspicuously indicates that the issuer

  8 26 does not know whether any all or part or all of the goods in

  8 27 fact were received or conform to the description, as where
  8 28 such as the case in which the description is in terms of marks

  8 29 or labels or kind, quantity, or condition, or the receipt or

  8 30 description is qualified by "contents, condition, and quality

  8 31 unknown", "said to contain", or the like, words of similar

  8 32 import, if such the indication be is true,; or

  8 33    2.  the party or purchaser otherwise has notice of the

  8 34 nonreceipt or misdescription.

  8 35    Sec. 10.  Section 554.7204, Code 2007, is amended to read

  9  1 as follows:

  9  2    554.7204  DUTY OF CARE == CONTRACTUAL LIMITATION OF

  9  3 WAREHOUSE OPERATOR'S WAREHOUSE'S LIABILITY.

  9  4    1.  A warehouse operator is liable for damages for loss of

  9  5 or injury to the goods caused by the warehouse operator's its
  9  6 failure to exercise such care in with regard to them as the

  9  7 goods that a reasonably careful person would exercise under

  9  8 like similar circumstances but unless.  Unless otherwise

  9  9 agreed, the warehouse operator is not liable for damages which
  9 10 that could not have been avoided by the exercise of such that
  9 11 care.

  9 12    2.  Damages may be limited by a term in the warehouse

  9 13 receipt or storage agreement limiting the amount of liability

  9 14 in case of loss or damage, and setting forth a specific

  9 15 liability per article or item, or value per unit of weight,
  9 16 beyond which the warehouse operator shall is not be liable;

  9 17 provided, however, that such liability may on written.  Such a

  9 18 limitation is not effective with respect to the warehouse's

  9 19 liability for conversion to its own use.  On request of the

  9 20 bailor in a record at the time of signing such the storage

  9 21 agreement or within a reasonable time after receipt of the

  9 22 warehouse receipt, the warehouse's liability may be increased

  9 23 on part or all of the goods thereunder, in which covered by

  9 24 the storage agreement or the warehouse receipt.  In this
  9 25 event, increased rates may be charged based on such an
  9 26 increased valuation, but that no such increase shall be

  9 27 permitted contrary to a lawful limitation of liability

  9 28 contained in the warehouse operator's tariff, if any of the

  9 29 goods.  No such limitation is effective with respect to the

  9 30 warehouse operator's liability for conversion to the warehouse

  9 31 operator's own use.
  9 32    3.  Reasonable provisions as to the time and manner of

  9 33 presenting claims and instituting commencing actions based on

  9 34 the bailment may be included in the warehouse receipt or

  9 35 tariff storage agreement.

House File 716 - Introduced continued

 10  1    4.  This section does not modify or repeal any provision

 10  2 under chapter 203, 203C, or 203D.
 10  3    Sec. 11.  Section 554.7205, Code 2007, is amended to read

 10  4 as follows:

 10  5    554.7205  TITLE UNDER WAREHOUSE RECEIPT DEFEATED IN CERTAIN

 10  6 CASES.

 10  7    A buyer in the ordinary course of business of fungible

 10  8 goods sold and delivered by a warehouse operator who that is

 10  9 also in the business of buying and selling such goods takes

 10 10 the goods free of any claim under a warehouse receipt even

 10 11 though it if the receipt is negotiable and has been duly

 10 12 negotiated.

 10 13    Sec. 12.  Section 554.7206, Code 2007, is amended to read

 10 14 as follows:

 10 15    554.7206  TERMINATION OF STORAGE AT WAREHOUSE OPERATOR'S
 10 16 WAREHOUSE'S OPTION.

 10 17    1.  A warehouse operator may on notifying, by giving notice

 10 18 to the person on whose account the goods are held and any

 10 19 other person known to claim an interest in the goods, may
 10 20 require payment of any charges and removal of the goods from

 10 21 the warehouse at the termination of the period of storage

 10 22 fixed by the document, of title or, if no a period is not
 10 23 fixed, within a stated period not less than thirty days after

 10 24 the notification warehouse gives notice.  If the goods are not

 10 25 removed before the date specified in the notification notice,

 10 26 the warehouse operator may sell them in accordance with the

 10 27 provisions of the pursuant to section on enforcement of a

 10 28 warehouse operator's lien (section 554.7210) 554.7210.

 10 29    2.  If a warehouse operator in good faith believes that the
 10 30 goods are about to deteriorate or decline in value to less

 10 31 than the amount of the warehouse operator's its lien within

 10 32 the time prescribed provided in subsection 1 for notification,

 10 33 advertisement and sale and section 554.7210, the warehouse

 10 34 operator may specify in the notification notice given under

 10 35 subsection 1 any reasonable shorter time for removal of the
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 11  1 goods and in case, if the goods are not removed, may sell them

 11  2 at public sale held not less than one week after a single

 11  3 advertisement or posting.

 11  4    3.  If, as a result of a quality or condition of the goods

 11  5 of which the warehouse operator had no did not have notice at

 11  6 the time of deposit, the goods are a hazard to other property,
 11  7 or to the warehouse facilities, or to other persons, the

 11  8 warehouse operator may sell the goods at public or private

 11  9 sale without advertisement or posting on reasonable

 11 10 notification to all persons known to claim an interest in the

 11 11 goods.  If the warehouse, operator after a reasonable effort,
 11 12 is unable to sell the goods the warehouse operator, it may

 11 13 dispose of them in any lawful manner and shall does not incur

 11 14 no liability by reason of such that disposition.

 11 15    4.  The A warehouse operator must shall deliver the goods

 11 16 to any person entitled to them under this Article upon due

 11 17 demand made at any time prior to before sale or other

 11 18 disposition under this section.

 11 19    5.  The A warehouse operator may satisfy the warehouse

 11 20 operator's its lien from the proceeds of any sale or

 11 21 disposition under this section but must shall hold the balance

 11 22 for delivery on the demand of any person to whom which the

 11 23 warehouse operator would have been bound to deliver the goods.

 11 24    Sec. 13.  Section 554.7207, Code 2007, is amended to read

 11 25 as follows:

 11 26    554.7207  GOODS MUST BE KEPT SEPARATE == FUNGIBLE GOODS.

 11 27    1.  Unless the warehouse receipt otherwise provides

 11 28 otherwise, a warehouse operator must shall keep separate the

 11 29 goods covered by each receipt so as to permit at all times

 11 30 identification and delivery of those goods except that.

 11 31 However, different lots of fungible goods may be commingled.

 11 32    2.  Fungible If different lots of fungible goods so are
 11 33 commingled, the goods are owned in common by the persons

 11 34 entitled thereto and the warehouse operator is severally

 11 35 liable to each owner for that owner's share.  Where If,
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 12  1 because of overissue, a mass of fungible goods is insufficient

 12  2 to meet all the receipts which the warehouse operator has

 12  3 issued against it, the persons entitled include all holders to

 12  4 whom which overissued receipts have been duly negotiated.

 12  5    Sec. 14.  Section 554.7208, Code 2007, is amended to read

 12  6 as follows:

 12  7    554.7208  ALTERED WAREHOUSE RECEIPTS.

 12  8    Where If a blank in a negotiable tangible warehouse receipt

 12  9 has been filled in without authority, a good=faith purchaser

 12 10 for value and without notice of the want lack of authority may

 12 11 treat the insertion as authorized.  Any other unauthorized

 12 12 alteration leaves any tangible or electronic warehouse receipt

 12 13 enforceable against the issuer according to its original

 12 14 tenor.

 12 15    Sec. 15.  Section 554.7209, Code 2007, is amended to read

 12 16 as follows:

 12 17    554.7209  LIEN OF WAREHOUSE OPERATOR.

 12 18    1.  A warehouse operator has a lien against the bailor on

 12 19 the goods covered by a warehouse receipt or storage agreement
 12 20 or on the proceeds thereof in the warehouse operator's its
 12 21 possession for charges for storage or transportation

 12 22 (including, including demurrage and terminal charges) charges,

 12 23 insurance, labor, or other charges, present or future, in

 12 24 relation to the goods, and for expenses necessary for

 12 25 preservation of the goods or reasonably incurred in their sale

 12 26 pursuant to law.  If the person on whose account the goods are

 12 27 held is liable for like similar charges or expenses in

 12 28 relation to other goods whenever deposited and it is stated in

 12 29 the warehouse receipt or storage agreement that a lien is

 12 30 claimed for charges and expenses in relation to other goods,

 12 31 the warehouse operator also has a lien against that person the

 12 32 goods covered in the warehouse receipt or storage agreement or

 12 33 on the proceeds thereof in its possession for such those
 12 34 charges and expenses, whether or not the other goods have been

 12 35 delivered by the warehouse operator.  But However, as against
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 13  1 a person to whom which a negotiable warehouse receipt is duly

 13  2 negotiated, a warehouse operator's warehouse's lien is limited

 13  3 to charges in an amount or at a rate specified on in the

 13  4 warehouse receipt or, if no charges are so specified, then to

 13  5 a reasonable charge for storage of the specific goods covered

 13  6 by the receipt subsequent to the date of the receipt.

 13  7    2.  The A warehouse operator may also reserve a security

 13  8 interest against the bailor for a the maximum amount specified

 13  9 on the receipt for charges other than those specified in

 13 10 subsection 1, such as for money advanced and interest.  Such a
 13 11 The security interest is governed by the Article on Secured

 13 12 Transactions (Article 9) 9.

 13 13    3.  a.  A warehouse operator's warehouse's lien for charges

 13 14 and expenses under subsection 1 or a security interest under

 13 15 subsection 2 is also effective against any person who that so

 13 16 entrusted the bailor with possession of the goods that a

 13 17 pledge of them by the bailor to a good faith good=faith
 13 18 purchaser for value would have been valid but.  However, the

 13 19 lien or security interest is not effective against a person as

 13 20 to whom the that before issuance of a document confers no

 13 21 right of title had a legal interest or perfected security

 13 22 interest in the goods covered by it under section 554.7503.
 13 23 and that did not:
 13 24    a.  deliver or entrust the goods or any document of title

 13 25 covering the goods to the bailor or the bailor's nominee with:
 13 26    (1)  actual or apparent authority to ship, store, or sell;
 13 27    (2)  power to obtain delivery under section 554.7403; or
 13 28    (3)  power of disposition under sections 554.2403,

 13 29 554.13304, subsection 2, 554.13305, subsection 2, 554.9320, or

 13 30 554.9321, subsection 3, or other statute or rule of law; or
 13 31    b.  acquiesce in the procurement by the bailor or its

 13 32 nominee of any document.
 13 33    b.  4.  A warehouse operator's warehouse's lien on

 13 34 household goods for charges and expenses in relation to the

 13 35 goods under subsection 1 is also effective against all persons

House File 716 - Introduced continued

 14  1 if the depositor was the legal possessor of the goods at the

 14  2 time of deposit.  "Household In this subsection, "household
 14  3 goods" means furniture, furnishings and, or personal effects

 14  4 used by the depositor in a dwelling.

 14  5    4.  5.  A warehouse operator loses the warehouse operator's
 14  6 its lien on any goods which the warehouse operator that it
 14  7 voluntarily delivers or unjustifiably refuses to deliver.

 14  8    Sec. 16.  Section 554.7210, Code 2007, is amended to read

 14  9 as follows:

 14 10    554.7210  ENFORCEMENT OF WAREHOUSE OPERATOR'S WAREHOUSE'S
 14 11 LIEN.

 14 12    1.  Except as otherwise provided in subsection 2, a

 14 13 warehouse operator's warehouse's lien may be enforced by

 14 14 public or private sale of the goods, in block bulk or in

 14 15 parcels packages, at any time or place and on any terms which
 14 16 that are commercially reasonable, after notifying all persons

 14 17 known to claim an interest in the goods.  Such The
 14 18 notification must include a statement of the amount due, the

 14 19 nature of the proposed sale, and the time and place of any

 14 20 public sale.  The fact that a better price could have been

 14 21 obtained by a sale at a different time or in a different
 14 22 method different from that selected by the warehouse operator
 14 23 is not of itself sufficient to establish that the sale was not

 14 24 made in a commercially reasonable manner.  If the The
 14 25 warehouse operator either sells in a commercially reasonable

 14 26 manner if the warehouse sells the goods in the usual manner in

 14 27 any recognized market therefor, or if the warehouse operator
 14 28 sells at the price current in such that market at the time of

 14 29 the warehouse operator's sale, or if the warehouse operator

 14 30 has otherwise sold sells in conformity with commercially

 14 31 reasonable practices among dealers in the type of goods sold,

 14 32 the warehouse operator has sold in a commercially reasonable

 14 33 manner.  A sale of more goods than apparently necessary to be

 14 34 offered to insure ensure satisfaction of the obligation is not

 14 35 commercially reasonable, except in cases covered by the
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 15  1 preceding sentence.

 15  2    2.  A warehouse operator's may enforce its lien on goods,
 15  3 other than goods stored by a merchant in the course of the

 15  4 merchant's its business may be enforced only as follows, only

 15  5 if the following requirements are satisfied:

 15  6    a.  All persons known to claim an interest in the goods

 15  7 must be notified.

 15  8    b.  The notification must be delivered in person or sent by

 15  9 registered or certified letter to the last known address of

 15 10 any person to be notified.
 15 11    c.  b.  The notification must include an itemized statement

 15 12 of the claim, a description of the goods subject to the lien,

 15 13 a demand for payment within a specified time not less than ten

 15 14 days after receipt of the notification, and a conspicuous

 15 15 statement that unless the claim is paid within that time the

 15 16 goods will be advertised for sale and sold by auction at a

 15 17 specified time and place.

 15 18    d.  c.  The sale must conform to the terms of the

 15 19 notification.

 15 20    e.  d.  The sale must be held at the nearest suitable place

 15 21 to that where the goods are held or stored.

 15 22    f.  e.  After the expiration of the time given in the

 15 23 notification, an advertisement of the sale must be published

 15 24 once a week for two weeks consecutively in a newspaper of

 15 25 general circulation where the sale is to be held.  The

 15 26 advertisement must include a description of the goods, the

 15 27 name of the person on whose account they the goods are being

 15 28 held, and the time and place of the sale.  The sale must take

 15 29 place at least fifteen days after the first publication.  If

 15 30 there is no newspaper of general circulation where the sale is

 15 31 to be held, the advertisement must be posted at least ten days

 15 32 before the sale in not less fewer than six conspicuous places

 15 33 in the neighborhood of the proposed sale.

 15 34    3.  Before any sale pursuant to this section, any person

 15 35 claiming a right in the goods may pay the amount necessary to
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 16  1 satisfy the lien and the reasonable expenses incurred under in

 16  2 complying with this section.  In that event, the goods must
 16  3 may not be sold, but must be retained by the warehouse

 16  4 operator subject to the terms of the receipt and this Article.

 16  5    4.  The A warehouse operator may buy at any public sale

 16  6 held pursuant to this section.

 16  7    5.  A purchaser in good faith of goods sold to enforce a

 16  8 warehouse operator's warehouse's lien takes the goods free of

 16  9 any rights of persons against whom which the lien was valid,

 16 10 despite the warehouse's noncompliance by the warehouse

 16 11 operator with the requirements of with this section.

 16 12    6.  The A warehouse operator may satisfy the warehouse

 16 13 operator's its lien from the proceeds of any sale pursuant to

 16 14 this section but must shall hold the balance, if any, for

 16 15 delivery on demand to any person to whom which the warehouse

 16 16 operator would have been bound to deliver the goods.

 16 17    7.  The rights provided by this section shall be are in

 16 18 addition to all other rights allowed by law to a creditor

 16 19 against the creditor's a debtor.

 16 20    8.  Where If a lien is on goods stored by a merchant in the

 16 21 course of the merchant's its business, the lien may be

 16 22 enforced in accordance with either subsection 1 or 2.

 16 23    9.  The A warehouse operator is liable for damages caused

 16 24 by failure to comply with the requirements for sale under this

 16 25 section and, in case of willful violation, is liable for

 16 26 conversion.

 16 27    Sec. 17.  Section 554.7301, Code 2007, is amended to read

 16 28 as follows:

 16 29    554.7301  LIABILITY FOR NONRECEIPT OR MISDESCRIPTION ==

 16 30 "SAID TO CONTAIN" == "SHIPPER'S WEIGHT, LOAD, AND COUNT" ==

 16 31 IMPROPER HANDLING.

 16 32    1.  A consignee of a nonnegotiable bill who of lading which
 16 33 has given value in good faith, or a holder to whom which a

 16 34 negotiable bill has been duly negotiated, relying in either

 16 35 case upon the description therein of the goods, in the bill or
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 17  1 upon the date therein shown in the bill, may recover from the

 17  2 issuer damages caused by the misdating of the bill or the

 17  3 nonreceipt or misdescription of the goods, except to the

 17  4 extent that the document bill indicates that the issuer does

 17  5 not know whether any part or all of the goods in fact were

 17  6 received or conform to the description, as where such as in a

 17  7 case in which the description is in terms of marks or labels

 17  8 or kind, quantity, or condition or the receipt or description

 17  9 is qualified by "contents or condition of contents of packages

 17 10 unknown", "said to contain", "shipper's weight, load, and

 17 11 count", or the like words of similar import, if such that
 17 12 indication be is true.

 17 13    2.  When If goods are loaded by an the issuer who is a

 17 14 common carrier, the of a bill of lading;
 17 15    a.  the issuer must shall count the packages of goods if

 17 16 package freight shipped in packages and ascertain the kind and

 17 17 quantity if shipped in bulk freight.  In such cases; and
 17 18    b.  words such as "shipper's weight, load, and count", or

 17 19 other words of similar import indicating that the description

 17 20 was made by the shipper are ineffective except as to freight
 17 21 goods concealed by in packages.

 17 22    3.  When If bulk freight is goods are loaded by a shipper

 17 23 who that makes available to the issuer of a bill of lading
 17 24 adequate facilities for weighing such freight those goods, an
 17 25 the issuer who is a common carrier must shall ascertain the

 17 26 kind and quantity within a reasonable time after receiving the

 17 27 written shipper's request of the shipper in a record to do so.

 17 28 In such cases that case, "shipper's weight" or other words of

 17 29 like purport similar import are ineffective.

 17 30    4.  The issuer may of a bill of lading, by inserting
 17 31 including in the bill the words "shipper's weight, load, and

 17 32 count", or other words of like purport similar import, may
 17 33 indicate that the goods were loaded by the shipper;, and, if

 17 34 such that statement be is true, the issuer shall is not be
 17 35 liable for damages caused by the improper loading.  But their
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 18  1 However, omission of such words does not imply liability for

 18  2 such damages caused by improper loading.

 18  3    5.  The A shipper shall be deemed to have guaranteed
 18  4 guarantees to the an issuer the accuracy at the time of

 18  5 shipment of the description, marks, labels, number, kind,

 18  6 quantity, condition, and weight, as furnished by the shipper;,
 18  7 and the shipper shall indemnify the issuer against damage

 18  8 caused by inaccuracies in such those particulars.  The This
 18  9 right of the issuer to such indemnity shall in no way does not
 18 10 limit the issuer's responsibility and or liability under the

 18 11 contract of carriage to any person other than the shipper.

 18 12    Sec. 18.  Section 554.7302, Code 2007, is amended to read

 18 13 as follows:

 18 14    554.7302  THROUGH BILLS OF LADING AND SIMILAR DOCUMENTS OF

 18 15 TITLE.

 18 16    1.  The issuer of a through bill of lading, or other

 18 17 document of title embodying an undertaking to be performed in

 18 18 part by persons a person acting as its agents agent or by

 18 19 connecting carriers a performing carrier, is liable to anyone
 18 20 any person entitled to recover on the bill or other document

 18 21 for any breach by such the other persons person or by a

 18 22 connecting the performing carrier of its obligation under the

 18 23 bill or other document but.  However, to the extent that the

 18 24 bill or other document covers an undertaking to be performed

 18 25 overseas or in territory not contiguous to the continental

 18 26 United States or an undertaking including matters other than

 18 27 transportation, this liability for breach by the other person

 18 28 or the performing carrier may be varied by agreement of the

 18 29 parties.

 18 30    2.  Where If goods covered by a through bill of lading or

 18 31 other document of title embodying an undertaking to be

 18 32 performed in part by persons a person other than the issuer

 18 33 are received by any such that person, that the person is

 18 34 subject, with respect to that person's its own performance

 18 35 while the goods are in that person's its possession, to the

 19  1 obligation of the issuer.  That The person's obligation is

 19  2 discharged by delivery of the goods to another such person

 19  3 pursuant to the bill or other document, and does not include

 19  4 liability for breach by any other such persons person or by

 19  5 the issuer.

 19  6    3.  The issuer of such a through bill of lading or other

 19  7 document shall be of title described in subsection 1 is
 19  8 entitled to recover from the connecting performing carrier, or

 19  9 such other person in possession of the goods when the breach

 19 10 of the obligation under the bill or other document occurred,

 19 11 the:
 19 12    a.  the amount it may be required to pay to anyone any

 19 13 person entitled to recover on the bill or other document

 19 14 therefor for the breach, as may be evidenced by any receipt,

 19 15 judgment, or transcript thereof, of judgment; and

 19 16    b.  the amount of any expense reasonably incurred by it the

 19 17 issuer in defending any action brought commenced by anyone any

 19 18 person entitled to recover on the bill or other document

 19 19 therefor for the breach.

 19 20    Sec. 19.  Section 554.7303, Code 2007, is amended to read

 19 21 as follows:

 19 22    554.7303  DIVERSION == RECONSIGNMENT == CHANGE OF

 19 23 INSTRUCTIONS.

 19 24    1.  Unless the bill of lading otherwise provides, the a
 19 25 carrier may deliver the goods to a person or destination other

 19 26 than that stated in the bill or may otherwise dispose of the

 19 27 goods, without liability for misdelivery, on instructions

 19 28 from:
 19 29    a.  the holder of a negotiable bill; or
 19 30    b.  the consignor on a nonnegotiable bill notwithstanding,

 19 31 even if the consignee has given contrary instructions from the

 19 32 consignee; or
 19 33    c.  the consignee on a nonnegotiable bill in the absence of

 19 34 contrary instructions from the consignor, if the goods have

 19 35 arrived at the billed destination or if the consignee is in
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 20  1 possession of the tangible bill or in control of the

 20  2 electronic bill; or

 20  3    d.  the consignee on a nonnegotiable bill if the consignee

 20  4 is entitled as against the consignor to dispose of them the

 20  5 goods.

 20  6    2.  Unless such instructions described in subsection 1 are

 20  7 noted on included in a negotiable bill of lading, a person to

 20  8 whom which the bill is duly negotiated can may hold the bailee

 20  9 according to the original terms.

 20 10    Sec. 20.  Section 554.7304, Code 2007, is amended to read

 20 11 as follows:

 20 12    554.7304  TANGIBLE BILLS OF LADING IN A SET.

 20 13    1.  Except where as customary in overseas international
 20 14 transportation, a tangible bill of lading must may not be

 20 15 issued in a set of parts.  The issuer is liable for damages

 20 16 caused by violation of this subsection.

 20 17    2.  Where If a tangible bill of lading is lawfully drawn
 20 18 issued in a set of parts, each of which is numbered contains

 20 19 an identification code and is expressed to be valid only if

 20 20 the goods have not been delivered against any other part, the

 20 21 whole of the parts constitute constitutes one bill.

 20 22    3.  Where If a tangible negotiable bill of lading is

 20 23 lawfully issued in a set of parts and different parts are

 20 24 negotiated to different persons, the title of the holder to

 20 25 whom which the first due negotiation is made prevails as to

 20 26 both the document of title and the goods even though if any

 20 27 later holder may have received the goods from the carrier in

 20 28 good faith and discharged the carrier's obligation by

 20 29 surrender of the later holder's surrendering its part.

 20 30    4.  Any A person who that negotiates or transfers a single

 20 31 part of a tangible bill of lading drawn issued in a set is

 20 32 liable to holders of that part as if it were the whole set.

 20 33    5.  The bailee is obliged to shall deliver in accordance

 20 34 with Part 4 of this Article against the first presented part

 20 35 of a tangible bill of lading lawfully drawn issued in a set.
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 21  1 Such delivery Delivery in this manner discharges the bailee's

 21  2 obligation on the whole bill.

 21  3    Sec. 21.  Section 554.7305, Code 2007, is amended to read

 21  4 as follows:

 21  5    554.7305  DESTINATION BILLS.

 21  6    1.  Instead of issuing a bill of lading to the consignor at

 21  7 the place of shipment, a carrier, may at the request of the

 21  8 consignor, may procure the bill to be issued at destination or

 21  9 at any other place designated in the request.

 21 10    2.  Upon request of anyone any person entitled as against

 21 11 the a carrier to control the goods while in transit and on

 21 12 surrender of possession or control of any outstanding bill of

 21 13 lading or other receipt covering such the goods, the issuer,

 21 14 subject to section 554.7105, may procure a substitute bill to

 21 15 be issued at any place designated in the request.

 21 16    Sec. 22.  Section 554.7307, Code 2007, is amended to read

 21 17 as follows:

 21 18    554.7307  LIEN OF CARRIER.

 21 19    1.  A carrier has a lien on the goods covered by a bill of

 21 20 lading or on the proceeds thereof in its possession for

 21 21 charges subsequent to after the date of its the carrier's
 21 22 receipt of the goods for storage or transportation (including,

 21 23 including demurrage and terminal charges) charges, and for

 21 24 expenses necessary for preservation of the goods incident to

 21 25 their transportation or reasonably incurred in their sale

 21 26 pursuant to law.  But However, against a purchaser for value

 21 27 of a negotiable bill of lading, a carrier's lien is limited to

 21 28 charges stated in the bill or the applicable tariffs, or, if

 21 29 no charges are stated, then to a reasonable charge.

 21 30    2.  A lien for charges and expenses under subsection 1 on

 21 31 goods which that the carrier was required by law to receive

 21 32 for transportation is effective against the consignor or any

 21 33 person entitled to the goods unless the carrier had notice

 21 34 that the consignor lacked authority to subject the goods to

 21 35 such those charges and expenses.  Any other lien under
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 22  1 subsection 1 is effective against the consignor and any person

 22  2 who that permitted the bailor to have control or possession of

 22  3 the goods unless the carrier had notice that the bailor lacked

 22  4 such authority.

 22  5    3.  A carrier loses the carrier's its lien on any goods

 22  6 which the carrier that it voluntarily delivers or which the

 22  7 carrier unjustifiably refuses to deliver.

 22  8    Sec. 23.  Section 554.7308, Code 2007, is amended to read

 22  9 as follows:

 22 10    554.7308  ENFORCEMENT OF CARRIER'S LIEN.

 22 11    1.  A carrier's lien on goods may be enforced by public or

 22 12 private sale of the goods, in bloc bulk or in parcels
 22 13 packages, at any time or place and on any terms which that are

 22 14 commercially reasonable, after notifying all persons known to

 22 15 claim an interest in the goods.  Such The notification must

 22 16 include a statement of the amount due, the nature of the

 22 17 proposed sale, and the time and place of any public sale.  The

 22 18 fact that a better price could have been obtained by a sale at

 22 19 a different time or in a different method different from that

 22 20 selected by the carrier is not of itself sufficient to

 22 21 establish that the sale was not made in a commercially

 22 22 reasonable manner.  If The carrier sells goods in a

 22 23 commercially reasonable manner if the carrier either sells the

 22 24 goods in the usual manner in any recognized market therefor,
 22 25 or if the carrier sells at the price current in such that
 22 26 market at the time of the carrier's sale, or if the carrier

 22 27 has otherwise sold sells in conformity with commercially

 22 28 reasonable practices among dealers in the type of goods sold

 22 29 the carrier has sold in a commercially reasonable manner.  A

 22 30 sale of more goods than apparently necessary to be offered to

 22 31 ensure satisfaction of the obligation is not commercially

 22 32 reasonable, except in cases covered by the preceding sentence.

 22 33    2.  Before any sale pursuant to this section, any person

 22 34 claiming a right in the goods may pay the amount necessary to

 22 35 satisfy the lien and the reasonable expenses incurred under in
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 23  1 complying with this section.  In that event, the goods must
 23  2 may not be sold, but must be retained by the carrier, subject

 23  3 to the terms of the bill of lading and this Article.

 23  4    3.  The A carrier may buy at any public sale pursuant to

 23  5 this section.

 23  6    4.  A purchaser in good faith of goods sold to enforce a

 23  7 carrier's lien takes the goods free of any rights of persons

 23  8 against whom which the lien was valid, despite the carrier's
 23  9 noncompliance by the carrier with the requirements of with
 23 10 this section.

 23 11    5.  The A carrier may satisfy the carrier's its lien from

 23 12 the proceeds of any sale pursuant to this section but must
 23 13 shall hold the balance, if any, for delivery on demand to any

 23 14 person to whom which the carrier would have been bound to

 23 15 deliver the goods.

 23 16    6.  The rights provided by this section shall be are in

 23 17 addition to all other rights allowed by law to a creditor

 23 18 against the creditor's a debtor.

 23 19    7.  A carrier's lien may be enforced in accordance with
 23 20 pursuant to either subsection 1 or the procedure set forth in

 23 21 subsection 2 of section 554.7210, subsection 2.

 23 22    8.  The A carrier is liable for damages caused by failure

 23 23 to comply with the requirements for sale under this section

 23 24 and, in case of willful violation, is liable for conversion.

 23 25    Sec. 24.  Section 554.7309, Code 2007, is amended to read

 23 26 as follows:

 23 27    554.7309  DUTY OF CARE == CONTRACTUAL LIMITATION OF

 23 28 CARRIER'S LIABILITY.

 23 29    1.  A carrier who that issues a bill of lading, whether

 23 30 negotiable or nonnegotiable must, shall exercise the degree of

 23 31 care in relation to the goods which a reasonably careful

 23 32 person would exercise under like similar circumstances.  This

 23 33 subsection does not repeal or change affect any law or
 23 34 statute, regulation, or rule of law which that imposes

 23 35 liability upon a common carrier for damages not caused by its
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 24  1 negligence.

 24  2    2.  Damages may be limited by a provision term in the bill

 24  3 of lading or in a transportation agreement that the carrier's

 24  4 liability shall may not exceed a value stated in the document
 24  5 bill or transportation agreement if the carrier's rates are

 24  6 dependent upon value and the consignor by the carrier's tariff
 24  7 is afforded an opportunity to declare a higher value or a

 24  8 value as lawfully provided in the tariff, or where no tariff

 24  9 is filed and the consignor is otherwise advised of such the
 24 10 opportunity; but no.  However, such a limitation is not
 24 11 effective with respect to the carrier's liability for

 24 12 conversion to its own use.

 24 13    3.  Reasonable provisions as to the time and manner of

 24 14 presenting claims and instituting commencing actions based on

 24 15 the shipment may be included in a bill of lading or tariff a

 24 16 transportation agreement.

 24 17    Sec. 25.  Section 554.7401, Code 2007, is amended to read

 24 18 as follows:

 24 19    554.7401  IRREGULARITIES IN ISSUE OF RECEIPT OR BILL OR

 24 20 CONDUCT OF ISSUER.

 24 21    The obligations imposed by this Article on an issuer apply

 24 22 to a document of title regardless of the fact that even if:
 24 23    1.  the document may does not comply with the requirements

 24 24 of this Article or of any other law statute, rule, or

 24 25 regulation regarding its issue issuance, form, or content; or
 24 26    2.  the issuer may have violated laws regulating the

 24 27 conduct of the issuer's its business; or
 24 28    3.  the goods covered by the document were owned by the

 24 29 bailee at the time when the document was issued; or

 24 30    4.  the person issuing the document does not come within

 24 31 the definition of is not a warehouse operator if it but the

 24 32 document purports to be a warehouse receipt.

 24 33    Sec. 26.  Section 554.7402, Code 2007, is amended to read

 24 34 as follows:

 24 35    554.7402  DUPLICATE RECEIPT OR BILL DOCUMENT OF TITLE ==
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 25  1 OVERISSUE.

 25  2    Neither a A duplicate nor or any other document of title

 25  3 purporting to cover goods already represented by an

 25  4 outstanding document of the same issuer confers does not

 25  5 confer any right in the goods, except as provided in the case

 25  6 of tangible bills of lading in a set of parts, overissue of

 25  7 documents for fungible goods, and substitutes for lost,

 25  8 stolen, or destroyed documents, or substitute documents issued

 25  9 pursuant to section 554.7105.  But the The issuer is liable

 25 10 for damages caused by the issuer's its overissue or failure to

 25 11 identify a duplicate document as such by a conspicuous

 25 12 notation on its face.

 25 13    Sec. 27.  Section 554.7403, Code 2007, is amended to read

 25 14 as follows:

 25 15    554.7403  OBLIGATION OF WAREHOUSE OPERATOR OR CARRIER
 25 16 BAILEE TO DELIVER == EXCUSE.

 25 17    1.  The A bailee must shall deliver the goods to a person

 25 18 entitled under the a document who of title if the person
 25 19 complies with subsections 2 and 3, unless and to the extent

 25 20 that the bailee establishes any of the following:

 25 21    a.  delivery of the goods to a person whose receipt was

 25 22 rightful as against the claimant;

 25 23    b.  damage to or delay, loss, or destruction of the goods

 25 24 for which the bailee is not liable, but the burden of

 25 25 establishing negligence in such cases is on the person

 25 26 entitled under the document;

 25 27    c.  previous sale or other disposition of the goods in

 25 28 lawful enforcement of a lien or on the warehouse operator's a

 25 29 warehouse's lawful termination of storage;

 25 30    d.  the exercise by a seller of the seller's its right to

 25 31 stop delivery pursuant to the provisions of the Article on

 25 32 Sales (section 554.2705) section 554.2705 or by a lessor of

 25 33 its right to stop delivery pursuant to section 554.13526;

 25 34    e.  a diversion, reconsignment, or other disposition

 25 35 pursuant to the provisions of this Article (section 554.7303)
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 26  1 or tariff regulating such right section 554.7303;

 26  2    f.  release, satisfaction or any other fact affording a
 26  3 personal defense against the claimant; or
 26  4    g.  any other lawful excuse.

 26  5    2.  A person claiming goods covered by a document of title

 26  6 must shall satisfy the bailee's lien where if the bailee so

 26  7 requests or where if the bailee is prohibited by law from

 26  8 delivering the goods until the charges are paid.

 26  9    3.  Unless the a person claiming the goods is one a person
 26 10 against whom which the document confers no of title does not

 26 11 confer a right under section 554.7503, subsection 1, that:
 26 12    a.  the person must claiming under a document shall
 26 13 surrender possession or control of any outstanding negotiable

 26 14 document covering the goods for cancellation or notation
 26 15 indication of partial deliveries any outstanding negotiable

 26 16 document covering the goods, and the bailee must cancel the

 26 17 document or conspicuously note the partial delivery thereon or

 26 18 be liable to any person to whom the document is duly

 26 19 negotiated.; and
 26 20    b.  the bailee shall cancel the document or conspicuously

 26 21 indicate in the document the partial delivery or the bailee is

 26 22 liable to any person to which the document is duly negotiated.
 26 23    4.  "Person entitled under the document" means holder in

 26 24 the case of a negotiable document, or the person to whom

 26 25 delivery is to be made by the terms of or pursuant to written

 26 26 instructions under a nonnegotiable document.
 26 27    Sec. 28.  Section 554.7404, Code 2007, is amended to read

 26 28 as follows:

 26 29    554.7404  NO LIABILITY FOR GOOD FAITH GOOD=FAITH DELIVERY

 26 30 PURSUANT TO RECEIPT OR BILL DOCUMENT OF TITLE.

 26 31    A bailee who that in good faith including observance of

 26 32 reasonable commercial standards has received goods and

 26 33 delivered or otherwise disposed of them the goods according to

 26 34 the terms of the a document of title or pursuant to this

 26 35 Article is not liable therefor.  This rule applies even though
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 27  1 for the goods even if:
 27  2    1.  the person from whom which the bailee received the

 27  3 goods had no did not have authority to procure the document or

 27  4 to dispose of the goods and even though; or
 27  5    2.  the person to whom which the bailee delivered the goods

 27  6 had no did not have authority to receive them the goods.

 27  7    Sec. 29.  Section 554.7501, Code 2007, is amended to read

 27  8 as follows:

 27  9    554.7501  FORM OF NEGOTIATION AND REQUIREMENTS OF "DUE

 27 10 NEGOTIATION" DUE NEGOTIATION.

 27 11    1.  A The following rules apply to a negotiable tangible
 27 12 document of title running:
 27 13    a.  If the document's original terms run to the order of a

 27 14 named person, the document is negotiated by that the named
 27 15 person's endorsement indorsement and delivery.  After that the

 27 16 named person's endorsement indorsement in blank or to bearer,
 27 17 any person can may negotiate it the document by delivery

 27 18 alone.

 27 19    2.  a.  b.  A negotiable document of title is also

 27 20 negotiated by delivery alone when by its If the document's
 27 21 original terms it runs run to bearer, it is negotiated by

 27 22 delivery alone.

 27 23    b.  c.  When a document running If the document's original

 27 24 terms run to the order of a named person and it is delivered

 27 25 to the named person, the effect is the same as if the document

 27 26 had been negotiated.

 27 27    3.  d.  Negotiation of a negotiable the document of title
 27 28 after it has been endorsed indorsed to a specified named
 27 29 person requires endorsement indorsement by the special

 27 30 endorsee as well as named person and delivery.

 27 31    4.  e.  A negotiable document of title is "duly negotiated"

 27 32 when "duly negotiated" if it is negotiated in the manner

 27 33 stated in this section subsection to a holder who that
 27 34 purchases it in good faith, without notice of any defense

 27 35 against or claim to it on the part of any person, and for
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 28  1 value, unless it is established that the negotiation is not in

 28  2 the regular course of business or financing or involves

 28  3 receiving the document in settlement or payment of a money
 28  4 monetary obligation.

 28  5    2.  The following rules apply to a negotiable electronic

 28  6 document of title:
 28  7    a.  If the document's original terms run to the order of a

 28  8 named person or to bearer, the document is negotiated by

 28  9 delivery of the document to another person.  Indorsement by

 28 10 the named person is not required to negotiate the document.
 28 11    b.  If the document's original terms run to the order of a

 28 12 named person and the named person has control of the document,

 28 13 the effect is the same as if the document had been negotiated.
 28 14    c.  A document is duly negotiated if it is negotiated in

 28 15 the manner stated in this subsection to a holder that

 28 16 purchases it in good faith, without notice of any defense

 28 17 against or claim to it on the part of any person, and for

 28 18 value, unless it is established that the negotiation is not in

 28 19 the regular course of business or financing or involves taking

 28 20 delivery of the document in settlement or payment of a

 28 21 monetary obligation.
 28 22    5.  3.  Endorsement Indorsement of a nonnegotiable document

 28 23 of title neither makes it negotiable nor adds to the

 28 24 transferee's rights.

 28 25    6.  4.  The naming in a negotiable bill of lading of a

 28 26 person to be notified of the arrival of the goods does not

 28 27 limit the negotiability of the bill nor or constitute notice

 28 28 to a purchaser thereof of the bill of any interest of such
 28 29 that person in the goods.

 28 30    Sec. 30.  Section 554.7502, subsection 1, unnumbered

 28 31 paragraph 1, Code 2007, is amended to read as follows:

 28 32    Subject to the following section and to the provisions of

 28 33 section sections 554.7205 on fungible goods and 554.7503, a

 28 34 holder to whom which a negotiable document of title has been

 28 35 duly negotiated acquires thereby:

 29  1    Sec. 31.  Section 554.7502, subsection 1, paragraph d, Code

 29  2 2007, is amended to read as follows:

 29  3    d.  the direct obligation of the issuer to hold or deliver

 29  4 the goods according to the terms of the document free of any

 29  5 defense or claim by the issuer except those arising under the

 29  6 terms of the document or under this Article.  In, but in the

 29  7 case of a delivery order, the bailee's obligation accrues only

 29  8 upon the bailee's acceptance of the delivery order and the

 29  9 obligation acquired by the holder is that the issuer and any

 29 10 endorser indorser will procure the acceptance of the bailee.

 29 11    Sec. 32.  Section 554.7502, subsection 2, Code 2007, is

 29 12 amended to read as follows:

 29 13    2.  Subject to the following section 554.7503, title and

 29 14 rights so acquired by due negotiation are not defeated by any

 29 15 stoppage of the goods represented by the document of title or

 29 16 by surrender of such the goods by the bailee, and are not

 29 17 impaired even though if:
 29 18    a.  the due negotiation or any prior due negotiation

 29 19 constituted a breach of duty or even though;
 29 20    b.  any person has been deprived of possession of the a

 29 21 negotiable tangible document or control of a negotiable

 29 22 electronic document by misrepresentation, fraud, accident,

 29 23 mistake, duress, loss, theft, or conversion,; or even though
 29 24    c.  a previous sale or other transfer of the goods or

 29 25 document has been made to a third person.

 29 26    Sec. 33.  Section 554.7503, Code 2007, is amended to read

 29 27 as follows:

 29 28    554.7503  DOCUMENT OF TITLE TO GOODS DEFEATED IN CERTAIN

 29 29 CASES.

 29 30    1.  A document of title confers no right in goods against a

 29 31 person who that before issuance of the document had a legal

 29 32 interest or a perfected security interest in them and who

 29 33 neither in the goods and that did not:
 29 34    a.  delivered deliver or entrusted them entrust the goods
 29 35 or any document of title covering them the goods to the bailor
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 30  1 or the bailor's nominee with:
 30  2    (1)  actual or apparent authority to ship, store, or sell

 30  3 or with;
 30  4    (2)  power to obtain delivery under this Article (section

 30  5 554.7403) section 554.7403; or with
 30  6    (3)  power of disposition under this chapter (sections
 30  7 sections 554.2403 and 554.9320), 554.9320, 554.9321,

 30  8 subsection 3, 554.13304, subsection 2, or 554.13305,

 30  9 subsection 2, or other statute or rule of law; nor or
 30 10    b.  acquiesced acquiesce in the procurement by the bailor

 30 11 or the bailor's its nominee of any document of title.

 30 12    2.  Title to goods based upon an unaccepted delivery order

 30 13 is subject to the rights of anyone any person to whom which a

 30 14 negotiable warehouse receipt or bill of lading covering the

 30 15 goods has been duly negotiated.  Such a That title may be

 30 16 defeated under the next section 554.7504 to the same extent as

 30 17 the rights of the issuer or a transferee from the issuer.

 30 18    3.  Title to goods based upon a bill of lading issued to a

 30 19 freight forwarder is subject to the rights of anyone any

 30 20 person to whom which a bill issued by the freight forwarder is

 30 21 duly negotiated; but.  However, delivery by the carrier in

 30 22 accordance with Part 4 of this Article pursuant to its own

 30 23 bill of lading discharges the carrier's obligation to deliver.

 30 24    Sec. 34.  Section 554.7504, Code 2007, is amended to read

 30 25 as follows:

 30 26    554.7504  RIGHTS ACQUIRED IN THE ABSENCE OF DUE NEGOTIATION

 30 27 == EFFECT OF DIVERSION == SELLER'S STOPPAGE OF DELIVERY.

 30 28    1.  A transferee of a document of title, whether negotiable

 30 29 or nonnegotiable, to whom which the document has been

 30 30 delivered but not duly negotiated, acquires the title and

 30 31 rights which the transferee's that its transferor had or had

 30 32 actual authority to convey.

 30 33    2.  In the case of a transfer of a nonnegotiable document

 30 34 of title, until but not after the bailee receives notification
 30 35 notice of the transfer, the rights of the transferee may be
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 31  1 defeated:
 31  2    a.  by those creditors of the transferor who could treat

 31  3 the sale transfer as void under section 554.2402 or 554.13308;

 31  4 or
 31  5    b.  by a buyer from the transferor in ordinary course of

 31  6 business if the bailee has delivered the goods to the buyer or

 31  7 received notification of the buyer's rights; or
 31  8    c.  by a lessee from the transferor in ordinary course of

 31  9 business if the bailee has delivered the goods to the lessee

 31 10 or received notification of the lessee's rights; or
 31 11    d.  as against the bailee, by good faith good=faith
 31 12 dealings of the bailee with the transferor.

 31 13    3.  A diversion or other change of shipping instructions by

 31 14 the consignor in a nonnegotiable bill of lading which causes

 31 15 the bailee not to deliver the goods to the consignee defeats

 31 16 the consignee's title to the goods if they the goods have been

 31 17 delivered to a buyer in ordinary course of business or a

 31 18 lessee in ordinary course of business and, in any event,
 31 19 defeats the consignee's rights against the bailee.

 31 20    4.  Delivery of the goods pursuant to a nonnegotiable

 31 21 document of title may be stopped by a seller under section

 31 22 554.2705, and or a lessor under section 554.13526, subject to

 31 23 the requirement requirements of due notification there

 31 24 provided in those sections.  A bailee honoring that honors the

 31 25 seller's or lessor's instructions is entitled to be

 31 26 indemnified by the seller or lessor against any resulting loss

 31 27 or expense.

 31 28    Sec. 35.  Section 554.7505, Code 2007, is amended to read

 31 29 as follows:

 31 30    554.7505  ENDORSER INDORSER NOT A GUARANTOR FOR OTHER

 31 31 PARTIES.

 31 32    The endorsement indorsement of a tangible document of title

 31 33 issued by a bailee does not make the endorser indorser liable

 31 34 for any default by the bailee or by previous endorsers
 31 35 indorsers.
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 32  1    Sec. 36.  Section 554.7506, Code 2007, is amended to read

 32  2 as follows:

 32  3    554.7506  DELIVERY WITHOUT ENDORSEMENT INDORSEMENT == RIGHT

 32  4 TO COMPEL ENDORSEMENT INDORSEMENT.

 32  5    The transferee of a negotiable tangible document of title

 32  6 has a specifically enforceable right to have the transferee's
 32  7 its transferor supply any necessary endorsement indorsement,
 32  8 but the transfer becomes a negotiation only as of the time the

 32  9 endorsement indorsement is supplied.

 32 10    Sec. 37.  Section 554.7507, Code 2007, is amended to read

 32 11 as follows:

 32 12    554.7507  WARRANTIES ON NEGOTIATION OR TRANSFER DELIVERY OF

 32 13 RECEIPT OR BILL DOCUMENT OF TITLE.

 32 14    Where If a person negotiates or transfers delivers a

 32 15 document of title for value otherwise than as a mere

 32 16 intermediary under the next following section 554.7508, then
 32 17 unless otherwise agreed that person, the transferor, in

 32 18 addition to any warranty made in selling or leasing the goods,
 32 19 warrants to that person's its immediate purchaser only in

 32 20 addition to any warranty made in selling the goods that:
 32 21    a.  1.  that the document is genuine; and
 32 22    b.  2.  that that person has no the transferor does not

 32 23 have knowledge of any fact which that would impair its the

 32 24 document's validity or worth; and

 32 25    c.  3.  that that person's the negotiation or transfer
 32 26 delivery is rightful and fully effective with respect to the

 32 27 title to the document and the goods it represents.

 32 28    Sec. 38.  Section 554.7508, Code 2007, is amended to read

 32 29 as follows:

 32 30    554.7508  WARRANTIES OF COLLECTING BANK AS TO DOCUMENTS OF

 32 31 TITLE.

 32 32    A collecting bank or other intermediary known to be

 32 33 entrusted with documents of title on behalf of another or with

 32 34 collection of a draft or other claim against delivery of

 32 35 documents warrants by such the delivery of the documents only
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 33  1 its own good faith and authority.  This rule applies even

 33  2 though if the collecting bank or other intermediary has

 33  3 purchased or made advances against the claim or draft to be

 33  4 collected.

 33  5    Sec. 39.  Section 554.7509, Code 2007, is amended to read

 33  6 as follows:

 33  7    554.7509  RECEIPT OR BILL:  WHEN ADEQUATE COMPLIANCE WITH

 33  8 COMMERCIAL CONTRACT.

 33  9    The question whether Whether a document of title is

 33 10 adequate to fulfill the obligations of a contract for sale, a

 33 11 contract for lease, or the conditions of a letter of credit is

 33 12 governed determined by the Articles on Sales (Article 2) and

 33 13 on Letters of Credit (Article 5) Article 2, 5, or 13.

 33 14    Sec. 40.  Section 554.7601, Code 2007, is amended to read

 33 15 as follows:

 33 16    554.7601  LOST AND MISSING, STOLEN, OR DESTROYED DOCUMENTS

 33 17 OF TITLE.

 33 18    1.  If a document has been of title is lost, stolen, or

 33 19 destroyed, a court may order delivery of the goods or issuance

 33 20 of a substitute document and the bailee may without liability

 33 21 to any person comply with such the order.  If the document was

 33 22 negotiable, a court may not order delivery of the goods or

 33 23 issuance of a substitute document without the claimant must

 33 24 post claimant's posting security approved by the court to

 33 25 indemnify unless it finds that any person who that may suffer

 33 26 loss as a result of nonsurrender of possession or control of
 33 27 the document is adequately protected against the loss.  If the

 33 28 document was not negotiable, such security the court may be

 33 29 required at the discretion of the court require security.  The

 33 30 court may also in its discretion order payment of the bailee's

 33 31 reasonable costs and counsel attorney's fees in any action

 33 32 under this subsection.

 33 33    2.  A bailee who that, without a court order, delivers

 33 34 goods to a person claiming under a missing negotiable document

 33 35 of title is liable to any person injured thereby, and if.  If
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 34  1 the delivery is not in good faith becomes, the bailee is
 34  2 liable for conversion.  Delivery in good faith is not

 34  3 conversion if made in accordance with a filed classification

 34  4 or tariff or, where no classification or tariff is filed, if
 34  5 the claimant posts security with the bailee in an amount at

 34  6 least double the value of the goods at the time of posting to

 34  7 indemnify any person injured by the delivery who which files a

 34  8 notice of claim within one year after the delivery.

 34  9    3.  If a warehouse receipt has been lost or destroyed, the

 34 10 warehouse operator shall issue a duplicate upon receipt of:
 34 11    a.  An affidavit that the warehouse receipt has been lost

 34 12 or destroyed.
 34 13    b.  A bond in an amount at least double the value of the

 34 14 goods at the time of posting the bond, to indemnify any person

 34 15 injured by issuance of the duplicate warehouse receipt who

 34 16 files a notice of claim within one year after delivery of the

 34 17 goods.
 34 18    A duplicate warehouse receipt shall be plainly marked to

 34 19 indicate that it is a duplicate.  A receipt plainly marked as

 34 20 a duplicate is a representation and warranty by the warehouse

 34 21 operator that the duplicate receipt is an accurate copy of an

 34 22 original receipt properly issued and uncanceled at the date of

 34 23 the issue of the duplicate, but shall impose upon the

 34 24 warehouse operator no other liability.
 34 25    A warehouse operator who in good faith delivers goods to

 34 26 the holder of a duplicate receipt issued in accordance with

 34 27 this subsection is liable to any person injured by the

 34 28 delivery, but only to the extent of the security posted in

 34 29 accordance with paragraph "b" of this subsection.
 34 30    4.  If a warehouse receipt has been lost or destroyed, the

 34 31 depositor may either remove the goods from the warehouse or

 34 32 sell the goods to the warehouse operator after executing a

 34 33 lost warehouse receipt release on a form prescribed by the

 34 34 department of agriculture and land stewardship.  The form

 34 35 shall include an affidavit stating that the warehouse receipt
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 35  1 has been lost or destroyed, and the depositor's undertaking to

 35  2 indemnify the warehouse operator for any loss incurred as a

 35  3 result of the loss or destruction of the warehouse receipt.

 35  4 The form shall be filed with the department of agriculture and

 35  5 land stewardship.
 35  6    5.  If a warehouse receipt has been lost or destroyed by a

 35  7 warehouse operator after delivery of the goods or purchase of

 35  8 the goods by the warehouse operator, the warehouse operator

 35  9 shall execute and file with the department of agriculture and

 35 10 land stewardship a notarized affidavit stating that the

 35 11 warehouse receipt has been lost or destroyed by the warehouse

 35 12 operator after delivery or purchase of the goods by the

 35 13 warehouse operator.  The form of the affidavit shall be

 35 14 prescribed by the department of agriculture and land

 35 15 stewardship.
 35 16    Sec. 41.  NEW SECTION.  554.7601A  LOST, STOLEN, OR

 35 17 DESTROYED DOCUMENTS == ADDITIONAL REQUIREMENTS.

 35 18    1.  a.  If a warehouse receipt has been lost, stolen, or

 35 19 destroyed, the warehouse shall issue a duplicate upon receipt

 35 20 of:

 35 21    (1)  an affidavit that the warehouse receipt has been lost,

 35 22 stolen, or destroyed.

 35 23    (2)  a bond in an amount at least double the value of the

 35 24 goods at the time of posting the bond, to indemnify any person

 35 25 injured by issuance of the duplicate warehouse receipt who

 35 26 files a notice of claim within one year after delivery of the

 35 27 goods.

 35 28    b.  A duplicate warehouse receipt shall be plainly marked

 35 29 to indicate that it is a duplicate.  A receipt plainly marked

 35 30 as a duplicate is a representation and warranty by the

 35 31 warehouse that the duplicate receipt is an accurate copy of an

 35 32 original receipt properly issued and uncanceled at the date of

 35 33 the issue of the duplicate, but shall not impose upon the

 35 34 warehouse other liability.

 35 35    c.  A warehouse which in good faith delivers goods to the
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 36  1 holder of a duplicate receipt issued in accordance with this

 36  2 subsection is liable to any person injured by the delivery,

 36  3 but only to the extent of the security posted in accordance

 36  4 with paragraph "b" of this subsection.

 36  5    2.  If a warehouse receipt has been lost, stolen, or

 36  6 destroyed, the depositor may either remove the goods from the

 36  7 warehouse facility or sell the goods to the warehouse after

 36  8 executing a lost warehouse receipt release on a form

 36  9 prescribed by the department of agriculture and land

 36 10 stewardship.  The form shall include an affidavit stating that

 36 11 the warehouse receipt has been lost or destroyed, and the

 36 12 depositor's undertaking to indemnify the warehouse for any

 36 13 loss incurred as a result of the loss or destruction of the

 36 14 warehouse receipt.  The form shall be filed with the

 36 15 department of agriculture and land stewardship.

 36 16    3.  If a warehouse receipt has been lost or destroyed by a

 36 17 warehouse after delivery of the goods or purchase of the goods

 36 18 by the warehouse, the warehouse shall execute and file with

 36 19 the department of agriculture and land stewardship a notarized

 36 20 affidavit stating that the warehouse receipt has been lost or

 36 21 destroyed by the warehouse after delivery or purchase of the

 36 22 goods by the warehouse.  The form of the affidavit shall be

 36 23 prescribed by the department of agriculture and land

 36 24 stewardship.

 36 25    Sec. 42.  Section 554.7602, Code 2007, is amended to read

 36 26 as follows:

 36 27    554.7602  ATTACHMENT OF JUDICIAL PROCESS AGAINST GOODS

 36 28 COVERED BY A NEGOTIABLE DOCUMENT OF TITLE.

 36 29    Except where the Unless a document of title was originally

 36 30 issued upon delivery of the goods by a person who had no that

 36 31 did not have power to dispose of them, no a lien attaches does

 36 32 not attach by virtue of any judicial process to goods in the

 36 33 possession of a bailee for which a negotiable document of

 36 34 title is outstanding unless possession or control of the

 36 35 document be is first surrendered to the bailee or its the
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 37  1 document's negotiation is enjoined, and the.  The bailee shall
 37  2 may not be compelled to deliver the goods pursuant to process

 37  3 until possession or control of the document is surrendered to

 37  4 the bailee or impounded by to the court.  One who purchases A

 37  5 purchaser of the document for value without notice of the

 37  6 process or injunction takes free of the lien imposed by

 37  7 judicial process.

 37  8    Sec. 43.  Section 554.7603, Code 2007, is amended to read

 37  9 as follows:

 37 10    554.7603  CONFLICTING CLAIMS == INTERPLEADER.

 37 11    If more than one person claims title to or possession of

 37 12 the goods, the bailee is excused from delivery until the

 37 13 bailee has had a reasonable time to ascertain the validity of

 37 14 the adverse claims or to bring commence an action to compel

 37 15 all claimants to interplead and may compel such interpleader,
 37 16 for interpleader.  The bailee may assert an interpleader
 37 17 either in defending an action for nondelivery of the goods, or

 37 18 by original action, whichever is appropriate.

 37 19    Sec. 44.  Section 554.10104, Code 2007, is repealed.

 37 20    Sec. 45.  APPLICABILITY.  This Act applies to a document of

 37 21 title that is issued or a bailment that arises on or after the

 37 22 effective date of this Act.  This Act does not apply to a

 37 23 document of title that is issued or a bailment that arises

 37 24 before the effective date of this Act even if the document of

 37 25 title or bailment would be subject to this Act if the document

 37 26 of title had been issued or bailment had arisen on or after

 37 27 the effective date of this Act.  This Act does not apply to a

 37 28 right of action that has accrued before the effective date of

 37 29 this Act.

 37 30    Sec. 46.  SAVINGS CLAUSE.  A document of title issued or a

 37 31 bailment that arises before the effective date of this Act and

 37 32 the rights, obligations, and interests flowing from that

 37 33 document or bailment are governed by any statute or other rule

 37 34 amended or repealed by this Act as if amendment or repeal had

 37 35 not occurred and may be terminated, completed, consummated, or
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 38  1 enforced under that statute or other rule.

 38  2                           DIVISION II

 38  3                     COORDINATING AMENDMENTS

 38  4                             PART A

 38  5                            ARTICLE 1

 38  6    Sec. 47.  Section 554.1201, subsections 5, 6, 10, 14, 15,

 38  7 20, 25, 26, 27, 38, and 45, Code 2007, are amended to read as

 38  8 follows:

 38  9    5.  "Bearer" means the a person in control of a negotiable

 38 10 electronic document of title or a person in possession of an

 38 11 instrument, a negotiable tangible document of title, or a
 38 12 certificated security payable to bearer or endorsed in blank.

 38 13    6.  "Bill of lading" means a document of title evidencing

 38 14 the receipt of goods for shipment issued by a person engaged

 38 15 in the business of directly or indirectly transporting or

 38 16 forwarding goods, and includes an airbill.  "Airbill" means a

 38 17 document serving for air transportation as a bill of lading

 38 18 does for marine or rail transportation, and includes an air

 38 19 consignment note or air waybill.  The term does not include a

 38 20 warehouse receipt.
 38 21    10.  "Conspicuous":  A, with reference to a term or clause

 38 22 is conspicuous when it is, means so written, displayed, or

 38 23 presented that a reasonable person against whom which it is to

 38 24 operate ought to have noticed it.  Whether a term is

 38 25 "conspicuous" or not is a decision for the court.  Conspicuous

 38 26 terms include the following:
 38 27    a.  A printed a heading in capitals (as:  "Nonnegotiable

 38 28 Bill of Lading") is conspicuous equal to or greater in size

 38 29 than the surrounding text, or in contrasting type, font, or

 38 30 color to the surrounding text of the same or lesser size; and
 38 31    b.  Language language in the body of a form is

 38 32 "conspicuous" if it is record or display in larger or other

 38 33 contrasting type than the surrounding text, or in contrasting

 38 34 type, font, or color to the surrounding text of the same size,

 38 35 or set off from surrounding text of the same size by symbols

 39  1 or other marks that call attention to the language.  But in a

 39  2 telegram any stated term is "conspicuous".  Whether a term or

 39  3 clause is "conspicuous" or not is for decision by the court.
 39  4    14.  "Delivery" with respect to an electronic document of

 39  5 title means voluntary transfer of control and with respect to
 39  6 instruments, tangible documents of title, chattel paper, or

 39  7 certificated securities means voluntary transfer of

 39  8 possession.

 39  9    15.  "Document of title" includes bill of lading, dock

 39 10 warrant, dock receipt, warehouse receipt or order for the

 39 11 delivery of goods, and also any other document which means a

 39 12 record that
 39 13    a.  in the regular course of business or financing is

 39 14 treated as adequately evidencing that the person in possession

 39 15 or control of it the record is entitled to receive, control,
 39 16 hold, and dispose of the document record and the goods it the

 39 17 record covers and
 39 18    b.  that purports to be issued by or addressed to a bailee

 39 19 and to cover goods in the bailee's possession which are either

 39 20 identified or are fungible portions of an identified mass.

 39 21 The term includes a bill of lading, transport document, dock

 39 22 warrant, dock receipt, warehouse receipt, and order for

 39 23 delivery of goods.

 39 24    To be a An electronic document of title means a document of

 39 25 title evidenced by a record consisting of information stored

 39 26 in an electronic medium.  A tangible document of title means a

 39 27 document must purport to be issued by or addressed to of title

 39 28 evidenced by a bailee and purport to cover goods in the

 39 29 bailee's possession which are either identified or are

 39 30 fungible portions of an identified mass record consisting of

 39 31 information that is inscribed on a tangible medium.

 39 32    20.  "Holder", with respect to a negotiable instrument,

 39 33 means:
 39 34    a.  the person in possession if the of a negotiable
 39 35 instrument that is payable either to bearer or, in the case of
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 40  1 an instrument payable to an identified person, if the

 40  2 identified that is the person is in possession.;
 40  3    b.  "Holder" with respect to the person in possession of a

 40  4 negotiable tangible document of title means the person in

 40  5 possession if the goods are deliverable either to bearer or to

 40  6 the order of the person in possession; or
 40  7    c.  the person in control of a negotiable electronic

 40  8 document of title.

 40  9    25.  A Subject to subsection 27, a person has "notice" of a

 40 10 fact when if the person
 40 11    a.  the person has actual knowledge of it; or
 40 12    b.  the person has received a notice or notification of it;

 40 13 or

 40 14    c.  from all the facts and circumstances known to the

 40 15 person at the time in question, the person has reason to know

 40 16 that it exists.

 40 17    PARAGRAPH DIVIDED.  A person "knows" or has "knowledge" of

 40 18 a fact when that the person has actual knowledge of it.

 40 19 "Discover" or "learn" or a word or phrase of similar import

 40 20 refers to knowledge rather than to reason to know.  The time

 40 21 and circumstances under which a notice or notification may

 40 22 cease to be effective are not determined by this chapter.

 40 23    26.  A person "notifies" or "gives" a notice or

 40 24 notification to another person by taking such steps as may be

 40 25 reasonably required to inform the other person in ordinary

 40 26 course, whether or not such the other person actually comes to

 40 27 know of it.  A Subject to subsection 27, a person "receives" a

 40 28 notice or notification when

 40 29    a.  it comes to that person's attention; or

 40 30    b.  it is duly delivered in a form reasonable under the

 40 31 circumstances at the place of business through which the

 40 32 contract was made or at any other place another location held

 40 33 out by that person as the place for receipt of such

 40 34 communications.

 40 35    27.  Notice, knowledge, or a notice or notification
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 41  1 received by an organization is effective for a particular

 41  2 transaction from the time when it is brought to the attention

 41  3 of the individual conducting that transaction, and in any

 41  4 event, from the time when it would have been brought to that
 41  5 the individual's attention if the organization had exercised

 41  6 due diligence.  An organization exercises due diligence if it

 41  7 maintains reasonable routines for communicating significant

 41  8 information to the person conducting the transaction and there

 41  9 is reasonable compliance with the routines.  Due diligence

 41 10 does not require an individual acting for the organization to

 41 11 communicate information unless such communication is part of

 41 12 that the individual's regular duties or unless the individual

 41 13 has reason to know of the transaction and that the transaction

 41 14 would be materially affected by the information.

 41 15    38.  "Send" in connection with any writing, record, or

 41 16 notice means:
 41 17    a.  to deposit in the mail or deliver for transmission by

 41 18 any other usual means of communication with postage or cost of

 41 19 transmission provided for and properly addressed and, in the

 41 20 case of an instrument, to an address specified thereon or

 41 21 otherwise agreed, or if there be none to any address

 41 22 reasonable under the circumstances.; or
 41 23    b.  The receipt of in any writing other way to cause to be

 41 24 received any record or notice within the time at which it

 41 25 would have arrived if properly sent has the effect of a proper

 41 26 sending.

 41 27    45.  "Warehouse receipt" means a receipt document of title
 41 28 issued by a person engaged in the business of storing goods

 41 29 for hire.

 41 30                             PART B

 41 31                            ARTICLE 2

 41 32    Sec. 48.  Section 554.2103, subsection 3, Code 2007, is

 41 33 amended to read as follows:

 41 34    3.  The "Control" as provided in section 554.7106 and the
 41 35 following definitions in other Articles apply to this Article:
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 42  1    "Check"                              Section 554.3104

 42  2    "Consignee"                          Section 554.7102

 42  3    "Consignor"                          Section 554.7102

 42  4    "Consumer goods"                     Section 554.9102

 42  5    "Dishonor"                           Section 554.3502

 42  6    "Draft"                              Section 554.3104

 42  7    Sec. 49.  Section 554.2104, subsection 2, Code 2007, is

 42  8 amended to read as follows:

 42  9    2.  "Financing agency" means a bank, finance company or

 42 10 other person who in the ordinary course of business makes

 42 11 advances against goods or documents of title or who by

 42 12 arrangement with either the seller or the buyer intervenes in

 42 13 ordinary course to make or collect payment due or claimed

 42 14 under the contract for sale, as by purchasing or paying the

 42 15 seller's draft or making advances against it or by merely

 42 16 taking it for collection whether or not documents of title

 42 17 accompany or are associated with the draft.  "Financing

 42 18 agency" includes also a bank or other person who similarly

 42 19 intervenes between persons who are in the position of seller

 42 20 and buyer in respect to the goods (section 554.2707).

 42 21    Sec. 50.  Section 554.2310, Code 2007, is amended to read

 42 22 as follows:

 42 23    554.2310  OPEN TIME FOR PAYMENT OR RUNNING OF CREDIT ==

 42 24 AUTHORITY TO SHIP UNDER RESERVATION.

 42 25    Unless otherwise agreed

 42 26    a.  payment is due at the time and place at which the buyer

 42 27 is to receive the goods even though the place of shipment is

 42 28 the place of delivery; and

 42 29    b.  if the seller is authorized to send the goods the

 42 30 seller may ship them under reservation, and may tender the

 42 31 documents of title, but the buyer may inspect the goods after

 42 32 their arrival before payment is due unless such inspection is

 42 33 inconsistent with the terms of the contract (section

 42 34 554.2513); and

 42 35    c.  if delivery is authorized and made by way of documents
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 43  1 of title otherwise than by subsection "b" then payment is due

 43  2 regardless of where the goods are to be received (i) at the

 43  3 time and place at which the buyer is to receive delivery of
 43  4 the tangible documents regardless of where the goods are or

 43  5 (ii) at the time the buyer is to be received receive delivery

 43  6 of the electronic documents and at the seller's place of

 43  7 business or if none, the seller's residence; and

 43  8    d.  where the seller is required or authorized to ship the

 43  9 goods on credit the credit period runs from the time of

 43 10 shipment but postdating post=dating the invoice or delaying

 43 11 its dispatch will correspondingly delay the starting of the

 43 12 credit period.

 43 13    Sec. 51.  Section 554.2323, subsection 2, unnumbered

 43 14 paragraph 1, Code 2007, is amended to read as follows:

 43 15    Where in a case within subsection 1 a tangible bill of

 43 16 lading has been issued in a set of parts, unless otherwise

 43 17 agreed if the documents are not to be sent from abroad the

 43 18 buyer may demand tender of the full set; otherwise only one

 43 19 part of the bill of lading need be tendered.  Even if the

 43 20 agreement expressly requires a full set

 43 21    Sec. 52.  Section 554.2401, subsection 3, paragraphs a and

 43 22 b, Code 2007, are amended to read as follows:

 43 23    a.  if the seller is to deliver a tangible document of

 43 24 title, title passes at the time when and the place where the

 43 25 seller delivers such documents and if the seller is to deliver

 43 26 an electronic document of title, title passes when the seller

 43 27 delivers the document; or

 43 28    b.  if the goods are at the time of contracting already

 43 29 identified and no documents of title are to be delivered,

 43 30 title passes at the time and place of contracting.

 43 31    Sec. 53.  Section 554.2503, subsection 4, paragraph b, Code

 43 32 2007, is amended to read as follows:

 43 33    b.  tender to the buyer of a nonnegotiable document of

 43 34 title or of a written direction to record directing the bailee

 43 35 to deliver is sufficient tender unless the buyer seasonably
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 44  1 objects, and except as otherwise provided in Article 9 receipt

 44  2 by the bailee of notification of the buyer's rights fixes

 44  3 those rights as against the bailee and all third persons; but

 44  4 risk of loss of the goods and of any failure by the bailee to

 44  5 honor the nonnegotiable document of title or to obey the

 44  6 direction remains on the seller until the buyer has had a

 44  7 reasonable time to present the document or direction, and a

 44  8 refusal by the bailee to honor the document or to obey the

 44  9 direction defeats the tender.

 44 10    Sec. 54.  Section 554.2503, subsection 5, paragraph b, Code

 44 11 2007, is amended to read as follows:

 44 12    b.  tender through customary banking channels is sufficient

 44 13 and dishonor of a draft accompanying or associated with the

 44 14 documents constitutes nonacceptance or rejection.

 44 15    Sec. 55.  Section 554.2505, subsection 1, paragraph b, Code

 44 16 2007, is amended to read as follows:

 44 17    b.  a nonnegotiable bill of lading to the seller or the

 44 18 seller's nominee reserves possession of the goods as security

 44 19 but except in a case of conditional delivery (subsection 2 of

 44 20 section 554.2507) a nonnegotiable bill of lading naming the

 44 21 buyer as consignee reserves no security interest even though

 44 22 the seller retains possession or control of the bill of

 44 23 lading.

 44 24    Sec. 56.  Section 554.2505, subsection 2, Code 2007, is

 44 25 amended to read as follows:

 44 26    2.  When shipment by the seller with reservation of a

 44 27 security interest is in violation of the contract for sale it

 44 28 constitutes an improper contract for transportation within the

 44 29 preceding section but impairs neither the rights given to the

 44 30 buyer by shipment and identification of the goods to the

 44 31 contract nor the seller's powers as a holder of a negotiable

 44 32 document of title.

 44 33    Sec. 57.  Section 554.2506, subsection 2, Code 2007, is

 44 34 amended to read as follows:

 44 35    2.  The right to reimbursement of a financing agency which
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 45  1 has in good faith honored or purchased the draft under

 45  2 commitment to or authority from the buyer is not impaired by

 45  3 subsequent discovery of defects with reference to any relevant

 45  4 document which was apparently regular on its face.

 45  5    Sec. 58.  Section 554.2509, subsection 2, paragraphs a and

 45  6 c, Code 2007, are amended to read as follows:

 45  7    a.  on the buyer's receipt of possession or control of a

 45  8 negotiable document of title covering the goods; or

 45  9    c.  after the buyer's receipt of possession or control of a

 45 10 nonnegotiable document of title or other written direction to

 45 11 deliver in a record, as provided in subsection 4 "b" of
 45 12 section 554.2503, subsection 4, paragraph "b".

 45 13    Sec. 59.  Section 554.2605, subsection 2, Code 2007, is

 45 14 amended to read as follows:

 45 15    2.  Payment against documents made without reservation of

 45 16 rights precludes recovery of the payment for defects apparent

 45 17 on the face of in the documents.

 45 18    Sec. 60.  Section 554.2705, subsection 2, paragraph c, Code

 45 19 2007, is amended to read as follows:

 45 20    c.  such acknowledgment to the buyer by a carrier by

 45 21 reshipment or as a warehouse operator; or

 45 22    Sec. 61.  Section 554.2705, subsection 3, paragraph c, Code

 45 23 2007, is amended to read as follows:

 45 24    c.  If a negotiable document of title has been issued for

 45 25 goods the bailee is not obliged to obey a notification to stop

 45 26 until surrender of possession or control of the document.

 45 27                             PART C

 45 28                            ARTICLE 4

 45 29    Sec. 62.  Section 554.4104, subsection 3, Code 2007, is

 45 30 amended to read as follows:

 45 31    3.  The "Control" as provided in section 554.7106 and the
 45 32 following definitions in other Articles apply to this Article:

 45 33    "Acceptance"                          Section 554.3409

 45 34    "Alteration"                          Section 554.3407

 45 35    "Cashier's check"                     Section 554.3104
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 46  1    "Certificate of deposit"              Section 554.3104

 46  2    "Certified check"                     Section 554.3409

 46  3    "Check"                               Section 554.3104

 46  4    "Good faith"                          Section 554.3103

 46  5    "Holder in due course"                Section 554.3302

 46  6    "Instrument"                          Section 554.3104

 46  7    "Notice of dishonor"                  Section 554.3503

 46  8    "Order"                               Section 554.3103

 46  9    "Ordinary care"                       Section 554.3103

 46 10    "Person entitled

 46 11 to enforce"                              Section 554.3301

 46 12    "Presentment"                         Section 554.3501

 46 13    "Promise"                             Section 554.3103

 46 14    "Prove"                               Section 554.3103

 46 15    "Teller's check"                      Section 554.3104

 46 16    "Unauthorized signature"              Section 554.3403

 46 17    Sec. 63.  Section 554.4210, subsection 3, unnumbered

 46 18 paragraph 1, Code 2007, is amended to read as follows:

 46 19    Receipt by a collecting bank of a final settlement for an

 46 20 item is a realization on its security interest in the item,

 46 21 accompanying documents, and proceeds.  So long as the bank

 46 22 does not receive final settlement for the item or give up

 46 23 possession of the item or possession or control of the
 46 24 accompanying documents for purposes other than collection, the

 46 25 security interest continues to that extent and is subject to

 46 26 Article 9, but:

 46 27                             PART D

 46 28                            ARTICLE 8

 46 29    Sec. 64.  Section 554.8103, Code 2007, is amended by adding

 46 30 the following new subsection:

 46 31    NEW SUBSECTION.  7.  A document of title is not a financial

 46 32 asset unless section 554.8102, subsection 1, paragraph "i",

 46 33 subparagraph (3) applies.

 46 34                             PART E

 46 35                            ARTICLE 9
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 47  1    Sec. 65.  Section 554.9102, subsection 2, Code 2007, is

 47  2 amended to read as follows:

 47  3    2.  DEFINITIONS IN OTHER ARTICLES.  The "Control" as

 47  4 provided in section 554.7106 and the following definitions in

 47  5 other Articles apply to this Article:

 47  6    "Applicant"                          Section 554.5102

 47  7    "Beneficiary"                        Section 554.5102

 47  8    "Broker"                             Section 554.8102

 47  9    "Certificated security"              Section 554.8102

 47 10    "Check"                              Section 554.3104

 47 11    "Clearing corporation"               Section 554.8102

 47 12    "Contract for sale"                  Section 554.2106

 47 13    "Customer"                           Section 554.4104

 47 14    "Entitlement holder"                 Section 554.8102

 47 15    "Financial asset"                    Section 554.8102

 47 16    "Holder in due course"               Section 554.3302

 47 17    "Issuer" (with respect

 47 18 to a letter of credit or

 47 19 letter=of=credit right)                 Section 554.5102

 47 20    "Issuer" (with respect

 47 21 to a security)                          Section 554.8201

 47 22    "Issuer" (with respect

 47 23 to documents of title)                  Section 554.7102
 47 24    "Lease"                              Section 554.13103

 47 25    "Lease agreement"                    Section 554.13103

 47 26    "Lease contract"                     Section 554.13103

 47 27    "Leasehold interest"                 Section 554.13103

 47 28    "Lessee"                             Section 554.13103

 47 29    "Lessee in ordinary

 47 30 course of business"                     Section 554.13103

 47 31    "Lessor"                             Section 554.13103

 47 32    "Lessor's residual

 47 33 interest"                               Section 554.13103

 47 34    "Letter of credit"                   Section 554.5102

 47 35    "Merchant"                           Section 554.2104
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 48  1    "Negotiable instrument"              Section 554.3104

 48  2    "Nominated person"                   Section 554.5102

 48  3    "Note"                               Section 554.3104

 48  4    "Proceeds of a letter

 48  5 of credit"                              Section 554.5114

 48  6    "Prove"                              Section 554.3103

 48  7    "Sale"                               Section 554.2106

 48  8    "Securities account"                 Section 554.8501

 48  9    "Securities intermediary"            Section 554.8102

 48 10    "Security"                           Section 554.8102

 48 11    "Security certificate"               Section 554.8102

 48 12    "Security entitlement"               Section 554.8102

 48 13    "Uncertificated security"            Section 554.8102

 48 14    Sec. 66.  Section 554.9203, subsection 2, paragraph c,

 48 15 subparagraph (4), Code 2007, is amended to read as follows:

 48 16    (4)  the collateral is deposit accounts, electronic chattel

 48 17 paper, investment property, or letter=of=credit rights, or

 48 18 electronic documents, and the secured party has control under

 48 19 section 554.7106, 554.9104, 554.9105, 554.9106, or 554.9107

 48 20 pursuant to the debtor's security agreement.

 48 21    Sec. 67.  Section 554.9207, subsection 3, unnumbered

 48 22 paragraph 1, Code 2007, is amended to read as follows:

 48 23    Except as otherwise provided in subsection 4, a secured

 48 24 party having possession of collateral or control of collateral

 48 25 under section 554.7106, 554.9104, 554.9105, 554.9106, or

 48 26 554.9107:

 48 27    Sec. 68.  Section 554.9208, subsection 2, paragraphs d and

 48 28 e, Code 2007, are amended to read as follows:

 48 29    d.  a secured party having control of investment property

 48 30 under section 554.8106, subsection 4, paragraph "b", or

 48 31 section 554.9106, subsection 2, shall send to the securities

 48 32 intermediary or commodity intermediary with which the security

 48 33 entitlement or commodity contract is maintained an

 48 34 authenticated record that releases the securities intermediary

 48 35 or commodity intermediary from any further obligation to

 49  1 comply with entitlement orders or directions originated by the

 49  2 secured party; and
 49  3    e.  a secured party having control of a letter=of=credit

 49  4 right under section 554.9107 shall send to each person having

 49  5 an unfulfilled obligation to pay or deliver proceeds of the

 49  6 letter of credit to the secured party an authenticated release

 49  7 from any further obligation to pay or deliver proceeds of the

 49  8 letter of credit to the secured party.; and
 49  9    f.  a secured party having control of an electronic

 49 10 document shall:
 49 11    (1)  give control of the electronic document to the debtor

 49 12 or its designated custodian;
 49 13    (2)  if the debtor designates a custodian that is the

 49 14 designated custodian with which the authoritative copy of the

 49 15 electronic document is maintained for the secured party,

 49 16 communicate to the custodian an authenticated record releasing

 49 17 the designated custodian from any further obligation to comply

 49 18 with instructions originated by the secured party and

 49 19 instructing the custodian to comply with instructions

 49 20 originated by the debtor; and
 49 21    (3)  take appropriate action to enable the debtor or its

 49 22 designated custodian to make copies of or revisions to the

 49 23 authoritative copy which add or change an identified assignee

 49 24 of the authoritative copy without the consent of the secured

 49 25 party.
 49 26    Sec. 69.  Section 554.9301, subsection 3, unnumbered

 49 27 paragraph 1, Code 2007, is amended to read as follows:

 49 28    Except as otherwise provided in subsection 4, while

 49 29 tangible negotiable documents, goods, instruments, money, or

 49 30 tangible chattel paper is located in a jurisdiction, the local

 49 31 law of that jurisdiction governs:

 49 32    Sec. 70.  Section 554.9310, subsection 2, paragraphs e and

 49 33 h, Code 2007, are amended to read as follows:

 49 34    e.  in certificated securities, documents, goods, or

 49 35 instruments which is perfected without filing, control, or
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 50  1 possession under section 554.9312, subsection 5, 6, or 7;

 50  2    h.  in deposit accounts, electronic chattel paper,

 50  3 electronic documents, investment property, or letter=of=credit

 50  4 rights which is perfected by control under section 554.9314;

 50  5    Sec. 71.  Section 554.9312, subsection 5, Code 2007, is

 50  6 amended to read as follows:

 50  7    5.  TEMPORARY PERFECTION == NEW VALUE.  A security interest

 50  8 in certificated securities, negotiable documents, or

 50  9 instruments is perfected without filing or the taking of

 50 10 possession or control for a period of twenty days from the

 50 11 time it attaches to the extent that it arises for new value

 50 12 given under an authenticated security agreement.

 50 13    Sec. 72.  Section 554.9313, subsection 1, Code 2007, is

 50 14 amended to read as follows:

 50 15    1.  PERFECTION BY POSSESSION OR DELIVERY.  Except as

 50 16 otherwise provided in subsection 2, a secured party may

 50 17 perfect a security interest in tangible negotiable documents,

 50 18 goods, instruments, money, or tangible chattel paper by taking

 50 19 possession of the collateral.  A secured party may perfect a

 50 20 security interest in certificated securities by taking

 50 21 delivery of the certificated securities under section

 50 22 554.8301.

 50 23    Sec. 73.  Section 554.9314, subsections 1 and 2, Code 2007,

 50 24 are amended to read as follows:

 50 25    1.  PERFECTION BY CONTROL.  A security interest in

 50 26 investment property, deposit accounts, letter=of=credit

 50 27 rights, or electronic chattel paper, or electronic documents
 50 28 may be perfected by control of the collateral under section

 50 29 554.7106, 554.9104, 554.9105, 554.9106, or 554.9107.

 50 30    2.  SPECIFIED COLLATERAL == TIME OF PERFECTION BY CONTROL

 50 31 == CONTINUATION OF PERFECTION.  A security interest in deposit

 50 32 accounts, electronic chattel paper, or letter=of=credit

 50 33 rights, or electronic documents is perfected by control under

 50 34 section 554.7106, 554.9104, 554.9105, or 554.9107 when the

 50 35 secured party obtains control and remains perfected by control
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 51  1 only while the secured party retains control.

 51  2    Sec. 74.  Section 554.9317, subsections 2 and 4, Code 2007,

 51  3 are amended to read as follows:

 51  4    2.  BUYERS THAT RECEIVE DELIVERY.  Except as otherwise

 51  5 provided in subsection 5, a buyer, other than a secured party,

 51  6 of tangible chattel paper, tangible documents, goods,

 51  7 instruments, or a security certificate takes free of a

 51  8 security interest or agricultural lien if the buyer gives

 51  9 value and receives delivery of the collateral without

 51 10 knowledge of the security interest or agricultural lien and

 51 11 before it is perfected.

 51 12    4.  LICENSEES AND BUYERS OF CERTAIN COLLATERAL.  A licensee

 51 13 of a general intangible or a buyer, other than a secured

 51 14 party, of accounts, electronic chattel paper, electronic

 51 15 documents, general intangibles, or investment property other

 51 16 than a certificated security takes free of a security interest

 51 17 if the licensee or buyer gives value without knowledge of the

 51 18 security interest and before it is perfected.

 51 19    Sec. 75.  Section 554.9338, subsection 2, Code 2007, is

 51 20 amended to read as follows:

 51 21    2.  a purchaser, other than a secured party, of the

 51 22 collateral takes free of the security interest or agricultural

 51 23 lien to the extent that, in reasonable reliance upon the

 51 24 incorrect information, the purchaser gives value and, in the

 51 25 case of tangible chattel paper, tangible documents, goods,

 51 26 instruments, or a security certificate, receives delivery of

 51 27 the collateral.

 51 28    Sec. 76.  Section 554.9601, subsection 2, Code 2007, is

 51 29 amended to read as follows:

 51 30    2.  RIGHTS AND DUTIES OF SECURED PARTY IN POSSESSION OR

 51 31 CONTROL.  A secured party in possession of collateral or

 51 32 control of collateral under section 554.7106, 554.9104,

 51 33 554.9105, 554.9106, or 554.9107 has the rights and duties

 51 34 provided in section 554.9207.

 51 35                             PART F
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 52  1                           ARTICLE 13

 52  2    Sec. 77.  Section 554.13103, subsection 1, paragraphs a and

 52  3 o, Code 2007, are amended to read as follows:

 52  4    a.  "Buyer in ordinary course of business" means a person

 52  5 who in good faith and without knowledge that the sale to the

 52  6 person is in violation of the ownership rights or security

 52  7 interest or leasehold interest of a third party in the goods,

 52  8 buys in ordinary course from a person in the business of

 52  9 selling goods of that kind but does not include a pawnbroker.

 52 10 "Buying" may be for cash or by exchange of other property or

 52 11 on secured or unsecured credit and includes receiving
 52 12 acquiring goods or documents of title under a preexisting

 52 13 contract for sale but does not include a transfer in bulk or

 52 14 as security for or in total or partial satisfaction of a money

 52 15 debt.

 52 16    o.  "Lessee in ordinary course of business" means a person

 52 17 who in good faith and without knowledge that the lease to the

 52 18 person is in violation of the ownership rights or security

 52 19 interest or leasehold interest of a third party in the goods

 52 20 leases in ordinary course from a person in the business of

 52 21 selling or leasing goods of that kind but does not include a

 52 22 pawnbroker.  "Leasing" may be for cash or by exchange of other

 52 23 property or on secured or unsecured credit and includes

 52 24 receiving acquiring goods or documents of title under a

 52 25 preexisting lease contract but does not include a transfer in

 52 26 bulk or as security for or in total or partial satisfaction of

 52 27 a money debt.

 52 28    Sec. 78.  Section 554.13514, subsection 2, Code 2007, is

 52 29 amended to read as follows:

 52 30    2.  A lessee's failure to reserve rights when paying rent

 52 31 or other consideration against documents precludes recovery of

 52 32 the payment for defects apparent on the face of in the

 52 33 documents.

 52 34    Sec. 79.  Section 554.13526, subsection 2, paragraph c,

 52 35 Code 2007, is amended to read as follows:
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 53  1    c.  such an acknowledgment to the lessee by a carrier via

 53  2 reshipment or as warehouser a warehouse.

 53  3                             PART G

 53  4                          MISCELLANEOUS

 53  5    Sec. 80.  Section 203C.17, subsection 1, Code 2007, is

 53  6 amended to read as follows:

 53  7    1.  Any grain which has been received at any licensed

 53  8 warehouse for which the actual sale price is not fixed and

 53  9 proper documentation made or payment made shall be construed

 53 10 to be grain held for storage within the meaning of this

 53 11 chapter.  Grain may be held in open storage or placed on

 53 12 warehouse receipt.  A warehouse receipt shall be issued for

 53 13 all grain held in open storage within one year from the date

 53 14 of delivery to the warehouse, unless the depositor has signed

 53 15 a statement that the depositor does not desire a warehouse

 53 16 receipt.  A warehouse receipt shall be issued upon request by

 53 17 the depositor.  The warehouse operator's tariff shall apply

 53 18 for any grain that is retained in open storage or under

 53 19 warehouse receipt.

 53 20    Sec. 81.  Section 203C.18, Code 2007, is amended to read as

 53 21 follows:

 53 22    203C.18  ISSUANCE OF WAREHOUSE RECEIPTS == ISSUANCE,

 53 23 PRINTING, AND ELECTRONIC FILING.

 53 24    1.  For all agricultural products that become storage in a

 53 25 licensed warehouse, warehouse receipts signed by the licensed

 53 26 warehouse operator or the operator's authorized agent shall be

 53 27 issued by the licensed warehouse operator.  Such warehouse

 53 28 receipts shall be in the form required or permitted by uniform

 53 29 commercial code, sections 554.7202 and 554.7204, provided,

 53 30 however, that each receipt issued for agricultural products,

 53 31 in addition to the matters specified in uniform commercial

 53 32 code, section 554.7202 shall embody in its written or printed

 53 33 terms:

 53 34    1.  a.  The receiving and loadout charges which will be

 53 35 made by the warehouse operator.
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 54  1    2.  b.  The grade or other class of the agricultural

 54  2 products received and the standard or description in

 54  3 accordance with which such classification has been made;

 54  4 provided that such grade or other class shall be stated

 54  5 according to the official standard of the United States

 54  6 applicable to such agricultural products as the same may be

 54  7 fixed and promulgated; provided, further, that until such

 54  8 official standards of the United States for any agricultural

 54  9 product or products have been fixed and promulgated, the grade

 54 10 or other class thereof may be stated in accordance with any

 54 11 recognized standard or in accordance with such rules and

 54 12 regulations not inconsistent herewith as may be prescribed by

 54 13 the secretary of agriculture of the United States.

 54 14    3.  c.  A statement that the receipt is issued subject to

 54 15 the Iowa warehouse Act and the rules and regulations

 54 16 prescribed pursuant to the Act.

 54 17    4.  d.  Such other terms and conditions as may be required

 54 18 by rules of the department.

 54 19    2.  Warehouses that are not licensed pursuant to this

 54 20 chapter or by the United States government shall not issue

 54 21 warehouse receipts for agricultural products.

 54 22    The original copy of every warehouse receipt shall be

 54 23 imprinted with the signature of the secretary of agriculture

 54 24 prior to issuance.
 54 25    3.  Forms for warehouse receipts shall only be printed by a

 54 26 person approved by the department.  A form for a warehouse

 54 27 receipt shall be printed in accordance with specifications set

 54 28 forth by the department.  A form for a warehouse receipt that

 54 29 is unused at the time that a warehouse operator's license is

 54 30 canceled, suspended, revoked, or terminated shall be

 54 31 surrendered to the department.
 54 32    4.  The department may adopt rules to allow for the

 54 33 issuance of electronic warehouse receipts by a provider who is

 54 34 a person approved by the department to maintain a secure

 54 35 electronic central filing system of electronic records
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 55  1 including warehouse receipts and who is independent of an

 55  2 outside influence or bias in action or appearance.
 55  3    Sec. 82.  Section 203C.19, Code 2007, is amended to read as

 55  4 follows:

 55  5    203C.19  RIGHTS AND OBLIGATIONS WITH RESPECT TO WAREHOUSE

 55  6 RECEIPTS == LOST RECEIPTS.

 55  7    1.  Insofar as not inconsistent with the provisions of this

 55  8 chapter, original or duplicate receipts issued by licensed

 55  9 warehouse operators shall be deemed to have been issued under

 55 10 the provisions of uniform commercial code, chapter 554,

 55 11 article 7.

 55 12    2.  Duplicates and releases for lost, destroyed, or stolen

 55 13 warehouse receipts may be issued only in accordance with the

 55 14 provisions of section sections 554.7601 and 554.7601A.

 55 15                           EXPLANATION

 55 16    BACKGROUND.  This bill amends Article 7 of the Uniform

 55 17 Commercial Code governing warehouse receipts, bills of lading,

 55 18 and other documents of title.  The amendments derive from a

 55 19 model act with comments as prepared by the national conference

 55 20 of commissioners on uniform state laws and the American law

 55 21 institute.  According to the model act's preface, the

 55 22 provisions of the model act are to further develop electronic

 55 23 documents of title in light of state, federal and

 55 24 international developments.  The preface continues by stating

 55 25 that each section has been reviewed to determine its

 55 26 suitability given modern practice, the need for medium and

 55 27 gender neutrality, and modern statutory drafting.

 55 28    CONFORMITY WITH THE MODEL ACT.  The bill adopts the changes

 55 29 made by the model act, with certain limited exceptions

 55 30 consistent with the current format and style of Iowa's version

 55 31 of the Uniform Commercial Code, which are limited to

 55 32 numbering, capitalization, citations, the use of dashes rather

 55 33 than semicolons in headnotes, and the use of gender=neutral

 55 34 language in conformance with Code section 2.33.  Otherwise,

 55 35 the bill follows language and punctuation as recommended in
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 56  1 the model act, even when contrary to normal drafting practice

 56  2 (e.g., retaining the model act's use of the term "may not"

 56  3 rather than the preferred "shall not" or "must not" in

 56  4 amendments to Code sections 554.7210, 554.7304, 554.7308,

 56  5 554.7309, 554.7601, and 554.7602).  The bill also retains a

 56  6 nonconforming provision, Code section 554.7601, providing for

 56  7 lost and missing documents.  Subsections 3 and 4, unique to

 56  8 Iowa, provide for lost or destroyed warehouse receipts and the

 56  9 regulation of warehouse receipts by the department of

 56 10 agriculture and land stewardship (see also the department's

 56 11 regulation of warehouses under Code chapter 203C).  The bill

 56 12 organizes these unique subsections into new Code section

 56 13 554.7601A to alert the reader that the provisions are not

 56 14 based on model legislation.

 56 15    STRUCTURE.  The bill is divided into two divisions.

 56 16 Division I amends provisions in Article 7 and Division II

 56 17 provides for conforming changes to provisions outside of

 56 18 Article 7.  The bill does not alter the structure of Article 7

 56 19 which is divided into a number of parts including:  Part 1

 56 20 which provides general provisions, including definitions, Part

 56 21 2 which provides special provisions for warehouse receipts,

 56 22 and Part 3 which provides special provisions for bills of

 56 23 lading.  The remaining parts provide for both warehouse

 56 24 receipts and bills of lading.  Part 4 provides for general

 56 25 obligations, Part 5 provides for negotiation and transfer

 56 26 arrangements, and Part 6 provides for miscellaneous

 56 27 provisions.

 56 28    AMENDMENTS.  The bill amends Code section 554.1201 which

 56 29 includes definitions for "bearer", "bill of lading",

 56 30 "delivery", "document of title", "holder", and "warehouse

 56 31 receipt".  In Code section 554.7102 the term "warehouse

 56 32 operator" is replaced by "warehouse" and the term "warehouse"

 56 33 is replaced with the term "warehouse facility".  The bill

 56 34 provides new definitions for "good faith", "record", "sign"

 56 35 and "shipper".  The changes to the definitions, in part,
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 57  1 authorize the use of electronic records, and allow a person

 57  2 (bailee) to issue an electronic document of title in the

 57  3 regular course of business or financing, and which may

 57  4 evidence that a person who is in control of the record is

 57  5 entitled to receive, control, hold, and dispose of the record

 57  6 and the goods the record covers.

 57  7    The bill divides records into electronic and tangible

 57  8 documents of title.  The bill includes a new section which

 57  9 addresses the "control" of an electronic document of title

 57 10 which is closely connected to the "Uniform Electronic

 57 11 Transactions Act" (Code chapter 554D).  According to the

 57 12 comments, "control" of an electronic document of title is the

 57 13 equivalent to possession and indorsement of a tangible

 57 14 (written) document of title.  The bill also provides that

 57 15 parties may substitute an electronic document of title for an

 57 16 already=issued paper document (Code section 554.7105).  In

 57 17 general, the rules applicable for electronic documents of

 57 18 title are the same or similar to the rules for tangible

 57 19 documents of title.  Where a difference is meant to apply, the

 57 20 provision refers only to one type of document without

 57 21 mentioning the other.  As with tangible negotiable documents

 57 22 of title, electronic negotiable documents of title may be

 57 23 negotiated and duly negotiated (Code section 554.7501).

 57 24    The bill amends Code sections to include a number of other

 57 25 changes, which include:

 57 26    1.  Eliminating references to tariffs or filed

 57 27 classifications which were made according to the comments to

 57 28 account for the deregulation of the affected industries (see

 57 29 Code sections 554.7103 and 554.7309).

 57 30    2.  Providing when a document is nonnegotiable (Code

 57 31 section 554.7104).

 57 32    3.  Specifying when the Article's provisions apply only to

 57 33 warehouse receipts or only bills of lading.

 57 34    4.  Eliminating the current provisions in Code section

 57 35 554.7105, and replacing it with a new provision providing for
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 58  1 the reissuance of a document in an alternative medium.

 58  2    5.  Providing that particular terms need not be included in

 58  3 a document to create a valid warehouse receipt (Code section

 58  4 554.7202).

 58  5    6.  Broadening the ability of a warehouse to provide an

 58  6 effective limitation of liability in a warehouse receipt or

 58  7 storage agreement in accordance with commercial practice (Code

 58  8 section 554.7204).

 58  9    7.  Allowing a warehouse to obtain a lien on goods covered

 58 10 by a storage agreement and providing for rules of priority

 58 11 among creditors (Code section 554.7209).

 58 12    8.  Amending the usage of provisions relating to shipping

 58 13 practices (Code sections 554.7301 and 554.7302).

 58 14    9.  Providing for the extent of a carrier's lien (Code

 58 15 section 554.7307).

 58 16    10.  Adding references to provisions for leasing

 58 17 arrangements under Article 2A, codified in Iowa as Article 13

 58 18 (Code sections 554.7503, 554.7504, and 554.7509).

 58 19    11.  Providing that a warranty made by negotiation or

 58 20 delivery of a document of title applies only in the case of a

 58 21 voluntary transfer of possession or control of the document

 58 22 (Code section 554.7507).

 58 23    12.  Providing when a court may order protection against

 58 24 loss involving the delivery of goods or the issuance of a

 58 25 substitute document (Code section 554.7601).

 58 26    13.  Providing for the issuance of warehouse receipts, and

 58 27 authorizing the department of agriculture and land stewardship

 58 28 to provide for forms for warehouse receipts and the filing of

 58 29 electronic warehouse receipts.

 58 30 LSB 1073HV 82

 58 31 da:rj/je/5.1
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act making a supplemental appropriation for a county mental

  2    health, mental retardation, and developmental disabilities

  3    allowed growth factor adjustment payment and providing an

  4    effective date.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2603HH 82

  7 jp/es/88

House File 717 - Introduced continued

PAG LIN

  1  1    Section 1.  ALLOWED GROWTH SUPPLEMENTAL APPROPRIATION.

  1  2 There is appropriated from the general fund of the state to

  1  3 the department of human services for the fiscal year beginning

  1  4 July 1, 2006, and ending June 30, 2007, the following amount,

  1  5 or so much thereof as is necessary, to be used for the

  1  6 purposes designated:

  1  7    For allocation to a county with a general population of

  1  8 more than 10,500 but less than 10,600, according to the most

  1  9 recent population estimate issued by the federal government,

  1 10 and that met the requirements for distribution in January 2007

  1 11 of allowed growth factor adjustment funding under the per

  1 12 capita expenditure target pool provisions in accordance with

  1 13 sections 331.438 and 426B.5 and 2005 Iowa Acts, chapter 179,

  1 14 section 1, as amended by 2006 Iowa Acts, chapter 1184, section

  1 15 73, except that the county's per capita expenditure amount was

  1 16 in excess of the statewide per capita expenditure target

  1 17 amount:

  1 18 .................................................. $    174,000

  1 19    The county receiving the allocation made in this section

  1 20 shall credit the allocation to the county's mental health,

  1 21 mental retardation, and developmental disabilities services

  1 22 fund under section 331.424A.

  1 23    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1 24 immediate importance, takes effect upon enactment.

  1 25                           EXPLANATION

  1 26    This bill makes a supplemental appropriation to the

  1 27 department of human services for a county mental health,

  1 28 mental retardation, and developmental disabilities allowed

  1 29 growth adjustment factor payment to a county with a general

  1 30 population of more than 10,500 but less than 10,600.  In

  1 31 addition, the county must have met the requirements for

  1 32 distribution in January 2007 of allowed growth factor

  1 33 adjustment funding under the per capita expenditure target

  1 34 pool provisions in accordance with Code section 426B.5 and

  1 35 2005 Iowa Acts, chapter 179, section 1, as amended by 2006
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  2  1 Iowa Acts, chapter 1184, section 73, except that the county's

  2  2 per capita expenditure amount was in excess of the statewide

  2  3 per capita expenditure target amount.  The Code and session

  2  4 law requirements referred to provide qualifications for

  2  5 distribution of the allowed growth adjustment factor funding

  2  6 based upon a county's expenditures, levy amounts, and fund

  2  7 balances.

  2  8    The bill takes effect upon enactment.

  2  9 LSB 2603HH 82

  2 10 jp:rj/es/88
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                                     HOUSE FILE       
                                     BY  COMMITTEE ON HUMAN RESOURCES

                                     (SUCCESSOR TO HSB 182)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to cigarette fire safety standards, and providing

  2    penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1646HV 82

  5 pf/je/5
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  1  1    Section 1.  NEW SECTION.  101B.1  SHORT TITLE.

  1  2    This chapter shall be known and may be cited as the

  1  3 "Cigarette Fire Safety Standards Act".

  1  4    Sec. 2.  NEW SECTION.  101B.2  DEFINITIONS.

  1  5    As used in this chapter, unless the context otherwise

  1  6 requires:

  1  7    1.  "Agent" means a distributor as defined in section

  1  8 453A.1 authorized by the department of revenue to purchase and

  1  9 affix stamps pursuant to section 453A.10.

  1 10    2.  "Cigarette" means cigarette as defined in section

  1 11 453A.1.

  1 12    3.  "Department" means the department of public safety.

  1 13    4.  "Manufacturer" means any of the following:

  1 14    a.  An entity that manufactures or otherwise produces

  1 15 cigarettes or causes cigarettes to be manufactured or

  1 16 produced, anywhere, which cigarettes the manufacturer intends

  1 17 to be sold in this state, including cigarettes intended to be

  1 18 sold in the United States through an importer.

  1 19    b.  The first purchaser of cigarettes anywhere, that

  1 20 intends to resell in the United States, cigarettes

  1 21 manufactured or produced anywhere, that the original

  1 22 manufacturer did not intend to be sold in the United States.

  1 23    c.  An entity that becomes a successor of an entity

  1 24 described in paragraph "a" or "b".

  1 25    5.  "Quality control and quality assurance program" means

  1 26 the laboratory procedures implemented to ensure that operator

  1 27 bias, systematic and nonsystematic methodological errors, and

  1 28 equipment=related problems do not affect the results of the

  1 29 repeatability testing, and which program ensures that the

  1 30 testing repeatability remains within the required

  1 31 repeatability values specified in section 101B.4.

  1 32    6.  "Repeatability" means the range of values within which

  1 33 the repeat results of cigarette test trials from a single

  1 34 laboratory will fall ninety=five percent of the time.

  1 35    7.  "Retailer" means retailer as defined in section 453A.1.
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  2  1    8.  "Sale" means any transfer of title or possession,

  2  2 exchange or barter, in any manner or by any means or any

  2  3 agreement.  In addition to cash and credit sales, the giving

  2  4 of cigarettes as a sample, prize, or gift or the exchanging of

  2  5 cigarettes for any consideration other than money is

  2  6 considered a sale.

  2  7    9.  "Sell" means to sell, or to offer or agree to sell.

  2  8    10.  "Wholesaler" means wholesaler as defined in section

  2  9 453A.1.

  2 10    Sec. 3.  NEW SECTION.  101B.3  GENERAL REQUIREMENTS ==

  2 11 ADMINISTRATION.

  2 12    1.  Beginning January 1, 2009, cigarettes shall not be sold

  2 13 or offered for sale to any person in this state unless:

  2 14    a.  The cigarettes have been tested in accordance with the

  2 15 test method prescribed in section 101B.4.

  2 16    b.  The cigarettes meet the performance standard specified

  2 17 in section 101B.4.

  2 18    c.  A written certification has been filed by the

  2 19 manufacturer with the department and in accordance with

  2 20 section 101B.5.

  2 21    d.  The cigarettes have been marked in accordance with

  2 22 section 101B.7.

  2 23    2.  This chapter shall not be construed to prohibit a

  2 24 wholesaler or retailer from selling the wholesaler's or

  2 25 retailer's inventory of cigarettes existing prior to January

  2 26 1, 2009, provided that the wholesaler or retailer is able to

  2 27 establish both of the following:

  2 28    a.  Tax stamps were affixed to the cigarettes on inventory

  2 29 pursuant to section 453A.10 before January 1, 2009.

  2 30    b.  The inventory of cigarettes was purchased before

  2 31 January 1, 2009, in comparable quantity to the amount of

  2 32 inventory of cigarettes purchased during the same period of

  2 33 the prior year.

  2 34    3.  This chapter shall not be construed to prohibit any

  2 35 person from selling or offering for sale cigarettes that have
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  3  1 not been certified by the manufacturer in accordance with

  3  2 section 101B.5 if the cigarettes are or will be stamped for

  3  3 sale in another state or are packaged for sale outside the

  3  4 United States.

  3  5    4.  The department of public safety shall administer this

  3  6 chapter and may adopt rules pursuant to chapter 17A to

  3  7 administer this chapter.  The rules adopted shall provide that

  3  8 this chapter is implemented in accordance with the

  3  9 implementation and substance of the New York fire safety

  3 10 standards for cigarettes.

  3 11    Sec. 4.  NEW SECTION.  101B.4  TEST METHOD == PERFORMANCE

  3 12 STANDARD == TEST REPORTS.

  3 13    1.  a.  Testing of cigarettes shall be conducted in

  3 14 accordance with ASTM (American society for testing and

  3 15 materials) international standard E2187=04, standard test

  3 16 method for measuring the ignition strength of cigarettes.

  3 17    b.  The department may adopt a subsequent ASTM standard

  3 18 test method for measuring the ignition strength of cigarettes

  3 19 upon a finding that the subsequent method does not result in a

  3 20 change in the percentage of full=length burns exhibited by any

  3 21 tested cigarette when compared to the percentage of

  3 22 full=length burns the same cigarette would exhibit when tested

  3 23 in accordance with ASTM international standard E2187=04 and

  3 24 the performance standard in this section.

  3 25    2.  Testing shall be conducted on ten layers of filter

  3 26 paper.

  3 27    3.  The performance standard shall require that no more

  3 28 than twenty=five percent of the cigarettes tested in a test

  3 29 trial shall exhibit full=length burns.

  3 30    4.  Forty replicate tests shall comprise a complete test

  3 31 trial for each cigarette tested.

  3 32    5.  The performance standard required by this section shall

  3 33 only be applied to a complete test trial.

  3 34    6.  a.  Testing shall be conducted by a laboratory that has

  3 35 been accredited pursuant to international organization for
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  4  1 standardization/international electrotechnical commission

  4  2 standard 17025 or other comparable accreditation standard

  4  3 required by the department.

  4  4    b.  Laboratories conducting testing in accordance with this

  4  5 section shall implement a quality control and quality

  4  6 assurance program that includes a procedure that will

  4  7 determine the repeatability of the testing results.  The

  4  8 testing repeatability shall be no greater than nineteen

  4  9 one=hundredths.

  4 10    7.  This section shall not require additional testing if

  4 11 cigarettes are tested consistent with this chapter for any

  4 12 other purpose.

  4 13    8.  Each cigarette listed in a certification submitted in

  4 14 accordance with section 101B.5 that uses lowered permeability

  4 15 bands in the cigarette paper to achieve compliance with the

  4 16 performance standard pursuant to this section, shall have at

  4 17 least two nominally identical bands on the paper surrounding

  4 18 the tobacco column.  At least one complete band shall be

  4 19 located at least fifteen millimeters from the lighting end of

  4 20 the cigarette.  For cigarettes on which the bands are

  4 21 positioned by design, there shall be at least two bands fully

  4 22 located at least fifteen millimeters from the lighting end and

  4 23 either ten millimeters from the filter end of the tobacco

  4 24 column, or ten millimeters from the labeled end of the tobacco

  4 25 column for nonfiltered cigarettes.

  4 26    9.  a.  The manufacturer of a cigarette that the department

  4 27 determines cannot be tested in accordance with the test method

  4 28 prescribed in this section shall propose a test method and

  4 29 performance standard for the cigarette to the department.

  4 30 Upon approval of the proposed test method and a determination

  4 31 by the department that the performance standard proposed by

  4 32 the manufacturer is equivalent to the performance standard

  4 33 prescribed in this section, the manufacturer may employ the

  4 34 test method and performance standard to certify the cigarette

  4 35 in accordance with section 101B.5.
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  5  1    b.  If the department determines that another state has

  5  2 enacted reduced cigarette ignition propensity standards that

  5  3 include a test method and performance standard that are the

  5  4 same as those contained in this chapter and the department

  5  5 finds that the officials responsible for implementing those

  5  6 requirements have approved the proposed alternative test

  5  7 method and performance standard for a particular cigarette

  5  8 proposed by a manufacturer as meeting the fire safety

  5  9 standards of that state's law or regulation under a legal

  5 10 provision comparable to this subsection, the department shall

  5 11 authorize that manufacturer to employ the alternative test

  5 12 method and performance standard to certify that cigarette for

  5 13 sale in this state, unless the department demonstrates a

  5 14 reasonable basis why the alternative test should not be

  5 15 accepted under this chapter.  All other applicable

  5 16 requirements of this chapter shall apply to the manufacturer.

  5 17    10.  A manufacturer shall maintain copies of the reports of

  5 18 all tests conducted on all cigarettes offered for sale for a

  5 19 period of three years and shall make copies of the reports

  5 20 available to the department and the office of the attorney

  5 21 general upon written request.

  5 22    11.  Testing performed or sponsored by the department to

  5 23 determine a cigarette's compliance with the performance

  5 24 standard required by this section shall be conducted in

  5 25 accordance with this section.

  5 26    Sec. 5.  NEW SECTION.  101B.5  CERTIFICATION.

  5 27    1.  Each manufacturer shall submit a written certification

  5 28 to the department attesting to all of the following:

  5 29    a.  Each cigarette listed in the certification has been

  5 30 tested in accordance with section 101B.4.

  5 31    b.  Each cigarette listed in the certification meets the

  5 32 performance standard pursuant to section 101B.4.

  5 33    2.  Each cigarette listed in the certification shall be

  5 34 described with the following information:

  5 35    a.  The brand or trade name on the package.
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  6  1    b.  The style of cigarette, such as light or ultra light.

  6  2    c.  The length of the cigarette in millimeters.

  6  3    d.  The circumference of the cigarette in millimeters.

  6  4    e.  The flavor of the cigarette, such as menthol or

  6  5 chocolate, if applicable.

  6  6    f.  Whether the cigarette is filtered or nonfiltered.

  6  7    g.  The type of cigarette package, such as soft pack or

  6  8 box.

  6  9    h.  The marking approved in accordance with section 101B.7.

  6 10    i.  The name, address, and telephone number of the

  6 11 laboratory, if different than the manufacturer, that conducted

  6 12 the test.

  6 13    j.  The date the testing was performed.

  6 14    3.  Each cigarette certified under this section shall be

  6 15 recertified every three years.

  6 16    4.  The manufacturer shall, upon request, make a copy of

  6 17 the written certification available to the office of the

  6 18 attorney general and the department of revenue for purposes of

  6 19 ensuring compliance with this chapter.

  6 20    5.  For each cigarette listed in a certification, a

  6 21 manufacturer shall pay a fee of one hundred dollars to the

  6 22 department.

  6 23    6.  If a manufacturer has certified a cigarette pursuant to

  6 24 this section, and makes any change to the cigarette thereafter

  6 25 that is likely to alter the cigarette's compliance with the

  6 26 reduced cigarette ignition propensity standards mandated by

  6 27 this chapter, prior to the cigarette being sold or offered for

  6 28 sale in this state, the manufacturer shall retest the

  6 29 cigarette in accordance with the testing standards specified

  6 30 in section 101B.4 and shall maintain records of the retesting

  6 31 as required pursuant to section 101B.4.  Any altered cigarette

  6 32 that does not meet the performance standard specified in

  6 33 section 101B.4 shall not be sold in this state.

  6 34    Sec. 6.  NEW SECTION.  101B.6  NOTIFICATION OF

  6 35 CERTIFICATION.
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  7  1    1.  A manufacturer certifying cigarettes in accordance with

  7  2 section 101B.5 shall provide a copy of the certification to

  7  3 all wholesalers and agents to whom the manufacturer sells

  7  4 cigarettes, and shall also provide sufficient copies of an

  7  5 illustration of the cigarette packaging marking used by the

  7  6 manufacturer in accordance with section 101B.7 for each

  7  7 retailer to whom the wholesalers or agents sell cigarettes.

  7  8    2.  A wholesaler or agent shall provide a copy of the

  7  9 cigarette packaging markings received from a manufacturer to

  7 10 all retailers to whom the wholesaler or agent sells

  7 11 cigarettes.  A wholesaler, agent, or retailer shall permit the

  7 12 state fire marshal, department of revenue, or the office of

  7 13 the attorney general to inspect markings of cigarette

  7 14 packaging marked in accordance with section 101B.7.

  7 15    Sec. 7.  NEW SECTION.  101B.7  MARKING OF CIGARETTE

  7 16 PACKAGING.

  7 17    1.  Cigarettes that have been certified by a manufacturer

  7 18 in accordance with section 101B.5 shall be marked to indicate

  7 19 compliance with the requirements of this chapter.  The marking

  7 20 shall be in eight point type or larger and consist of one of

  7 21 the following:

  7 22    a.  Modification of the product's universal product code to

  7 23 include a visible mark printed at or around the area of the

  7 24 universal product code.  The mark may consist of an

  7 25 alphanumeric or symbolic character or characters permanently

  7 26 stamped, engraved, embossed, or printed in conjunction with

  7 27 the universal product code.

  7 28    b.  Any visible alphanumeric or symbolic character or

  7 29 combination of alphanumeric or symbolic characters permanently

  7 30 stamped, engraved, or embossed upon the cigarette package or

  7 31 cellophane wrap.

  7 32    c.  Printed, stamped, engraved, or embossed text that

  7 33 indicates that the cigarettes meet the standards of this

  7 34 chapter.

  7 35    2.  A manufacturer shall use only one marking, and shall
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  8  1 apply the marking uniformly for all packages including but not

  8  2 limited to packs, cartons, and cases and to brands marketed by

  8  3 that manufacturer.

  8  4    3.  The manufacturer shall notify the department of the

  8  5 marking selected.

  8  6    4.  Prior to the certification of any cigarette, a

  8  7 manufacturer shall present its proposed marking to the

  8  8 department for approval.  Upon receipt of the request, the

  8  9 department shall approve or disapprove the marking offered.  A

  8 10 marking in use and approved for the sale of cigarettes in the

  8 11 state of New York shall be deemed approved.  A proposed

  8 12 marking shall be deemed approved if the department fails to

  8 13 act within ten business days of receiving a request for

  8 14 approval.

  8 15    5.  A manufacturer shall not modify its approved marking

  8 16 until the modification has been approved by the department in

  8 17 accordance with this section.

  8 18    Sec. 8.  NEW SECTION.  101B.8  PENALTIES == ENFORCEMENT.

  8 19    1.  A manufacturer, wholesaler, agent, or other person who

  8 20 knowingly sells cigarettes at wholesale in violation of

  8 21 section 101B.3 is subject to the following:

  8 22    a.  For a first offense, a civil penalty not to exceed five

  8 23 thousand dollars for each sale of the cigarettes.

  8 24    b.  For each subsequent offense, a civil penalty not to

  8 25 exceed ten thousand dollars for each sale of the cigarettes,

  8 26 provided that the total penalty assessed against any such

  8 27 person shall not exceed fifty thousand dollars in any

  8 28 thirty=day period.

  8 29    2.  A retailer who knowingly sells cigarettes in violation

  8 30 of section 101B.3, is subject to the following:

  8 31    a.  For a first offense, a civil penalty not to exceed five

  8 32 hundred dollars for each sale or offer for sale of the

  8 33 cigarettes, and for each subsequent offense a civil penalty

  8 34 not to exceed two thousand dollars for each sale or offer for

  8 35 sale of the cigarettes, provided that the total number of

  9  1 cigarettes sold or offered for sale in such sale does not

  9  2 exceed one thousand cigarettes.

  9  3    b.  For a first offense, a civil penalty not to exceed one

  9  4 thousand dollars for each sale or offer for sale of the

  9  5 cigarettes, and for each subsequent offense a civil penalty

  9  6 not to exceed five thousand dollars for each sale or offer for

  9  7 sale of the cigarettes, provided that the total number of

  9  8 cigarettes sold or offered for sale in such sale exceeds one

  9  9 thousand cigarettes, and provided that the penalty against the

  9 10 retailer does not exceed twenty=five thousand dollars in any

  9 11 thirty=day period.

  9 12    3.  A manufacturer who fails to maintain test reports or

  9 13 who fails to make copies of the reports available to the

  9 14 department or the office of the attorney general within sixty

  9 15 days of receiving a written request pursuant to section

  9 16 101B.4, is subject to a civil penalty not to exceed ten

  9 17 thousand dollars for each day beyond the sixtieth day that the

  9 18 manufacturer fails to provide the test reports.

  9 19    4.  In addition to any penalty prescribed by law, any

  9 20 corporation, partnership, sole proprietorship, limited

  9 21 partnership, or association engaged in the manufacture of

  9 22 cigarettes that knowingly makes a false certification pursuant

  9 23 to section 101B.5 is subject to the following:

  9 24    a.  For a first offense, a civil penalty of at least

  9 25 twenty=five thousand dollars.

  9 26    b.  For a second or subsequent offense, a civil penalty not

  9 27 to exceed one hundred thousand dollars for each false

  9 28 certification.

  9 29    5.  Any person violating any other provision of this

  9 30 chapter is subject to the following:

  9 31    a.  For a first offense, a civil penalty not to exceed one

  9 32 thousand dollars.

  9 33    b.  For a second or subsequent offense, a civil penalty not

  9 34 to exceed five thousand dollars for each violation.

  9 35    6.  Any cigarettes that have been sold or offered for sale
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 10  1 that do not comply with the performance standard required

 10  2 pursuant to section 101B.4 shall be subject to forfeiture.

 10  3 However, prior to the destruction of any cigarettes seized,

 10  4 the holder of the trademark rights in the cigarette brand

 10  5 shall be permitted to inspect the cigarettes.

 10  6    7.  In addition to any other remedy provided by law, the

 10  7 department of public safety or the office of the attorney

 10  8 general may file an action in district court for a violation

 10  9 of this chapter, including petitioning for injunctive relief

 10 10 or to recover any costs or damages suffered by the state

 10 11 because of a violation of this chapter, including enforcement

 10 12 costs relating to the specific violation and attorney fees.

 10 13 Each violation of the chapter or of rules adopted under this

 10 14 chapter constitutes a separate civil violation for which the

 10 15 department of public safety or the office of the attorney

 10 16 general may seek relief.

 10 17    8.  The department of revenue in the regular course of

 10 18 conducting inspections of a wholesaler, agent, or retailer may

 10 19 inspect cigarettes in the possession or control of the

 10 20 wholesaler, agent, or retailer or on the premises of any

 10 21 wholesaler, agent, or retailer to determine if the cigarettes

 10 22 are marked as required pursuant to section 101B.7.  If the

 10 23 cigarettes are not marked as required, the department of

 10 24 revenue shall notify the department of public safety.

 10 25    9.  To enforce the provisions of this chapter, the

 10 26 department of public safety and the office of the attorney

 10 27 general may examine the books, papers, invoices, and other

 10 28 records of any person in possession, control, or occupancy of

 10 29 any premises where cigarettes are placed, sold, or offered for

 10 30 sale, including the stock of cigarettes on the premises.

 10 31    Sec. 9.  NEW SECTION.  101B.9  CIGARETTE FIRE SAFETY

 10 32 STANDARD FUND.

 10 33    A cigarette fire safety standard fund is created as a

 10 34 special fund in the state treasury under the control of the

 10 35 department of public safety.  The fund shall consist of all
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 11  1 moneys recovered from the assessment of civil penalties or

 11  2 certification fees under this chapter.  The moneys in the fund

 11  3 shall, in addition to any moneys made available for such

 11  4 purpose, be available, subject to appropriation, to the

 11  5 department of public safety for the purpose of fire safety and

 11  6 prevention programs, including for entry level fire fighter

 11  7 training, equipment, and operations.

 11  8    Sec. 10.  NEW SECTION.  101B.10  APPLICABILITY ==

 11  9 PREEMPTION.

 11 10    1.  This chapter shall cease to be applicable if federal

 11 11 fire safety standards for cigarettes that preempt this chapter

 11 12 are enacted and take effect subsequent to January 1, 2009, and

 11 13 the state fire marshal shall notify the secretary of state and

 11 14 the Code editor if such federal fire safety standards for

 11 15 cigarettes are enacted.

 11 16    2.  Notwithstanding any law to the contrary, political

 11 17 subdivisions shall not adopt or enforce any ordinance, rule,

 11 18 or regulation that conflicts with any provision of this

 11 19 chapter, or with any policy of the state expressed by this

 11 20 chapter, whether the policy is expressed by inclusion of or

 11 21 exclusion from this chapter.

 11 22                           EXPLANATION

 11 23    This bill relates to cigarette fire safety standards.

 11 24 Beginning January 1, 2009, the bill prohibits cigarettes from

 11 25 being sold or offered for sale in the state unless:  (1) The

 11 26 cigarettes have been tested in accordance with the test method

 11 27 prescribed in the bill; (2) the cigarettes meet the

 11 28 performance standard specified in the bill; (3) a written

 11 29 certification has been filed by the manufacturer with the

 11 30 department of public safety in accordance with the bill; and

 11 31 (4) the cigarettes have been marked as specified in the bill.

 11 32 A wholesaler or retailer who has inventory of cigarettes

 11 33 existing prior to January 1, 2009, is not prohibited from

 11 34 selling the cigarettes if the wholesaler or retailer affixed

 11 35 tax stamps to the cigarettes on inventory pursuant to Code
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 12  1 section 453A.10 before January 1, 2009, and the inventory of

 12  2 cigarettes was purchased before January 1, 2009, in comparable

 12  3 quantity to the amount of inventory of cigarettes purchased

 12  4 during the same period of the prior year.  A person may also

 12  5 sell or offer for sale cigarettes that have not been certified

 12  6 by the manufacturer in accordance with the chapter if the

 12  7 cigarettes are or will be stamped for sale in another state or

 12  8 are packaged for sale outside the United States.

 12  9    The bill establishes a test method and performance standard

 12 10 for cigarettes, requires maintenance on file of the test

 12 11 reports by the manufacturer for a period of three years,

 12 12 requires each manufacturer to submit a written certification

 12 13 to the department of public safety attesting to certain

 12 14 details regarding the manufacturer's cigarettes, requires a

 12 15 manufacturer certifying cigarettes to provide a copy of any

 12 16 certification to all wholesalers and agents to whom the

 12 17 manufacturer sells cigarettes and to provide sufficient copies

 12 18 of an illustration of the cigarette packaging marking used by

 12 19 the manufacturer for each retailer to whom the wholesalers or

 12 20 agents sell cigarettes, requires a wholesaler or agent to

 12 21 provide a copy of the cigarette packaging markings received

 12 22 from a manufacturer to all retailers to whom the wholesaler or

 12 23 agent sells cigarettes, and requires that cigarettes certified

 12 24 by a manufacturer be marked to indicate compliance with the

 12 25 requirements of the bill.

 12 26    The bill provides civil penalties for violations of the

 12 27 bill and creates a cigarette fire safety standard fund as a

 12 28 special fund in the state treasury.  The fund consists of all

 12 29 moneys recovered from the assessment of civil penalties

 12 30 authorized under the bill and certification fees collected

 12 31 pursuant to the bill and the moneys in the fund are to be made

 12 32 available, subject to appropriation, to the department of

 12 33 public safety for the purpose of fire safety and prevention

 12 34 programs including for entry level fire fighter training,

 12 35 equipment, and operations.
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 13  1    The bill directs the department of public safety to

 13  2 administer the bill and provides that the provisions of the

 13  3 bill cease to be applicable if federal fire safety standards

 13  4 for cigarettes that preempt the bill are enacted and take

 13  5 effect subsequent to January 1, 2009, and the department of

 13  6 public safety is directed to notify the secretary of state and

 13  7 the Code editor if such federal fire safety standards for

 13  8 cigarettes are enacted.  The bill also prohibits political

 13  9 subdivisions from adopting or enforcing any ordinance, rule,

 13 10 or regulation that conflicts with the bill or with any policy

 13 11 of the state expressed by the bill.

 13 12 LSB 1646HV 82
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                                       HOUSE FILE       
                                       BY  FORD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to violations and attempted violations of certain

  2    court orders, court=approved consent agreements, protective

  3    orders, and no=contact orders and providing penalties.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2191HH 82

  6 rh/es/88
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  1  1    Section 1.  Section 664A.2, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  A protective order issued in a civil proceeding shall

  1  4 be issued pursuant to chapter 232, 236, or 598.  Punishment

  1  5 for a violation or attempted violation of a protective order

  1  6 shall be imposed pursuant to section 664A.7.

  1  7    Sec. 2.  Section 664A.7, Code 2007, is amended to read as

  1  8 follows:

  1  9    664A.7  VIOLATION OR ATTEMPTED VIOLATION OF NO=CONTACT

  1 10 ORDER OR PROTECTIVE ORDER == CONTEMPT OR SIMPLE MISDEMEANOR

  1 11 PENALTIES.

  1 12    1.  Violation A violation or attempted violation of a

  1 13 no=contact order issued under this chapter or a protective

  1 14 order issued pursuant to chapter 232, 236, or 598, including a

  1 15 modified no=contact order, is punishable by summary contempt

  1 16 proceedings.

  1 17    2.  A hearing in a contempt proceeding brought pursuant to

  1 18 this section shall be held not less than five and not more

  1 19 than fifteen days after the issuance of a rule to show cause,

  1 20 as determined by the court.

  1 21    3.  If held in contempt for a violation or attempted

  1 22 violation of a no=contact order or a modified no=contact order

  1 23 for a public offense referred to in section 664A.2, subsection

  1 24 1, or held in contempt of a no=contact order issued during a

  1 25 contempt proceeding brought pursuant to section 236.11, the

  1 26 person shall be confined in the county jail for a mandatory
  1 27 minimum of seven days.  A jail sentence imposed pursuant to

  1 28 this subsection shall be served on consecutive days.  No

  1 29 portion of the mandatory minimum term of confinement imposed

  1 30 by this subsection shall be deferred or suspended.  A deferred

  1 31 judgment, deferred sentence, or suspended sentence shall not

  1 32 be entered for a violation or attempted violation of a

  1 33 no=contact order or modified no=contact order and the court

  1 34 shall not impose a fine in lieu of the minimum sentence,

  1 35 although a fine may be imposed in addition to the minimum
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  2  1 sentence.

  2  2    4.  Violation A violation or attempted violation of a

  2  3 no=contact order entered for the offense or alleged offense of

  2  4 domestic abuse assault in violation of section 708.2A or a

  2  5 violation or attempted violation of a protective order issued

  2  6 pursuant to chapter 232, 236, or 598 constitutes a public

  2  7 offense and is punishable as a simple misdemeanor with a

  2  8 mandatory minimum term of confinement in the county jail of

  2  9 seven days.  Alternatively, the court may hold a person in

  2 10 contempt of court for such a violation, as provided in

  2 11 subsection 3.

  2 12    5.  A person shall not be held in contempt or convicted of

  2 13 violations or attempted violations under multiple no=contact

  2 14 orders, protective orders, or consent agreements, for the same

  2 15 set of facts and circumstances that constitute a single

  2 16 violation or attempted violation.

  2 17    6.  For purposes of this section, "attempted violation"

  2 18 means a person does any act by which the person expects to set

  2 19 in motion a force or chain of events which will cause or

  2 20 result in a violation of an order, court=approved consent

  2 21 agreement, protective order, or no=contact order described in

  2 22 this section.
  2 23                           EXPLANATION

  2 24    This bill relates to violations and attempted violations of

  2 25 certain court orders, court=approved consent agreements,

  2 26 protective orders, and no=contact orders.

  2 27    The bill provides that a person who attempts to violate a

  2 28 no=contact order or a modified no=contact order issued in a

  2 29 criminal case in which a defendant has been arrested for the

  2 30 crime of domestic abuse assault, harassment, stalking, sexual

  2 31 abuse in the first degree, sexual abuse in the second degree,

  2 32 or sexual abuse in the third degree, is in contempt of court

  2 33 and is required to serve a seven=day jail sentence and may be

  2 34 subject to a fine.

  2 35    In addition, such a person punished for contempt of court
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  3  1 is subject to a jail sentence of no more than six months

  3  2 pursuant to Code section 665.4.

  3  3    The bill provides that a person who violates or attempts to

  3  4 violate a court order or court=approved consent agreement

  3  5 entered pursuant to Code chapter 236, Iowa's domestic abuse

  3  6 law; a temporary or permanent protective order or order to

  3  7 vacate the homestead under Code chapter 598, Iowa's

  3  8 dissolution of marriage and domestic relations law; an order

  3  9 that establishes conditions of release or is a no=contact

  3 10 order or sentencing order in a criminal prosecution arising

  3 11 from a domestic abuse assault; or a protective order issued

  3 12 under Iowa's juvenile justice law, commits a simple

  3 13 misdemeanor punishable by confinement for a mandatory minimum

  3 14 term of seven days but no more than 30 days and a fine of at

  3 15 least $65 but not more than $625, or by contempt proceedings.

  3 16    The bill provides a definition of "attempted violation" to

  3 17 mean a person does any act by which the person expects to set

  3 18 in motion a force or chain of events which will cause or

  3 19 result in a violation of an order, court=approved consent

  3 20 agreement, protective order, or no=contact order described in

  3 21 the bill.

  3 22 LSB 2191HH 82

  3 23 rh:nh/es/88
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                                       HOUSE FILE       
                                       BY  WISE

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing a sales tax exemption for the purchase of

  2    fitness equipment by a physical exercise club.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2395HH 82

  5 ak/es/88
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  1  1    Section 1.  Section 423.3, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  92.  The sales price from the sale of

  1  4 fitness equipment that is primarily used by a customer of a

  1  5 physical exercise club for exercise or fitness.  For the

  1  6 purposes of this subsection, "physical exercise club" includes

  1  7 those entities defined in section 552.1 and a company or

  1  8 organization that purchases fitness equipment for its

  1  9 employees or members to use free of charge.

  1 10                           EXPLANATION

  1 11    This bill provides a sales tax exemption for the sale of

  1 12 fitness equipment to a physical exercise club.  The fitness

  1 13 equipment must be primarily used by a customer of the club for

  1 14 exercise or fitness in order to be exempt.  A physical

  1 15 exercise club is a facility offering services for the

  1 16 preservation, maintenance, encouragement, or development of

  1 17 physical fitness or well=being, including businesses defined

  1 18 in Code section 552.1 and companies or organizations that

  1 19 provide services free of charge to employees or members.

  1 20 LSB 2395HH 82

  1 21 ak:sc/es/88
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                                       HOUSE FILE       
                                       BY  T. TAYLOR

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning penalties for moving traffic violations

  2    committed in road work zones.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2620YH 82

  5 dea/je/5
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  1  1    Section 1.  Section 321.253, unnumbered paragraph 2, Code

  1  2 2007, is amended to read as follows:

  1  3    The department shall post signs informing motorists that

  1  4 the scheduled fine for committing a moving traffic violation

  1  5 in a road work zone is doubled tripled.

  1  6    Sec. 2.  Section 805.8A, subsection 14, paragraph i, is

  1  7 amended to read as follows:

  1  8    i.  ROAD WORK ZONE VIOLATIONS.  The scheduled fine for any

  1  9 moving traffic violation under chapter 321, as provided in

  1 10 this section, shall be doubled tripled if the violation occurs

  1 11 within any road work zone, as defined in section 321.1.

  1 12                           EXPLANATION

  1 13    This bill provides that the amount of a scheduled fine for

  1 14 a moving traffic violation shall be tripled if the violation

  1 15 is committed in a road work zone.  Under current law, fines

  1 16 are doubled for violations committed in work zones.

  1 17 LSB 2620YH 82

  1 18 dea:nh/je/5
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                                       HOUSE FILE       
                                       BY  WESSEL=KROESCHELL, LENSING,

                                           WINCKLER, and HUNTER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing an appropriation to the department of human

  2    rights for an Americans With Disabilities Act compliance

  3    coordinator and providing duties.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2638HH 82

  6 eg/es/88
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  1  1    Section 1.  DEPARTMENT OF HUMAN RIGHTS == AMERICANS WITH

  1  2 DISABILITIES ACT COMPLIANCE COORDINATOR.  There is

  1  3 appropriated from the general fund of the state to the

  1  4 department of human rights for the fiscal year beginning July

  1  5 1, 2007, and ending June 30, 2008, the following amount, or so

  1  6 much thereof as is necessary, to be used for the purposes

  1  7 designated:

  1  8    To employ a person qualified to educate persons affected by

  1  9 and to coordinate the inspection of buildings and structures

  1 10 subject to the federal Americans With Disabilities Act of

  1 11 1990, to further compliance with such Act, including salaries,

  1 12 support, maintenance, miscellaneous purposes, and for not more

  1 13 than the following full=time equivalent position:

  1 14 .................................................. $     90,000

  1 15 ............................................... FTEs       1.00

  1 16    Sec. 2.  NEW SECTION.  216A.2A  AMERICANS WITH DISABILITIES

  1 17 ACT COMPLIANCE COORDINATOR.

  1 18    The department director shall employ and supervise a person

  1 19 qualified to educate persons affected by and to coordinate the

  1 20 inspection of buildings and structures subject to the federal

  1 21 Americans With Disabilities Act of 1990, 42 U.S.C. } 12101 et

  1 22 seq., to further compliance with such Act.  The person so

  1 23 employed shall cooperate with the division of persons with

  1 24 disabilities, and to the extent feasible, consult and

  1 25 cooperate with the state building code commissioner of the

  1 26 department of public safety.

  1 27                           EXPLANATION

  1 28    This bill appropriates $90,000 from the general fund of the

  1 29 state to the department of human rights for the fiscal year

  1 30 beginning July 1, 2007, and ending June 30, 2008, to provide a

  1 31 full=time equivalent position for the employment of a person

  1 32 qualified to educate persons affected by and to coordinate the

  1 33 inspection of buildings and structures subject to the federal

  1 34 Americans With Disabilities Act of 1990, to further compliance

  1 35 with such Act.
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  2  1    The bill also creates new Code section 216A.2A to require

  2  2 that the director of the department of human rights employ and

  2  3 supervise such a person.  The bill provides that the person so

  2  4 employed shall cooperate with the division of persons with

  2  5 disabilities, and to the extent feasible, consult and

  2  6 cooperate with the state building code commissioner of the

  2  7 department of public safety.

  2  8 LSB 2638HH 82

  2  9 eg:rj/es/88
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                                       HOUSE FILE       
                                       BY  FORD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing an Iowa individual income tax checkoff for the

  2    department of human services' child abuse prevention program,

  3    making an appropriation, and providing for the Act's

  4    implementation.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2569HH 82

  7 ak/cf/24
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  1  1    Section 1.  NEW SECTION.  235A.2  CHILD ABUSE PREVENTION

  1  2 PROGRAM FUND.

  1  3    1.  A child abuse prevention program fund is created in the

  1  4 state treasury under the control of the department of human

  1  5 services.  The fund is composed of moneys appropriated or

  1  6 available to and obtained or accepted by the treasurer of

  1  7 state for deposit in the fund.  The fund shall include moneys

  1  8 transferred to the fund as provided in section 422.12K.  All

  1  9 interest earned on moneys in the fund shall be credited to and

  1 10 remain in the fund.  Section 8.33 does not apply to moneys in

  1 11 the fund.

  1 12    2.  Moneys in the fund that are authorized by the

  1 13 department for expenditure are appropriated, and shall be

  1 14 used, for the purposes described in section 235A.1 of

  1 15 preventing child abuse and neglect.

  1 16    Sec. 2.  NEW SECTION.  422.12K  INCOME TAX CHECKOFF FOR

  1 17 CHILD ABUSE PREVENTION PROGRAM FUND.

  1 18    1.  A person who files an individual or a joint income tax

  1 19 return with the department of revenue under section 422.13 may

  1 20 designate one dollar or more to be paid to the child abuse

  1 21 prevention program fund created in section 235A.2.  If the

  1 22 refund due on the return or the payment remitted with the

  1 23 return is insufficient to pay the additional amount designated

  1 24 by the taxpayer to the child abuse prevention program fund,

  1 25 the amount designated shall be reduced to the remaining amount

  1 26 remitted with the return.  The designation of a contribution

  1 27 to the child abuse prevention program fund under this section

  1 28 is irrevocable.

  1 29    2.  The director of revenue shall draft the income tax form

  1 30 to allow the designation of contributions to the child abuse

  1 31 prevention program fund on the tax return.  The department of

  1 32 revenue, on or before January 31, shall transfer the total

  1 33 amount designated on the tax return forms due in the preceding

  1 34 calendar year to the child abuse prevention program fund.

  1 35 However, before a checkoff pursuant to this section shall be
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  2  1 permitted, all liabilities on the books of the department of

  2  2 revenue and accounts identified as owing under section 421.17

  2  3 and the political contribution allowed under section 68A.601

  2  4 shall be satisfied.

  2  5    3.  The department of human services may authorize payment

  2  6 of moneys from the child abuse prevention program fund, in

  2  7 accordance with section 235A.2.

  2  8    4.  The department of revenue shall adopt rules to

  2  9 administer this section.

  2 10    5.  This section is subject to repeal under section

  2 11 422.12E.

  2 12    Sec. 3.  IMPLEMENTATION.  The checkoff created in this Act

  2 13 is eligible for placement on the individual income tax return

  2 14 form commencing with the tax year beginning January 1, 2008,

  2 15 provided the conditions for placement on the return form set

  2 16 out in section 422.12E are met.

  2 17                           EXPLANATION

  2 18    This bill provides that taxpayers filing individual income

  2 19 tax returns will be allowed to designate $1 or more on the

  2 20 return to be paid to the child abuse prevention program fund.

  2 21 The bill creates the child abuse prevention program fund in

  2 22 the department of human services.  The bill requires the

  2 23 department of revenue to annually remit moneys collected from

  2 24 the checkoff to the fund.  Moneys in the fund shall be used by

  2 25 the department of human services' child abuse prevention

  2 26 program, as described in Code section 235A.1.

  2 27    The bill provides that the checkoff is eligible for

  2 28 placement on the individual income tax return for the tax year

  2 29 beginning January 1, 2008, provided the conditions for

  2 30 placement on the return form set out in Code section 422.12E

  2 31 are met.

  2 32 LSB 2569HH 82

  2 33 ak:rj/cf/24
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                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            LABOR BILL BY CHAIRPERSON

                                            OLSON)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring the payment of local prevailing wage rates to

  2    persons working on public improvements for public bodies, and

  3    providing penalties and an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1434YC 82

  6 ak/je/5
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  1  1    Section 1.  Section 84A.5, subsection 3, Code 2007, is

  1  2 amended to read as follows:

  1  3    3.  The division of labor services is responsible for the

  1  4 administration of the laws of this state under chapters 88,

  1  5 88A, 88B, 89, 89A, 89B, 90A, 91, 91A, 91C, 91D, 91E, 91F, 92,

  1  6 and 94A, and sections 30.7 and 85.68.  The executive head of

  1  7 the division is the labor commissioner, appointed pursuant to

  1  8 section 91.2.

  1  9    Sec. 2.  NEW SECTION.  91F.1  SHORT TITLE.

  1 10    This chapter shall be known and may be cited as the "Public

  1 11 Improvement Quality Protection Act".

  1 12    Sec. 3.  NEW SECTION.  91F.2  PUBLIC POLICY.

  1 13    It is in the public interest that public improvements are

  1 14 completed by the best means and highest quality of labor

  1 15 reasonably available, and that workers working on public

  1 16 improvements be compensated according to the real value of the

  1 17 services they perform.  It is the policy of this state that

  1 18 the wages of workers working on public improvements should be

  1 19 at least equal to the prevailing wage rates paid for similar

  1 20 work by responsible contractors in the community as a whole in

  1 21 order to accomplish all of the following:

  1 22    1.  Protect workers and their contractors and

  1 23 subcontractors from the effects of serious and unfair

  1 24 competition resulting from wage levels detrimental to

  1 25 efficiency and well=being.

  1 26    2.  Ensure that contractors compete with one another on the

  1 27 basis of the ability to perform work competently and

  1 28 efficiently while maintaining community=established

  1 29 compensation standards.

  1 30    3.  Recognize that local participation in public

  1 31 improvements and family wage income and benefits are essential

  1 32 to the protection of community standards.

  1 33    4.  Encourage training and education of workers to industry

  1 34 skills standards.

  1 35    5.  Encourage contractors and subcontractors to use funds
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  2  1 allocated for employee fringe benefits for the actual purchase

  2  2 of those benefits.

  2  3    Sec. 4.  NEW SECTION.  91F.3  DEFINITIONS.

  2  4    As used in this chapter, unless the context otherwise

  2  5 requires:

  2  6    1.  "Commissioner" means the labor commissioner appointed

  2  7 pursuant to section 91.2.

  2  8    2.  "Contractor" or "subcontractor" means a person who

  2  9 undertakes, offers to undertake, purports to have the capacity

  2 10 to undertake, or submits a bid, individually or through

  2 11 others, to engage in a public improvement.

  2 12    3.  "Custom fabrication" means the fabrication of plumbing,

  2 13 heating, cooling, ventilation, architectural systems,

  2 14 structural systems, exhaust duct systems, or mechanical

  2 15 insulation.

  2 16    4.  "Division" means the division of labor of the

  2 17 department of workforce development.

  2 18    5.  a.  "Fringe benefits" means the following for the

  2 19 provision or purchase of any of the benefits enumerated in

  2 20 paragraph "b":

  2 21    (1)  The contribution irrevocably made by a contractor or

  2 22 subcontractor to a trustee or to a third person pursuant to a

  2 23 plan, fund, or program.

  2 24    (2)  The costs to the contractor or subcontractor which may

  2 25 be reasonably anticipated in providing benefits to workers

  2 26 pursuant to an enforceable commitment to carry out a

  2 27 financially responsible plan or program, given in writing to

  2 28 the workers affected.

  2 29    b.  (1)  Medical or hospital care.

  2 30    (2)  Pensions or annuities on retirement or death.

  2 31    (3)  Supplemental unemployment benefits.

  2 32    (4)  Life insurance.

  2 33    (5)  Disability and sickness insurance.

  2 34    (6)  Accident insurance for nonwork=related accidents.

  2 35    (7)  Vacation or holiday pay.
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  3  1    (8)  Defraying costs of apprenticeship programs approved by

  3  2 and registered with the United States department of labor's

  3  3 bureau of apprenticeship and training.

  3  4    6.  "Interested party" means any of the following:

  3  5    a.  A contractor who submits a bid for the purpose of

  3  6 securing the award of a contract for a public improvement.

  3  7    b.  A subcontractor of a contractor mentioned in a bid

  3  8 referred to in paragraph "a".

  3  9    c.  A worker employed by a contractor or subcontractor

  3 10 described in either paragraph "a" or "b".

  3 11    d.  A labor organization that represents workers engaged in

  3 12 the same craft or classification as workers employed by a

  3 13 contractor or subcontractor described in either paragraph "a"

  3 14 or "b" and that exists, in whole or in part, for the purpose

  3 15 of negotiating with employers concerning the wages, hours, or

  3 16 terms and conditions of employment of employees.

  3 17    e.  A joint labor=management committee established pursuant

  3 18 to the federal Labor Management Cooperation Act of 1978, 29

  3 19 U.S.C. } 175a.

  3 20    7.  "Locality" means a county of this state.

  3 21    8.  "Maintenance work" means the repair of existing public

  3 22 improvements when the size, type, or extent of the public

  3 23 improvement is not changed or increased.

  3 24    9.  "Prevailing wage rate" means the hourly wage plus

  3 25 fringe benefits, which the commissioner determines prevails in

  3 26 accordance with this chapter, including all of the following:

  3 27    a.  Apprentice ratios and the prevailing apprentice pay

  3 28 levels for each craft, classification, or type of worker which

  3 29 the commissioner determines prevails in accordance with

  3 30 section 91F.5.

  3 31    b.  A prevailing rate for overtime pay for work in excess

  3 32 of the normal prevailing workday and for weekend overtime pay

  3 33 for each craft, classification, or type of worker, including

  3 34 apprentices.

  3 35    c.  Holiday pay for holidays that prevail in the locality
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  4  1 in which the work is being performed.

  4  2    10.  "Public body" means the state and any of its political

  4  3 subdivisions, including but not limited to a county, city,

  4  4 township, school district, state board of regents, and public

  4  5 utility.  For the purposes of this chapter, "public utility"

  4  6 includes municipally owned utilities and municipally owned

  4  7 waterworks.

  4  8    11.  a.  "Public improvement" means any of the following

  4  9 that meets the criteria set out in paragraphs "b" and "c":

  4 10    (1)  Construction, alteration, reconstruction, repair,

  4 11 rehabilitation, refinishing, refurbishing, remodeling,

  4 12 renovation, custom fabricating, maintenance, landscaping,

  4 13 improving, moving, wrecking, painting, decorating, or

  4 14 demolishing of, or adding to or subtracting from any building,

  4 15 structure, highway, road, street, bridge, alley, sewer, ditch,

  4 16 sewage disposal plant, waterworks, parking facility, railroad,

  4 17 excavation or other structure, project, development, or

  4 18 improvement, or any part thereof undertaken by a public body,

  4 19 including any of the following related activities:

  4 20    (a)  The erection of scaffolding or other structures or

  4 21 works.

  4 22    (b)  The maintenance, repair, assembly, or disassembly of

  4 23 equipment.

  4 24    (c)  The testing of materials.

  4 25    (d)  The hauling of refuse from a site to an outside

  4 26 disposal location.

  4 27    (e)  The cleaning of grounds or structures.

  4 28    (f)  The addition to or fabrication into any structure,

  4 29 project, development, or improvement of any material or

  4 30 article of merchandise undertaken by a public body.

  4 31    (2)  The preparation and removal of roadway construction

  4 32 zones, lane closures, flagging, or traffic diversions

  4 33 undertaken by a public body.

  4 34    (3)  The installation, repair, maintenance, or calibration

  4 35 of monitoring equipment for underground storage tanks
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  5  1 undertaken by a public body.

  5  2    (4)  Work that is performed on any property or premises

  5  3 dedicated exclusively or nearly so to the completion of a

  5  4 public improvement, and transportation of supplies, material,

  5  5 and equipment to or from the property or premises undertaken

  5  6 by a public body.

  5  7    b.  Work on the public improvement is performed under

  5  8 public supervision or direction, and the work is financed

  5  9 wholly or in part from public funds, or if at the time of

  5 10 commencement of the public improvement all of the following

  5 11 conditions with respect to the public improvement are met:

  5 12    (1)  Not less than fifty=five percent of the structure is

  5 13 leased by a public body, or is subject to an agreement to be

  5 14 subsequently leased by a public body.

  5 15    (2)  The portion of the structure that is leased or subject

  5 16 to an agreement to be subsequently leased by a public body

  5 17 measures more than twenty thousand square feet.

  5 18    c.  The public improvement has an estimated total cost that

  5 19 exceeds twenty=five thousand dollars.

  5 20    12.  "Worker" means an individual who performs any labor or

  5 21 service for a contractor or subcontractor on a public

  5 22 improvement but does not include an individual when

  5 23 transporting a seller, supplier, manufacturer, or processor of

  5 24 materials or equipment.  The individual is deemed an employee

  5 25 of a contractor or subcontractor unless all of the following

  5 26 apply:

  5 27    a.  The individual provides labor or services free from the

  5 28 direction or control over the means and manner of providing

  5 29 the labor or services, subject only to the right of the person

  5 30 for whom the labor or services are provided to specify the

  5 31 desired results.

  5 32    b.  The individual providing the labor or services is

  5 33 responsible for obtaining business registrations or licenses

  5 34 required by state law or local ordinance to provide the labor

  5 35 or services.
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  6  1    c.  The individual providing the labor or services

  6  2 furnishes the tools and equipment necessary to provide the

  6  3 labor or services.

  6  4    d.  The individual providing the labor or services has the

  6  5 authority to hire and fire employees to perform the labor or

  6  6 services.

  6  7    e.  Payment for the labor or services is made upon

  6  8 completion of the performance of specific portions of a public

  6  9 improvement, or is made on the basis of a periodic retainer.

  6 10    f.  The individual providing the labor or services

  6 11 represents to the public that the labor or services are to be

  6 12 provided by an independently established business.  An

  6 13 individual is engaged in an independently established business

  6 14 when four or more of the following circumstances exist:

  6 15    (1)  Labor or services are primarily performed at a

  6 16 location separate from the individual's residence or in a

  6 17 specified portion of the residence that is set aside for

  6 18 performing labor or services.

  6 19    (2)  Commercial advertising or business cards are purchased

  6 20 by the individual, or the individual is a member of a trade or

  6 21 professional association.

  6 22    (3)  Telephone or electronic mail listings used by the

  6 23 individual for the labor or services are different from the

  6 24 individual's personal listings.

  6 25    (4)  Labor or services are performed only pursuant to a

  6 26 written contract.

  6 27    (5)  Labor or services are performed for two or more

  6 28 persons or entities within a period of one year.

  6 29    (6)  The individual assumes financial responsibility for

  6 30 errors and omissions in the performance of the labor or

  6 31 services as evidenced by insurance, performance bonds, and

  6 32 warranties relating to the labor or services provided.

  6 33    Sec. 5.  NEW SECTION.  91F.4  ADMINISTRATION.

  6 34    The commissioner and the division shall administer this

  6 35 chapter and the commissioner shall adopt rules for the
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  7  1 administration and enforcement of this chapter as provided in

  7  2 section 91.6.

  7  3    Sec. 6.  NEW SECTION.  91F.5  DETERMINATION OF PREVAILING

  7  4 WAGES.

  7  5    1.  The commissioner shall determine annually and publish,

  7  6 on the first business day of July, the prevailing wage rates

  7  7 by locality for each craft, classification, or type of worker

  7  8 needed to perform work on public improvements.  The rates

  7  9 shall be conclusive for one year from the date of publication

  7 10 unless superseded within the one year by a later publication

  7 11 of the commissioner, or for a longer period as provided in

  7 12 subsection 5.

  7 13    2.  The commissioner shall announce all prevailing wage

  7 14 rate determinations by locality and give notice by posting

  7 15 them on the portion of the department of workforce

  7 16 development's website related to the division.  A printed

  7 17 version of the prevailing wage rates for the state shall be

  7 18 available to the public upon request to the division.

  7 19    3.  The public body awarding any contract for a public

  7 20 improvement, or otherwise undertaking any public improvement,

  7 21 shall obtain from the website the prevailing wage rate in the

  7 22 locality in which the public improvement is to be performed

  7 23 for each craft, classification, or type of worker needed to

  7 24 perform work on the public improvement.  After a public

  7 25 improvement contract is awarded, or a public improvement is

  7 26 otherwise undertaken, the prevailing wage rate published by

  7 27 the commissioner and stated in the public body's public

  7 28 improvement procurement documents shall remain in effect

  7 29 throughout the duration of the public improvement unless

  7 30 superseded by a later determination and publication by the

  7 31 commissioner, or unless multiyear prevailing wage rates have

  7 32 been published by the commissioner at the time the public

  7 33 improvement procurement documents were released.

  7 34    4.  a.  In determining the annual prevailing wage rate for

  7 35 any craft, classification, or type of worker, the commissioner
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  8  1 shall ascertain and consider the applicable wage rates and

  8  2 fringe benefits established by collective bargaining

  8  3 agreements, the prevailing wage rate determinations that may

  8  4 exist for federal public improvements within the locality and

  8  5 other data obtained by the department during any prevailing

  8  6 wage rate survey of contractors who participate in an

  8  7 apprenticeship program approved by and registered with the

  8  8 United States department of labor's bureau of apprenticeship

  8  9 and training, who provide health insurance and retirement

  8 10 benefits for their workers, and who are registered with the

  8 11 division.  Based upon these considerations, the commissioner

  8 12 shall calculate the prevailing wage rates based on the wage

  8 13 rate plus fringe benefits most often occurring for each craft,

  8 14 classification, or other type of worker within each locality.

  8 15    b.  The minimum annual prevailing wage rate determination

  8 16 established by the department shall not be lower than the

  8 17 prevailing wage rate determination that may exist for federal

  8 18 public improvements within the locality and in the nearest

  8 19 labor market area.

  8 20    c.  None of the benefits enumerated in this chapter may be

  8 21 considered in the determination of prevailing wage rates if

  8 22 the contractor or subcontractor is required by other federal,

  8 23 state, or local law to provide such benefits.

  8 24    5.  If the commissioner determines that the prevailing wage

  8 25 rate for any craft, classification, or type of worker is the

  8 26 rate established by a collective bargaining agreement

  8 27 applicable in the locality, the commissioner may adopt that

  8 28 rate by reference and that determination shall be effective

  8 29 for the life of the agreement or until the commissioner adopts

  8 30 another rate.

  8 31    6.  a.  At any time within fifteen days after the division

  8 32 has published on the department of workforce development's

  8 33 website the annual prevailing wage rates for each

  8 34 classification, craft, or other type of worker in the

  8 35 locality, any interested person affected may object to the

  9  1 determination or the part of the determination as the

  9  2 interested person may deem objectionable by filing a written

  9  3 notice with the commissioner by restricted certified mail as

  9  4 defined in section 618.15.  When objecting to a prevailing

  9  5 wage rate determination, the interested person shall submit,

  9  6 as a part of the written notice, the prevailing wage rate the

  9  7 interested person believes to be the correct prevailing wage

  9  8 rate determination, stating the specific grounds to support

  9  9 that position.  Upon receipt of the notice of objection, the

  9 10 commissioner shall reconsider the determination and shall

  9 11 affirm or modify the determination and reply in writing by

  9 12 restricted certified mail to the interested person within

  9 13 fifteen days from the date of the receipt of the notice of

  9 14 objection.  Any modification to the prevailing wage rate

  9 15 determination shall be effective on the date the modification

  9 16 is published by the commissioner.

  9 17    b.  If the commissioner declines to modify the

  9 18 determination, within ten days upon receiving receipt of the

  9 19 commissioner's decision, the interested person affected may

  9 20 submit in writing the objection to the division by restricted

  9 21 certified mail, stating the specified grounds of the

  9 22 objection.  The department of inspections and appeals shall be

  9 23 notified of the objection and set a date for a hearing before

  9 24 an administrative law judge on the objection, after giving

  9 25 notice by restricted certified mail to the interested person

  9 26 and the division at least ten days before the date of the

  9 27 hearing of the time and place of the hearing.  The hearing

  9 28 shall be held within forty=five days after the objection is

  9 29 filed, and shall not be postponed or reset for a later date

  9 30 except upon the consent, in writing, of the interested person

  9 31 and the division.

  9 32    7.  The party requesting a hearing shall have the burden of

  9 33 establishing that the annual prevailing wage rate

  9 34 determination for that locality was not determined in

  9 35 accordance with this chapter.  If the party requesting a
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 10  1 hearing under this section objects to the commissioner's

 10  2 failure to include a craft, classification, or type of worker

 10  3 within the annual prevailing wage rate determination in the

 10  4 locality, the objector shall have the burden of establishing

 10  5 that there is no existing prevailing wage rate classification

 10  6 for the particular craft, classification, or type of worker in

 10  7 any of the localities under consideration.

 10  8    8.  The administrative law judge may in the administrative

 10  9 law judge's discretion hear each written objection filed

 10 10 separately or consolidate for hearing any one or more written

 10 11 objections filed with the division.  At the hearing, the

 10 12 division shall introduce into evidence the investigation it

 10 13 instituted which formed the basis of its determination, and

 10 14 the division or any interested objectors may introduce

 10 15 evidence that is material to the determination.  The

 10 16 administrative law judge shall rule upon each written

 10 17 objection and make a final determination, as the

 10 18 administrative law judge believes the evidence warrants, and

 10 19 promptly serve a copy of the final determination by personal

 10 20 service or restricted certified mail on all parties to the

 10 21 proceedings.  The administrative law judge shall render a

 10 22 final determination within thirty days after the conclusion of

 10 23 the hearing.

 10 24    9.  If proceedings to review judicially the final

 10 25 determination of the administrative law judge are not

 10 26 instituted as provided in this section, the determination

 10 27 shall be final and binding.  The provisions of section 17A.19

 10 28 shall apply to and govern all proceedings.  Appeals from all

 10 29 final orders and judgments entered by the court in review of

 10 30 the final determination of the administrative law judge may be

 10 31 taken by any party to the action.  In all reviews or appeals

 10 32 under this chapter, the attorney general shall represent the

 10 33 division and defend its determination.

 10 34    10.  This section does not give reason or provide cause for

 10 35 an injunction to halt or delay any public improvement.
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 11  1    Sec. 7.  NEW SECTION.  91F.6  PAYMENT OF PREVAILING WAGES

 11  2 REQUIRED.

 11  3    1.  Contractors and subcontractors engaged in a public

 11  4 improvement shall pay not less than the current specified

 11  5 prevailing wage rates to all of their workers engaged in the

 11  6 public improvement.  However, this chapter does not prohibit

 11  7 the payment of more than the prevailing wage rate to any

 11  8 workers engaged in a public improvement.

 11  9    2.  All contractors and subcontractors required to pay the

 11 10 prevailing wage rate under this chapter shall pay the wages in

 11 11 legal tender, without any deduction for food, sleeping

 11 12 accommodations, transportation, use of tools or safety

 11 13 equipment, vehicle or equipment rental, or any other thing of

 11 14 any kind or description.

 11 15    Sec. 8.  NEW SECTION.  91F.7  REQUIREMENTS FOR PUBLIC

 11 16 IMPROVEMENTS.

 11 17    1.  The public body awarding a contract for a public

 11 18 improvement or otherwise undertaking a public improvement

 11 19 shall specify in the call for bids for the contract that this

 11 20 chapter applies to the public improvement.

 11 21    2.  If a public improvement requires the payment of

 11 22 prevailing wage rates, the public body shall require the

 11 23 contractor to execute a written instrument that not less than

 11 24 the prevailing wage rate shall be paid to all workers

 11 25 performing work on the public improvement.  The written

 11 26 instrument shall also contain a provision that if it is found

 11 27 that any of the contractor's workers engaged in the public

 11 28 improvement has been paid at a wage rate less than the

 11 29 prevailing wage rate required by this chapter, the public body

 11 30 may terminate the contractor's right to proceed with the work

 11 31 and the contractor and its sureties shall be liable to the

 11 32 public body for any excess costs occasioned by the failure to

 11 33 pay the prevailing wage rate.  The written instrument shall

 11 34 have attached a list of the specified prevailing wage rates

 11 35 for all crafts, classifications, or types of workers in the
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 12  1 locality for each worker needed to be included in the contract

 12  2 for the public improvement.

 12  3    3.  If a contract is let for a public improvement requiring

 12  4 the payment of prevailing wage rates, the public body awarding

 12  5 the contract shall cause to be inserted in the public

 12  6 improvement specifications and contract a stipulation that not

 12  7 less than the prevailing wage rate shall be paid to all

 12  8 workers performing work under the contract.  The contract

 12  9 shall also contain a provision to the effect that if it is

 12 10 found that any of the contractor's workers engaged in the

 12 11 public improvement has been paid at a wage rate less than the

 12 12 prevailing wage rate required by this chapter, the public body

 12 13 may terminate the contractor's right to proceed with the work

 12 14 and the contractor and its sureties shall be liable to the

 12 15 public body for any excess costs occasioned by the failure to

 12 16 pay the prevailing wage rate.  All bid specifications shall

 12 17 list the specified prevailing wage rates for all crafts,

 12 18 classifications, or types of workers in the locality for each

 12 19 worker needed to be included in the contract.

 12 20    4.  If a public improvement requires the payment of

 12 21 prevailing wage rates, the contractor shall require any

 12 22 subcontractors engaged by the contractor on the public

 12 23 improvement to execute a written instrument that not less than

 12 24 the prevailing wage rates shall be paid to all workers

 12 25 performing work on the public improvement.  The written

 12 26 instrument shall also contain a provision that if it is found

 12 27 that any of the subcontractor's workers engaged in the public

 12 28 improvement has been paid at a wage rate less than the

 12 29 prevailing wage rate required by this chapter, the public body

 12 30 may terminate the subcontractor's right to proceed with the

 12 31 work and the subcontractor and its sureties shall be liable to

 12 32 the public body for any excess costs occasioned by the failure

 12 33 to pay the prevailing wage rate.  The written instrument shall

 12 34 have attached a list of the specified prevailing wage rates

 12 35 for all crafts, classifications, or types of workers in the
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 13  1 locality for each worker needed to be included in the

 13  2 contract.

 13  3    5.  If a subcontract is let for a public improvement

 13  4 requiring the payment of the prevailing wage rate, the

 13  5 contractor to whom the contract is awarded shall insert into

 13  6 the subcontract and into the public improvement project

 13  7 specifications for each subcontract a written stipulation that

 13  8 not less than the prevailing wage rate shall be paid to all

 13  9 workers performing work under the subcontract.  A

 13 10 subcontractor shall insert into each lower=tiered subcontract

 13 11 a stipulation that not less than the prevailing wage rate

 13 12 shall be paid to all workers performing work under the

 13 13 subcontract.  The subcontract shall also contain a provision

 13 14 that if it is found that any subcontractor's workers engaged

 13 15 in the public improvement have been paid at a wage rate less

 13 16 than the prevailing wage rate required by this chapter, the

 13 17 public body may terminate the subcontractor's right to proceed

 13 18 with the work and the subcontractor and its sureties shall be

 13 19 liable to the public body for any excess costs occasioned by

 13 20 the failure to pay the prevailing wage rate.  All bid

 13 21 specifications shall list the specified prevailing wage rates

 13 22 for all crafts, classifications, or types of workers in the

 13 23 locality for each worker needed to be included in the

 13 24 subcontract.

 13 25    6.  A contractor or subcontractor engaging in a public

 13 26 improvement shall submit a performance bond in an amount

 13 27 determined by the public body which bond shall include a

 13 28 provision that will guarantee the payment of the prevailing

 13 29 wage rates as required by the contract.

 13 30    7.  Before final payment is made by or on behalf of a

 13 31 public body of any sum or sums due on a public improvement,

 13 32 the treasurer of the public body or other officer or person

 13 33 charged with the custody and disbursement of the funds of the

 13 34 public body shall require the contractor and subcontractor to

 13 35 file a written statement with the public body, in a form
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 14  1 satisfactory to the division, certifying to the amounts then

 14  2 due and owing from the contractor and subcontractor to any and

 14  3 all workers for wages due on account of the public

 14  4 improvement, setting forth the names of the persons whose

 14  5 wages are unpaid and the amount due to each respectively.  The

 14  6 statement shall be verified by the oath of the contractor or

 14  7 subcontractor, as the case may be, that the contractor or

 14  8 subcontractor has read the statement certified by the

 14  9 contractor or subcontractor, knows the contents, and that the

 14 10 statement is true in accordance with the contractor's or

 14 11 subcontractor's own knowledge.  However, this chapter shall

 14 12 not impair the right of a contractor to receive final payment

 14 13 from a public body because of the failure of a subcontractor

 14 14 to comply with provisions of this chapter.  The treasurer of

 14 15 the public body or other officer or person charged with the

 14 16 custody and disbursement of the funds of the public body shall

 14 17 withhold the amount, if any, listed on the verified statement

 14 18 filed pursuant to this section for the benefit of the worker

 14 19 whose wages are unpaid as shown by the verified statement

 14 20 filed by the contractor or subcontractor, and the public body

 14 21 shall pay directly to any worker the amount shown by the

 14 22 statement to be due to the worker for the wages.  Payment

 14 23 shall discharge the obligation of the contractor or

 14 24 subcontractor to the person receiving the payment to the

 14 25 extent of the amount of the payment.

 14 26    8.  The public body awarding a contract for a public

 14 27 improvement or otherwise undertaking a public improvement

 14 28 shall notify the commissioner in writing, on a form prescribed

 14 29 by the commissioner, if a contract subject to the provisions

 14 30 of this chapter has been awarded.  The public body shall file

 14 31 the notification with the commissioner within thirty days

 14 32 after the contract is awarded or before commencement of the

 14 33 public improvement, and shall include a list of all first=tier

 14 34 subcontractors.

 14 35    Sec. 9.  NEW SECTION.  91F.8  FEDERAL PUBLIC IMPROVEMENTS
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 15  1 == NOT APPLICABLE.

 15  2    The provisions of this chapter shall not be applicable to

 15  3 public improvements financed entirely by federal funds which

 15  4 require a prevailing wage rate determination by the United

 15  5 States department of labor.  However, unless a federal

 15  6 provision applies, if a public improvement is financed in part

 15  7 by a public body and in part by federal funds, the higher of

 15  8 the prevailing wage rates shall prevail for the public

 15  9 improvement.

 15 10    Sec. 10.  NEW SECTION.  91F.9  RECORDS REQUIRED.

 15 11    1.  While participating in a public improvement, the

 15 12 contractor and each subcontractor shall do all of the

 15 13 following:

 15 14    a.  Make and keep, for a period of not less than three

 15 15 years, accurate records of all workers employed by the

 15 16 contractor or subcontractor on the public improvement.  The

 15 17 records shall include each worker's name, address, telephone

 15 18 number when available, social security number, trade

 15 19 classification, the hourly wages paid in each pay period, the

 15 20 number of hours worked each day, and the starting and ending

 15 21 times of work each day.

 15 22    b.  Submit weekly a certified payroll to the public body in

 15 23 charge of the public improvement.  The certified payroll shall

 15 24 consist of a complete copy of the records identified in

 15 25 paragraph "a".  The certified payroll shall be accompanied by

 15 26 a statement signed by the contractor or subcontractor which

 15 27 avers that the records are true and accurate and the hourly

 15 28 wages paid to each worker are not less than the prevailing

 15 29 wage rate required by this chapter.

 15 30    2.  The public body in charge of the public improvement

 15 31 shall keep the records submitted in accordance with subsection

 15 32 1, paragraph "b", for a period of not less than three years.

 15 33 The records shall be considered public records and be made

 15 34 available in accordance with chapter 22.  Personal information

 15 35 submitted in accordance with subsection 1, paragraph "a",
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 16  1 including names, addresses, social security numbers, telephone

 16  2 numbers, and other identifying information shall remain

 16  3 confidential and shall not be made public.

 16  4    3.  The contractor and each subcontractor shall make

 16  5 available for inspection the records identified in subsection

 16  6 1, paragraph "a", to the public body in charge of the public

 16  7 improvement, its officers and agents, and to the division.

 16  8    4.  For the purpose of verifying the accuracy of the

 16  9 records submitted pursuant to this section, the contractor and

 16 10 each subcontractor shall make its workers available at the

 16 11 site of the public improvement for interview by the public

 16 12 body in charge of the public improvement, its officers and

 16 13 agents, and the division.

 16 14    5.  Contractors and subcontractors performing work on

 16 15 public improvements subject to this chapter shall post the

 16 16 prevailing wage rates for each craft, classification, or type

 16 17 of workers involved in the public improvement in a prominent

 16 18 and easily accessible place at the site of the public

 16 19 improvement or at the place or places used by the contractor

 16 20 or subcontractor to pay workers their wages.

 16 21    Sec. 11.  NEW SECTION.  91F.10  POWERS OF COMMISSIONER.

 16 22    The commissioner shall do all of the following:

 16 23    1.  Inquire diligently about any complaint of a violation

 16 24 of this chapter, institute actions for penalties prescribed,

 16 25 and enforce generally the provisions of this chapter.

 16 26    2.  Sue for injunctive relief against the awarding of a

 16 27 contract, the undertaking of a public improvement, or the

 16 28 continuation of a public improvement when the prevailing wage

 16 29 rate requirements of this chapter have not been met.

 16 30    3.  Investigate and ascertain the wages of workers engaged

 16 31 in any public improvement in this state.

 16 32    4.  a.  Enter and inspect the place of business or

 16 33 employment of a contractor, subcontractor, or workers employed

 16 34 on a public improvement in this state, for the purpose of

 16 35 examining and inspecting books, registers, payrolls, and other
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 17  1 records of a contractor or subcontractor that in any way

 17  2 relate to or have a bearing upon the question of wages, hours,

 17  3 and other conditions of employment of workers covered under

 17  4 this chapter.

 17  5    b.  Copy the books, registers, payrolls, and other records

 17  6 as the commissioner or the commissioner's authorized

 17  7 representative deems necessary or appropriate.

 17  8    c.  Question the workers for the purpose of ascertaining

 17  9 whether the provisions of this chapter have been and are being

 17 10 complied with.

 17 11    d.  Administer oaths, take or cause to be taken depositions

 17 12 of witnesses, and require by subpoena the attendance and

 17 13 testimony of witnesses and the production of all books,

 17 14 registers, payrolls, and other evidence relative to the matter

 17 15 under investigation or hearing.

 17 16    5.  Require from a contractor or subcontractor full and

 17 17 correct statements in writing, including sworn statements,

 17 18 with respect to wages, hours, names, addresses, and other

 17 19 information pertaining to its workers and their employment, as

 17 20 the commissioner or the commissioner's authorized

 17 21 representative may deem necessary or appropriate.

 17 22    6.  Require a contractor or subcontractor to file, within

 17 23 ten days of receipt of a request, any records enumerated in

 17 24 subsections 3 and 4, sworn as to their validity and accuracy

 17 25 as required by subsection 5.  If the contractor or

 17 26 subcontractor fails to provide the requested records within

 17 27 ten days, the commissioner may direct, within fifteen days

 17 28 after the end of the ten=day period, that the fiscal or

 17 29 financial officer charged with the custody and disbursements

 17 30 of the funds of the public body, which contracted for

 17 31 construction of the public improvement or undertook the public

 17 32 improvement, to immediately withhold from payment to the

 17 33 contractor or subcontractor up to twenty=five percent of the

 17 34 amount to be paid to the contractor or subcontractor under the

 17 35 terms of the contract or written instrument under which the
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 18  1 public improvement is being performed.  The amount withheld

 18  2 shall be immediately released upon receipt by the public body

 18  3 of a notice from the commissioner indicating that the request

 18  4 for records as required by this section has been satisfied.

 18  5    7.  If a contractor or subcontractor fails to provide

 18  6 requested records in accordance with subsection 6 within ten

 18  7 days, direct, within fifteen days after the end of the ten=day

 18  8 period, the fiscal or financial officer charged with the

 18  9 custody and disbursements of the funds of the public body,

 18 10 which contracted for construction of the public improvement or

 18 11 undertook the public improvement, to pay directly to workers

 18 12 employed by the contractor or subcontractor from the amount

 18 13 withheld from the contractor or subcontractor pursuant to

 18 14 subsection 6 any prevailing wage rates found to be due and

 18 15 payable to the workers.

 18 16    8.  Contract with a person registered as a public

 18 17 accountant under chapter 542 to conduct an audit of a

 18 18 contractor, subcontractor, or public body.

 18 19    Sec. 12.  NEW SECTION.  91F.11  NOTICE OF VIOLATIONS.

 18 20    1.   For purposes of this section:

 18 21    a.  "Accurate records" means the payroll records required

 18 22 to be filed with the public body in charge of the public

 18 23 improvement as required by section 91F.9.  "Accurate records"

 18 24 also means the hourly rate of contribution and costs paid for

 18 25 fringe benefits and whether the contributions and costs of the

 18 26 fringe benefits were paid into a fund or paid directly to the

 18 27 worker.

 18 28    b.  "Decision" means a determination by the division that a

 18 29 single violation of this chapter has occurred, warranting the

 18 30 commissioner to issue a notice of violation to a contractor or

 18 31 subcontractor.

 18 32    c.  "Notice of second violation" is a formal written notice

 18 33 issued by the division advising a contractor or subcontractor

 18 34 that a second or subsequent violation has occurred within

 18 35 three years from the date of the notice of a first violation.

 19  1    d.  "Notice of violation" means a formal written notice

 19  2 issued by the division to a contractor or subcontractor that

 19  3 the division has made a decision that the contractor or

 19  4 subcontractor has violated this chapter.

 19  5    e.  "Violation" means a written decision by the division

 19  6 that a contractor or subcontractor has done one of the

 19  7 following:

 19  8    (1)  Failed or refused to pay the prevailing wage rate to

 19  9 one or more workers as required by this chapter.

 19 10    (2)  Failed to keep accurate records as required by this

 19 11 chapter.

 19 12    (3)  Failed to produce for the division accurate records or

 19 13 produced records not in compliance with this chapter.

 19 14    (4)  Refused to submit records or testimony to the division

 19 15 in response to a subpoena issued in accordance with this

 19 16 chapter.

 19 17    (5)  Refused to comply with the certified payroll provision

 19 18 of section 91F.9.

 19 19    (6)  Refused the division access, at any reasonable hour at

 19 20 a location within the state, to inspect the contractor's or

 19 21 subcontractor's records as required by this chapter.

 19 22    (7)  Failed to insert into each subcontract or lower=tiered

 19 23 subcontract and into the public improvement specifications for

 19 24 each subcontract or lower=tiered subcontract or provide a

 19 25 written instrument if no contract exists, a written

 19 26 stipulation that not less than the prevailing wage rate be

 19 27 paid as required by this chapter, and a statement that if it

 19 28 is found that a subcontractor's workers engaged in the public

 19 29 improvement have been paid at a rate of wages less than the

 19 30 prevailing wage rate required to be paid by the contract, the

 19 31 public body shall terminate the subcontractor's right to

 19 32 proceed with the work.

 19 33    (8)  Failed to obtain a bond in the proper amount that

 19 34 guarantees the payment of the prevailing wage rates required

 19 35 in the contract.
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 20  1    (9)  Failed to post the prevailing wage rates as required

 20  2 by this chapter.

 20  3    2.  After receipt of a complaint or on the division's

 20  4 initiative, the commissioner shall review the investigative

 20  5 file to determine whether a violation has occurred for which

 20  6 the contractor or subcontractor must be given notice.  All

 20  7 information and observations made during an audit or

 20  8 investigation shall be considered and shall constitute the

 20  9 basis for the division's decision that this chapter has been

 20 10 violated and that a notice of violation is required to be

 20 11 issued.  The notice of violation shall identify the specific

 20 12 violation and the amount of moneys estimated due the division

 20 13 and in controversy based on reasons contained in the

 20 14 investigative file.

 20 15    3.  In making a decision that a contractor or subcontractor

 20 16 has failed to allow the commissioner access to accurate

 20 17 records, the commissioner shall rely on the information

 20 18 contained in the investigative file, the certified payroll

 20 19 records filed with the public body in charge of the public

 20 20 improvement or any other information, and shall assess a

 20 21 separate violation for each day worked by each worker on the

 20 22 public improvement.  Each decision of a separate violation

 20 23 shall be listed in the notice of violation.

 20 24    4.  In determining that this chapter has been violated and

 20 25 that the issuance of a notice of violation is required, the

 20 26 commissioner shall base the decision on one or any combination

 20 27 of the following reasons:

 20 28    a.  The severity of the violations, which includes the

 20 29 following:

 20 30    (1)  The amount of wages that are determined to be

 20 31 underpaid pursuant to this chapter.

 20 32    (2)  The activity or conduct complained of that violates

 20 33 the requirements of this chapter and was not merely a

 20 34 technical, nonsubstantive error.  Examples of a technical

 20 35 error include but are not limited to a mathematical error,
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 21  1 bookkeeping error, transposition of numbers, or computer or

 21  2 programming error.

 21  3    b.  The nature and duration of the present violation and

 21  4 the prior history of the contractor or subcontractor related

 21  5 to this history.  The prior history considered shall not

 21  6 exceed seven years before the date of the notice of violation.

 21  7    c.  Whether the contractor or subcontractor filed certified

 21  8 payroll records with the public body in charge of the public

 21  9 improvement; whether the contractor or subcontractor has kept

 21 10 payroll records and accurate records for three years; and

 21 11 whether the contractor or subcontractor produced certified

 21 12 payroll records in accordance with section 91F.9.

 21 13    d.  Whether the contractor or subcontractor has violated

 21 14 any other provision of this chapter.

 21 15    5.  The notices of the first, second, and subsequent

 21 16 violations shall be sent by restricted certified mail,

 21 17 addressed to the last known address of the contractor or

 21 18 subcontractor involved.  The notices shall contain a reference

 21 19 to the specific provisions of this chapter alleged to have

 21 20 been violated, identify the particular public improvement

 21 21 involved, identify the conduct complained of, and identify

 21 22 whether the notice is a first, second, or subsequent notice,

 21 23 and include a contractor's or subcontractor's statement of

 21 24 liabilities.

 21 25    Sec. 13.  NEW SECTION.  91F.12  VIOLATIONS == REMEDIES.

 21 26    1.  If the commissioner determines that a public body has

 21 27 divided a public improvement into more than one contract for

 21 28 the purpose of avoiding compliance with this chapter, the

 21 29 commissioner shall issue an order compelling compliance.  In

 21 30 making a determination whether a public body has divided a

 21 31 public improvement into more than one contract for the purpose

 21 32 of avoiding compliance with this chapter, the commissioner

 21 33 shall consider all of the following:

 21 34    a.  The physical separation of the public improvement

 21 35 structures.
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 22  1    b.  The timing of the work on the public improvement phases

 22  2 or structures.

 22  3    c.  The continuity of public improvement contractors and

 22  4 subcontractors working on public improvement parts or phases.

 22  5    d.  The manner in which the public body and the contractor

 22  6 and subcontractors administer and implement work on the public

 22  7 improvement.

 22  8    2.  A worker employed by the contractor or subcontractor

 22  9 who is paid less than the specified prevailing wage rate under

 22 10 this chapter shall have a private right of action for the

 22 11 difference between the amount so paid and the specified

 22 12 prevailing wage rate, together with costs and reasonable

 22 13 attorney fees as shall be allowed by the court.

 22 14    3.  The contractor or subcontractor shall additionally be

 22 15 liable to the department for fifty percent of the

 22 16 underpayments and shall be additionally liable to the worker

 22 17 for punitive damages in an amount equal to five percent of the

 22 18 liability to the division for underpayments for each month

 22 19 following the date of payment during which underpayments

 22 20 remain unpaid, together with costs and reasonable attorney

 22 21 fees as shall be allowed by the court.

 22 22    4.  If a second or subsequent action to recover

 22 23 underpayments is brought against a contractor or subcontractor

 22 24 within a three=year period and the contractor or subcontractor

 22 25 is found liable for underpayments to a worker, the contractor

 22 26 or subcontractor shall be liable to the division for

 22 27 seventy=five percent of the underpayments payable as a result

 22 28 of the second or subsequent action, additionally liable for

 22 29 ten percent of the amount of the liability to the division for

 22 30 underpayments for each month following the date of payment

 22 31 during which the underpayments remain unpaid, and liable for

 22 32 triple the difference between the amount so paid to the worker

 22 33 and the specified prevailing wage rate required, together with

 22 34 costs and reasonable attorney fees as shall be allowed by the

 22 35 court.  The three=year period begins to run from the date the
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 23  1 contractor or subcontractor is determined liable for the first

 23  2 violation.

 23  3    5.  The commissioner and any interested party shall also

 23  4 have a right of action on behalf of a worker who has a right

 23  5 of action under this chapter.  An action brought to recover

 23  6 the same shall be deemed to be a suit for wages, and all

 23  7 judgments entered in the action shall have the same force and

 23  8 effect as other judgments for wages.  At the request of a

 23  9 worker employed by a contractor or subcontractor who is paid

 23 10 less than the prevailing wage rate required by this chapter,

 23 11 the commissioner may take an assignment of the wage claim in

 23 12 trust for the assigning worker and may bring any legal action

 23 13 necessary to collect the claim, and the contractor or

 23 14 subcontractor shall be required to pay the expenses of the

 23 15 division incurred in collecting the claim.

 23 16    6.  In circumstances where a worker may not be available to

 23 17 receive a payment or judgment, the payment due the worker

 23 18 shall revert to the division after one year elapses from the

 23 19 time payment was attempted to be made or judgment was

 23 20 rendered.

 23 21    7.  It is a violation of this chapter to do any of the

 23 22 following:

 23 23    a.  To request or demand, either before or after the worker

 23 24 is engaged, that a worker pay back, return, donate,

 23 25 contribute, or give any part or all of the worker's wages,

 23 26 salary, or thing of value, to any person, upon the statement,

 23 27 representation, or understanding that failure to comply with

 23 28 the request or demand will prevent the worker from procuring

 23 29 or retaining employment.

 23 30    b.  To directly or indirectly pay, request, or authorize

 23 31 any other person to violate this chapter.

 23 32    This subsection does not apply to an agent or

 23 33 representative of a duly constituted labor organization acting

 23 34 in the collection of dues or assessments of the organization.

 23 35    8.  In addition to other penalties provided under this
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 24  1 chapter, whoever induces a worker working on a public

 24  2 improvement subject to this chapter to give up or forego any

 24  3 part of the prevailing wage rates to which the worker is

 24  4 entitled under this chapter by threat not to employ or by

 24  5 threat of dismissal from employment is guilty of a serious

 24  6 misdemeanor.  An agreement between the worker and the

 24  7 contractor or subcontractor to work for less than the

 24  8 specified prevailing wage rate shall not be a defense to

 24  9 criminal prosecution.

 24 10    9.  a.  A contract shall not be awarded to a contractor or

 24 11 subcontractor who, on two separate occasions within a

 24 12 three=year period, has been determined to have violated this

 24 13 chapter, or to any firm, corporation, partnership, or

 24 14 association in which the contractor or subcontractor has any

 24 15 interest until five years have elapsed from the date on which

 24 16 a final determination is rendered finding the contractor or

 24 17 subcontractor in violation of this chapter.

 24 18    b.  For the purposes of this subsection, "any interest"

 24 19 means an interest in the entity bidding or performing work on

 24 20 the public improvement, whether as an owner, partner, officer,

 24 21 manager, employee, agent, consultant, or representative.  "Any

 24 22 interest" includes but is not limited to all instances where

 24 23 the barred contractor or subcontractor receives payments,

 24 24 whether cash or any other form of compensation, from any

 24 25 entity bidding or performing work on the public improvement,

 24 26 or enters into a contract with the entity bidding or

 24 27 performing work on the public improvement for services

 24 28 performed or to be performed under contract that have been or

 24 29 will be assigned or sublet, or for vehicles, tools, equipment,

 24 30 or supplies that have been or will be sold, rented, or leased

 24 31 during the period from the initiation of the barring

 24 32 proceedings until the end of the term of the barring period.

 24 33 "Any interest" does not include shares held in a publicly

 24 34 traded corporation if the shares were not received as

 24 35 compensation after the barring of an entity bidding or
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 25  1 performing work on a public improvement.

 25  2    10.  If the division determines that a contractor or

 25  3 subcontractor has violated this chapter on two separate

 25  4 occasions within a three=year period, the division shall list

 25  5 on the department of workforce development's website and keep

 25  6 on record the name of the contractor or subcontractor and give

 25  7 notice by restricted certified mail of the list to any public

 25  8 body requesting the list.

 25  9    11.  Upon a determination that a contractor or

 25 10 subcontractor has violated this chapter on two separate

 25 11 occasions within a three=year period, the division shall

 25 12 notify the violating contractor or subcontractor by restricted

 25 13 certified mail.  The contractor or subcontractor has ten

 25 14 working days to request of the division a hearing before an

 25 15 administrative law judge on the alleged violation.  Failure to

 25 16 respond within ten working days shall result in automatic and

 25 17 immediate barring of the violator from work and placement and

 25 18 publication of the violator's name on the department of

 25 19 workforce development's website.  If the contractor or

 25 20 subcontractor requests a hearing within ten working days by

 25 21 restricted certified mail, the department of inspections and

 25 22 appeals shall set a hearing before an administrative law judge

 25 23 on the alleged violation.  The hearing shall take place no

 25 24 later than forty=five calendar days after the receipt by the

 25 25 division of the request for a hearing.  An action by an

 25 26 administrative law judge constitutes final agency action and

 25 27 is subject to judicial review under section 17A.19.

 25 28    12.  The attorney general shall prosecute the cases

 25 29 identified in this section upon complaint by the commissioner

 25 30 or by any interested person.  In any proceeding brought

 25 31 pursuant to this section, the commissioner shall be

 25 32 represented by the attorney general.

 25 33    13.  This section does not give reason or provide cause for

 25 34 an injunction to halt or delay any public improvement.

 25 35    Sec. 14.  NEW SECTION.  91F.13  APPRENTICES.
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 26  1    This chapter shall not prevent the employment of

 26  2 apprentices upon public improvements.  However, an apprentice

 26  3 employed on a public improvement must be registered with the

 26  4 United States department of labor's bureau of apprenticeship

 26  5 and training under an apprenticeship program registered with

 26  6 that bureau, paid the proper wages specified in the standards

 26  7 of apprenticeship, and engaged only in the trade to which the

 26  8 apprentice is registered.  If the apprentice is employed on a

 26  9 public improvement in a trade to which the apprentice is not

 26 10 registered with the United States department of labor's bureau

 26 11 of apprenticeship and training, the apprentice shall be

 26 12 treated as any other worker under this chapter.

 26 13    Sec. 15.  IMPLEMENTATION OF ACT.  Section 25B.2, subsection

 26 14 3, shall not apply to this Act.

 26 15    Sec. 16.  EFFECTIVE DATE.  This Act takes effect January 1,

 26 16 2008.

 26 17                           EXPLANATION

 26 18    This bill requires a contractor to pay workers the same

 26 19 hourly wage plus fringe benefits for a public improvement

 26 20 costing more than $25,000 as the contractor would pay workers

 26 21 for a private construction or improvement project.  The bill

 26 22 allows the per=hour wage rate to be based on what is normally

 26 23 paid in the area by contractors for similar projects, and to

 26 24 be adjusted on a yearly basis by the department of workforce

 26 25 development.

 26 26    The wage rates that the workers must be paid shall also

 26 27 include benefits such as medical care, life insurance,

 26 28 overtime pay, and vacation and holiday pay.  The bill applies

 26 29 to any public improvement that receives money from a public

 26 30 body and includes most types of public improvements from

 26 31 construction to road maintenance to painting to hauling.

 26 32    The labor commissioner determines the wage rates for

 26 33 specific geographical areas and for specific crafts,

 26 34 classifications, and types of workers.  This information must

 26 35 be posted on the department of workforce development's
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 27  1 website.  In determining what the wage rate for a worker is,

 27  2 the commissioner may consult collective bargaining agreements,

 27  3 wage rate determinations for federal projects in the same

 27  4 area, and other information the department may receive from

 27  5 contractors who participate in an apprenticeship program

 27  6 approved by the federal bureau of apprenticeship and training.

 27  7    Any person affected by the wage rates has 15 days after the

 27  8 department of workforce development has posted the wage rates

 27  9 on its website to object in writing, stating the specific

 27 10 reason for the objection, to the labor commissioner.  The

 27 11 commissioner must reconsider the determination being objected

 27 12 to, and either affirm or modify it within 15 days of receiving

 27 13 the objection.

 27 14    If the commissioner declines to modify the determination,

 27 15 with 10 days, the person affected may submit an objection in

 27 16 writing to the division, stating the specific reasons for the

 27 17 objection.  A hearing must be set by the department of

 27 18 inspections an appeals before an administrative law judge

 27 19 within 45 days after the objection is filed.  The person who

 27 20 filed the objection must show the administrative law judge

 27 21 that the wage rate was somehow made in error.  The division is

 27 22 required to show how it determined the wage rate.  The

 27 23 administrative law judge must make a decision about the wage

 27 24 rate within 30 days and it is considered a final

 27 25 determination.

 27 26    The bill requires that contractors and subcontractors not

 27 27 pay the workers less than the established wage rate but does

 27 28 not prohibit them from paying the workers more than the wage

 27 29 rate.  The wage rate must be paid without any deductions for

 27 30 food, sleeping quarters, use of tools, or safety equipment.

 27 31    The bill also requires the public body to monitor the

 27 32 contractors and subcontractors to ensure that the wage rate is

 27 33 paid.  A call for bids must state that the wage rate must be

 27 34 included in the bids for the public improvement.  All bids

 27 35 shall list the specific wage rates for each craft,
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 28  1 classification, and type of worker needed for the public

 28  2 improvement.  All contractors and subcontractors are required

 28  3 to sign a contract that states they will pay workers the wage

 28  4 rate determined by the division.  If the contractors and

 28  5 subcontractors are found to not be paying the wage rate, the

 28  6 contract states that the contractor's or subcontractor's right

 28  7 to work on the public improvement and get paid for work

 28  8 already done may be terminated.

 28  9    Before the contractor or subcontractor receives the final

 28 10 payment for the public improvement, the public body overseeing

 28 11 the public improvement must certify the bills include proper

 28 12 amounts due the workers, and the contractor or subcontractor

 28 13 must swear under oath that the records are accurate.

 28 14    The bill does not apply to public improvement projects

 28 15 funded by the federal government.  However, unless a federal

 28 16 provision applies, if a public improvement project is financed

 28 17 by both a state public body and the federal government, then

 28 18 the higher of the applicable wage rates shall be paid to the

 28 19 workers.

 28 20    The bill also requires that contractors and subcontractors

 28 21 keep detailed records for at least three years about the

 28 22 workers, the rates paid, and the hours worked for each public

 28 23 improvement.  The records are public records and must be

 28 24 available for inspection.  However, workers' personal

 28 25 information is not available to the public for inspection.

 28 26 During the public improvement, a contractor or subcontractor

 28 27 must present a certified weekly payroll to demonstrate that

 28 28 the correct and full wage rate is being paid to workers.  The

 28 29 contractors and subcontractors must all make workers available

 28 30 on=site to officials for interviews so that the records'

 28 31 accuracy can be checked.  Contractors and subcontractors must

 28 32 also post the wage rates for each craft, classification, and

 28 33 type of worker in a public place where workers can see the

 28 34 posting or at the place where they receive their wages.

 28 35    The commissioner is given specific powers for

 29  1 investigation, enforcement, and penalization.  The

 29  2 commissioner may sue to prevent a contractor or subcontractor

 29  3 from being awarded a contract for a public improvement when

 29  4 the wage rate requirements have not been met.  The

 29  5 commissioner is given the power to withhold payments if a

 29  6 contractor or subcontractor does not produce records upon

 29  7 request and to pay the workers directly if the contractor or

 29  8 subcontractor continues to refuse to provide records.

 29  9    After receiving a complaint, the commissioner shall

 29 10 investigate whether there has been a violation.  If the

 29 11 commissioner determines there has been a violation, the

 29 12 contractor or subcontractor must be given notice of that

 29 13 violation.  The notice is a formal written statement from the

 29 14 department of workforce development that states the specific

 29 15 violation and the amount of money due as a penalty.

 29 16    If a public body has divided up a public improvement to

 29 17 avoid having to pay the wage rate, the commissioner shall

 29 18 order compliance.  A worker who is paid less than the wage

 29 19 rate set by this law can sue for the difference in payment and

 29 20 collect the difference along with costs and attorney fees in

 29 21 court.

 29 22    The contractor or subcontractor shall also have to pay the

 29 23 department of workforce development 50 percent of the

 29 24 underpayment and is liable to the worker for punitive damages

 29 25 of up to five percent of the underpayments for each month the

 29 26 underpayment remains unpaid plus costs and attorney fees.

 29 27    If a second or subsequent action for underpaying a worker

 29 28 is brought against a contractor or subcontractor within a

 29 29 three=year period and the contractor or subcontractor is

 29 30 liable, the contractor or subcontractor shall pay the

 29 31 department of workforce development 75 percent of the

 29 32 underpayment, pay the department 10 percent of the penalty for

 29 33 underpayments for each month following it that the

 29 34 underpayment remains unpaid, and is liable for triple the

 29 35 difference between the amount paid to the worker and the
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 30  1 amount due under the wage rate set by the department plus

 30  2 costs and attorney fees.

 30  3    The commissioner or any interested party has a right of

 30  4 action on behalf of any individual who has a right of action

 30  5 under the bill.  The commissioner may file a lawsuit in trust

 30  6 for a worker who assigns the claim and then bring legal action

 30  7 to collect the claim.  The contractor shall be required to pay

 30  8 the expenses for collection of the claim.

 30  9    A person may not ask, demand, receive, donate, give, or

 30 10 agree to give back any part of a worker's wages or thing of

 30 11 value to any person who asserts that failing to do so will

 30 12 prevent the worker from keeping or getting work.  However,

 30 13 this provision does not apply to authorized labor organization

 30 14 representatives.

 30 15    In addition to other penalties under this law, anyone who

 30 16 attempts to get a worker to give up any part of compensation

 30 17 on a public improvement by threat not to hire or by threat of

 30 18 firing is guilty of a serious misdemeanor.  Any agreement to

 30 19 work for less than the determined wage rate is not a defense

 30 20 to criminal prosecution.

 30 21    If a contractor or subcontractor has violated this law

 30 22 twice within a three=year period, the contractor or

 30 23 subcontractor or any company or group associated with the

 30 24 contractor or subcontractor shall not be given any public

 30 25 improvement work for five years.  The department of workforce

 30 26 development shall keep a list on its website of contractors

 30 27 and subcontractors who have violated this law twice within a

 30 28 three=year period and notify public bodies by restricted

 30 29 certified mail.

 30 30    A contractor or subcontractor who has been notified of the

 30 31 second violation has 10 days to request a hearing before an

 30 32 administrative law judge.  If no hearing is requested, the

 30 33 contractor is barred from receiving public improvement work

 30 34 and its name and information is posted on the department's

 30 35 website.  A hearing must be held within 45 days of the
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 31  1 request.

 31  2    Apprentices employed on a public improvement project must

 31  3 be registered with the federal apprenticeship and training

 31  4 program.  Apprentices must receive the wages set out in the

 31  5 standards of apprenticeship and do only the work specified in

 31  6 the trade to which they are apprenticed.  An apprentice not

 31  7 registered with the federal program shall be paid the wage

 31  8 rate the same as any other worker.

 31  9    The bill may include a state mandate as defined in Code

 31 10 section 25B.3.  The bill makes inapplicable Code section

 31 11 25B.2, subsection 3, which would relieve a political

 31 12 subdivision from complying with a state mandate if funding for

 31 13 the cost of the state mandate is not provided or specified.

 31 14 Therefore, political subdivisions are required to comply with

 31 15 any state mandate included in the bill.

 31 16    The bill takes effect January 1, 2008.

 31 17 LSB 1434YC 82

 31 18 ak:rj/je/5.5
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                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            PUBLIC SAFETY BILL BY

                                            CHAIRPERSON LYKAM)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the liability limits of a parent for the

  2    unlawful actions by a child of the parent.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2827HC 82

  5 jm/es/88
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  1  1    Section 1.  Section 613.16, subsection 2, paragraphs a and

  1  2 b, Code 2007, are amended to read as follows:

  1  3    a.  Not more than two three thousand dollars for any one

  1  4 act.

  1  5    b.  Not more than five seven thousand five hundred dollars,

  1  6 payable to the same claimant, for two or more acts.

  1  7                           EXPLANATION

  1  8    This bill relates to the liability limits of a parent for

  1  9 the unlawful actions by a child of the parent.

  1 10    The bill raises the parental liability limits from $2,000

  1 11 to $3,000 for actual damages caused by a single unlawful act

  1 12 committed by an unemancipated child of the parent under the

  1 13 age of 18.

  1 14    If the child commits two or more unlawful acts, the bill

  1 15 raises the total parental liability from $5,000 to $7,500.

  1 16    Under current law and the bill, a parent who is not

  1 17 entitled to legal custody of the unemancipated child shall not

  1 18 be liable for damages caused by an unlawful act.

  1 19 LSB 2827HC 82

  1 20 jm:nh/es/88
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House Study Bill 282 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            ENVIRONMENTAL PROTECTION

                                            BILL BY CHAIRPERSON OLSON)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to reporting requirements for the watershed

  2    quality planning task force.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2851HC 82

  5 tm/gg/14

House Study Bill 282 continued

PAG LIN

  1  1    Section 1.  2006 Iowa Acts, chapter 1145, section 4,

  1  2 subsection 1, unnumbered paragraph 1, is amended to read as

  1  3 follows:

  1  4    A watershed quality planning task force is established

  1  5 within the department of natural resources in cooperation with

  1  6 the Iowa department of agriculture and land stewardship.  By

  1  7 June 30, January 1, 2008, the task force shall report to the

  1  8 general assembly its recommendations for a voluntary statewide

  1  9 water quality program which is designed to achieve all of the

  1 10 following goals:

  1 11                           EXPLANATION

  1 12    This bill relates to reporting requirements for the

  1 13 watershed quality planning task force.  Currently, the task

  1 14 force is required to report to the general assembly its

  1 15 recommendations for a voluntary statewide water quality

  1 16 program by June 30, 2008.  The bill changes the reporting date

  1 17 to January 1, 2008.

  1 18 LSB 2851HC 82

  1 19 tm:rj/gg/14
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     1  1    Amend Senate File 128 as follows:

     1  2 #1.  By striking page 1, line 35, through page 2,

     1  3 line 16, and inserting the following:

     1  4    <453A.35  TAX AND FEES PAID TO GENERAL FUND ==

     1  5 STANDING APPROPRIATION TO HEALTH CARE TRUST FUND.

     1  6    1.  The proceeds derived from the sale of stamps

     1  7 and the payment of taxes, fees and penalties provided

     1  8 for under this chapter, and the permit fees received

     1  9 from all permits issued by the department, shall be

     1 10 credited to the general fund of the state.  However,

     1 11 beginning July 1, 2007, of the revenues generated from

     1 12 the tax on cigarettes pursuant to section 453A.6,

     1 13 subsection 1, and from the tax on tobacco products as

     1 14 specified in section 453A.43, subsections 1 and 2, and

     1 15 credited to the general fund of the state under this

     1 16 subsection, there is appropriated, annually, to the

     1 17 health care trust fund created in section 453A.35A,

     1 18 the first one hundred twenty=seven million six hundred

     1 19 thousand dollars.
     1 20    2.  All permit fees provided for in this chapter

     1 21 and collected by cities in the issuance of permits

     1 22 granted by the cities shall be paid to the treasurer

     1 23 of the city where the permit is effective, or to

     1 24 another city officer as designated by the council, and

     1 25 credited to the general fund of the city.  Permit fees

     1 26 so collected by counties shall be paid to the county

     1 27 treasurer.>

     1 28 #2.  Page 2, by striking lines 19 through 22, and

     1 29 inserting the following:  <treasurer of state.  The

     1 30 fund consists of the revenues generated from the tax

     1 31 on cigarettes pursuant to section 453A.6, subsection

     1 32 1, and from the tax on tobacco products as specified

     1 33 in section 453A.43, subsections 1 and 2, that are

     1 34 credited to the general fund of the state and

     1 35 appropriated to the health care trust fund, annually,

     1 36 pursuant to section 453A.35.  Moneys in the fund shall

     1 37 be>.

     1 38 #3.  By striking page 2, line 35, through page 3,

     1 39 line 1, and inserting the following:

     1 40    <Moneys in the fund shall be used only for purposes

     1 41 related to health care, substance abuse treatment and

     1 42 prevention, and tobacco use prevention, cessation, and

     1 43 control.>

     1 44 #4.  By striking page 3, line 15, through page 4,

     1 45 line 4, and inserting the following:

     1 46    <Sec.    .  Section 453A.43, subsections 1, 2, and

     1 47 3, Code 2007, are amended to read as follows:

     1 48    1.  a.  A tax is imposed upon all tobacco products

     1 49 in this state and upon any person engaged in business

     1 50 as a distributor of tobacco products, at the rate of

Senate Amendment 3066 continued

     2  1 twenty=two percent of the wholesale sales price of the

     2  2 tobacco products, except little cigars as defined in

     2  3 section 453A.42.

     2  4    b.  In addition to the tax imposed under paragraph

     2  5 "a", a tax is imposed upon all tobacco products in

     2  6 this state and upon any person engaged in business as

     2  7 a distributor of tobacco products, at the rate of

     2  8 twenty=eight percent of the wholesale sales price of

     2  9 the tobacco products, except little cigars as defined

     2 10 in section 453A.42, with the limitation that if the

     2 11 tobacco product is a cigar, the additional tax shall

     2 12 not exceed fifty cents per cigar.
     2 13    c.  Little cigars shall be subject to the same rate

     2 14 of tax imposed upon cigarettes in section 453A.6,

     2 15 payable at the time and in the manner provided in

     2 16 section 453A.6; and stamps shall be affixed as

     2 17 provided in division I of this chapter.

     2 18    d.  The tax taxes on tobacco products, excluding

     2 19 little cigars, shall be imposed at the time the

     2 20 distributor does any of the following:

     2 21    a.  (1)  Brings, or causes to be brought, into this

     2 22 state from without the state tobacco products for

     2 23 sale.

     2 24    b.  (2)  Makes, manufactures, or fabricates tobacco

     2 25 products in this state for sale in this state.

     2 26    c.  (3)  Ships or transports tobacco products to

     2 27 retailers in this state, to be sold by those

     2 28 retailers.

     2 29    2.  a.  A tax is imposed upon the use or storage by

     2 30 consumers of tobacco products in this state, and upon

     2 31 the consumers, at the rate of twenty=two percent of

     2 32 the cost of the tobacco products.

     2 33    b.  In addition to the tax imposed in paragraph

     2 34 "a", a tax is imposed upon the use or storage by

     2 35 consumers of tobacco products in this state, and upon

     2 36 the consumers, at a rate of twenty=eight percent of

     2 37 the cost of the tobacco products, with the limitation

     2 38 that if the tobacco product is a cigar, the additional

     2 39 tax shall not exceed fifty cents per cigar.
     2 40    c.  The tax taxes imposed by this subsection shall

     2 41 not apply if the tax taxes imposed by subsection 1 on

     2 42 the tobacco products has have been paid.

     2 43    d.  This tax The taxes imposed under this

     2 44 subsection shall not apply to the use or storage of

     2 45 tobacco products in quantities of:

     2 46    a.  (1)  Less than 25 cigars.

     2 47    b.  (2)  Less than 10 oz. snuff or snuff powder.

     2 48    c.  (3)  Less than 1 lb. smoking or chewing tobacco

     2 49 or other tobacco products not specifically mentioned

     2 50 herein, in the possession of any one consumer.
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     3  1    3.  Any tobacco product with respect to which a tax

     3  2 has once been imposed under this division shall not

     3  3 again be subject to tax under said this division,

     3  4 except as provided in section 453A.40.>

     3  5 #5.  Title page, line 3, by inserting after the

     3  6 word <fund,> the following:  <providing for a standing

     3  7 appropriation,>.

     3  8 #6.  By renumbering as necessary.

     3  9

     3 10

     3 11                               
     3 12 MATT McCOY

     3 13 SF 128.508 82

     3 14 pf/je/6578

                              -1-
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     1  1    Amend Senate File 128 as follows:

     1  2 #1.  By striking page 2, line 35, through page 3,

     1  3 line 1, and inserting the following:

     1  4    <Moneys in the fund shall be used only for the

     1  5 purposes of the medical assistance program, including

     1  6 provider reimbursements.  There is appropriated from

     1  7 the health care trust fund, annually, an amount

     1  8 specified in an appropriation by the general assembly

     1  9 from the health care trust fund for reimbursement to

     1 10 specified providers and for specified services under

     1 11 the medical assistance program.>

     1 12 #2.  Page 4, by inserting after line 9 the

     1 13 following:

     1 14    <Sec.    .  MEDICAL ASSISTANCE PROVIDER

     1 15 REIMBURSEMENTS == APPROPRIATION.  There is

     1 16 appropriated from the health care trust fund created

     1 17 in section 453A.35A, as created in this Act, to the

     1 18 department of human services for the fiscal year

     1 19 beginning July 1, 2007, and ending June 30, 2008, the

     1 20 following amount or so much thereof as is necessary,

     1 21 to be used for the purpose designated:

     1 22    To provide reimbursement in an amount that is three

     1 23 percent greater than the reimbursement amount provided

     1 24 for the fiscal period beginning June 30, 2006, to the

     1 25 following providers and for the following services:

     1 26    Inpatient and outpatient hospital services;

     1 27 disproportionate share hospitals, indirect medical

     1 28 education and direct medical education; home health

     1 29 services; physician services; psychiatric services;

     1 30 family planning services; early periodic screening,

     1 31 diagnosis, and treatment; dental services; optometric

     1 32 services; supplies; ambulance services; practitioner

     1 33 services; podiatric services; chiropractic services;

     1 34 clinic services; community mental health centers; home

     1 35 and community=based waiver services; the Iowa plan for

     1 36 behavioral health; health maintenance organizations;

     1 37 nursing facilities; case management services;

     1 38 rehabilitative treatment services; adult

     1 39 rehabilitative option services; and pharmacy

     1 40 dispensing fees:

     1 41 .................................................. $ 19,777,329>

     1 42 #3.  Title page, line 3, by striking the word

     1 43 <fund,> and inserting the following:  <fund including

     1 44 a limitation on the purposes of the fund to those

     1 45 purposes related to the medical assistance program

     1 46 including an appropriation for provider

     1 47 reimbursements,>.

     1 48 #4.  By renumbering as necessary.

     1 49

     1 50
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     2  1                               
     2  2 JAMES A. SEYMOUR

     2  3

     2  4

     2  5                               
     2  6 DAVID JOHNSON

     2  7 SF 128.504 82

     2  8 pf/je/7353

                              -1-
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     1  1    Amend Senate file 128 as follows:

     1  2 #1.  Page 1, line 4, by striking the word <eight>

     1  3 and inserting the following:  <twenty=five>.

     1  4 #2.  Page 1, line 12, by striking the word <four>

     1  5 and inserting the following:  <fifteen>.

     1  6 #3.  By striking page 1, line 18, through page 4,

     1  7 line 11, and inserting the following:

     1  8    <Sec.    .  EFFECTIVE DATE.  This Act, being deemed

     1  9 of immediate importance, takes effect the first day of

     1 10 the month following enactment of this Act.>

     1 11 #4.  Title page, line 1, by inserting after the

     1 12 word <the> the following:  <minimum>.

     1 13 #5.  Title page, by striking lines 2 through 4, and

     1 14 inserting the following:  <providing an effective

     1 15 date.>

     1 16

     1 17

     1 18                               
     1 19 LARRY McKIBBEN

     1 20 SF 128.505 82

     1 21 pf/je/7355

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 128 as follows:

     1  2 #1.  Page 3, line 1, by inserting after the word

     1  3 <care> the following:  <including those related to

     1  4 smoking cessation.  In addition to any other moneys

     1  5 appropriated for this purpose, there is appropriated

     1  6 from the health care trust fund to the department of

     1  7 public health each fiscal year beginning July 1, 2007,

     1  8 five million dollars for smoking cessation products

     1  9 and services>.

     1 10 #2.  Title page, line 3, by striking the word

     1 11 <fund,> and inserting the following:  <fund including

     1 12 the purposes of the fund which include smoking

     1 13 cessation and providing a standing appropriation for

     1 14 this purpose,>.

     1 15

     1 16

     1 17                               
     1 18 JAMES A. SEYMOUR

     1 19

     1 20

     1 21                               
     1 22 DAVID JOHNSON

     1 23 SF 128.506 82

     1 24 pf/je/7354

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 128 as follows:

     1  2 #1.  Page 1, by striking line 27 and inserting the

     1  3 following:  <thousand, eighteen mills equal to three

     1  4 and six=tenths cents>.

     1  5 #2.  Page 2, line 18, by striking the word <A> and

     1  6 inserting the following:

     1  7    <1.  A>.

     1  8 #3.  Page 2, line 35, by striking the word <Moneys>

     1  9 and inserting the following:

     1 10    <2.  Moneys>.

     1 11 #4.  Page 3, by inserting after line 1 the

     1 12 following:

     1 13    <3.  There is appropriated from the health care

     1 14 trust fund to the agencies specified, the following

     1 15 amounts for each fiscal year beginning July 1, 2007,

     1 16 for the purposes specified:

     1 17    a.  To the department of public health:

     1 18    (1)  Ten million dollars for the use of the

     1 19 division of tobacco use prevention and control.

     1 20    (2)  Four million dollars for addictive disorders.

     1 21    (3)  Six million dollars for smoking cessation.

     1 22    (4)  Three million five hundred thousand dollars

     1 23 for substance abuse prevention for children.

     1 24    b.  To the department of human services, thirty=six

     1 25 million dollars for the healthy and well kids in Iowa

     1 26 program.>

     1 27 #5.  Title page, line 3, by inserting after the

     1 28 word <fund> the following:  <including standing

     1 29 appropriations from the fund for health=related

     1 30 purposes,>.

     1 31 #6.  By renumbering as necessary.

     1 32

     1 33

     1 34                               
     1 35 MARK ZIEMAN

     1 36 SF 128.706 82

     1 37 pf/gg/7619

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 128 as follows:

     1  2 #1.  Page 1, by inserting before line 1 the

     1  3 following:

     1  4                       <DIVISION I

     1  5       CIGARETTE AND TOBACCO PRODUCTS PROVISIONS>

     1  6 #2.  Page 3, by inserting after line 1 the

     1  7 following:

     1  8    <There is appropriated from the health care trust

     1  9 fund, annually, to the department of revenue, the

     1 10 amount specified in section 422.11T, subsection 5, for

     1 11 the applicable fiscal year, for deposit in the general

     1 12 fund of the state to offset the reduction in tax

     1 13 revenues due to the allowance of small business health

     1 14 care tax credits.>

     1 15 #3.  Page 4, line 10, by inserting after the word

     1 16 <This> the following:  <division of this>.

     1 17 #4.  Page 4, by inserting after line 11 the

     1 18 following:

     1 19                      <DIVISION II

     1 20        HEALTH CARE == SMALL BUSINESS TAX CREDIT

     1 21    Sec.    .  NEW SECTION.  422.11T  SMALL BUSINESS

     1 22 HEALTH CARE TAX CREDIT.

     1 23    1.  a.  The taxes imposed under this division, less

     1 24 the amounts of nonrefundable credits allowed under

     1 25 this division, shall be reduced by a small business

     1 26 health care tax credit, to the extent available, for

     1 27 the cost to a small business of providing health care

     1 28 benefits or contributions to employees of the

     1 29 business.  The amount of the credit for each employee

     1 30 equals the first one thousand dollars of the cost of

     1 31 providing health care benefits to the employee or the

     1 32 first one thousand dollars of the contribution made on

     1 33 behalf of the employee to a health savings account of

     1 34 that employee.

     1 35    b.  The total amount of all credits for all

     1 36 employees under paragraph "a" shall not exceed

     1 37 twenty=five thousand dollars.

     1 38    c.  For purposes of this section:

     1 39    (1)  "Health savings account" means a health

     1 40 savings account as defined in section 223(d) of the

     1 41 Internal Revenue Code.

     1 42    (2)  "Small business" means a for=profit enterprise

     1 43 that employed during the tax year less than fifty

     1 44 full=time equivalent employees.

     1 45    d.  Any credit in excess of the tax liability shall

     1 46 be refunded.  In lieu of claiming a refund, a taxpayer

     1 47 may elect to have the overpayment shown on the

     1 48 taxpayer's final, completed return credited to the tax

     1 49 liability for the following taxable year.

     1 50    2.  An individual may claim a small business health
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     2  1 care tax credit allowed a partnership, limited

     2  2 liability company, S corporation, estate, or trust

     2  3 electing to have the income taxed directly to the

     2  4 individual.  The amount claimed by the individual

     2  5 shall be based upon the pro rata share of the

     2  6 individual's earnings of the partnership, limited

     2  7 liability company, S corporation, estate, or trust.

     2  8    3.  A taxpayer claiming a credit under this section

     2  9 shall not be precluded, in computing taxable income,

     2 10 from deducting the amount of costs for providing

     2 11 health care benefits allowed under any section of the

     2 12 Internal Revenue Code.

     2 13    4.  To receive the small business health care tax

     2 14 credit, a small business must submit an application to

     2 15 the department.  If the taxpayer meets the criteria

     2 16 for eligibility, the department shall issue to the

     2 17 taxpayer a certification of entitlement for the small

     2 18 business health care tax credit.  However, the

     2 19 combined amount of tax credits that may be approved

     2 20 for a fiscal year under this section, section 422.33,

     2 21 subsection 24, section 422.60, subsection 13, section

     2 22 432.12J, and section 533.24, subsection 11, shall not

     2 23 exceed the amount specified in subsection 5.  Tax

     2 24 credit certificates shall be issued on an earliest

     2 25 filed application basis.  The certification must

     2 26 contain the taxpayer's name, address, tax

     2 27 identification number, the amount of the credit, and

     2 28 tax year for which the certificate applies.  The

     2 29 taxpayer shall file the tax credit certificate with

     2 30 the taxpayer's tax return in order to claim the tax

     2 31 credit.  The department shall adopt rules to

     2 32 administer this section and shall provide by rule for

     2 33 the method to be used to determine for which fiscal

     2 34 year the tax credits are approved.

     2 35    5.  For purposes of subsection 4, the combined

     2 36 amount of small business health care tax credits that

     2 37 may be approved in a fiscal year is as follows:

     2 38    a.  For the fiscal year beginning July 1, 2007, the

     2 39 combined amount equals one hundred seventy=five

     2 40 million dollars.

     2 41    b.  For the fiscal year beginning July 1, 2008, the

     2 42 combined amount equals two hundred million dollars.

     2 43    c.  For each fiscal year beginning on or after July

     2 44 1, 2009, the combined amount equals two hundred fifty

     2 45 million dollars.

     2 46    Sec.    .  Section 422.33, Code 2007, is amended by

     2 47 adding the following new subsection:

     2 48    NEW SUBSECTION.  24.  The taxes imposed under this

     2 49 division shall be reduced by a small business health

     2 50 care tax credit, to the extent available, provided for
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     3  1 in section 422.11T.  The tax credit shall be subject

     3  2 to the same conditions, requirements, and dollar

     3  3 limitations as provided for in section 422.11T.

     3  4    Sec.    .  Section 422.60, Code 2007, is amended by

     3  5 adding the following new subsection:

     3  6    NEW SUBSECTION.  13.  The taxes imposed under this

     3  7 division shall be reduced by a small business health

     3  8 care tax credit, to the extent available, provided for

     3  9 in section 422.11T.  The tax credit shall be subject

     3 10 to the same conditions, requirements, and dollar

     3 11 limitations as provided for in section 422.11T.

     3 12    Sec.    .  NEW SECTION.  432.12J  SMALL BUSINESS

     3 13 HEALTH CARE TAX CREDIT.

     3 14    The taxes imposed under this chapter shall be

     3 15 reduced by a small business health care tax credit, to

     3 16 the extent available, provided for in section 422.11T.

     3 17 The tax credit shall be subject to the same

     3 18 conditions, requirements, and dollar limitations as

     3 19 provided for in section 422.11T.

     3 20    Sec.    .  Section 533.24, Code 2007, is amended by

     3 21 adding the following new subsection:

     3 22    NEW SUBSECTION.  11.  The moneys and credits tax

     3 23 imposed under this section shall be reduced by a small

     3 24 business health care tax credit, to the extent

     3 25 available, provided for in section 422.11T.  The tax

     3 26 credit shall be subject to the same conditions,

     3 27 requirements, and dollar limitations as provided for

     3 28 in section 422.11T.

     3 29    Sec.    .  EFFECTIVE AND RETROACTIVE APPLICABILITY

     3 30 DATE.  This division of this Act applies retroactively

     3 31 to January 1, 2007, for tax years beginning on or

     3 32 after that date.>

     3 33 #5.  Title page, by striking lines 3 and 4 and

     3 34 inserting the following:  <products, creating a health

     3 35 care trust fund, providing a small business health

     3 36 care tax credit, making appropriations, and including

     3 37 effective and retroactive and other applicability

     3 38 provisions.>

     3 39 #6.  By renumbering as necessary.

     3 40

     3 41

     3 42                               
     3 43 LARRY McKIBBEN

     3 44 SF 128.703 82

     3 45 pf/gg/6575

                              -1-
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     1  1    Amend Senate File 128 as follows:

     1  2 #1.  Page 1, by inserting before line 1, the

     1  3 following:

     1  4                       <DIVISION I

     1  5       CIGARETTE AND TOBACCO PRODUCTS PROVISIONS>

     1  6 #2.  Page 4, line 10, by inserting after the word

     1  7 <This> the following:  <division of this>.

     1  8 #3.  Page 4, by inserting after line 11 the

     1  9 following:

     1 10                      <DIVISION II

     1 11       HEALTH SAVINGS ACCOUNT LOAN FUND PROVISIONS

     1 12    Sec    .  NEW SECTION.  421.48  PURPOSE == PROGRAM

     1 13 ESTABLISHMENT.

     1 14    1.  The purpose of this section and sections 421.49

     1 15 through 421.51 is to assist resident account

     1 16 beneficiaries of health savings accounts to be able to

     1 17 fund, as quickly as possible, the amount of the annual

     1 18 deductible and maximum out=of=pocket amounts under the

     1 19 beneficiary's high deductible health plan.

     1 20    2.  To fulfill the purpose of this section and

     1 21 sections 421.49 through 421.51, the department shall

     1 22 establish a health savings account loan program.

     1 23    Sec.    .  NEW SECTION.  421.49  DEFINITIONS.

     1 24    For purposes of sections 421.48 through 421.51,

     1 25 unless the context otherwise requires:

     1 26    1.  "Account beneficiary", "health savings

     1 27 account", and "high deductible health plan" mean the

     1 28 same as defined in section 223 of the Internal Revenue

     1 29 Code.

     1 30    2.  "Internal Revenue Code" means the same as

     1 31 defined in section 422.3.

     1 32    Sec.    .  NEW SECTION.  421.50  HEALTH SAVINGS

     1 33 ACCOUNT LOAN FUND.

     1 34    1.  A health savings account loan fund is created

     1 35 under the authority of the department of revenue.  The

     1 36 fund shall consist of appropriations made to the fund

     1 37 and transfers of interest, earnings, and moneys from

     1 38 other funds as provided by law.  The fund shall be

     1 39 separate from the general fund of the state and the

     1 40 balance in the fund shall not be considered part of

     1 41 the balance of the general fund of the state.

     1 42 However, the fund shall be considered a special

     1 43 account for the purposes of section 8.53, relating to

     1 44 generally accepted accounting principles.

     1 45    2.  Notwithstanding section 12C.7, subsection 2,

     1 46 interest or earnings on moneys in the fund shall be

     1 47 credited to the fund.

     1 48    3.  The moneys in the health savings account loan

     1 49 fund are appropriated to the department for purposes

     1 50 of providing loans to resident account beneficiaries
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     2  1 of health savings accounts pursuant to section 421.51.

     2  2    Sec.    .  NEW SECTION.  421.51  LOANS == PENALTY.

     2  3    1.  a.  A resident of the state who is an account

     2  4 beneficiary and whose balance in the health savings

     2  5 account is less than the deductible under the account

     2  6 beneficiary's high deductible health plan may apply to

     2  7 the department for a loan in an amount not to exceed

     2  8 the difference.

     2  9    b.  An individual seeking a loan under this section

     2 10 shall apply for the loan on a form approved by the

     2 11 department and provide the following information:

     2 12    (1)  The amount of the deductible, the balance in

     2 13 the health savings account, and the loan sought.

     2 14    (2)  A list of the major assets and liabilities of

     2 15 the individual and the individual's household.  The

     2 16 department shall establish by rule what constitutes a

     2 17 major asset or liability.

     2 18    (3)  Any other health coverage of the individual

     2 19 and the corresponding deductible.

     2 20    (4)  Other information deemed necessary by the

     2 21 department.

     2 22    c.  If the department determines that the applicant

     2 23 qualifies for a loan and sufficient funds are

     2 24 available, the department shall provide the applicant

     2 25 with a loan equal to the amount requested by the

     2 26 applicant, not to exceed the limit specified in

     2 27 paragraph "a".  The loan shall be on terms set by rule

     2 28 of the department with interest at the rate

     2 29 established under section 421.7.  The loan shall be

     2 30 deposited into the applicant's health savings account.

     2 31 As part of the loan agreement, the applicant shall

     2 32 agree that moneys shall not be deposited by the

     2 33 applicant into the applicant's health savings account

     2 34 until after the loan has been repaid.

     2 35    2.  If an applicant or other person knowingly makes

     2 36 a false statement for the purpose of enabling the

     2 37 applicant to receive a loan under this section, the

     2 38 applicant or other person is guilty of a fraudulent

     2 39 practice as described in section 714.8.

     2 40    Sec.    .  APPROPRIATION == HEALTH SAVINGS ACCOUNT

     2 41 LOAN FUND.  There is appropriated from the health care

     2 42 trust fund created in section 453A.35A, as enacted by

     2 43 this Act, to the health savings account loan fund

     2 44 created in section 421.50, as enacted by this Act, for

     2 45 the fiscal year beginning July 1, 2007, and ending

     2 46 June 30, 2008, the following amount or so much thereof

     2 47 as is necessary, for deposit in the fund:

     2 48 .................................................. $ 10,000,000>

     2 49 #4.  Title page, line 3, by inserting after the

     2 50 word <fund,> the following:  "providing for a health
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     3  1 savings account loan program and fund, providing an

     3  2 appropriation,>.

     3  3 #5.  By renumbering as necessary.

     3  4

     3  5

     3  6                               
     3  7 RON WIECK

     3  8 SF 128.701 82

     3  9 pf/gg/7350

                              -1-
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     1  1    Amend Senate File 128 as follows:

     1  2 #1.  Page 1, by inserting before line 1, the

     1  3 following:

     1  4                       <DIVISION I

     1  5             CIGARETTE AND TOBACCO PRODUCTS

     1  6                     TAX PROVISIONS>

     1  7 #2.  Page 4, line 10, by inserting after the word

     1  8 <This> the following:  <division of this>.

     1  9 #3.  Page 4, by inserting after line 11 the

     1 10 following:

     1 11                      <DIVISION II

     1 12             CIGARETTE AND TOBACCO PRODUCTS

     1 13                  REGULATORY PROVISIONS

     1 14    Sec.    .  Section 453A.2, subsections 1, 2, and 3,

     1 15 Code 2007, are amended to read as follows:

     1 16    1.  A person shall not sell, give, or otherwise

     1 17 supply any tobacco, tobacco products, or cigarettes to

     1 18 any person under eighteen twenty=one years of age.

     1 19    2.  A person under eighteen twenty=one years of age

     1 20 shall not smoke, use, possess, purchase, or attempt to

     1 21 purchase any tobacco, tobacco products, or cigarettes.

     1 22    3.  Possession of cigarettes or tobacco products by

     1 23 an individual under eighteen twenty=one years of age

     1 24 does not constitute a violation under this section if

     1 25 the individual under eighteen twenty=one years of age

     1 26 possesses the cigarettes or tobacco products as part

     1 27 of the individual's employment and the individual is

     1 28 employed by a person who holds a valid permit under

     1 29 this chapter or who lawfully offers for sale or sells

     1 30 cigarettes or tobacco products.

     1 31    Sec.    .  Section 453A.2, subsection 8, paragraph

     1 32 b, Code 2007, is amended to read as follows:

     1 33    b.  The compliance effort is conducted with the

     1 34 advance knowledge of law enforcement officers and

     1 35 reasonable measures are adopted by those conducting

     1 36 the effort to ensure that use of cigarettes or tobacco

     1 37 products by individuals under eighteen twenty=one
     1 38 years of age does not result from participation by any

     1 39 individual under eighteen twenty=one years of age in

     1 40 the compliance effort.

     1 41    Sec.    .  Section 453A.4, subsections 1 and 3,

     1 42 Code 2007, are amended to read as follows:

     1 43    1.  If a person holding a permit under this chapter

     1 44 or an employee of such a permittee has a reasonable

     1 45 belief based on factual evidence that a driver's

     1 46 license as defined in section 321.1, subsection 20A,

     1 47 or a nonoperator's identification card issued pursuant

     1 48 to section 321.190, or a cigarette and tobacco product

     1 49 purchaser identification card issued pursuant to

     1 50 section 453.5A offered by a person who wishes to
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     2  1 purchase cigarettes or tobacco products is altered or

     2  2 falsified or belongs to another person, the permittee

     2  3 or employee may retain the driver's license or,
     2  4 nonoperator's identification card, or cigarette and

     2  5 tobacco product purchaser identification card.  Within

     2  6 twenty=four hours, the card shall be delivered to the

     2  7 appropriate city or county law enforcement agency of

     2  8 the jurisdiction in which the permittee's premises are

     2  9 located, and the permittee shall file a written report

     2 10 of the circumstances under which the card was

     2 11 retained.  The local law enforcement agency may

     2 12 investigate whether a violation of section 321.216,

     2 13 321.216A, or 321.216C, or 453A.5A has occurred.  If an

     2 14 investigation is not initiated or probable cause is

     2 15 not established by the local law enforcement agency,

     2 16 the driver's license or, nonoperator's identification

     2 17 card, or cigarette and tobacco product purchaser

     2 18 identification card shall be delivered to the person

     2 19 to whom it was issued.  The local law enforcement

     2 20 agency may forward the card with the report to the

     2 21 state department of transportation or department of

     2 22 public health for investigation, in which case, the

     2 23 state department of transportation or department of

     2 24 public health may investigate whether a violation of

     2 25 section 321.216, 321.216A, or 321.216C, or 453A.5A has

     2 26 occurred.  The state department of transportation

     2 27 shall return the card to the person to whom it was

     2 28 issued if an investigation is not initiated or

     2 29 probable cause is not established.

     2 30    3.  A person holding a permit under this chapter or

     2 31 an employee of such a permittee is not subject to

     2 32 criminal prosecution for, or to civil liability for

     2 33 damages alleged to have resulted from, the retention

     2 34 and delivery of a driver's license or a, nonoperator's

     2 35 identification card, or cigarette and tobacco product

     2 36 purchaser identification card which is taken pursuant

     2 37 to subsections 1 and 2.  This section shall not be

     2 38 construed to relieve a permittee or an employee of

     2 39 such a permittee from civil liability for damages

     2 40 resulting from the use of unreasonable force in

     2 41 obtaining the alleged altered or falsified driver's

     2 42 license or, identification card, or cigarette and

     2 43 tobacco product purchaser identification card or the

     2 44 driver's license, or identification card, or cigarette

     2 45 and tobacco product purchaser identification card
     2 46 believed to belong to another person.

     2 47    Sec.    .  Section 453A.5, subsection 1, Code 2007,

     2 48 is amended to read as follows:

     2 49    1.  The alcoholic beverages division of the

     2 50 department of commerce shall develop a tobacco
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     3  1 compliance employee training program not to exceed two

     3  2 hours in length for employees and prospective

     3  3 employees of retailers, as defined in sections 453A.1

     3  4 and 453A.42, to inform the employees about state and

     3  5 federal laws and regulations regarding the sale of

     3  6 cigarettes and tobacco products to persons under

     3  7 eighteen twenty=one years of age and compliance with

     3  8 and the importance of laws regarding the sale of

     3  9 cigarettes and tobacco products to persons under

     3 10 eighteen twenty=one years of age.

     3 11    Sec.    .  NEW SECTION.  453A.5A  APPLICATION FOR

     3 12 AND ISSUANCE OF CIGARETTE AND TOBACCO PRODUCT

     3 13 PURCHASER IDENTIFICATION CARD == DUPLICATE == RENEWAL.

     3 14    1.  A resident of this state shall not purchase

     3 15 cigarettes or tobacco products in this state without

     3 16 first applying for and obtaining a cigarette and

     3 17 tobacco product purchaser identification card in

     3 18 accordance with this section.

     3 19    2.  Every applicant for a cigarette and tobacco

     3 20 product purchaser identification card shall do all of

     3 21 the following:

     3 22    a.  Make application on a form provided by the

     3 23 department of public health which shall include the

     3 24 applicant's full name, signature, current mailing

     3 25 address, current residential address, date of birth,

     3 26 social security number, and physical description

     3 27 including sex, height, and eye color.  The application

     3 28 shall include a statement for the applicant to sign

     3 29 that acknowledges the applicant's knowledge of the

     3 30 requirement to notify the department of a mailing

     3 31 address change.  The application may contain other

     3 32 information the department may require by rule.

     3 33 Pursuant to procedures established by the department

     3 34 and for an applicant who is a foreign national

     3 35 temporarily present in this state, the department may

     3 36 waive the requirement that the application include the

     3 37 applicant's social security number.

     3 38    b.  Surrender all other cigarette and tobacco

     3 39 product purchaser identification cards.

     3 40    c.  Certify that the applicant has no other

     3 41 cigarette and tobacco product identification cards.

     3 42    d.  Certify that the applicant is not currently

     3 43 subject to suspension, revocation, or cancellation of

     3 44 any cigarette and tobacco product identification cards

     3 45 and has committed no offense and has not acted in a

     3 46 manner which either alone or with previous actions or

     3 47 offenses could result in suspension, revocation, or

     3 48 cancellation of any such card.

     3 49    e.  Certify that the applicant is not currently a

     3 50 recipient of state public assistance or benefits.
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     4  1    3.  a.  The department of public health shall, upon

     4  2 application and payment of the required fee, issue to

     4  3 an applicant a cigarette and tobacco product purchaser

     4  4 identification card.  To be valid the card shall bear

     4  5 a distinguishing number other than a social security

     4  6 number assigned to the cardholder, the full name, date

     4  7 of birth, sex, current residential address, a physical

     4  8 description and a colored photograph of the

     4  9 cardholder, the usual signature of the cardholder, and

     4 10 such other information as the department may require

     4 11 by rule.  The card shall be issued to the applicant at

     4 12 the time of application pursuant to procedures

     4 13 established by rule.

     4 14    b.  The department shall use a process or processes

     4 15 for issuance of a cigarette and tobacco product

     4 16 purchaser identification card, that prevent, as nearly

     4 17 as possible, the opportunity for alteration or

     4 18 reproduction of, and the superimposition of a

     4 19 photograph on the card without ready detection.

     4 20    c.  The fee for a cigarette and tobacco product

     4 21 purchaser identification card shall be ten dollars and

     4 22 the card shall be valid for a period of one year from

     4 23 the date of issuance.  A cigarette and tobacco product

     4 24 purchaser identification card shall be issued without

     4 25 expiration to anyone age seventy or older.  If an

     4 26 applicant for a card is a foreign national who is

     4 27 temporarily present in this state, the card shall be

     4 28 issued only for the length of time the foreign

     4 29 national is authorized to be present as determined by

     4 30 the department, not to exceed two years.  The

     4 31 cigarette and tobacco product purchaser identification

     4 32 card fees shall be transmitted by the department to

     4 33 the treasurer of state who shall credit the fees to

     4 34 the general fund of the state.

     4 35    4.  A cardholder shall notify the department when

     4 36 the cardholder's mailing address changes and provide

     4 37 the new address within thirty days of obtaining the

     4 38 new address.

     4 39    5.  The department of public health shall not issue

     4 40 a cigarette and tobacco product purchaser

     4 41 identification card to an applicant who is receiving

     4 42 state public assistance or benefits.

     4 43    6.  The department shall cancel a person's

     4 44 cigarette and tobacco product purchaser identification

     4 45 card upon determining the person was not entitled to

     4 46 be issued the card, did not provide correct

     4 47 information, committed fraud in applying for the card,

     4 48 or unlawfully used a cigarette and tobacco product

     4 49 purchaser identification card.  Upon cancellation, the

     4 50 cardholder shall immediately return the card to the
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     5  1 department.

     5  2    7.  If a cigarette and tobacco product purchaser

     5  3 identification card issued under this section is lost

     5  4 or destroyed, the person to whom the card was issued

     5  5 may, upon payment of a fee of three dollars, obtain a

     5  6 duplicate, or substitute, upon furnishing proof

     5  7 satisfactory to the department that the card has been

     5  8 lost or destroyed.  A fee of one dollar shall be

     5  9 charged for the voluntary replacement of a card.

     5 10    8.  A cigarette and tobacco product purchaser

     5 11 identification card expires one year from the

     5 12 cardholder's birthday anniversary occurring in the

     5 13 year of issuance.  If a cardholder is a foreign

     5 14 national who is temporarily present in this state, the

     5 15 card shall be issued only for the length of time the

     5 16 foreign national is authorized to be present as

     5 17 determined by the department, not to exceed two years.

     5 18    9.  A cigarette and tobacco product purchaser

     5 19 identification card is renewable without penalty

     5 20 within a period of sixty days after its expiration.  A

     5 21 person shall not be considered to be purchasing

     5 22 cigarettes or tobacco products with an invalid card

     5 23 during a period of sixty days following the card's

     5 24 expiration date.  However, for a card renewed within

     5 25 the sixty=day period, the date of issuance shall be

     5 26 considered to be the previous birthday anniversary on

     5 27 which the card expired.  For the purposes of this

     5 28 subsection, the birthday anniversary of a person born

     5 29 on February 29 shall be deemed to occur on March 1.

     5 30    10.  It is a simple misdemeanor punishable as a

     5 31 scheduled violation under section 805.8C, subsection

     5 32 3, paragraph "d", for any person:

     5 33    a.  To display or cause or permit to be displayed

     5 34 or have in the person's possession a canceled,

     5 35 revoked, suspended, fictitious, or fraudulently

     5 36 altered cigarette and tobacco product purchaser

     5 37 identification card.

     5 38    b.  To lend that person's cigarette and tobacco

     5 39 product purchaser identification card to another

     5 40 person or knowingly permit the use of the cigarette

     5 41 and tobacco product purchaser identification card by

     5 42 another.

     5 43    c.  To display or represent as one's own a

     5 44 cigarette and tobacco product purchaser identification

     5 45 card not issued to that person.

     5 46    d.  To fail or refuse to surrender to the

     5 47 department upon its lawful demand a cigarette and

     5 48 tobacco product purchaser identification card which

     5 49 has been suspended, revoked, or canceled.

     5 50    e.  To permit an unlawful use of a cigarette and
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     6  1 tobacco product purchaser identification card issued

     6  2 to that person.

     6  3    11.  It is a serious misdemeanor for a person to do

     6  4 any of the following:

     6  5    a.  Make a cigarette and tobacco product purchaser

     6  6 identification card if the person has no authority or

     6  7 right to make the cigarette and tobacco product

     6  8 purchaser identification card.

     6  9    b.  Obtain, possess, or have in the person's

     6 10 control or on the person's premises, cigarette and

     6 11 tobacco product purchaser identification card forms.

     6 12    c.  Obtain, possess, or have in the person's

     6 13 control or on the person's premises, a cigarette and

     6 14 tobacco product purchaser identification card which

     6 15 has been made by a person having no authority or right

     6 16 to make the cigarette and tobacco product purchaser

     6 17 identification card.

     6 18    d.  Use a false or fictitious name in any

     6 19 application for a cigarette and tobacco product

     6 20 purchaser identification card or to knowingly make a

     6 21 false statement or knowingly conceal a material fact

     6 22 or otherwise commit fraud on an application.

     6 23    12.  A person who is under the age of twenty=one,

     6 24 who alters or displays or has in the person's

     6 25 possession a fictitious or fraudulently altered

     6 26 cigarette and tobacco product purchaser identification

     6 27 card and who uses the cigarette and tobacco product

     6 28 purchaser identification card to violate or attempt to

     6 29 violate section 453A.2, subsection 2, commits a simple

     6 30 misdemeanor punishable as a scheduled violation under

     6 31 section 805.8C, subsection 3, paragraph "e".  The

     6 32 court shall forward a copy of the conviction to the

     6 33 department.

     6 34    13.  The department of public health shall adopt

     6 35 rules to administer this section and shall collaborate

     6 36 with the department of transportation to replicate, to

     6 37 the maximum extent possible, the provisions relating

     6 38 to driver's licenses and nonoperator's identification

     6 39 cards pursuant to chapter 321 in developing and

     6 40 administering the cigarette and tobacco product

     6 41 purchaser identification card provisions of this

     6 42 section.

     6 43    Sec.    .  Section 453A.36, subsection 6, Code

     6 44 2007, is amended to read as follows:

     6 45    6.  Any sales of cigarettes or tobacco products

     6 46 made through a cigarette vending machine are subject

     6 47 to rules and penalties relative to retail sales of

     6 48 cigarettes and tobacco products provided for in this

     6 49 chapter.  No cigarettes shall be sold through any

     6 50 cigarette vending machine unless the cigarettes have
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     7  1 been properly stamped or metered as provided by this

     7  2 division, and in case of violation of this provision,

     7  3 the permit of the dealer authorizing retail sales of

     7  4 cigarettes shall be canceled.  Payment of the license

     7  5 fee as provided in section 453A.13 authorizes a

     7  6 cigarette vendor to sell cigarettes or tobacco

     7  7 products through vending machines.  However,

     7  8 cigarettes or tobacco products shall not be sold

     7  9 through a vending machine unless the vending machine

     7 10 is located in a place where the retailer ensures that

     7 11 no person younger than eighteen twenty=one years of

     7 12 age is present or permitted to enter at any time.

     7 13 This section does not require a retail licensee to buy

     7 14 a cigarette vendor's permit if the retail licensee is

     7 15 in fact the owner of the cigarette vending machines

     7 16 and the machines are operated in the location

     7 17 described in the retail permit.

     7 18    Sec.    .  Section 453A.39, subsection 2,

     7 19 paragraphs b and c, Code 2007, are amended to read as

     7 20 follows:

     7 21    b.  A manufacturer, distributor, wholesaler,

     7 22 retailer, or distributing agent or agent thereof shall

     7 23 not give away any cigarettes or tobacco products to

     7 24 any person under eighteen twenty=one years of age, or

     7 25 within five hundred feet of any playground, school,

     7 26 high school, or other facility when such facility is

     7 27 being used primarily by persons under age eighteen
     7 28 twenty=one for recreational, educational, or other

     7 29 purposes.

     7 30    c.  Proof of age shall be required if a reasonable

     7 31 person could conclude on the basis of outward

     7 32 appearance that a prospective recipient of a sample

     7 33 may be under eighteen twenty=one years of age.

     7 34    Sec.    .  Section 805.8C, subsection 3, Code 2007,

     7 35 is amended by adding the following new paragraphs:

     7 36    NEW PARAGRAPH.  d.  For violations of section

     7 37 453A.5A, subsection 9, the scheduled fine is

     7 38 seventy=five dollars, and is a civil penalty, and the

     7 39 criminal penalty surcharge under section 911.1 shall

     7 40 not be added to the penalty, and the court costs

     7 41 pursuant to section 805.9, subsection 6, shall not be

     7 42 imposed.  If the civil penalty assessed for a

     7 43 violation of section 453A.5A, subsection 9, is not

     7 44 paid in a timely manner, a citation shall be issued

     7 45 for the violation in the manner provided in section

     7 46 804.1.  However, a person under the age of eighteen

     7 47 shall not be detained in a secure facility for failure

     7 48 to pay the civil penalty.  The complainant shall not

     7 49 be charged a filing fee.

     7 50    NEW PARAGRAPH.  e.  For violations of section
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     8  1 453A.5A, subsection 11, the scheduled fine is one

     8  2 hundred dollars, and is a civil penalty, and the

     8  3 criminal penalty surcharge under section 911.1 shall

     8  4 not be added to the penalty, and the court costs

     8  5 pursuant to section 805.9, subsection 6, shall not be

     8  6 imposed.  If the civil penalty assessed for a

     8  7 violation of section 453A.5A, subsection 11, is not

     8  8 paid in a timely manner, a citation shall be issued

     8  9 for the violation in the manner provided in section

     8 10 804.1.  However, a person under the age of eighteen

     8 11 shall not be detained in a secure facility for failure

     8 12 to pay the civil penalty.  The complainant shall not

     8 13 be charged a filing fee.>

     8 14 #4.  Title page, line 1, by inserting after the

     8 15 word <to> the following:  <cigarettes and tobacco

     8 16 products including regulatory provisions,>.

     8 17 #5.  Title page, line 3, by inserting after the

     8 18 word <fund,> the following:  <providing penalties,>.

     8 19

     8 20

     8 21                               
     8 22 DAVID L. HARTSUCH

     8 23 SF 128.705 82

     8 24 pf/gg/6577
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     1  1    Amend Senate file 128 as follows:

     1  2 #1.  Page 1, by striking line 27, and inserting the

     1  3 following:  <thousand, eighteen mills equal to

     1  4 twenty=five cents>.

     1  5

     1  6

     1  7                               
     1  8 MARK ZIEMAN

     1  9 SF 128.208 82

     1 10 pf/es/7625
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     1  1    Amend Senate File 202 as follows:

     1  2 #1.  By striking page 1, line 10, through page 3,

     1  3 line 2.

     1  4 #2.  By renumbering as necessary.

     1  5

     1  6

     1  7                               
     1  8 WALLY E. HORN

     1  9 SF 202.201 82

     1 10 av/es/7234

   1 11

   1 12

   1 13

   1 14

   1 15
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   1 18

   1 19
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     1  1    Amend the amendment, S=3066, to Senate File 128 as

     1  2 follows:

     1  3 #1.  Page 1, by striking line 14 and inserting the

     1  4 following:  <specified in section 453A.43, subsections

     1  5 1, 2, 3, and 4, and".

     1  6 #2.  Page 1, by striking line 33 and inserting the

     1  7 following:  <in section 453A.43, subsections 1, 2, 3,

     1  8 and 4, that are>.

     1  9 #3.  Page 1, by striking lines 46 and 47 and

     1 10 inserting the following:

     1 11    <<Sec.    .  Section 453A.42, Code 2007, is amended

     1 12 by adding the following new subsection:

     1 13    NEW SUBSECTION.  11A.  "Snuff" means any finely

     1 14 cut, ground, or powdered tobacco that is not intended

     1 15 to be smoked.

     1 16    Sec.    .  Section 453A.42, subsection 14, Code

     1 17 2007, is amended to read as follows:

     1 18    14.  "Tobacco products" means cigars; little cigars

     1 19 as defined herein; cheroots; stogies; periques;

     1 20 granulated, plug cut, crimp cut, ready rubbed, and

     1 21 other smoking tobacco; snuff; snuff flour; cavendish;

     1 22 plug and twist tobacco; fine=cut and other chewing

     1 23 tobaccos; shorts; refuse scraps, clippings, cuttings

     1 24 and sweepings of tobacco, and other kinds and forms of

     1 25 tobacco, prepared in such manner as to be suitable for

     1 26 chewing or smoking in a pipe or otherwise, or both for

     1 27 chewing and smoking; but shall not include cigarettes

     1 28 as defined in section 453A.1, subsection 3.

     1 29    Sec.    .  Section 453A.43, Code 2007, is amended

     1 30 to read as follows:

     1 31    453A.43  TAX ON TOBACCO PRODUCTS.>

     1 32 #4.  Page 2, line 2, by inserting after the word

     1 33 <cigars> the following:  <and snuff>.

     1 34 #5.  Page 2, line 9, by inserting after the word

     1 35 <cigars> the following:  <and snuff>.

     1 36 #6.  Page 2, line 17, by inserting after the word

     1 37 <chapter.> the following:  <Snuff shall be subject to

     1 38 the tax as provided in subsections 3 and 4.>

     1 39 #7.  Page 2, line 19, by inserting after the word

     1 40 <cigars> the following:  <and snuff>.

     1 41 #8.  Page 2, line 22, by striking the word

     1 42 <without> and inserting the following:  <without
     1 43 outside>.

     1 44 #9.  Page 2, line 46, by striking the figure <25>

     1 45 and inserting the following:  <25 twenty=five>.

     1 46 #10.  Page 2, by striking line 47 and inserting the

     1 47 following:

     1 48    <b.  Less than 10 oz. snuff or snuff powder.>

     1 49 #11.  Page 2, by striking line 48, and inserting

     1 50 the following:

Senate Amendment 3076 continued

     2  1    <c.  (2)  Less than 1 lb. one pound smoking or

     2  2 chewing tobacco>.

     2  3 #12.  Page 2, by inserting after line 50, the

     2  4 following:

     2  5    <3.  A tax is imposed upon all snuff in this state

     2  6 and upon any person engaged in business as a

     2  7 distributor of snuff at the rate of one dollar and

     2  8 thirteen cents per ounce, with a proportionate tax at

     2  9 the same rate on all fractional parts of an ounce of

     2 10 snuff.  The tax shall be computed based on the net

     2 11 weight listed by the manufacturer.  The tax on snuff

     2 12 shall be imposed at the time the distributor does any

     2 13 of the following:
     2 14    a.  Brings or causes to be brought into this state

     2 15 from outside the state, snuff for sale.
     2 16    b.  Makes, manufactures, or fabricates snuff in

     2 17 this state for sale in this state.
     2 18    c.  Ships or transports snuff to retailers in this

     2 19 state, to be sold by those retailers.
     2 20    4.  A tax is imposed upon the use or storage by

     2 21 consumers of snuff in this state, and upon the

     2 22 consumers, at the rate of one dollar and thirteen

     2 23 cents per ounce with a proportionate tax at the same

     2 24 rate on all fractional parts of an ounce of snuff.

     2 25 The tax shall be computed based on the net weight as

     2 26 listed by the manufacturer.
     2 27    The tax imposed by this subsection shall not apply

     2 28 if the tax imposed by subsection 3 on snuff has been

     2 29 paid.
     2 30    The tax shall not apply to the use or storage of

     2 31 snuff in quantities of less than ten ounces.>

     2 32 #13.  Page 3, by striking lines 1 through 4 and

     2 33 inserting the following:

     2 34    <3.  5.  Any tobacco product with respect to which

     2 35 a tax has once been imposed under this division shall

     2 36 not again be subject to tax under said this division,

     2 37 except as provided in section 453A.40.

     2 38    4.  6.  The tax imposed by this section shall not

     2 39 apply with respect to any tobacco product which under

     2 40 the Constitution and laws of the United States may not

     2 41 be made the subject of taxation by this state.

     2 42    5.  7.  The tax imposed by this section shall be in

     2 43 addition to all other occupation or privilege taxes or

     2 44 license fees now or hereafter imposed by any city or

     2 45 county.

     2 46    6.  8.  All excise taxes collected under this

     2 47 chapter by a distributor or any individual are deemed

     2 48 to be held in trust for the state of Iowa.>

     2 49 #14.  By renumbering as necessary.

     2 50
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     1  1    Amend the amendment, S=3066, to Senate File 128 as

     1  2 follows:

     1  3 #1.  Page 1, by striking line 14 and inserting the

     1  4 following:  <specified in section 453A.43, subsections

     1  5 1, 2, 3, and 4, and".

     1  6 #2.  Page 1, by striking line 33 and inserting the

     1  7 following:  <in section 453A.43, subsections 1, 2, 3,

     1  8 and 4, that are>.

     1  9 #3.  Page 1, by striking lines 46 and 47 and

     1 10 inserting the following:

     1 11    <<Sec.    .  Section 453A.42, Code 2007, is amended

     1 12 by adding the following new subsection:

     1 13    NEW SUBSECTION.  11A.  "Snuff" means any finely

     1 14 cut, ground, or powdered tobacco that is not intended

     1 15 to be smoked.

     1 16    Sec.    .  Section 453A.42, subsection 14, Code

     1 17 2007, is amended to read as follows:

     1 18    14.  "Tobacco products" means cigars; little cigars

     1 19 as defined herein; cheroots; stogies; periques;

     1 20 granulated, plug cut, crimp cut, ready rubbed, and

     1 21 other smoking tobacco; snuff; snuff flour; cavendish;

     1 22 plug and twist tobacco; fine=cut and other chewing

     1 23 tobaccos; shorts; refuse scraps, clippings, cuttings

     1 24 and sweepings of tobacco, and other kinds and forms of

     1 25 tobacco, prepared in such manner as to be suitable for

     1 26 chewing or smoking in a pipe or otherwise, or both for

     1 27 chewing and smoking; but shall not include cigarettes

     1 28 as defined in section 453A.1, subsection 3.

     1 29    Sec.    .  Section 453A.43, Code 2007, is amended

     1 30 to read as follows:

     1 31    453A.43  TAX ON TOBACCO PRODUCTS.>

     1 32 #4.  Page 2, line 2, by inserting after the word

     1 33 <cigars> the following:  <and snuff>.

     1 34 #5.  Page 2, line 9, by inserting after the word

     1 35 <cigars> the following:  <and snuff>.

     1 36 #6.  Page 2, line 17, by inserting after the word

     1 37 <chapter.> the following:  <Snuff shall be subject to

     1 38 the tax as provided in subsections 3 and 4.>

     1 39 #7.  Page 2, line 19, by inserting after the word

     1 40 <cigars> the following:  <and snuff>.

     1 41 #8.  Page 2, line 22, by striking the word

     1 42 <without> and inserting the following:  <without
     1 43 outside>.

     1 44 #9.  Page 2, line 46, by striking the figure <25>

     1 45 and inserting the following:  <25 twenty=five>.

     1 46 #10.  Page 2, by striking line 47 and inserting the

     1 47 following:

     1 48    <b.  Less than 10 oz. snuff or snuff powder.>

     1 49 #11.  Page 2, by striking line 48, and inserting

     1 50 the following:
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     2  1    <c.  (2)  Less than 1 lb. one pound smoking or

     2  2 chewing tobacco>.

     2  3 #12.  Page 2, by inserting after line 50, the

     2  4 following:

     2  5    <3.  A tax is imposed upon all snuff in this state

     2  6 and upon any person engaged in business as a

     2  7 distributor of snuff at the rate of one dollar and

     2  8 nineteen cents per ounce, with a proportionate tax at

     2  9 the same rate on all fractional parts of an ounce of

     2 10 snuff.  The tax shall be computed based on the net

     2 11 weight listed by the manufacturer.  The tax on snuff

     2 12 shall be imposed at the time the distributor does any

     2 13 of the following:
     2 14    a.  Brings or causes to be brought into this state

     2 15 from outside the state, snuff for sale.
     2 16    b.  Makes, manufactures, or fabricates snuff in

     2 17 this state for sale in this state.
     2 18    c.  Ships or transports snuff to retailers in this

     2 19 state, to be sold by those retailers.
     2 20    4.  A tax is imposed upon the use or storage by

     2 21 consumers of snuff in this state, and upon the

     2 22 consumers, at the rate of one dollar and nineteen

     2 23 cents per ounce with a proportionate tax at the same

     2 24 rate on all fractional parts of an ounce of snuff.

     2 25 The tax shall be computed based on the net weight as

     2 26 listed by the manufacturer.
     2 27    The tax imposed by this subsection shall not apply

     2 28 if the tax imposed by subsection 3 on snuff has been

     2 29 paid.
     2 30    The tax shall not apply to the use or storage of

     2 31 snuff in quantities of less than ten ounces.>

     2 32 #13.  Page 3, by striking lines 1 through 4 and

     2 33 inserting the following:

     2 34    <3.  5.  Any tobacco product with respect to which

     2 35 a tax has once been imposed under this division shall

     2 36 not again be subject to tax under said this division,

     2 37 except as provided in section 453A.40.

     2 38    4.  6.  The tax imposed by this section shall not

     2 39 apply with respect to any tobacco product which under

     2 40 the Constitution and laws of the United States may not

     2 41 be made the subject of taxation by this state.

     2 42    5.  7.  The tax imposed by this section shall be in

     2 43 addition to all other occupation or privilege taxes or

     2 44 license fees now or hereafter imposed by any city or

     2 45 county.

     2 46    6.  8.  All excise taxes collected under this

     2 47 chapter by a distributor or any individual are deemed

     2 48 to be held in trust for the state of Iowa.>

     2 49 #14.  By renumbering as necessary.

     2 50
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     1  1    Amend Senate File 128 as follows:

     1  2 #1.  By striking everything after the enacting

     1  3 clause and inserting the following:

     1  4    <Section 1.  Section 421B.2, subsection 3,

     1  5 paragraph b, Code 2007, is amended to read as follows:

     1  6    b.  The cost of doing business by the retailer is

     1  7 presumed to be six twenty=five percent of the basic

     1  8 cost of cigarettes in the absence of proof of a lesser

     1  9 or higher cost plus the full face value of any stamps

     1 10 which may be required by any cigarette tax act of this

     1 11 state to the extent not already included in the basic

     1 12 cost of cigarettes.

     1 13    Sec. 2.  Section 421B.2, subsection 4, paragraph b,

     1 14 Code 2007, is amended to read as follows:

     1 15    b.  The cost of doing business by the wholesaler is

     1 16 presumed to be three fifteen percent of the basic cost

     1 17 of cigarettes in the absence of proof of a lesser or

     1 18 higher cost, which includes cartage to the retail

     1 19 outlet, plus the full face value of any stamps which

     1 20 may be required by any cigarette tax act of this state

     1 21 to the extent not already included in the basic cost

     1 22 of cigarettes.

     1 23    Sec. 3.  EFFECTIVE DATE.  This Act, being deemed of

     1 24 immediate importance, takes effect the first day of

     1 25 the month following enactment of this Act.>

     1 26 #2.  Title page, line 1, by inserting after the

     1 27 word <the> the following:  <minimum>.

     1 28 #3.  Title page, by striking lines 2 through 4, and

     1 29 inserting the following:  <providing an effective

     1 30 date.>

     1 31 #4.  By renumbering as necessary.

     1 32

     1 33

     1 34                               
     1 35 LARRY McKIBBEN

     1 36 SF 128.512 82

     1 37 pf/je/7632

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50
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     1  1    Amend the amendment, S=3066, to Senate File 128 as

     1  2 follows:

     1  3 #1.  Page 1, by striking lines 40 through 43 and

     1  4 inserting the following:

     1  5    <Moneys in the fund shall be used only for the

     1  6 purposes of the medical assistance program, including

     1  7 provider reimbursements.  There is appropriated from

     1  8 the health care trust fund, annually, an amount

     1  9 specified in an appropriation by the general assembly

     1 10 from the health care trust fund for reimbursement to

     1 11 specified providers and for specified services under

     1 12 the medical assistance program.>>

     1 13 #2.  Page 3, by inserting after line 4 the

     1 14 following:

     1 15    <#   .  Page 4, by inserting before line 5 the

     1 16 following:

     1 17    <Sec.    .  MEDICAL ASSISTANCE PROVIDER

     1 18 REIMBURSEMENTS == APPROPRIATION.  There is

     1 19 appropriated from the health care trust fund created

     1 20 in section 453A.35A, as created in this Act, to the

     1 21 department of human services for the fiscal year

     1 22 beginning July 1, 2007, and ending June 30, 2008, the

     1 23 following amount or so much thereof as is necessary,

     1 24 to be used for the purpose designated:

     1 25    To provide reimbursement in an amount that is three

     1 26 percent greater than the reimbursement amount provided

     1 27 for the fiscal period beginning June 30, 2006, to the

     1 28 following providers and for the following services:

     1 29    Inpatient and outpatient hospital services;

     1 30 disproportionate share hospitals, indirect medical

     1 31 education and direct medical education; home health

     1 32 services; physician services; psychiatric services;

     1 33 family planning services; early periodic screening,

     1 34 diagnosis, and treatment; dental services; optometric

     1 35 services; supplies; ambulance services; practitioner

     1 36 services; podiatric services; chiropractic services;

     1 37 clinic services; community mental health centers; home

     1 38 and community=based waiver services; the Iowa plan for

     1 39 behavioral health; health maintenance organizations;

     1 40 nursing facilities; case management services;

     1 41 rehabilitative treatment services; adult

     1 42 rehabilitative option services; and pharmacy

     1 43 dispensing fees:

     1 44 .................................................. $ 19,777,329>>

     1 45 #3.  Page 3, line 7, by inserting after the word

     1 46 <appropriation,> the following:  <providing a

     1 47 limitation on the purposes of the fund to those

     1 48 purposes related to the medical assistance program

     1 49 including an appropriation for provider

     1 50 reimbursements,>.

Senate Amendment 3079 continued

     2  1 #4.  By renumbering as necessary.

     2  2

     2  3

     2  4                               
     2  5 JAMES A. SEYMOUR

     2  6

     2  7

     2  8                               
     2  9 DAVID JOHNSON

     2 10 SF 128.302 82

     2 11 pf/cf/7623

                              -1-

 PRINT "[ /Dest /S3080 /View [ /XYZ null 719.25 null ] /DEST pdfmark " S-3080

Senate Amendment 3080
PAG LIN

     1  1    Amend the amendment, S=3066, to Senate File 128, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting after line 1 the

     1  4 following:

     1  5    <#   .  Page 1, by inserting before line 1 the

     1  6 following:

     1  7    <Section 1.  NEW SECTION.  249A.19A  HOSPITAL

     1  8 REIMBURSEMENT.

     1  9    Beginning July 1, 2007, the department shall

     1 10 reimburse hospitals as defined in section 135B.1 for

     1 11 provision of services under the medical assistance

     1 12 program at the reimbursement level allowed under the

     1 13 Medicare program, subject to the medical assistance

     1 14 program upper payment limit.  The reimbursement level

     1 15 shall be adjusted annually, on July 1, in accordance

     1 16 with the requirements of this section and shall

     1 17 provide for reimbursement that is not less than the

     1 18 reimbursement provided under the Medicare program,

     1 19 subject to the medical assistance program upper

     1 20 payment limit.>>

     1 21 #2.  By striking page 1, lines 40 through 43 and

     1 22 inserting the following:

     1 23    <<Moneys in the fund shall be used only for the

     1 24 purposes of the medical assistance program.

     1 25    There is appropriated, annually, from the health

     1 26 care trust fund to the department of human services,

     1 27 an amount necessary to provide for the reimbursement

     1 28 of hospitals for provision of services under the

     1 29 medical assistance program as provided in section

     1 30 249A.19A.>>

     1 31 #3.  Page 3, line 7, by inserting after the word

     1 32 <appropriation,> the following:  <providing for a

     1 33 limitation on the purposes of the fund to the medical

     1 34 assistance program including a standing appropriation

     1 35 for certain services provided under the medical

     1 36 assistance program,>.

     1 37 #4.  By renumbering, redesignating, and correcting

     1 38 internal references as necessary.

     1 39

     1 40

     1 41                               
     1 42 LARRY McKIBBEN

     1 43 SF 128.510 82

     1 44 pf/je/7622

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 128 as follows:

     1  2 #1.  Page 1, by inserting before line 1 the

     1  3 following:

     1  4                       <DIVISION I

     1  5       CIGARETTE AND TOBACCO PRODUCTS PROVISIONS>

     1  6 #2.  Page 3, by inserting after line 1 the

     1  7 following:

     1  8    <There is appropriated from the health care trust

     1  9 fund, annually, to the department of revenue, the

     1 10 amount specified in section 422.11T, subsection 5, for

     1 11 the applicable fiscal year, for deposit in the general

     1 12 fund of the state to offset the reduction in tax

     1 13 revenues due to the allowance of small business health

     1 14 care tax credits.>

     1 15 #3.  Page 4, line 10, by inserting after the word

     1 16 <This> the following:  <division of this>.

     1 17 #4.  Page 4, by inserting after line 11 the

     1 18 following:

     1 19                      <DIVISION II

     1 20        HEALTH CARE == SMALL BUSINESS TAX CREDIT

     1 21    Sec.    .  NEW SECTION.  422.11T  SMALL BUSINESS

     1 22 HEALTH CARE TAX CREDIT.

     1 23    1.  a.  The taxes imposed under this division, less

     1 24 the amounts of nonrefundable credits allowed under

     1 25 this division, shall be reduced by a small business

     1 26 health care tax credit, to the extent available, for

     1 27 the cost to a small business of providing health care

     1 28 benefits or contributions to employees of the

     1 29 business.  The amount of the credit for each employee

     1 30 equals the first one thousand dollars of the cost of

     1 31 providing health care benefits to the employee or the

     1 32 first one thousand dollars of the contribution made on

     1 33 behalf of the employee to a health savings account of

     1 34 that employee.

     1 35    b.  The total amount of all credits for all

     1 36 employees under paragraph "a" shall not exceed

     1 37 twenty=five thousand dollars.

     1 38    c.  For purposes of this section:

     1 39    (1)  "Health savings account" means a health

     1 40 savings account as defined in section 223(d) of the

     1 41 Internal Revenue Code.

     1 42    (2)  "Small business" means a for=profit enterprise

     1 43 that employed during the tax year less than fifty

     1 44 full=time equivalent employees.

     1 45    d.  Any credit in excess of the tax liability shall

     1 46 be refunded.  In lieu of claiming a refund, a taxpayer

     1 47 may elect to have the overpayment shown on the

     1 48 taxpayer's final, completed return credited to the tax

     1 49 liability for the following taxable year.

     1 50    2.  An individual may claim a small business health
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     2  1 care tax credit allowed a partnership, limited

     2  2 liability company, S corporation, estate, or trust

     2  3 electing to have the income taxed directly to the

     2  4 individual.  The amount claimed by the individual

     2  5 shall be based upon the pro rata share of the

     2  6 individual's earnings of the partnership, limited

     2  7 liability company, S corporation, estate, or trust.

     2  8    3.  A taxpayer claiming a credit under this section

     2  9 shall not be precluded, in computing taxable income,

     2 10 from deducting the amount of costs for providing

     2 11 health care benefits allowed under any section of the

     2 12 Internal Revenue Code.

     2 13    4.  To receive the small business health care tax

     2 14 credit, a small business must submit an application to

     2 15 the department.  If the taxpayer meets the criteria

     2 16 for eligibility, the department shall issue to the

     2 17 taxpayer a certification of entitlement for the small

     2 18 business health care tax credit.  However, the

     2 19 combined amount of tax credits that may be approved

     2 20 for a fiscal year under this section, section 422.33,

     2 21 subsection 24, section 422.60, subsection 13, section

     2 22 432.12J, and section 533.24, subsection 11, shall not

     2 23 exceed the amount specified in subsection 5.  Tax

     2 24 credit certificates shall be issued on an earliest

     2 25 filed application basis.  The certification must

     2 26 contain the taxpayer's name, address, tax

     2 27 identification number, the amount of the credit, and

     2 28 tax year for which the certificate applies.  The

     2 29 taxpayer shall file the tax credit certificate with

     2 30 the taxpayer's tax return in order to claim the tax

     2 31 credit.  The department shall adopt rules to

     2 32 administer this section and shall provide by rule for

     2 33 the method to be used to determine for which fiscal

     2 34 year the tax credits are approved.

     2 35    5.  For purposes of subsection 4, the combined

     2 36 amount of small business health care tax credits that

     2 37 may be approved in a fiscal year is as follows:

     2 38    a.  For the fiscal year beginning July 1, 2007, the

     2 39 combined amount equals one hundred million dollars.

     2 40    b.  For each fiscal year beginning on or after July

     2 41 1, 2008, the combined amount equals one hundred

     2 42 twenty=seven million dollars.

     2 43    Sec.    .  Section 422.33, Code 2007, is amended by

     2 44 adding the following new subsection:

     2 45    NEW SUBSECTION.  24.  The taxes imposed under this

     2 46 division shall be reduced by a small business health

     2 47 care tax credit, to the extent available, provided for

     2 48 in section 422.11T.  The tax credit shall be subject

     2 49 to the same conditions, requirements, and dollar

     2 50 limitations as provided for in section 422.11T.
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     3  1    Sec.    .  Section 422.60, Code 2007, is amended by

     3  2 adding the following new subsection:

     3  3    NEW SUBSECTION.  13.  The taxes imposed under this

     3  4 division shall be reduced by a small business health

     3  5 care tax credit, to the extent available, provided for

     3  6 in section 422.11T.  The tax credit shall be subject

     3  7 to the same conditions, requirements, and dollar

     3  8 limitations as provided for in section 422.11T.

     3  9    Sec.    .  NEW SECTION.  432.12J  SMALL BUSINESS

     3 10 HEALTH CARE TAX CREDIT.

     3 11    The taxes imposed under this chapter shall be

     3 12 reduced by a small business health care tax credit, to

     3 13 the extent available, provided for in section 422.11T.

     3 14 The tax credit shall be subject to the same

     3 15 conditions, requirements, and dollar limitations as

     3 16 provided for in section 422.11T.

     3 17    Sec.    .  Section 533.24, Code 2007, is amended by

     3 18 adding the following new subsection:

     3 19    NEW SUBSECTION.  11.  The moneys and credits tax

     3 20 imposed under this section shall be reduced by a small

     3 21 business health care tax credit, to the extent

     3 22 available, provided for in section 422.11T.  The tax

     3 23 credit shall be subject to the same conditions,

     3 24 requirements, and dollar limitations as provided for

     3 25 in section 422.11T.

     3 26    Sec.    .  EFFECTIVE AND RETROACTIVE APPLICABILITY

     3 27 DATE.  This division of this Act applies retroactively

     3 28 to January 1, 2007, for tax years beginning on or

     3 29 after that date.>

     3 30 #5.  Title page, by striking lines 3 and 4 and

     3 31 inserting the following:  <products, creating a health

     3 32 care trust fund, providing a small business health

     3 33 care tax credit, making appropriations, and including

     3 34 effective and retroactive and other applicability

     3 35 provisions.>

     3 36 #6.  By renumbering as necessary.

     3 37

     3 38

     3 39                               
     3 40 LARRY McKIBBEN

     3 41 SF 128.211 82

     3 42 pf/es/7628
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     1  1    Amend the amendment, S=3066, to Senate File 128 as

     1  2 follows:

     1  3 #1.  Page 1, by inserting after line 1 the

     1  4 following:

     1  5    <#   .  Page 1, by striking line 27 and inserting

     1  6 the following:  <thousand, eighteen mills equal to

     1  7 three and six=tenths cents>.>

     1  8 #2.  Page 1, by inserting after line 27 the

     1  9 following:

     1 10    <#   .  Page 2, line 18, by striking the word <A>

     1 11 and inserting the following:

     1 12    <1.  A>.>

     1 13 #3.  Page 1, line 40, by inserting before the word

     1 14 <Moneys> the following:

     1 15    <2.>

     1 16 #4.  Page 1, by inserting after line 43 the

     1 17 following:

     1 18    <#   .  Page 3, by inserting after line 1 the

     1 19 following:

     1 20    <3.  There is appropriated from the health care

     1 21 trust fund to the agencies specified, the following

     1 22 amounts for each fiscal year beginning July 1, 2007,

     1 23 for the purposes specified:

     1 24    a.  To the department of public health:

     1 25    (1)  Ten million dollars for the use of the

     1 26 division of tobacco use prevention and control.

     1 27    (2)  Four million dollars for addictive disorders.

     1 28    (3)  Six million dollars for smoking cessation.

     1 29    (4)  Three million five hundred thousand dollars

     1 30 for substance abuse prevention for children.

     1 31    b.  To the department of human services, thirty=six

     1 32 million dollars for the healthy and well kids in Iowa

     1 33 program.>>

     1 34 #5.  Page 3, by striking lines 6 and 7 and

     1 35 inserting the following:  <word <fund,> the following:

     1 36 <including standing appropriations from the fund for

     1 37 health=related purposes, providing for a standing

     1 38 appropriation to the fund,>>.

     1 39 #6.  By renumbering as necessary.

     1 40

     1 41

     1 42                               
     1 43 MARK ZIEMAN

     1 44 SF 128.303 82

     1 45 pf/cf/7637

   1 46

   1 47

   1 48

   1 49

   1 50
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     1  1    Amend Senate File 138 as follows:

     1  2 #1  By striking everything after the enacting

     1  3 clause and inserting the following:

     1  4    <Section 1.  Section 607A.8, Code 2007, is amended

     1  5 by striking the section and inserting in lieu thereof

     1  6 the following:

     1  7    607A.8  FEES AND EXPENSES FOR JURORS.

     1  8    1.  A grand juror and a petit juror in all courts

     1  9 shall receive thirty dollars as compensation for each

     1 10 day's service or attendance, including attendance

     1 11 required for the purpose of being considered for

     1 12 service.  The supreme court may adopt rules that allow

     1 13 additional compensation for jurors whose attendance

     1 14 and service exceeds seven days.

     1 15    2.  A grand juror and a petit juror in all courts

     1 16 shall receive reimbursement for mileage expenses at

     1 17 the rate specified in section 602.1509 for each mile

     1 18 traveled each day to and from the residence of the

     1 19 juror to the place of service or attendance, and shall

     1 20 receive reimbursement for actual expenses of parking,

     1 21 as determined by the clerk of the district court.  A

     1 22 juror who is a person with a disability may receive

     1 23 reimbursement for the costs of alternate

     1 24 transportation from the residence of the juror to the

     1 25 place of service or attendance.  A juror shall not

     1 26 receive reimbursement for mileage expenses or actual

     1 27 expenses of parking when the juror travels in a

     1 28 vehicle for which another juror is receiving

     1 29 reimbursement for mileage and parking expenses.

     1 30    3.  A grand juror or a petit juror in all courts

     1 31 may waive the right of the juror to receive

     1 32 compensation under subsection 1 or reimbursement under

     1 33 subsection 2.

     1 34    Sec. 2.  NEW SECTION.  607A.47  JUROR

     1 35 QUESTIONNAIRE.

     1 36    The court may, on its own motion, or upon the

     1 37 motion of a party to the case or upon the request of a

     1 38 juror, order the sealing or partial sealing of a

     1 39 completed juror questionnaire, if the court finds that

     1 40 it is necessary to protect the safety or privacy of a

     1 41 juror or a family member of a juror.>

     1 42 #2.  Title page, lines 2 and 3, by striking the

     1 43 words <and exempting certain governmental employees

     1 44 from jury service compensation>.

     1 45

     1 46

     1 47                               
     1 48 EUGENE S. FRAISE

     1 49 SF 138.502 82

     1 50 jm/je/7551
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     1  1    Amend Senate File 128 as follows:

     1  2 #1.  Page 1, by striking line 27 and inserting the

     1  3 following:  <thousand, eighteen mills equal to four

     1  4 and nine=tenths cents>.
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     1  8 PAT WARD
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     1  1    Amend Senate File 128 as follows:

     1  2 #1.  Page 1, by inserting before line 1, the

     1  3 following:

     1  4                       <DIVISION I

     1  5             CIGARETTE AND TOBACCO PRODUCTS

     1  6                     TAX PROVISIONS>

     1  7 #2.  Page 4, line 10, by inserting after the word

     1  8 <This> the following:  <division of this>.

     1  9 #3.  Page 4, by inserting after line 11 the

     1 10 following:

     1 11                      <DIVISION II

     1 12             CIGARETTE AND TOBACCO PRODUCTS

     1 13                  REGULATORY PROVISIONS

     1 14    Sec.    .  Section 453A.2, subsections 1, 2, and 3,

     1 15 Code 2007, are amended to read as follows:

     1 16    1.  A person shall not sell, give, or otherwise

     1 17 supply any tobacco, tobacco products, or cigarettes to

     1 18 any person under eighteen twenty=one years of age.

     1 19    2.  A person under eighteen twenty=one years of age

     1 20 shall not smoke, use, possess, purchase, or attempt to

     1 21 purchase any tobacco, tobacco products, or cigarettes.

     1 22    3.  Possession of cigarettes or tobacco products by

     1 23 an individual under eighteen twenty=one years of age

     1 24 does not constitute a violation under this section if

     1 25 the individual under eighteen twenty=one years of age

     1 26 possesses the cigarettes or tobacco products as part

     1 27 of the individual's employment and the individual is

     1 28 employed by a person who holds a valid permit under

     1 29 this chapter or who lawfully offers for sale or sells

     1 30 cigarettes or tobacco products.

     1 31    Sec.    .  Section 453A.2, subsection 8, paragraph

     1 32 b, Code 2007, is amended to read as follows:

     1 33    b.  The compliance effort is conducted with the

     1 34 advance knowledge of law enforcement officers and

     1 35 reasonable measures are adopted by those conducting

     1 36 the effort to ensure that use of cigarettes or tobacco

     1 37 products by individuals under eighteen twenty=one
     1 38 years of age does not result from participation by any

     1 39 individual under eighteen twenty=one years of age in

     1 40 the compliance effort.

     1 41    Sec.    .  Section 453A.5, subsection 1, Code 2007,

     1 42 is amended to read as follows:

     1 43    1.  The alcoholic beverages division of the

     1 44 department of commerce shall develop a tobacco

     1 45 compliance employee training program not to exceed two

     1 46 hours in length for employees and prospective

     1 47 employees of retailers, as defined in sections 453A.1

     1 48 and 453A.42, to inform the employees about state and

     1 49 federal laws and regulations regarding the sale of

     1 50 cigarettes and tobacco products to persons under
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     2  1 eighteen twenty=one years of age and compliance with

     2  2 and the importance of laws regarding the sale of

     2  3 cigarettes and tobacco products to persons under

     2  4 eighteen twenty=one years of age.

     2  5    Sec.    .  Section 453A.36, subsection 6, Code

     2  6 2007, is amended to read as follows:

     2  7    6.  Any sales of cigarettes or tobacco products

     2  8 made through a cigarette vending machine are subject

     2  9 to rules and penalties relative to retail sales of

     2 10 cigarettes and tobacco products provided for in this

     2 11 chapter.  No cigarettes shall be sold through any

     2 12 cigarette vending machine unless the cigarettes have

     2 13 been properly stamped or metered as provided by this

     2 14 division, and in case of violation of this provision,

     2 15 the permit of the dealer authorizing retail sales of

     2 16 cigarettes shall be canceled.  Payment of the license

     2 17 fee as provided in section 453A.13 authorizes a

     2 18 cigarette vendor to sell cigarettes or tobacco

     2 19 products through vending machines.  However,

     2 20 cigarettes or tobacco products shall not be sold

     2 21 through a vending machine unless the vending machine

     2 22 is located in a place where the retailer ensures that

     2 23 no person younger than eighteen twenty=one years of

     2 24 age is present or permitted to enter at any time.

     2 25 This section does not require a retail licensee to buy

     2 26 a cigarette vendor's permit if the retail licensee is

     2 27 in fact the owner of the cigarette vending machines

     2 28 and the machines are operated in the location

     2 29 described in the retail permit.

     2 30    Sec.    .  Section 453A.39, subsection 2,

     2 31 paragraphs b and c, Code 2007, are amended to read as

     2 32 follows:

     2 33    b.  A manufacturer, distributor, wholesaler,

     2 34 retailer, or distributing agent or agent thereof shall

     2 35 not give away any cigarettes or tobacco products to

     2 36 any person under eighteen twenty=one years of age, or

     2 37 within five hundred feet of any playground, school,

     2 38 high school, or other facility when such facility is

     2 39 being used primarily by persons under age eighteen
     2 40 twenty=one for recreational, educational, or other

     2 41 purposes.

     2 42    c.  Proof of age shall be required if a reasonable

     2 43 person could conclude on the basis of outward

     2 44 appearance that a prospective recipient of a sample

     2 45 may be under eighteen twenty=one years of age.>

     2 46 #4.  Title page, line 1, by inserting after the

     2 47 word <to> the following:  <cigarettes and tobacco

     2 48 products including regulatory provisions,>.

     2 49

     2 50
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     3  1                               
     3  2 BRAD ZAUN

     3  3 DAVID L. HARTSUCH

     3  4 JERRY BEHN

     3  5 NANCY J. BOETTGER

     3  6 PAUL McKINLEY

     3  7 SF 128.214 82

     3  8 pf/es/7639
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                                       SENATE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO SSB 1129)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to judicial branch procedures, including

  2    appointments of court of appeals judges, district judges,

  3    district associate judges, associate juvenile judges,

  4    associate probate judges, magistrates, and patient advocates,

  5    and compensation to judges and other court personnel serving

  6    as fiduciaries.

  7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  8 TLSB 1375SV 82

  9 jm/gg/14
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  1  1    Section 1.  NEW SECTION.  46.14A  COURT OF APPEALS ==

  1  2 NOMINEES.

  1  3    Vacancies in the court of appeals shall be filled by

  1  4 appointment by the governor from a list of nominees submitted

  1  5 by the state judicial nominating commission.  Three nominees

  1  6 shall be submitted for each vacancy.  Nominees to the court of

  1  7 appeals shall have the qualifications prescribed for nominees

  1  8 to the supreme court.

  1  9    Sec. 2.  Section 46.15, Code 2007, is amended to read as

  1 10 follows:

  1 11    46.15  APPOINTMENTS TO BE FROM NOMINEES.

  1 12    1.  All appointments to the supreme court and court of

  1 13 appeals shall be made from the nominees of the state judicial

  1 14 nominating commission, and all appointments to the district

  1 15 court shall be made from the nominees of the district judicial

  1 16 nominating commission.  Nominees to the court of appeals shall

  1 17 have the qualifications prescribed for nominees to the supreme

  1 18 court.
  1 19    2.  Vacancies in the court of appeals shall be filled by

  1 20 appointment by the governor from a list of nominees submitted

  1 21 by the state judicial nominating commission.  Five nominees

  1 22 shall be submitted for each vacancy.  If the governor fails to

  1 23 make an appointment within thirty days after a list of

  1 24 nominees has been submitted, the appointment shall be made

  1 25 from the list of nominees by the chief justice of the supreme

  1 26 court.

  1 27    Sec. 3.  Section 229.19, subsection 1, unnumbered paragraph

  1 28 1, Code 2007, is amended to read as follows:

  1 29    The district court in each county with a population of

  1 30 under three hundred thousand inhabitants and the board of

  1 31 supervisors in In each county with a population of three

  1 32 hundred thousand or more inhabitants the board of supervisors
  1 33 shall appoint an individual who has demonstrated by prior

  1 34 activities an informed concern for the welfare and

  1 35 rehabilitation of persons with mental illness, and who is not
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  2  1 an officer or employee of the department of human services nor

  2  2 of any agency or facility providing care or treatment to

  2  3 persons with mental illness, to act as advocate representing

  2  4 the interests of patients involuntarily hospitalized by the

  2  5 court, in any matter relating to the patients' hospitalization

  2  6 or treatment under section 229.14 or 229.15.  In each county

  2  7 with a population of under three hundred thousand inhabitants,

  2  8 the chief judge of the judicial district encompassing the

  2  9 county shall appoint the advocate.
  2 10    PARAGRAPH DIVIDED.  The court or, if the advocate is

  2 11 appointed by the county board of supervisors, the board shall

  2 12 assign the advocate appointed from a patient's county of legal

  2 13 settlement to represent the interests of the patient.  If a

  2 14 patient has no county of legal settlement, the court or, if

  2 15 the advocate is appointed by the county board of supervisors,

  2 16 the board shall assign the advocate appointed from the county

  2 17 where the hospital or facility is located to represent the

  2 18 interests of the patient.

  2 19    PARAGRAPH DIVIDED.  The advocate's responsibility with

  2 20 respect to any patient shall begin at whatever time the

  2 21 attorney employed or appointed to represent that patient as

  2 22 respondent in hospitalization proceedings, conducted under

  2 23 sections 229.6 to 229.13, reports to the court that the

  2 24 attorney's services are no longer required and requests the

  2 25 court's approval to withdraw as counsel for that patient.

  2 26 However, if the patient is found to be seriously mentally

  2 27 impaired at the hospitalization hearing, the attorney

  2 28 representing the patient shall automatically be relieved of

  2 29 responsibility in the case and an advocate shall be assigned

  2 30 to the patient at the conclusion of the hearing unless the

  2 31 attorney indicates an intent to continue the attorney's

  2 32 services and the court so directs.  If the court directs the

  2 33 attorney to remain on the case, the attorney shall assume all

  2 34 the duties of an advocate.  The clerk shall furnish the

  2 35 advocate with a copy of the court's order approving the
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  3  1 withdrawal and shall inform the patient of the name of the

  3  2 patient's advocate.

  3  3    PARAGRAPH DIVIDED.  With regard to each patient whose

  3  4 interests the advocate is required to represent pursuant to

  3  5 this section, the advocate's duties shall include all of the

  3  6 following:

  3  7    Sec. 4.  Section 602.6201, subsection 2, Code 2007, is

  3  8 amended to read as follows:

  3  9    2.  A district judge must be a resident of the judicial

  3 10 election district in which appointed and retained.  Subject to

  3 11 the provision for reassignment of judges under section

  3 12 602.6108, a district judge shall serve in the district of the

  3 13 judge's residence while in office, regardless of the number of

  3 14 judgeships to which the district is entitled under the formula

  3 15 prescribed by the supreme court in subsection 3.

  3 16    Sec. 5.  Section 602.6201, subsection 3, Code 2007, is

  3 17 amended by striking the subsection and inserting in lieu

  3 18 thereof the following:

  3 19    3.  The supreme court shall prescribe, subject to the

  3 20 restrictions of this section, a formula to determine the

  3 21 number of district judges who will serve in each judicial

  3 22 election district.  The formula shall be based upon a model

  3 23 that measures and applies an estimated case=related workload

  3 24 formula of judicial officers, and shall account for

  3 25 administrative duties, travel time, and other judicial duties

  3 26 not related to a specific case.

  3 27    Sec. 6.  Section 602.6201, subsections 4, 5, 6, 7, 8, 9,

  3 28 and 10, Code 2007, are amended to read as follows:

  3 29    4.  For purposes of this section, a vacancy means the

  3 30 death, resignation, retirement, or removal of a district

  3 31 judge, or the failure of a district judge to be retained in

  3 32 office at the judicial election, or an increase in judgeships

  3 33 under this section the formula prescribed in subsection 3.

  3 34    5.  In those judicial election districts having more

  3 35 district judges than the number of judgeships specified by the

Senate File 381 - Introduced continued

  4  1 formula prescribed in subsection 3, vacancies shall not be

  4  2 filled.

  4  3    6.  In those judicial election districts having fewer or

  4  4 the same number of district judges as the number of judgeships

  4  5 specified by the formula prescribed in subsection 3, vacancies

  4  6 in the number of district judges shall be filled as they

  4  7 occur.

  4  8    7.  In those judicial districts that contain more than one

  4  9 judicial election district, a vacancy in a judicial election

  4 10 district shall not be filled if the total number of district

  4 11 judges in all judicial election districts within the judicial

  4 12 district equals or exceeds the aggregate number of judgeships

  4 13 to which all of the judicial election districts of the

  4 14 judicial district are authorized by the formula in subsection

  4 15 3.

  4 16    8.  An incumbent district judge shall not be removed from

  4 17 office because of a reduction in the number of authorized

  4 18 judgeships specified by the formula prescribed in subsection

  4 19 3.

  4 20    9.  During February of each year, and at other times as

  4 21 appropriate, the state court administrator shall make the

  4 22 determinations required under this section specified by the

  4 23 formula prescribed in subsection 3, and shall notify the

  4 24 appropriate nominating commissions and the governor of

  4 25 appointments that are required.

  4 26    10.  Notwithstanding the formula for determining the number

  4 27 of judgeships in this section district judges prescribed in

  4 28 subsection 3, the number of district judges shall not exceed

  4 29 one hundred sixteen during the period commencing July 1, 1999.

  4 30    Sec. 7.  Section 602.6201, subsections 11 and 12, Code

  4 31 2007, are amended by striking the subsections.

  4 32    Sec. 8.  Section 602.6502, Code 2007, is amended to read as

  4 33 follows:

  4 34    602.6502  MEMBER OF COMMISSION NOT TO BE APPOINTED TO

  4 35 OFFICE PROHIBITIONS TO APPOINTMENT.
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  5  1    A member of a county magistrate appointing commission shall

  5  2 not be appointed to the office of magistrate, and shall not be

  5  3 nominated for or appointed to the office of district associate

  5  4 judge, office of associate juvenile judge, or office of

  5  5 associate probate judge.  A member of the commission shall not

  5  6 be eligible to vote for the appointment or nomination of a

  5  7 family member, current law partner, or current business

  5  8 partner.  For purposes of this section, "family member" means

  5  9 a spouse, son, daughter, brother, sister, uncle, aunt, first

  5 10 cousin, nephew, niece, father=in=law, mother=in=law,

  5 11 son=in=law, daughter=in=law, brother=in=law, sister=in=law,

  5 12 father, mother, stepfather, stepmother, stepson, stepdaughter,

  5 13 stepbrother, stepsister, half brother, or half sister.
  5 14    Sec. 9.  Section 633.201, Code 2007, is amended to read as

  5 15 follows:

  5 16    633.201  COURT OFFICERS AS FIDUCIARIES.

  5 17    Judges, clerks, and deputy clerks serving as fiduciaries

  5 18 shall not be allowed any compensation for services as such

  5 19 fiduciaries.  A judge, clerk, or deputy clerk serving as a

  5 20 fiduciary may be compensated for fiduciary services if the

  5 21 services are for a family member's estate, trust,

  5 22 guardianship, or conservatorship.  For purposes of this

  5 23 section, "family member" means a spouse, child, grandchild,

  5 24 parent, grandparent, sibling, niece, nephew, cousin, or other

  5 25 relative or individual with significant personal ties to the

  5 26 fiduciary.
  5 27                           EXPLANATION

  5 28    This bill relates to judicial branch procedures, including

  5 29 appointments of court of appeals judges, district court

  5 30 judges, magistrates, and patient advocates, and compensation

  5 31 to judges and other court personnel serving as fiduciaries.

  5 32    The bill changes the number of nominees the state judicial

  5 33 nominating commission certifies to the governor when a vacancy

  5 34 occurs on the court of appeals.  Under the bill, the state

  5 35 judicial nominating commission certifies three nominees to the
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  6  1 governor for an appointment to the court of appeals.  Current

  6  2 law provides that the state judicial nominating commission

  6  3 certify five nominees to the governor for an appointment to

  6  4 the court of appeals.

  6  5    The bill provides that in each county with a population of

  6  6 under 300,000 inhabitants, the chief judge of the judicial

  6  7 district encompassing the county shall appoint the patient

  6  8 advocate.  Current law provides that the district court in

  6  9 each county with a population under 300,000 inhabitants

  6 10 appoints the patient advocate.  In counties with a population

  6 11 equal to or greater than 300,000 inhabitants, the board of

  6 12 supervisors would continue to appoint the patient advocate.  A

  6 13 patient advocate represents the interests of patients

  6 14 involuntarily hospitalized by the court.

  6 15    The bill eliminates the formula for the distribution of

  6 16 district judges among the judicial election districts in Code

  6 17 section 602.6201(3) and replaces it with a formula prescribed

  6 18 by the supreme court.  The bill provides that the formula

  6 19 prescribed by the supreme court shall be based upon a model

  6 20 that measures and applies an estimated case=related workload

  6 21 formula of judicial officers, and shall account for

  6 22 administrative duties, travel time, and other judicial duties

  6 23 not related to a specific case.  Under the bill and in current

  6 24 law, an incumbent district judge shall not be removed from

  6 25 office because of a reduction in the number of authorized

  6 26 judgeships within a particular judicial election district, and

  6 27 the number of judges remains capped at 116 district judges.

  6 28    Under the bill, a member of the county magistrate

  6 29 appointing commission is prohibited from being appointed to or

  6 30 nominated for the office of associate juvenile judge or

  6 31 associate probate judge.  Current law prohibits a member of

  6 32 the commission from being appointed to or nominated for the

  6 33 position of magistrate or the office of district associate

  6 34 judge.

  6 35    The bill also prohibits a member of the county magistrate
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  7  1 appointing commission from voting for a family member or

  7  2 current law or business partner for a magistrate position, or

  7  3 the office of district associate judge, associate juvenile

  7  4 judge, or associate probate judge.

  7  5    The bill provides that a judge, clerk, or deputy clerk

  7  6 serving as a fiduciary may be compensated for providing

  7  7 fiduciary services if such services are for a close friend's

  7  8 or family member's estate, trust, guardianship, or

  7  9 conservatorship.  Current law prohibits a judge, clerk, or

  7 10 deputy clerk from being compensated for providing fiduciary

  7 11 services.

  7 12 LSB 1375SV 82

  7 13 jm:rj/gg/14

 PRINT "[ /Dest /SF382 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SF 382

Senate File 382 - Introduced
                                      SENATE FILE       
                                      BY  COMMITTEE ON HUMAN RESOURCES

                                      (SUCCESSOR TO SSB 1177)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring insurance coverage benefits for treatment of

  2    mental illness and providing an effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2180SV 82

  5 av/es/88

Senate File 382 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 135H.3, Code 2007, is amended by adding

  1  2 the following new unnumbered paragraph:

  1  3    NEW UNNUMBERED PARAGRAPH.  A child who requires treatment

  1  4 for a mental illness as defined in section 514C.23, and meets

  1  5 the medical assistance program criteria for admission to a

  1  6 psychiatric medical institution for children shall be deemed

  1  7 to meet the acuity criteria for inpatient benefits under a

  1  8 group policy, contract, or plan providing for third=party

  1  9 payment or prepayment of health, medical, and surgical

  1 10 coverage benefits issued by a carrier, as defined in section

  1 11 513B.2, or by an organized delivery system authorized under

  1 12 1993 Iowa Acts, ch. 158, that is subject to section 514C.23.

  1 13    Sec. 2.  NEW SECTION.  514C.23  MENTAL ILLNESS TREATMENT

  1 14 COVERAGE.

  1 15    1.  Notwithstanding the uniformity of treatment

  1 16 requirements of section 514C.6, a group policy or contract

  1 17 providing for third=party payment or prepayment of health or

  1 18 medical expenses issued by a carrier, as defined in section

  1 19 513B.2, or by an organized delivery system authorized under

  1 20 1993 Iowa Acts, chapter 158, shall provide coverage benefits

  1 21 for treatment of mental illness if either of the following is

  1 22 satisfied:

  1 23    a.  The policy or contract is issued to an employer who on

  1 24 at least fifty percent of the employer's working days during

  1 25 the preceding calendar year employed more than fifty full=time

  1 26 equivalent employees.  In determining the number of full=time

  1 27 equivalent employees of an employer, employers who are

  1 28 affiliated or who are able to file a consolidated tax return

  1 29 for purposes of state taxation shall be considered one

  1 30 employer.

  1 31    b.  The policy or contract is issued to a small employer as

  1 32 defined in section 513B.2, and such policy or contract

  1 33 provides coverage benefits for the treatment of mental

  1 34 illness.

  1 35    2.  Notwithstanding the uniformity of treatment
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  2  1 requirements of section 514C.6, a plan established pursuant to

  2  2 chapter 509A for public employees shall provide coverage

  2  3 benefits for treatment of mental illness.

  2  4    3.  For the purposes of this section, "mental illness"

  2  5 means mental disorders and substance use disorders as defined

  2  6 by the commissioner by rule.  Definitions established by the

  2  7 commissioner shall include all classes of mental disorders and

  2  8 substance use disorders and shall be consistent with the most

  2  9 recent edition of the American psychiatric association's

  2 10 diagnostic and statistical manual of mental disorders, as such

  2 11 definitions may be amended from time to time.  The

  2 12 commissioner may adopt the definitions provided in such manual

  2 13 by reference.

  2 14    4.  This section shall not apply to accident only,

  2 15 specified disease, short=term hospital or medical, hospital

  2 16 confinement indemnity, credit, dental, vision, Medicare

  2 17 supplement, long=term care, basic hospital and medical=

  2 18 surgical expense coverage as defined by the commissioner,

  2 19 disability income insurance coverage, coverage issued as a

  2 20 supplement to liability insurance, workers' compensation or

  2 21 similar insurance, or automobile medical payment insurance, or

  2 22 individual accident and sickness policies issued to

  2 23 individuals or to individual members of a member association.

  2 24    5.  A carrier, organized delivery system, or plan

  2 25 established pursuant to chapter 509A may manage the benefits

  2 26 provided through common methods including but not limited to

  2 27 providing payment of benefits or providing care and treatment

  2 28 under a capitated payment system, prospective reimbursement

  2 29 rate system, utilization control system, incentive system for

  2 30 the use of least restrictive and least costly levels of care,

  2 31 a preferred provider contract limiting choice of specific

  2 32 providers, or any other system, method, or organization

  2 33 designed to assure services are medically necessary and

  2 34 clinically appropriate.

  2 35    6.  a.  A group policy or contract or plan covered under
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  3  1 this section shall not impose an aggregate annual or lifetime

  3  2 limit on mental illness coverage benefits unless the policy or

  3  3 contract or plan imposes an aggregate annual or lifetime limit

  3  4 on substantially all medical and surgical coverage benefits.

  3  5    b.  A group policy or contract or plan covered under this

  3  6 section that imposes an aggregate annual or lifetime limit on

  3  7 substantially all medical and surgical coverage benefits shall

  3  8 not impose an aggregate annual or lifetime limit on mental

  3  9 illness coverage benefits which is less than the aggregate

  3 10 annual or lifetime limit imposed on substantially all medical

  3 11 and surgical coverage benefits.

  3 12    7.  A group policy or contract or plan covered under this

  3 13 section shall at a minimum allow for thirty inpatient days and

  3 14 fifty=two outpatient visits annually.  The policy or contract

  3 15 or plan may also include deductibles, coinsurance, or

  3 16 copayments, provided the amounts and extent of such

  3 17 deductibles, coinsurance, or copayments applicable to other

  3 18 medical or surgical services coverage under the policy or

  3 19 contract or plan are the same.  It is not a violation of this

  3 20 section if the policy or contract or plan excludes entirely

  3 21 from coverage benefits for the cost of providing the

  3 22 following:

  3 23    a.  Care that is substantially custodial in nature.

  3 24    b.  Services and supplies that are not medically necessary

  3 25 or clinically appropriate.

  3 26    c.  Experimental treatments.

  3 27    8.  This section applies to third=party payment provider

  3 28 policies or contracts and plans established pursuant to

  3 29 chapter 509A delivered, issued for delivery, continued, or

  3 30 renewed in this state on or after January 1, 2008.

  3 31    Sec. 3.  Section 514C.22, Code 2007, is repealed.

  3 32    Sec. 4.  EFFECTIVE DATE.  The section of this bill

  3 33 repealing section 514C.22 takes effect January 1, 2008.

  3 34                           EXPLANATION

  3 35    This bill amends Code section 135H.3 to provide that a
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  4  1 child who requires treatment for mental illness as provided in

  4  2 new Code section 514C.23, and meets the medical assistance

  4  3 program criteria for admission to a psychiatric medical

  4  4 institution for children is deemed to meet the acuity criteria

  4  5 for specified third=party payment of inpatient benefits.

  4  6    The bill creates a new Code section 514C.23 and provides

  4  7 that a group policy or contract providing for third=party

  4  8 payment or prepayment of health or medical expenses issued by

  4  9 a carrier, as defined in Code section 513B.2, or by an

  4 10 organized delivery system authorized under 1993 Iowa Acts,

  4 11 chapter 158, shall provide coverage benefits for treatment of

  4 12 mental illness if the policy or contract is issued to an

  4 13 employer who on at least 50 percent of the employer's working

  4 14 days during the preceding calendar year employed more than 50

  4 15 full=time equivalent employees; if the policy or contract is

  4 16 issued to a small employer as defined in Code section 513B.2,

  4 17 and such policy or contract provides coverage benefits for the

  4 18 treatment of mental illness; or if the plan is established

  4 19 pursuant to Code chapter 509A for public employees.

  4 20    The bill defines "mental illness" as mental disorders and

  4 21 substance abuse disorders as defined by the commission by

  4 22 rule.  The commissioner is directed to establish definitions

  4 23 of mental illness that include all classes of mental disorders

  4 24 and substance use disorders and that are consistent with

  4 25 definitions provided in the most recent edition of the

  4 26 American psychiatric association's diagnostic and statistical

  4 27 manual of mental disorders, as such definitions may be amended

  4 28 from time to time.  The commissioner may adopt the definitions

  4 29 provided in such manual by reference.

  4 30    The bill provides that a carrier, organized delivery

  4 31 system, or plan established pursuant to Code chapter 509A may

  4 32 manage the benefits provided through common methods including

  4 33 but not limited to providing payment of benefits or providing

  4 34 care and treatment under a capitated payment system,

  4 35 prospective reimbursement rate system, utilization control
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  5  1 system, incentive system for the use of least restrictive and

  5  2 least costly levels of care, a preferred provider contract

  5  3 limiting choice of specific providers, or any other system,

  5  4 method, or organization designed to assure services are

  5  5 medically necessary and clinically appropriate.

  5  6    The bill provides that the new Code section created applies

  5  7 to third=party payment provider contracts or policies and

  5  8 public employer plans delivered, issued for delivery,

  5  9 continued, or renewed in this state on or after January 1,

  5 10 2008.

  5 11    The bill repeals Code section 514C.22 concerning coverage

  5 12 for biologically based mental illness, effective January 1,

  5 13 2008.

  5 14 LSB 2180SV 82

  5 15 av:nh/es/88
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Senate File 383 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON EDUCATION

                                       (SUCCESSOR TO SSB 1275)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act prohibiting parent=teacher conferences on the day of a

  2    general election.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2771SV 82

  5 ak/es/88
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  1  1    Section 1.  NEW SECTION.  279.65  PARENT=TEACHER

  1  2 CONFERENCES == SCHEDULING.

  1  3    The board of directors of each public school shall not

  1  4 schedule parent=teacher conferences on the day of a general

  1  5 election as defined in section 39.1.

  1  6                           EXPLANATION

  1  7    This bill prohibits public school districts from scheduling

  1  8 parent=teacher conferences on the same day as a general

  1  9 election, which is defined in Code section 39.1

  1 10 LSB 2771SV 82

  1 11 ak:rj/es/88
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Senate File 384 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO SSB 1186)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to statute of limitations provisions relating to

  2    minors and persons with mental illness and tort claims against

  3    a municipality and providing an applicability date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1775SV 82

  6 rh/je/5
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  1  1    Section 1.  Section 216.15, subsection 12, Code 2007, is

  1  2 amended to read as follows:

  1  3    12.  A Except as provided in section 614.8, a claim under

  1  4 this chapter shall not be maintained unless a complaint is

  1  5 filed with the commission within one hundred eighty days after

  1  6 the alleged discriminatory or unfair practice occurred.

  1  7    Sec. 2.  Section 614.8, Code 2007, is amended to read as

  1  8 follows:

  1  9    614.8  MINORS AND PERSONS WITH MENTAL ILLNESS.

  1 10    1.  The times limited for actions in this chapter, or

  1 11 chapter 216, 669, or 670, except those brought for penalties

  1 12 and forfeitures, are extended in favor of persons with mental

  1 13 illness, so that they shall have one year from and after the

  1 14 termination of the disability within which to file a complaint

  1 15 pursuant to chapter 216, to make a claim pursuant to chapter

  1 16 669, or to otherwise commence an action.

  1 17    2.  Except as provided in section 614.1, subsection 9, the

  1 18 times limited for actions in this chapter, or chapter 216,

  1 19 669, or 670, except those brought for penalties and

  1 20 forfeitures, are extended in favor of minors, so that they

  1 21 shall have one year from and after attainment of majority

  1 22 within which to file a complaint pursuant to chapter 216, to

  1 23 make a claim pursuant to chapter 669, or to otherwise commence

  1 24 an action.

  1 25    Sec. 3.  Section 668.10, Code 2007, is amended to read as

  1 26 follows:

  1 27    668.10  GOVERNMENTAL EXEMPTIONS.

  1 28    1.  In any action brought pursuant to this chapter, the

  1 29 state or a municipality shall not be assigned a percentage of

  1 30 fault for any of the following:

  1 31    1.  a.  The failure to place, erect, or install a stop

  1 32 sign, traffic control device, or other regulatory sign as

  1 33 defined in the uniform manual for traffic control devices

  1 34 adopted pursuant to section 321.252.  However, once a

  1 35 regulatory device has been placed, created, or installed, the
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  2  1 state or municipality may be assigned a percentage of fault

  2  2 for its failure to maintain the device.

  2  3    2.  b.  The failure to remove natural or unnatural

  2  4 accumulations of snow or ice, or to place sand, salt, or other

  2  5 abrasive material on a highway, road, or street if the state

  2  6 or municipality establishes that it has complied with its

  2  7 policy or level of service for snow and ice removal or placing

  2  8 sand, salt, or other abrasive material on its highways, roads,

  2  9 or streets.

  2 10    3.  2.  For In any action brought pursuant to this chapter,

  2 11 the state shall not be assigned a percentage of fault for
  2 12 contribution unless the party claiming contribution has given

  2 13 the state or municipality notice of the claim pursuant to

  2 14 sections section 669.13 and 670.5.

  2 15    Sec. 4.  Section 669.13, subsection 1, Code 2007, is

  2 16 amended to read as follows:

  2 17    1.  A Except as provided in section 614.8, a claim or suit

  2 18 otherwise permitted under this chapter shall be forever

  2 19 barred, unless within two years after the claim accrued, the

  2 20 claim is made in writing and filed with the director of the

  2 21 department of management under this chapter.  The time to

  2 22 begin a suit under this chapter shall be extended for a period

  2 23 of six months from the date of mailing of notice to the

  2 24 claimant by the attorney general as to the final disposition

  2 25 of the claim or from the date of withdrawal of the claim under

  2 26 section 669.5, if the time to begin suit would otherwise

  2 27 expire before the end of the period.

  2 28    Sec. 5.  Section 670.5, Code 2007, is amended to read as

  2 29 follows:

  2 30    670.5  LIMITATION OF ACTIONS.

  2 31    Every Except as provided in section 614.8, a person who

  2 32 claims damages from any municipality or any officer, employee

  2 33 or agent of a municipality for or on account of any wrongful

  2 34 death, loss, or injury within the scope of section 670.2 or

  2 35 section 670.8 or under common law shall commence an action
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  3  1 therefor within six months, unless said person shall cause to

  3  2 be presented to the governing body of the municipality within

  3  3 sixty days after the alleged wrongful death, loss or injury a

  3  4 written notice stating the time, place, and circumstances

  3  5 thereof and the amount of compensation or other relief

  3  6 demanded two years after the alleged wrongful death, loss, or

  3  7 injury.  Failure to state time or place or circumstances or

  3  8 the amount of compensation or other relief demanded shall not

  3  9 invalidate the notice; providing, the claimant shall furnish

  3 10 full information within fifteen days after demand by the

  3 11 municipality.  No action therefor shall be maintained unless

  3 12 such notice has been given and unless the action is commenced

  3 13 within two years after such notice.  The time for giving such

  3 14 notice shall include a reasonable length of time, not to

  3 15 exceed ninety days, during which the person injured is

  3 16 incapacitated by the injury from giving such notice.
  3 17    Sec. 6.  APPLICABILITY.  This Act applies to all

  3 18 complaints, claims, and actions arising out of an alleged

  3 19 death, loss, or injury occurring on or after July 1, 2007.

  3 20                           EXPLANATION

  3 21    This bill relates to statute of limitations provisions

  3 22 relating to minors and persons with mental illness and tort

  3 23 claims against a municipality and provides an applicability

  3 24 date.

  3 25    Current law provides that the applicable statute of

  3 26 limitation periods in which a lawsuit may be filed pursuant to

  3 27 Code chapter 614 are subject to the tolling provisions

  3 28 relating to minors and persons with mental illness contained

  3 29 in Code section 614.8.  That section provides that if a person

  3 30 was a minor at the time the injury occurred, the person has

  3 31 one year after attaining the age of majority (18) to file an

  3 32 action.  Similarly, if a person had a mental illness at the

  3 33 time the injury occurred, the person has until one year after

  3 34 the termination of the mental illness to file an action.  A

  3 35 tolling provision in the law stops the applicable statute of
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  4  1 limitation running for a specified period of time.

  4  2    The bill extends the tolling provisions relating to minors

  4  3 and persons with mental illness to complaints and actions

  4  4 filed in certain civil rights cases including discriminatory

  4  5 and unfair employment, housing, education, credit, and

  4  6 accommodation cases, and to claims and actions filed against

  4  7 the state and against a city, county, township, school

  4  8 district, or any other unit of local government except a soil

  4  9 and water conservation district.

  4 10    The bill eliminates a portion of Code section 670.5,

  4 11 formerly Code section 613A.5, requiring a person claiming

  4 12 damages from any municipality on account of any wrongful

  4 13 death, loss, or injury to commence an action within six months

  4 14 after the wrongful death, loss, or injury.  This six month

  4 15 statute of limitation period was declared unconstitutional by

  4 16 the Iowa supreme court in Miller v. Boone County Hospital, 394

  4 17 N.W.2d 776 (Iowa 1986).

  4 18    The bill retains the remaining portion of Code section

  4 19 670.5 that allows a person to commence a tort action against

  4 20 any municipality on account of any wrongful death, loss, or

  4 21 injury within two years after the date of the wrongful death,

  4 22 loss, or injury.

  4 23    The bill makes a conforming change to Code section 668.10,

  4 24 relating to notice provisions and a person's contribution

  4 25 claim against the state or a municipality.

  4 26    The bill applies to all complaints, claims, and actions

  4 27 arising out of an alleged death, loss, or injury occurring on

  4 28 or after July 1, 2007.

  4 29 LSB 1775SV 82

  4 30 rh:rj/je/5
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                                       SENATE FILE       
                                       BY  COMMITTEE ON LABOR AND

                                           BUSINESS RELATIONS

                                       (SUCCESSOR TO SSB 1025)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act excluding unarmed combat fighting from boxing and

  2    wrestling regulation.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1223SV 82

  5 ak/gg/14
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  1  1    Section 1.  NEW SECTION.  90A.13  UNARMED COMBAT FIGHTING

  1  2 EXCLUDED FROM CHAPTER.

  1  3    This chapter does not apply to unarmed combat fighting.

  1  4 For purposes of this section, "unarmed combat fighting" means

  1  5 mixed martial arts fighting, extreme fighting, ultimate

  1  6 fighting, and shoot fighting.

  1  7                           EXPLANATION

  1  8    This bill removes unarmed combat fighting from the

  1  9 regulatory authority of the labor commissioner.

  1 10    The bill defines "unarmed combat fighting" as mixed martial

  1 11 arts fighting, extreme fighting, ultimate fighting, and shoot

  1 12 fighting.

  1 13 LSB 1223SV 82

  1 14 ak:rj/gg/14
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to hotel, food establishment, and food processing

  2    plant licensing and inspection, providing fees, making

  3    penalties applicable, making an appropriation, and providing

  4    an effective date.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2412SV 82

  7 nh/je/5
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  1  1    Section 1.  Section 137C.6, Code 2007, is amended to read

  1  2 as follows:

  1  3    137C.6  AUTHORITY TO ENFORCE.

  1  4    1.  The director shall regulate, license, and inspect

  1  5 hotels and enforce the Iowa hotel sanitation code in Iowa.

  1  6 Municipal corporations shall not regulate, license, inspect,

  1  7 or collect license fees from hotels except as provided for in

  1  8 the Iowa hotel sanitation code.

  1  9    2.  If a municipal corporation wants its local board of

  1 10 health to license, inspect, and otherwise enforce the Iowa

  1 11 hotel sanitation code within its jurisdiction, the municipal

  1 12 corporation may enter into an agreement to do so with the

  1 13 director.  The director may enter into the agreement if the

  1 14 director finds that the local board of health has adequate

  1 15 resources to perform the required functions.  A municipal

  1 16 corporation may only enter into an agreement to enforce the

  1 17 Iowa hotel sanitation code if it also agrees to enforce the

  1 18 Iowa food code rules setting minimum standards to protect

  1 19 consumers from foodborne illness adopted pursuant to section

  1 20 137F.3 137F.2.

  1 21    3.  A local board of health that is responsible for

  1 22 enforcing the Iowa hotel sanitation code within its

  1 23 jurisdiction pursuant to an agreement, shall make an annual

  1 24 report to the director providing the following information:

  1 25    1.  a.  The total number of hotel licenses granted or

  1 26 renewed during the year.

  1 27    2.  b.  The number of hotel licenses granted or renewed

  1 28 during the year broken down into the following categories:

  1 29    a.  (1)  Hotels containing fifteen guest rooms or less.

  1 30    b.  (2)  Hotels containing more than fifteen but less than

  1 31 thirty=one guest rooms.

  1 32    c.  (3)  Hotels containing more than thirty but less than

  1 33 seventy=six guest rooms.

  1 34    d.  (4)  Hotels containing more than seventy=five but less

  1 35 than one hundred fifty guest rooms.
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  2  1    e.  (5)  Hotels containing one hundred fifty or more guest

  2  2 rooms.

  2  3    3.  c.  The amount of money collected in license fees

  2  4 during the year.

  2  5    4.  d.  Other information the director requests.

  2  6    4.  The director shall monitor local boards of health to

  2  7 determine if they are enforcing the Iowa hotel sanitation code

  2  8 within their respective jurisdictions.  If the director

  2  9 determines that the Iowa hotel sanitation code is enforced by

  2 10 a local board of health, such enforcement shall be accepted in

  2 11 lieu of enforcement by the department in that jurisdiction.

  2 12 If the director determines that the Iowa hotel sanitation code

  2 13 is not enforced by a local board of health, the director may

  2 14 rescind the agreement after reasonable notice and an

  2 15 opportunity for a hearing.  If the agreement is rescinded, the

  2 16 director shall assume responsibility for enforcement in the

  2 17 jurisdiction involved.

  2 18    Sec. 2.  Section 137F.1, subsection 7, Code 2007, is

  2 19 amended by striking the subsection.

  2 20    Sec. 3.  Section 137F.1, subsection 8, unnumbered paragraph

  2 21 1, Code 2007, is amended to read as follows:

  2 22    "Food establishment" means an operation that stores,

  2 23 prepares, packages, serves, vends, or otherwise provides food

  2 24 for human consumption and includes a food service operation in

  2 25 a salvage or distressed food operation, school, summer camp,

  2 26 residential service substance abuse treatment facility,

  2 27 halfway house substance abuse treatment facility, correctional

  2 28 facility operated by the department of corrections, the state

  2 29 training school, or the Iowa juvenile home.  "Food

  2 30 establishment" does not include the following:

  2 31    Sec. 4.  Section 137F.2, Code 2007, is amended by striking

  2 32 the section and inserting in lieu thereof the following:

  2 33    137F.2  ADOPTION BY RULE.

  2 34    The department shall, in accordance with chapter 17A, adopt

  2 35 rules setting minimum standards for entities covered under
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  3  1 this chapter to protect consumers from foodborne illness.  In

  3  2 so doing, the department may adopt by reference, with or

  3  3 without amendment, the United States food and drug

  3  4 administration food code, which shall be specified by title

  3  5 and edition, date of publication, or similar information.  The

  3  6 rules and standards shall be formulated in consultation with

  3  7 municipal corporations under agreement with the department,

  3  8 affected state agencies, and industry, professional, and

  3  9 consumer groups.

  3 10    Sec. 5.  Section 137F.3, Code 2007, is amended to read as

  3 11 follows:

  3 12    137F.3  AUTHORITY TO ENFORCE.

  3 13    1.  The director shall regulate, license, and inspect food

  3 14 establishments and food processing plants and enforce this

  3 15 chapter pursuant to rules adopted by the department in

  3 16 accordance with chapter 17A.  Municipal corporations shall not

  3 17 regulate, license, inspect, or collect license fees from food

  3 18 establishments and food processing plants, except as provided

  3 19 in this section.

  3 20    2.  A municipal corporation may enter into an agreement

  3 21 with the director to provide that the municipal corporation

  3 22 shall license, inspect, and otherwise enforce this chapter

  3 23 within its jurisdiction.  The director may enter into the

  3 24 agreement if the director finds that the municipal corporation

  3 25 has adequate resources to perform the required functions.  A

  3 26 municipal corporation may only enter into an agreement to

  3 27 enforce the Iowa food code rules setting minimum standards to

  3 28 protect consumers from foodborne illness adopted pursuant to

  3 29 this section 137F.2 if it also agrees to enforce the Iowa

  3 30 hotel sanitation code pursuant to section 137C.6.  However,

  3 31 the department shall license and inspect all food processing

  3 32 plants which manufacture, package, or label food products.  A

  3 33 municipal corporation may license and inspect, as authorized

  3 34 by this section, food processing plants whose operations are

  3 35 limited to the storage of food products.
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  4  1    3.  If the director enters into an agreement with a

  4  2 municipal corporation as provided by this section, the

  4  3 director shall provide that the inspection practices of a

  4  4 municipal corporation are spot=checked on a regular basis.

  4  5    4.  A municipal corporation that is responsible for

  4  6 enforcing this chapter within its jurisdiction pursuant to an

  4  7 agreement shall make an annual report to the director

  4  8 providing the following information:

  4  9    1.  a.  The total number of licenses granted or renewed by

  4 10 the municipal corporation under this chapter during the year.

  4 11    2.  b.  The number of licenses granted or renewed by the

  4 12 municipal corporation under this chapter during the year in

  4 13 each of the following categories:

  4 14    a.  (1)  Food establishments.

  4 15    b.  (2)  Food processing plants.

  4 16    c.  (3)  Mobile food units and pushcarts.

  4 17    d.  (4)  Temporary food establishments.

  4 18    e.  (5)  Vending machines.

  4 19    3.  c.  The amount of money collected in license fees

  4 20 during the year.

  4 21    4.  d.  Other information the director requests.

  4 22    5.  The director shall monitor municipal corporations which

  4 23 have entered into an agreement pursuant to this section to

  4 24 determine if they are enforcing this chapter within their

  4 25 respective jurisdictions.  If the director determines that

  4 26 this chapter is not enforced by a municipal corporation, the

  4 27 director may rescind the agreement after reasonable notice and

  4 28 an opportunity for a hearing.  If the agreement is rescinded,

  4 29 the director shall assume responsibility for enforcement in

  4 30 the jurisdiction involved.

  4 31    Sec. 6.  Section 137F.3A, Code 2007, is amended to read as

  4 32 follows:

  4 33    137F.3A  MUNICIPAL CORPORATION INSPECTIONS == CONTINGENT

  4 34 APPROPRIATION.

  4 35    1.  If a municipal corporation operating pursuant to a
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  5  1 chapter 28E agreement with the department of inspections and

  5  2 appeals to enforce this chapter and chapters 137C and 137D

  5  3 either fails to renew the agreement effective after July 1,

  5  4 2005, but before July 1, 2007, or discontinues prior to July

  5  5 1, 2007, enforcement activities in one or more jurisdictions

  5  6 during the agreement time frame, or the department of

  5  7 inspections and appeals cancels an agreement prior to July 1,

  5  8 2007, due to noncompliance with the terms of the agreement,

  5  9 the department of inspections and appeals may employ

  5 10 additional full=time equivalent positions for the fiscal years

  5 11 ending prior to July 1, 2007, to enforce the provisions of the

  5 12 chapters, with the approval of the department of management.

  5 13 Before approval is given, the director of the department of

  5 14 management shall determine that the expenses exceed the funds

  5 15 budgeted by the general assembly for food inspections to the

  5 16 department of inspections and appeals.  The department of

  5 17 inspections and appeals may hire no more than one full=time

  5 18 equivalent position for each six hundred inspections required

  5 19 pursuant to this chapter and chapters 137C and 137D.

  5 20    2.  Notwithstanding chapter 137D, and sections 137C.9 and

  5 21 137F.6, if the conditions described in this section are met,

  5 22 fees imposed pursuant to that chapter and those sections shall

  5 23 be retained by and are appropriated to the department of

  5 24 inspections and appeals for the each fiscal years ending prior

  5 25 to July 1, 2007, year to provide for salaries, support,

  5 26 maintenance, and miscellaneous purposes associated with the

  5 27 additional inspections.

  5 28    3.  This section is repealed July 1, 2007.
  5 29    Sec. 7.  Section 137F.6, Code 2007, is amended by adding

  5 30 the following new subsections:

  5 31    NEW SUBSECTION.  8.  Upon transfer of ownership of an

  5 32 existing food establishment or food processing plant subject

  5 33 to a license fee under subsection 4, 5, or 6, the new owner

  5 34 shall pay the last license fee amount paid by the previous

  5 35 owner for the first year of licensure.  In subsequent years,
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  6  1 the licensee shall pay the fee specified for the licensee's

  6  2 annual gross sales.

  6  3    NEW SUBSECTION.  9.  A new applicant subject to a license

  6  4 fee under subsection 4, 5, or 6, shall pay the license fee

  6  5 based on projected gross sales under each of the applicable

  6  6 subsections for the first year of licensure.  In subsequent

  6  7 years, the licensee shall pay the fee specified for the

  6  8 licensee's annual gross sales.

  6  9    NEW SUBSECTION.  10.  For a food establishment or food

  6 10 processing plant that is being remodeled or newly constructed

  6 11 and that is subject to a license fee under subsection 4, 5, or

  6 12 6, the applicant shall pay, in addition to any other fees

  6 13 assessed under this chapter, a plan review fee of up to two

  6 14 hundred fifty dollars, as determined by the regulatory

  6 15 authority.

  6 16    NEW SUBSECTION.  11.  For a food establishment or food

  6 17 processing plant that is being remodeled and that is subject

  6 18 to a license fee under subsection 4, 5, or 6, the licensee

  6 19 shall pay, in addition to any other fees assessed under this

  6 20 chapter, a plan review fee of up to two hundred fifty dollars,

  6 21 as determined by the regulatory authority.

  6 22    NEW SUBSECTION.  12.  If a routine inspection or a

  6 23 complaint investigation of a food establishment or food

  6 24 processing plant subject to a license fee under subsection 4,

  6 25 5, or 6, reveals the presence of one or more critical

  6 26 violations and requires one or more physical reinspections, a

  6 27 reinspection fee equal to fifty dollars shall be assessed for

  6 28 each reinspection.  Failure to pay the reinspection fee shall

  6 29 subject a food establishment or food processing plant to

  6 30 suspension or revocation of the food establishment's or food

  6 31 processing plant's license pursuant to section 137F.7 and to

  6 32 the penalty provisions of section 137F.17.

  6 33    Sec. 8.  Section 137F.6, unnumbered paragraph 2, Code 2007,

  6 34 is amended to read as follows:

  6 35    A food establishment covered by subsections 4 and 5 shall

Senate File 386 - Introduced continued

  7  1 be assessed license fees not to exceed seventy=five percent of

  7  2 the total fees applicable under both subsections.  A food

  7  3 establishment covered by subsections 4 and 5 shall not be

  7  4 assessed more than one fee under each of those subsections.
  7  5    Sec. 9.  Section 137F.10, Code 2007, is amended to read as

  7  6 follows:

  7  7    137F.10  REGULAR INSPECTIONS.

  7  8    The appropriate regulatory authority shall provide for the

  7  9 inspection of each food establishment and food processing

  7 10 plant in this state in accordance with this chapter and with

  7 11 rules adopted pursuant to this chapter in accordance with

  7 12 chapter 17A.  A regulatory authority may enter a food

  7 13 establishment or food processing plant at any reasonable hour

  7 14 to conduct an inspection.  The manager or person in charge of

  7 15 the food establishment or food processing plant shall afford

  7 16 free access to every part of the premises and render all aid

  7 17 and assistance necessary to enable the regulatory authority to

  7 18 make a thorough and complete inspection.  As part of the

  7 19 inspection, the regulatory authority shall provide an

  7 20 explanation of the violation or violations cited and provide

  7 21 guidance regarding correction and elimination of the violation

  7 22 or violations.
  7 23    Sec. 10.  Section 331.756, subsection 32, Code 2007, is

  7 24 amended to read as follows:

  7 25    32.  Assist the department of inspections and appeals in

  7 26 the enforcement of the Iowa food code rules setting minimum

  7 27 standards to protect consumers from foodborne illness adopted

  7 28 pursuant to section 137F.2 and the Iowa hotel sanitation code,
  7 29 as provided in sections 137F.19 and 137C.30.

  7 30    Sec. 11.  FOOD CODE APPLICABILITY == TEMPORARY PROVISIONS.

  7 31 Pending the adoption of rules pursuant to section 137F.2, as

  7 32 amended by this Act, the 1997 edition of the United States

  7 33 food and drug administration food code, with the amendments or

  7 34 exceptions thereto in effect prior to the effective date of

  7 35 this Act, shall continue in effect.
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  8  1    Sec. 12.  EFFECTIVE DATE.  This Act, being deemed of

  8  2 immediate importance, takes effect upon enactment.

  8  3                           EXPLANATION

  8  4    This bill makes changes regarding the licensing and

  8  5 inspection of hotels, home food establishments, and food

  8  6 establishments.

  8  7    The bill provides for the deletion of a specific reference

  8  8 to the adoption of the "food code" in Code section 137F.2,

  8  9 statutory amendments or exceptions to the food code, providing

  8 10 instead for the adoption of rules setting minimum standards to

  8 11 protect consumers from foodborne illness.  The bill provides

  8 12 that the rules may incorporate by reference, with or without

  8 13 amendment, the United States food and drug administration food

  8 14 code, which if incorporated shall be specified by title and

  8 15 edition, date of publication, or similar information, and that

  8 16 the rules and standards shall be formulated in consultation

  8 17 with municipal corporations under agreement with the

  8 18 department, affected state agencies, and industry,

  8 19 professional, and consumer groups.  Conforming changes are

  8 20 made to other Code provisions currently referencing the "food

  8 21 code" as referred to in Code chapter 137F.  The bill specifies

  8 22 that until the rules are adopted, the 1997 edition of the

  8 23 United States food and drug administration food code, with the

  8 24 amendments or exceptions in effect prior to the effective date

  8 25 of the bill, shall continue to apply.

  8 26    The bill includes in the definition of a "food

  8 27 establishment" in Code section 137F.1 a salvage or distressed

  8 28 food operation.

  8 29    Code section 137F.3A, enacted in 2006, is amended to

  8 30 provide that the department of inspections and appeals may

  8 31 retain fees imposed on hotels, home food establishments, and

  8 32 on certain food establishments, each fiscal year and use the

  8 33 fees retained for costs associated with having the department

  8 34 conduct food inspections in jurisdictions where the applicable

  8 35 municipal corporation fails to conduct the inspections on or

  9  1 after July 1, 2005.  Current law allows the department to

  9  2 retain and use such fees between July 1, 2005, and July 1,

  9  3 2007.  The bill eliminates the future repeal of the provision

  9  4 on July 1, 2007.

  9  5    The bill provides for new categories of fees for

  9  6 reinspection and plan review relating to food establishments

  9  7 under Code chapter 137F.  The bill provides that if a transfer

  9  8 of ownership of a certain type of existing food establishment

  9  9 or food processing plant licensed under Code section 137F.6

  9 10 occurs, which would include a food establishment which

  9 11 prepares or serves food for individual portion service

  9 12 intended for consumption on=the=premises, a food establishment

  9 13 which sells food or food products to consumer customers

  9 14 intended for preparation or consumption off=the=premises, or a

  9 15 food processing plant, the new owner shall pay the last

  9 16 license fee for the first year of licensure, and in subsequent

  9 17 years, the fee specified for their annual gross sales.

  9 18    The bill additionally provides that an applicant for

  9 19 certain new licenses under Code section 137F.6 shall pay the

  9 20 license fee based on projected gross sales for the first year

  9 21 of licensure and, in subsequent years, the fee specified for

  9 22 their annual gross sales.  The bill provides that food

  9 23 establishments which sell food for preparation or consumption

  9 24 off=premises shall not be assessed more than one license fee

  9 25 under the provisions applicable to such establishments.

  9 26    Further, for certain food establishments and food

  9 27 processing plants to be licensed under Code section 137F.6

  9 28 that are being newly constructed or remodeled, or for an

  9 29 existing licensee undergoing remodeling, the bill provides

  9 30 that the applicant or licensee shall pay, in addition to any

  9 31 other fees assessed, a plan review fee of up to $250, as

  9 32 determined by the regulatory authority.

  9 33    Additionally, the bill provides that if a routine

  9 34 inspection or a complaint investigation of certain food

  9 35 establishments and food processing plants licensed under Code
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 10  1 section 137F.6 reveals the presence of one or more critical

 10  2 violations and requires one or more physical reinspections, a

 10  3 reinspection fee equal to $50 shall be assessed for each

 10  4 reinspection.  The bill specifies that failure to pay the

 10  5 reinspection fee shall subject a licensee to suspension or

 10  6 revocation of the license pursuant to Code section 137F.7, and

 10  7 the penalty provisions of Code section 137F.17.

 10  8    The bill provides that, as part of a regular inspection, a

 10  9 regulatory authority shall explain violations cited and

 10 10 provide guidance as to their correction.

 10 11    The bill takes effect upon enactment.

 10 12 LSB 2412SV 82

 10 13 nh:rj/je/5
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Senate File 387 - Introduced
                                       SENATE FILE       
                                       BY  DANIELSON

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act excluding certain volunteer fire fighter service payments

  2    from wages or compensation for purposes of the Iowa public

  3    employees' retirement system and the statewide fire and police

  4    retirement system.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1922SS 82

  7 ec/es/88
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  1  1    Section 1.  Section 97B.1A, subsection 26, paragraph a,

  1  2 subparagraph (2), Code 2007, is amended by adding the

  1  3 following new subparagraph subdivision:

  1  4    NEW SUBPARAGRAPH SUBDIVISION.  (n)  Payments made by the

  1  5 employer of a member for service by the member as a volunteer

  1  6 fire fighter.

  1  7    Sec. 2.  Section 411.1, subsection 8, Code 2007, is amended

  1  8 to read as follows:

  1  9    8.  "Earnable compensation" or "compensation earnable"

  1 10 shall mean the annual compensation which a member receives for

  1 11 services rendered as a police officer or fire fighter in the

  1 12 course of employment with a participating city.  However, the

  1 13 term "earnable compensation" or "compensation earnable" shall

  1 14 not include amounts received for service as a volunteer fire

  1 15 fighter, or for overtime compensation, meal or travel

  1 16 expenses, uniform allowances, fringe benefits, severance pay,

  1 17 or any amount received upon termination or retirement in

  1 18 payment for accumulated sick leave or vacation.  Contributions

  1 19 made by a member from the member's earnable compensation to a

  1 20 plan of deferred compensation shall be included in earnable

  1 21 compensation.  Other contributions made to a plan of deferred

  1 22 compensation shall not be included except to the extent

  1 23 provided in rules adopted by the board of trustees pursuant to

  1 24 section 411.5, subsection 3.

  1 25                           EXPLANATION

  1 26    This bill concerns what is considered wages or earnable

  1 27 compensation for purposes of determining a retirement benefit

  1 28 under the Iowa public employees' retirement system (IPERS) and

  1 29 the statewide fire and police retirement system created under

  1 30 Code chapter 411.

  1 31    The bill provides that wages, for purposes of IPERS, does

  1 32 not include payments made by the employer of a member of IPERS

  1 33 for service as a volunteer fire fighter.

  1 34    The bill also provides that earnable compensation, for

  1 35 purposes of the retirement system in Code chapter 411, does
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  2  1 not include amounts received for service as a volunteer fire

  2  2 fighter.

  2  3 LSB 1922SS 82

  2  4 ec:rj/es/88
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                                       SENATE FILE       
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act increasing penalties for a person whose driver's license

  2    or operating privilege has been denied, canceled, suspended,

  3    or revoked who drives a motor vehicle while the license or

  4    privilege is denied, canceled, suspended, or revoked.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1621SS 82

  7 rh/gg/14
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  1  1    Section 1.  Section 321.218, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  A person whose driver's license or operating privilege

  1  4 has been denied, canceled, suspended, or revoked as provided

  1  5 in this chapter or as provided in section 252J.8 or section

  1  6 901.5, subsection 10, and who operates a motor vehicle upon

  1  7 the highways of this state while the license or privilege is

  1  8 denied, canceled, suspended, or revoked, commits a simple an

  1  9 aggravated misdemeanor.  In addition to any other penalties,

  1 10 the punishment imposed for a violation of this subsection

  1 11 shall include assessment of a fine of not less than two

  1 12 hundred fifty dollars nor more than one thousand five hundred

  1 13 dollars.

  1 14    Sec. 2.  Section 321J.21, subsection 1, Code 2007, is

  1 15 amended to read as follows:

  1 16    1.  A person whose driver's license or nonresident

  1 17 operating privilege has been suspended, denied, revoked, or

  1 18 barred due to a violation of this chapter and who drives a

  1 19 motor vehicle while the license or privilege is suspended,

  1 20 denied, revoked, or barred commits a serious misdemeanor class

  1 21 "D" felony.  In addition to any other penalties, the

  1 22 punishment imposed for a violation of this subsection shall

  1 23 include assessment of a fine of one thousand dollars.

  1 24                           EXPLANATION

  1 25    This bill relates to increased penalties for a person whose

  1 26 driver's license or operating privilege has been denied,

  1 27 canceled, suspended, or revoked who drives a motor vehicle

  1 28 while the license or privilege is denied, canceled, suspended,

  1 29 or revoked.

  1 30    The bill provides that a person whose driver's license or

  1 31 operating privilege has been denied, canceled, suspended, or

  1 32 revoked pursuant to Code chapter 321 and who operates a motor

  1 33 vehicle while the license or privilege is denied, canceled,

  1 34 suspended, or revoked, commits an aggravated misdemeanor,

  1 35 punishable by confinement for no more than two years and a
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  2  1 fine of at least $625 but not more than $6,250.  Current law

  2  2 provides that such an offense is a simple misdemeanor,

  2  3 punishable by confinement for no more than 30 days or a fine

  2  4 of at least $65 but not more than $625 or by both.  An

  2  5 additional assessment of a fine of not less than $250 nor more

  2  6 than $1,500 is also applicable.

  2  7    The bill further provides that a person whose driver's

  2  8 license or nonresident operating privilege has been suspended,

  2  9 denied, revoked, or barred due to a violation of Iowa's

  2 10 operating=while=intoxicated law and who drives a motor vehicle

  2 11 while the license or privilege is suspended, denied, revoked,

  2 12 or barred commits a class "D" felony.  Current law provides

  2 13 that such an offense is a serious misdemeanor, punishable by

  2 14 confinement for no more than one year and a fine of at least

  2 15 $315 but not more than $1,875.  An additional assessment of a

  2 16 fine of $1,000 is also applicable.

  2 17 LSB 1621SS 82

  2 18 rh:nh/gg/14
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act authorizing the issuance of additional special nonresident

  2    deer hunting licenses.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2473XS 82

  5 av/es/88
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  1  1    Section 1.  Section 483A.24, subsection 3, Code 2007, is

  1  2 amended to read as follows:

  1  3    3.  The director shall provide up to twenty=five
  1  4 seventy=five nonresident deer hunting licenses for allocation

  1  5 as requested by a majority of a committee consisting of the

  1  6 majority leader of the senate, speaker of the house of

  1  7 representatives, and director of the department of economic

  1  8 development, or their designees.  The licenses provided

  1  9 pursuant to the subsection shall be in addition to the number

  1 10 of nonresident licenses authorized pursuant to section 483A.8.

  1 11 The purpose of the special nonresident licenses is to allow

  1 12 state officials and local development groups to promote the

  1 13 state and its natural resources to nonresident guests and

  1 14 dignitaries.  Photographs, videotapes, or any other form of

  1 15 media resulting from the hunting visitation shall not be used

  1 16 for political campaign purposes.  The nonresident licenses

  1 17 shall be issued without application upon payment of the

  1 18 nonresident deer hunting license fee and the wildlife habitat

  1 19 fee.  The licenses are valid in all zones open to deer

  1 20 hunting.  The hunter safety and ethics education certificate

  1 21 requirement pursuant to section 483A.27 is waived for a

  1 22 nonresident issued a license pursuant to this subsection.

  1 23                           EXPLANATION

  1 24    This bill authorizes the issuance of up to 75 instead of 25

  1 25 special nonresident deer hunting licenses for allocation by

  1 26 the majority of a committee consisting of the majority leader

  1 27 of the senate, the speaker of the house of representatives,

  1 28 and the director of the department of economic development, to

  1 29 promote the state and its natural resources to nonresident

  1 30 guests and dignitaries.

  1 31 LSB 2473XS 82

  1 32 av:nh/es/88
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act imposing a satellite and cable system entertainment tax,

  2    and providing effective and retroactive applicability dates.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2269SS 82

  5 rn/je/5

Senate File 390 - Introduced continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  423F.1  SHORT TITLE.

  1  2    This chapter may be cited as the "Satellite and Cable

  1  3 System Entertainment Tax".

  1  4    Sec. 2.  NEW SECTION.  423F.2  DEFINITIONS.

  1  5    For purposes of this chapter, unless the context otherwise

  1  6 requires:

  1  7    1.  "Grantee" means a satellite or cable television company

  1  8 granted a satellite or cable franchise for the provision of

  1  9 satellite or cable television services.

  1 10    2.  "Grantor" means a city or municipal corporation

  1 11 granting a satellite or cable franchise.

  1 12    3.  "Gross revenues" means revenues received by a grantee

  1 13 from the operation of a satellite or cable system to provide

  1 14 satellite or cable service in the service area.  "Gross

  1 15 revenues" does not include any fees or franchise fees or taxes

  1 16 which are imposed directly or indirectly on a subscriber of a

  1 17 satellite or cable system by any governmental unit or agency,

  1 18 and which are collected by the grantee on behalf of such

  1 19 governmental unit or agency.

  1 20    4.  "Satellite or cable system" means a franchise granted

  1 21 by a city or a municipal corporation pursuant to section 364.2

  1 22 to a satellite or cable television company for the provision

  1 23 of satellite or cable television services.

  1 24    Sec. 3.  NEW SECTION.  423F.3  TAX ON SATELLITE OR CABLE

  1 25 SYSTEMS.

  1 26    1.  An entertainment tax of five percent is imposed upon

  1 27 the gross revenues received by a grantee in a calendar year.

  1 28 The tax shall be remitted to the department of revenue with

  1 29 tax return forms prescribed by the director of revenue by the

  1 30 end of April following the calendar year for which the tax is

  1 31 imposed.

  1 32    Sec. 4.  NEW SECTION.  423F.4  ADMINISTRATION.

  1 33    The entertainment tax shall be imposed for calendar years

  1 34 beginning on or after January 1, 2007.  The director of

  1 35 revenue shall administer the tax as nearly as possible in
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  2  1 conjunction with the administration of state income tax laws.

  2  2 All powers and requirements of the director in administering

  2  3 the state income tax law apply to the administration of the

  2  4 entertainment tax including but not limited to the provisions

  2  5 of sections 422.4, 422.20 to 422.31, 422.68, 422.70, and

  2  6 422.72 to 422.75.

  2  7    The director shall collect and account for the

  2  8 entertainment tax and any interest and penalties.  The

  2  9 director shall credit entertainment tax receipts and any

  2 10 interest and penalties collected from returns filed on or

  2 11 before November 1 of the calendar year following the tax year

  2 12 for which the tax is imposed to an entertainment tax fund

  2 13 which established in the department of revenue.  All

  2 14 entertainment tax receipts and any interest and penalties

  2 15 received or refunded from returns filed after November 1 of

  2 16 the calendar year following the tax year for which the

  2 17 entertainment tax is imposed shall be deposited in or

  2 18 withdrawn from the general fund of the state and shall be

  2 19 considered part of the cost of administering the tax.

  2 20    Sec. 5.  NEW SECTION.  423F.5  PAYMENT TO GRANTORS ==

  2 21 RETENTION BY STATE.

  2 22    The revenues arising from the operation of this chapter

  2 23 shall be distributed as follows:

  2 24    1.  One=fourth of the annual revenues shall be retained by

  2 25 the state and deposited into the general fund of the state.

  2 26    2.  Three=fourths of the annual revenues shall be remitted

  2 27 from the entertainment tax fund to each grantor based upon the

  2 28 ratio that the amount of entertainment tax collected in the

  2 29 grantor's service area is to the total amount of tax collected

  2 30 in all service areas of all grantors.

  2 31    On or before December 15, the director of revenue shall

  2 32 make an accounting of the entertainment tax receipts and any

  2 33 interest and penalties collected from returns filed on or

  2 34 before November 1 and shall certify to the treasurer of state

  2 35 the amount collected.  The treasurer of state shall remit
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  3  1 within fifteen days of the certification by the director to

  3  2 each grantor the amount in the entertainment tax fund

  3  3 collected as a result of grantee gross revenues in the service

  3  4 area of the grantor.

  3  5    Sec. 6.  EFFECTIVE AND RETROACTIVE APPLICABILITY.  This

  3  6 Act, being deemed of immediate importance, takes effect upon

  3  7 enactment and applies retroactively to January 1, 2007.

  3  8                           EXPLANATION

  3  9    This bill establishes a satellite and cable system

  3 10 entertainment tax on the gross revenues, as defined in the

  3 11 bill, of a satellite or cable system company granted a

  3 12 franchise by a city or a municipal corporation for the

  3 13 provision of satellite or cable television services.

  3 14    The entertainment tax shall be equal to 5 percent of the

  3 15 gross revenues received in a calendar year, and shall be

  3 16 imposed for calendar years beginning on or after January 1,

  3 17 2007.  The bill provides that the director of revenue shall

  3 18 administer the tax as nearly as possible in conjunction with

  3 19 the administration of state income tax laws, and that all

  3 20 powers and requirements of the director of revenue in

  3 21 administering the state income tax law apply to the

  3 22 administration of the entertainment tax.

  3 23    The bill specifies procedures for collection and deposit of

  3 24 entertainment tax receipts by the director, and provides that

  3 25 one=fourth of the annual revenues derived from the tax shall

  3 26 be retained by the state and deposited into the general fund

  3 27 of the state, and three=fourths of the revenues shall be

  3 28 remitted to each city or municipal corporation granting a

  3 29 franchise based upon the ratio that the amount of

  3 30 entertainment tax collected in the city's or municipal

  3 31 corporation's service area is to the total amount of tax

  3 32 collected in all service areas of all cities or municipal

  3 33 corporations granting a franchise.

  3 34    The bill takes effect upon enactment, and applies

  3 35 retroactively to January 1, 2007.
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to carbon neutral standards for electric

  2    generating plants and major stationary sources of air

  3    contaminants.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2392XS 82

  6 tm/es/88
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  1  1    Section 1.  NEW SECTION.  473.45  CARBON NEUTRAL STANDARDS.

  1  2    1.  As used in this section, unless the context otherwise

  1  3 requires:

  1  4    a.  "Facility" means the same as defined in section 476A.1.

  1  5    b.  "Greenhouse gases" means gases identified by the

  1  6 department including but not limited to carbon dioxide,

  1  7 methane, and nitrous oxide.

  1  8    c.  "Major stationary source" means the same as defined in

  1  9 section 455B.131.

  1 10    2.  Prior to the construction of a new facility or new

  1 11 major stationary source or an expansion to an existing

  1 12 facility or an existing major stationary source the department

  1 13 shall approve a carbon neutral plan for the facility or major

  1 14 stationary source.  In order for a carbon neutral plan to be

  1 15 approved, the department must find that the new or expanded

  1 16 facility or major stationary source will not contribute to an

  1 17 overall increase in the emission rate of greenhouse gases in

  1 18 the state.  In the review and approval process for new or

  1 19 expanded facilities, the department shall consult with the

  1 20 utilities board within the utilities division of the

  1 21 department of commerce.

  1 22    3.  The carbon neutral plan of a new or expanded facility

  1 23 or major stationary source may utilize any of the following

  1 24 methods for purposes of meeting the requirements of subsection

  1 25 2:

  1 26    a.  Reduction of greenhouse gas emissions by the facility

  1 27 or major stationary source as compared to emissions by the

  1 28 facility or major stationary source prior to construction or

  1 29 expansion.

  1 30    b.  Through the use of energy conservation measures or

  1 31 energy efficiency measures, assistance to other facilities,

  1 32 major stationary sources, or consumers in reducing their

  1 33 greenhouse gas emissions.

  1 34    c.  Offsetting of increased greenhouse gas emissions

  1 35 through the production of increased energy from wind, solar,
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  2  1 or geothermal sources.

  2  2    d.  Provision of sequestration of carbon dioxide.

  2  3    e.  Purchasing of credits for greenhouse gas emissions.

  2  4    f.  Any other method approved by the department.

  2  5                           EXPLANATION

  2  6    This bill relates to carbon neutral standards.

  2  7    The bill provides that prior to the construction of a new

  2  8 facility or new major stationary source or an expansion to an

  2  9 existing facility or existing major stationary source the

  2 10 department shall approve a carbon neutral plan for the

  2 11 facility or major stationary source.  The bill provides that,

  2 12 in order for a carbon neutral plan to be approved, the

  2 13 department must find that the new or expanded facility or

  2 14 major stationary source will not contribute to an overall

  2 15 increase in the emission rate of greenhouse gases in the

  2 16 state.  The bill provides that in the review and approval

  2 17 process for new or expanded facilities, the department shall

  2 18 consult with the utilities board.  The bill provides possible

  2 19 methods for achieving greenhouse gas emission limitations.

  2 20    The bill defines a major stationary source as a stationary

  2 21 air contaminant source which directly emits, or has the

  2 22 potential to emit, 100 tons or more of an air pollutant per

  2 23 year including a major source of fugitive emissions of a

  2 24 pollutant as determined by rule by the department or the

  2 25 administrator of the United States environmental protection

  2 26 agency.

  2 27    The bill defines a facility as any electric power

  2 28 generating plant or a combination of plants at a single site,

  2 29 owned by any person, with a total capacity of 25 megawatts of

  2 30 electricity or more and those associated transmission lines

  2 31 connecting the generating plant to either a power transmission

  2 32 system or an interconnected primary transmission system or

  2 33 both.

  2 34 LSB 2392XS 82
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act allowing school districts to use at=risk funds to pay some

  2    costs of school guidance counselors.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2455SS 82

  5 ak/je/5
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  1  1    Section 1.  Section 279.51, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  5.  School districts that receive grants

  1  4 pursuant to this section may use such funds for not more than

  1  5 fifty percent of the cost of a school guidance counselor who

  1  6 is providing services associated with a program that is being

  1  7 funded under this section.

  1  8                           EXPLANATION

  1  9    This bill allows school districts that receive at=risk

  1 10 program funds to use the funds to pay up to 50 percent of the

  1 11 costs of the school guidance counselors who provide the

  1 12 at=risk services and programs.

  1 13 LSB 2455SS 82
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing a sales tax refund for up to five years for

  2    power used in the operation of information technology

  3    facilities.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2313SS 82

  6 ak/es/88
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  1  1    Section.  1.  Section 423.4, Code 2007, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  8.  a.  The owner of an information

  1  4 technology facility in this state may make an annual

  1  5 application for up to five consecutive years to the department

  1  6 for the refund of the sales or use tax upon the sales price of

  1  7 all sales of fuel used in creating heat, power, and steam for

  1  8 processing or generating electrical current, or from the sale

  1  9 of electricity consumed by computers, machinery, or other

  1 10 equipment for operation of the technology facility.

  1 11    b.  An information technology facility shall qualify for

  1 12 the refund in this subsection if the facility's six=digit

  1 13 North American industry classification system number indicates

  1 14 that the facility is primarily engaged in providing

  1 15 computer=related services.

  1 16    c.  The refund may be obtained only in the following manner

  1 17 and under the following conditions:

  1 18    (1)  The applicant shall use forms furnished by the

  1 19 department.

  1 20    (2)  The applicant shall separately list the amounts of

  1 21 sales and use tax paid during the reporting period.

  1 22    (3)  The applicant may request when the refund begins, but

  1 23 it must start on the first day of a month and proceed for a

  1 24 continuous twelve=month period.

  1 25    d.  In determining the amount to be refunded, if the dates

  1 26 of the utility billing or meter reading cycle for the sale or

  1 27 furnishing of metered gas and electricity is on or after the

  1 28 first day of the first month through the last day of the last

  1 29 month of the refund year, the full amount of tax charged in

  1 30 the billings shall be refunded.  In determining the amount to

  1 31 be refunded, if the dates of the sale or furnishing of fuel

  1 32 for purposes of commercial energy and the delivery of the fuel

  1 33 is on or after the first day of the first month through the

  1 34 last day of the last month of the refund year, the full amount

  1 35 of tax charged in the billings shall be refunded.
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  2  1    e.  To receive refunds during the five=year period, the

  2  2 applicant shall file a refund claim within three months after

  2  3 the end of each refund year.

  2  4    f.  The refund in this subsection applies only to state

  2  5 sales and use tax paid and does not apply to local option

  2  6 sales and services taxes imposed pursuant to chapters 423B and

  2  7 423E.

  2  8                           EXPLANATION

  2  9    This bill provides an annual sales tax refund for up to

  2 10 five years for an information technology facility on the sale

  2 11 price of all sales of fuels used in creating heat, power, and

  2 12 steam for processing or for generating electrical current, or

  2 13 from the sale of electricity consumed by computers, machinery,

  2 14 or other equipment for operation of the facility.

  2 15    The bill requires that to qualify for the refund an

  2 16 information technology facility must be classified under the

  2 17 North American industry classification system number 541519,

  2 18 which includes companies that provide computer=related

  2 19 services including computer disaster recovery services and

  2 20 software installation services.

  2 21    The bill sets out specific requirements in order for an

  2 22 information technology facility to obtain a tax refund.  The

  2 23 criteria include that the applicant shall use forms furnished

  2 24 by the department of revenue; the applicant shall separately

  2 25 list the amounts of sales and use tax paid during the

  2 26 reporting period; and the applicant may request when the

  2 27 refund begins, but it must start on the first day of a month

  2 28 and proceed for a continuous 12=month period.

  2 29    The bill also provides that in determining the amount of

  2 30 refund, if the date of the utility billing or meter reading

  2 31 cycle for the sale or furnishing of metered gas and

  2 32 electricity occurs during the refund year, then the amount of

  2 33 tax on the bill is refundable.  If the sale or furnishing of

  2 34 fuel and the delivery of the fuel occur during the refund

  2 35 year, then the tax is refunded.

Senate File 393 - Introduced continued

  3  1    The bill requires that in order to receive refunds during

  3  2 the five=year refund period, an applicant shall make refund

  3  3 requests within three months after the end of each refund

  3  4 year.  The bill also states that the refund only applies to

  3  5 state sales and use tax and not to local option sales and

  3  6 services taxes in Code chapters 423B and 423E.

  3  7 LSB 2313SS 82

  3  8 ak:sc/es/88
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Senate File 394 - Introduced
                                       SENATE FILE       
                                       BY  DANIELSON, DOTZLER,

                                           and HECKROTH

                                       (COMPANION TO LSB 2309HH

                                        BY KRESSIG)

    Passed Senate, Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to state tax benefits for use of biomass fuel by

  2    electric utilities and including applicability and repeal date

  3    provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2309SS 82

  6 rn/gg/14
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  1  1    Section 1.  NEW SECTION.  422.11T  BIOMASS FUEL TAX CREDIT.

  1  2    The taxes imposed under this division, less the credits

  1  3 allowed under sections 422.12 and 422.12B, shall be reduced by

  1  4 a biomass fuel tax credit allowed under chapter 476E.

  1  5    This section is repealed December 31, 2012.

  1  6    Sec. 2.  Section 422.33, Code 2007, is amended by adding

  1  7 the following new subsection:

  1  8    NEW SUBSECTION.  24.  The taxes imposed under this division

  1  9 shall be reduced by a biomass fuel tax credit allowed under

  1 10 chapter 476E.

  1 11    This subsection is repealed December 31, 2012.

  1 12    Sec. 3.  Section 423.4, Code 2007, is amended by adding the

  1 13 following new subsection:

  1 14    NEW SUBSECTION.  8.  A person in possession of a biomass

  1 15 fuel tax credit certificate issued pursuant to chapter 476E

  1 16 may apply to the director for refund of the amount of sales or

  1 17 use tax imposed and paid upon purchases made by the applicant.

  1 18    a.  The refunds may be obtained only in the following

  1 19 manner and under the following conditions:

  1 20    (1)  On forms furnished by the department and filed by

  1 21 January 31 after the end of the calendar year in which the tax

  1 22 credit certificate is to be applied, the applicant shall

  1 23 report to the department the total amount of sales and use tax

  1 24 paid during the reporting period on purchases made by the

  1 25 applicant.

  1 26    (2)  The applicant shall separately list the amounts of

  1 27 sales and use tax paid during the reporting period.

  1 28    (3)  If required by the department, the applicant shall

  1 29 prove that the person making the sale has included the amount

  1 30 thereof in the computation of the sales price of such person

  1 31 and that such person has paid the tax levied by this

  1 32 subchapter or subchapter III, based upon such computation of

  1 33 the sales price.

  1 34    (4)  The applicant shall provide the tax credit

  1 35 certificates issued pursuant to chapter 476E to the department
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  2  1 with the forms required by this paragraph "a".

  2  2    b.  If satisfied that the foregoing conditions and

  2  3 requirements have been complied with, the director shall

  2  4 refund the amount claimed by the applicant for an amount not

  2  5 greater than the amount of tax credits issued in tax credit

  2  6 certificates pursuant to chapter 476E.

  2  7    c.  This subsection is repealed December 31, 2012.

  2  8    Sec. 4.  NEW SECTION.  437A.17D  REIMBURSEMENT FOR BIOMASS

  2  9 FUEL.

  2 10    A person in possession of a biomass fuel tax credit

  2 11 certificate issued pursuant to chapter 476E may apply to the

  2 12 director for a reimbursement of the amount of taxes imposed

  2 13 and paid by the person pursuant to this chapter in an amount

  2 14 not more than the person received in biomass fuel tax credit

  2 15 certificates pursuant to chapter 476E.  To obtain the

  2 16 reimbursement, the person shall attach to the return required

  2 17 under section 437A.8 the biomass fuel tax credit certificates

  2 18 issued to the person pursuant to chapter 476E and provide any

  2 19 other information the director may require.  The director

  2 20 shall direct a warrant to be issued to the person for an

  2 21 amount equal to the tax imposed and paid by the person

  2 22 pursuant to this chapter but for not more than the amount of

  2 23 the biomass fuel tax credit certificates attached to the

  2 24 return.

  2 25    This section is repealed December 31, 2012.

  2 26    Sec. 5.  NEW SECTION.  476E.1  DEFINITIONS.

  2 27    As used in this chapter, unless the context otherwise

  2 28 requires:

  2 29    1.  "Biomass fuel" means organic matter including but not

  2 30 limited to agricultural food and feed crops, crop wastes and

  2 31 residues, wood wastes and residues, or aquatic plants to

  2 32 generate electricity.

  2 33    2.  "Department" means the department of revenue.

  2 34    3.  "Electric utility" means a public utility furnishing

  2 35 electricity as defined in section 476.1, a city utility as
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  3  1 defined in section 390.1, and an electric cooperative as

  3  2 defined in section 390.1.

  3  3    Sec. 6.  NEW SECTION.  476E.2  BIOMASS FUEL TAX CREDIT ==

  3  4 LIMIT.

  3  5    1.  An electric utility is eligible to receive a biomass

  3  6 fuel tax credit equal to fifteen dollars per megawatt hour of

  3  7 electricity generated using biomass fuel during the tax year,

  3  8 subject to the following limitations:

  3  9    a.  Only those megawatt hours generated using at least

  3 10 seventy=five percent biomass fuel will be eligible for the

  3 11 credit under this section.

  3 12    b.  The credit shall be limited to one hundred thirty

  3 13 thousand megawatt hours per applicant per year.  The aggregate

  3 14 amount of credits for all applicants shall be limited to two

  3 15 hundred thousand megawatt hours per year.

  3 16    If the electric utility elects to take the biomass fuel tax

  3 17 credit, the electric utility shall not deduct for Iowa tax

  3 18 purposes any amount of the costs incurred for the purchase of

  3 19 biomass fuel which is deductible for federal tax purposes.

  3 20    2.  Any credit used under chapter 422, division II or III,

  3 21 which is in excess of the tax liability shall be refunded with

  3 22 interest computed under section 422.25.  In lieu of claiming a

  3 23 refund, a taxpayer may elect to have the overpayment shown on

  3 24 the taxpayer's final, completed return credited to the tax

  3 25 liability for the following tax year.

  3 26    3.  An individual may claim the tax credit under chapter

  3 27 422, division II, allowed a partnership, limited liability

  3 28 company, S corporation, estate, or trust electing to have the

  3 29 income taxed directly to the individual.  The amount claimed

  3 30 by the individual shall be based upon the pro rata share of

  3 31 the individual's earnings of the partnership, limited

  3 32 liability company, S corporation, estate, or trust.

  3 33    Sec. 7.  NEW SECTION.  476E.3  TAX CREDIT CERTIFICATE

  3 34 PROCEDURE.

  3 35    1.  An electric utility may apply to the department for the
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  4  1 biomass fuel tax credit by submitting to the department all of

  4  2 the following:

  4  3    a.  A completed application in a form prescribed by the

  4  4 department.

  4  5    b.  Any other information the department deems necessary.

  4  6    2.  The department shall calculate the amount of the tax

  4  7 credit for which the applicant is eligible and shall issue the

  4  8 tax credit certificate for that amount or notify the applicant

  4  9 in writing of its refusal to do so.  An applicant whose

  4 10 application is denied may file an appeal with the department

  4 11 within sixty days from the date of the denial pursuant to the

  4 12 provisions of chapter 17A.

  4 13    3.  Each tax credit certificate shall contain the person's

  4 14 name, address, and tax identification number, the amount of

  4 15 tax credits, the first taxable year the certificate may be

  4 16 used, the type of tax to which the tax credits shall be

  4 17 applied, and any other information required by the department.

  4 18 The tax credit certificate shall only list one type of tax to

  4 19 which the amount of the tax credit may be applied.  Once

  4 20 issued by the department, the tax credit certificate shall not

  4 21 be terminated or rescinded.

  4 22    4.  Once a tax credit certificate is issued pursuant to

  4 23 this section, the tax credit may only be claimed against the

  4 24 type of tax reflected on the certificate.

  4 25    Sec. 8.  NEW SECTION.  476E.4  RULES.

  4 26    The department may adopt rules pursuant to chapter 17A for

  4 27 the administration and enforcement of this chapter.

  4 28    Sec. 9.  NEW SECTION.  476E.5  APPLICABILITY == REPEAL.

  4 29    1.  This chapter applies to tax years ending after June 30,

  4 30 2007, and beginning before January 1, 2013.

  4 31    2.  This chapter is repealed December 31, 2012.

  4 32                           EXPLANATION

  4 33    This bill provides electric utilities a biomass fuel tax

  4 34 credit under the individual and corporate income, sales and

  4 35 use, and replacement taxes.  Biomass fuel is defined as
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  5  1 organic matter including but not limited to agricultural food

  5  2 and feed crops, crop wastes and residues, wood wastes and

  5  3 residues, or aquatic plants to generate electricity.  The bill

  5  4 provides that the tax credit is equal to $15 per megawatt hour

  5  5 of electricity generated using biomass fuel during the tax

  5  6 year, subject to two limitations.  First, only those megawatt

  5  7 hours generated using at least 75 percent biomass fuel will be

  5  8 eligible for the credit, and second, the credit is limited to

  5  9 130,000 megawatt hours per applicant per year.  The bill

  5 10 provides that the aggregate amount of credits for all

  5 11 applicants is limited to 200,000 megawatt hours per year.  Any

  5 12 excess credit is refundable.

  5 13    The bill specifies that the credit applies to tax years

  5 14 ending after June 30, 2007, and beginning before January 1,

  5 15 2013.  The credit is repealed December 31, 2012.

  5 16 LSB 2309SS 82

  5 17 rn:rj/gg/14
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Senate File 395 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO SSB 1265)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the assessment of civil and criminal court

  2    fees and penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1374SV 82

  5 jm/je/5
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  1  1    Section 1.  Section 602.8106, subsection 1, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  h.  For a motion to show cause in a

  1  4 probation revocation, the fee shall be the same amount as the

  1  5 fee for filing and docketing a complaint, information, or

  1  6 citation for the underlying case from which the motion arises.

  1  7    Sec. 2.  Section 633.31, subsection 2, paragraph c, Code

  1  8 2007, is amended to read as follows:

  1  9    c.  For filing and indexing a transcript ................ 5.00
  1 10                                                             50.00
  1 11    Sec. 3.  Section 908.11, Code 2007, is amended by adding

  1 12 the following new subsection:

  1 13    NEW SUBSECTION.  5.  Notwithstanding any other provision of

  1 14 law to the contrary, if the court revokes the probation of a

  1 15 defendant who received a deferred judgment and imposes a fine,

  1 16 the court shall reduce the amount of the fine by an amount

  1 17 equal to the amount of the civil penalty previously assessed

  1 18 against the defendant pursuant to section 907.14.

  1 19                           EXPLANATION

  1 20    This bill relates to assessing civil and criminal court

  1 21 fees and penalties.

  1 22    The bill provides that the clerk of the district court

  1 23 shall collect a fee upon the filing of a motion to show cause

  1 24 in a probation revocation proceeding equal to the fee for

  1 25 filing and docketing a complaint, information, or citation in

  1 26 the underlying case from which the motion arises.

  1 27    The bill increases the fee for filing and indexing a

  1 28 transcript in a probate proceeding from $5 to $50.

  1 29    Under the bill, if the court revokes the probation of a

  1 30 defendant who receives a deferred judgment and imposes a fine,

  1 31 the court shall reduce the amount of the fine by an amount

  1 32 equal to the amount of the civil penalty previously assessed

  1 33 against the defendant pursuant to Code section 907.14.

  1 34 LSB 1374SV 82

  1 35 jm:nh/je/5
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Senate File 396 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO SSB 1031)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act funding courthouse security programs through the enhanced

  2    court collections fund and creating a courthouse security

  3    commission.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1377SV 82

  6 jm/je/5
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  1  1    Section 1.  Section 602.1304, subsection 2, paragraph a,

  1  2 Code 2007, is amended to read as follows:

  1  3    a.  The enhanced court collections fund is created in the

  1  4 state treasury under the authority of the supreme court.  The

  1  5 fund shall be separate from the general fund of the state and

  1  6 the balance in the fund shall not be considered part of the

  1  7 balance of the general fund of the state.  Notwithstanding

  1  8 section 8.33, moneys in the fund shall not revert to the

  1  9 general fund, unless and to the extent the total amount of

  1 10 moneys deposited into the fund in a fiscal year would exceed

  1 11 the maximum annual deposit amount established for the

  1 12 collections fund by the general assembly.  The initial maximum

  1 13 annual deposit amount for a fiscal year is four five million

  1 14 dollars.  Notwithstanding section 12C.7, subsection 2,

  1 15 interest or earnings on moneys in the collections fund shall

  1 16 remain in the collections fund and any interest and earnings

  1 17 shall be in addition to the maximum annual deposit amount.

  1 18    Sec. 2.  Section 602.1304, subsection 2, paragraph c, Code

  1 19 2007, is amended to read as follows:

  1 20    c.  Moneys in the collections fund The first four million

  1 21 dollars deposited in the fund during the fiscal year shall be

  1 22 used by the judicial branch for the Iowa court information

  1 23 system; records management equipment, services, and projects;

  1 24 other technological improvements; electronic legal research

  1 25 equipment, systems, and projects; and the study, development,

  1 26 and implementation of other innovations and projects that

  1 27 would improve the administration of justice.  The Such moneys

  1 28 in the collection fund may also be used for capital

  1 29 improvements necessitated by the installation of or connection

  1 30 with the Iowa court information system, the Iowa

  1 31 communications network, and other technological improvements

  1 32 approved by the judicial branch.

  1 33    Sec. 3.  Section 602.1304, subsection 2, Code 2007, is

  1 34 amended by adding the following new paragraph:

  1 35    NEW PARAGRAPH.  d.  If the moneys deposited into the fund
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  2  1 exceed four million dollars during the fiscal year, then up to

  2  2 one million dollars of any excess moneys shall be used to fund

  2  3 a courthouse security grant program.  The program shall make

  2  4 grants to counties for the purpose of providing and improving

  2  5 courthouse security.  The moneys shall be used by the county

  2  6 for the purchase of security equipment and building

  2  7 enhancements that improve courthouse security.  The supreme

  2  8 court shall establish a commission to administer the grant

  2  9 program including reviewing applications for grants and

  2 10 awarding such grants.  The state court administrator shall

  2 11 disburse the grants awarded by the commission.  The commission

  2 12 shall consist of members who have an interest in courthouse

  2 13 security.  Members shall be selected by the supreme court and

  2 14 are to include but are not limited to:  a county sheriff, a

  2 15 county attorney, an emergency management coordinator, an

  2 16 attorney in private practice, a county supervisor, a district

  2 17 judge, a district associate judge, a magistrate, an employee

  2 18 of the state public defender, a clerk of the district court, a

  2 19 chief judge, a court administrator, and a person who has

  2 20 expertise or a professional interest in security.  In

  2 21 selecting the members of the commission the supreme court

  2 22 shall consult with any professional organization or agency

  2 23 that represents the respective members prior to selecting a

  2 24 member.  The supreme court shall prescribe rules to implement

  2 25 this paragraph.

  2 26                           EXPLANATION

  2 27    This bill relates to courthouse security programs, and

  2 28 funding such programs through the enhanced court collections

  2 29 fund and establishing a courthouse security grant commission.

  2 30    The bill increases the maximum annual deposit into the

  2 31 enhanced court collections fund from $4 million to $5 million.

  2 32 If the annual deposit into the fund exceeds $4 million, the

  2 33 bill provides that up to $1 million of the excess funds shall

  2 34 be used to establish a courthouse security grant program.  The

  2 35 bill provides that the grants shall be used by counties for

Senate File 396 - Introduced continued

  3  1 the purchase of courthouse security equipment or building

  3  2 enhancements that improve courthouse security.

  3  3    The bill also establishes a commission to administer the

  3  4 grant program including reviewing applications for grants and

  3  5 awarding such grants.

  3  6    Current law limits the use of moneys deposited into the

  3  7 enhanced court collections fund to projects related to the

  3  8 Iowa court information system, for records management

  3  9 equipment, and court technological improvements.  The enhanced

  3 10 court collections fund is funded through fees and other

  3 11 revenue collected by the judicial branch.

  3 12 LSB 1377SV 82

  3 13 jm:nh/je/5
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Senate File 397 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON EDUCATION

                                       (SUCCESSOR TO SSB 1023)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act allowing school districts to count foreign exchange pupils

  2    in certified enrollment counts for budget and funding

  3    purposes.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1225SV 82

  6 ak/cf/24
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  1  1    Section 1.  Section 257.6, subsection 1, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  g.  Foreign exchange pupils under the

  1  4 federal exchange visa program enrolled in public schools

  1  5 within the district.  The number of foreign exchange students

  1  6 a school district may count is limited to not more than one

  1  7 percent of the school district's actual enrollment from the

  1  8 year preceding the base year.

  1  9                           EXPLANATION

  1 10    This bill allows school districts to be compensated for

  1 11 services provided to foreign exchange students by including

  1 12 them in the actual student enrollment count each October.

  1 13 These students, who are part of the federal J=1 visa program,

  1 14 are not presently counted in the actual enrollment of a

  1 15 school, which is one factor in determining state and local

  1 16 financial support for schools.  The number of students that a

  1 17 school district may count is limited to not more than 1

  1 18 percent of the district's enrollment from the year preceding

  1 19 the year in which the count is made.

  1 20 LSB 1225SV 82

  1 21 ak:rj/cf/24
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Senate File 398 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON EDUCATION

                                       (SUCCESSOR TO SF 60)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring a study by the department of education relating

  2    to implementation of a statewide student information system.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1884SV 82

  5 ak/je/5

Senate File 398 - Introduced continued

PAG LIN

  1  1    Section 1.  STATEWIDE STUDENT INFORMATION SYSTEM == STUDY.

  1  2 The department shall conduct a study regarding the student

  1  3 information systems currently in use in the state, the types

  1  4 of data collected, and the future needs for additional types

  1  5 of data at the kindergarten through grade twelve and

  1  6 postsecondary levels and for use by the state, including but

  1  7 not limited to the use of electronic student transcripts to

  1  8 share with other kindergarten through grade twelve and

  1  9 postsecondary institutions.  This study shall examine the

  1 10 systems in use in other states as well as current systems

  1 11 approved for use within the department of education's project

  1 12 easier and the emerging student information data systems under

  1 13 development.  The study shall take under consideration a

  1 14 recommendation on limits on the numbers of software systems

  1 15 approved to connect to project easier.  The study shall focus

  1 16 on systems that will improve efficiency, accuracy, and

  1 17 security of, and access to, the data by various users.  The

  1 18 department shall submit a report to the general assembly by

  1 19 January 15, 2008, regarding its conclusions and

  1 20 recommendations.

  1 21                           EXPLANATION

  1 22    This bill requires the department of education to conduct a

  1 23 study regarding the student information systems that are

  1 24 currently in use in the state.

  1 25    The bill requires that the department's study examine the

  1 26 types of data collected and the future needs of data for the

  1 27 kindergarten through grade 12 and postsecondary levels and for

  1 28 use by the state.  This would include electronic transcripts

  1 29 that could be shared with other schools.  The bill also

  1 30 requires that systems in other states and the department's

  1 31 project easier be examined.  The study will consider

  1 32 recommendations on the limits on the numbers of software

  1 33 systems approved to connect to project easier.

  1 34    The bill requires the study to focus on systems that will

  1 35 provide efficiency, accuracy, and security of, and access to,
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  2  1 the data by various users.  A report of findings and

  2  2 conclusions shall be submitted by the department to the

  2  3 general assembly by January 15, 2008.

  2  4 LSB 1884SV 82

  2  5 ak:nh/je/5
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                                     SENATE FILE       
                                     BY  COMMITTEE ON STATE GOVERNMENT

                                     (SUCCESSOR TO SSB 1256)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to publishing notice of examination and testing

  2    of voting machines and voting system tabulating devices.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1852SV 82

  5 sc/es/88
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  1  1    Section 1.  Section 49.53, unnumbered paragraph 1, Code

  1  2 2007, is amended to read as follows:

  1  3    The commissioner shall not less than four nor more than

  1  4 twenty days before the day of each election, except those for

  1  5 which different publication requirements are prescribed by

  1  6 law, publish notice of the election.  The notice shall contain

  1  7 a facsimile of the portion of the ballot containing the first

  1  8 rotation as prescribed by section 49.31, subsection 2, and

  1  9 shall show the names of all candidates or nominees and the

  1 10 office each seeks, and all public questions, to be voted upon

  1 11 at the election.  The sample ballot published as a part of the

  1 12 notice may at the discretion of the commissioner be reduced in

  1 13 size relative to the actual ballot but such reduction shall

  1 14 not cause upper case letters appearing in candidates' names or

  1 15 in summaries of public measures on the published sample ballot

  1 16 to be less than ninety percent of the size of such upper case

  1 17 letters appearing on the actual ballot.  The notice shall also

  1 18 state the date of the election, the hours the polls will be

  1 19 open, the location of each polling place at which voting is to

  1 20 occur in the election, the location of the polling places

  1 21 designated as early ballot pick=up sites, and the names of the

  1 22 precincts voting at each polling place, but the statement need

  1 23 not set forth any fact which is apparent from the portion of

  1 24 the ballot appearing as a part of the same notice.  The notice

  1 25 shall include the full text of all public measures to be voted

  1 26 upon at the election.  The notice shall also include notice of

  1 27 testing required pursuant to sections 52.9, 52.35, and 52.38.
  1 28    Sec. 2.  Section 52.9, unnumbered paragraph 2, Code 2007,

  1 29 is amended to read as follows:

  1 30    It shall be the duty of the commissioner or the

  1 31 commissioner's duly authorized agents to examine and test the

  1 32 voting machines to be used at any election, after the machines

  1 33 have been prepared for the election and not less than twelve

  1 34 hours before the opening of the polls on the morning of the

  1 35 election.  For any election to fill a partisan office, the
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  2  1 county chairperson of each political party referred to in

  2  2 section 49.13 shall be notified in writing of the date, time

  2  3 said, and place the machines shall be examined and tested so

  2  4 that they may be present, or have a representative present.

  2  5 For every election, the commissioner shall include the publish

  2  6 notice of the date, time, and place the examination and

  2  7 testing will be conducted.  The commissioner may include such
  2  8 notice in the notice of the election published as required by
  2  9 pursuant to section 49.53.  Those present for the examination

  2 10 and testing shall sign a certificate which shall read

  2 11 substantially as follows:

  2 12    Sec. 3.  Section 52.35, subsection 1, Code 2007, is amended

  2 13 to read as follows:

  2 14    1.  For any election to fill a partisan office, the county

  2 15 chairperson of each political party shall be notified in

  2 16 writing of the date, time, and place the test will be

  2 17 conducted, so that they may be present or have a

  2 18 representative present.  For every election, the commissioner

  2 19 shall include such publish notice of the date, time, and place

  2 20 the test will be conducted.  The commissioner may include such
  2 21 notice in the notice of the election published as required by
  2 22 pursuant to section 49.53.  The test shall be open to the

  2 23 public.

  2 24    Sec. 4.  Section 52.38, unnumbered paragraph 1, Code 2007,

  2 25 is amended to read as follows:

  2 26    All portable tabulating devices shall be tested before any

  2 27 election in which they are to be used following the procedure

  2 28 in section 52.35, subsection 2.  Testing shall be completed

  2 29 not later than twelve hours before the opening of the polls on

  2 30 the morning of the election.  For any election to fill a

  2 31 partisan office, the chairperson of each political party shall

  2 32 be notified in writing of the date, time, and place the

  2 33 devices will be tested so that the chairperson or a

  2 34 representative may be present.  For every election, the

  2 35 commissioner shall include the publish notice of the date,
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  3  1 time, and place the test will be conducted.  The commissioner

  3  2 may include such notice in the notice of the election

  3  3 published as required by pursuant to section 49.53.  Those

  3  4 present for the test shall sign a certificate which shall read

  3  5 substantially as follows:

  3  6                           EXPLANATION

  3  7    This bill strikes the requirement that notice of testing of

  3  8 voting machines and voting system tabulating devices be

  3  9 included with the notice of the election.  The bill provides

  3 10 that notice of testing may be published separately or may be

  3 11 published with the notice of the election.

  3 12 LSB 1852SV 82

  3 13 sc:nh/es/88
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to mortgage release certificates issued by the

  2    Iowa finance authority.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1302SV 82

  5 tm/sh/8
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  1  1    Section 1.  Section 16.92, subsection 1, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  aa.  "Division board" means the board of

  1  4 directors of the title guaranty division of the Iowa finance

  1  5 authority.

  1  6    Sec. 2.  Section 16.92, subsection 1, paragraph b, Code

  1  7 2007, is amended to read as follows:

  1  8    b.  "Mortgage" means a mortgage or mortgage lien on an

  1  9 interest in real property in this state given to secure a loan

  1 10 in an original principal amount of five hundred thousand

  1 11 dollars or less equal to or less than the maximum amount as

  1 12 determined by the division board.

  1 13    Sec. 3.  Section 16.92, subsection 3, paragraph b, Code

  1 14 2007, is amended to read as follows:

  1 15    b.  A statement that the original mortgage principal was in

  1 16 an amount of five hundred thousand dollars or less equal to or

  1 17 less than the maximum amount as determined by the division

  1 18 board and adopted by the authority pursuant to chapter 17A.

  1 19    Sec. 4.  Section 16.92,  subsection 8, Code 2007, is

  1 20 amended to read as follows:

  1 21    8.  APPLICATION.  This section applies only to a mortgage

  1 22 in an original principal amount of five hundred thousand

  1 23 dollars or less equal to or less than the maximum amount as

  1 24 determined by the division board and adopted by the authority

  1 25 pursuant to chapter 17A.

  1 26                           EXPLANATION

  1 27    This bill relates to mortgage release certificates issued

  1 28 by the Iowa finance authority.

  1 29    Currently, the title guaranty division of the Iowa finance

  1 30 authority may issue mortgage release certificates on mortgages

  1 31 with an original principal amount of $500,000 or less.  The

  1 32 bill changes the original principal amount of $500,000 to an

  1 33 amount equal to or less than the maximum amount as determined

  1 34 by the board of directors of the title guaranty division and

  1 35 adopted by rule by the Iowa finance authority.
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                                       SENATE FILE       
                                       BY  COMMITTEE ON TRANSPORTATION

                                       (SUCCESSOR TO SSB 1137)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to administration of regional transportation by

  2    regional transit districts and of highways and regulation of

  3    motor vehicles by the state department of transportation,

  4    including provisions relating to qualifications of property

  5    appraisers, state standards for land surveying, destruction of

  6    suspended or revoked driver's licenses, requirements for a

  7    temporary restricted driver's license, registration and

  8    titling of vehicles, legion of merit special registration

  9    plates and fees, antique motor vehicle registration plates and

 10    fees, licensing of motor vehicle dealers, motor carrier

 11    registration and fuel tax liability, the maximum length

 12    limitation for single trucks, and disposition of regional

 13    transit district tax revenues collected by a county treasurer,

 14    and providing effective dates.

 15 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

 16 TLSB 1106SV 82

 17 dea/gg/14
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  1  1                           DIVISION I

  1  2                            HIGHWAYS

  1  3    Section 1.  Section 543D.3, unnumbered paragraph 2, Code

  1  4 2007, is amended to read as follows:

  1  5    A person who is not a certified real estate appraiser under

  1  6 this chapter may appraise real estate for compensation if

  1  7 certification is not required by this chapter or by federal or

  1  8 state law, rule, or policy.  However, an employee of the state

  1  9 department of transportation whose duties include appraisals

  1 10 of property pursuant to chapter 6B must be a certified real

  1 11 estate appraiser under this chapter or an associate real

  1 12 estate appraiser registered by the board and acting under the

  1 13 direct supervision of a certified real estate appraiser.

  1 14                           DIVISION II

  1 15                    LAND SURVEYING STANDARDS

  1 16    Sec. 2.  Section 355.5, subsection 4, Code 2007, is amended

  1 17 to read as follows:

  1 18    4.  Distances shall be shown in decimal feet in accordance

  1 19 with the definition of the international U.S. survey foot.

  1 20 Distance measurements shall refer to the horizontal plane.

  1 21    Sec. 3.  Section 355.7, subsection 10, Code 2007, is

  1 22 amended to read as follows:

  1 23    10.  Distance shall be shown in decimal feet in accordance

  1 24 with the definition of the international U.S. survey foot.

  1 25 Distance measurements shall refer to the horizontal plane.

  1 26    Sec. 4.  Section 355.8, subsection 13, Code 2007, is

  1 27 amended to read as follows:

  1 28    13.  Distances shall be shown in feet to at least the

  1 29 nearest one=tenth of a foot in accordance with the definition

  1 30 of the international U.S. survey foot.  Distance measurements

  1 31 shall refer to the horizontal plane.

  1 32                          DIVISION III

  1 33                         MOTOR VEHICLES

  1 34    Sec. 5.  Section 321.16, Code 2007, is amended by adding

  1 35 the following new unnumbered paragraph:
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  2  1    NEW UNNUMBERED PARAGRAPH.  If a peace officer serves notice

  2  2 of immediate suspension or revocation of a driver's license as

  2  3 provided in this chapter or any other chapter, the peace

  2  4 officer may destroy the license or send the license to the

  2  5 department.

  2  6    Sec. 6.  Section 321.24, subsection 11, Code 2007, is

  2  7 amended to read as follows:

  2  8    11.  If the county treasurer or department is not satisfied

  2  9 as to the ownership of the vehicle or that there are no

  2 10 undisclosed security interests in it, or a junking certificate

  2 11 has been issued for the vehicle but a certificate of title

  2 12 will not be reissued under section 321.52, subsection 3, and

  2 13 the vehicle qualifies as an antique vehicle under section

  2 14 321.115, subsection 1, the county treasurer or department may

  2 15 register the vehicle but shall, as a condition of issuing a

  2 16 certificate of title and registration receipt, require the

  2 17 applicant to file with the department a bond in the form

  2 18 prescribed by the department and executed by the applicant,

  2 19 and either accompanied by the deposit of cash with the

  2 20 department or also executed by a person authorized to conduct

  2 21 a surety business in this state.  The owner of a vehicle

  2 22 subject to the bond requirements of this subsection shall

  2 23 apply for a certificate of title and registration for the

  2 24 vehicle at the county treasurer's office within thirty days of

  2 25 issuance of written authorization from the department.  The

  2 26 bond shall be in an amount equal to one and one=half times the

  2 27 current value of the vehicle as determined by the department

  2 28 and conditioned to indemnify any prior owner and secured party

  2 29 and any subsequent purchaser of the vehicle or person

  2 30 acquiring any security interest in it, and their respective

  2 31 successors in interest, against any expense, loss, or damage,

  2 32 including reasonable attorney fees, by reason of the issuance

  2 33 of the certificate of title of the vehicle or on account of

  2 34 any defect in or undisclosed security interest upon the right,

  2 35 title, and interest of the applicant in and to the vehicle.
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  3  1 Any such interested person has a right of action to recover on

  3  2 the bond for any breach of its conditions, but the aggregate

  3  3 liability of the surety to all persons shall not exceed the

  3  4 amount of the bond.  The bond, and any deposit accompanying

  3  5 it, shall be returned at the end of three years or prior

  3  6 thereto earlier if the vehicle is no longer registered in this

  3  7 state and the currently valid certificate of title is

  3  8 surrendered to the department, unless the department has been

  3  9 notified of the pendency of an action to recover on the bond.

  3 10 The department may authorize issuance of a certificate of

  3 11 title as provided in this subsection for a vehicle with an

  3 12 unreleased security interest upon presentation of satisfactory

  3 13 evidence that the security interest has been extinguished and
  3 14 or that the holder of the security interest cannot be located

  3 15 to release the security interest as provided in section

  3 16 321.50.

  3 17    Sec. 7.  Section 321.34, subsection 15, unnumbered

  3 18 paragraph 1, Code 2007, is amended to read as follows:

  3 19    The owner of a motor vehicle subject to registration under

  3 20 section 321.109, subsection 1, motorcycle, trailer, or motor

  3 21 truck, who has been awarded the legion of merit may shall be

  3 22 issued one set of special registration plates with a legion of

  3 23 merit processed emblem, upon written application to the

  3 24 department and presentation of satisfactory proof of the award

  3 25 of the legion of merit as established by the Congress of the

  3 26 United States, order special registration plates with a legion

  3 27 of merit processed emblem.  The emblem shall be designed by

  3 28 the department in cooperation with the adjutant general and

  3 29 shall signify that the owner was awarded the legion of merit.

  3 30 The application is subject to approval by the department, in

  3 31 consultation with the adjutant general.  The special plates

  3 32 shall be issued at no charge and are subject to an annual

  3 33 registration fee of fifteen dollars.  The county treasurer

  3 34 shall validate the special plates in the same manner as

  3 35 regular registration plates are validated under this section.
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  4  1    Sec. 8.  Section 321.52, subsection 4, paragraph a, Code

  4  2 2007, is amended to read as follows:

  4  3    a.  A vehicle rebuilder or a person engaged in the business

  4  4 of buying, selling, or exchanging vehicles of a type required

  4  5 to be registered in this state, upon acquisition of a wrecked

  4  6 or salvage vehicle, shall surrender the certificate of title

  4  7 or manufacturer's or importer's statement of origin properly

  4  8 assigned, together with an application for a salvage

  4  9 certificate of title, to the county treasurer of the county of

  4 10 residence of the purchaser or transferee within thirty days

  4 11 after the date of assignment of the certificate of title for

  4 12 the wrecked or salvage motor vehicle.  This subsection applies

  4 13 only to vehicles with a fair market value of five hundred

  4 14 dollars or more, based on the value before the vehicle became

  4 15 wrecked or salvage.  Upon payment of a fee of two dollars, the

  4 16 county treasurer shall issue a salvage certificate of title

  4 17 which shall bear the word "SALVAGE" stamped or printed on the

  4 18 face of the title in a manner prescribed by the department.  A

  4 19 salvage certificate of title may be assigned to an educational

  4 20 institution, a new motor vehicle dealer licensed under chapter

  4 21 322, a person engaged in the business of purchasing bodies,

  4 22 parts of bodies, frames or component parts of vehicles for

  4 23 sale as scrap metal, a salvage pool, or an authorized vehicle

  4 24 recycler licensed under chapter 321H.  An authorized vehicle

  4 25 recycler licensed under chapter 321H or a new motor vehicle

  4 26 dealer licensed under chapter 322 may assign or reassign a an

  4 27 Iowa salvage certificate of title or a salvage certificate of

  4 28 title from another state to any person, and the provisions of

  4 29 section 321.24, subsection 5, requiring issuance of an Iowa

  4 30 salvage certificate of title shall not apply.  A vehicle on

  4 31 which ownership has transferred to an insurer of the vehicle

  4 32 as a result of a settlement with the owner of the vehicle

  4 33 arising out of damage to, or unrecovered theft of, the vehicle

  4 34 shall be deemed to be a wrecked or salvage vehicle and the

  4 35 insurer shall comply with this subsection to obtain a salvage
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  5  1 certificate of title within thirty days after the date of

  5  2 assignment of the certificate of title of the vehicle.

  5  3    Sec. 9.  Section 321.112, Code 2007, is amended to read as

  5  4 follows:

  5  5    321.112  MINIMUM MOTOR VEHICLE FEE.

  5  6    No motor vehicle, except as provided in sections 321.115

  5  7 and section 321.117, shall be registered for a registration

  5  8 year for less than ten dollars.

  5  9    Sec. 10.  Section 321.115, Code 2007, is amended by

  5 10 striking the section and inserting in lieu thereof the

  5 11 following:

  5 12    321.115  ANTIQUE VEHICLES == MODEL YEAR PLATES PERMITTED.

  5 13    1.  A motor vehicle twenty=five years old or older may be

  5 14 registered as an antique vehicle upon payment of the fee

  5 15 provided for in section 321.113, 321.122, or 321.124.  The

  5 16 owner of a motor vehicle registered under this subsection may

  5 17 display authentic Iowa registration plates from the model year

  5 18 of the motor vehicle, furnished by the person and approved by

  5 19 the department, in lieu of the current and valid Iowa

  5 20 registration plates issued for the vehicle, provided that the

  5 21 current and valid Iowa registration plates and the

  5 22 registration card issued for the vehicle are simultaneously

  5 23 carried within the vehicle and are available for inspection to

  5 24 any peace officer upon the officer's request.

  5 25    2.  The sale of a motor vehicle twenty years old or older

  5 26 which is primarily of value as a collector's item and not as

  5 27 transportation is not subject to chapter 322, and any person

  5 28 may sell such a vehicle at retail without a license as

  5 29 required under chapter 322.

  5 30    3.  Truck tractors and semitrailers used in combination for

  5 31 exhibition and educational purposes may be registered and

  5 32 driven according to the provisions of subsection 1.  Truck

  5 33 tractors and semitrailers registered under this section shall

  5 34 not be used to haul loads.

  5 35    4.  A person convicted of a violation of this section is
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  6  1 guilty of a simple misdemeanor punishable as a scheduled

  6  2 violation under section 805.8A, subsection 2, paragraph "b".

  6  3    Sec. 11.  Section 321.134, subsection 2, Code 2007, is

  6  4 amended to read as follows:

  6  5    2.  The annual registration fee for trucks, truck tractors,

  6  6 and road tractors, as provided in sections 321.121 and

  6  7 321.122, may be payable in two equal semiannual installments

  6  8 if the annual registration fee exceeds the registration fee

  6  9 for a vehicle with a gross weight exceeding five tons.  The

  6 10 penalties provided in subsection 1 shall be computed on the

  6 11 amount of the first installment only and on the first day of

  6 12 the seventh month of the registration period the same rate of

  6 13 penalty shall apply to the second installment, until the fee

  6 14 is paid.  Semiannual installments do not apply to commercial

  6 15 vehicles, as defined under section 326.2, subject to

  6 16 proportional registration, with a base state other than the

  6 17 state of Iowa, as defined in section 326.2, subsection 1.  The

  6 18 penalty on vehicles registered under chapter 326 accrues

  6 19 August 1 of each year except as provided in section 326.6.

  6 20 The department shall not allow the registration fee for a

  6 21 commercial vehicle registered under chapter 326 to be paid in

  6 22 two equal semiannual installments for five years after the

  6 23 registrant has paid the registration fee late for two

  6 24 consecutive years.
  6 25    Sec. 12.  Section 321.206, Code 2007, is amended to read as

  6 26 follows:

  6 27    321.206  SURRENDER OF LICENSE == DUTY OF COURT.

  6 28    If a person is convicted in court of an offense for which

  6 29 this chapter requires mandatory revocation of the person's

  6 30 driver's license or, if the person's license is a commercial

  6 31 driver's license and the conviction disqualifies the person

  6 32 from operating a commercial motor vehicle, the court shall

  6 33 require the person to surrender the driver's license held by

  6 34 the person and the court shall destroy the license or forward

  6 35 the license together with a record of the conviction to the
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  7  1 department as provided in section 321.491.

  7  2    Sec. 13.  Section 321.457, subsection 2, paragraph a,

  7  3 unnumbered paragraphs 1 and 2, Code 2007, are amended to read

  7  4 as follows:

  7  5    A single truck, unladen or with load, shall not have an

  7  6 overall length, inclusive of front and rear bumpers, in excess

  7  7 of forty forty=one feet.  When determining the overall length

  7  8 of a single truck, the following shall be excluded:
  7  9    When determining the overall length of a single truck, the

  7 10 following shall be excluded:
  7 11    Sec. 14.  Section 321J.4, subsection 9, paragraph d, Code

  7 12 2007, is amended to read as follows:

  7 13    d.  The court shall determine if the temporary restricted

  7 14 license is necessary for the person to maintain the person's

  7 15 present employment.  However, a temporary restricted license

  7 16 shall not be ordered or issued for a violation of section

  7 17 321J.2A or to a person under the age of twenty=one whose

  7 18 license is revoked under this section or section 321J.9 or

  7 19 321J.12.  If the court determines that the temporary

  7 20 restricted license is necessary for the person to maintain the

  7 21 person's present employment, and that the minimum period of

  7 22 ineligibility for receipt of a temporary license has expired,

  7 23 the court shall order the department to issue to the person a

  7 24 temporary restricted license conditioned upon the person's

  7 25 certification to the court of the installation of approved

  7 26 ignition interlock devices in all motor vehicles that it is

  7 27 necessary for the person to operate to maintain the person's

  7 28 present employment.  A person whose driver's license or

  7 29 nonresident operating privilege has been revoked under section

  7 30 321J.21 may apply to the department for a temporary restricted

  7 31 license without the requirement of an ignition interlock

  7 32 device if at least twelve years have elapsed since the end of

  7 33 the underlying revocation period for a violation of section

  7 34 321J.2.
  7 35    Sec. 15.  Section 322.4, Code 2007, is amended to read as
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  8  1 follows:

  8  2    322.4  APPLICATION FOR LICENSE.

  8  3    1.  Each person before engaging in this state in the

  8  4 business of selling at retail motor vehicles or representing

  8  5 or advertising that the person is engaged or intends to engage

  8  6 in such business in this state shall file in the office of the

  8  7 department an application for license as a motor vehicle

  8  8 dealer in the state in such form as the department may

  8  9 prescribe, duly verified by oath, which application shall

  8 10 include the following:

  8 11    1.  a.  The name of the applicant and the applicant's

  8 12 principal place of business wherever situated., and the

  8 13 following, as appropriate:
  8 14    a.  (1)  If the applicant is an individual == the
  8 15 individual, the name or style under which the individual

  8 16 intends to engage in such business.

  8 17    b.  (2)  If the applicant is a copartnership == the
  8 18 copartnership, the name or style under which such the
  8 19 copartnership intends to engage in such business and the name

  8 20 and post=office bona fide address of each partner two

  8 21 partners.

  8 22    c.  (3)  If the applicant is a corporation == the
  8 23 corporation, the state of incorporation and the name and

  8 24 post=office bona fide address of each officer and director

  8 25 thereof two officers of the corporation.

  8 26    2.  b.  The make or makes of new motor vehicles, if any,

  8 27 which the applicant will offer for sale to at retail in this

  8 28 state.

  8 29    3.  c.  The location of each place of business within this

  8 30 state to be used by the applicant for the conduct of the

  8 31 applicant's business.

  8 32    4.  d.  If the applicant is a party to any contract or

  8 33 agreement or understanding with any manufacturer or

  8 34 distributor of motor vehicles or is about to become a party to

  8 35 such a contract, agreement, or understanding, the applicant

  9  1 shall state the name of each such manufacturer and or
  9  2 distributor and the make or makes of new motor vehicles, if

  9  3 any, which are the subject matter of each such contract.

  9  4    5.  e.  A statement of the previous history, record, and

  9  5 association of the applicant and if the applicant is a

  9  6 copartnership, of each partner thereof, and if the applicant

  9  7 is a corporation, of each officer and director thereof, which

  9  8 statement shall be sufficient to establish to the department

  9  9 the reputation in business of the applicant.

  9 10    6.  f.  A description of the general plan and method of

  9 11 doing business in this state, which the applicant will follow

  9 12 if the license applied for in such application is granted.

  9 13    7.  g.  Before the issuance of a motor vehicle dealer's

  9 14 license to a dealer engaged in the sale of vehicles for which

  9 15 a certificate of title is required under chapter 321, the

  9 16 applicant shall furnish a surety bond executed by the

  9 17 applicant as principal and executed by a corporate surety

  9 18 company, licensed and qualified to do business within this

  9 19 state, which bond shall run to the state of Iowa, be in the

  9 20 amount of fifty thousand dollars and be conditioned upon the

  9 21 faithful compliance by the applicant as a dealer with all of

  9 22 the statutes of this state regulating or applicable to the

  9 23 business of a dealer in motor vehicles, and indemnifying any

  9 24 person who buys a motor vehicle from the dealer from any loss

  9 25 or damage occasioned by the failure of the dealer to comply

  9 26 with any of the provisions of chapter 321 and this chapter,

  9 27 including, but not limited to, the furnishing of a proper and

  9 28 valid certificate of title to the motor vehicle involved in a

  9 29 transaction.  The bond shall also indemnify any motor vehicle

  9 30 purchaser from any loss or damage caused by the failure of the

  9 31 dealer to comply with the odometer requirements in section

  9 32 321.71, regardless of whether the motor vehicle was purchased

  9 33 directly from the dealer.  The bond shall be filed with the

  9 34 department prior to the issuance of a license.  The aggregate

  9 35 liability of the surety, however, shall not exceed the amount
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 10  1 of the bond.

 10  2    8.  h.  Proof that the applicant has financial liability

 10  3 coverage as defined in section 321.1, except that such

 10  4 coverage shall be in limits of not less than one hundred

 10  5 thousand dollars because of bodily injury to or death of one

 10  6 person in any one accident and, subject to the limit for one

 10  7 person, three hundred thousand dollars because of bodily

 10  8 injury to or death of two or more persons in any one accident,

 10  9 and fifty thousand dollars because of injury to or destruction

 10 10 of property of others in any one accident.

 10 11    9.  i.  Such other information touching the business of the

 10 12 applicant as the department may require.

 10 13    2.  For the purpose of investigating the matters contained

 10 14 in such application, the department may withhold the granting

 10 15 of a license for a period not exceeding thirty days.

 10 16    3.  For purposes of this section, "bona fide address" means

 10 17 the same as defined in section 321.1.
 10 18    Sec. 16.  Section 322.7, subsection 1, Code 2007, is

 10 19 amended to read as follows:

 10 20    1.  If the department grants the application of any person

 10 21 for a license as a motor vehicle dealer, it shall evidence the

 10 22 granting thereof by a final order and shall issue to the

 10 23 person a license in such form as may be prescribed by the

 10 24 department, which license shall include the following:

 10 25    a.  The name of the person licensed.
 10 26    b.  a.  If the applicant is an individual or a

 10 27 copartnership == the copartnership, the name or style under

 10 28 which the licensee will engage in such business and if a

 10 29 copartnership, the name and address of each partner.

 10 30    c.  b.  The principal place of business of the licensee and

 10 31 location therein of each place wherein the licensee is

 10 32 licensed to carry on such business.

 10 33    d.  c.  The make or makes of new motor vehicles which the

 10 34 licensee is licensed to sell.

 10 35    Sec. 17.  Section 326.10A, Code 2007, is amended to read as
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 11  1 follows:

 11  2    326.10A  PAYMENT BY CHECK.

 11  3    The department shall accept payment of fees under this

 11  4 chapter by personal or corporate check.  The fee shall be

 11  5 deemed to have been paid upon receipt of the check.  If the

 11  6 check is not honored, all fees and penalties shall accumulate

 11  7 as if the fee was not paid.  After appropriate warning from

 11  8 the department, the registration account shall be suspended,

 11  9 collection pursued, and the delinquent registration fees shall

 11 10 become a debt due the state of Iowa.  After a dishonored check

 11 11 has been received from an applicant, payments submitted by the

 11 12 applicant during the following year must be made with

 11 13 guaranteed funds.  However, the department may instead accept

 11 14 payment in the form of a corporate check made on behalf of the

 11 15 applicant from an approved company with a satisfactory payment

 11 16 history.
 11 17    Sec. 18.  Section 326.16, Code 2007, is amended by adding

 11 18 the following new subsection:

 11 19    NEW SUBSECTION.  3.  Failure to receive a renewal notice or

 11 20 an invoice by mail, facsimile transmission, or any other means

 11 21 of delivery does not relieve the registrant of the financial

 11 22 responsibility for the renewal fees, invoiced amount, or

 11 23 accrued penalties.

 11 24    Sec. 19.  NEW SECTION.  326.24  REGISTRATION DENIED OR

 11 25 SUSPENDED.

 11 26    If the international fuel tax agreement license issued to

 11 27 an applicant or registrant under chapter 452A is suspended or

 11 28 revoked or if the director refuses to issue an international

 11 29 fuel tax agreement license because of unpaid debt, the

 11 30 director may deny or suspend the applicant's or registrant's

 11 31 registration under this chapter.

 11 32    Sec. 20.  Section 327B.1, Code 2007, is amended to read as

 11 33 follows:

 11 34    327B.1  AUTHORITY SECURED AND REGISTERED.

 11 35    1.  a.  It is unlawful for a carrier to perform an
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 12  1 interstate transportation service for compensation upon the

 12  2 highways of this state without first registering the authority

 12  3 obtained from the United States department of transportation

 12  4 or evidence that such authority is not required with the state

 12  5 department of transportation.

 12  6    2.  b.  The department shall participate in the single

 12  7 state insurance registration program for regulated motor

 12  8 carriers as provided in 49 U.S.C. } 14504 and United States

 12  9 department of transportation regulations.

 12 10    3.  c.  Registration for carriers transporting commodities

 12 11 exempt from United States department of transportation

 12 12 regulation shall be granted without hearing upon application

 12 13 and payment of a twenty=five=dollar filing fee and an annual

 12 14 one=dollar fee per vehicle.

 12 15    4.  d.  The state department of transportation may execute

 12 16 reciprocity agreements with authorized representatives of any

 12 17 state exempting nonresidents from payment of fees as set forth

 12 18 in this chapter.  The state department of transportation shall

 12 19 adopt rules pursuant to chapter 17A for the identification of

 12 20 vehicles operated under reciprocity agreements.

 12 21    5.  e.  Fees may be subject to reduction or proration

 12 22 pursuant to sections 326.5 and 326.32.

 12 23    2.  a.  On and after the date on which the secretary of the

 12 24 United States department of transportation establishes the

 12 25 unified carrier registration system in accordance with Title

 12 26 49, United States Code, as amended by Pub. L. No. 109=59, a

 12 27 foreign or domestic motor carrier, motor private carrier,

 12 28 leasing company, broker, or freight forwarder shall not

 12 29 operate any motor vehicle on the highways of this state

 12 30 without first registering the motor vehicle under the unified

 12 31 carrier registration system and paying all required fees.
 12 32    b.  The state department of transportation shall continue

 12 33 to require each interstate for=hire motor carrier to make an

 12 34 annual payment of one dollar per owned and operated vehicle

 12 35 for filings made with the state department of transportation
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 13  1 under the single state registration system until the

 13  2 occurrence of the transition termination date in accordance

 13  3 with 49 U.S.C. } 13902(f), as amended by Pub. L. No. 109=59.
 13  4    c.  The state department of transportation may participate

 13  5 in the unified carrier registration plan and agreement

 13  6 established in accordance with 49 U.S.C. } 14504a, as amended

 13  7 by Pub. L. No. 109=59, and to file on behalf of the state the

 13  8 plan required by the provisions of 49 U.S.C. } 14504a(e).
 13  9    6.  3.  A motor carrier shall keep proper evidence of

 13 10 interstate authority in the motor vehicle being operated by

 13 11 the motor carrier and the motor carrier owner or driver shall

 13 12 make such evidence available to a peace officer upon request.

 13 13    7.  4.  A motor carrier owner or driver charged with

 13 14 failure to have proper evidence of interstate authority shall

 13 15 not be convicted of such violation and the citation shall be

 13 16 dismissed by the court if the person produces to the clerk of

 13 17 court prior to the date of such person's court appearance as

 13 18 indicated on the citation, proof of interstate authority

 13 19 issued to that person and valid at the time the person was

 13 20 charged with the violation under this section.  Upon

 13 21 dismissal, the court or clerk of court shall assess the costs

 13 22 of the action against the defendant named on the citation.

 13 23    Sec. 21.  Section 327B.6, Code 2007, is amended by adding

 13 24 the following new unnumbered paragraph:

 13 25    NEW UNNUMBERED PARAGRAPH.  This section is repealed on the

 13 26 transition termination date referred to in section 327B.1,

 13 27 subsection 2, paragraph "b".

 13 28    Sec. 22.  Section 452A.54, unnumbered paragraph 4, Code

 13 29 2007, is amended to read as follows:

 13 30    To determine the amount of fuel taxes due under this

 13 31 division and to prevent the evasion thereof, the state

 13 32 department of transportation shall require a quarterly report

 13 33 on forms prescribed by the state department of transportation.

 13 34 It shall be filed not later than the last day of the month

 13 35 following the quarter reported, and each quarter thereafter.
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 14  1 These reports shall be required of all persons who have been

 14  2 issued a permit or license under this division and shall cover

 14  3 actual operation and fuel consumption in Iowa on the basis of

 14  4 the permit or license holder's average consumption of fuel in

 14  5 Iowa, determined by the total miles traveled and the total

 14  6 fuel purchased and consumed for highway use by the permittee's

 14  7 or licensee's commercial motor vehicles in the permittee's or

 14  8 licensee's entire operation in all states to establish an

 14  9 overall miles per gallon ratio, which ratio shall be used to

 14 10 compute the gallons used for the miles traveled in Iowa.

 14 11 Failure to receive a quarterly report or fuel credentials by

 14 12 mail, facsimile transmission, or any other means of delivery

 14 13 does not relieve a person from the person's fuel tax liability

 14 14 or from the requirement to display current fuel credentials.
 14 15    Sec. 23.  Section 452A.68, unnumbered paragraph 2, Code

 14 16 2007, is amended to read as follows:

 14 17    If a licensee abuses the privileges for which the license

 14 18 was issued, fails to produce records reasonably requested, or
 14 19 fails to extend reasonable co=operation cooperation to the

 14 20 appropriate state agency, or has been suspended for nonpayment

 14 21 of fees under chapter 326 and still owes fees to the

 14 22 department, the licensee shall be advised in writing of a

 14 23 hearing scheduled to determine if the license shall be

 14 24 canceled.  The appropriate state agency upon the presentation

 14 25 of a preponderance of evidence may cancel a license for cause.

 14 26    Sec. 24.  SINGLE STATE REGISTRATION SYSTEM TERMINATION DATE

 14 27 == NOTICE TO CODE EDITOR.  The state department of

 14 28 transportation shall notify the Code editor of the date

 14 29 determined by the secretary of the United States department of

 14 30 transportation to be the transition termination date which is

 14 31 established as the effective date of the repeal of section

 14 32 327B.6, as amended in this Act.

 14 33    Sec. 25.  2006 Iowa Acts, chapter 1070, section 5, is

 14 34 repealed.

 14 35    Sec. 26.  Sections 327B.4 and 327B.7, Code 2007, are
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 15  1 repealed.

 15  2    Sec. 27.  EFFECTIVE DATES.

 15  3    1.  The section of this Act amending section 321.457, being

 15  4 deemed of immediate importance, takes effect upon enactment.

 15  5    2.  The sections of this Act amending sections 327B.1 and

 15  6 327B.6, and repealing sections 327B.4 and 327B.7, being deemed

 15  7 of immediate importance, take effect upon enactment.

 15  8    3.  The section of this Act repealing 2006 Iowa Acts,

 15  9 chapter 1070, section 5, being deemed of immediate importance,

 15 10 takes effect upon enactment.

 15 11    4.  The sections of this Act amending sections 321.112 and

 15 12 321.115 take effect July 1, 2008.

 15 13                           DIVISION IV

 15 14                   REGIONAL TRANSIT DISTRICTS

 15 15    Sec. 28.  Section 28M.4, subsection 6, Code 2007, is

 15 16 amended to read as follows:

 15 17    6.  All moneys received by the commission Tax revenues

 15 18 collected from a regional transit district levy shall be held

 15 19 by the county treasurer in a separate fund.  If more than one

 15 20 county is participating in the regional transit district, the

 15 21 moneys shall be paid to the county treasurer of the

 15 22 participating county with the largest population.  Moneys may

 15 23 be paid out of the fund only at the direction of the

 15 24 commission.  Before the fifteenth day of each month, the

 15 25 county treasurer shall send the amount collected for each fund

 15 26 through the last day of the preceding month for direct deposit

 15 27 into the depository and account designated by the commission.

 15 28 The county treasurer shall send a notice to the secretary of

 15 29 the commission or the secretary's designee stating the amount

 15 30 deposited, the date, the amount to be credited to each fund

 15 31 according to the budget, and the source of the revenue.
 15 32                           EXPLANATION

 15 33    This bill contains provisions relating to the

 15 34 administration of highways and the regulation of motor

 15 35 vehicles by the state department of transportation.
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 16  1    Division I == Highways == Under current law, when the

 16  2 department moves to acquire property under eminent domain, an

 16  3 employee of the department who conducts an appraisal of the

 16  4 property must be a certified real estate appraiser.  The bill

 16  5 amends Code section 543D.3 to allow such appraisals to be done

 16  6 by an employee who is a registered associate real estate

 16  7 appraiser acting under the direct supervision of a certified

 16  8 real estate appraiser.

 16  9    Division II == Land Surveying Standards == Code sections

 16 10 355.5, 355.7, and 355.8 are amended to reflect that the U.S.

 16 11 survey foot, rather than the international foot, is the land

 16 12 surveying standard for distance measurements.

 16 13    Division III == Motor Vehicles == Code section 321.16 is

 16 14 amended to allow a peace officer serving notice of suspension

 16 15 or revocation of a driver's license to destroy the license or

 16 16 send it to the department.  Code section 321.206 is amended to

 16 17 permit a court to destroy a surrendered driver's license

 16 18 rather than forward it to the department.

 16 19    Code section 321.24 is amended to allow a county treasurer

 16 20 to issue a certificate of title for a vehicle with an

 16 21 unreleased security interest upon presentation of satisfactory

 16 22 evidence that the security interest has been extinguished or

 16 23 that the holder of the security interest cannot be located to

 16 24 release the security interest.  Current law requires evidence

 16 25 of both the extinguishment of the security interest and that

 16 26 the holder cannot be located.

 16 27    Code section 321.34 is amended to specify that the owner of

 16 28 a motor vehicle who has been awarded the legion of merit is

 16 29 entitled to only one set of special legion of merit

 16 30 registration plates.  This is consistent with provisions for

 16 31 congressional medal of honor plates and ex=prisoner of war

 16 32 plates which, like the legion of merit plates, are issued at

 16 33 no charge and entitle the owner to an annual motor vehicle

 16 34 registration fee of $15.

 16 35    Code section 321.52 is amended to allow a licensed vehicle
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 17  1 recycler or a new motor vehicle dealer to assign or reassign a

 17  2 salvage certificate of title from another state without the

 17  3 issuance of an Iowa salvage certificate of title.

 17  4    Code section 321.115 is amended to revise the registration

 17  5 requirements for antique motor vehicles.  Under current law,

 17  6 the owner of a motor vehicle 25 years old or older who

 17  7 operates the vehicle only for exhibition or educational

 17  8 purposes may register the vehicle for an annual fee of $5.

 17  9 The bill eliminates the $5 fee along with the restricted use

 17 10 provisions and requires all such antique vehicles to be

 17 11 registered under the annual fee schedules provided for older

 17 12 vehicles.  The owner of an antique motor vehicle may furnish

 17 13 and display authentic Iowa registration plates from the model

 17 14 year of the motor vehicle, approved by the department, so long

 17 15 as the current and valid Iowa plates and registration card are

 17 16 carried within the vehicle.  The bill provides for

 17 17 registration of truck tractors and semitrailers as antique

 17 18 vehicles, and prohibits the use of such vehicles to haul

 17 19 loads.  The bill makes a conforming amendment to Code section

 17 20 321.112.  The amendments to requirements for antique motor

 17 21 vehicles take effect July 1, 2008.

 17 22    The bill amends a provision in Code section 321.134 that

 17 23 allows the owners of trucks, truck tractors, and road tractors

 17 24 registered for a gross weight exceeding five tons to pay

 17 25 annual registration fees in two semiannual installments.  The

 17 26 bill requires that if a registrant has paid the registration

 17 27 fee late for two consecutive years, annual payment is required

 17 28 for the next five years.

 17 29    Code section 321.457 is amended to increase the maximum

 17 30 overall length allowed for a single truck, unladen or with

 17 31 load, from 40 feet to 41 feet, including the front and rear

 17 32 bumpers.  The change is effective upon enactment of the bill.

 17 33    The bill amends Code section 321J.4 to allow a person whose

 17 34 driver's license has been suspended or revoked for an offense

 17 35 of driving a motor vehicle while under suspension or
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 18  1 revocation for operating while intoxicated to apply for a

 18  2 temporary restricted license without the requirement of an

 18  3 ignition interlock device, provided that 12 years have elapsed

 18  4 since the conclusion of the original period of suspension or

 18  5 revocation for the underlying offense of operating while

 18  6 intoxicated.

 18  7    The bill amends Code sections 322.4 and 322.7 to modify the

 18  8 application requirements for a motor vehicle dealer license.

 18  9 Under current law, the application must contain the post

 18 10 office address of every partner if the business is a

 18 11 copartnership, or of each officer and director if the business

 18 12 is a corporation.  The bill requires the bona fide address,

 18 13 rather than the post office address, of only two partners or

 18 14 two officers, as applicable.  The bill omits the requirement

 18 15 that a license include the names and addresses of all

 18 16 partners.

 18 17    Code section 326.10A is amended to permit the department to

 18 18 accept a corporate check from an approved company with a

 18 19 satisfactory payment history as payment of proportional

 18 20 registration fees for a commercial vehicle fleet following

 18 21 receipt of a dishonored check from the applicant.  Currently,

 18 22 the only acceptable form of payment is with guaranteed funds.

 18 23    Code section 326.16 is amended to specify that failure to

 18 24 receive a renewal notice or invoice by mail, facsimile

 18 25 transmission, or other means of delivery does not relieve a

 18 26 person from responsibility for payment of proportional

 18 27 registration fees, invoiced amounts, or penalties.  A similar

 18 28 amendment to Code section 452A.54 specifies that failure to

 18 29 receive a quarterly report or fuel credentials by mail,

 18 30 facsimile transmission, or other means of delivery does not

 18 31 relieve a person from fuel tax liability for a commercial

 18 32 vehicle or the requirement to display fuel credentials.

 18 33    New Code section 326.24 and the amendment to Code section

 18 34 452A.68 allow the department to impose sanctions on a carrier

 18 35 under both the international registration plan and

 19  1 international fuel tax agreement licensing provisions for

 19  2 unpaid debt under either program.

 19  3    The bill amends Code section 327B.1 to authorize the

 19  4 department to participate in the unified carrier registration

 19  5 system established under federal law.  Coordinating amendments

 19  6 repeal Code section 327B.4, which exempts private carriers

 19  7 from the current single state registration system, and Code

 19  8 section 327B.7, which provides for reciprocity agreements with

 19  9 other member states of an exempt commodity base state

 19 10 registration system.  The bill also provides for immediate

 19 11 repeal of Code section 327B.6, relating to insurance and

 19 12 bonding requirements for exempt carriers under the single

 19 13 state registration system, upon the date established by the

 19 14 secretary of the United States department of transportation as

 19 15 the transition termination date for that registration system.

 19 16    The bill repeals an amendment to Code section 321.25 passed

 19 17 in the 2006 legislative session that would have changed, from

 19 18 45 days to 60 days, the amount of time a vehicle could be

 19 19 operated on the highways bearing a "registration applied for"

 19 20 card.  That 2006 amendment is scheduled to take effect July 1,

 19 21 2007.

 19 22    Division IV == Regional Transit Districts == Code section

 19 23 28M.4 is amended to provide that tax revenues collected by a

 19 24 county treasurer from a regional transit district levy are

 19 25 held by the county treasurer.  Before the 15th day of each

 19 26 month, revenues collected from the previous month shall be

 19 27 sent for direct deposit into the account designated by the

 19 28 regional transit commission, with notice sent to the secretary

 19 29 of the commission.

 19 30 LSB 1106SV 82

 19 31 dea:rj/gg/14
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  1  1    Section 1.  NEW SECTION.  15.411  MAIN STREET PROGRAM ==

  1  2 APPROPRIATIONS.

  1  3    1.  There is appropriated each fiscal year from the general

  1  4 fund of the state to the department of economic development

  1  5 the amount of four million five hundred thousand dollars for

  1  6 purposes of the main street program.

  1  7    2.  The department shall allocate at least two million

  1  8 dollars each fiscal year from the moneys appropriated pursuant

  1  9 to subsection 1 for purposes of providing grants to assist

  1 10 main street communities with revitalization projects

  1 11 associated with the program.  The maximum amount that a

  1 12 community may receive in a grant under this subsection in a

  1 13 fiscal year is one hundred thousand dollars.  In order to

  1 14 receive a grant, a community must demonstrate the availability

  1 15 of local matching moneys in the ratio of one=to=one.

  1 16    3.  The department shall allocate at least two million

  1 17 dollars each fiscal year from the moneys appropriated pursuant

  1 18 to subsection 1 for purposes of providing additional technical

  1 19 assistance to main street communities and for purposes of

  1 20 increasing the number of main street communities participating

  1 21 in the program.

  1 22    4.  The department may use up to eleven percent of the

  1 23 moneys appropriated pursuant to subsection 1 for

  1 24 administrative purposes associated with the main street

  1 25 program.

  1 26    5.  Notwithstanding section 8.33, moneys appropriated in

  1 27 this section that remain unencumbered or unobligated at the

  1 28 close of the fiscal year shall not revert but shall remain

  1 29 available for expenditure for the purposes designated until

  1 30 the close of the succeeding fiscal year.

  1 31    6.  By January 1 of each year, the department shall submit

  1 32 a written report to the general assembly providing an

  1 33 explanation of the expenditure of moneys appropriated pursuant

  1 34 to subsection 1 during the previous fiscal year.

  1 35                           EXPLANATION
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  2  1    This bill relates to the main street program administered

  2  2 by the department of economic development.

  2  3    The bill appropriates each fiscal year from the general

  2  4 fund of the state to the department of economic development

  2  5 the amount of $4.5 million for purposes of the main street

  2  6 program.

  2  7    The bill requires the department to allocate at least $2

  2  8 million each fiscal year from the appropriated moneys for

  2  9 purposes of providing grants to assist main street communities

  2 10 with revitalization projects associated with the program.  The

  2 11 bill provides that the maximum amount a community may receive

  2 12 in a grant in a fiscal year is $100,000.  The bill provides

  2 13 that, in order to receive a grant, a community must

  2 14 demonstrate the availability of local matching moneys in the

  2 15 ratio of $1=to=$1.

  2 16    The bill requires the department to allocate at least $2

  2 17 million each fiscal year from the appropriated moneys for

  2 18 purposes of providing additional technical assistance to main

  2 19 street communities and for purposes of increasing the number

  2 20 of main street communities participating in the program.

  2 21    The bill allows the department to use up to 11 percent of

  2 22 the appropriated moneys for administrative purposes associated

  2 23 with the main street program.

  2 24    By January 1 of each year, the bill requires the department

  2 25 to submit a written report to the general assembly providing

  2 26 an explanation of the expenditure of appropriated moneys

  2 27 during the previous fiscal year.

  2 28 LSB 2756SS 82

  2 29 tm:rj/je/5.1
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  1  1                           DIVISION I

  1  2                  ADMINISTRATION AND REGULATION

  1  3              DEPARTMENT OF ADMINISTRATIVE SERVICES

  1  4                          UTILITY COSTS

  1  5    Section 1.  2006 Iowa Acts, chapter 1177, section 1,

  1  6 subsection 2, is amended to read as follows:

  1  7    2.  For the payment of utility costs:

  1  8 .................................................. $  3,080,865
  1  9                                                       4,080,865
  1 10    Notwithstanding section 8.33, any excess funds appropriated

  1 11 for utility costs in this subsection shall not revert to the

  1 12 general fund of the state at the end of the fiscal year but

  1 13 shall remain available for expenditure for the purposes of

  1 14 this subsection during the fiscal year beginning July 1, 2007.

  1 15    It is the intent of the general assembly that the

  1 16 department shall reduce utility costs through energy

  1 17 conservation practices.  The goal of the general assembly is

  1 18 to reduce energy use by ten percent to save money, conserve

  1 19 energy resources, and reduce pollution.

  1 20                       OFFICE OF GOVERNOR

  1 21    Sec. 2.  2006 Iowa Acts, chapter 1177, section 10,

  1 22 subsection 2, is amended to read as follows:

  1 23    2.  TERRACE HILL QUARTERS

  1 24    For salaries, support, maintenance, and miscellaneous

  1 25 purposes for the governor's quarters at Terrace Hill, and for

  1 26 not more than the following full=time equivalent positions:

  1 27 .................................................. $    378,633
  1 28                                                         483,633
  1 29 ............................................... FTEs       8.00

  1 30    Sec. 3.  2006 Iowa Acts, chapter 1177, section 10,

  1 31 subsection 6, paragraph b, is amended to read as follows:

  1 32    b.  For payment to the governor=elect expense fund in lieu

  1 33 of the appropriation from the general fund of the state under

  1 34 section 7.13 to the governor=elect expense fund:

  1 35 .................................................. $    100,000
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  2  1                                                         170,000
  2  2                      DEPARTMENT OF REVENUE

  2  3                           OPERATIONS

  2  4    Sec. 4.  2006 Iowa Acts, chapter 1177, section 18,

  2  5 unnumbered paragraph 2, is amended to read as follows:

  2  6    For salaries, support, maintenance, and miscellaneous

  2  7 purposes, and for not more than the following full=time

  2  8 equivalent positions:

  2  9 ................................................. $ 23,138,575
  2 10                                                     23,238,575
  2 11 .............................................. FTEs     392.64

  2 12                            GOVERNOR

  2 13    Sec. 5.  OFFICE OF RENEWABLE ENERGY.  There is appropriated

  2 14 from the general fund of the state to the office of the

  2 15 governor and lieutenant governor for the fiscal year beginning

  2 16 July 1, 2006, and ending June 30, 2007, the following amount,

  2 17 or so much thereof as is necessary, to be used for the

  2 18 purposes designated:

  2 19    For initial implementation of an office of renewable

  2 20 energy, in lieu of any other appropriation or allocation made

  2 21 for this purpose for the fiscal year of the appropriation and

  2 22 for the succeeding fiscal year, including salaries, support,

  2 23 maintenance, miscellaneous purposes and for not more than the

  2 24 following full=time equivalent positions:

  2 25 .................................................. $    250,000

  2 26 ............................................... FTEs       3.00

  2 27    Notwithstanding section 8.33, moneys appropriated in this

  2 28 section that remain unencumbered or unobligated at the close

  2 29 of the fiscal year shall not revert but shall remain available

  2 30 for expenditure for the purposes designated until the close of

  2 31 the succeeding fiscal year.

  2 32                           DIVISION II

  2 33                            EDUCATION

  2 34                     STATE BOARD OF REGENTS

  2 35    Sec. 6.  INSTITUTE FOR BIOMEDICAL DISCOVERY.  There is
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  3  1 appropriated from the general fund of the state to the state

  3  2 board of regents for the fiscal year beginning July 1, 2006,

  3  3 and ending June 30, 2007, the following amount, or so much

  3  4 thereof as is necessary, to be used for the purposes

  3  5 designated:

  3  6    For development and implementation of an Iowa institute for

  3  7 biomedical discovery at the state university of Iowa:

  3  8 .................................................. $  2,500,000

  3  9    Notwithstanding section 8.33, moneys appropriated in this

  3 10 section that remain unencumbered or unobligated at the close

  3 11 of the fiscal year shall not revert but shall remain available

  3 12 for expenditure for the purposes designated until the close of

  3 13 the succeeding fiscal year.

  3 14    Sec. 7.  BIOMASS PRODUCTION PROJECT.  There is appropriated

  3 15 from the general fund of the state to the state board of

  3 16 regents for the fiscal year beginning July 1, 2006, and ending

  3 17 June 30, 2007, the following amount, or so much thereof as may

  3 18 be necessary, to be used for the purpose designated:

  3 19    For a biomass production project at the university of

  3 20 northern Iowa to determine the feasibility of burning prairie

  3 21 vegetation for electrical generation:

  3 22 .................................................. $    330,000

  3 23    Notwithstanding section 8.33, moneys appropriated in this

  3 24 section that remain unencumbered or unobligated at the close

  3 25 of the fiscal year shall not revert but shall remain available

  3 26 for expenditure for the purposes designated until the close of

  3 27 the succeeding fiscal year.

  3 28                 DEPARTMENT OF CULTURAL AFFAIRS

  3 29    Sec. 8.  2006 Iowa Acts, chapter 1185, section 41,

  3 30 subsection 1, is amended to read as follows:

  3 31    1.  For the African=American historical museum and cultural

  3 32 center of Iowa in Cedar Rapids:

  3 33 .................................................. $     85,000
  3 34                                                         160,000
  3 35    Notwithstanding section 8.33, moneys appropriated in this
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  4  1 subsection that remain unencumbered or unobligated at the

  4  2 close of the fiscal year shall not revert but shall remain

  4  3 available for expenditure for the purposes designated until

  4  4 expended.  The historical museum and cultural center shall

  4  5 report to the department and the members and staff of the

  4  6 joint appropriations subcommittee on economic development on

  4  7 or before December 15, 2007, detailing the planned and actual

  4  8 uses for the moneys appropriated in this subsection.
  4  9    Sec. 9.  IOWA CAUCUS PROJECT.  There is appropriated from

  4 10 the general fund of the state to the department of cultural

  4 11 affairs for the fiscal year beginning July 1, 2006, and ending

  4 12 June 30, 2007, the following amount, or so much thereof as is

  4 13 necessary, to be used for the purposes designated:

  4 14    For funding of the Iowa caucus project:

  4 15 .................................................. $    500,000

  4 16    Notwithstanding section 8.33, moneys appropriated in this

  4 17 section that remain unencumbered or unobligated at the close

  4 18 of the fiscal year shall not revert but shall remain available

  4 19 for expenditure for the purposes designated until the close of

  4 20 the succeeding fiscal year.

  4 21                     DEPARTMENT OF EDUCATION

  4 22    Sec. 10.  SKILLS IOWA TECHNOLOGY GRANT PROGRAM.

  4 23    1.  There is appropriated from the general fund of the

  4 24 state to the department of education for the fiscal year

  4 25 beginning July 1, 2006, and ending June 30, 2007, the

  4 26 following amount, or so much thereof as is necessary, to be

  4 27 used for the purposes designated:

  4 28    For continuation of the skills Iowa technology grant

  4 29 program in accordance with this section:

  4 30 .................................................. $  3,000,000

  4 31    2.  The amount appropriated in this section shall be used

  4 32 to continue the skills Iowa technology grant program,

  4 33 previously known as the follow=the=leader technology grant

  4 34 program.  The purpose of the program is to provide assessment

  4 35 and remediation tools to classrooms, to enhance teachers'
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  5  1 ability to easily assess the skill levels of individual

  5  2 students and prescribe individualized instruction plans based

  5  3 on those assessments, and provide for professional development

  5  4 of teachers.  The department shall contract with a

  5  5 not=for=profit entity with at least two years experience with

  5  6 the skills Iowa technology program and in providing technical

  5  7 assistance to schools in Iowa.  The goals for the contractor

  5  8 shall include minimizing disruption in the use of skills Iowa

  5  9 in schools.  Any departmental administrative expenses

  5 10 associated with this appropriation shall not exceed $50,000.

  5 11    3.  Notwithstanding section 8.33, moneys appropriated in

  5 12 this section that remain unencumbered or unobligated at the

  5 13 close of the fiscal year shall not revert but shall remain

  5 14 available for expenditure for the purposes designated until

  5 15 the close of the succeeding fiscal year.

  5 16    Sec. 11.  ASSISTIVE TECHNOLOGY LOANS.

  5 17    1.  There is appropriated from the general fund of the

  5 18 state to the department of education for the fiscal year

  5 19 beginning July 1, 2006, and ending June 30, 2007, the

  5 20 following amount, or so much thereof as is necessary, to be

  5 21 used for the purposes designated:

  5 22    For the division of vocational rehabilitation services to

  5 23 issue a grant to a foundation to provide assistive technology

  5 24 loans and loan guarantees in accordance with this section:

  5 25 .................................................. $    500,000

  5 26    2.  The foundation must be headquartered in Iowa and be

  5 27 qualified as tax exempt under section 501(c)(3) of the

  5 28 Internal Revenue Code; operate for the purpose of offering

  5 29 loans to Iowans who need to purchase assistive technology such

  5 30 as specialized computers or software, wheelchairs,

  5 31 communication devices, home modifications, vehicle

  5 32 modifications, and other devices; have been in existence since

  5 33 1998; have offices in Des Moines and Centerville; and have

  5 34 experience in partnering with banks and the Iowa finance

  5 35 authority in providing loans.
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  6  1    3.  The grant shall require the grantee to provide a

  6  2 dollar=for=dollar match.

  6  3    4.  The grant shall be used to provide loans and loan

  6  4 guarantees to or on behalf of Iowa residents who have a

  6  5 disability or disabling condition, are in need of assistive

  6  6 technology, are able to meet lending and purpose requirements,

  6  7 and are able to repay the loan.

  6  8    5.  Notwithstanding section 8.33, moneys appropriated in

  6  9 this section that remain unencumbered or unobligated at the

  6 10 close of the fiscal year shall not revert but shall remain

  6 11 available for expenditure for the purposes designated until

  6 12 the close of the succeeding fiscal year.

  6 13    Sec. 12.  MOBILE PRODUCTION UNIT.  There is appropriated

  6 14 from the general fund of the state to the department of

  6 15 education for the fiscal year beginning July 1, 2006, and

  6 16 ending June 30, 2007, the following amount, or so much thereof

  6 17 as is necessary, to be used for the purposes designated:

  6 18    For the public broadcasting division to purchase a mobile

  6 19 television production unit and digital equipment:

  6 20 .................................................. $  1,000,000

  6 21    Notwithstanding section 8.33, moneys appropriated in this

  6 22 section that remain unencumbered or unobligated at the close

  6 23 of the fiscal year shall not revert but shall remain available

  6 24 for expenditure for the purposes designated until the close of

  6 25 the fiscal year beginning July 1, 2008.

  6 26                          DIVISION III

  6 27                    HEALTH AND HUMAN SERVICES

  6 28                        IOWACARE PROGRAM

  6 29    Sec. 13.  2006 Iowa Acts, chapter 1184, section 60, is

  6 30 amended by adding the following new subsection:

  6 31    NEW SUBSECTION.  4.  There is appropriated from the

  6 32 IowaCare account created in section 249J.24 to the department

  6 33 of human services for reimbursement to the university of Iowa

  6 34 hospitals and clinics for the fiscal year beginning July 1,

  6 35 2006, and ending June 30, 2007, the following amount, or so
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  7  1 much thereof as is necessary, to be used for the purposes

  7  2 designated:

  7  3    For salaries, support, maintenance, equipment, and

  7  4 miscellaneous purposes, for the provision of medical and

  7  5 surgical treatment of indigent patients, for provision of

  7  6 services to members of the expansion population pursuant to

  7  7 chapter 249J, and for medical education:

  7  8 .................................................. $ 10,000,000

  7  9    The amount appropriated in this subsection shall be

  7 10 distributed only if federal funds are available to match the

  7 11 amount appropriated and expenses are incurred to serve the

  7 12 IowaCare expansion population.

  7 13    Notwithstanding section 8.33, moneys appropriated in this

  7 14 subsection that remain unencumbered or unobligated at the

  7 15 close of the fiscal year shall not revert but shall remain

  7 16 available for expenditure for the purposes designated until

  7 17 the close of the succeeding fiscal year.

  7 18                           DIVISION IV

  7 19                         JUSTICE SYSTEM

  7 20                    DEPARTMENT OF CORRECTIONS

  7 21                           FACILITIES

  7 22    Sec. 14.  2006 Iowa Acts, chapter 1183, section 4,

  7 23 subsection 1, paragraphs b, c, e, g, and j, are amended to

  7 24 read as follows:

  7 25    b.  For the operation of the Anamosa correctional facility,

  7 26 including salaries, support, maintenance, and miscellaneous

  7 27 purposes:

  7 28 .................................................. $ 28,903,747
  7 29                                                      29,253,747
  7 30    Moneys are provided within this appropriation for one

  7 31 full=time substance abuse counselor for the Luster Heights

  7 32 facility, for the purpose of certification of a substance

  7 33 abuse program at that facility.

  7 34    c.  For the operation of the Oakdale correctional facility,

  7 35 including salaries, support, maintenance, and miscellaneous
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  8  1 purposes:

  8  2 .................................................. $ 28,972,190
  8  3                                                      32,392,728
  8  4    e.  For the operation of the Mt. Pleasant correctional

  8  5 facility, including salaries, support, maintenance, and

  8  6 miscellaneous purposes:

  8  7 .................................................. $ 24,929,418
  8  8                                                      25,479,418
  8  9    g.  For the operation of the Clarinda correctional

  8 10 facility, including salaries, support, maintenance, and

  8 11 miscellaneous purposes:

  8 12 .................................................. $ 24,251,587
  8 13                                                      24,651,587
  8 14    Moneys received by the department of corrections as

  8 15 reimbursement for services provided to the Clarinda youth

  8 16 corporation are appropriated to the department and shall be

  8 17 used for the purpose of operating the Clarinda correctional

  8 18 facility.

  8 19    j.  For reimbursement of counties for temporary confinement

  8 20 of work release and parole violators, as provided in sections

  8 21 901.7, 904.908, and 906.17 and for offenders confined pursuant

  8 22 to section 904.513:

  8 23 .................................................. $    799,954
  8 24                                                       1,199,954
  8 25                    DEPARTMENT OF CORRECTIONS

  8 26                         ADMINISTRATION

  8 27    Sec. 15.  2006 Iowa Acts, chapter 1183, section 5,

  8 28 subsection 1, paragraph a, unnumbered paragraph 1, is amended

  8 29 to read as follows:

  8 30    For general administration, including salaries, support,

  8 31 maintenance, employment of an education director to administer

  8 32 a centralized education program for the correctional system,

  8 33 and miscellaneous purposes:

  8 34 .................................................. $  3,928,438
  8 35                                                       4,128,438
  9  1                   DEPARTMENT OF PUBLIC SAFETY

  9  2               DIVISION OF CRIMINAL INVESTIGATION

  9  3    Sec. 16.  2006 Iowa Acts, chapter 1183, section 16,

  9  4 subsection 2, unnumbered paragraph 1, is amended to read as

  9  5 follows:

  9  6    For the division of criminal investigation, including the

  9  7 state's contribution to the peace officers' retirement,

  9  8 accident, and disability system provided in chapter 97A in the

  9  9 amount of 17 percent of the salaries for which the funds are

  9 10 appropriated, to meet federal fund matching requirements, and

  9 11 for not more than the following full=time equivalent

  9 12 positions:

  9 13 .................................................. $ 18,673,875
  9 14                                                      19,140,375
  9 15 ............................................... FTEs     270.50

  9 16                   DEPARTMENT OF PUBLIC SAFETY

  9 17                       STATE FIRE MARSHAL

  9 18    Sec. 17.  2006 Iowa Acts, chapter 1183, section 16,

  9 19 subsection 5, paragraph a, is amended to read as follows:

  9 20    a.  For the division of state fire marshal, including the

  9 21 state's contribution to the peace officers' retirement,

  9 22 accident, and disability system provided in chapter 97A in the

  9 23 amount of 17 percent of the salaries for which the funds are

  9 24 appropriated, and for not more than the following full=time

  9 25 equivalent positions:

  9 26 .................................................. $  2,513,247
  9 27                                                       2,613,247
  9 28 ............................................... FTEs      41.00

  9 29                   DEPARTMENT OF PUBLIC SAFETY

  9 30                          STATE PATROL

  9 31    Sec. 18.  2006 Iowa Acts, chapter 1183, section 16,

  9 32 subsection 6, unnumbered paragraph 1, is amended to read as

  9 33 follows:

  9 34    For the division of state patrol, for salaries, support,

  9 35 maintenance, workers' compensation costs, and miscellaneous
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 10  1 purposes, including the state's contribution to the peace

 10  2 officers' retirement, accident, and disability system provided

 10  3 in chapter 97A in the amount of 17 percent of the salaries for

 10  4 which the funds are appropriated, and for not more than the

 10  5 following full=time equivalent positions:

 10  6 .................................................. $ 45,185,618
 10  7                                                      45,335,618
 10  8 ............................................... FTEs     531.00

 10  9    Sec. 19.  EQUIPMENT.  There is appropriated from the

 10 10 general fund of the state to the department of public safety

 10 11 for the fiscal year beginning July 1, 2006, and ending June

 10 12 30, 2007, the following amount, or so much thereof as is

 10 13 necessary, to be used for the purposes designated:

 10 14    For equipment costs:

 10 15 .................................................. $    300,000

 10 16    Notwithstanding section 8.33, moneys appropriated in this

 10 17 section that remain unencumbered or unobligated at the close

 10 18 of the fiscal year shall not revert but shall remain available

 10 19 for expenditure for the purposes designated until the close of

 10 20 the succeeding fiscal year.

 10 21                           DIVISION V

 10 22       TOBACCO SETTLEMENT TRUST FUND AND ROAD USE TAX FUND

 10 23    Sec. 20.  FY 2006=2007.  There is appropriated from the

 10 24 tax=exempt bond proceeds restricted capital funds account of

 10 25 the tobacco settlement trust fund to the following departments

 10 26 and agencies for the fiscal year beginning July 1, 2006, and

 10 27 ending June 30, 2007, the following amounts, or so much

 10 28 thereof as is necessary, to be used for the purposes

 10 29 designated:

 10 30    1.  DEPARTMENT OF ADMINISTRATIVE SERVICES

 10 31    a.  For costs associated with the replacement of the roof

 10 32 at the governor's mansion at Terrace Hill:

 10 33 .................................................. $    700,000

 10 34    b.  For upgrades to the electrical distribution system

 10 35 serving the capitol complex:
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 11  1 .................................................. $    800,000

 11  2    2.  DEPARTMENT OF PUBLIC SAFETY

 11  3    For costs associated with the acquisition and maintenance

 11  4 of property, the purchase and installation of radio consoles

 11  5 at public safety facilities, and the purchase of equipment:

 11  6 .................................................. $  2,400,000

 11  7                 CHANGES TO PRIOR APPROPRIATIONS

 11  8              DEPARTMENT OF ADMINISTRATIVE SERVICES

 11  9                          FY 2004=2005

 11 10    Sec. 21.  2004 Iowa Acts, chapter 1175, section 304,

 11 11 subsection 1, paragraph a, is amended to read as follows:

 11 12    a.  For the payment of claims relating to the purchase and

 11 13 implementation of an integrated information for Iowa system,

 11 14 notwithstanding section 12E.12, subsection 1, paragraph "b",

 11 15 subparagraph (1):

 11 16 .................................................. $  6,049,284
 11 17                                                       4,549,284
 11 18                   DEPARTMENT OF PUBLIC SAFETY

 11 19                          FY 2005=2006

 11 20    Sec. 22.  2006 Iowa Acts, chapter 1179, section 12,

 11 21 subsection 1, paragraph e, is amended to read as follows:

 11 22    e.  DEPARTMENT OF PUBLIC SAFETY

 11 23    For construction of an Iowa state patrol post in district

 11 24 8:

 11 25 .................................................. $  2,400,000
 11 26                                                               0
 11 27                  OFFICE OF TREASURER OF STATE

 11 28    Sec. 23.  There is appropriated from the road use tax fund

 11 29 to the office of the treasurer of state for the fiscal year

 11 30 beginning July 1, 2006, and ending June 30, 2007, the

 11 31 following amount, or so much thereof as is necessary, to be

 11 32 used for the purposes designated:

 11 33    For information technology=related expenses:

 11 34 .................................................. $     93,148

 11 35                           DIVISION VI
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 12  1                      OTHER APPROPRIATIONS

 12  2    Sec. 24.  COUNTY MENTAL HEALTH, MENTAL RETARDATION, AND

 12  3 DEVELOPMENTAL DISABILITIES FUNDING.  There is appropriated

 12  4 from the property tax relief fund created in section 426B.1 to

 12  5 the department of human services for the fiscal year beginning

 12  6 July 1, 2006, and ending June 30, 2007, the following amount,

 12  7 or so much thereof as is necessary, to be used for the

 12  8 purposes designated:

 12  9    For payment to a county with a population of more than

 12 10 8,650 but less than 9,000, according to the 2005 population

 12 11 estimate issued by the federal government, of an amount equal

 12 12 to the second property tax relief fund distribution that was

 12 13 payable to the county in January 2006, not to exceed the

 12 14 amount appropriated in this section, had the county met the

 12 15 requirement under section 331.439, subsection 1, paragraph

 12 16 "a", to report by December 1, 2005, expenditures for mental

 12 17 health, mental retardation, and developmental disabilities for

 12 18 the previous fiscal year:

 12 19 .................................................. $    121,124

 12 20    The county shall credit the amount received by the county

 12 21 pursuant to the appropriation made in this section to the

 12 22 county's mental health, mental retardation, and developmental

 12 23 disabilities services fund created under section 331.424A, for

 12 24 expenditure from the services fund as provided by law.

 12 25    Sec. 25.  ALLOWED GROWTH FUNDING.

 12 26    1.  There is appropriated from the property tax relief fund

 12 27 created in section 426B.1 to the department of human services

 12 28 for the fiscal year beginning July 1, 2006, and ending June

 12 29 30, 2007, the following amount, or so much thereof as is

 12 30 necessary, to be used for the purposes designated:

 12 31    For allocation to a county as provided in this section:

 12 32 .................................................. $    121,960

 12 33    2.  The appropriation made in this section shall be

 12 34 allocated to a county with a general population of more than

 12 35 10,500 but less than 10,600, according to the most recent
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 13  1 population estimate issued by the federal government, and that

 13  2 met the requirements for distribution in January 2007 of

 13  3 allowed growth factor adjustment funding under the per capita

 13  4 expenditure target pool provisions in accordance with sections

 13  5 331.438 and 426B.5 and 2005 Iowa Acts, chapter 179, section 1,

 13  6 as amended by 2006 Iowa Acts, chapter 1184, section 73, except

 13  7 that the county's per capita expenditure amount was in excess

 13  8 of the statewide per capita expenditure target amount.

 13  9    The county receiving the allocation made in this section

 13 10 shall credit the allocation to the county's mental health,

 13 11 mental retardation, and developmental disabilities services

 13 12 fund under section 331.424A.

 13 13                          DIVISION VII

 13 14                      REAL ESTATE EDUCATION

 13 15    Sec. 26.  NEW SECTION.  268.6  REAL ESTATE EDUCATION

 13 16 PROGRAM.

 13 17    There is appropriated from the general fund of the state to

 13 18 the state board of regents for the fiscal year beginning July

 13 19 1, 2008, and for each succeeding fiscal year, one hundred

 13 20 sixty thousand dollars for allocation to the university of

 13 21 northern Iowa to be used for continuation of the real estate

 13 22 education program.

 13 23    Sec. 27.  Section 543B.54, Code 2007, is amended to read as

 13 24 follows:

 13 25    543B.54  REAL ESTATE EDUCATION FUND.

 13 26    1.  The Iowa real estate education fund is created as a

 13 27 financial assurance mechanism to assist in the establishment

 13 28 and maintenance of a college credit real estate education

 13 29 program at the university of northern Iowa programs at Iowa

 13 30 community colleges and other Iowa colleges and universities,
 13 31 and to assist the real estate commission in providing an

 13 32 education director.  The fund is created as a separate fund in

 13 33 the state treasury, and any funds remaining in the fund at the

 13 34 end of each fiscal year shall not revert to the general fund,

 13 35 but shall remain in the Iowa real estate education fund.
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 14  1    2.  Twenty=five dollars per license from fees deposited for

 14  2 each real estate salesperson's license and each broker's

 14  3 license shall be distributed and are appropriated to the board

 14  4 of regents real estate commission for the purpose of

 14  5 establishing and maintaining a real estate education program

 14  6 at the university of northern Iowa a program to provide grants

 14  7 to community colleges and other colleges and universities in

 14  8 the state providing programs under this section and using the

 14  9 curriculum maintained by the commission.  Grants shall be

 14 10 awarded by a grant committee established by the real estate

 14 11 commission.  The committee shall consist of seven members:

 14 12 two members of the commission, four members of the Iowa

 14 13 association of realtors, and one member of the general public.

 14 14 The commission shall promulgate rules relating to the

 14 15 organization and operation of the committee, which shall

 14 16 include the term of membership, and establishing standards for

 14 17 awarding grants.  The members of the committee may be

 14 18 reimbursed for actual and necessary expenses incurred in the

 14 19 performance of their duties but shall not receive a per diem

 14 20 payment.

 14 21    3.  The remaining moneys in the fund shall be distributed

 14 22 and are appropriated to the professional licensing and

 14 23 regulation bureau of the banking division of the department of

 14 24 commerce for the purpose of hiring and compensating a real

 14 25 estate education director and regulatory compliance personnel.

 14 26    Sec. 28.  REAL ESTATE EDUCATION PROGRAM.  There is

 14 27 appropriated from the general fund of the state to the state

 14 28 board of regents for the fiscal year beginning July 1, 2006,

 14 29 and ending June 30, 2007, the following amount, or so much

 14 30 thereof as is necessary, to be used for the purposes

 14 31 designated:

 14 32    For allocation to the university of northern Iowa for the

 14 33 real estate education program for expenditure after June 30,

 14 34 2007:

 14 35 .................................................. $ 160,000
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 15  1    Notwithstanding section 8.33, moneys appropriated in this

 15  2 section that remain unencumbered or unobligated at the close

 15  3 of the fiscal year shall not revert but shall remain available

 15  4 for expenditure for the purposes designated until the close of

 15  5 the succeeding fiscal year.

 15  6    Sec. 29.  EFFECTIVE DATE.  The sections of this division of

 15  7 this Act enacting section 268.6 and amending section 534B.54

 15  8 take effect July 1, 2007.

 15  9                          DIVISION VIII

 15 10                 DISPOSAL OF STATE REAL PROPERTY

 15 11    Sec. 30.  Section 8D.11, subsection 1, Code 2007, is

 15 12 amended to read as follows:

 15 13    1.  a.  The commission may purchase, lease, and improve

 15 14 property, equipment, and services for telecommunications for

 15 15 public and private agencies and may dispose of property and

 15 16 equipment when not necessary for its purposes.  However, the

 15 17 commission shall not enter into a contract for the purchase,

 15 18 lease, or improvement of property, equipment, or services for

 15 19 telecommunications pursuant to this subsection in an amount

 15 20 greater than one million dollars without prior authorization

 15 21 by a constitutional majority of each house of the general

 15 22 assembly, or approval by the legislative council if the

 15 23 general assembly is not in session.  The sale, exchange, or

 15 24 other means of disposal of property with a fair market value

 15 25 of ten million dollars or more requires the prior

 15 26 authorization of a constitutional majority of each house of

 15 27 the general assembly and approval by the governor.
 15 28    b.  The commission shall not issue any bonding or other

 15 29 long=term financing arrangements as defined in section 12.30,

 15 30 subsection 1, paragraph "b".  Real or personal property to be

 15 31 purchased by the commission through the use of a financing

 15 32 agreement shall be done in accordance with the provisions of

 15 33 section 12.28, provided, however, that the commission shall

 15 34 not purchase property, equipment, or services for

 15 35 telecommunications pursuant to this subsection in an amount
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 16  1 greater than one million dollars without prior authorization

 16  2 by a constitutional majority of each house of the general

 16  3 assembly, or approval by the legislative council if the

 16  4 general assembly is not in session.

 16  5    Sec. 31.  Section 29A.57, subsection 2, Code 2007, is

 16  6 amended to read as follows:

 16  7    2.  The board may acquire land or real estate by purchase,

 16  8 contract for purchase, gift, or bequest and acquire, own,

 16  9 contract for the construction of, erect, purchase, maintain,

 16 10 alter, operate, and repair installations and facilities of the

 16 11 Iowa national guard and the Iowa air national guard when funds

 16 12 for the installations and facilities are made available by the

 16 13 federal government, the state of Iowa, municipalities,

 16 14 corporations or individuals.  The title to the property so

 16 15 acquired shall be taken in the name of the state of Iowa and

 16 16 the real estate.  If recommended by the board and authorized

 16 17 by a constitutional majority of each house of the general

 16 18 assembly and approved by the governor, real property with a

 16 19 fair market value of ten million dollars or more may be sold

 16 20 or exchanged by the executive council, upon recommendation of

 16 21 the board, when it is no longer needed for the purpose for

 16 22 which it was acquired.  Income or revenue derived from the

 16 23 sale of the real estate shall be credited to the national

 16 24 guard facilities improvement fund and used for the purposes

 16 25 specified in section 29A.14, subsection 2.

 16 26    Sec. 32.  Section 99G.21, subsection 3, Code 2007, is

 16 27 amended to read as follows:

 16 28    3.  Notwithstanding any other provision of law, any

 16 29 purchase of real property and any borrowing of more than one

 16 30 million dollars by the authority shall require written notice

 16 31 from the authority to the legislative government oversight

 16 32 committees and the prior approval of the executive council.

 16 33 The sale, exchange, or other means of disposal of real

 16 34 property with a fair market value of ten million dollars or

 16 35 more requires the authorization of a constitutional majority
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 17  1 of each house of the general assembly and approval by the

 17  2 governor.
 17  3    Sec. 33.  Section 173.14, subsection 8, Code 2007, is

 17  4 amended to read as follows:

 17  5    8.  Take, acquire, hold, and dispose of property by deed,

 17  6 gift, devise, bequest, lease, or eminent domain.  The title to

 17  7 real estate acquired under this subsection and improvements

 17  8 erected on the real estate shall be taken and held in the name

 17  9 of the state of Iowa and shall be under the custody and

 17 10 control of the board.  The sale, exchange, or other means of

 17 11 disposal of real property with a fair market value of ten

 17 12 million dollars or more requires the prior authorization of a

 17 13 constitutional majority of each house of the general assembly

 17 14 and approval by the governor.  In the exercise of the power of

 17 15 eminent domain the board shall proceed in the manner provided

 17 16 in chapters 6A and 6B.

 17 17    Sec. 34.  Section 260C.14, subsection 6, Code 2007, is

 17 18 amended to read as follows:

 17 19    6.  Have authority to sell a student=constructed building

 17 20 and the property on which the student=constructed building is

 17 21 located or any article resulting from any vocational program

 17 22 or course offered at a community college by any procedure

 17 23 which may be adopted by the board.  However, the sale,

 17 24 exchange, or other means of disposal of real property with a

 17 25 fair market value of ten million dollars or more requires the

 17 26 prior authorization of a constitutional majority of each house

 17 27 of the general assembly and approval by the governor.
 17 28 Governmental agencies and governmental subdivisions of the

 17 29 state within the merged areas shall be given preference in the

 17 30 purchase of such articles.  All revenue received from the sale

 17 31 of any article shall be credited to the funds of the board of

 17 32 the merged area.

 17 33    Sec. 35.  Section 262.9, subsection 7, Code 2007, is

 17 34 amended to read as follows:

 17 35    7.  Acquire real estate for the proper uses of institutions
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 18  1 under its control, and dispose of real estate belonging to the

 18  2 institutions when not necessary for their purposes.  The sale,

 18  3 exchange, or other means of disposal of real property with a

 18  4 fair market value of ten million dollars or more requires the

 18  5 prior authorization of a constitutional majority of each house

 18  6 of the general assembly and approval by the governor.  The

 18  7 disposal of real estate shall be made upon such terms,

 18  8 conditions, and consideration as the board may recommend.  If

 18  9 real estate subject to sale has been purchased or acquired

 18 10 from appropriated funds, the proceeds of such sale shall be

 18 11 deposited with the treasurer of state and credited to the

 18 12 general fund of the state.  There is hereby appropriated from

 18 13 the general fund of the state a sum equal to the proceeds so

 18 14 deposited and credited to the general fund of the state to the

 18 15 state board of regents, which may be used to purchase other

 18 16 real estate and buildings and for the construction and

 18 17 alteration of buildings and other capital improvements.  All

 18 18 transfers shall be by state patent in the manner provided by

 18 19 law.  The board is also authorized to grant easements for

 18 20 rights=of=way over, across, and under the surface of public

 18 21 lands under its jurisdiction when in the board's judgment such

 18 22 easements are desirable and will benefit the state of Iowa.

 18 23    Sec. 36.  Section 313.2, unnumbered paragraph 5, Code 2007,

 18 24 is amended to read as follows:

 18 25    The department, either alone or in co=operation cooperation
 18 26 with any county, shall have the authority to may utilize any

 18 27 land acquired incidental to the acquisition of land for

 18 28 highway right of way and to also accept by gift, lands not

 18 29 exceeding two acres in area for roadside parks and parking

 18 30 areas.  The department may furnish necessary maintenance.  The

 18 31 department shall also have authority to may accept by gift,

 18 32 equipment or other installations incidental to the use of said
 18 33 such parks and parking areas.  Said Such parks and parking

 18 34 areas shall be a part of the primary road system and the

 18 35 department may at its discretion sell or otherwise dispose of

 19  1 said such lands.  The sale, exchange, or other means of

 19  2 disposal of any real property with a fair market value of ten

 19  3 million dollars or more requires the prior authorization of a

 19  4 constitutional majority of each house of the general assembly

 19  5 and approval by the governor.
 19  6    Sec. 37.  Section 455A.5, subsection 6, paragraph c, Code

 19  7 2007, is amended to read as follows:

 19  8    c.  Approve or disapprove proposals for the acquisition or

 19  9 disposal of state lands and waters relating to state parks,

 19 10 recreational facilities, and wildlife programs, submitted by

 19 11 the director.  The sale, exchange, or other means of disposal

 19 12 of real property with a fair market value of ten million

 19 13 dollars or more requires the authorization of a constitutional

 19 14 majority of each house of the general assembly and approval by

 19 15 the governor.
 19 16    Sec. 38.  Section 904.317, Code 2007, is amended to read as

 19 17 follows:

 19 18    904.317  DIRECTOR MAY BUY AND SELL REAL ESTATE == OPTIONS.

 19 19    1.  The director, subject to the approval of the board, may

 19 20 secure options to purchase real estate and acquire and sell

 19 21 real estate for the proper uses of the institutions.  Real

 19 22 estate shall be acquired and sold upon terms and conditions

 19 23 the director recommends subject to the approval of the board.

 19 24 However, the sale, exchange, or other means of disposal of

 19 25 real property with a fair market value of ten million dollars

 19 26 or more requires the authorization of a constitutional

 19 27 majority of each house of the general assembly and approval by

 19 28 the governor.  Upon sale of the real estate, the proceeds

 19 29 shall be deposited with the treasurer of state and credited to

 19 30 the general fund of the state.  There is appropriated from the

 19 31 general fund of the state to the department a sum equal to the

 19 32 proceeds so deposited and credited to the general fund of the

 19 33 state which may be used to purchase other real estate or for

 19 34 capital improvements upon property under the director's

 19 35 supervision.
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 20  1    2.  The costs incident to the securing of options and

 20  2 acquisition and sale of real estate including, but not limited

 20  3 to, appraisals, invitations for offers, abstracts, and other

 20  4 necessary costs, may be paid from moneys appropriated for

 20  5 support and maintenance to the institution at which the real

 20  6 estate is located.  The fund shall be reimbursed from the

 20  7 proceeds of the sale.

 20  8                           DIVISION IX

 20  9                         EFFECTIVE DATE

 20 10    Sec. 39.  EFFECTIVE DATE.  Except as provided otherwise,

 20 11 this Act, being deemed of immediate importance, takes effect

 20 12 upon enactment.

 20 13                           EXPLANATION

 20 14    This bill relates to financial and regulatory matters by

 20 15 making and increasing appropriations for FY 2004=2005, FY

 20 16 2005=2006, and FY 2006=2007.  The bill is organized into

 20 17 divisions.

 20 18    ADMINISTRATION AND REGULATION == This division increases

 20 19 appropriations made to the department of administrative

 20 20 services for payment of utility costs, to the department of

 20 21 revenue for operations, and to the office of governor and

 20 22 lieutenant governor for the Terrace Hill quarters and for the

 20 23 governor=elect fund for transition costs.  In addition, a new

 20 24 appropriation is made to the office of the governor and

 20 25 lieutenant governor for initial implementation of an office of

 20 26 renewable energy, in lieu of any other appropriation or

 20 27 allocation made for this purpose for the fiscal year and for

 20 28 the following fiscal year.  The appropriation includes a

 20 29 nonreversion clause allowing the carry forward of unexpended

 20 30 funds.  The appropriations in this division are made from the

 20 31 general fund of the state for FY 2006=2007.

 20 32    EDUCATION == This division makes general fund

 20 33 appropriations for FY 2006=2007 for education programs.  New

 20 34 appropriations are made to the state board of regents for

 20 35 development and implementation of a new institute for
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 21  1 biomedical discovery at the university of Iowa and for a

 21  2 biomass production project at the university of northern Iowa.

 21  3 An FY 2006=2007 appropriation to the department of cultural

 21  4 affairs for the African=American historical museum and

 21  5 cultural center in Cedar Rapids is increased and a report is

 21  6 required.  The division makes a new general fund appropriation

 21  7 to the department of cultural affairs for FY 2006=2007 to be

 21  8 used for funding of the Iowa caucus project.  Nonreversion

 21  9 clauses allow carry forward of unexpended funds from the

 21 10 appropriations involving the department of cultural affairs.

 21 11    The division also makes three supplemental appropriations

 21 12 to the department of education:  for the skills Iowa

 21 13 technology grant program, for the division of vocation

 21 14 rehabilitation services for a foundation grant to provide

 21 15 assistive technology loans and loan guarantees, and for a

 21 16 mobile television production unit and digital equipment at the

 21 17 division of public broadcasting.  The appropriations are

 21 18 subject to nonreversion clauses allowing for the carry forward

 21 19 of unexpended funds.

 21 20    HEALTH AND HUMAN SERVICES == This division makes a

 21 21 supplemental appropriation for FY 2006=2007 from the IowaCare

 21 22 account for the university of Iowa hospitals and clinics.  The

 21 23 appropriation is subject to a nonreversion clause.

 21 24    JUSTICE SYSTEM == This division addresses certain

 21 25 appropriations from the general fund of the state for FY

 21 26 2006=2007 included in the justice system budget.

 21 27    Appropriations to the department of corrections for

 21 28 departmental facilities, general administration, and county

 21 29 confinement costs are increased.

 21 30    Appropriations to the department of public safety for the

 21 31 divisions of criminal investigation, state fire marshal, and

 21 32 state patrol are increased.  A new appropriation is included

 21 33 for the division of state patrol for equipment costs and the

 21 34 balance of this appropriation may be carried to the next

 21 35 fiscal year if unexpended at the close of the fiscal year.
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 22  1    TOBACCO SETTLEMENT TRUST FUND AND ROAD USE TAX FUND == This

 22  2 division makes new appropriations and revises existing

 22  3 appropriations from the tax=exempt bond proceeds restricted

 22  4 capital funds account of the tobacco settlement trust fund and

 22  5 the road use tax fund.

 22  6    New appropriations are made for FY 2006=2007 to the

 22  7 department of administrative services for roof replacement at

 22  8 Terrace Hill and for upgrades to the capitol complex

 22  9 electrical distribution system and to the department of public

 22 10 safety for property acquisition and maintenance, radio

 22 11 consoles, and equipment.

 22 12    Reductions are made in existing appropriations made for FY

 22 13 2004=2005 to the department of administrative services for

 22 14 purchase and installation of an integrated information for

 22 15 Iowa system and made for FY 2005=2006 to the department of

 22 16 public safety for construction of an Iowa state patrol post.

 22 17    A new FY 2006=2007 appropriation is made from the road use

 22 18 tax fund to the office of the treasurer of state for

 22 19 information technology=related expenses.

 22 20    OTHER APPROPRIATIONS == This division makes two

 22 21 appropriations for FY 2006=2007 from the property tax relief

 22 22 fund.  Both are for allocation to counties that meet certain

 22 23 population criteria and the allocations are required to be

 22 24 credited to the counties' mental health, mental retardation,

 22 25 and developmental disabilities services funds.

 22 26    REAL ESTATE EDUCATION == This division revises provisions

 22 27 involving real estate education.  Code section 543B.54 is

 22 28 amended to provide that the real estate education fund is to

 22 29 be used to establish and maintain real estate education

 22 30 throughout the state with the development of college credit

 22 31 real estate education programs at Iowa community colleges and

 22 32 other Iowa colleges and universities.  A portion of the real

 22 33 estate salesperson and real estate broker license fees are

 22 34 appropriated to the real estate commission to establish and

 22 35 maintain a grant program to fund these programs.  The grants
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 23  1 are required to be awarded by a grant committee established by

 23  2 the commission.  This Code section takes effect July 1, 2007.

 23  3    Currently, the real estate education fund and the portion

 23  4 of the license fees are used to fund a real estate education

 23  5 program at the university of northern Iowa.  New Code section

 23  6 268.6 makes a standing appropriation for this program to the

 23  7 state board of regents for allocation to the university of

 23  8 northern Iowa.  The standing appropriation commences with FY

 23  9 2008=2009.  A supplemental appropriation for the program at

 23 10 the university of northern Iowa is made for FY 2006=2007, for

 23 11 expenditure after June 30, 2007, and this appropriation

 23 12 includes a nonreversion clause.

 23 13    DISPOSAL OF STATE REAL PROPERTY == This division restricts

 23 14 the sale, exchange, or other means of disposal of certain

 23 15 state real property with a fair market value threshold of $10

 23 16 million or more without prior approval by the general assembly

 23 17 and governor.

 23 18    The $10 million threshold and approval requirement for the

 23 19 sale, exchange, or disposal of real property is applied to all

 23 20 of the following:

 23 21    Code section 8D.11, relating to the authority of the Iowa

 23 22 telecommunications and technology commission to dispose of

 23 23 Iowa communications network property.

 23 24    Code section 29A.57, relating to the duty of the armory

 23 25 board appointed by the governor to authorize property=related

 23 26 decisions by the Iowa national guard.

 23 27    Code section 99G.21, relating to the authority of the

 23 28 lottery authority to purchase and borrow for the purchase of

 23 29 real property.

 23 30    Code section 173.14, relating to the property=related

 23 31 powers of the state fair board.

 23 32    Code section 260C.14, relating to the authority of a merged

 23 33 area community college governing board to sell certain

 23 34 property.

 23 35    Code section 262.9, relating to the authority of the state
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 24  1 board of regents over real estate.

 24  2    Code section 313.2, relating to the property=related

 24  3 authority of the state department of transportation.

 24  4    Code section 455A.5, relating to the authority of the

 24  5 natural resource commission involving real property.

 24  6    Code section 904.317, relating to the authority of the

 24  7 director of the department of corrections involving real

 24  8 estate.

 24  9    EFFECTIVE DATE == This division provides that, except as

 24 10 provided otherwise, the bill takes effect upon enactment.

 24 11 LSB 1112SV 82

 24 12 jp:mg/gg/14
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                                      A BILL FOR
  1 An Act relating to revising the uniform commercial code, by

  2    providing for warehouse receipts, bills of lading, and other

  3    documents of title.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1073SV 82

  6 da/je/5
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  1  1                           DIVISION I

  1  2               REVISION TO UNIFORM COMMERCIAL CODE

  1  3                            ARTICLE 7

  1  4    Section 1.  Section 554.7101, Code 2007, is amended to read

  1  5 as follows:

  1  6    554.7101  SHORT TITLE.

  1  7    This Article shall be known and may be cited as Uniform

  1  8 Commercial Code == Documents of Title.

  1  9    Sec. 2.  Section 554.7102, Code 2007, is amended to read as

  1 10 follows:

  1 11    554.7102  DEFINITIONS AND INDEX OF DEFINITIONS.

  1 12    1.  In this Article, unless the context otherwise requires:

  1 13    a.  "Bailee" means the a person who that by a warehouse

  1 14 receipt, bill of lading, or other document of title

  1 15 acknowledges possession of goods and contracts to deliver

  1 16 them.

  1 17    b.  "Carrier" means a person that issues a bill of lading.
  1 18    c.  "Consignee" means the a person named in a bill of

  1 19 lading to whom which or to whose order the bill promises

  1 20 delivery.

  1 21    c.  d.  "Consignor" means the a person named in a bill of

  1 22 lading as the person from whom which the goods have been

  1 23 received for shipment.

  1 24    d.  e.  "Delivery order" means a written record that

  1 25 contains an order to deliver goods directed to a warehouse

  1 26 operator, carrier, or other person who that in the ordinary

  1 27 course of business issues warehouse receipts or bills of

  1 28 lading.

  1 29    e.  "Document" means document of title as defined in the

  1 30 general definitions in Article 1 (section 554.1201).
  1 31    f.  "Good faith" means honesty in fact and the observance

  1 32 of reasonable commercial standards of fair dealing.
  1 33    g.  "Goods" means all things which that are treated as

  1 34 movable for the purposes of a contract of for storage or

  1 35 transportation.
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  2  1    g.  h.  "Issuer" means a bailee who that issues a document

  2  2 except that in relation to of title or, in the case of an

  2  3 unaccepted delivery order, it means the person who that orders

  2  4 the possessor of goods to deliver.  Issuer The term includes

  2  5 any a person for whom which an agent or employee purports to

  2  6 act in issuing a document if the agent or employee has real or

  2  7 apparent authority to issue documents, notwithstanding that
  2  8 even if the issuer received no did not receive any goods, or

  2  9 that the goods were misdescribed, or that in any other respect

  2 10 the agent or employee violated that agent's or employee's the

  2 11 issuer's instructions.

  2 12    i.  "Person entitled under the document" means the holder,

  2 13 in the case of a negotiable document of title, or the person

  2 14 to which delivery of the goods is to be made by the terms of,

  2 15 or pursuant to instructions in a record under, a nonnegotiable

  2 16 document of title.
  2 17    j.  "Record" means information that is inscribed on a

  2 18 tangible medium or that is stored in an electronic or other

  2 19 medium and is retrievable in perceivable form.
  2 20    k.  "Sign" means, with present intent to authenticate or

  2 21 adopt a record:
  2 22    (1)  to execute or adopt a tangible symbol; or
  2 23    (2)  to attach to or logically associate with the record an

  2 24 electronic sound, symbol, or process.
  2 25    l.  "Shipper" means a person that enters into a contract of

  2 26 transportation with a carrier.
  2 27    h.  m.  "Warehouse operator" is "Warehouse" means a person

  2 28 engaged in the business of storing goods for hire.

  2 29    2.  Other definitions applying to this Article or to

  2 30 specified Parts thereof, and the sections in which they appear

  2 31 are:
  2 32    "Duly negotiate"                    Section 554.7501
  2 33    "Person entitled under

  2 34 the document"                          Section 554.7403(4)
  2 35    3.  Definitions in other Articles applying to this Article

Senate File 404 - Introduced continued

  3  1 and the sections in which they appear are:

  3  2    a.  "Contract for sale"             Section 554.2106

  3  3    "Overseas"                          Section 554.2323
  3  4    b.  "Lessee in ordinary course

  3  5 of business"                           Section 554.13103
  3  6    c.  "Receipt" of goods              Section 554.2103

  3  7    4.  3.  In addition, Article 1 contains general definitions

  3  8 and principles of construction and interpretation applicable

  3  9 throughout this Article.

  3 10    Sec. 3.  Section 554.7103, Code 2007, is amended to read as

  3 11 follows:

  3 12    554.7103  RELATION OF ARTICLE TO TREATY, OR STATUTE,

  3 13 TARIFF, CLASSIFICATION OR REGULATION.

  3 14    1.  To the extent that This Article is subject to any

  3 15 treaty or statute of the United States, or regulatory statute

  3 16 of this state or tariff, classification or regulation filed or

  3 17 issued pursuant thereto to the extent that the treaty,

  3 18 statute, or regulatory statute is applicable, the provisions

  3 19 of this Article are subject thereto.

  3 20    2.  This Article does not modify or repeal any law

  3 21 prescribing the form or content of a document of title or the

  3 22 services or facilities to be afforded by a bailee, or

  3 23 otherwise regulating a bailee's business in respects not

  3 24 specifically treated in this Article.  However, violation of

  3 25 such a law does not affect the status of a document of title

  3 26 that otherwise is within the definition of a document of

  3 27 title.
  3 28    3.  This Article modifies, limits, and supersedes the

  3 29 federal Electronic Signatures in Global and National Commerce

  3 30 Act (15 U.S.C. } 7001, et seq.) but does not modify, limit, or

  3 31 supersede } 101(c) of that Act (15 U.S.C. } 7001(c)) or

  3 32 authorize electronic delivery of any of the notices described

  3 33 in } 103(b) of that Act (15 U.S.C. } 7003(b)).
  3 34    4.  To the extent there is a conflict between chapter 554D,

  3 35 the "Uniform Electronic Transactions Act", and this Article,
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  4  1 this Article governs.
  4  2    Sec. 4.  Section 554.7104, Code 2007, is amended to read as

  4  3 follows:

  4  4    554.7104  NEGOTIABLE AND NONNEGOTIABLE WAREHOUSE RECEIPT,

  4  5 BILL OF LADING OR OTHER DOCUMENT OF TITLE.

  4  6    1.  A warehouse receipt, bill of lading or other Except as

  4  7 otherwise provided in subsection 3, a document of title is

  4  8 negotiable

  4  9    a.  if by its terms the goods are to be delivered to bearer

  4 10 or to the order of a named person; or.
  4 11    b.  where recognized in overseas trade, if it runs to a

  4 12 named person or assigns.
  4 13    2.  Any other A document of title other than the one

  4 14 described in subsection 1 is nonnegotiable.  A bill of lading

  4 15 in which it is stated that states that the goods are consigned

  4 16 to a named person is not made negotiable by a provision that

  4 17 the goods are to be delivered only against a written an order

  4 18 in a record signed by the same or another named person.

  4 19    3.  A document of title is nonnegotiable if, at the time it

  4 20 is issued, the document has a conspicuous legend, however

  4 21 expressed, that it is nonnegotiable.
  4 22    Sec. 5.  Section 554.7105, Code 2007, is amended to read as

  4 23 follows:

  4 24    554.7105  CONSTRUCTION AGAINST NEGATIVE IMPLICATION
  4 25 REISSUANCE IN ALTERNATIVE MEDIUM.

  4 26    1.  The omission from either Part 2 or Part 3 of this

  4 27 Article of a provision corresponding to a provision made in

  4 28 the other Part does not imply that a corresponding rule of law

  4 29 is not applicable.  Upon request of a person entitled under an

  4 30 electronic document of title, the issuer of the electronic

  4 31 document may issue a tangible document of title as a

  4 32 substitute for the electronic document if:
  4 33    a.  the person entitled under the electronic document

  4 34 surrenders control of the document to the issuer; and
  4 35    b.  the tangible document when issued contains a statement
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  5  1 that it is issued in substitution for the electronic document.
  5  2    2.  Upon issuance of a tangible document of title in

  5  3 substitution for an electronic document of title in accordance

  5  4 with subsection 1:
  5  5    a.  the electronic document ceases to have any effect or

  5  6 validity; and
  5  7    b.  the person that procured issuance of the tangible

  5  8 document warrants to all subsequent persons entitled under the

  5  9 tangible document that the warrantor was a person entitled

  5 10 under the electronic document when the warrantor surrendered

  5 11 control of the electronic document to the issuer.
  5 12    3.  Upon request of a person entitled under a tangible

  5 13 document of title, the issuer of the tangible document may

  5 14 issue an electronic document of title as a substitute for the

  5 15 tangible document if:
  5 16    a.  the person entitled under the tangible document

  5 17 surrenders possession of the document to the issuer; and
  5 18    b.  the electronic document when issued contains a

  5 19 statement that it is issued in substitution for the tangible

  5 20 document.
  5 21    4.  Upon issuance of an electronic document of title in

  5 22 substitution for a tangible document of title in accordance

  5 23 with subsection 3:
  5 24    a.  the tangible document ceases to have any effect or

  5 25 validity; and
  5 26    b.  the person that procured issuance of the electronic

  5 27 document warrants to all subsequent persons entitled under the

  5 28 electronic document that the warrantor was a person entitled

  5 29 under the tangible document when the warrantor surrendered

  5 30 possession of the tangible document to the issuer.
  5 31    Sec. 6.  NEW SECTION.  554.7106  CONTROL OF ELECTRONIC

  5 32 DOCUMENT OF TITLE.

  5 33    1.  A person has control of an electronic document of title

  5 34 if a system employed for evidencing the transfer of interests

  5 35 in the electronic document reliably establishes that person as
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  6  1 the person to which the electronic document was issued or

  6  2 transferred.

  6  3    2.  A system satisfies subsection 1, and a person is deemed

  6  4 to have control of an electronic document of title, if the

  6  5 document is created, stored, and assigned in such a manner

  6  6 that:

  6  7    a.  a single authoritative copy of the document exists

  6  8 which is unique, identifiable, and, except as otherwise

  6  9 provided in paragraphs "d", "e", and "f", unalterable;

  6 10    b.  the authoritative copy identifies the person asserting

  6 11 control as:

  6 12    (1)  the person to which the document was issued; or

  6 13    (2)  if the authoritative copy indicates that the document

  6 14 has been transferred, the person to which the document was

  6 15 most recently transferred;

  6 16    c.  the authoritative copy is communicated to and

  6 17 maintained by the person asserting control or its designated

  6 18 custodian;

  6 19    d.  copies or amendments that add or change an identified

  6 20 assignee of the authoritative copy can be made only with the

  6 21 consent of the person asserting control;

  6 22    e.  each copy of the authoritative copy and any copy of a

  6 23 copy is readily identifiable as a copy that is not the

  6 24 authoritative copy; and

  6 25    f.  any amendment of the authoritative copy is readily

  6 26 identifiable as authorized or unauthorized.

  6 27    Sec. 7.  Section 554.7201, Code 2007, is amended to read as

  6 28 follows:

  6 29    554.7201  WHO PERSON THAT MAY ISSUE A WAREHOUSE RECEIPT ==

  6 30 STORAGE UNDER GOVERNMENT BOND.

  6 31    1.  A warehouse receipt may be issued by any warehouse

  6 32 operator.

  6 33    2.  Where If goods, including distilled spirits and

  6 34 agricultural commodities, are stored under a statute requiring

  6 35 a bond against withdrawal or a license for the issuance of
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  7  1 receipts in the nature of warehouse receipts, a receipt issued

  7  2 for the goods has like effect as is deemed to be a warehouse

  7  3 receipt even though if issued by a person who that is the

  7  4 owner of the goods and is not a warehouse operator.

  7  5    Sec. 8.  Section 554.7202, Code 2007, is amended to read as

  7  6 follows:

  7  7    554.7202  FORM OF WAREHOUSE RECEIPT == ESSENTIAL TERMS ==

  7  8 OPTIONAL TERMS EFFECT OF OMISSION.

  7  9    1.  A warehouse receipt need not be in any particular form.

  7 10    2.  Unless a warehouse receipt embodies within its written

  7 11 or printed terms provides for each of the following, the

  7 12 warehouse operator is liable for damages caused to a person

  7 13 injured by the its omission to a person injured thereby:

  7 14    a.  a statement of the location of the warehouse facility
  7 15 where the goods are stored;

  7 16    b.  the date of issue of the receipt;

  7 17    c.  the consecutive number unique identification code of

  7 18 the receipt;

  7 19    d.  a statement whether the goods received will be

  7 20 delivered to the bearer, to a specified named person, or to a

  7 21 specified named person or that person's its order;

  7 22    e.  the rate of storage and handling charges, except that

  7 23 where unless goods are stored under a field warehousing

  7 24 arrangement, in which case a statement of that fact is

  7 25 sufficient on a nonnegotiable receipt;

  7 26    f.  a description of the goods or of the packages

  7 27 containing them;

  7 28    g.  the signature of the warehouse operator, which may be

  7 29 made by the warehouse operator's authorized or its agent;

  7 30    h.  if the receipt is issued for goods of which that the

  7 31 warehouse operator is owner owns, either solely, or jointly,
  7 32 or in common with others, a statement of the fact of such that
  7 33 ownership; and

  7 34    i.  a statement of the amount of advances made and of

  7 35 liabilities incurred for which the warehouse operator claims a
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  8  1 lien or security interest, (section 554.7209).  If unless the

  8  2 precise amount of such advances made or of such liabilities

  8  3 incurred is, at the time of the issue of the receipt, is
  8  4 unknown to the warehouse operator or to the warehouse

  8  5 operator's its agent who issues it that issued the receipt, in

  8  6 which case a statement of the fact that advances have been

  8  7 made or liabilities incurred and the purpose thereof of the

  8  8 advances or liabilities is sufficient.

  8  9    3.  A warehouse operator may insert in the its receipt any

  8 10 other terms which that are not contrary to the provisions of
  8 11 this chapter and do not impair the warehouse operator's its
  8 12 obligation of delivery (section 554.7403) under section

  8 13 554.7403 or its duty of care (section 554.7204) under section

  8 14 554.7204.  Any contrary provisions shall be provision is
  8 15 ineffective.

  8 16    Sec. 9.  Section 554.7203, Code 2007, is amended to read as

  8 17 follows:

  8 18    554.7203  LIABILITY FOR NONRECEIPT OR MISDESCRIPTION.

  8 19    A party to or purchaser for value in good faith of a

  8 20 document of title, other than a bill of lading relying in

  8 21 either case, that relies upon the description therein of the

  8 22 goods in the document may recover from the issuer damages

  8 23 caused by the nonreceipt or misdescription of the goods,

  8 24 except to the extent that:
  8 25    1.  the document conspicuously indicates that the issuer

  8 26 does not know whether any all or part or all of the goods in

  8 27 fact were received or conform to the description, as where
  8 28 such as the case in which the description is in terms of marks

  8 29 or labels or kind, quantity, or condition, or the receipt or

  8 30 description is qualified by "contents, condition, and quality

  8 31 unknown", "said to contain", or the like, words of similar

  8 32 import, if such the indication be is true,; or

  8 33    2.  the party or purchaser otherwise has notice of the

  8 34 nonreceipt or misdescription.

  8 35    Sec. 10.  Section 554.7204, Code 2007, is amended to read

  9  1 as follows:

  9  2    554.7204  DUTY OF CARE == CONTRACTUAL LIMITATION OF

  9  3 WAREHOUSE OPERATOR'S WAREHOUSE'S LIABILITY.

  9  4    1.  A warehouse operator is liable for damages for loss of

  9  5 or injury to the goods caused by the warehouse operator's its
  9  6 failure to exercise such care in with regard to them as the

  9  7 goods that a reasonably careful person would exercise under

  9  8 like similar circumstances but unless.  Unless otherwise

  9  9 agreed, the warehouse operator is not liable for damages which
  9 10 that could not have been avoided by the exercise of such that
  9 11 care.

  9 12    2.  Damages may be limited by a term in the warehouse

  9 13 receipt or storage agreement limiting the amount of liability

  9 14 in case of loss or damage, and setting forth a specific

  9 15 liability per article or item, or value per unit of weight,
  9 16 beyond which the warehouse operator shall is not be liable;

  9 17 provided, however, that such liability may on written.  Such a

  9 18 limitation is not effective with respect to the warehouse's

  9 19 liability for conversion to its own use.  On request of the

  9 20 bailor in a record at the time of signing such the storage

  9 21 agreement or within a reasonable time after receipt of the

  9 22 warehouse receipt, the warehouse's liability may be increased

  9 23 on part or all of the goods thereunder, in which covered by

  9 24 the storage agreement or the warehouse receipt.  In this
  9 25 event, increased rates may be charged based on such an
  9 26 increased valuation, but that no such increase shall be

  9 27 permitted contrary to a lawful limitation of liability

  9 28 contained in the warehouse operator's tariff, if any of the

  9 29 goods.  No such limitation is effective with respect to the

  9 30 warehouse operator's liability for conversion to the warehouse

  9 31 operator's own use.
  9 32    3.  Reasonable provisions as to the time and manner of

  9 33 presenting claims and instituting commencing actions based on

  9 34 the bailment may be included in the warehouse receipt or

  9 35 tariff storage agreement.
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 10  1    4.  This section does not modify or repeal any provision

 10  2 under chapter 203, 203C, or 203D.
 10  3    Sec. 11.  Section 554.7205, Code 2007, is amended to read

 10  4 as follows:

 10  5    554.7205  TITLE UNDER WAREHOUSE RECEIPT DEFEATED IN CERTAIN

 10  6 CASES.

 10  7    A buyer in the ordinary course of business of fungible

 10  8 goods sold and delivered by a warehouse operator who that is

 10  9 also in the business of buying and selling such goods takes

 10 10 the goods free of any claim under a warehouse receipt even

 10 11 though it if the receipt is negotiable and has been duly

 10 12 negotiated.

 10 13    Sec. 12.  Section 554.7206, Code 2007, is amended to read

 10 14 as follows:

 10 15    554.7206  TERMINATION OF STORAGE AT WAREHOUSE OPERATOR'S
 10 16 WAREHOUSE'S OPTION.

 10 17    1.  A warehouse operator may on notifying, by giving notice

 10 18 to the person on whose account the goods are held and any

 10 19 other person known to claim an interest in the goods, may
 10 20 require payment of any charges and removal of the goods from

 10 21 the warehouse at the termination of the period of storage

 10 22 fixed by the document, of title or, if no a period is not
 10 23 fixed, within a stated period not less than thirty days after

 10 24 the notification warehouse gives notice.  If the goods are not

 10 25 removed before the date specified in the notification notice,

 10 26 the warehouse operator may sell them in accordance with the

 10 27 provisions of the pursuant to section on enforcement of a

 10 28 warehouse operator's lien (section 554.7210) 554.7210.

 10 29    2.  If a warehouse operator in good faith believes that the
 10 30 goods are about to deteriorate or decline in value to less

 10 31 than the amount of the warehouse operator's its lien within

 10 32 the time prescribed provided in subsection 1 for notification,

 10 33 advertisement and sale and section 554.7210, the warehouse

 10 34 operator may specify in the notification notice given under

 10 35 subsection 1 any reasonable shorter time for removal of the
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 11  1 goods and in case, if the goods are not removed, may sell them

 11  2 at public sale held not less than one week after a single

 11  3 advertisement or posting.

 11  4    3.  If, as a result of a quality or condition of the goods

 11  5 of which the warehouse operator had no did not have notice at

 11  6 the time of deposit, the goods are a hazard to other property,
 11  7 or to the warehouse facilities, or to other persons, the

 11  8 warehouse operator may sell the goods at public or private

 11  9 sale without advertisement or posting on reasonable

 11 10 notification to all persons known to claim an interest in the

 11 11 goods.  If the warehouse, operator after a reasonable effort,
 11 12 is unable to sell the goods the warehouse operator, it may

 11 13 dispose of them in any lawful manner and shall does not incur

 11 14 no liability by reason of such that disposition.

 11 15    4.  The A warehouse operator must shall deliver the goods

 11 16 to any person entitled to them under this Article upon due

 11 17 demand made at any time prior to before sale or other

 11 18 disposition under this section.

 11 19    5.  The A warehouse operator may satisfy the warehouse

 11 20 operator's its lien from the proceeds of any sale or

 11 21 disposition under this section but must shall hold the balance

 11 22 for delivery on the demand of any person to whom which the

 11 23 warehouse operator would have been bound to deliver the goods.

 11 24    Sec. 13.  Section 554.7207, Code 2007, is amended to read

 11 25 as follows:

 11 26    554.7207  GOODS MUST BE KEPT SEPARATE == FUNGIBLE GOODS.

 11 27    1.  Unless the warehouse receipt otherwise provides

 11 28 otherwise, a warehouse operator must shall keep separate the

 11 29 goods covered by each receipt so as to permit at all times

 11 30 identification and delivery of those goods except that.

 11 31 However, different lots of fungible goods may be commingled.

 11 32    2.  Fungible If different lots of fungible goods so are
 11 33 commingled, the goods are owned in common by the persons

 11 34 entitled thereto and the warehouse operator is severally

 11 35 liable to each owner for that owner's share.  Where If,
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 12  1 because of overissue, a mass of fungible goods is insufficient

 12  2 to meet all the receipts which the warehouse operator has

 12  3 issued against it, the persons entitled include all holders to

 12  4 whom which overissued receipts have been duly negotiated.

 12  5    Sec. 14.  Section 554.7208, Code 2007, is amended to read

 12  6 as follows:

 12  7    554.7208  ALTERED WAREHOUSE RECEIPTS.

 12  8    Where If a blank in a negotiable tangible warehouse receipt

 12  9 has been filled in without authority, a good=faith purchaser

 12 10 for value and without notice of the want lack of authority may

 12 11 treat the insertion as authorized.  Any other unauthorized

 12 12 alteration leaves any tangible or electronic warehouse receipt

 12 13 enforceable against the issuer according to its original

 12 14 tenor.

 12 15    Sec. 15.  Section 554.7209, Code 2007, is amended to read

 12 16 as follows:

 12 17    554.7209  LIEN OF WAREHOUSE OPERATOR.

 12 18    1.  A warehouse operator has a lien against the bailor on

 12 19 the goods covered by a warehouse receipt or storage agreement
 12 20 or on the proceeds thereof in the warehouse operator's its
 12 21 possession for charges for storage or transportation

 12 22 (including, including demurrage and terminal charges) charges,

 12 23 insurance, labor, or other charges, present or future, in

 12 24 relation to the goods, and for expenses necessary for

 12 25 preservation of the goods or reasonably incurred in their sale

 12 26 pursuant to law.  If the person on whose account the goods are

 12 27 held is liable for like similar charges or expenses in

 12 28 relation to other goods whenever deposited and it is stated in

 12 29 the warehouse receipt or storage agreement that a lien is

 12 30 claimed for charges and expenses in relation to other goods,

 12 31 the warehouse operator also has a lien against that person the

 12 32 goods covered in the warehouse receipt or storage agreement or

 12 33 on the proceeds thereof in its possession for such those
 12 34 charges and expenses, whether or not the other goods have been

 12 35 delivered by the warehouse operator.  But However, as against
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 13  1 a person to whom which a negotiable warehouse receipt is duly

 13  2 negotiated, a warehouse operator's warehouse's lien is limited

 13  3 to charges in an amount or at a rate specified on in the

 13  4 warehouse receipt or, if no charges are so specified, then to

 13  5 a reasonable charge for storage of the specific goods covered

 13  6 by the receipt subsequent to the date of the receipt.

 13  7    2.  The A warehouse operator may also reserve a security

 13  8 interest against the bailor for a the maximum amount specified

 13  9 on the receipt for charges other than those specified in

 13 10 subsection 1, such as for money advanced and interest.  Such a
 13 11 The security interest is governed by the Article on Secured

 13 12 Transactions (Article 9) 9.

 13 13    3.  a.  A warehouse operator's warehouse's lien for charges

 13 14 and expenses under subsection 1 or a security interest under

 13 15 subsection 2 is also effective against any person who that so

 13 16 entrusted the bailor with possession of the goods that a

 13 17 pledge of them by the bailor to a good faith good=faith
 13 18 purchaser for value would have been valid but.  However, the

 13 19 lien or security interest is not effective against a person as

 13 20 to whom the that before issuance of a document confers no

 13 21 right of title had a legal interest or perfected security

 13 22 interest in the goods covered by it under section 554.7503.
 13 23 and that did not:
 13 24    a.  deliver or entrust the goods or any document of title

 13 25 covering the goods to the bailor or the bailor's nominee with:
 13 26    (1)  actual or apparent authority to ship, store, or sell;
 13 27    (2)  power to obtain delivery under section 554.7403; or
 13 28    (3)  power of disposition under sections 554.2403,

 13 29 554.13304, subsection 2, 554.13305, subsection 2, 554.9320, or

 13 30 554.9321, subsection 3, or other statute or rule of law; or
 13 31    b.  acquiesce in the procurement by the bailor or its

 13 32 nominee of any document.
 13 33    b.  4.  A warehouse operator's warehouse's lien on

 13 34 household goods for charges and expenses in relation to the

 13 35 goods under subsection 1 is also effective against all persons
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 14  1 if the depositor was the legal possessor of the goods at the

 14  2 time of deposit.  "Household In this subsection, "household
 14  3 goods" means furniture, furnishings and, or personal effects

 14  4 used by the depositor in a dwelling.

 14  5    4.  5.  A warehouse operator loses the warehouse operator's
 14  6 its lien on any goods which the warehouse operator that it
 14  7 voluntarily delivers or unjustifiably refuses to deliver.

 14  8    Sec. 16.  Section 554.7210, Code 2007, is amended to read

 14  9 as follows:

 14 10    554.7210  ENFORCEMENT OF WAREHOUSE OPERATOR'S WAREHOUSE'S
 14 11 LIEN.

 14 12    1.  Except as otherwise provided in subsection 2, a

 14 13 warehouse operator's warehouse's lien may be enforced by

 14 14 public or private sale of the goods, in block bulk or in

 14 15 parcels packages, at any time or place and on any terms which
 14 16 that are commercially reasonable, after notifying all persons

 14 17 known to claim an interest in the goods.  Such The
 14 18 notification must include a statement of the amount due, the

 14 19 nature of the proposed sale, and the time and place of any

 14 20 public sale.  The fact that a better price could have been

 14 21 obtained by a sale at a different time or in a different
 14 22 method different from that selected by the warehouse operator
 14 23 is not of itself sufficient to establish that the sale was not

 14 24 made in a commercially reasonable manner.  If the The
 14 25 warehouse operator either sells in a commercially reasonable

 14 26 manner if the warehouse sells the goods in the usual manner in

 14 27 any recognized market therefor, or if the warehouse operator
 14 28 sells at the price current in such that market at the time of

 14 29 the warehouse operator's sale, or if the warehouse operator

 14 30 has otherwise sold sells in conformity with commercially

 14 31 reasonable practices among dealers in the type of goods sold,

 14 32 the warehouse operator has sold in a commercially reasonable

 14 33 manner.  A sale of more goods than apparently necessary to be

 14 34 offered to insure ensure satisfaction of the obligation is not

 14 35 commercially reasonable, except in cases covered by the
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 15  1 preceding sentence.

 15  2    2.  A warehouse operator's may enforce its lien on goods,
 15  3 other than goods stored by a merchant in the course of the

 15  4 merchant's its business may be enforced only as follows, only

 15  5 if the following requirements are satisfied:

 15  6    a.  All persons known to claim an interest in the goods

 15  7 must be notified.

 15  8    b.  The notification must be delivered in person or sent by

 15  9 registered or certified letter to the last known address of

 15 10 any person to be notified.
 15 11    c.  b.  The notification must include an itemized statement

 15 12 of the claim, a description of the goods subject to the lien,

 15 13 a demand for payment within a specified time not less than ten

 15 14 days after receipt of the notification, and a conspicuous

 15 15 statement that unless the claim is paid within that time the

 15 16 goods will be advertised for sale and sold by auction at a

 15 17 specified time and place.

 15 18    d.  c.  The sale must conform to the terms of the

 15 19 notification.

 15 20    e.  d.  The sale must be held at the nearest suitable place

 15 21 to that where the goods are held or stored.

 15 22    f.  e.  After the expiration of the time given in the

 15 23 notification, an advertisement of the sale must be published

 15 24 once a week for two weeks consecutively in a newspaper of

 15 25 general circulation where the sale is to be held.  The

 15 26 advertisement must include a description of the goods, the

 15 27 name of the person on whose account they the goods are being

 15 28 held, and the time and place of the sale.  The sale must take

 15 29 place at least fifteen days after the first publication.  If

 15 30 there is no newspaper of general circulation where the sale is

 15 31 to be held, the advertisement must be posted at least ten days

 15 32 before the sale in not less fewer than six conspicuous places

 15 33 in the neighborhood of the proposed sale.

 15 34    3.  Before any sale pursuant to this section, any person

 15 35 claiming a right in the goods may pay the amount necessary to
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 16  1 satisfy the lien and the reasonable expenses incurred under in

 16  2 complying with this section.  In that event, the goods must
 16  3 may not be sold, but must be retained by the warehouse

 16  4 operator subject to the terms of the receipt and this Article.

 16  5    4.  The A warehouse operator may buy at any public sale

 16  6 held pursuant to this section.

 16  7    5.  A purchaser in good faith of goods sold to enforce a

 16  8 warehouse operator's warehouse's lien takes the goods free of

 16  9 any rights of persons against whom which the lien was valid,

 16 10 despite the warehouse's noncompliance by the warehouse

 16 11 operator with the requirements of with this section.

 16 12    6.  The A warehouse operator may satisfy the warehouse

 16 13 operator's its lien from the proceeds of any sale pursuant to

 16 14 this section but must shall hold the balance, if any, for

 16 15 delivery on demand to any person to whom which the warehouse

 16 16 operator would have been bound to deliver the goods.

 16 17    7.  The rights provided by this section shall be are in

 16 18 addition to all other rights allowed by law to a creditor

 16 19 against the creditor's a debtor.

 16 20    8.  Where If a lien is on goods stored by a merchant in the

 16 21 course of the merchant's its business, the lien may be

 16 22 enforced in accordance with either subsection 1 or 2.

 16 23    9.  The A warehouse operator is liable for damages caused

 16 24 by failure to comply with the requirements for sale under this

 16 25 section and, in case of willful violation, is liable for

 16 26 conversion.

 16 27    Sec. 17.  Section 554.7301, Code 2007, is amended to read

 16 28 as follows:

 16 29    554.7301  LIABILITY FOR NONRECEIPT OR MISDESCRIPTION ==

 16 30 "SAID TO CONTAIN" == "SHIPPER'S WEIGHT, LOAD, AND COUNT" ==

 16 31 IMPROPER HANDLING.

 16 32    1.  A consignee of a nonnegotiable bill who of lading which
 16 33 has given value in good faith, or a holder to whom which a

 16 34 negotiable bill has been duly negotiated, relying in either

 16 35 case upon the description therein of the goods, in the bill or
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 17  1 upon the date therein shown in the bill, may recover from the

 17  2 issuer damages caused by the misdating of the bill or the

 17  3 nonreceipt or misdescription of the goods, except to the

 17  4 extent that the document bill indicates that the issuer does

 17  5 not know whether any part or all of the goods in fact were

 17  6 received or conform to the description, as where such as in a

 17  7 case in which the description is in terms of marks or labels

 17  8 or kind, quantity, or condition or the receipt or description

 17  9 is qualified by "contents or condition of contents of packages

 17 10 unknown", "said to contain", "shipper's weight, load, and

 17 11 count", or the like words of similar import, if such that
 17 12 indication be is true.

 17 13    2.  When If goods are loaded by an the issuer who is a

 17 14 common carrier, the of a bill of lading;
 17 15    a.  the issuer must shall count the packages of goods if

 17 16 package freight shipped in packages and ascertain the kind and

 17 17 quantity if shipped in bulk freight.  In such cases; and
 17 18    b.  words such as "shipper's weight, load, and count", or

 17 19 other words of similar import indicating that the description

 17 20 was made by the shipper are ineffective except as to freight
 17 21 goods concealed by in packages.

 17 22    3.  When If bulk freight is goods are loaded by a shipper

 17 23 who that makes available to the issuer of a bill of lading
 17 24 adequate facilities for weighing such freight those goods, an
 17 25 the issuer who is a common carrier must shall ascertain the

 17 26 kind and quantity within a reasonable time after receiving the

 17 27 written shipper's request of the shipper in a record to do so.

 17 28 In such cases that case, "shipper's weight" or other words of

 17 29 like purport similar import are ineffective.

 17 30    4.  The issuer may of a bill of lading, by inserting
 17 31 including in the bill the words "shipper's weight, load, and

 17 32 count", or other words of like purport similar import, may
 17 33 indicate that the goods were loaded by the shipper;, and, if

 17 34 such that statement be is true, the issuer shall is not be
 17 35 liable for damages caused by the improper loading.  But their
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 18  1 However, omission of such words does not imply liability for

 18  2 such damages caused by improper loading.

 18  3    5.  The A shipper shall be deemed to have guaranteed
 18  4 guarantees to the an issuer the accuracy at the time of

 18  5 shipment of the description, marks, labels, number, kind,

 18  6 quantity, condition, and weight, as furnished by the shipper;,
 18  7 and the shipper shall indemnify the issuer against damage

 18  8 caused by inaccuracies in such those particulars.  The This
 18  9 right of the issuer to such indemnity shall in no way does not
 18 10 limit the issuer's responsibility and or liability under the

 18 11 contract of carriage to any person other than the shipper.

 18 12    Sec. 18.  Section 554.7302, Code 2007, is amended to read

 18 13 as follows:

 18 14    554.7302  THROUGH BILLS OF LADING AND SIMILAR DOCUMENTS OF

 18 15 TITLE.

 18 16    1.  The issuer of a through bill of lading, or other

 18 17 document of title embodying an undertaking to be performed in

 18 18 part by persons a person acting as its agents agent or by

 18 19 connecting carriers a performing carrier, is liable to anyone
 18 20 any person entitled to recover on the bill or other document

 18 21 for any breach by such the other persons person or by a

 18 22 connecting the performing carrier of its obligation under the

 18 23 bill or other document but.  However, to the extent that the

 18 24 bill or other document covers an undertaking to be performed

 18 25 overseas or in territory not contiguous to the continental

 18 26 United States or an undertaking including matters other than

 18 27 transportation, this liability for breach by the other person

 18 28 or the performing carrier may be varied by agreement of the

 18 29 parties.

 18 30    2.  Where If goods covered by a through bill of lading or

 18 31 other document of title embodying an undertaking to be

 18 32 performed in part by persons a person other than the issuer

 18 33 are received by any such that person, that the person is

 18 34 subject, with respect to that person's its own performance

 18 35 while the goods are in that person's its possession, to the

 19  1 obligation of the issuer.  That The person's obligation is

 19  2 discharged by delivery of the goods to another such person

 19  3 pursuant to the bill or other document, and does not include

 19  4 liability for breach by any other such persons person or by

 19  5 the issuer.

 19  6    3.  The issuer of such a through bill of lading or other

 19  7 document shall be of title described in subsection 1 is
 19  8 entitled to recover from the connecting performing carrier, or

 19  9 such other person in possession of the goods when the breach

 19 10 of the obligation under the bill or other document occurred,

 19 11 the:
 19 12    a.  the amount it may be required to pay to anyone any

 19 13 person entitled to recover on the bill or other document

 19 14 therefor for the breach, as may be evidenced by any receipt,

 19 15 judgment, or transcript thereof, of judgment; and

 19 16    b.  the amount of any expense reasonably incurred by it the

 19 17 issuer in defending any action brought commenced by anyone any

 19 18 person entitled to recover on the bill or other document

 19 19 therefor for the breach.

 19 20    Sec. 19.  Section 554.7303, Code 2007, is amended to read

 19 21 as follows:

 19 22    554.7303  DIVERSION == RECONSIGNMENT == CHANGE OF

 19 23 INSTRUCTIONS.

 19 24    1.  Unless the bill of lading otherwise provides, the a
 19 25 carrier may deliver the goods to a person or destination other

 19 26 than that stated in the bill or may otherwise dispose of the

 19 27 goods, without liability for misdelivery, on instructions

 19 28 from:
 19 29    a.  the holder of a negotiable bill; or
 19 30    b.  the consignor on a nonnegotiable bill notwithstanding,

 19 31 even if the consignee has given contrary instructions from the

 19 32 consignee; or
 19 33    c.  the consignee on a nonnegotiable bill in the absence of

 19 34 contrary instructions from the consignor, if the goods have

 19 35 arrived at the billed destination or if the consignee is in
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 20  1 possession of the tangible bill or in control of the

 20  2 electronic bill; or

 20  3    d.  the consignee on a nonnegotiable bill if the consignee

 20  4 is entitled as against the consignor to dispose of them the

 20  5 goods.

 20  6    2.  Unless such instructions described in subsection 1 are

 20  7 noted on included in a negotiable bill of lading, a person to

 20  8 whom which the bill is duly negotiated can may hold the bailee

 20  9 according to the original terms.

 20 10    Sec. 20.  Section 554.7304, Code 2007, is amended to read

 20 11 as follows:

 20 12    554.7304  TANGIBLE BILLS OF LADING IN A SET.

 20 13    1.  Except where as customary in overseas international
 20 14 transportation, a tangible bill of lading must may not be

 20 15 issued in a set of parts.  The issuer is liable for damages

 20 16 caused by violation of this subsection.

 20 17    2.  Where If a tangible bill of lading is lawfully drawn
 20 18 issued in a set of parts, each of which is numbered contains

 20 19 an identification code and is expressed to be valid only if

 20 20 the goods have not been delivered against any other part, the

 20 21 whole of the parts constitute constitutes one bill.

 20 22    3.  Where If a tangible negotiable bill of lading is

 20 23 lawfully issued in a set of parts and different parts are

 20 24 negotiated to different persons, the title of the holder to

 20 25 whom which the first due negotiation is made prevails as to

 20 26 both the document of title and the goods even though if any

 20 27 later holder may have received the goods from the carrier in

 20 28 good faith and discharged the carrier's obligation by

 20 29 surrender of the later holder's surrendering its part.

 20 30    4.  Any A person who that negotiates or transfers a single

 20 31 part of a tangible bill of lading drawn issued in a set is

 20 32 liable to holders of that part as if it were the whole set.

 20 33    5.  The bailee is obliged to shall deliver in accordance

 20 34 with Part 4 of this Article against the first presented part

 20 35 of a tangible bill of lading lawfully drawn issued in a set.
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 21  1 Such delivery Delivery in this manner discharges the bailee's

 21  2 obligation on the whole bill.

 21  3    Sec. 21.  Section 554.7305, Code 2007, is amended to read

 21  4 as follows:

 21  5    554.7305  DESTINATION BILLS.

 21  6    1.  Instead of issuing a bill of lading to the consignor at

 21  7 the place of shipment, a carrier, may at the request of the

 21  8 consignor, may procure the bill to be issued at destination or

 21  9 at any other place designated in the request.

 21 10    2.  Upon request of anyone any person entitled as against

 21 11 the a carrier to control the goods while in transit and on

 21 12 surrender of possession or control of any outstanding bill of

 21 13 lading or other receipt covering such the goods, the issuer,

 21 14 subject to section 554.7105, may procure a substitute bill to

 21 15 be issued at any place designated in the request.

 21 16    Sec. 22.  Section 554.7307, Code 2007, is amended to read

 21 17 as follows:

 21 18    554.7307  LIEN OF CARRIER.

 21 19    1.  A carrier has a lien on the goods covered by a bill of

 21 20 lading or on the proceeds thereof in its possession for

 21 21 charges subsequent to after the date of its the carrier's
 21 22 receipt of the goods for storage or transportation (including,

 21 23 including demurrage and terminal charges) charges, and for

 21 24 expenses necessary for preservation of the goods incident to

 21 25 their transportation or reasonably incurred in their sale

 21 26 pursuant to law.  But However, against a purchaser for value

 21 27 of a negotiable bill of lading, a carrier's lien is limited to

 21 28 charges stated in the bill or the applicable tariffs, or, if

 21 29 no charges are stated, then to a reasonable charge.

 21 30    2.  A lien for charges and expenses under subsection 1 on

 21 31 goods which that the carrier was required by law to receive

 21 32 for transportation is effective against the consignor or any

 21 33 person entitled to the goods unless the carrier had notice

 21 34 that the consignor lacked authority to subject the goods to

 21 35 such those charges and expenses.  Any other lien under
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 22  1 subsection 1 is effective against the consignor and any person

 22  2 who that permitted the bailor to have control or possession of

 22  3 the goods unless the carrier had notice that the bailor lacked

 22  4 such authority.

 22  5    3.  A carrier loses the carrier's its lien on any goods

 22  6 which the carrier that it voluntarily delivers or which the

 22  7 carrier unjustifiably refuses to deliver.

 22  8    Sec. 23.  Section 554.7308, Code 2007, is amended to read

 22  9 as follows:

 22 10    554.7308  ENFORCEMENT OF CARRIER'S LIEN.

 22 11    1.  A carrier's lien on goods may be enforced by public or

 22 12 private sale of the goods, in bloc bulk or in parcels
 22 13 packages, at any time or place and on any terms which that are

 22 14 commercially reasonable, after notifying all persons known to

 22 15 claim an interest in the goods.  Such The notification must

 22 16 include a statement of the amount due, the nature of the

 22 17 proposed sale, and the time and place of any public sale.  The

 22 18 fact that a better price could have been obtained by a sale at

 22 19 a different time or in a different method different from that

 22 20 selected by the carrier is not of itself sufficient to

 22 21 establish that the sale was not made in a commercially

 22 22 reasonable manner.  If The carrier sells goods in a

 22 23 commercially reasonable manner if the carrier either sells the

 22 24 goods in the usual manner in any recognized market therefor,
 22 25 or if the carrier sells at the price current in such that
 22 26 market at the time of the carrier's sale, or if the carrier

 22 27 has otherwise sold sells in conformity with commercially

 22 28 reasonable practices among dealers in the type of goods sold

 22 29 the carrier has sold in a commercially reasonable manner.  A

 22 30 sale of more goods than apparently necessary to be offered to

 22 31 ensure satisfaction of the obligation is not commercially

 22 32 reasonable, except in cases covered by the preceding sentence.

 22 33    2.  Before any sale pursuant to this section, any person

 22 34 claiming a right in the goods may pay the amount necessary to

 22 35 satisfy the lien and the reasonable expenses incurred under in
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 23  1 complying with this section.  In that event, the goods must
 23  2 may not be sold, but must be retained by the carrier, subject

 23  3 to the terms of the bill of lading and this Article.

 23  4    3.  The A carrier may buy at any public sale pursuant to

 23  5 this section.

 23  6    4.  A purchaser in good faith of goods sold to enforce a

 23  7 carrier's lien takes the goods free of any rights of persons

 23  8 against whom which the lien was valid, despite the carrier's
 23  9 noncompliance by the carrier with the requirements of with
 23 10 this section.

 23 11    5.  The A carrier may satisfy the carrier's its lien from

 23 12 the proceeds of any sale pursuant to this section but must
 23 13 shall hold the balance, if any, for delivery on demand to any

 23 14 person to whom which the carrier would have been bound to

 23 15 deliver the goods.

 23 16    6.  The rights provided by this section shall be are in

 23 17 addition to all other rights allowed by law to a creditor

 23 18 against the creditor's a debtor.

 23 19    7.  A carrier's lien may be enforced in accordance with
 23 20 pursuant to either subsection 1 or the procedure set forth in

 23 21 subsection 2 of section 554.7210, subsection 2.

 23 22    8.  The A carrier is liable for damages caused by failure

 23 23 to comply with the requirements for sale under this section

 23 24 and, in case of willful violation, is liable for conversion.

 23 25    Sec. 24.  Section 554.7309, Code 2007, is amended to read

 23 26 as follows:

 23 27    554.7309  DUTY OF CARE == CONTRACTUAL LIMITATION OF

 23 28 CARRIER'S LIABILITY.

 23 29    1.  A carrier who that issues a bill of lading, whether

 23 30 negotiable or nonnegotiable must, shall exercise the degree of

 23 31 care in relation to the goods which a reasonably careful

 23 32 person would exercise under like similar circumstances.  This

 23 33 subsection does not repeal or change affect any law or
 23 34 statute, regulation, or rule of law which that imposes

 23 35 liability upon a common carrier for damages not caused by its
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 24  1 negligence.

 24  2    2.  Damages may be limited by a provision term in the bill

 24  3 of lading or in a transportation agreement that the carrier's

 24  4 liability shall may not exceed a value stated in the document
 24  5 bill or transportation agreement if the carrier's rates are

 24  6 dependent upon value and the consignor by the carrier's tariff
 24  7 is afforded an opportunity to declare a higher value or a

 24  8 value as lawfully provided in the tariff, or where no tariff

 24  9 is filed and the consignor is otherwise advised of such the
 24 10 opportunity; but no.  However, such a limitation is not
 24 11 effective with respect to the carrier's liability for

 24 12 conversion to its own use.

 24 13    3.  Reasonable provisions as to the time and manner of

 24 14 presenting claims and instituting commencing actions based on

 24 15 the shipment may be included in a bill of lading or tariff a

 24 16 transportation agreement.

 24 17    Sec. 25.  Section 554.7401, Code 2007, is amended to read

 24 18 as follows:

 24 19    554.7401  IRREGULARITIES IN ISSUE OF RECEIPT OR BILL OR

 24 20 CONDUCT OF ISSUER.

 24 21    The obligations imposed by this Article on an issuer apply

 24 22 to a document of title regardless of the fact that even if:
 24 23    1.  the document may does not comply with the requirements

 24 24 of this Article or of any other law statute, rule, or

 24 25 regulation regarding its issue issuance, form, or content; or
 24 26    2.  the issuer may have violated laws regulating the

 24 27 conduct of the issuer's its business; or
 24 28    3.  the goods covered by the document were owned by the

 24 29 bailee at the time when the document was issued; or

 24 30    4.  the person issuing the document does not come within

 24 31 the definition of is not a warehouse operator if it but the

 24 32 document purports to be a warehouse receipt.

 24 33    Sec. 26.  Section 554.7402, Code 2007, is amended to read

 24 34 as follows:

 24 35    554.7402  DUPLICATE RECEIPT OR BILL DOCUMENT OF TITLE ==
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 25  1 OVERISSUE.

 25  2    Neither a A duplicate nor or any other document of title

 25  3 purporting to cover goods already represented by an

 25  4 outstanding document of the same issuer confers does not

 25  5 confer any right in the goods, except as provided in the case

 25  6 of tangible bills of lading in a set of parts, overissue of

 25  7 documents for fungible goods, and substitutes for lost,

 25  8 stolen, or destroyed documents, or substitute documents issued

 25  9 pursuant to section 554.7105.  But the The issuer is liable

 25 10 for damages caused by the issuer's its overissue or failure to

 25 11 identify a duplicate document as such by a conspicuous

 25 12 notation on its face.

 25 13    Sec. 27.  Section 554.7403, Code 2007, is amended to read

 25 14 as follows:

 25 15    554.7403  OBLIGATION OF WAREHOUSE OPERATOR OR CARRIER
 25 16 BAILEE TO DELIVER == EXCUSE.

 25 17    1.  The A bailee must shall deliver the goods to a person

 25 18 entitled under the a document who of title if the person
 25 19 complies with subsections 2 and 3, unless and to the extent

 25 20 that the bailee establishes any of the following:

 25 21    a.  delivery of the goods to a person whose receipt was

 25 22 rightful as against the claimant;

 25 23    b.  damage to or delay, loss, or destruction of the goods

 25 24 for which the bailee is not liable, but the burden of

 25 25 establishing negligence in such cases is on the person

 25 26 entitled under the document;

 25 27    c.  previous sale or other disposition of the goods in

 25 28 lawful enforcement of a lien or on the warehouse operator's a

 25 29 warehouse's lawful termination of storage;

 25 30    d.  the exercise by a seller of the seller's its right to

 25 31 stop delivery pursuant to the provisions of the Article on

 25 32 Sales (section 554.2705) section 554.2705 or by a lessor of

 25 33 its right to stop delivery pursuant to section 554.13526;

 25 34    e.  a diversion, reconsignment, or other disposition

 25 35 pursuant to the provisions of this Article (section 554.7303)
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 26  1 or tariff regulating such right section 554.7303;

 26  2    f.  release, satisfaction or any other fact affording a
 26  3 personal defense against the claimant; or
 26  4    g.  any other lawful excuse.

 26  5    2.  A person claiming goods covered by a document of title

 26  6 must shall satisfy the bailee's lien where if the bailee so

 26  7 requests or where if the bailee is prohibited by law from

 26  8 delivering the goods until the charges are paid.

 26  9    3.  Unless the a person claiming the goods is one a person
 26 10 against whom which the document confers no of title does not

 26 11 confer a right under section 554.7503, subsection 1, that:
 26 12    a.  the person must claiming under a document shall
 26 13 surrender possession or control of any outstanding negotiable

 26 14 document covering the goods for cancellation or notation
 26 15 indication of partial deliveries any outstanding negotiable

 26 16 document covering the goods, and the bailee must cancel the

 26 17 document or conspicuously note the partial delivery thereon or

 26 18 be liable to any person to whom the document is duly

 26 19 negotiated.; and
 26 20    b.  the bailee shall cancel the document or conspicuously

 26 21 indicate in the document the partial delivery or the bailee is

 26 22 liable to any person to which the document is duly negotiated.
 26 23    4.  "Person entitled under the document" means holder in

 26 24 the case of a negotiable document, or the person to whom

 26 25 delivery is to be made by the terms of or pursuant to written

 26 26 instructions under a nonnegotiable document.
 26 27    Sec. 28.  Section 554.7404, Code 2007, is amended to read

 26 28 as follows:

 26 29    554.7404  NO LIABILITY FOR GOOD FAITH GOOD=FAITH DELIVERY

 26 30 PURSUANT TO RECEIPT OR BILL DOCUMENT OF TITLE.

 26 31    A bailee who that in good faith including observance of

 26 32 reasonable commercial standards has received goods and

 26 33 delivered or otherwise disposed of them the goods according to

 26 34 the terms of the a document of title or pursuant to this

 26 35 Article is not liable therefor.  This rule applies even though
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 27  1 for the goods even if:
 27  2    1.  the person from whom which the bailee received the

 27  3 goods had no did not have authority to procure the document or

 27  4 to dispose of the goods and even though; or
 27  5    2.  the person to whom which the bailee delivered the goods

 27  6 had no did not have authority to receive them the goods.

 27  7    Sec. 29.  Section 554.7501, Code 2007, is amended to read

 27  8 as follows:

 27  9    554.7501  FORM OF NEGOTIATION AND REQUIREMENTS OF "DUE

 27 10 NEGOTIATION" DUE NEGOTIATION.

 27 11    1.  A The following rules apply to a negotiable tangible
 27 12 document of title running:
 27 13    a.  If the document's original terms run to the order of a

 27 14 named person, the document is negotiated by that the named
 27 15 person's endorsement indorsement and delivery.  After that the

 27 16 named person's endorsement indorsement in blank or to bearer,
 27 17 any person can may negotiate it the document by delivery

 27 18 alone.

 27 19    2.  a.  b.  A negotiable document of title is also

 27 20 negotiated by delivery alone when by its If the document's
 27 21 original terms it runs run to bearer, it is negotiated by

 27 22 delivery alone.

 27 23    b.  c.  When a document running If the document's original

 27 24 terms run to the order of a named person and it is delivered

 27 25 to the named person, the effect is the same as if the document

 27 26 had been negotiated.

 27 27    3.  d.  Negotiation of a negotiable the document of title
 27 28 after it has been endorsed indorsed to a specified named
 27 29 person requires endorsement indorsement by the special

 27 30 endorsee as well as named person and delivery.

 27 31    4.  e.  A negotiable document of title is "duly negotiated"

 27 32 when "duly negotiated" if it is negotiated in the manner

 27 33 stated in this section subsection to a holder who that
 27 34 purchases it in good faith, without notice of any defense

 27 35 against or claim to it on the part of any person, and for
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 28  1 value, unless it is established that the negotiation is not in

 28  2 the regular course of business or financing or involves

 28  3 receiving the document in settlement or payment of a money
 28  4 monetary obligation.

 28  5    2.  The following rules apply to a negotiable electronic

 28  6 document of title:
 28  7    a.  If the document's original terms run to the order of a

 28  8 named person or to bearer, the document is negotiated by

 28  9 delivery of the document to another person.  Indorsement by

 28 10 the named person is not required to negotiate the document.
 28 11    b.  If the document's original terms run to the order of a

 28 12 named person and the named person has control of the document,

 28 13 the effect is the same as if the document had been negotiated.
 28 14    c.  A document is duly negotiated if it is negotiated in

 28 15 the manner stated in this subsection to a holder that

 28 16 purchases it in good faith, without notice of any defense

 28 17 against or claim to it on the part of any person, and for

 28 18 value, unless it is established that the negotiation is not in

 28 19 the regular course of business or financing or involves taking

 28 20 delivery of the document in settlement or payment of a

 28 21 monetary obligation.
 28 22    5.  3.  Endorsement Indorsement of a nonnegotiable document

 28 23 of title neither makes it negotiable nor adds to the

 28 24 transferee's rights.

 28 25    6.  4.  The naming in a negotiable bill of lading of a

 28 26 person to be notified of the arrival of the goods does not

 28 27 limit the negotiability of the bill nor or constitute notice

 28 28 to a purchaser thereof of the bill of any interest of such
 28 29 that person in the goods.

 28 30    Sec. 30.  Section 554.7502, subsection 1, unnumbered

 28 31 paragraph 1, Code 2007, is amended to read as follows:

 28 32    Subject to the following section and to the provisions of

 28 33 section sections 554.7205 on fungible goods and 554.7503, a

 28 34 holder to whom which a negotiable document of title has been

 28 35 duly negotiated acquires thereby:

 29  1    Sec. 31.  Section 554.7502, subsection 1, paragraph d, Code

 29  2 2007, is amended to read as follows:

 29  3    d.  the direct obligation of the issuer to hold or deliver

 29  4 the goods according to the terms of the document free of any

 29  5 defense or claim by the issuer except those arising under the

 29  6 terms of the document or under this Article.  In, but in the

 29  7 case of a delivery order, the bailee's obligation accrues only

 29  8 upon the bailee's acceptance of the delivery order and the

 29  9 obligation acquired by the holder is that the issuer and any

 29 10 endorser indorser will procure the acceptance of the bailee.

 29 11    Sec. 32.  Section 554.7502, subsection 2, Code 2007, is

 29 12 amended to read as follows:

 29 13    2.  Subject to the following section 554.7503, title and

 29 14 rights so acquired by due negotiation are not defeated by any

 29 15 stoppage of the goods represented by the document of title or

 29 16 by surrender of such the goods by the bailee, and are not

 29 17 impaired even though if:
 29 18    a.  the due negotiation or any prior due negotiation

 29 19 constituted a breach of duty or even though;
 29 20    b.  any person has been deprived of possession of the a

 29 21 negotiable tangible document or control of a negotiable

 29 22 electronic document by misrepresentation, fraud, accident,

 29 23 mistake, duress, loss, theft, or conversion,; or even though
 29 24    c.  a previous sale or other transfer of the goods or

 29 25 document has been made to a third person.

 29 26    Sec. 33.  Section 554.7503, Code 2007, is amended to read

 29 27 as follows:

 29 28    554.7503  DOCUMENT OF TITLE TO GOODS DEFEATED IN CERTAIN

 29 29 CASES.

 29 30    1.  A document of title confers no right in goods against a

 29 31 person who that before issuance of the document had a legal

 29 32 interest or a perfected security interest in them and who

 29 33 neither in the goods and that did not:
 29 34    a.  delivered deliver or entrusted them entrust the goods
 29 35 or any document of title covering them the goods to the bailor
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 30  1 or the bailor's nominee with:
 30  2    (1)  actual or apparent authority to ship, store, or sell

 30  3 or with;
 30  4    (2)  power to obtain delivery under this Article (section

 30  5 554.7403) section 554.7403; or with
 30  6    (3)  power of disposition under this chapter (sections
 30  7 sections 554.2403 and 554.9320), 554.9320, 554.9321,

 30  8 subsection 3, 554.13304, subsection 2, or 554.13305,

 30  9 subsection 2, or other statute or rule of law; nor or
 30 10    b.  acquiesced acquiesce in the procurement by the bailor

 30 11 or the bailor's its nominee of any document of title.

 30 12    2.  Title to goods based upon an unaccepted delivery order

 30 13 is subject to the rights of anyone any person to whom which a

 30 14 negotiable warehouse receipt or bill of lading covering the

 30 15 goods has been duly negotiated.  Such a That title may be

 30 16 defeated under the next section 554.7504 to the same extent as

 30 17 the rights of the issuer or a transferee from the issuer.

 30 18    3.  Title to goods based upon a bill of lading issued to a

 30 19 freight forwarder is subject to the rights of anyone any

 30 20 person to whom which a bill issued by the freight forwarder is

 30 21 duly negotiated; but.  However, delivery by the carrier in

 30 22 accordance with Part 4 of this Article pursuant to its own

 30 23 bill of lading discharges the carrier's obligation to deliver.

 30 24    Sec. 34.  Section 554.7504, Code 2007, is amended to read

 30 25 as follows:

 30 26    554.7504  RIGHTS ACQUIRED IN THE ABSENCE OF DUE NEGOTIATION

 30 27 == EFFECT OF DIVERSION == SELLER'S STOPPAGE OF DELIVERY.

 30 28    1.  A transferee of a document of title, whether negotiable

 30 29 or nonnegotiable, to whom which the document has been

 30 30 delivered but not duly negotiated, acquires the title and

 30 31 rights which the transferee's that its transferor had or had

 30 32 actual authority to convey.

 30 33    2.  In the case of a transfer of a nonnegotiable document

 30 34 of title, until but not after the bailee receives notification
 30 35 notice of the transfer, the rights of the transferee may be
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 31  1 defeated:
 31  2    a.  by those creditors of the transferor who could treat

 31  3 the sale transfer as void under section 554.2402 or 554.13308;

 31  4 or
 31  5    b.  by a buyer from the transferor in ordinary course of

 31  6 business if the bailee has delivered the goods to the buyer or

 31  7 received notification of the buyer's rights; or
 31  8    c.  by a lessee from the transferor in ordinary course of

 31  9 business if the bailee has delivered the goods to the lessee

 31 10 or received notification of the lessee's rights; or
 31 11    d.  as against the bailee, by good faith good=faith
 31 12 dealings of the bailee with the transferor.

 31 13    3.  A diversion or other change of shipping instructions by

 31 14 the consignor in a nonnegotiable bill of lading which causes

 31 15 the bailee not to deliver the goods to the consignee defeats

 31 16 the consignee's title to the goods if they the goods have been

 31 17 delivered to a buyer in ordinary course of business or a

 31 18 lessee in ordinary course of business and, in any event,
 31 19 defeats the consignee's rights against the bailee.

 31 20    4.  Delivery of the goods pursuant to a nonnegotiable

 31 21 document of title may be stopped by a seller under section

 31 22 554.2705, and or a lessor under section 554.13526, subject to

 31 23 the requirement requirements of due notification there

 31 24 provided in those sections.  A bailee honoring that honors the

 31 25 seller's or lessor's instructions is entitled to be

 31 26 indemnified by the seller or lessor against any resulting loss

 31 27 or expense.

 31 28    Sec. 35.  Section 554.7505, Code 2007, is amended to read

 31 29 as follows:

 31 30    554.7505  ENDORSER INDORSER NOT A GUARANTOR FOR OTHER

 31 31 PARTIES.

 31 32    The endorsement indorsement of a tangible document of title

 31 33 issued by a bailee does not make the endorser indorser liable

 31 34 for any default by the bailee or by previous endorsers
 31 35 indorsers.
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 32  1    Sec. 36.  Section 554.7506, Code 2007, is amended to read

 32  2 as follows:

 32  3    554.7506  DELIVERY WITHOUT ENDORSEMENT INDORSEMENT == RIGHT

 32  4 TO COMPEL ENDORSEMENT INDORSEMENT.

 32  5    The transferee of a negotiable tangible document of title

 32  6 has a specifically enforceable right to have the transferee's
 32  7 its transferor supply any necessary endorsement indorsement,
 32  8 but the transfer becomes a negotiation only as of the time the

 32  9 endorsement indorsement is supplied.

 32 10    Sec. 37.  Section 554.7507, Code 2007, is amended to read

 32 11 as follows:

 32 12    554.7507  WARRANTIES ON NEGOTIATION OR TRANSFER DELIVERY OF

 32 13 RECEIPT OR BILL DOCUMENT OF TITLE.

 32 14    Where If a person negotiates or transfers delivers a

 32 15 document of title for value otherwise than as a mere

 32 16 intermediary under the next following section 554.7508, then
 32 17 unless otherwise agreed that person, the transferor, in

 32 18 addition to any warranty made in selling or leasing the goods,
 32 19 warrants to that person's its immediate purchaser only in

 32 20 addition to any warranty made in selling the goods that:
 32 21    a.  1.  that the document is genuine; and
 32 22    b.  2.  that that person has no the transferor does not

 32 23 have knowledge of any fact which that would impair its the

 32 24 document's validity or worth; and

 32 25    c.  3.  that that person's the negotiation or transfer
 32 26 delivery is rightful and fully effective with respect to the

 32 27 title to the document and the goods it represents.

 32 28    Sec. 38.  Section 554.7508, Code 2007, is amended to read

 32 29 as follows:

 32 30    554.7508  WARRANTIES OF COLLECTING BANK AS TO DOCUMENTS OF

 32 31 TITLE.

 32 32    A collecting bank or other intermediary known to be

 32 33 entrusted with documents of title on behalf of another or with

 32 34 collection of a draft or other claim against delivery of

 32 35 documents warrants by such the delivery of the documents only
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 33  1 its own good faith and authority.  This rule applies even

 33  2 though if the collecting bank or other intermediary has

 33  3 purchased or made advances against the claim or draft to be

 33  4 collected.

 33  5    Sec. 39.  Section 554.7509, Code 2007, is amended to read

 33  6 as follows:

 33  7    554.7509  RECEIPT OR BILL:  WHEN ADEQUATE COMPLIANCE WITH

 33  8 COMMERCIAL CONTRACT.

 33  9    The question whether Whether a document of title is

 33 10 adequate to fulfill the obligations of a contract for sale, a

 33 11 contract for lease, or the conditions of a letter of credit is

 33 12 governed determined by the Articles on Sales (Article 2) and

 33 13 on Letters of Credit (Article 5) Article 2, 5, or 13.

 33 14    Sec. 40.  Section 554.7601, Code 2007, is amended to read

 33 15 as follows:

 33 16    554.7601  LOST AND MISSING, STOLEN, OR DESTROYED DOCUMENTS

 33 17 OF TITLE.

 33 18    1.  If a document has been of title is lost, stolen, or

 33 19 destroyed, a court may order delivery of the goods or issuance

 33 20 of a substitute document and the bailee may without liability

 33 21 to any person comply with such the order.  If the document was

 33 22 negotiable, a court may not order delivery of the goods or

 33 23 issuance of a substitute document without the claimant must

 33 24 post claimant's posting security approved by the court to

 33 25 indemnify unless it finds that any person who that may suffer

 33 26 loss as a result of nonsurrender of possession or control of
 33 27 the document is adequately protected against the loss.  If the

 33 28 document was not negotiable, such security the court may be

 33 29 required at the discretion of the court require security.  The

 33 30 court may also in its discretion order payment of the bailee's

 33 31 reasonable costs and counsel attorney's fees in any action

 33 32 under this subsection.

 33 33    2.  A bailee who that, without a court order, delivers

 33 34 goods to a person claiming under a missing negotiable document

 33 35 of title is liable to any person injured thereby, and if.  If
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 34  1 the delivery is not in good faith becomes, the bailee is
 34  2 liable for conversion.  Delivery in good faith is not

 34  3 conversion if made in accordance with a filed classification

 34  4 or tariff or, where no classification or tariff is filed, if
 34  5 the claimant posts security with the bailee in an amount at

 34  6 least double the value of the goods at the time of posting to

 34  7 indemnify any person injured by the delivery who which files a

 34  8 notice of claim within one year after the delivery.

 34  9    3.  If a warehouse receipt has been lost or destroyed, the

 34 10 warehouse operator shall issue a duplicate upon receipt of:
 34 11    a.  An affidavit that the warehouse receipt has been lost

 34 12 or destroyed.
 34 13    b.  A bond in an amount at least double the value of the

 34 14 goods at the time of posting the bond, to indemnify any person

 34 15 injured by issuance of the duplicate warehouse receipt who

 34 16 files a notice of claim within one year after delivery of the

 34 17 goods.
 34 18    A duplicate warehouse receipt shall be plainly marked to

 34 19 indicate that it is a duplicate.  A receipt plainly marked as

 34 20 a duplicate is a representation and warranty by the warehouse

 34 21 operator that the duplicate receipt is an accurate copy of an

 34 22 original receipt properly issued and uncanceled at the date of

 34 23 the issue of the duplicate, but shall impose upon the

 34 24 warehouse operator no other liability.
 34 25    A warehouse operator who in good faith delivers goods to

 34 26 the holder of a duplicate receipt issued in accordance with

 34 27 this subsection is liable to any person injured by the

 34 28 delivery, but only to the extent of the security posted in

 34 29 accordance with paragraph "b" of this subsection.
 34 30    4.  If a warehouse receipt has been lost or destroyed, the

 34 31 depositor may either remove the goods from the warehouse or

 34 32 sell the goods to the warehouse operator after executing a

 34 33 lost warehouse receipt release on a form prescribed by the

 34 34 department of agriculture and land stewardship.  The form

 34 35 shall include an affidavit stating that the warehouse receipt
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 35  1 has been lost or destroyed, and the depositor's undertaking to

 35  2 indemnify the warehouse operator for any loss incurred as a

 35  3 result of the loss or destruction of the warehouse receipt.

 35  4 The form shall be filed with the department of agriculture and

 35  5 land stewardship.
 35  6    5.  If a warehouse receipt has been lost or destroyed by a

 35  7 warehouse operator after delivery of the goods or purchase of

 35  8 the goods by the warehouse operator, the warehouse operator

 35  9 shall execute and file with the department of agriculture and

 35 10 land stewardship a notarized affidavit stating that the

 35 11 warehouse receipt has been lost or destroyed by the warehouse

 35 12 operator after delivery or purchase of the goods by the

 35 13 warehouse operator.  The form of the affidavit shall be

 35 14 prescribed by the department of agriculture and land

 35 15 stewardship.
 35 16    Sec. 41.  NEW SECTION.  554.7601A  LOST, STOLEN, OR

 35 17 DESTROYED DOCUMENTS == ADDITIONAL REQUIREMENTS.

 35 18    1.  a.  If a warehouse receipt has been lost, stolen, or

 35 19 destroyed, the warehouse shall issue a duplicate upon receipt

 35 20 of:

 35 21    (1)  an affidavit that the warehouse receipt has been lost,

 35 22 stolen, or destroyed.

 35 23    (2)  a bond in an amount at least double the value of the

 35 24 goods at the time of posting the bond, to indemnify any person

 35 25 injured by issuance of the duplicate warehouse receipt who

 35 26 files a notice of claim within one year after delivery of the

 35 27 goods.

 35 28    b.  A duplicate warehouse receipt shall be plainly marked

 35 29 to indicate that it is a duplicate.  A receipt plainly marked

 35 30 as a duplicate is a representation and warranty by the

 35 31 warehouse that the duplicate receipt is an accurate copy of an

 35 32 original receipt properly issued and uncanceled at the date of

 35 33 the issue of the duplicate, but shall not impose upon the

 35 34 warehouse other liability.

 35 35    c.  A warehouse which in good faith delivers goods to the
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 36  1 holder of a duplicate receipt issued in accordance with this

 36  2 subsection is liable to any person injured by the delivery,

 36  3 but only to the extent of the security posted in accordance

 36  4 with paragraph "b" of this subsection.

 36  5    2.  If a warehouse receipt has been lost, stolen, or

 36  6 destroyed, the depositor may either remove the goods from the

 36  7 warehouse facility or sell the goods to the warehouse after

 36  8 executing a lost warehouse receipt release on a form

 36  9 prescribed by the department of agriculture and land

 36 10 stewardship.  The form shall include an affidavit stating that

 36 11 the warehouse receipt has been lost or destroyed, and the

 36 12 depositor's undertaking to indemnify the warehouse for any

 36 13 loss incurred as a result of the loss or destruction of the

 36 14 warehouse receipt.  The form shall be filed with the

 36 15 department of agriculture and land stewardship.

 36 16    3.  If a warehouse receipt has been lost or destroyed by a

 36 17 warehouse after delivery of the goods or purchase of the goods

 36 18 by the warehouse, the warehouse shall execute and file with

 36 19 the department of agriculture and land stewardship a notarized

 36 20 affidavit stating that the warehouse receipt has been lost or

 36 21 destroyed by the warehouse after delivery or purchase of the

 36 22 goods by the warehouse.  The form of the affidavit shall be

 36 23 prescribed by the department of agriculture and land

 36 24 stewardship.

 36 25    Sec. 42.  Section 554.7602, Code 2007, is amended to read

 36 26 as follows:

 36 27    554.7602  ATTACHMENT OF JUDICIAL PROCESS AGAINST GOODS

 36 28 COVERED BY A NEGOTIABLE DOCUMENT OF TITLE.

 36 29    Except where the Unless a document of title was originally

 36 30 issued upon delivery of the goods by a person who had no that

 36 31 did not have power to dispose of them, no a lien attaches does

 36 32 not attach by virtue of any judicial process to goods in the

 36 33 possession of a bailee for which a negotiable document of

 36 34 title is outstanding unless possession or control of the

 36 35 document be is first surrendered to the bailee or its the
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 37  1 document's negotiation is enjoined, and the.  The bailee shall
 37  2 may not be compelled to deliver the goods pursuant to process

 37  3 until possession or control of the document is surrendered to

 37  4 the bailee or impounded by to the court.  One who purchases A

 37  5 purchaser of the document for value without notice of the

 37  6 process or injunction takes free of the lien imposed by

 37  7 judicial process.

 37  8    Sec. 43.  Section 554.7603, Code 2007, is amended to read

 37  9 as follows:

 37 10    554.7603  CONFLICTING CLAIMS == INTERPLEADER.

 37 11    If more than one person claims title to or possession of

 37 12 the goods, the bailee is excused from delivery until the

 37 13 bailee has had a reasonable time to ascertain the validity of

 37 14 the adverse claims or to bring commence an action to compel

 37 15 all claimants to interplead and may compel such interpleader,
 37 16 for interpleader.  The bailee may assert an interpleader
 37 17 either in defending an action for nondelivery of the goods, or

 37 18 by original action, whichever is appropriate.

 37 19    Sec. 44.  Section 554.10104, Code 2007, is repealed.

 37 20    Sec. 45.  APPLICABILITY.  This Act applies to a document of

 37 21 title that is issued or a bailment that arises on or after the

 37 22 effective date of this Act.  This Act does not apply to a

 37 23 document of title that is issued or a bailment that arises

 37 24 before the effective date of this Act even if the document of

 37 25 title or bailment would be subject to this Act if the document

 37 26 of title had been issued or bailment had arisen on or after

 37 27 the effective date of this Act.  This Act does not apply to a

 37 28 right of action that has accrued before the effective date of

 37 29 this Act.

 37 30    Sec. 46.  SAVINGS CLAUSE.  A document of title issued or a

 37 31 bailment that arises before the effective date of this Act and

 37 32 the rights, obligations, and interests flowing from that

 37 33 document or bailment are governed by any statute or other rule

 37 34 amended or repealed by this Act as if amendment or repeal had

 37 35 not occurred and may be terminated, completed, consummated, or

Senate File 404 - Introduced continued

 38  1 enforced under that statute or other rule.

 38  2                           DIVISION II

 38  3                     COORDINATING AMENDMENTS

 38  4                             PART A

 38  5                            ARTICLE 1

 38  6    Sec. 47.  Section 554.1201, subsections 5, 6, 10, 14, 15,

 38  7 20, 25, 26, 27, 38, and 45, Code 2007, are amended to read as

 38  8 follows:

 38  9    5.  "Bearer" means the a person in control of a negotiable

 38 10 electronic document of title or a person in possession of an

 38 11 instrument, a negotiable tangible document of title, or a
 38 12 certificated security payable to bearer or endorsed in blank.

 38 13    6.  "Bill of lading" means a document of title evidencing

 38 14 the receipt of goods for shipment issued by a person engaged

 38 15 in the business of directly or indirectly transporting or

 38 16 forwarding goods, and includes an airbill.  "Airbill" means a

 38 17 document serving for air transportation as a bill of lading

 38 18 does for marine or rail transportation, and includes an air

 38 19 consignment note or air waybill.  The term does not include a

 38 20 warehouse receipt.
 38 21    10.  "Conspicuous":  A, with reference to a term or clause

 38 22 is conspicuous when it is, means so written, displayed, or

 38 23 presented that a reasonable person against whom which it is to

 38 24 operate ought to have noticed it.  Whether a term is

 38 25 "conspicuous" or not is a decision for the court.  Conspicuous

 38 26 terms include the following:
 38 27    a.  A printed a heading in capitals (as:  "Nonnegotiable

 38 28 Bill of Lading") is conspicuous equal to or greater in size

 38 29 than the surrounding text, or in contrasting type, font, or

 38 30 color to the surrounding text of the same or lesser size; and
 38 31    b.  Language language in the body of a form is

 38 32 "conspicuous" if it is record or display in larger or other

 38 33 contrasting type than the surrounding text, or in contrasting

 38 34 type, font, or color to the surrounding text of the same size,

 38 35 or set off from surrounding text of the same size by symbols

 39  1 or other marks that call attention to the language.  But in a

 39  2 telegram any stated term is "conspicuous".  Whether a term or

 39  3 clause is "conspicuous" or not is for decision by the court.
 39  4    14.  "Delivery" with respect to an electronic document of

 39  5 title means voluntary transfer of control and with respect to
 39  6 instruments, tangible documents of title, chattel paper, or

 39  7 certificated securities means voluntary transfer of

 39  8 possession.

 39  9    15.  "Document of title" includes bill of lading, dock

 39 10 warrant, dock receipt, warehouse receipt or order for the

 39 11 delivery of goods, and also any other document which means a

 39 12 record that
 39 13    a.  in the regular course of business or financing is

 39 14 treated as adequately evidencing that the person in possession

 39 15 or control of it the record is entitled to receive, control,
 39 16 hold, and dispose of the document record and the goods it the

 39 17 record covers and
 39 18    b.  that purports to be issued by or addressed to a bailee

 39 19 and to cover goods in the bailee's possession which are either

 39 20 identified or are fungible portions of an identified mass.

 39 21 The term includes a bill of lading, transport document, dock

 39 22 warrant, dock receipt, warehouse receipt, and order for

 39 23 delivery of goods.

 39 24    To be a An electronic document of title means a document of

 39 25 title evidenced by a record consisting of information stored

 39 26 in an electronic medium.  A tangible document of title means a

 39 27 document must purport to be issued by or addressed to of title

 39 28 evidenced by a bailee and purport to cover goods in the

 39 29 bailee's possession which are either identified or are

 39 30 fungible portions of an identified mass record consisting of

 39 31 information that is inscribed on a tangible medium.

 39 32    20.  "Holder", with respect to a negotiable instrument,

 39 33 means:
 39 34    a.  the person in possession if the of a negotiable
 39 35 instrument that is payable either to bearer or, in the case of
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 40  1 an instrument payable to an identified person, if the

 40  2 identified that is the person is in possession.;
 40  3    b.  "Holder" with respect to the person in possession of a

 40  4 negotiable tangible document of title means the person in

 40  5 possession if the goods are deliverable either to bearer or to

 40  6 the order of the person in possession; or
 40  7    c.  the person in control of a negotiable electronic

 40  8 document of title.

 40  9    25.  A Subject to subsection 27, a person has "notice" of a

 40 10 fact when if the person
 40 11    a.  the person has actual knowledge of it; or
 40 12    b.  the person has received a notice or notification of it;

 40 13 or

 40 14    c.  from all the facts and circumstances known to the

 40 15 person at the time in question, the person has reason to know

 40 16 that it exists.

 40 17    PARAGRAPH DIVIDED.  A person "knows" or has "knowledge" of

 40 18 a fact when that the person has actual knowledge of it.

 40 19 "Discover" or "learn" or a word or phrase of similar import

 40 20 refers to knowledge rather than to reason to know.  The time

 40 21 and circumstances under which a notice or notification may

 40 22 cease to be effective are not determined by this chapter.

 40 23    26.  A person "notifies" or "gives" a notice or

 40 24 notification to another person by taking such steps as may be

 40 25 reasonably required to inform the other person in ordinary

 40 26 course, whether or not such the other person actually comes to

 40 27 know of it.  A Subject to subsection 27, a person "receives" a

 40 28 notice or notification when

 40 29    a.  it comes to that person's attention; or

 40 30    b.  it is duly delivered in a form reasonable under the

 40 31 circumstances at the place of business through which the

 40 32 contract was made or at any other place another location held

 40 33 out by that person as the place for receipt of such

 40 34 communications.

 40 35    27.  Notice, knowledge, or a notice or notification
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 41  1 received by an organization is effective for a particular

 41  2 transaction from the time when it is brought to the attention

 41  3 of the individual conducting that transaction, and in any

 41  4 event, from the time when it would have been brought to that
 41  5 the individual's attention if the organization had exercised

 41  6 due diligence.  An organization exercises due diligence if it

 41  7 maintains reasonable routines for communicating significant

 41  8 information to the person conducting the transaction and there

 41  9 is reasonable compliance with the routines.  Due diligence

 41 10 does not require an individual acting for the organization to

 41 11 communicate information unless such communication is part of

 41 12 that the individual's regular duties or unless the individual

 41 13 has reason to know of the transaction and that the transaction

 41 14 would be materially affected by the information.

 41 15    38.  "Send" in connection with any writing, record, or

 41 16 notice means:
 41 17    a.  to deposit in the mail or deliver for transmission by

 41 18 any other usual means of communication with postage or cost of

 41 19 transmission provided for and properly addressed and, in the

 41 20 case of an instrument, to an address specified thereon or

 41 21 otherwise agreed, or if there be none to any address

 41 22 reasonable under the circumstances.; or
 41 23    b.  The receipt of in any writing other way to cause to be

 41 24 received any record or notice within the time at which it

 41 25 would have arrived if properly sent has the effect of a proper

 41 26 sending.

 41 27    45.  "Warehouse receipt" means a receipt document of title
 41 28 issued by a person engaged in the business of storing goods

 41 29 for hire.

 41 30                             PART B

 41 31                            ARTICLE 2

 41 32    Sec. 48.  Section 554.2103, subsection 3, Code 2007, is

 41 33 amended to read as follows:

 41 34    3.  The "Control" as provided in section 554.7106 and the
 41 35 following definitions in other Articles apply to this Article:
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 42  1    "Check"                              Section 554.3104

 42  2    "Consignee"                          Section 554.7102

 42  3    "Consignor"                          Section 554.7102

 42  4    "Consumer goods"                     Section 554.9102

 42  5    "Dishonor"                           Section 554.3502

 42  6    "Draft"                              Section 554.3104

 42  7    Sec. 49.  Section 554.2104, subsection 2, Code 2007, is

 42  8 amended to read as follows:

 42  9    2.  "Financing agency" means a bank, finance company or

 42 10 other person who in the ordinary course of business makes

 42 11 advances against goods or documents of title or who by

 42 12 arrangement with either the seller or the buyer intervenes in

 42 13 ordinary course to make or collect payment due or claimed

 42 14 under the contract for sale, as by purchasing or paying the

 42 15 seller's draft or making advances against it or by merely

 42 16 taking it for collection whether or not documents of title

 42 17 accompany or are associated with the draft.  "Financing

 42 18 agency" includes also a bank or other person who similarly

 42 19 intervenes between persons who are in the position of seller

 42 20 and buyer in respect to the goods (section 554.2707).

 42 21    Sec. 50.  Section 554.2310, Code 2007, is amended to read

 42 22 as follows:

 42 23    554.2310  OPEN TIME FOR PAYMENT OR RUNNING OF CREDIT ==

 42 24 AUTHORITY TO SHIP UNDER RESERVATION.

 42 25    Unless otherwise agreed

 42 26    a.  payment is due at the time and place at which the buyer

 42 27 is to receive the goods even though the place of shipment is

 42 28 the place of delivery; and

 42 29    b.  if the seller is authorized to send the goods the

 42 30 seller may ship them under reservation, and may tender the

 42 31 documents of title, but the buyer may inspect the goods after

 42 32 their arrival before payment is due unless such inspection is

 42 33 inconsistent with the terms of the contract (section

 42 34 554.2513); and

 42 35    c.  if delivery is authorized and made by way of documents
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 43  1 of title otherwise than by subsection "b" then payment is due

 43  2 regardless of where the goods are to be received (i) at the

 43  3 time and place at which the buyer is to receive delivery of
 43  4 the tangible documents regardless of where the goods are or

 43  5 (ii) at the time the buyer is to be received receive delivery

 43  6 of the electronic documents and at the seller's place of

 43  7 business or if none, the seller's residence; and

 43  8    d.  where the seller is required or authorized to ship the

 43  9 goods on credit the credit period runs from the time of

 43 10 shipment but postdating post=dating the invoice or delaying

 43 11 its dispatch will correspondingly delay the starting of the

 43 12 credit period.

 43 13    Sec. 51.  Section 554.2323, subsection 2, unnumbered

 43 14 paragraph 1, Code 2007, is amended to read as follows:

 43 15    Where in a case within subsection 1 a tangible bill of

 43 16 lading has been issued in a set of parts, unless otherwise

 43 17 agreed if the documents are not to be sent from abroad the

 43 18 buyer may demand tender of the full set; otherwise only one

 43 19 part of the bill of lading need be tendered.  Even if the

 43 20 agreement expressly requires a full set

 43 21    Sec. 52.  Section 554.2401, subsection 3, paragraphs a and

 43 22 b, Code 2007, are amended to read as follows:

 43 23    a.  if the seller is to deliver a tangible document of

 43 24 title, title passes at the time when and the place where the

 43 25 seller delivers such documents and if the seller is to deliver

 43 26 an electronic document of title, title passes when the seller

 43 27 delivers the document; or

 43 28    b.  if the goods are at the time of contracting already

 43 29 identified and no documents of title are to be delivered,

 43 30 title passes at the time and place of contracting.

 43 31    Sec. 53.  Section 554.2503, subsection 4, paragraph b, Code

 43 32 2007, is amended to read as follows:

 43 33    b.  tender to the buyer of a nonnegotiable document of

 43 34 title or of a written direction to record directing the bailee

 43 35 to deliver is sufficient tender unless the buyer seasonably
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 44  1 objects, and except as otherwise provided in Article 9 receipt

 44  2 by the bailee of notification of the buyer's rights fixes

 44  3 those rights as against the bailee and all third persons; but

 44  4 risk of loss of the goods and of any failure by the bailee to

 44  5 honor the nonnegotiable document of title or to obey the

 44  6 direction remains on the seller until the buyer has had a

 44  7 reasonable time to present the document or direction, and a

 44  8 refusal by the bailee to honor the document or to obey the

 44  9 direction defeats the tender.

 44 10    Sec. 54.  Section 554.2503, subsection 5, paragraph b, Code

 44 11 2007, is amended to read as follows:

 44 12    b.  tender through customary banking channels is sufficient

 44 13 and dishonor of a draft accompanying or associated with the

 44 14 documents constitutes nonacceptance or rejection.

 44 15    Sec. 55.  Section 554.2505, subsection 1, paragraph b, Code

 44 16 2007, is amended to read as follows:

 44 17    b.  a nonnegotiable bill of lading to the seller or the

 44 18 seller's nominee reserves possession of the goods as security

 44 19 but except in a case of conditional delivery (subsection 2 of

 44 20 section 554.2507) a nonnegotiable bill of lading naming the

 44 21 buyer as consignee reserves no security interest even though

 44 22 the seller retains possession or control of the bill of

 44 23 lading.

 44 24    Sec. 56.  Section 554.2505, subsection 2, Code 2007, is

 44 25 amended to read as follows:

 44 26    2.  When shipment by the seller with reservation of a

 44 27 security interest is in violation of the contract for sale it

 44 28 constitutes an improper contract for transportation within the

 44 29 preceding section but impairs neither the rights given to the

 44 30 buyer by shipment and identification of the goods to the

 44 31 contract nor the seller's powers as a holder of a negotiable

 44 32 document of title.

 44 33    Sec. 57.  Section 554.2506, subsection 2, Code 2007, is

 44 34 amended to read as follows:

 44 35    2.  The right to reimbursement of a financing agency which
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 45  1 has in good faith honored or purchased the draft under

 45  2 commitment to or authority from the buyer is not impaired by

 45  3 subsequent discovery of defects with reference to any relevant

 45  4 document which was apparently regular on its face.

 45  5    Sec. 58.  Section 554.2509, subsection 2, paragraphs a and

 45  6 c, Code 2007, are amended to read as follows:

 45  7    a.  on the buyer's receipt of possession or control of a

 45  8 negotiable document of title covering the goods; or

 45  9    c.  after the buyer's receipt of possession or control of a

 45 10 nonnegotiable document of title or other written direction to

 45 11 deliver in a record, as provided in subsection 4 "b" of
 45 12 section 554.2503, subsection 4, paragraph "b".

 45 13    Sec. 59.  Section 554.2605, subsection 2, Code 2007, is

 45 14 amended to read as follows:

 45 15    2.  Payment against documents made without reservation of

 45 16 rights precludes recovery of the payment for defects apparent

 45 17 on the face of in the documents.

 45 18    Sec. 60.  Section 554.2705, subsection 2, paragraph c, Code

 45 19 2007, is amended to read as follows:

 45 20    c.  such acknowledgment to the buyer by a carrier by

 45 21 reshipment or as a warehouse operator; or

 45 22    Sec. 61.  Section 554.2705, subsection 3, paragraph c, Code

 45 23 2007, is amended to read as follows:

 45 24    c.  If a negotiable document of title has been issued for

 45 25 goods the bailee is not obliged to obey a notification to stop

 45 26 until surrender of possession or control of the document.

 45 27                             PART C

 45 28                            ARTICLE 4

 45 29    Sec. 62.  Section 554.4104, subsection 3, Code 2007, is

 45 30 amended to read as follows:

 45 31    3.  The "Control" as provided in section 554.7106 and the
 45 32 following definitions in other Articles apply to this Article:

 45 33    "Acceptance"                          Section 554.3409

 45 34    "Alteration"                          Section 554.3407

 45 35    "Cashier's check"                     Section 554.3104
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 46  1    "Certificate of deposit"              Section 554.3104

 46  2    "Certified check"                     Section 554.3409

 46  3    "Check"                               Section 554.3104

 46  4    "Good faith"                          Section 554.3103

 46  5    "Holder in due course"                Section 554.3302

 46  6    "Instrument"                          Section 554.3104

 46  7    "Notice of dishonor"                  Section 554.3503

 46  8    "Order"                               Section 554.3103

 46  9    "Ordinary care"                       Section 554.3103

 46 10    "Person entitled

 46 11 to enforce"                              Section 554.3301

 46 12    "Presentment"                         Section 554.3501

 46 13    "Promise"                             Section 554.3103

 46 14    "Prove"                               Section 554.3103

 46 15    "Teller's check"                      Section 554.3104

 46 16    "Unauthorized signature"              Section 554.3403

 46 17    Sec. 63.  Section 554.4210, subsection 3, unnumbered

 46 18 paragraph 1, Code 2007, is amended to read as follows:

 46 19    Receipt by a collecting bank of a final settlement for an

 46 20 item is a realization on its security interest in the item,

 46 21 accompanying documents, and proceeds.  So long as the bank

 46 22 does not receive final settlement for the item or give up

 46 23 possession of the item or possession or control of the
 46 24 accompanying documents for purposes other than collection, the

 46 25 security interest continues to that extent and is subject to

 46 26 Article 9, but:

 46 27                             PART D

 46 28                            ARTICLE 8

 46 29    Sec. 64.  Section 554.8103, Code 2007, is amended by adding

 46 30 the following new subsection:

 46 31    NEW SUBSECTION.  7.  A document of title is not a financial

 46 32 asset unless section 554.8102, subsection 1, paragraph "i",

 46 33 subparagraph (3) applies.

 46 34                             PART E

 46 35                            ARTICLE 9
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 47  1    Sec. 65.  Section 554.9102, subsection 2, Code 2007, is

 47  2 amended to read as follows:

 47  3    2.  DEFINITIONS IN OTHER ARTICLES.  The "Control" as

 47  4 provided in section 554.7106 and the following definitions in

 47  5 other Articles apply to this Article:

 47  6    "Applicant"                          Section 554.5102

 47  7    "Beneficiary"                        Section 554.5102

 47  8    "Broker"                             Section 554.8102

 47  9    "Certificated security"              Section 554.8102

 47 10    "Check"                              Section 554.3104

 47 11    "Clearing corporation"               Section 554.8102

 47 12    "Contract for sale"                  Section 554.2106

 47 13    "Customer"                           Section 554.4104

 47 14    "Entitlement holder"                 Section 554.8102

 47 15    "Financial asset"                    Section 554.8102

 47 16    "Holder in due course"               Section 554.3302

 47 17    "Issuer" (with respect

 47 18 to a letter of credit or

 47 19 letter=of=credit right)                 Section 554.5102

 47 20    "Issuer" (with respect

 47 21 to a security)                          Section 554.8201

 47 22    "Issuer" (with respect

 47 23 to documents of title)                  Section 554.7102
 47 24    "Lease"                              Section 554.13103

 47 25    "Lease agreement"                    Section 554.13103

 47 26    "Lease contract"                     Section 554.13103

 47 27    "Leasehold interest"                 Section 554.13103

 47 28    "Lessee"                             Section 554.13103

 47 29    "Lessee in ordinary

 47 30 course of business"                     Section 554.13103

 47 31    "Lessor"                             Section 554.13103

 47 32    "Lessor's residual

 47 33 interest"                               Section 554.13103

 47 34    "Letter of credit"                   Section 554.5102

 47 35    "Merchant"                           Section 554.2104
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 48  1    "Negotiable instrument"              Section 554.3104

 48  2    "Nominated person"                   Section 554.5102

 48  3    "Note"                               Section 554.3104

 48  4    "Proceeds of a letter

 48  5 of credit"                              Section 554.5114

 48  6    "Prove"                              Section 554.3103

 48  7    "Sale"                               Section 554.2106

 48  8    "Securities account"                 Section 554.8501

 48  9    "Securities intermediary"            Section 554.8102

 48 10    "Security"                           Section 554.8102

 48 11    "Security certificate"               Section 554.8102

 48 12    "Security entitlement"               Section 554.8102

 48 13    "Uncertificated security"            Section 554.8102

 48 14    Sec. 66.  Section 554.9203, subsection 2, paragraph c,

 48 15 subparagraph (4), Code 2007, is amended to read as follows:

 48 16    (4)  the collateral is deposit accounts, electronic chattel

 48 17 paper, investment property, or letter=of=credit rights, or

 48 18 electronic documents, and the secured party has control under

 48 19 section 554.7106, 554.9104, 554.9105, 554.9106, or 554.9107

 48 20 pursuant to the debtor's security agreement.

 48 21    Sec. 67.  Section 554.9207, subsection 3, unnumbered

 48 22 paragraph 1, Code 2007, is amended to read as follows:

 48 23    Except as otherwise provided in subsection 4, a secured

 48 24 party having possession of collateral or control of collateral

 48 25 under section 554.7106, 554.9104, 554.9105, 554.9106, or

 48 26 554.9107:

 48 27    Sec. 68.  Section 554.9208, subsection 2, paragraphs d and

 48 28 e, Code 2007, are amended to read as follows:

 48 29    d.  a secured party having control of investment property

 48 30 under section 554.8106, subsection 4, paragraph "b", or

 48 31 section 554.9106, subsection 2, shall send to the securities

 48 32 intermediary or commodity intermediary with which the security

 48 33 entitlement or commodity contract is maintained an

 48 34 authenticated record that releases the securities intermediary

 48 35 or commodity intermediary from any further obligation to

 49  1 comply with entitlement orders or directions originated by the

 49  2 secured party; and
 49  3    e.  a secured party having control of a letter=of=credit

 49  4 right under section 554.9107 shall send to each person having

 49  5 an unfulfilled obligation to pay or deliver proceeds of the

 49  6 letter of credit to the secured party an authenticated release

 49  7 from any further obligation to pay or deliver proceeds of the

 49  8 letter of credit to the secured party.; and
 49  9    f.  a secured party having control of an electronic

 49 10 document shall:
 49 11    (1)  give control of the electronic document to the debtor

 49 12 or its designated custodian;
 49 13    (2)  if the debtor designates a custodian that is the

 49 14 designated custodian with which the authoritative copy of the

 49 15 electronic document is maintained for the secured party,

 49 16 communicate to the custodian an authenticated record releasing

 49 17 the designated custodian from any further obligation to comply

 49 18 with instructions originated by the secured party and

 49 19 instructing the custodian to comply with instructions

 49 20 originated by the debtor; and
 49 21    (3)  take appropriate action to enable the debtor or its

 49 22 designated custodian to make copies of or revisions to the

 49 23 authoritative copy which add or change an identified assignee

 49 24 of the authoritative copy without the consent of the secured

 49 25 party.
 49 26    Sec. 69.  Section 554.9301, subsection 3, unnumbered

 49 27 paragraph 1, Code 2007, is amended to read as follows:

 49 28    Except as otherwise provided in subsection 4, while

 49 29 tangible negotiable documents, goods, instruments, money, or

 49 30 tangible chattel paper is located in a jurisdiction, the local

 49 31 law of that jurisdiction governs:

 49 32    Sec. 70.  Section 554.9310, subsection 2, paragraphs e and

 49 33 h, Code 2007, are amended to read as follows:

 49 34    e.  in certificated securities, documents, goods, or

 49 35 instruments which is perfected without filing, control, or
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 50  1 possession under section 554.9312, subsection 5, 6, or 7;

 50  2    h.  in deposit accounts, electronic chattel paper,

 50  3 electronic documents, investment property, or letter=of=credit

 50  4 rights which is perfected by control under section 554.9314;

 50  5    Sec. 71.  Section 554.9312, subsection 5, Code 2007, is

 50  6 amended to read as follows:

 50  7    5.  TEMPORARY PERFECTION == NEW VALUE.  A security interest

 50  8 in certificated securities, negotiable documents, or

 50  9 instruments is perfected without filing or the taking of

 50 10 possession or control for a period of twenty days from the

 50 11 time it attaches to the extent that it arises for new value

 50 12 given under an authenticated security agreement.

 50 13    Sec. 72.  Section 554.9313, subsection 1, Code 2007, is

 50 14 amended to read as follows:

 50 15    1.  PERFECTION BY POSSESSION OR DELIVERY.  Except as

 50 16 otherwise provided in subsection 2, a secured party may

 50 17 perfect a security interest in tangible negotiable documents,

 50 18 goods, instruments, money, or tangible chattel paper by taking

 50 19 possession of the collateral.  A secured party may perfect a

 50 20 security interest in certificated securities by taking

 50 21 delivery of the certificated securities under section

 50 22 554.8301.

 50 23    Sec. 73.  Section 554.9314, subsections 1 and 2, Code 2007,

 50 24 are amended to read as follows:

 50 25    1.  PERFECTION BY CONTROL.  A security interest in

 50 26 investment property, deposit accounts, letter=of=credit

 50 27 rights, or electronic chattel paper, or electronic documents
 50 28 may be perfected by control of the collateral under section

 50 29 554.7106, 554.9104, 554.9105, 554.9106, or 554.9107.

 50 30    2.  SPECIFIED COLLATERAL == TIME OF PERFECTION BY CONTROL

 50 31 == CONTINUATION OF PERFECTION.  A security interest in deposit

 50 32 accounts, electronic chattel paper, or letter=of=credit

 50 33 rights, or electronic documents is perfected by control under

 50 34 section 554.7106, 554.9104, 554.9105, or 554.9107 when the

 50 35 secured party obtains control and remains perfected by control
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 51  1 only while the secured party retains control.

 51  2    Sec. 74.  Section 554.9317, subsections 2 and 4, Code 2007,

 51  3 are amended to read as follows:

 51  4    2.  BUYERS THAT RECEIVE DELIVERY.  Except as otherwise

 51  5 provided in subsection 5, a buyer, other than a secured party,

 51  6 of tangible chattel paper, tangible documents, goods,

 51  7 instruments, or a security certificate takes free of a

 51  8 security interest or agricultural lien if the buyer gives

 51  9 value and receives delivery of the collateral without

 51 10 knowledge of the security interest or agricultural lien and

 51 11 before it is perfected.

 51 12    4.  LICENSEES AND BUYERS OF CERTAIN COLLATERAL.  A licensee

 51 13 of a general intangible or a buyer, other than a secured

 51 14 party, of accounts, electronic chattel paper, electronic

 51 15 documents, general intangibles, or investment property other

 51 16 than a certificated security takes free of a security interest

 51 17 if the licensee or buyer gives value without knowledge of the

 51 18 security interest and before it is perfected.

 51 19    Sec. 75.  Section 554.9338, subsection 2, Code 2007, is

 51 20 amended to read as follows:

 51 21    2.  a purchaser, other than a secured party, of the

 51 22 collateral takes free of the security interest or agricultural

 51 23 lien to the extent that, in reasonable reliance upon the

 51 24 incorrect information, the purchaser gives value and, in the

 51 25 case of tangible chattel paper, tangible documents, goods,

 51 26 instruments, or a security certificate, receives delivery of

 51 27 the collateral.

 51 28    Sec. 76.  Section 554.9601, subsection 2, Code 2007, is

 51 29 amended to read as follows:

 51 30    2.  RIGHTS AND DUTIES OF SECURED PARTY IN POSSESSION OR

 51 31 CONTROL.  A secured party in possession of collateral or

 51 32 control of collateral under section 554.7106, 554.9104,

 51 33 554.9105, 554.9106, or 554.9107 has the rights and duties

 51 34 provided in section 554.9207.

 51 35                             PART F
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 52  1                           ARTICLE 13

 52  2    Sec. 77.  Section 554.13103, subsection 1, paragraphs a and

 52  3 o, Code 2007, are amended to read as follows:

 52  4    a.  "Buyer in ordinary course of business" means a person

 52  5 who in good faith and without knowledge that the sale to the

 52  6 person is in violation of the ownership rights or security

 52  7 interest or leasehold interest of a third party in the goods,

 52  8 buys in ordinary course from a person in the business of

 52  9 selling goods of that kind but does not include a pawnbroker.

 52 10 "Buying" may be for cash or by exchange of other property or

 52 11 on secured or unsecured credit and includes receiving
 52 12 acquiring goods or documents of title under a preexisting

 52 13 contract for sale but does not include a transfer in bulk or

 52 14 as security for or in total or partial satisfaction of a money

 52 15 debt.

 52 16    o.  "Lessee in ordinary course of business" means a person

 52 17 who in good faith and without knowledge that the lease to the

 52 18 person is in violation of the ownership rights or security

 52 19 interest or leasehold interest of a third party in the goods

 52 20 leases in ordinary course from a person in the business of

 52 21 selling or leasing goods of that kind but does not include a

 52 22 pawnbroker.  "Leasing" may be for cash or by exchange of other

 52 23 property or on secured or unsecured credit and includes

 52 24 receiving acquiring goods or documents of title under a

 52 25 preexisting lease contract but does not include a transfer in

 52 26 bulk or as security for or in total or partial satisfaction of

 52 27 a money debt.

 52 28    Sec. 78.  Section 554.13514, subsection 2, Code 2007, is

 52 29 amended to read as follows:

 52 30    2.  A lessee's failure to reserve rights when paying rent

 52 31 or other consideration against documents precludes recovery of

 52 32 the payment for defects apparent on the face of in the

 52 33 documents.

 52 34    Sec. 79.  Section 554.13526, subsection 2, paragraph c,

 52 35 Code 2007, is amended to read as follows:
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 53  1    c.  such an acknowledgment to the lessee by a carrier via

 53  2 reshipment or as warehouser a warehouse.

 53  3                             PART G

 53  4                          MISCELLANEOUS

 53  5    Sec. 80.  Section 203C.17, subsection 1, Code 2007, is

 53  6 amended to read as follows:

 53  7    1.  Any grain which has been received at any licensed

 53  8 warehouse for which the actual sale price is not fixed and

 53  9 proper documentation made or payment made shall be construed

 53 10 to be grain held for storage within the meaning of this

 53 11 chapter.  Grain may be held in open storage or placed on

 53 12 warehouse receipt.  A warehouse receipt shall be issued for

 53 13 all grain held in open storage within one year from the date

 53 14 of delivery to the warehouse, unless the depositor has signed

 53 15 a statement that the depositor does not desire a warehouse

 53 16 receipt.  A warehouse receipt shall be issued upon request by

 53 17 the depositor.  The warehouse operator's tariff shall apply

 53 18 for any grain that is retained in open storage or under

 53 19 warehouse receipt.

 53 20    Sec. 81.  Section 203C.18, Code 2007, is amended to read as

 53 21 follows:

 53 22    203C.18  ISSUANCE OF WAREHOUSE RECEIPTS == ISSUANCE,

 53 23 PRINTING, AND ELECTRONIC FILING.

 53 24    1.  For all agricultural products that become storage in a

 53 25 licensed warehouse, warehouse receipts signed by the licensed

 53 26 warehouse operator or the operator's authorized agent shall be

 53 27 issued by the licensed warehouse operator.  Such warehouse

 53 28 receipts shall be in the form required or permitted by uniform

 53 29 commercial code, sections 554.7202 and 554.7204, provided,

 53 30 however, that each receipt issued for agricultural products,

 53 31 in addition to the matters specified in uniform commercial

 53 32 code, section 554.7202 shall embody in its written or printed

 53 33 terms:

 53 34    1.  a.  The receiving and loadout charges which will be

 53 35 made by the warehouse operator.
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 54  1    2.  b.  The grade or other class of the agricultural

 54  2 products received and the standard or description in

 54  3 accordance with which such classification has been made;

 54  4 provided that such grade or other class shall be stated

 54  5 according to the official standard of the United States

 54  6 applicable to such agricultural products as the same may be

 54  7 fixed and promulgated; provided, further, that until such

 54  8 official standards of the United States for any agricultural

 54  9 product or products have been fixed and promulgated, the grade

 54 10 or other class thereof may be stated in accordance with any

 54 11 recognized standard or in accordance with such rules and

 54 12 regulations not inconsistent herewith as may be prescribed by

 54 13 the secretary of agriculture of the United States.

 54 14    3.  c.  A statement that the receipt is issued subject to

 54 15 the Iowa warehouse Act and the rules and regulations

 54 16 prescribed pursuant to the Act.

 54 17    4.  d.  Such other terms and conditions as may be required

 54 18 by rules of the department.

 54 19    2.  Warehouses that are not licensed pursuant to this

 54 20 chapter or by the United States government shall not issue

 54 21 warehouse receipts for agricultural products.

 54 22    The original copy of every warehouse receipt shall be

 54 23 imprinted with the signature of the secretary of agriculture

 54 24 prior to issuance.
 54 25    3.  Forms for warehouse receipts shall only be printed by a

 54 26 person approved by the department.  A form for a warehouse

 54 27 receipt shall be printed in accordance with specifications set

 54 28 forth by the department.  A form for a warehouse receipt that

 54 29 is unused at the time that a warehouse operator's license is

 54 30 canceled, suspended, revoked, or terminated shall be

 54 31 surrendered to the department.
 54 32    4.  The department may adopt rules to allow for the

 54 33 issuance of electronic warehouse receipts by a provider who is

 54 34 a person approved by the department to maintain a secure

 54 35 electronic central filing system of electronic records
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 55  1 including warehouse receipts and who is independent of an

 55  2 outside influence or bias in action or appearance.
 55  3    Sec. 82.  Section 203C.19, Code 2007, is amended to read as

 55  4 follows:

 55  5    203C.19  RIGHTS AND OBLIGATIONS WITH RESPECT TO WAREHOUSE

 55  6 RECEIPTS == LOST RECEIPTS.

 55  7    1.  Insofar as not inconsistent with the provisions of this

 55  8 chapter, original or duplicate receipts issued by licensed

 55  9 warehouse operators shall be deemed to have been issued under

 55 10 the provisions of uniform commercial code, chapter 554,

 55 11 article 7.

 55 12    2.  Duplicates and releases for lost, destroyed, or stolen

 55 13 warehouse receipts may be issued only in accordance with the

 55 14 provisions of section sections 554.7601 and 554.7601A.

 55 15                           EXPLANATION

 55 16    BACKGROUND.  This bill amends Article 7 of the Uniform

 55 17 Commercial Code governing warehouse receipts, bills of lading,

 55 18 and other documents of title.  The amendments derive from a

 55 19 model act with comments as prepared by the national conference

 55 20 of commissioners on uniform state laws and the American law

 55 21 institute.  According to the model act's preface, the

 55 22 provisions of the model act are to further develop electronic

 55 23 documents of title in light of state, federal and

 55 24 international developments.  The preface continues by stating

 55 25 that each section has been reviewed to determine its

 55 26 suitability given modern practice, the need for medium and

 55 27 gender neutrality, and modern statutory drafting.

 55 28    CONFORMITY WITH THE MODEL ACT.  The bill adopts the changes

 55 29 made by the model act, with certain limited exceptions

 55 30 consistent with the current format and style of Iowa's version

 55 31 of the Uniform Commercial Code, which are limited to

 55 32 numbering, capitalization, citations, the use of dashes rather

 55 33 than semicolons in headnotes, and the use of gender=neutral

 55 34 language in conformance with Code section 2.33.  Otherwise,

 55 35 the bill follows language and punctuation as recommended in
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 56  1 the model act, even when contrary to normal drafting practice

 56  2 (e.g., retaining the model act's use of the term "may not"

 56  3 rather than the preferred "shall not" or "must not" in

 56  4 amendments to Code sections 554.7210, 554.7304, 554.7308,

 56  5 554.7309, 554.7601, and 554.7602).  The bill also retains a

 56  6 nonconforming provision, Code section 554.7601, providing for

 56  7 lost and missing documents.  Subsections 3 and 4, unique to

 56  8 Iowa, provide for lost or destroyed warehouse receipts and the

 56  9 regulation of warehouse receipts by the department of

 56 10 agriculture and land stewardship (see also the department's

 56 11 regulation of warehouses under Code chapter 203C).  The bill

 56 12 organizes these unique subsections into new Code section

 56 13 554.7601A to alert the reader that the provisions are not

 56 14 based on model legislation.

 56 15    STRUCTURE.  The bill is divided into two divisions.

 56 16 Division I amends provisions in Article 7 and Division II

 56 17 provides for conforming changes to provisions outside of

 56 18 Article 7.  The bill does not alter the structure of Article 7

 56 19 which is divided into a number of parts including:  Part 1

 56 20 which provides general provisions, including definitions, Part

 56 21 2 which provides special provisions for warehouse receipts,

 56 22 and Part 3 which provides special provisions for bills of

 56 23 lading.  The remaining parts provide for both warehouse

 56 24 receipts and bills of lading.  Part 4 provides for general

 56 25 obligations, Part 5 provides for negotiation and transfer

 56 26 arrangements, and Part 6 provides for miscellaneous

 56 27 provisions.

 56 28    AMENDMENTS.  The bill amends Code section 554.1201 which

 56 29 includes definitions for "bearer", "bill of lading",

 56 30 "delivery", "document of title", "holder", and "warehouse

 56 31 receipt".  In Code section 554.7102 the term "warehouse

 56 32 operator" is replaced by "warehouse" and the term "warehouse"

 56 33 is replaced with the term "warehouse facility".  The bill

 56 34 provides new definitions for "good faith", "record", "sign"

 56 35 and "shipper".  The changes to the definitions, in part,
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 57  1 authorize the use of electronic records, and allow a person

 57  2 (bailee) to issue an electronic document of title in the

 57  3 regular course of business or financing, and which may

 57  4 evidence that a person who is in control of the record is

 57  5 entitled to receive, control, hold, and dispose of the record

 57  6 and the goods the record covers.

 57  7    The bill divides records into electronic and tangible

 57  8 documents of title.  The bill includes a new section which

 57  9 addresses the "control" of an electronic document of title

 57 10 which is closely connected to the "Uniform Electronic

 57 11 Transactions Act" (Code chapter 554D).  According to the

 57 12 comments, "control" of an electronic document of title is the

 57 13 equivalent to possession and indorsement of a tangible

 57 14 (written) document of title.  The bill also provides that

 57 15 parties may substitute an electronic document of title for an

 57 16 already=issued paper document (Code section 554.7105).  In

 57 17 general, the rules applicable for electronic documents of

 57 18 title are the same or similar to the rules for tangible

 57 19 documents of title.  Where a difference is meant to apply, the

 57 20 provision refers only to one type of document without

 57 21 mentioning the other.  As with tangible negotiable documents

 57 22 of title, electronic negotiable documents of title may be

 57 23 negotiated and duly negotiated (Code section 554.7501).

 57 24    The bill amends Code sections to include a number of other

 57 25 changes, which include:

 57 26    1.  Eliminating references to tariffs or filed

 57 27 classifications which were made according to the comments to

 57 28 account for the deregulation of the affected industries (see

 57 29 Code sections 554.7103 and 554.7309).

 57 30    2.  Providing when a document is nonnegotiable (Code

 57 31 section 554.7104).

 57 32    3.  Specifying when the Article's provisions apply only to

 57 33 warehouse receipts or only bills of lading.

 57 34    4.  Eliminating the current provisions in Code section

 57 35 554.7105, and replacing it with a new provision providing for
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 58  1 the reissuance of a document in an alternative medium.

 58  2    5.  Providing that particular terms need not be included in

 58  3 a document to create a valid warehouse receipt (Code section

 58  4 554.7202).

 58  5    6.  Broadening the ability of a warehouse to provide an

 58  6 effective limitation of liability in a warehouse receipt or

 58  7 storage agreement in accordance with commercial practice (Code

 58  8 section 554.7204).

 58  9    7.  Allowing a warehouse to obtain a lien on goods covered

 58 10 by a storage agreement and providing for rules of priority

 58 11 among creditors (Code section 554.7209).

 58 12    8.  Amending the usage of provisions relating to shipping

 58 13 practices (Code sections 554.7301 and 554.7302).

 58 14    9.  Providing for the extent of a carrier's lien (Code

 58 15 section 554.7307).

 58 16    10.  Adding references to provisions for leasing

 58 17 arrangements under Article 2A, codified in Iowa as Article 13

 58 18 (Code sections 554.7503, 554.7504, and 554.7509).

 58 19    11.  Providing that a warranty made by negotiation or

 58 20 delivery of a document of title applies only in the case of a

 58 21 voluntary transfer of possession or control of the document

 58 22 (Code section 554.7507).

 58 23    12.  Providing when a court may order protection against

 58 24 loss involving the delivery of goods or the issuance of a

 58 25 substitute document (Code section 554.7601).

 58 26    13.  Providing for the issuance of warehouse receipts, and

 58 27 authorizing the department of agriculture and land stewardship

 58 28 to provide for forms for warehouse receipts and the filing of

 58 29 electronic warehouse receipts.

 58 30 LSB 1073SV 82
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Senate File 405 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON NATURAL

                                           RESOURCES AND ENVIRONMENT

                                       (SUCCESSOR TO SF 294)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to national pollutant discharge elimination

  2    system permits for disposal systems.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2596SV 82

  5 tm/es/88
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  1  1    Section 1.  Section 455B.197, subsection 3, paragraph b,

  1  2 Code 2007, is amended to read as follows:

  1  3    b.  For a minor municipal facility, two hundred ten

  1  4 dollars.  For a city with a population of two hundred fifty or

  1  5 less, the maximum fee shall be two hundred ten dollars

  1  6 regardless of how many national pollutant discharge

  1  7 elimination system individual permits for nonstorm water the

  1  8 city holds.
  1  9    Sec. 2.  Section 455B.197, Code 2007, is amended by adding

  1 10 the following new subsection:

  1 11    NEW SUBSECTION.  4.  A single family home shall not be

  1 12 charged a fee under this section.

  1 13                           EXPLANATION

  1 14    This bill relates to national pollutant discharge

  1 15 elimination system permits for disposal systems.

  1 16    The bill provides that, for a city with a population of 250

  1 17 or less, the maximum fee for national pollutant discharge

  1 18 elimination system permits shall be $210 regardless of how

  1 19 many permits for nonstorm water the city holds.

  1 20    The bill provides that a single family home shall not be

  1 21 charged a fee for a national pollutant discharge elimination

  1 22 system permit.

  1 23 LSB 2596SV 82
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                                       SENATE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO SF 170)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to dogs, including the right to kill a tagged dog

  2    and the liability of a dog's owner for damages caused by the

  3    dog.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2166SV 82

  6 da/es/88
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  1  1    Section 1.  Section 351.27, Code 2007, is amended to read

  1  2 as follows:

  1  3    351.27  RIGHT TO KILL TAGGED DOG.

  1  4    It shall be lawful for any person to kill a dog, wearing a

  1  5 collar with a rabies vaccination tag attached, when the dog is

  1  6 caught in the act of worrying, chasing, maiming, or killing

  1  7 any domestic animal or fowl, or when such dog is attacking or

  1  8 attempting to bite a person.

  1  9    Sec. 2.  Section 351.28, Code 2007, is amended to read as

  1 10 follows:

  1 11    351.28  LIABILITY FOR DAMAGES.

  1 12    The owner of a dog shall be liable to an injured party for

  1 13 all damages done by the dog, when the dog is caught in the

  1 14 action act of worrying chasing, maiming, or killing a domestic

  1 15 animal, or the dog is attacking or attempting to bite a

  1 16 person, except when the party damaged is doing an unlawful

  1 17 act, directly contributing to the injury.  This section does

  1 18 not apply to damage done by a dog affected with hydrophobia

  1 19 unless the owner of the dog had reasonable grounds to know

  1 20 that the dog was afflicted with hydrophobia and by reasonable

  1 21 effort might have prevented the injury.

  1 22                           EXPLANATION

  1 23    This bill relates to dogs, including the right to kill a

  1 24 tagged dog and the liability of an owner of a dog for damages

  1 25 caused by the dog.  The bill removes the ability of a person

  1 26 to kill a dog that is wearing a collar with a rabies

  1 27 vaccination tag when the dog is caught in the act of worrying

  1 28 a domestic animal or fowl.  The bill removes the liability of

  1 29 an owner of a dog to an injured party for damages done by the

  1 30 dog when the dog is caught in the act of worrying a domestic

  1 31 animal.  The bill provides that an owner of a dog is liable to

  1 32 an injured party for damages done by the dog when the dog is

  1 33 caught in the act of chasing a domestic animal.

  1 34 LSB 2166SV 82
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                                    SENATE FILE       
                                    BY  COMMITTEE ON VETERANS AFFAIRS

                                    (SUCCESSOR TO SSB 1316)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the home ownership assistance program for Iowa

  2    residents who are eligible members of the armed forces of the

  3    United States.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1893SV 82

  6 jp/gg/14
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  1  1    Section 1.  NEW SECTION.  35A.15  HOME OWNERSHIP ASSISTANCE

  1  2 PROGRAM.

  1  3    1.  For the purposes of this section, "eligible member of

  1  4 the armed forces of the United States" means a resident of

  1  5 this state who is or was a member of the national guard,

  1  6 reserve, or regular component of the armed forces of the

  1  7 United States who has served at least ninety days of active

  1  8 duty service during the period beginning September 11, 2001,

  1  9 and ending June 30, 2008, or other period designated by law.

  1 10    2.  The home ownership assistance program is established to

  1 11 continue the program implemented pursuant to 2003 Iowa Acts,

  1 12 chapter 179, section 21, subsection 5, as amended by 2005 Iowa

  1 13 Acts, chapter 161, section 1, and chapter 115, section 37, and

  1 14 continued in accordance with 2006 Iowa Acts, chapter 1167,

  1 15 sections 3 and 4, and other appropriations.

  1 16    3.  The program shall provide loans, grants, or other

  1 17 assistance to persons who are or were an eligible member of

  1 18 the armed forces of the United States.  In the event an

  1 19 eligible member is deceased, the surviving spouse of the

  1 20 eligible member shall be eligible for assistance under the

  1 21 program, subject to the surviving spouse meeting the program's

  1 22 eligibility requirements other than the military service

  1 23 requirement.

  1 24    4.  The program shall be administered by the Iowa finance

  1 25 authority.  Implementation of the program shall be limited to

  1 26 the extent of the amount appropriated or otherwise made

  1 27 available for purposes of the program.

  1 28    5.  The department shall support the program by providing

  1 29 eligibility determinations and other program assistance

  1 30 requested by the Iowa finance authority.

  1 31                           EXPLANATION

  1 32    This bill relates to the home ownership assistance program

  1 33 for certain veterans by codifying the program.

  1 34    The bill codifies the home ownership assistance program in

  1 35 new Code section 35A.15.  The program was established pursuant
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  2  1 to session law utilizing an appropriation initially enacted in

  2  2 2003.  The program provides loans, grants, or other assistance

  2  3 to persons who are or were described by the term, "eligible

  2  4 member of the armed forces of the United States".  Under the

  2  5 latest session law enactment in 2006 Iowa Acts, chapter 1167,

  2  6 the term applies to an Iowa resident who has had at least 90

  2  7 days of active duty service during the period beginning

  2  8 September 11, 2001, and ending June 30, 2008.  The bill's

  2  9 definition extends this period by one year to June 30, 2008,

  2 10 and provides that another period designated by law can apply

  2 11 instead.  If the eligible member is deceased, the member's

  2 12 surviving spouse is eligible, provided the spouse meets any

  2 13 other applicable eligibility requirements.

  2 14    The program is to be administered by the Iowa finance

  2 15 authority with eligibility determination and assistance to be

  2 16 provided the department of veterans affairs.  Implementation

  2 17 of the program is limited to the extent of the amount

  2 18 appropriated or otherwise made available for purposes of the

  2 19 program.

  2 20 LSB 1893SV 82
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                                    SENATE FILE       
                                    BY  COMMITTEE ON STATE GOVERNMENT

                                    (SUCCESSOR TO SSB 1182)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing a minimum annual salary for a county attorney.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1951SV 82

  4 eg/es/88
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  1  1    Section 1.  Section 331.752, subsection 5, Code 2007, is

  1  2 amended to read as follows:

  1  3    5.  The resolution changing the status of a county attorney

  1  4 shall state the initial annual salary to be paid to the county

  1  5 attorney when the full=time or part=time status is effective.

  1  6 The annual salary specified in the resolution shall remain

  1  7 effective until changed as provided in section 331.907.

  1  8 Except in counties having a population of more than two

  1  9 hundred thousand, the annual salary of a full=time county

  1 10 attorney shall be an amount which is between forty=five

  1 11 percent and one hundred percent of the annual salary received

  1 12 by a district court judge.
  1 13    Sec. 2.  NEW SECTION.  331.752A  MINIMUM SALARY FOR COUNTY

  1 14 ATTORNEY.

  1 15    The minimum annual salary of a county attorney shall be

  1 16 determined based upon the population of the county and

  1 17 calculated as a percentage of the annual salary received by a

  1 18 district judge as follows:

  1 19    1.  a.  For the fiscal year beginning July 1, 2007, the

  1 20 minimum annual salary for a full=time county attorney is

  1 21 calculated as follows:

  1 22    (1)  A county with a population of up to twenty=six

  1 23 thousand, sixty percent.

  1 24    (2)  A county with a population of more than twenty=six

  1 25 thousand up to fifty thousand, seventy percent.

  1 26    (3)  A county with a population of more than fifty thousand

  1 27 up to one hundred thousand, eighty percent.

  1 28    (4)  A county with a population of more than one hundred

  1 29 thousand, eighty=five percent.

  1 30    b.  For the fiscal year beginning July 1, 2008, the minimum

  1 31 annual salary for a full=time county attorney is calculated as

  1 32 follows:

  1 33    (1)  A county with a population of up to twenty=six

  1 34 thousand, sixty=five percent.

  1 35    (2)  A county with a population of more than twenty=six
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  2  1 thousand up to fifty thousand, seventy=five percent.

  2  2    (3)  A county with a population of more than fifty thousand

  2  3 up to one hundred thousand, eighty=five percent.

  2  4    (4)  A county with a population of more than one hundred

  2  5 thousand, ninety percent.

  2  6    c.  For the fiscal year beginning July 1, 2009, and

  2  7 succeeding fiscal years, the minimum annual salary for a

  2  8 full=time county attorney is calculated as follows:

  2  9    (1)  A county with a population of up to twenty=six

  2 10 thousand, seventy percent.

  2 11    (2)  A county with a population of more than twenty=six

  2 12 thousand up to fifty thousand, eighty percent.

  2 13    (3)  A county with a population of more than fifty thousand

  2 14 up to one hundred thousand, ninety percent.

  2 15    (4)  A county with a population of more than one hundred

  2 16 thousand, ninety=five percent.

  2 17    2.  a.  For the fiscal year beginning July 1, 2007, the

  2 18 minimum annual salary of a part=time county attorney is

  2 19 calculated as follows:

  2 20    (1)  A county with a population of up to twenty=six

  2 21 thousand, forty=five percent.

  2 22    (2)  A county with a population of more than twenty=six

  2 23 thousand up to fifty thousand, fifty=five percent.

  2 24    (3)  A county with a population of more than fifty thousand

  2 25 up to one hundred thousand, sixty=five percent.

  2 26    (4)  A county with a population of more than one hundred

  2 27 thousand, seventy=five percent.

  2 28    b.  For the fiscal year beginning July 1, 2008, the minimum

  2 29 annual salary of a part=time county attorney is calculated as

  2 30 follows:

  2 31    (1)  A county with a population of up to twenty=six

  2 32 thousand, fifty percent.

  2 33    (2)  A county with a population of more than twenty=six

  2 34 thousand up to fifty thousand, sixty percent.

  2 35    (3)  A county with a population of more than fifty thousand
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  3  1 up to one hundred thousand, seventy percent.

  3  2    (4)  A county with a population of more than one hundred

  3  3 thousand, eighty percent.

  3  4    c.  For the fiscal year beginning July 1, 2009, and

  3  5 succeeding fiscal years, the minimum annual salary of a

  3  6 part=time county attorney is calculated as follows:

  3  7    (1)  A county with a population of up to twenty=six

  3  8 thousand, fifty=five percent.

  3  9    (2)  A county with a population of more than twenty=six

  3 10 thousand up to fifty thousand, sixty=five percent.

  3 11    (3)  A county with a population of more than fifty thousand

  3 12 up to one hundred thousand, seventy=five percent.

  3 13    (4)  A county with a population of more than one hundred

  3 14 thousand, eighty=five percent.

  3 15    Sec. 3.  Section 331.907, subsections 1 and 2, Code 2007,

  3 16 are amended to read as follows:

  3 17    1.  The annual compensation of the auditor, treasurer,

  3 18 recorder, sheriff, county attorney, and supervisors shall be

  3 19 determined as provided in this section.

  3 20    a.  The county compensation board annually shall review the

  3 21 compensation paid to comparable officers in other counties of

  3 22 this state, other states, private enterprise, and the federal

  3 23 government.

  3 24    b.  In setting the salary of the county sheriff, the county

  3 25 compensation board shall consider setting the sheriff's salary

  3 26 so that it is comparable to salaries paid to professional law

  3 27 enforcement administrators and command officers of the state

  3 28 patrol, the division of criminal investigation of the

  3 29 department of public safety, and city police agencies in this

  3 30 state.

  3 31    c.  In setting the salary of the county attorney, the

  3 32 county compensation board shall consider the required minimum

  3 33 salary of county attorneys as set forth in section 331.752A.
  3 34    d.  The county compensation board shall prepare a

  3 35 compensation schedule for the elective county officers for the
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  4  1 succeeding fiscal year.  A recommended compensation schedule

  4  2 requires a majority vote of the membership of the county

  4  3 compensation board.

  4  4    2.  At the public hearing held on the county budget as

  4  5 provided in section 331.434, the county compensation board

  4  6 shall submit its recommended compensation schedule for the

  4  7 next fiscal year to the board of supervisors for inclusion in

  4  8 the county budget.  The board of supervisors shall review the

  4  9 recommended compensation schedule for the elected county

  4 10 officers and determine the final compensation schedule which

  4 11 shall not exceed the compensation schedule recommended by the

  4 12 county compensation board.  In determining the final

  4 13 compensation schedule if the board of supervisors wishes to

  4 14 reduce the amount of the recommended compensation schedule,

  4 15 the amount of salary increase proposed for each elected county

  4 16 officer shall be reduced an equal percentage.  However, the

  4 17 amount of salary increase for a county attorney shall not be

  4 18 reduced by a percentage that would cause the county attorney's

  4 19 salary to fall below the applicable minimum amount in section

  4 20 331.752A.  A copy of the final compensation schedule shall be

  4 21 filed with the county budget at the office of the director of

  4 22 the department of management.  The final compensation schedule

  4 23 takes effect on July 1 following its adoption by the board of

  4 24 supervisors.

  4 25                           EXPLANATION

  4 26    This bill provides a minimum annual salary to be paid to

  4 27 county attorneys.  Based upon the population of the county in

  4 28 which the county attorney serves, the county attorney shall

  4 29 receive an amount which is a percentage of the annual salary

  4 30 received by a district judge.  The minimum salary requirement

  4 31 is phased in over three years, beginning with fiscal year

  4 32 2007-2008 and ending with fiscal year 2009-2010.  The bill

  4 33 addresses both full=time and part=time county attorneys.

  4 34    The bill requires the county compensation board to consider

  4 35 the minimum salary amounts when setting the salary of the
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  5  1 county attorney.  The bill also prohibits a county board of

  5  2 supervisors, in determining the final compensation schedule

  5  3 for each elected county officer, from reducing a county

  5  4 attorney's salary increase below the applicable minimum

  5  5 amounts in Code section 331.752A.

  5  6 LSB 1951SV 82
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Senate File 409 - Introduced
                                     SENATE FILE       
                                     BY  COMMITTEE ON ECONOMIC GROWTH

                                     (SUCCESSOR TO SSB 1299)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the establishment of regional sports authority

  2    districts by convention and visitors bureaus in certain cities

  3    and making appropriations.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2698SV 82

  6 tm/je/5
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  1  1    Section 1.  NEW SECTION.  15E.321  REGIONAL SPORTS

  1  2 AUTHORITY DISTRICTS == APPROPRIATION.

  1  3    1.  As used in this section, "district" means a regional

  1  4 sports authority district certified under this section.

  1  5    2.  A convention and visitors bureau may apply to the

  1  6 department for certification of a regional sports authority

  1  7 district which may include more than one city and more than

  1  8 one convention and visitors bureau within the district.  The

  1  9 department shall not certify more than ten such districts.

  1 10    3.  Each district shall actively promote youth sports, high

  1 11 school athletic activities, the special olympics, and other

  1 12 nonprofessional sporting events in the local area.

  1 13    4.  Each district shall be governed by a seven=member board

  1 14 consisting of seven members appointed by the convention and

  1 15 visitors bureau filing the application pursuant to subsection

  1 16 2.  At least three members of the board shall consist of city

  1 17 council members of any cities located in the district.  Each

  1 18 board shall be responsible for administering programs designed

  1 19 to promote the activities enumerated in subsection 3.

  1 20    5.  For each fiscal year there is appropriated from the

  1 21 general fund of the state to the department of economic

  1 22 development two million dollars to be distributed to all

  1 23 regional sports authority districts certified by the

  1 24 department as operating qualifying programs on an equal basis.

  1 25    6.  The department shall adopt rules pursuant to chapter

  1 26 17A necessary for administration of this section.

  1 27                           EXPLANATION

  1 28    This bill relates to the establishment of regional sports

  1 29 authority districts and makes appropriations.

  1 30    The bill allows a convention and visitors bureau to apply

  1 31 to the department of economic development for certification of

  1 32 a regional sports authority district which may include more

  1 33 than one city and more than one convention and visitors bureau

  1 34 within the district.  The bill provides that each district

  1 35 shall actively promote youth sports, high school athletic
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  2  1 activities, the special olympics, and other nonprofessional

  2  2 sporting events in the local area.  The bill provides that

  2  3 each district shall be governed by a seven=member board.  Not

  2  4 more than 10 districts can be certified under the bill.

  2  5    The bill provides that each fiscal year the department of

  2  6 economic development is appropriated $2 million from the

  2  7 general fund of the state to be distributed to all regional

  2  8 sports authority districts operating qualifying programs on an

  2  9 equal basis.

  2 10 LSB 2698SV 82
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                                       SENATE FILE       
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the acquisition of multiple interests in

  2    business associations allowed to hold agricultural land, and

  3    making penalties applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2701XS 82

  6 da/es/88
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  1  1    Section 1.  Section 10.4, subsection 1, paragraph b, Code

  1  2 2007, is amended to read as follows:

  1  3    b.  The person holds a fifteen twenty percent or greater

  1  4 interest in a networking farmers corporation having seven or

  1  5 more stockholders.

  1  6    Sec. 2.  Section 10.6, subsection 1, paragraph b, Code

  1  7 2007, is amended to read as follows:

  1  8    b.  The person holds a fifteen twenty percent or greater

  1  9 interest in a networking farmers limited liability company

  1 10 having seven or more members.

  1 11    Sec. 3.  Section 10.8, subsection 1, paragraph b, Code

  1 12 2007, is amended to read as follows:

  1 13    b.  The person holds a fifteen twenty percent or greater

  1 14 interest in a farmers cooperative association having seven or

  1 15 more members.

  1 16                           EXPLANATION

  1 17    GENERAL.  This bill applies to a person who is an investor

  1 18 in a business association (a stockholder of a corporation or a

  1 19 member of a limited liability company or cooperative) which is

  1 20 allowed to hold agricultural land under Code chapter 10

  1 21 (notwithstanding a general prohibition against such ownership

  1 22 provided in Code chapter 9H).  Under provisions in Code

  1 23 chapter 10, the person cannot invest in a second such business

  1 24 association if the person owns a certain percentage of equity

  1 25 interest (shares or membership interests) in the first

  1 26 business association.  The percentage is based on the number

  1 27 of other investors who belong to the first business

  1 28 association.  For a business association having six or fewer

  1 29 investors, a person who wants to invest in the second business

  1 30 association must not own 25 percent of the equity interest in

  1 31 the first business association.  Otherwise, the person must

  1 32 not own 15 percent of equity interest in any such business

  1 33 association having seven or more investors.

  1 34    The bill provides that the person who belongs to a business

  1 35 association having seven or more investors and who owns less
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  2  1 than 20 percent of the equity interest in the first business

  2  2 association may invest in the second business association.

  2  3    Code section 10.12 provides that a person who holds

  2  4 multiple interests in a business association in violation of

  2  5 the statutory prohibitions is subject to a civil penalty of

  2  6 not more than $1,000, and the person must divest the interest

  2  7 so held.

  2  8 LSB 2701XS 82
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                                      SENATE FILE       
                                      BY  COMMITTEE ON STATE GOVERNMENT

                                      (SUCCESSOR TO SSB 1258)

    Passed Senate, Date                Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to membership on election boards.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1882SV 82

  4 sc/es/88
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  1  1    Section 1.  Section 49.13, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  Each election board member To the extent necessary,

  1  4 election boards shall be a member include members of one of

  1  5 the two political parties whose candidates for president of

  1  6 the United States or for governor, as the case may be,

  1  7 received the largest and next largest number of votes in the

  1  8 precinct at the last general election, except that persons not

  1  9 members of either of these parties may be appointed to serve

  1 10 for any election in which no candidates appear on the ballot

  1 11 under the heading of either of these political parties.

  1 12 Election boards may also include persons not members of either

  1 13 of these parties.  However, persons who are not members of

  1 14 either political party shall not comprise more than one=third

  1 15 of the membership of an election board.
  1 16    Sec. 2.  Section 49.15, Code 2007, is amended to read as

  1 17 follows:

  1 18    49.15  COMMISSIONER TO DRAW UP ELECTION BOARD PANEL.

  1 19    Not less than twenty days before each primary election, the

  1 20 commissioner shall draw up for each precinct an election board

  1 21 panel from which members of the precinct election board shall

  1 22 be appointed for each election held in the precinct during the

  1 23 ensuing two years.  Each panel shall include members of each

  1 24 of the political parties referred to in section 49.13, whose

  1 25 names may be designated by the county chairpersons of each of

  1 26 these political parties not less than thirty days prior to

  1 27 each primary election.  The commissioner may place on the

  1 28 election board panel names of persons known by the

  1 29 commissioner to be members of these political parties, if the

  1 30 respective county chairpersons fail to designate a sufficient

  1 31 number of names, and may also add names of persons, whether or

  1 32 not they are members of either of these political parties, who

  1 33 have advised the commissioner they are willing to serve on the

  1 34 election board for elections in which no candidates appear on

  1 35 the ballot under the heading of either of these political
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  2  1 parties, or.  The commissioner may also place on the election

  2  2 board panel names of persons whom either the city council of a

  2  3 city of three thousand five hundred or less population or a

  2  4 school board has advised the commissioner at least thirty days

  2  5 before each primary election are willing to serve without pay

  2  6 at elections conducted for that school district or city, as

  2  7 the case may be, during the tenure of the election board panel

  2  8 on which these names are included.

  2  9    Sec. 3.  Section 51.2, Code 2007, is amended to read as

  2 10 follows:

  2 11    51.2  APPOINTMENT.

  2 12    The members of the election counting board shall be

  2 13 appointed by the commissioner from the election board panel

  2 14 drawn up as provided by section 49.15.  The requirements of

  2 15 section 49.13, relative to political party affiliation of

  2 16 members of the election board appointed to serve for partisan

  2 17 elections shall apply to the membership of the election

  2 18 counting board.

  2 19                           EXPLANATION

  2 20    This bill allows the commissioner of elections to include

  2 21 on election board panels, and thus on precinct election

  2 22 boards, names of persons who are not members of the two

  2 23 political parties receiving the largest and next largest

  2 24 number of votes for president or governor in the last general

  2 25 election.  Precinct election officials are chosen from

  2 26 election boards.

  2 27 LSB 1882SV 82
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                                      A BILL FOR
  1 An Act allowing a county commissioner of elections to appoint

  2    certain high school students to serve as precinct election

  3    board members.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 49.13, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  5.  The commissioner may appoint high

  1  4 school students who are not yet qualified to be registered

  1  5 voters to serve as precinct election board members.

  1  6    a.  To qualify to serve as a precinct election board

  1  7 member, a high school student shall:

  1  8    (1)  Be a United States citizen.

  1  9    (2)  Be a junior or senior in good standing enrolled in a

  1 10 public or private secondary school in Iowa.

  1 11    (3)  Have a cumulative grade point average equivalent to at

  1 12 least 2.0 on a 4.0 scale.

  1 13    (4)  At the time of appointment, have the written approval

  1 14 of the principal of the secondary school the student attends.

  1 15    (5)  Have the written approval of the student's parent or

  1 16 legal guardian.

  1 17    (6)  Have satisfactorily completed the training course for

  1 18 election officials.

  1 19    (7)  Meet all other qualifications for appointment and

  1 20 service as an election board member except the requirement of

  1 21 being a registered voter.

  1 22    b.  No more than one student precinct election board member

  1 23 may serve on each precinct election board.

  1 24    c.  Student precinct election board members shall not serve

  1 25 as the chairperson of a precinct election board.

  1 26    d.  Before serving at a partisan election, the student

  1 27 election precinct board member must certify in writing to the

  1 28 commissioner the political party with which the student is

  1 29 affiliated.

  1 30    e.  Student precinct election board members shall not be

  1 31 counted as absent from school on the day they serve as

  1 32 election officials.

  1 33    f.  Student precinct election board members shall not be

  1 34 allowed to work more hours than allowed under the applicable

  1 35 labor laws.
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  2  1    Sec. 2.  Section 49.15, Code 2007, is amended by adding the

  2  2 following new unnumbered paragraph:

  2  3    NEW UNNUMBERED PARAGRAPH.  In drawing up precinct election

  2  4 board panels, the commissioner may use student precinct

  2  5 election board members appointed pursuant to section 49.13,

  2  6 subsection 5.

  2  7                           EXPLANATION

  2  8    This bill amends Code sections 49.13 and 49.15 to allow

  2  9 high school juniors and seniors who are not yet qualified to

  2 10 be registered voters to be appointed as precinct election

  2 11 board members, but not board chairpersons, if they meet

  2 12 certain statutory requirements.

  2 13 LSB 1665SV 82
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for fair share agreements relating to collective

  2    bargaining for public employees and providing an effective

  3    date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 20.3, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  5A.  "Fair share fee" means the amount

  1  4 charged to an employee in a bargaining unit who is not a

  1  5 member of the employee organization certified by the board as

  1  6 the exclusive bargaining representative for the public

  1  7 employees in that bargaining unit, to cover the costs incurred

  1  8 by the employee organization on behalf of the employee for

  1  9 collective bargaining, contract administration, the adjustment

  1 10 of grievances, and the pursuit of other matters affecting

  1 11 wages, hours, and other conditions of employment.

  1 12    Sec. 2.  Section 20.8, subsection 4, Code 2007, is amended

  1 13 to read as follows:

  1 14    4.  Refuse to join or participate in the activities of

  1 15 employee organizations, including the payment of any dues,

  1 16 fees or assessments or service fees of any type, except as

  1 17 provided in section 20.9A.

  1 18    Sec. 3.  Section 20.9, unnumbered paragraph 1, Code 2007,

  1 19 is amended to read as follows:

  1 20    The public employer and the employee organization shall

  1 21 meet at reasonable times, including meetings reasonably in

  1 22 advance of the public employer's budget=making process, to

  1 23 negotiate in good faith with respect to wages, hours,

  1 24 vacations, insurance, holidays, leaves of absence, shift

  1 25 differentials, overtime compensation, supplemental pay,

  1 26 seniority, transfer procedures, job classifications, health

  1 27 and safety matters, evaluation procedures, procedures for

  1 28 staff reduction, in=service training, and other matters

  1 29 mutually agreed upon.  Negotiations shall also include whether

  1 30 a fair share fee shall be charged to nonmembers of the

  1 31 employee organization, terms authorizing dues checkoff for

  1 32 members of the employee organization, and grievance procedures

  1 33 for resolving any questions arising under the agreement, which

  1 34 shall be embodied in a written agreement and signed by the

  1 35 parties.  If an agreement provides for dues checkoff, a
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  2  1 member's dues may be checked off only upon the member's

  2  2 written request and the member may terminate the dues checkoff

  2  3 at any time by giving thirty days' written notice.  Such

  2  4 obligation to negotiate in good faith does not compel either

  2  5 party to agree to a proposal or make a concession.

  2  6    Sec. 4.  NEW SECTION.  20.9A  FAIR SHARE FEE PROCEDURES.

  2  7    1.  When a collective bargaining agreement between a public

  2  8 employer and a certified employee organization, which provides

  2  9 that a fair share fee shall be charged to nonmembers of the

  2 10 employee organization, is reached by ratification of the

  2 11 agreement or by issuance of an arbitration award under section

  2 12 20.22, the public employer shall, within ten days of the date

  2 13 the agreement is reached, provide the employee organization

  2 14 with a list of the names and addresses of all employees in the

  2 15 bargaining unit represented by the employee organization.  If

  2 16 a collective bargaining agreement providing for fair share

  2 17 fees has a term of more than one year, the list shall be

  2 18 provided by the public employer annually, not later than

  2 19 thirty days prior to the commencement of the next full year of

  2 20 the contract's term.

  2 21    2.  a.  Following receipt by the employee organization of a

  2 22 list of employees pursuant to subsection 1, the employee

  2 23 organization shall provide the public employer with the name

  2 24 of each nonmember of the employee organization and the amount

  2 25 of the fair share fee.  In addition, the employee organization

  2 26 shall provide the labor commissioner with the amount of the

  2 27 fair share fee and any supporting documentation utilized in

  2 28 determining the amount of the fair share fee.  Commencing on

  2 29 the effective date of the collective bargaining agreement

  2 30 which provides for a fair share fee or the public employer's

  2 31 receipt of the names and amounts from the employee

  2 32 organization, whichever occurs later, the public employer

  2 33 shall deduct once each month from the wages or salaries of

  2 34 each nonmember the amount of the fair share fee specified for

  2 35 that nonmember by the employee organization and transmit the
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  3  1 amounts deducted to the employee organization within fourteen

  3  2 days of the deduction.  If a collective bargaining agreement

  3  3 includes a retroactive effective date, the public employer

  3  4 shall make deductions for fair share fees prospectively only.

  3  5    b.  For purposes of determining the fair share fee, the

  3  6 amount of the fair share fee shall not exceed the regular

  3  7 membership dues paid by members of the employee organization

  3  8 and shall not include any share of the costs incurred by the

  3  9 employee organization for fraternal, ideological, political,

  3 10 or other activities not germane to collective bargaining,

  3 11 contract administration, the adjustment of grievances, or the

  3 12 pursuit of other matters affecting wages, hours, and other

  3 13 conditions of employment.  Costs that shall be excluded from

  3 14 the fair share fee include but are not limited to costs for

  3 15 social events; lobbying on issues or for purposes other than

  3 16 the negotiation, ratification, or implementation of a

  3 17 collective bargaining agreement; voter registration training;

  3 18 efforts to increase voting; political campaign techniques;

  3 19 supporting or contributing to charitable organizations; and

  3 20 supporting or contributing to religious or other ideological

  3 21 causes.

  3 22    3.  As a precondition to the collection of a fair share

  3 23 fee, the employee organization shall establish and maintain a

  3 24 full and fair procedure that conforms with the requirements of

  3 25 the Constitution of the United States and the Constitution of

  3 26 the State of Iowa and all of the following:

  3 27    a.  Provides nonmembers of the employee organization with

  3 28 an annual notice which informs them of the amount of the fair

  3 29 share fee to be charged, provides them with sufficient

  3 30 information to gauge the propriety of that amount, and informs

  3 31 them of the procedure by which a nonmember may challenge that

  3 32 amount.

  3 33    b.  Permits challenges by nonmembers to the amount of the

  3 34 fair share fee.

  3 35    c.  Provides for the consolidation of all timely challenges
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  4  1 and for an impartial hearing, before an arbitrator appointed

  4  2 by the American arbitration association pursuant to its rules

  4  3 for impartial determination of union fees, conducted in

  4  4 accordance with those rules and paid for by the employee

  4  5 organization.

  4  6    d.  Provides that the burden of proof relating to the

  4  7 propriety of the amount of the fair share fee is on the

  4  8 employee organization.

  4  9    e.  Provides that all fair share fees reasonably in dispute

  4 10 while a challenge is pending shall be held by the employee

  4 11 organization in an interest=bearing escrow account until a

  4 12 final decision is issued by the arbitrator, at which time such

  4 13 funds shall be disbursed in accordance with the arbitrator's

  4 14 decision.

  4 15    4.  The employee organization shall notify the public

  4 16 employer of any arbitrator's award issued pursuant to the

  4 17 challenge procedure specified in subsection 3 which reduced

  4 18 the amount of a fair share fee and the public employer shall

  4 19 adjust its deduction from the wages or salaries of the

  4 20 challenging nonmembers accordingly.

  4 21    5.  This section shall be enforced through an action in a

  4 22 court of competent jurisdiction.

  4 23    Sec. 5.  EFFECTIVE DATE.  This Act, being deemed of

  4 24 immediate importance, takes effect upon enactment.

  4 25                           EXPLANATION

  4 26    This bill authorizes the negotiating of fair share fees in

  4 27 collective bargaining agreements for public employees.

  4 28    Code chapter 20, concerning collective bargaining for

  4 29 public employees, is amended to authorize fair share fees.

  4 30    Code section 20.9 is amended to provide that the scope of

  4 31 negotiations for purposes of a collective bargaining agreement

  4 32 includes negotiating whether a fair share fee shall be charged

  4 33 to nonmembers of an employee organization.

  4 34    New Code section 20.9A establishes the procedures to follow

  4 35 if a fair share fee is included in a collective bargaining
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  5  1 agreement.  The new Code section provides that once an

  5  2 agreement is ratified or an arbitration award is issued that

  5  3 includes a fair share fee, the public employer shall, within

  5  4 10 days, provide the employee organization with a list of

  5  5 employees covered by the agreement.  If the agreement has a

  5  6 term of more than one year, the employer shall provide the

  5  7 list on an annual basis.  Once the employee organization

  5  8 receives the list, the employee organization shall provide the

  5  9 employer with a list of each nonmember of the employee

  5 10 organization and the amount of the fair share fee.  The

  5 11 employee organization shall also inform the labor commissioner

  5 12 of the amount of the fair share fee and how it was determined.

  5 13 The bill provides that the fee shall not exceed the regular

  5 14 membership dues paid by members and shall not include costs of

  5 15 the employee organization that are not costs incurred by the

  5 16 employee organization and germane for collective bargaining,

  5 17 contract administration, the adjustment of grievances, and the

  5 18 pursuit of other matters affecting wages, hours, and other

  5 19 conditions of employment.  The bill provides that the public

  5 20 employer shall begin deducting the fair share fee from

  5 21 nonmembers upon the later of the effective date of the

  5 22 collective bargaining agreement or the date the public

  5 23 employer receives the list of nonmembers and the amount of the

  5 24 fair share fee.  The bill provides that no retroactive

  5 25 deductions for fair share fees are allowed.

  5 26    The bill also establishes several additional conditions for

  5 27 the collection of a fair share fee.  The bill provides that

  5 28 nonmembers be given an annual notice of the amount of the fair

  5 29 share fee and their rights as to challenging the amount.  The

  5 30 bill also provides that nonmembers shall be permitted to

  5 31 challenge the amount of the fair share fee at an impartial

  5 32 hearing before an arbitrator appointed by the American

  5 33 arbitration association.  The bill provides that the employee

  5 34 organization has the burden of proof relating to the amount of

  5 35 the fee to be charged.  The bill provides that the employee
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  6  1 organization shall notify the public employer of any

  6  2 arbitrator's award and the public employer shall adjust the

  6  3 deduction from wages of the nonmembers who challenged the fair

  6  4 share fee amount.  The bill provides that the requirements of

  6  5 this new Code section shall be enforced in a court of

  6  6 competent jurisdiction.

  6  7    The bill takes effect upon enactment.

  6  8 LSB 2842SV 82
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  1  1    Section 1.  NEW SECTION.  99B.7B  CARD GAME TOURNAMENTS

  1  2 CONDUCTED BY QUALIFIED ORGANIZATIONS REPRESENTING VETERANS.

  1  3    1.  As used in this section, unless the context otherwise

  1  4 requires:

  1  5    a.  "Card game" means only poker, pinochle, pitch, gin

  1  6 rummy, bridge, euchre, hearts, or cribbage.

  1  7    b.  "Qualified organization representing veterans" means

  1  8 any licensed organization representing veterans, which is a

  1  9 post, branch, or chapter of a national association of veterans

  1 10 of the armed forces of the United States which is a federally

  1 11 chartered corporation, dedicates the net receipts of a game of

  1 12 skill, game of chance, or raffle as provided in section 99B.7,

  1 13 is exempt from federal income taxes under section 501(c)(19)

  1 14 of the Internal Revenue Code as defined in section 422.3, has

  1 15 an active membership of not less than twelve persons, and does

  1 16 not have a self=perpetuating governing body and officers.

  1 17    2.  Notwithstanding any provision of this chapter to the

  1 18 contrary, card game tournaments lawfully may be conducted by a

  1 19 qualified organization representing veterans if all of the

  1 20 following are complied with:

  1 21    a.  The organization conducting the card game tournament

  1 22 has been issued a license pursuant to subsection 4 and

  1 23 prominently displays that license in the playing area of the

  1 24 card game tournament.

  1 25    b.  The card games to be conducted during a card game

  1 26 tournament, including the rules of each card game and how

  1 27 winners are determined, shall be displayed prominently in the

  1 28 playing area of the card game tournament.  Each card game

  1 29 shall be conducted in a fair and honest manner and shall not

  1 30 be operated on a build=up or pyramid basis.  Every participant

  1 31 in a card game tournament must be given the same chances of

  1 32 winning the tournament and shall not be allowed any second

  1 33 chance entries or multiple entries in the card game

  1 34 tournament.

  1 35    c.  Participation in a card game tournament conducted by a
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  2  1 qualified organization representing veterans shall only be

  2  2 open to members of the qualified organization representing

  2  3 veterans and guests of members of the qualified organization

  2  4 participating in the tournament.  The cost to participate in a

  2  5 card game tournament shall be limited to one hundred dollars

  2  6 and shall be the same for every participant in the card game

  2  7 tournament.  Participants in a card game tournament shall be

  2  8 at least twenty=one years of age.

  2  9    d.  Cash or merchandise prizes may be awarded during a card

  2 10 game tournament and shall not exceed one thousand dollars and

  2 11 no participant shall win more than a total of five hundred

  2 12 dollars.  A qualified organization representing veterans shall

  2 13 distribute amounts awarded as prizes on the day they are won

  2 14 and merchandise prizes shall not be repurchased.  An

  2 15 organization conducting a card game tournament shall only

  2 16 display prizes in the playing area of the card game tournament

  2 17 that can be won.

  2 18    e.  The qualified organization representing veterans shall

  2 19 conduct each card game tournament and any card game conducted

  2 20 during the tournament and shall not contract with or permit

  2 21 another person to conduct the card game tournament or any card

  2 22 game during the tournament.

  2 23    f.  No person receives or has any fixed or contingent right

  2 24 to receive, directly or indirectly, any profit, remuneration,

  2 25 or compensation from or related to a game in a card game

  2 26 tournament, except any amount which the person may win as a

  2 27 participant on the same basis as the other participants.

  2 28    g.  A qualified organization representing veterans licensed

  2 29 under this section shall not hold more than one card game

  2 30 tournament per week.  Card game tournaments held under an

  2 31 annual game night license shall not count toward the limit of

  2 32 one card game tournament per week for a license holder.  A

  2 33 qualified organization representing veterans shall be allowed

  2 34 to hold only one card game tournament during any period of

  2 35 twenty=four consecutive hours, starting from the time the card
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  3  1 game tournament begins.

  3  2    h.  At the conclusion of each card game tournament, the

  3  3 person conducting the card game tournament shall announce the

  3  4 gross receipts received, the total amount of money withheld

  3  5 for expenses, and the amount withheld for state taxes.

  3  6    i.  The person conducting the card game tournament does

  3  7 none of the following:

  3  8    (1)  Hold, currently, another license issued under this

  3  9 section.

  3 10    (2)  Own or control, directly or indirectly, any class of

  3 11 stock of another person who has been issued a license to

  3 12 conduct games under this section.

  3 13    (3)  Have, directly or indirectly, an interest in the

  3 14 ownership or profits of another person who has been issued a

  3 15 license to conduct games under this section.

  3 16    3.  The qualified organization representing veterans

  3 17 licensed to hold card game tournaments under this section

  3 18 shall keep a journal of all dates of events, amount of gross

  3 19 receipts, amount given out as prizes, expenses, amount

  3 20 collected for taxes, and the amount collected as revenue.

  3 21    a.  The qualified organization representing veterans shall

  3 22 dedicate and distribute the net receipts from each card game

  3 23 tournament as provided in section 99B.7, subsection 3,

  3 24 paragraph "b".

  3 25    b.  Each qualified organization representing veterans shall

  3 26 withhold that portion of the gross receipts subject to

  3 27 taxation pursuant to section 423.2, subsection 4, which shall

  3 28 be kept in a separate account and sent to the state along with

  3 29 the organization's quarterly report.

  3 30    c.  A qualified organization representing veterans licensed

  3 31 to conduct card game tournaments is allowed to withhold no

  3 32 more than five percent of the gross receipts from each card

  3 33 game tournament for qualified expenses.  Qualified expenses

  3 34 include but are not limited to the purchase of supplies and

  3 35 materials used in conducting card games.  Any money collected
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  4  1 for expenses and not used by the end of the calendar year

  4  2 shall be donated for educational, civic, public, charitable,

  4  3 patriotic, or religious uses as described in section 99B.7,

  4  4 subsection 3, paragraph "b".  The qualified organization

  4  5 representing veterans shall attach a receipt for any donation

  4  6 made to the fourth quarter quarterly report required to be

  4  7 submitted pursuant to section 99B.2.

  4  8    d.  Each qualified organization representing veterans

  4  9 licensed under this section shall make recordkeeping and all

  4 10 deposit receipts available as provided in section 99B.2,

  4 11 subsection 2.

  4 12    4.  An organization wishing to conduct card game

  4 13 tournaments pursuant to this section as a qualified

  4 14 organization representing veterans shall submit an application

  4 15 and annual license fee of one hundred dollars to the

  4 16 department.

  4 17    Sec. 2.  Section 99B.8, subsection 1, unnumbered paragraph

  4 18 1, Code 2007, is amended to read as follows:

  4 19    Games of skill, games of chance, and card games lawfully

  4 20 may be conducted during a period of twelve consecutive hours

  4 21 within a period of twenty=four consecutive hours once each

  4 22 year by any person.  The games may be conducted at any

  4 23 location except one for which a license is required pursuant

  4 24 to section 99B.3 or section 99B.5, but only if all of the

  4 25 following are complied with:

  4 26    Sec. 3.  Section 99B.8, Code 2007, is amended by adding the

  4 27 following new subsection:

  4 28    NEW SUBSECTION.  6.  a.  Notwithstanding any provision of

  4 29 section 99B.7 to the contrary, if the games are conducted by

  4 30 an eligible qualified organization issued a license pursuant

  4 31 to subsection 3, the sponsor may award cash or merchandise

  4 32 prizes in any game of skill, game of chance, or card game

  4 33 lawfully conducted during the annual game night in an amount

  4 34 not to exceed ten thousand dollars and no participant shall

  4 35 win more than a total of five thousand dollars.
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  5  1    b.  For purposes of this subsection, an "eligible qualified

  5  2 organization" means any of the following:

  5  3    (1)  A qualified organization representing veterans as

  5  4 defined in section 99B.7B.

  5  5    (2)  A qualified organization that represents volunteer

  5  6 emergency services providers as defined in section 100B.31.

  5  7    (3)  A qualified organization that is exempt from federal

  5  8 income tax under section 501(c)(3) of the Internal Revenue

  5  9 Code and that has conducted an annual game night during the

  5 10 period beginning January 1, 2001, and ending December 31,

  5 11 2006.

  5 12    Sec. 4.  Section 99B.9, subsection 1, unnumbered paragraph

  5 13 1, Code 2007, is amended to read as follows:

  5 14    Except as otherwise permitted by section 99B.3, 99B.5,

  5 15 99B.6, 99B.7, 99B.7B, 99B.8, 99B.11, or 99B.12A, it is

  5 16 unlawful to permit gambling on any premises owned, leased,

  5 17 rented, or otherwise occupied by a person other than a

  5 18 government, governmental agency, or governmental subdivision,

  5 19 unless all of the following are complied with:

  5 20    Sec. 5.  Section 99B.12, subsection 1, unnumbered paragraph

  5 21 1, Code 2007, is amended to read as follows:

  5 22    Except in instances where because of the location of the

  5 23 game or the circumstances of the game section 99B.3, section

  5 24 99B.5, section 99B.6, section 99B.7, section 99B.7B, section

  5 25 99B.8, or section 99B.9 is applicable, individuals may

  5 26 participate in gambling specified in subsection 2, but only if

  5 27 all of the following are complied with:

  5 28    Sec. 6.  Section 423.2, subsection 4, Code 2007, is amended

  5 29 to read as follows:

  5 30    4.  A tax of five percent is imposed upon the sales price

  5 31 derived from the operation of all forms of amusement devices

  5 32 and games of skill, games of chance, raffles, and bingo games

  5 33 as defined in chapter 99B, and card game tournaments conducted

  5 34 under section 99B.7B, that are operated or conducted within

  5 35 the state, the tax to be collected from the operator in the
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  6  1 same manner as for the collection of taxes upon the sales

  6  2 price of tickets or admission as provided in this section.

  6  3 Nothing in this subsection shall legalize any games of skill

  6  4 or chance or slot=operated devices which are now prohibited by

  6  5 law.

  6  6    The tax imposed under this subsection covers the total

  6  7 amount from the operation of games of skill, games of chance,

  6  8 raffles, and bingo games as defined in chapter 99B, card game

  6  9 tournaments conducted under section 99B.7B, and musical

  6 10 devices, weighing machines, shooting galleries, billiard and

  6 11 pool tables, bowling alleys, pinball machines, slot=operated

  6 12 devices selling merchandise not subject to the general sales

  6 13 taxes and on the total amount from devices or systems where

  6 14 prizes are in any manner awarded to patrons and upon the

  6 15 receipts from fees charged for participation in any game or

  6 16 other form of amusement, and generally upon the sales price

  6 17 from any source of amusement operated for profit, not

  6 18 specified in this section, and upon the sales price from which

  6 19 tax is not collected for tickets or admission, but tax shall

  6 20 not be imposed upon any activity exempt from sales tax under

  6 21 section 423.3, subsection 78.  Every person receiving any

  6 22 sales price from the sources described in this section is

  6 23 subject to all provisions of this subchapter relating to

  6 24 retail sales tax and other provisions of this chapter as

  6 25 applicable.

  6 26                           EXPLANATION

  6 27    This bill provides for the operation of card game

  6 28 tournaments by qualified organizations representing veterans

  6 29 and allowable prizes at annual game nights conducted by

  6 30 certain authorized organizations.

  6 31    The bill establishes new Code section 99B.7B, providing for

  6 32 card game tournaments conducted by a qualified organization

  6 33 representing veterans.  The bill defines "card game" to mean

  6 34 only poker, pinochle, pitch, gin rummy, bridge, euchre,

  6 35 hearts, or cribbage.  The bill provides that only qualified
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  7  1 organizations representing veterans can conduct a card game

  7  2 tournament and provides for a $100 annual license fee.  The

  7  3 bill requires the organization to display the card games to be

  7  4 conducted during a tournament, including the rules and manner

  7  5 of determining winners for each game.  The bill provides that

  7  6 participation in a tournament shall be open to members and

  7  7 guests of the qualified organization and the cost to

  7  8 participate shall not be more than $100.  A person under age

  7  9 21 cannot participate.

  7 10    The bill provides that cash or merchandise of up to $1,000

  7 11 can be awarded at a tournament and no participant shall win

  7 12 more than a total of $500.  The bill also provides that an

  7 13 organization holding a license can hold no more than one

  7 14 tournament a week and only one tournament can be conducted by

  7 15 a qualified organization in any 24=hour period.  Card game

  7 16 tournaments held under an annual game night license shall not

  7 17 count toward the number of tournaments allowed.  The bill also

  7 18 provides that the qualified organization licensed to conduct

  7 19 card game tournaments shall keep records of the dates of

  7 20 events, the amount of gross receipts, the amount of prizes

  7 21 awarded, expenses, amount collected for taxes, and revenue

  7 22 collected for conducting card game tournaments.  The bill

  7 23 requires qualified organizations to collect at least 10

  7 24 percent of gross receipts collected from each event as revenue

  7 25 and to withhold no more than 5 percent of gross receipts for

  7 26 expenses incurred in holding card game tournaments.  Of the

  7 27 amount withheld for expenses, any amounts collected but unused

  7 28 for expenses by the end of a calendar year shall be donated

  7 29 for charitable purposes.  Any amounts donated shall be

  7 30 indicated on the quarterly reports required to be submitted to

  7 31 the department of inspection and appeals pursuant to Code

  7 32 section 99B.2.

  7 33    Code section 99B.8, concerning annual game nights, is also

  7 34 amended to allow certain eligible qualified organizations to

  7 35 award cash or merchandise prizes of up to a total of $10,000
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  8  1 with no more than $5,000 awarded to any participant.  The bill

  8  2 defines eligible qualified organizations as a qualified

  8  3 organization representing veterans, a qualified organization

  8  4 representing volunteer emergency services providers, and a

  8  5 qualified organization exempt from federal taxes under section

  8  6 501(c)(3) of the Internal Revenue Code that has held a game

  8  7 night between January 1, 2001, and December 31, 2006.

  8  8    The bill further amends Code section 423.2, concerning

  8  9 sales taxes, to specifically provide that sales taxes shall be

  8 10 imposed on card game tournaments in the same manner as for

  8 11 other games as defined in Code chapter 99B.

  8 12 LSB 1815SV 82

  8 13 ec:nh/es/88
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act making an appropriation to Iowa state university for

  2    purposes of supporting a West Okoboji lake project to

  3    preserve, protect, and sustain drinking water supplies.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1297SS 82

  6 da/cf/24
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  1  1    Section 1.  IOWA STATE UNIVERSITY == WEST OKOBOJI LAKE

  1  2 PROJECT.  There is appropriated from the general fund of the

  1  3 state to Iowa state university for the fiscal year beginning

  1  4 July 1, 2007, and ending June 30, 2008, the following amount,

  1  5 or so much thereof as is necessary, to be used for the

  1  6 purposes designated:

  1  7    For purposes of supporting a West Okoboji lake project in

  1  8 order to preserve, protect, and sustain drinking water

  1  9 supplies:

  1 10 .................................................. $    110,000

  1 11    In carrying out the project, Iowa state university may

  1 12 create high precision maps of the lake, analyze lake current

  1 13 patterns and water transport, assess groundwater sources and

  1 14 discharges to the lake, develop a water table map, develop

  1 15 computer models to simulate groundwater interaction with the

  1 16 lake, provide a monitoring network for surface inputs to the

  1 17 lake, and analyze the water quality of the lake and related

  1 18 water sources, including but not limited to nutrient

  1 19 chemistry.

  1 20                           EXPLANATION

  1 21    This bill appropriates moneys from the state general fund

  1 22 to support a West Okoboji lake project in order to preserve,

  1 23 protect, and sustain drinking water supplies.  The bill

  1 24 provides that in carrying out the project, the university may

  1 25 conduct a series of studies related to determining the

  1 26 relationship between surface water and groundwater in the lake

  1 27 area.

  1 28 LSB 1297SS 82

  1 29 da/cf/24
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Senate Study Bill 1322 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            LABOR AND BUSINESS

                                            RELATIONS BILL BY

                                            CHAIRPERSON DEARDEN)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for fair share agreements relating to collective

  2    bargaining for public employees and providing an effective

  3    date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2842XC 82

  6 ec/es/88
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  1  1    Section 1.  Section 20.3, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  5A.  "Fair share fee" means the amount

  1  4 charged to an employee in a bargaining unit who is not a

  1  5 member of the employee organization certified by the board as

  1  6 the exclusive bargaining representative for the public

  1  7 employees in that bargaining unit, to cover the costs incurred

  1  8 by the employee organization on behalf of the employee for

  1  9 collective bargaining, contract administration, the adjustment

  1 10 of grievances, and the pursuit of other matters affecting

  1 11 wages, hours, and other conditions of employment.

  1 12    Sec. 2.  Section 20.8, subsection 4, Code 2007, is amended

  1 13 to read as follows:

  1 14    4.  Refuse to join or participate in the activities of

  1 15 employee organizations, including the payment of any dues,

  1 16 fees or assessments or service fees of any type, except as

  1 17 provided in section 20.9A.

  1 18    Sec. 3.  Section 20.9, unnumbered paragraph 1, Code 2007,

  1 19 is amended to read as follows:

  1 20    The public employer and the employee organization shall

  1 21 meet at reasonable times, including meetings reasonably in

  1 22 advance of the public employer's budget=making process, to

  1 23 negotiate in good faith with respect to wages, hours,

  1 24 vacations, insurance, holidays, leaves of absence, shift

  1 25 differentials, overtime compensation, supplemental pay,

  1 26 seniority, transfer procedures, job classifications, health

  1 27 and safety matters, evaluation procedures, procedures for

  1 28 staff reduction, in=service training, and other matters

  1 29 mutually agreed upon.  Negotiations shall also include whether

  1 30 a fair share fee shall be charged to nonmembers of the

  1 31 employee organization, terms authorizing dues checkoff for

  1 32 members of the employee organization, and grievance procedures

  1 33 for resolving any questions arising under the agreement, which

  1 34 shall be embodied in a written agreement and signed by the

  1 35 parties.  If an agreement provides for dues checkoff, a
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  2  1 member's dues may be checked off only upon the member's

  2  2 written request and the member may terminate the dues checkoff

  2  3 at any time by giving thirty days' written notice.  Such

  2  4 obligation to negotiate in good faith does not compel either

  2  5 party to agree to a proposal or make a concession.

  2  6    Sec. 4.  NEW SECTION.  20.9A  FAIR SHARE FEE PROCEDURES.

  2  7    1.  When a collective bargaining agreement between a public

  2  8 employer and a certified employee organization, which provides

  2  9 that a fair share fee shall be charged to nonmembers of the

  2 10 employee organization, is reached by ratification of the

  2 11 agreement or by issuance of an arbitration award under section

  2 12 20.22, the public employer shall, within ten days of the date

  2 13 the agreement is reached, provide the employee organization

  2 14 with a list of the names and addresses of all employees in the

  2 15 bargaining unit represented by the employee organization.  If

  2 16 a collective bargaining agreement providing for fair share

  2 17 fees has a term of more than one year, the list shall be

  2 18 provided by the public employer annually, not later than

  2 19 thirty days prior to the commencement of the next full year of

  2 20 the contract's term.

  2 21    2.  a.  Following receipt by the employee organization of a

  2 22 list of employees pursuant to subsection 1, the employee

  2 23 organization shall provide the public employer with the name

  2 24 of each nonmember of the employee organization and the amount

  2 25 of the fair share fee.  Commencing on the effective date of

  2 26 the collective bargaining agreement which provides for a fair

  2 27 share fee or the public employer's receipt of the names and

  2 28 amounts from the employee organization, whichever occurs

  2 29 later, the public employer shall deduct once each month from

  2 30 the wages or salaries of each nonmember the amount of the fair

  2 31 share fee specified for that nonmember by the employee

  2 32 organization and transmit the amounts deducted to the employee

  2 33 organization within fourteen days of the deduction.  If a

  2 34 collective bargaining agreement includes a retroactive

  2 35 effective date, the public employer shall make deductions for
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  3  1 fair share fees prospectively only.

  3  2    b.  For purposes of determining the fair share fee, the

  3  3 amount of the fair share fee shall not exceed the regular

  3  4 membership dues paid by members of the employee organization

  3  5 and shall not include any share of the costs incurred by the

  3  6 employee organization for fraternal, ideological, political,

  3  7 or other activities not germane to collective bargaining,

  3  8 contract administration, the adjustment of grievances, or the

  3  9 pursuit of other matters affecting wages, hours, and other

  3 10 conditions of employment.  Costs that shall be excluded from

  3 11 the fair share fee include but are not limited to costs for

  3 12 social events; lobbying on issues or for purposes other than

  3 13 the negotiation, ratification, or implementation of a

  3 14 collective bargaining agreement; voter registration training;

  3 15 efforts to increase voting; political campaign techniques;

  3 16 supporting or contributing to charitable organizations; and

  3 17 supporting or contributing to religious or other ideological

  3 18 causes.

  3 19    3.  As a precondition to the collection of a fair share

  3 20 fee, the employee organization shall establish and maintain a

  3 21 full and fair procedure that conforms with the requirements of

  3 22 the Constitution of the United States and the Constitution of

  3 23 the State of Iowa and all of the following:

  3 24    a.  Provides nonmembers of the employee organization with

  3 25 an annual notice which informs them of the amount of the fair

  3 26 share fee to be charged, provides them with sufficient

  3 27 information to gauge the propriety of that amount, and informs

  3 28 them of the procedure by which a nonmember may challenge that

  3 29 amount.

  3 30    b.  Permits challenges by nonmembers to the amount of the

  3 31 fair share fee.

  3 32    c.  Provides for the consolidation of all timely challenges

  3 33 and for an impartial hearing, before an arbitrator appointed

  3 34 by the American arbitration association pursuant to its rules

  3 35 for impartial determination of union fees, conducted in
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  4  1 accordance with those rules and paid for by the employee

  4  2 organization.

  4  3    d.  Provides that the burden of proof relating to the

  4  4 propriety of the amount of the fair share fee is on the

  4  5 employee organization.

  4  6    e.  Provides that all fair share fees reasonably in dispute

  4  7 while a challenge is pending shall be held by the employee

  4  8 organization in an interest=bearing escrow account until a

  4  9 final decision is issued by the arbitrator, at which time such

  4 10 funds shall be disbursed in accordance with the arbitrator's

  4 11 decision.

  4 12    4.  The employee organization shall notify the public

  4 13 employer of any arbitrator's award issued pursuant to the

  4 14 challenge procedure specified in subsection 3 which reduced

  4 15 the amount of a fair share fee and the public employer shall

  4 16 adjust its deduction from the wages or salaries of the

  4 17 challenging nonmembers accordingly.

  4 18    5.  This section shall be enforced through an action in a

  4 19 court of competent jurisdiction.

  4 20    Sec. 5.  EFFECTIVE DATE.  This Act, being deemed of

  4 21 immediate importance, takes effect upon enactment.

  4 22                           EXPLANATION

  4 23    This bill authorizes the negotiating of fair share fees in

  4 24 collective bargaining agreements for public employees.

  4 25    Code chapter 20, concerning collective bargaining for

  4 26 public employees, is amended to authorize fair share fees.

  4 27    Code section 20.9 is amended to provide that the scope of

  4 28 negotiations for purposes of a collective bargaining agreement

  4 29 includes negotiating whether a fair share fee shall be charged

  4 30 to nonmembers of an employee organization.

  4 31    New Code section 20.9A establishes the procedures to follow

  4 32 if a fair share fee is included in a collective bargaining

  4 33 agreement.  The new Code section provides that once an

  4 34 agreement is ratified or an arbitration award is issued that

  4 35 includes a fair share fee, the public employer shall, within
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  5  1 10 days, provide the employee organization with a list of

  5  2 employees covered by the agreement.  If the agreement has a

  5  3 term of more than one year, the employer shall provide the

  5  4 list on an annual basis.  Once the employee organization

  5  5 receives the list, the employee organization shall provide the

  5  6 employer with a list of each nonmember of the employee

  5  7 organization and the amount of the fair share fee.  The bill

  5  8 provides that the fee shall not exceed the regular membership

  5  9 dues paid by members and shall not include costs of the

  5 10 employee organization that are not costs incurred by the

  5 11 employee organization and germane for collective bargaining,

  5 12 contract administration, the adjustment of grievances, and the

  5 13 pursuit of other matters affecting wages, hours, and other

  5 14 conditions of employment.  The bill provides that the public

  5 15 employer shall begin deducting the fair share fee from

  5 16 nonmembers upon the later of the effective date of the

  5 17 collective bargaining agreement or the date the public

  5 18 employer receives the list of nonmembers and the amount of the

  5 19 fair share fee.  The bill provides that no retroactive

  5 20 deductions for fair share fees are allowed.

  5 21    The bill also establishes several additional conditions for

  5 22 the collection of a fair share fee.  The bill provides that

  5 23 nonmembers be given an annual notice of the amount of the fair

  5 24 share fee and their rights as to challenging the amount.  The

  5 25 bill also provides that nonmembers shall be permitted to

  5 26 challenge the amount of the fair share fee at an impartial

  5 27 hearing before an arbitrator appointed by the American

  5 28 arbitration association.  The bill provides that the employee

  5 29 organization has the burden of proof relating to the amount of

  5 30 the fee to be charged.  The bill provides that the employee

  5 31 organization shall notify the public employer of any

  5 32 arbitrator's award and the public employer shall adjust the

  5 33 deduction from wages of the nonmembers who challenged the fair

  5 34 share fee amount.  The bill provides that the requirements of

  5 35 this new Code section shall be enforced in a court of
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  6  1 competent jurisdiction.

  6  2    The bill takes effect upon enactment.

  6  3 LSB 2842XC 82

  6  4 ec:rj/es/88
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Senate Study Bill 1323 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            STATE GOVERNMENT BILL BY

                                            CHAIRPERSON CONNOLLY)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning distribution of revenue from the wine gallonage

  2    tax on wine imported into this state.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2826SC 82

  5 ec/gg/14
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  1  1    Section 1.  Section 123.183, subsection 3, Code 2007, is

  1  2 amended to read as follows:

  1  3    3.  The revenue collected from the wine gallonage tax on

  1  4 wine imported into this state for sale at wholesale and sold

  1  5 in this state at wholesale shall be deposited as follows:
  1  6    a.  Five percent of the revenue collected from the wine

  1  7 gallonage tax on wine imported into this state for sale at

  1  8 wholesale and sold in this state at wholesale shall be

  1  9 deposited in the grape and wine development fund as created in

  1 10 section 175A.5.
  1 11    b.  The remaining revenue collected from the wine gallonage

  1 12 tax on wine imported into this state for sale at wholesale and

  1 13 sold in this state at wholesale shall be deposited in the beer

  1 14 and liquor control fund created in section 123.53.

  1 15    Sec. 2.  Section 175A.5, subsection 1, Code 2007, is

  1 16 amended to read as follows:

  1 17    1.  A grape and wine development fund is created in the

  1 18 state treasury under the control of the department.  The fund

  1 19 is composed of moneys appropriated by the general assembly and

  1 20 moneys available to and obtained or accepted by the department

  1 21 from the United States or private sources for placement in the

  1 22 fund.  The fund shall include moneys deposited into the fund

  1 23 from the wine gallonage tax as provided in section 123.183.
  1 24                           EXPLANATION

  1 25    This bill provides that all revenue collected from the wine

  1 26 gallonage tax on wine imported into this state for sale at

  1 27 wholesale shall be deposited in the beer and liquor control

  1 28 fund.  Current law, stricken by the bill, provides that five

  1 29 percent of revenue collected shall be deposited into the grape

  1 30 and wine development fund.

  1 31 LSB 2826SC 82

  1 32 ec:nh/gg/14
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Senate Study Bill 1324 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            JUDICIARY BILL BY

                                            CHAIRPERSON KREIMAN)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to electronically recording an interrogation of a

  2    person suspected of a crime.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2813SC 82

  5 jm/je/5
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  1  1    Section 1.  Section 232.45, subsection 11, Code 2007, is

  1  2 amended by adding the following new unnumbered paragraph after

  1  3 unnumbered paragraph 2:

  1  4    NEW UNNUMBERED PARAGRAPH.  Statements made by a juvenile

  1  5 who is the suspect in a criminal investigation, even though

  1  6 otherwise deemed admissible pursuant to this subsection, are

  1  7 only inadmissible if they comply with section 232.47A.

  1  8    Sec. 2.  Section 232.47, subsection 6, Code 2007, is

  1  9 amended by adding the following new unnumbered paragraph:

  1 10    NEW UNNUMBERED PARAGRAPH.  Statements made by a juvenile

  1 11 who is the suspect in a criminal investigation, even though

  1 12 otherwise deemed admissible pursuant to this subsection, are

  1 13 only inadmissible if they comply with section 232.47A.

  1 14    Sec. 3.  NEW SECTION.  232.47A  RECORDING A CRIMINAL

  1 15 INTERROGATION.

  1 16    1.  As used in this section:

  1 17    a.  "Accused juvenile" means any juvenile suspected by a

  1 18 peace officer of committing a crime.

  1 19    b.  "Electronic recording" means a motion picture,

  1 20 audiotape, videotape, or digital recording.

  1 21    c.  "Interrogation" means any interrogation that takes

  1 22 place when a reasonable juvenile would consider the reasonable

  1 23 juvenile's self to be in custody and a question is asked that

  1 24 is reasonably likely to elicit an incriminating response.

  1 25    d.  "Place of detention" means a building that is a place

  1 26 of operation for a city police department, county sheriff, or

  1 27 other law enforcement agency, or is a place where a juvenile

  1 28 may be held in detention and questioned in connection with a

  1 29 delinquent act.

  1 30    2.  An oral, written, or sign language statement of an

  1 31 accused juvenile made as a result of an interrogation at a

  1 32 place of detention shall be presumed to be inadmissible

  1 33 against the accused juvenile in any juvenile or criminal

  1 34 proceeding unless an electronic recording of the interrogation

  1 35 is made and the electronic recording is substantially accurate

Senate Study Bill 1324 continued

  2  1 and not intentionally altered.

  2  2    3.  If the court finds, by a preponderance of the evidence,

  2  3 that the accused juvenile was subjected to an interrogation

  2  4 not in accordance with this section, any statements made by

  2  5 the accused juvenile during or following the nonrecorded or

  2  6 improperly recorded custodial interrogation are presumed to be

  2  7 inadmissible in any criminal proceeding against the accused

  2  8 juvenile.

  2  9    4.  Except as otherwise provided by law, this section does

  2 10 not preclude the admissibility of any of the following:

  2 11    a.  A statement made by the accused juvenile in open court.

  2 12    b.  A statement made during an interrogation that was not

  2 13 electronically recorded because such a recording was not

  2 14 feasible.

  2 15    c.  A voluntary statement, whether or not the result of an

  2 16 interrogation.

  2 17    d.  A statement made during an interrogation by an accused

  2 18 juvenile who, prior to making such a statement, asks that a

  2 19 recording of the statement not be made.

  2 20    e.  A statement made during an interrogation that is made

  2 21 out of state.

  2 22    f.  A statement made at a time the interrogators are

  2 23 unaware that the crime has occurred.

  2 24    g.  A statement used for impeachment purposes.

  2 25    h.  Any other statement that may be admissible under any

  2 26 other law.

  2 27    5.  The state shall bear the burden of proving beyond a

  2 28 reasonable doubt that a statement not electronically recorded

  2 29 in accordance with subsection 3 is admissible under subsection

  2 30 4.

  2 31    6.  An electronic recording made under this section shall

  2 32 be preserved until such time as all appeals have been

  2 33 exhausted.

  2 34    Sec. 4.  NEW SECTION.  701.12  RECORDING A CRIMINAL

  2 35 INTERROGATION.
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  3  1    1.  As used in this section:

  3  2    a.  "Accused person" means any person suspected by a peace

  3  3 officer of committing a crime.

  3  4    b.  "Electronic recording" means a motion picture,

  3  5 audiotape, videotape, or digital recording.

  3  6    c.  "Interrogation" means any interrogation that takes

  3  7 place when a reasonable person would consider the reasonable

  3  8 person's self to be in custody and a question is asked that is

  3  9 reasonably likely to elicit an incriminating response.

  3 10    d.  "Place of detention" means a building that is a place

  3 11 of operation for a city police department, county sheriff, or

  3 12 other law enforcement agency, or is a place where a person may

  3 13 be held in detention and questioned in connection with a

  3 14 criminal charge.

  3 15    2.  An oral, written, or sign language statement of an

  3 16 accused person made as a result of an interrogation at a place

  3 17 of detention shall be presumed to be inadmissible against the

  3 18 accused person in any criminal proceeding unless an electronic

  3 19 recording of the interrogation is made and the electronic

  3 20 recording is substantially accurate and not intentionally

  3 21 altered.

  3 22    3.  If the court finds, by a preponderance of the evidence,

  3 23 that the accused person was subjected to an interrogation not

  3 24 in accordance with this section, any statements made by the

  3 25 accused person during or following the nonrecorded or

  3 26 improperly recorded custodial interrogation are presumed to be

  3 27 inadmissible in any criminal proceeding against the accused

  3 28 person.

  3 29    4.  Except as otherwise provided by law, this section does

  3 30 not preclude the admissibility of any of the following:

  3 31    a.  A statement made by the accused person in open court.

  3 32    b.  A statement made during a custodial interrogation that

  3 33 was not electronically recorded because such a recording was

  3 34 not feasible.

  3 35    c.  A voluntary statement, whether or not the result of a
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  4  1 custodial interrogation.

  4  2    d.  A statement made during a custodial interrogation by an

  4  3 accused person who, prior to making such a statement, asks

  4  4 that a recording of the statement not be made.

  4  5    e.  A statement made during a custodial interrogation that

  4  6 is made out of state.

  4  7    f.  A statement made at a time the interrogators are

  4  8 unaware that the crime has occurred.

  4  9    g.  A statement used for impeachment purposes.

  4 10    h.  Any other statement that may be admissible under any

  4 11 other law.

  4 12    5.  The state shall bear the burden of proving beyond a

  4 13 reasonable doubt that a statement not electronically recorded

  4 14 in accordance with subsection 3 is admissible under subsection

  4 15 4.

  4 16    6.  An electronic recording made under this section shall

  4 17 be preserved until such time as all appeals have been

  4 18 exhausted.

  4 19                           EXPLANATION

  4 20    This bill relates to electronically recording an

  4 21 interrogation of an adult or juvenile suspected of a crime.

  4 22    The bill requires a peace officer to electronically record

  4 23 an interrogation of an adult or a juvenile suspected of a

  4 24 crime.  Under the bill, if the interrogation is not recorded

  4 25 and the adult or juvenile makes incriminating statements

  4 26 during the interrogation, the statements are not admissible at

  4 27 trial.  The bill defines "electronic recording" to mean a

  4 28 motion picture, audiotape, videotape, or digital recording.

  4 29 The bill defines "interrogation" to mean any interrogation

  4 30 that takes place when a reasonable person or juvenile would

  4 31 consider himself or herself to be in custody and a question is

  4 32 asked that is reasonably likely to elicit an incriminating

  4 33 response.

  4 34    The bill requires the electronic recording to be preserved

  4 35 until such time as all appeals have been exhausted.
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  5  1    Except as otherwise provided by law, statements that are

  5  2 not recorded are admissible under the bill under the following

  5  3 circumstances:  the statement is made in open court; the

  5  4 statement is made during an interrogation that was not

  5  5 recorded because such a recording was not feasible; a

  5  6 voluntary statement; any statement if the accused asks that

  5  7 the interrogation not be electronically recorded; a statement

  5  8 made during an interrogation that is out of state; a statement

  5  9 made to the interrogators who are unaware that the crime has

  5 10 occurred; a statement used for impeachment purposes; and any

  5 11 other statement that is admissible under any other law or

  5 12 rule.

  5 13 LSB 2813SC 82

  5 14 jm:rj/je/5
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Senate Study Bill 1325 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            HUMAN RESOURCES BILL BY

                                            CHAIRPERSON RAGAN)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the regulation of unlicensed adoption

  2    facilitators.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2846SC 82

  5 pf/cf/24
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  1  1    Section 1.  NEW SECTION.  238A.1  ADOPTION FACILITATORS.

  1  2    The department of human services shall regulate unlicensed

  1  3 adoption facilitators in this state.  The department shall

  1  4 adopt rules pursuant to chapter 17A to administer this

  1  5 section.

  1  6                           EXPLANATION

  1  7    This bill directs the department of human services to

  1  8 regulate unlicensed adoption facilitators in the state.

  1  9 LSB 2846SC 82

  1 10 pf/cf/24

