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     1  1    Amend House File 555 as follows:

     1  2 #1.  Page 2, line 11, by striking the word <five>

     1  3 and inserting the following:  <three and one=tenth>.

     1  4 #2.  Page 2, line 17, by striking the word <five>

     1  5 and inserting the following:  <three and one=tenth>.

     1  6 #3.  Page 3, line 28, by striking the word

     1  7 <sixty=one> and inserting the following:  <sixty>.

     1  8 #4.  Page 4, line 16, by striking the word

     1  9 <sixty=one> and inserting the following:  <sixty>.

     1 10

     1 11

     1 12                               
     1 13 GIPP of Winneshiek

     1 14

     1 15

     1 16                               
     1 17 HUSER of Polk

     1 18

     1 19

     1 20                               
     1 21 MERTZ of Kossuth

     1 22 HF 555.703 82

     1 23 pf/gg/7320

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 555 as follows:

     1  2 #1.  By striking everything after the enacting

     1  3 clause and inserting the following:

     1  4    <Section 1.  NEW SECTION.  453E.1  CIGARETTES ==

     1  5 PROHIBITIONS.

     1  6    Beginning July 1, 2009:

     1  7    1.  A person shall not sell, give, or otherwise

     1  8 supply cigarettes to any person in this state.

     1  9    2.  A person shall not smoke, use, possess,

     1 10 purchase, or attempt to purchase cigarettes in this

     1 11 state.

     1 12    Sec. 2.  CODE EDITOR DIRECTIVE.  The Code editor,

     1 13 in consultation with the department of revenue and the

     1 14 department of public health, shall submit

     1 15 recommendations to the general assembly for conforming

     1 16 changes to the Code necessary to implement the

     1 17 prohibitions specified in section 453E.1, as enacted

     1 18 in this Act, by January 1, 2009.>

     1 19 #2.  Title page, by striking lines 1 through 4, and

     1 20 inserting the following:  <An Act relating to

     1 21 prohibitions relating to cigarettes.>

     1 22

     1 23

     1 24                               
     1 25 VAN FOSSEN of Scott

     1 26 HF 555.506 82

     1 27 pf/je/7330

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 555 as follows:

     1  2 #1.  Page 1, line 11, by striking the words <and

     1  3 section> and inserting the following:  <section>.

     1  4 #2.  Page 1, line 11, by striking the word <, and>

     1  5 and inserting the following:  <; and section 453A.43,

     1  6 subsections 3 and 4, and>.

     1  7 #3.  Page 2, line 30, by striking the word <and>.

     1  8 #4.  Page 2, line 31, by striking the word <,

     1  9 which> and inserting the following:  <; and section

     1 10 453A.43, subsections 3 and 4, which>.

     1 11 #5.  Page 3, by inserting after line 17 the

     1 12 following:

     1 13    <Sec.    .  Section 453A.42, Code 2007, is amended

     1 14 by adding the following new subsection:

     1 15    NEW SUBSECTION.  11A.  "Snuff" means any finely

     1 16 cut, ground, or powdered tobacco that is not intended

     1 17 to be smoked.

     1 18    Sec.    .  Section 453A.42, subsection 14, Code

     1 19 2007, is amended to read as follows:

     1 20    14.  "Tobacco products" means cigars; little cigars

     1 21 as defined herein; cheroots; stogies; periques;

     1 22 granulated, plug cut, crimp cut, ready rubbed, and

     1 23 other smoking tobacco; snuff; snuff flour; cavendish;

     1 24 plug and twist tobacco; fine=cut and other chewing

     1 25 tobaccos; shorts; refuse scraps, clippings, cuttings

     1 26 and sweepings of tobacco, and other kinds and forms of

     1 27 tobacco, prepared in such manner as to be suitable for

     1 28 chewing or smoking in a pipe or otherwise, or both for

     1 29 chewing and smoking; but shall not include cigarettes

     1 30 as defined in section 453A.1, subsection 3.>

     1 31 #6.  Page 3, by striking lines 18 and 19, and

     1 32 inserting the following:

     1 33    <Sec.    .  Section 453A.43, Code 2007, is amended

     1 34 to read as follows:

     1 35    453A.43  TAX ON TOBACCO PRODUCTS.>

     1 36 #7.  Page 3, line 24, by inserting after the word

     1 37 <cigars> the following:  <and snuff>.

     1 38 #8.  Page 3, line 30, by inserting after the word

     1 39 <cigars> the following:  <and snuff>.

     1 40 #9.  Page 3, line 34, by inserting after the word

     1 41 "chapter." the following:  <Snuff shall be subject to

     1 42 the tax as provided in subsections 3 and 4.>

     1 43 #10.  Page 4, line 1, by inserting after the word

     1 44 <cigars> the following:  <and snuff>.

     1 45 #11.  Page 4, line 4, by striking the word

     1 46 <without> and inserting the following:  <without
     1 47 outside>.

     1 48 #12.  Page 4, line 23, by striking the figure <25>

     1 49 and inserting the following:  <25 twenty=five>.

     1 50 #13.  Page 4, by striking line 24 and inserting the
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     2  1 following:

     2  2    <b.  Less than 10 oz. snuff or snuff powder.>

     2  3 #14.  Page 4, by striking line 25, and inserting

     2  4 the following:

     2  5    <c.  (2)  Less than 1 lb. one pound smoking or

     2  6 chewing tobacco or>.

     2  7 #15.  Page 4, by inserting after line 27, the

     2  8 following:

     2  9    <3.  A tax is imposed upon all snuff in this state

     2 10 and upon any person engaged in business as a

     2 11 distributor of snuff at the rate of one dollar and

     2 12 thirteen cents per ounce, with a proportionate tax at

     2 13 the same rate on all fractional parts of an ounce of

     2 14 snuff.  The tax shall be computed based on the net

     2 15 weight listed by the manufacturer.  The tax on snuff

     2 16 shall be imposed at the time the distributor does any

     2 17 of the following:
     2 18    a.  Brings or causes to be brought into this state

     2 19 from outside the state, snuff for sale.
     2 20    b.  Makes, manufactures, or fabricates snuff in

     2 21 this state for sale in this state.
     2 22    c.  Ships or transports snuff to retailers in this

     2 23 state, to be sold by those retailers.
     2 24    4.  A tax is imposed upon the use or storage by

     2 25 consumers of snuff in this state, and upon the

     2 26 consumers, at the rate of one dollar and thirteen

     2 27 cents per ounce with a proportionate tax at the same

     2 28 rate on all fractional parts of an ounce of snuff.

     2 29 The tax shall be computed based on the net weight as

     2 30 listed by the manufacturer.
     2 31    The tax imposed by this subsection shall not apply

     2 32 if the tax imposed by subsection 3 on snuff has been

     2 33 paid.
     2 34    The tax shall not apply to the use or storage of

     2 35 snuff in quantities of less than ten ounces.>

     2 36 #16.  Page 4, by striking lines 28 through 31 and

     2 37 inserting the following:

     2 38    <3.  5.  Any tobacco product with respect to which

     2 39 a tax has once been imposed under this division shall

     2 40 not again be subject to tax under said this division,

     2 41 except as provided in section 453A.40.

     2 42    4.  6.  The tax imposed by this section shall not

     2 43 apply with respect to any tobacco product which under

     2 44 the Constitution and laws of the United States may not

     2 45 be made the subject of taxation by this state.

     2 46    5.  7.  The tax imposed by this section shall be in

     2 47 addition to all other occupation or privilege taxes or

     2 48 license fees now or hereafter imposed by any city or

     2 49 county.

     2 50    6.  8.  All excise taxes collected under this
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     3  1 chapter by a distributor or any individual are deemed

     3  2 to be held in trust for the state of Iowa.>

     3  3 #17.  By renumbering as necessary.

     3  4

     3  5

     3  6                               
     3  7 VAN FOSSEN of Scott

     3  8 HF 555.706 82

     3  9 pf/gg/7325

                              -1-
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     1  1    Amend House File 606 as follows:

     1  2 #1.  Page 1, line 7, by inserting after the word

     1  3 <expenses> the following:  <, food=related costs,>.

     1  4 #2.  Page 1, by striking lines 18 and 19 and

     1  5 inserting the following:

     1  6    <Sec.    .  EFFECTIVE DATE == RETROACTIVE

     1  7 APPLICABILITY.  This Act, being deemed of immediate

     1  8 importance, takes effect upon enactment and applies

     1  9 retroactively to February 23, 2007, to proclamations

     1 10 issued by the governor on or after that date.>

     1 11 #3.  Title page, line 2, by striking the words

     1 12 <providing an effective date> and inserting the

     1 13 following:  <including effective and retroactive

     1 14 applicability date provisions>.

     1 15

     1 16

     1 17                               
     1 18 KUHN of Floyd

     1 19 HF 606.201 82

     1 20 jp/es/6247

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50
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     1  1    Amend the amendment, H=1088, to House File 555, as

     1  2 follows:

     1  3 #1.  Page 1, line 7, by striking the word <sixty>

     1  4 and inserting the following:  <thirty=eight>.

     1  5 #2.  Page 1, line 9, by striking the word <sixty>

     1  6 and inserting the following:  <thirty=eight>.

     1  7

     1  8

     1  9                               
     1 10 GIPP of Winneshiek

     1 11 HF 555.508 82

     1 12 pf/je/7333

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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                                   HOUSE FILE       
                                   BY  COMMITTEE ON COMMERCE

                                   (SUCCESSOR TO HSB 91)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing the Iowa propane education and research

  2    council, providing for the development of programs and

  3    projects related to propane, providing for an assessment on

  4    the sale of odorized propane, providing criminal penalties,

  5    and providing for effective dates.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1424HV 82

  8 av/es/88
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  1  1    Section 1.  NEW SECTION.  101B.1  SHORT TITLE.

  1  2    This chapter shall be known as and may be cited as the

  1  3 "Iowa propane education and research Act".

  1  4    Sec. 2.  NEW SECTION.  101B.2  DEFINITIONS.

  1  5    As used in this chapter, unless the context otherwise

  1  6 requires:

  1  7    1.  "Council" means the Iowa propane education and research

  1  8 council established pursuant to section 101B.3.

  1  9    2.  "Education" means any activity designed to provide

  1 10 information regarding propane, propane equipment, mechanical

  1 11 and technical practices, and uses of propane, to consumers and

  1 12 members of the propane industry.

  1 13    3.  "Fire marshal" means the state fire marshal as provided

  1 14 in section 100.1.

  1 15    4.  "Odorized propane" means propane to which an odorant

  1 16 has been added.

  1 17    5.  "Propane" means a hydrocarbon with a chemical

  1 18 composition that is predominately C3H8, whether recovered from

  1 19 natural gas or crude oil, and includes liquefied petroleum

  1 20 gases and mixtures.

  1 21    6.  "Propane industry" means those persons involved in the

  1 22 production, transportation, and sale of propane, and in the

  1 23 manufacture and distribution of propane utilization equipment.

  1 24    7.  "Propane industry trade association" means an

  1 25 organization exempt from tax under section 501(c)(3) or

  1 26 501(c)(6) of the Internal Revenue Code, that represents the

  1 27 propane industry.

  1 28    8.  "Public member" means a member of the council, other

  1 29 than a representative of a retail propane marketer, who

  1 30 represents a significant user of propane, a public safety

  1 31 official, a state regulatory official, or another group

  1 32 knowledgeable about propane.

  1 33    9.  "Qualified propane industry organization" means the

  1 34 Iowa propane gas association or any other similarly

  1 35 constituted industry trade association that represents at

House File 556 - Introduced continued

  2  1 least thirty=five percent of the total volume of odorized

  2  2 propane sold at retail in this state.

  2  3    10.  "Research" means any type of study, investigation,

  2  4 program, or other activity designed to advance the image,

  2  5 desirability, usage, marketability, efficiency, or safety of

  2  6 propane or to further the development of information related

  2  7 to such activities.

  2  8    11.  "Retail propane dispenser" means a person who sells

  2  9 odorized propane to the ultimate consumer but is not engaged

  2 10 primarily in the business of such sales.

  2 11    12.  "Retail propane marketer" means a person engaged

  2 12 primarily in the sale of odorized propane to the ultimate

  2 13 consumer or to a retail propane dispenser.

  2 14    Sec. 3.  NEW SECTION.  101B.3  IOWA PROPANE EDUCATION AND

  2 15 RESEARCH COUNCIL ESTABLISHED.

  2 16    1.  The Iowa propane education and research council is

  2 17 established.  Members of the council shall be appointed by the

  2 18 governor from a list of nominees submitted by qualified

  2 19 propane industry organizations within thirty days after the

  2 20 effective date of this Act and by December 15 of each year

  2 21 thereafter.  The council shall consist of ten members, nine of

  2 22 whom represent retail propane marketers and one of whom shall

  2 23 be a public member.  Qualified propane industry organizations

  2 24 shall together nominate all members of the council.  A vacancy

  2 25 in the unfinished term of a council member shall be filled for

  2 26 the remainder of the term in the same manner as the original

  2 27 appointment was made.  Other than the public member, council

  2 28 members shall be full=time employees or owners of a propane

  2 29 industry business or representatives of an agricultural

  2 30 cooperative actively engaged in the propane industry.  An

  2 31 employee of a qualified propane industry organization shall

  2 32 not serve as a member of the council.  An officer of the board

  2 33 of directors of a qualified propane industry organization or

  2 34 propane industry trade association shall not serve

  2 35 concurrently as a member of the council.  The fire marshal or

House File 556 - Introduced continued

  3  1 a designee may serve as an ex officio, nonvoting member of the

  3  2 council.

  3  3    2.  In nominating members of the council, qualified propane

  3  4 industry organizations shall give due consideration to

  3  5 nominating council members who are representative of the

  3  6 propane industry, including representation of all of the

  3  7 following:

  3  8    a.  Interstate and intrastate retail propane marketers.

  3  9    b.  Large and small retail propane marketers, including

  3 10 agricultural cooperatives.

  3 11    c.  Diverse geographic regions of the state.

  3 12    3.  A council member, other than the public member, shall

  3 13 not receive compensation for the council member's service and

  3 14 shall not be reimbursed for expenses relating to the council

  3 15 member's service.  The public member shall receive a per diem

  3 16 as specified in section 7E.6 and shall be reimbursed for

  3 17 actual expenses incurred in performing official duties of the

  3 18 council not to exceed forty days per year.  A member of the

  3 19 council shall not be a salaried employee of the council or of

  3 20 any organization or agency which receives funds from the

  3 21 council.

  3 22    4.  A council member shall serve a term of three years and

  3 23 shall not serve more than two full consecutive terms.  A

  3 24 council member filling an unexpired term may serve not more

  3 25 than a total of seven consecutive years.  A former council

  3 26 member may be appointed to the council if the former member

  3 27 has not been a member of the council for a period of at least

  3 28 two years.

  3 29    5.  Initial appointments to the council shall be for terms

  3 30 of one, two, and three years that are staggered to provide for

  3 31 the future appointment of at least two members each year.

  3 32    6.  The council shall select a chairperson and other

  3 33 officers as necessary from its membership and shall adopt

  3 34 rules and bylaws for the conduct of business and the

  3 35 implementation of this chapter.  The council may establish
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  4  1 committees and subcommittees comprised of members of the

  4  2 council and may establish advisory committees comprised of

  4  3 persons other than council members.  The council shall

  4  4 establish procedures for the solicitation of propane industry

  4  5 comments and recommendations regarding any significant plans,

  4  6 programs, or projects to be funded by the council.

  4  7    7.  The council shall develop programs and projects and

  4  8 enter into agreements for administering such programs and

  4  9 projects as provided in this chapter, including programs to

  4 10 enhance consumer and employee safety and training, provide for

  4 11 research and development of clean and efficient propane

  4 12 utilization equipment, inform and educate the public about

  4 13 safety and other issues associated with the use of propane,

  4 14 and develop programs and projects that provide assistance to

  4 15 persons who are eligible for the low=income home energy

  4 16 assistance program.  The programs and projects shall be

  4 17 developed to attain equitable geographic distribution of their

  4 18 benefits to the fullest extent practicable.  The costs of the

  4 19 programs and projects shall be paid with funds collected

  4 20 pursuant to section 101B.4.  The council shall coordinate its

  4 21 programs and projects with propane industry trade associations

  4 22 and others as the council deems appropriate to provide

  4 23 efficient delivery of services and to avoid unnecessary

  4 24 duplication of activities.  Issues concerning propane that are

  4 25 related to research and development, safety, education, and

  4 26 training shall be given priority by the council in the

  4 27 development of programs and projects.

  4 28    8.  At the beginning of each fiscal year, the council shall

  4 29 prepare a budget plan for the next fiscal year, including the

  4 30 probable cost of all programs, projects, and contracts to be

  4 31 undertaken and a recommended rate of assessment sufficient to

  4 32 cover the probable costs.  The council shall submit the

  4 33 proposed budget to the fire marshal for review and comment.

  4 34 The fire marshal may recommend appropriate programs, projects,

  4 35 and activities to be undertaken by the council.
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  5  1    9.  The council shall keep minutes, books, and records that

  5  2 clearly reflect all of the acts and transactions of the

  5  3 council which are public records open to public inspection.

  5  4 The books and records shall indicate the geographic areas

  5  5 where benefits were conferred by each individual program or

  5  6 project in detail sufficient to reflect the degree to which

  5  7 each program or project attained equitable geographic

  5  8 distribution of its benefits.  The books of the council shall

  5  9 be audited by a certified public accountant at least once each

  5 10 fiscal year and at such other times as the council may

  5 11 designate.  The cost of the audit shall be paid by the

  5 12 council.  Copies of the audit shall be provided to all council

  5 13 members, all qualified propane industry organizations, and to

  5 14 other members of the propane industry upon request.  In

  5 15 addition, a copy of the audit and a report detailing the

  5 16 programs and projects conducted by the council and containing

  5 17 information reflecting the degree to which equitable

  5 18 geographic distribution of the benefits of each program or

  5 19 project was attained shall be submitted each fiscal year to

  5 20 the chief clerk of the house of representatives and the

  5 21 secretary of the senate.

  5 22    10.  The council is subject to the open meeting

  5 23 requirements of chapter 21.

  5 24    11.  The council shall promulgate administrative rules

  5 25 pursuant to chapter 17A which shall have the same force and

  5 26 effect as if adopted by a state agency.  Initial rules shall

  5 27 be promulgated on an emergency basis.

  5 28    12.  The council shall also perform the functions required

  5 29 of a state organization under the federal Propane Education

  5 30 and Research Act of 1996, be the repository of funds received

  5 31 under that Act, and separately account for those funds.  The

  5 32 council shall coordinate the operation of the program with the

  5 33 federal council as contemplated by 15 U.S.C. } 6405.

  5 34    Sec. 4.  NEW SECTION.  101B.4  FUNDING == ASSESSMENTS.

  5 35    1.  The council and its activities shall be funded by an
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  6  1 annual assessment.  Upon establishment of the council an

  6  2 initial assessment shall be made at a rate of one=tenth of one

  6  3 cent on each gallon of odorized propane sold.  Any increase in

  6  4 the initial assessment rate shall be made only by adoption of

  6  5 a rule pursuant to chapter 17A establishing a new rate.  The

  6  6 initial assessment rate shall be in effect for at least one

  6  7 year after which the council shall determine the annual

  6  8 assessment as set forth in section 101B.3, provided, however,

  6  9 that the annual assessment shall not exceed one=half cent on

  6 10 each gallon of odorized propane sold unless the assessment is

  6 11 approved in a referendum of retail propane marketers conducted

  6 12 pursuant to section 101B.5.  In addition, the annual

  6 13 assessment shall not be raised in any one year by more than

  6 14 one=tenth of one cent on each gallon of odorized propane sold.

  6 15    2.  The owner of odorized propane at the time of

  6 16 odorization or at the time of import shall calculate the

  6 17 amount of the assessment based on the volume of odorized

  6 18 propane sold for use in this state.  The assessment, when

  6 19 made, shall be listed as a separate line item on the bill of

  6 20 sale for the odorized propane and titled "Iowa propane

  6 21 education and research assessment".  Assessments shall be

  6 22 collected by the owner from purchasers of the odorized propane

  6 23 and shall be paid by the owner to the council on a monthly

  6 24 basis by the twenty=fifth day of the month following the month

  6 25 the assessment was collected.  If payment is not made to the

  6 26 council by the due date as required by this subsection, an

  6 27 interest penalty of one percent of any amount unpaid shall be

  6 28 imposed against the owner for each month or fraction of a

  6 29 month after the due date, until final payment is made.

  6 30    3.  Notwithstanding subsection 2, the council may establish

  6 31 an alternative means of collecting such assessments if the

  6 32 council determines that another method would be more efficient

  6 33 or effective and may establish an alternative late payment

  6 34 charge or interest penalty to be imposed on a person who fails

  6 35 to timely pay any amount due under this chapter to the
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  7  1 council.

  7  2    4.  Pending the disbursement of assessments collected, the

  7  3 council shall invest moneys collected through assessments and

  7  4 any other monies received by the council in any of the

  7  5 following:

  7  6    a.  Obligations of the United States or any agency of the

  7  7 United States.

  7  8    b.  General obligations of any state or political

  7  9 subdivision of any state.

  7 10    c.  Any interest=bearing account or certificate of deposit

  7 11 of a bank that is a member of the federal reserve system.

  7 12    d.  Obligations that are fully guaranteed as to principal

  7 13 and interest by the United States.

  7 14    Sec. 5.  NEW SECTION.  101B.5  REFERENDUM FOR INCREASED

  7 15 ASSESSMENTS OR TERMINATION OF COUNCIL.

  7 16    1.  Qualified propane industry organizations may arrange,

  7 17 at their own expense, for a referendum among retail propane

  7 18 marketers to approve an increase in the annual assessment as

  7 19 provided in section 101B.4.  The council shall reimburse the

  7 20 qualified propane industry organizations for the accounting

  7 21 and documentation costs of the referendum.  An independent

  7 22 auditing firm agreed upon by the qualified propane industry

  7 23 organizations shall conduct the referendum.  The results of

  7 24 the referendum, as certified by the independent auditing firm,

  7 25 shall be submitted to the fire marshal within thirty days

  7 26 after certification.  Voting rights in the referendum shall be

  7 27 based on the volume of odorized propane sold in this state by

  7 28 each retail propane marketer during the previous calendar

  7 29 year.  Each retail propane marketer voting in the referendum

  7 30 shall certify to the independent auditing firm the volume of

  7 31 odorized propane sold by that person as represented by that

  7 32 person's vote.  Upon the approval of those retail propane

  7 33 marketers representing two=thirds of the total volume of

  7 34 odorized propane sold in this state, the council shall be

  7 35 authorized to collect an increased assessment on odorized
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  8  1 propane in accordance with section 101B.4.

  8  2    2.  On the council's own initiative or on petition to the

  8  3 council by retail propane marketers representing thirty=five

  8  4 percent of the volume of odorized propane sold in this state,

  8  5 the council shall, at its own expense, arrange for a

  8  6 referendum to be conducted by an independent auditing firm

  8  7 agreed upon by the retail propane marketers, to determine

  8  8 whether the council should be terminated or suspended.  Voting

  8  9 shall be conducted in the same manner as described in

  8 10 subsection 1.  Upon the approval of those retail propane

  8 11 marketers representing more than one=half of the total volume

  8 12 of odorized propane sold in this state, the council shall be

  8 13 terminated or suspended and the general assembly shall

  8 14 consider the repeal of this chapter during its next regular

  8 15 session.

  8 16    Sec. 6.  NEW SECTION.  101B.6  COMPLIANCE.

  8 17    The district court is vested with the jurisdiction

  8 18 specifically to enforce this chapter and to prevent or

  8 19 restrain any person from violating this chapter.  A successful

  8 20 action for compliance brought under this section may also

  8 21 require payment by the defendant of the costs incurred by the

  8 22 council in bringing the action.

  8 23    Sec. 7.  NEW SECTION.  101B.7  LOBBYING RESTRICTIONS.

  8 24    Moneys collected by the council shall not be used in any

  8 25 manner for influencing legislation or elections, except that

  8 26 the council may recommend changes in this chapter or other

  8 27 statutes that would further the purposes of this chapter to

  8 28 the fire marshal.

  8 29    Sec. 8.  NEW SECTION.  101B.8  PRICING.

  8 30    In all cases, the price of propane shall be determined by

  8 31 market forces.  Consistent with antitrust laws, the council

  8 32 shall not take any action regarding, and this chapter shall

  8 33 not be interpreted as establishing, an agreement to pass along

  8 34 to consumers the cost of the assessment provided for in

  8 35 section 101B.4.

  9  1    Sec. 9.  NEW SECTION.  101B.9  RELATION TO OTHER PROGRAMS.

  9  2    This chapter shall not be construed to preempt or supersede

  9  3 any other program relating to propane education and research

  9  4 organized and operated under the laws of this state.  This

  9  5 chapter shall be administered and construed as complementary

  9  6 to the federal Propane Education and Research Act of 1996, 15

  9  7 U.S.C. } 6401 et seq.

  9  8    Sec. 10.  NEW SECTION.  101B.10  BOND.

  9  9    Any person occupying a position of trust under any

  9 10 provision of this chapter shall provide a bond in an amount

  9 11 required by the council.  The costs of obtaining the bond

  9 12 shall be paid out of council funds.

  9 13    Sec. 11.  NEW SECTION.  101B.11  REPORT.

  9 14    The council shall prepare and submit an annual report to

  9 15 the fire marshal and the auditor of state summarizing the

  9 16 activities of the council conducted pursuant to this chapter.

  9 17 The report shall show all income, expenses, and other relevant

  9 18 information concerning assessments collected and expended

  9 19 under this chapter.

  9 20    Sec. 12.  NEW SECTION.  101B.12  NOT A STATE AGENCY.

  9 21    The Iowa propane education and research council is not a

  9 22 state agency.

  9 23    Sec. 13.  NEW SECTION.  101B.13  PENALTY.

  9 24    A person who willfully violates the provisions of this

  9 25 chapter or willfully renders or furnishes a false or

  9 26 fraudulent report, statement, or record required by the fire

  9 27 marshal pursuant to this chapter is guilty of a simple

  9 28 misdemeanor.

  9 29    Sec. 14.  EFFECTIVE DATES.

  9 30    1.  This Act, except section 4, being deemed of immediate

  9 31 importance, takes effect upon enactment.

  9 32    2.  Section 4 of this Act takes effect January 1, 2008, or

  9 33 upon adoption of administrative rules implementing section 4,

  9 34 whichever occurs first.

  9 35                           EXPLANATION
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 10  1    This bill creates new Code chapter 101B which establishes

 10  2 the Iowa propane education and research council.  The council

 10  3 consists of 10 members, nine of whom represent retail propane

 10  4 marketers and one of whom is a public member who represents a

 10  5 significant user of propane, a public safety official, a state

 10  6 regulatory official, or another group knowledgeable about

 10  7 propane.  Council members are appointed by the governor from a

 10  8 list of nominees submitted by certain qualified propane

 10  9 industry organizations representing the propane industry.

 10 10    The purpose of the council is to develop programs and

 10 11 projects and enter into agreements for administering such

 10 12 programs and projects concerning propane with priority given

 10 13 to issues related to propane involving research and

 10 14 development, safety, education, and training.  The programs

 10 15 and projects must be developed to attain equitable geographic

 10 16 distribution of their benefits to the extent practicable.  The

 10 17 council is required to prepare an annual budget plan and

 10 18 recommend a rate of assessment sufficient to cover the costs

 10 19 of that plan.

 10 20    The council and its activities are funded by an annual

 10 21 assessment on odorized propane sold for use in this state.

 10 22 The bill authorizes an initial annual assessment to be made at

 10 23 a rate of one=tenth of one cent on each gallon of odorized

 10 24 propane sold.  Any increase in the assessment rate shall be

 10 25 made by the adoption of a rule establishing a new rate.  The

 10 26 initial assessment shall be in effect for at least one year

 10 27 after which the council determines the annual assessment,

 10 28 provided that the annual assessment cannot exceed one=half

 10 29 cent on each gallon of odorized propane unless an increase in

 10 30 the assessment is approved in a referendum of retail propane

 10 31 marketers.  In addition, the annual assessment cannot be

 10 32 raised in any one year by more than one=tenth of one cent.

 10 33    The bill provides that the assessment is calculated by the

 10 34 owner of odorized propane at the time of odorization or import

 10 35 of the propane based on the volume of odorized propane.  The
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 11  1 assessment must be included as a separate line item on the

 11  2 bill of sale for the odorized propane and collected by the

 11  3 owner from the propane purchasers for payment to the council

 11  4 each month.  The bill allows the imposition of an interest

 11  5 penalty for failure to pay the assessments collected by the

 11  6 due date.

 11  7    The council is authorized to establish an alternative means

 11  8 of collecting assessments and alternative late payment charges

 11  9 or interest penalties.  The council is required to invest

 11 10 assessments collected until disbursement in a specified

 11 11 manner.

 11 12    The bill establishes procedures for holding a referendum

 11 13 among retail propane marketers to increase the annual

 11 14 assessment or to terminate or suspend the council.

 11 15    The bill gives state district courts jurisdiction to

 11 16 enforce the new Code chapter, prohibits the use of assessments

 11 17 for lobbying activities, prohibits the cost of assessments to

 11 18 be passed on to consumers, requires persons occupying

 11 19 positions of trust under the new Code chapter's provisions to

 11 20 obtain a bond, and requires the council to submit an annual

 11 21 report to the state fire marshal and to the auditor of state.

 11 22 The council is also required to submit a copy of the annual

 11 23 audit and report to the chief clerk of the house and to the

 11 24 secretary of the senate.

 11 25    A willful violation of the bill or false or fraudulent

 11 26 reporting of information required by the state fire marshal

 11 27 pursuant to the provisions of the bill constitutes a simple

 11 28 misdemeanor.  A simple misdemeanor is punishable by

 11 29 confinement for no more than 30 days or a fine of at least $65

 11 30 but not more than $625 or by both.

 11 31    The bill takes effect upon enactment except for a provision

 11 32 concerning establishment of assessments, which takes effect

 11 33 upon adoption of administrative rules implementing the

 11 34 subsection.

 11 35 LSB 1424HV 82
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  1  1    Section 1.  Section 135.131, Code 2007, is amended to read

  1  2 as follows:

  1  3    135.131  UNIVERSAL NEWBORN AND INFANT HEARING SCREENING AND

  1  4 EYE EXAMINATION.

  1  5    1.  For the purposes of this section, unless the context

  1  6 otherwise requires:

  1  7    a.  "Birth center" means birth center as defined in section

  1  8 135.61.

  1  9    b.  "Birthing hospital" means a private or public hospital

  1 10 licensed pursuant to chapter 135B that has a licensed

  1 11 obstetric unit or is licensed to provide obstetric services.

  1 12    2.  Beginning January 1, 2004, all All newborns and infants

  1 13 born in this state shall be screened for hearing loss in

  1 14 accordance with this section.  The person required to perform

  1 15 the hearing loss screening shall use at least one of the

  1 16 following procedures:

  1 17    a.  Automated or diagnostic auditory brainstem response.

  1 18    b.  Otoacoustic emissions.

  1 19    c.  Any other technology approved by the department.

  1 20    3.  Beginning January 1, 2004, a A birthing hospital shall

  1 21 screen every newborn delivered in the hospital for hearing

  1 22 loss and perform an eye examination prior to discharge of the

  1 23 newborn from the birthing hospital.  A birthing hospital that

  1 24 transfers a newborn for acute care prior to completion of the

  1 25 hearing screening shall notify the receiving facility of the

  1 26 status of the hearing screening and eye examination.  The

  1 27 receiving facility shall be responsible for completion of the

  1 28 newborn hearing screening and eye examination.  The birthing

  1 29 hospital or other facility completing the hearing screening

  1 30 and eye examination under this subsection shall report the

  1 31 results of the screening and examination to the parent or

  1 32 guardian of the newborn and to the department in a manner

  1 33 prescribed by rule of the department.

  1 34    4.  Beginning January 1, 2004, a A birth center shall refer

  1 35 the newborn to a licensed audiologist, physician, or hospital
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  2  1 for screening for hearing loss and to a qualified health care

  2  2 professional for an eye examination prior to discharge of the

  2  3 newborn from the birth center.  The hearing screening and eye

  2  4 examination shall be completed within thirty days following

  2  5 discharge of the newborn.  The person persons completing the

  2  6 hearing screening screenings and eye examinations shall report

  2  7 the results of the each screening or examination to the parent

  2  8 or guardian of the newborn and to the department in a manner

  2  9 prescribed by rule of the department.

  2 10    5.  Beginning January 1, 2004, if If a newborn is delivered

  2 11 in a location other than a birthing hospital or a birth

  2 12 center, the physician or other health care professional who

  2 13 undertakes the pediatric care of the newborn or infant shall

  2 14 ensure that the hearing screening is and the eye examination

  2 15 are performed within three months of the date of the newborn's

  2 16 or infant's birth.  The physician or other health care

  2 17 professional shall report the results of the hearing screening

  2 18 and the eye examination to the parent or guardian of the

  2 19 newborn or infant and to the department in a manner prescribed

  2 20 by rule of the department.

  2 21    6.  A birthing hospital, birth center, physician, or other

  2 22 health care professional required to report information under

  2 23 subsection 3, 4, or 5, or 7 shall report all of the following

  2 24 information to the department relating to a newborn's or

  2 25 infant's hearing screening, as applicable:

  2 26    a.  The name, address, and telephone number, if available,

  2 27 of the mother of the newborn or infant.

  2 28    b.  The primary care provider at the birthing hospital or

  2 29 birth center for the newborn or infant.

  2 30    c.  The results of the hearing screening or the eye

  2 31 examination.

  2 32    d.  Any rescreenings and the diagnostic audiological

  2 33 assessment procedures used or any follow=up eye examinations

  2 34 and examination procedures used.

  2 35    7.  All newborns and infants born in this state shall
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  3  1 receive an eye examination in accordance with this section.

  3  2 The procedure used for an eye examination under this section

  3  3 shall include but is not limited to eye dilation.  In addition

  3  4 to the eye examination required to be performed at or near the

  3  5 time of an infant's birth in accordance with subsections 3, 4,

  3  6 5, and 6, a pediatrician, physician, or other health care

  3  7 professional providing care for the infant shall repeat the

  3  8 eye examination when providing care for the infant subsequent

  3  9 to the birth, once at or near eight weeks of age and once

  3 10 during the period between six and nine months of age.  The

  3 11 pediatrician, physician, or other health care professional

  3 12 performing an eye examination subsequent to the infant's birth

  3 13 pursuant to this subsection shall report the results of the

  3 14 eye examination to the parent or guardian of the infant and to

  3 15 the department in a manner prescribed by rule of the

  3 16 department.
  3 17    7.  8.  The department may share information with agencies

  3 18 and persons involved with newborn and infant hearing

  3 19 screenings and eye examinations, follow=up, and intervention

  3 20 services, including the local birth=to=three coordinator or

  3 21 similar agency, the local area education agency, and local

  3 22 health care providers.  The department shall adopt rules to

  3 23 protect the confidentiality of the individuals involved.

  3 24    8.  9.  An area education agency with which information is

  3 25 shared pursuant to subsection 7 8 shall report all of the

  3 26 following information to the department relating to a

  3 27 newborn's or infant's hearing or vision, follow=up, and

  3 28 intervention services, as applicable:

  3 29    a.  The name, address, and telephone number, if available,

  3 30 of the mother of the newborn or infant.

  3 31    b.  The results of the hearing screening and any

  3 32 rescreenings, including the diagnostic audiological assessment

  3 33 procedures used.

  3 34    c.  The results of the eye examination and any

  3 35 reexamination made, including the eye examination procedures
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  4  1 used.
  4  2    c.  d.  The nature of any follow=up or other intervention

  4  3 services provided to the newborn or infant.

  4  4    9.  10.  This section shall not apply if the parent objects

  4  5 to the screening or eye examination.  If a parent objects to

  4  6 the screening or eye examination, the birthing hospital, birth

  4  7 center, physician, or other health care professional required

  4  8 to report information under subsection 3, 4, or 5, 6, or 7 to

  4  9 the department shall obtain a written refusal from the parent,

  4 10 shall document the refusal in the newborn's or infant's

  4 11 medical record, and shall report the refusal to the department

  4 12 in the manner prescribed by rule of the department.

  4 13    10.  11.  A person who acts in good faith in complying with

  4 14 this section shall not be civilly or criminally liable for

  4 15 reporting the information required to be reported by this

  4 16 section.

  4 17    Sec. 2.  Section 135B.18A, Code 2007, is amended to read as

  4 18 follows:

  4 19    135B.18A  UNIVERSAL NEWBORN AND INFANT HEARING SCREENING

  4 20 AND EYE EXAMINATION.

  4 21    Beginning January 1, 2004, a A birthing hospital as defined

  4 22 in section 135.131 shall comply with section 135.131 relating

  4 23 to universal newborn and infant hearing screening and eye

  4 24 examinations.

  4 25                           EXPLANATION

  4 26    This bill requires mandatory newborn and infant eye

  4 27 examinations.

  4 28    The bill amends current law in Code section 135.131, which

  4 29 mandates universal newborn and infant hearing loss screening,

  4 30 by adding the eye examination requirement.  The eye

  4 31 examination must utilize the eye dilation procedure.

  4 32    Under the bill, the eye examination is required shortly

  4 33 after birth, depending upon the location at which the birth

  4 34 occurred.  In addition, health care practitioners who provide

  4 35 care to the infant following the birth are required to perform
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  5  1 eye examinations at or near eight weeks of age and between six

  5  2 to nine months of age.  As with the current hearing loss

  5  3 screening, the results of the eye examination are required to

  5  4 be reported to the infant's parent or guardian and to the

  5  5 department of public health.

  5  6    As with the hearing screening, the eye examination is not

  5  7 performed if the parent objects.

  5  8    The information sharing provisions applicable for the

  5  9 hearing screenings also apply to the eye examination

  5 10 requirement.

  5 11    The bill also makes a conforming amendment in Code section

  5 12 135B.18A, relating to the applicability of the screening

  5 13 requirement to birthing hospitals.

  5 14 LSB 2523HH 82
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  1  1    Section 1.  Section 386.1, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  4A.  "Neighborhood" means an area zoned,

  1  4 in whole or at least in part, for residential use that may

  1  5 include an area zoned for commercial or industrial use.

  1  6    Sec. 2.  Section 386.3, subsection 1, paragraph a, Code

  1  7 2007, is amended to read as follows:

  1  8    a.  Be comprised of contiguous property wholly located
  1  9 within the boundaries of the city.  A self=supported municipal

  1 10 improvement district shall be comprised only of property in

  1 11 districts which are and one of the following:
  1 12    (1)  An area zoned for commercial or industrial uses and

  1 13 properties within a use.
  1 14    (2)  A duly designated historic district.

  1 15    (3)  A neighborhood.
  1 16    Sec. 3.  Section 386.3, subsection 4, Code 2007, is amended

  1 17 to read as follows:

  1 18    4.  Upon the receipt of the commission's final report the

  1 19 council shall set a time and place for a meeting at which the

  1 20 council proposes to take action for the establishment of the

  1 21 district, and shall publish notice of the meeting as provided

  1 22 in section 362.3, and the clerk shall send a copy of the

  1 23 notice by certified first class mail not less than fifteen

  1 24 days before the meeting to each owner of property within the

  1 25 proposed district at the owner's address as shown by the

  1 26 records of the county auditor.  If a property is shown to be

  1 27 in the name of more than one owner at the same mailing

  1 28 address, a single notice may be mailed addressed to all owners

  1 29 at that address.  Failure to receive a mailed notice is not

  1 30 grounds for objection to the council's taking any action

  1 31 authorized in this chapter.

  1 32    Sec. 4.  Section 386.8, Code 2007, is amended to read as

  1 33 follows:

  1 34    386.8  OPERATION TAX.

  1 35    A city may establish a self=supported improvement district
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  2  1 operation fund, and may certify taxes not to exceed the rate

  2  2 limitation as established in the ordinance creating the

  2  3 district, or any amendment thereto, each year to be levied for

  2  4 the fund against all of the property in the district, for the

  2  5 purpose of paying the administrative expenses of the district,

  2  6 which may include but are not limited to administrative

  2  7 personnel salaries, a separate administrative office, planning

  2  8 costs including consultation fees, engineering fees,

  2  9 architectural fees, and legal fees and all other expenses

  2 10 reasonably associated with the administration of the district

  2 11 and the fulfilling of the purposes of the district.  The taxes

  2 12 levied for this fund may also be used for the purpose of

  2 13 paying maintenance expenses of improvements or

  2 14 self=liquidating improvements for a specified length of time

  2 15 with one or more options to renew if such is clearly stated in

  2 16 the petition which requests the council to authorize

  2 17 construction of the improvement or self=liquidating

  2 18 improvement, whether or not such petition is combined with the

  2 19 petition requesting creation of a district.  Parcels Except

  2 20 for residential property within a duly designated historic

  2 21 district, parcels of property which are assessed as

  2 22 residential property for property tax purposes and are located

  2 23 within a district created prior to July 1, 2007, are exempt

  2 24 from the tax levied under this section except residential

  2 25 properties within a duly designated historic district.

  2 26 However, the ordinance creating a district may be amended

  2 27 pursuant to section 386.4 to specifically identify and add

  2 28 such residential property to the existing district and make

  2 29 such property subject to the tax.  A tax levied under this

  2 30 section is not subject to the levy limitation in section

  2 31 384.1.

  2 32    Sec. 5.  Section 386.9, Code 2007, is amended to read as

  2 33 follows:

  2 34    386.9  CAPITAL IMPROVEMENT TAX.

  2 35    A city may establish a capital improvement fund for a

House File 558 - Introduced continued

  3  1 district and may certify taxes, not to exceed the rate

  3  2 established by the ordinance creating the district, or any

  3  3 subsequent amendment thereto, each year to be levied for the

  3  4 fund against all of the property in the district, for the

  3  5 purpose of accumulating moneys for the financing or payment of

  3  6 a part or all of the costs of any improvement or self=

  3  7 liquidating improvement.  However Except for residential

  3  8 property within a duly designated historic district, parcels

  3  9 of property which are assessed as residential property for

  3 10 property tax purposes and are located within a district

  3 11 created prior to July 1, 2007, are exempt from the tax levied

  3 12 under this section except residential properties within a duly

  3 13 designated historic district.  However, the ordinance creating

  3 14 a district may be amended pursuant to section 386.4 to

  3 15 specifically identify and add such residential property to the

  3 16 existing district and make such property subject to the tax.
  3 17 A tax levied under this section is not subject to the levy

  3 18 limitations in section 384.1 or 384.7.

  3 19    Sec. 6.  Section 386.10, Code 2007, is amended to read as

  3 20 follows:

  3 21    386.10  DEBT SERVICE TAX.

  3 22    A city shall establish a self=supported municipal

  3 23 improvement district debt service fund whenever any

  3 24 self=supported municipal improvement district bonds are issued

  3 25 and outstanding, other than revenue bonds, and shall certify

  3 26 taxes to be levied against all of the property in the district

  3 27 for the debt service fund in the amount necessary to pay

  3 28 interest as it becomes due and the amount necessary to pay, or

  3 29 to create a sinking fund to pay, the principal at maturity of

  3 30 all self=supported municipal improvement district bonds as

  3 31 authorized in section 386.11, issued by the city.  However
  3 32 Except for residential property within a duly designated

  3 33 historic district, parcels of property which are assessed as

  3 34 residential property for property tax purposes at the time of

  3 35 the issuance of the bonds and are located within a district
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  4  1 created prior to July 1, 2007, are exempt from the tax levied

  4  2 under this section until the parcels are no longer assessed as

  4  3 residential property or until the residential properties are

  4  4 designated as a part of an historic district.  However, the

  4  5 ordinance creating a district may be amended pursuant to

  4  6 section 386.4 to specifically identify and add such

  4  7 residential property to the existing district and make such

  4  8 property subject to the tax.
  4  9    Sec. 7.  NEW SECTION.  386.15  TAXES NOT IMPOSED AGAINST

  4 10 CERTAIN RESIDENTIAL PROPERTY.

  4 11    The property taxes authorized pursuant to sections 386.8,

  4 12 386.9, and 386.10 shall not be imposed against residential

  4 13 property in a neighborhood district if the owner of the

  4 14 residential property occupies the property and, for the fiscal

  4 15 year in which the property taxes are due, has a claim for the

  4 16 low=income elderly and disabled property tax credit certified

  4 17 for payment to the department of revenue under chapter 425,

  4 18 division II.

  4 19    Sec. 8.  IMPLEMENTATION OF ACT.  Section 25B.7 shall not

  4 20 apply to the property tax exemption created under this Act.

  4 21                           EXPLANATION

  4 22    Code chapter 386 currently allows a city to create a self=

  4 23 supported municipal improvement district comprised of areas

  4 24 zoned for commercial or industrial use and property within a

  4 25 duly designated historic district.  This bill allows the city

  4 26 to create a district comprised of an area zoned, in whole or

  4 27 at least in part, for residential use, known as a

  4 28 neighborhood.  Any combination of residential, commercial, or

  4 29 industrial properties may comprise a district.

  4 30    Currently, residential properties located within a district

  4 31 comprised of commercial or industrial properties are exempt

  4 32 from taxes levied under this Code chapter.  This exemption

  4 33 will continue for districts created prior to July 1, 2007.

  4 34 However, the ordinance creating the district may be amended

  4 35 pursuant to Code section 386.4 to specifically identify and
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  5  1 add such residential property to the existing district and

  5  2 make such property subject to the tax.

  5  3    The bill exempts certain residential property within a

  5  4 neighborhood district from the property tax authorized

  5  5 pursuant to Code sections 386.8, 386.9, and 386.10 if the

  5  6 owner of the residential property occupies the property and,

  5  7 for the fiscal year in which property taxes are due, has a

  5  8 claim for the low=income elderly and disabled property tax

  5  9 credit.  In 2007, a person who is 65 years or older or who is

  5 10 totally disabled, having a household income of less than

  5 11 $18,876 in calendar year 2006, is eligible for the low=income

  5 12 elderly and disabled property tax credit.

  5 13    The requirement under Code section 25B.7 that the cost of a

  5 14 property tax exemption be fully funded by the state does not

  5 15 apply to the exemption under new Code section 386.15.

  5 16    Code chapter 386 currently requires the city to send

  5 17 notices of meetings, to establish or amend a district, for

  5 18 example, to each affected property owner by certified mail.

  5 19 The bill provides that the notice be sent by first class mail.

  5 20 LSB 1164HV 82
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  1  1    Section 1.  NEW SECTION.  327K.1  MIDWEST INTERSTATE

  1  2 PASSENGER RAIL COMPACT.

  1  3    The midwest interstate passenger rail compact is enacted

  1  4 into law and entered into with all other states legally

  1  5 joining in the compact in substantially the following form:

  1  6                            ARTICLE I

  1  7                      STATEMENT OF PURPOSE

  1  8    The purposes of this compact are, through joint or

  1  9 cooperative action:

  1 10    a.  To promote development and implementation of

  1 11 improvements to intercity passenger rail service in the

  1 12 midwest.

  1 13    b.  To coordinate interaction among midwestern state

  1 14 elected officials and their designees on passenger rail

  1 15 issues.

  1 16    c.  To promote development and implementation of long=range

  1 17 plans for high=speed rail passenger service in the midwest and

  1 18 among other regions of the United States.

  1 19    d.  To work with the public and private sectors at the

  1 20 federal, state, and local levels to ensure coordination among

  1 21 the various entities having an interest in passenger rail

  1 22 service and to promote midwestern interests regarding

  1 23 passenger rail.

  1 24    e.  To support efforts of transportation agencies involved

  1 25 in developing and implementing passenger rail service in the

  1 26 midwest.

  1 27                           ARTICLE II

  1 28                   ESTABLISHMENT OF COMMISSION

  1 29    To further the purposes of the compact, a commission is

  1 30 created to carry out the duties specified in this compact.

  1 31                           ARTICLE III

  1 32                      COMMISSION MEMBERSHIP

  1 33    The manner of appointment of commission members, terms of

  1 34 office consistent with the terms of this compact, provisions

  1 35 for removal and suspension, and manner of appointment to fill
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  2  1 vacancies shall be determined by each party state pursuant to

  2  2 its laws, but each commissioner shall be a resident of the

  2  3 state of appointment.  Commission members shall serve without

  2  4 compensation from the commission.

  2  5    The commission shall consist of four resident members of

  2  6 each state as follows:  the governor or the governor's

  2  7 designee who shall serve during the tenure of office of the

  2  8 governor, or until a successor is named; one member of the

  2  9 private sector who shall be appointed by the governor and

  2 10 shall serve during the tenure of office of the governor, or

  2 11 until a successor is named; and two legislators, one from each

  2 12 legislative chamber (or two legislators from any unicameral

  2 13 legislature), who shall serve two=year terms, or until

  2 14 successors are appointed, and who shall be appointed by the

  2 15 appropriate appointing authority in each legislative chamber.

  2 16 All vacancies shall be filled in accordance with the laws of

  2 17 the appointing states.  A commissioner appointed to fill a

  2 18 vacancy shall serve until the end of the incomplete term.

  2 19 Each member state shall have equal voting privileges, as

  2 20 determined by the commission bylaws.

  2 21                           ARTICLE IV

  2 22               POWERS AND DUTIES OF THE COMMISSION

  2 23    a.  The duties of the commission are to:

  2 24    (1)  Advocate for the funding and authorization necessary

  2 25 to make passenger rail improvements a reality for the region.

  2 26    (2)  Identify and seek to develop ways that states can form

  2 27 partnerships, including with rail industry and labor, to

  2 28 implement improved passenger rail service in the region.

  2 29    (3)  Seek development of a long=term, interstate plan for

  2 30 high=speed rail passenger service implementation.

  2 31    (4)  Cooperate with other agencies, regions, and entities

  2 32 to ensure that the midwest is adequately represented and

  2 33 integrated into national plans for passenger rail development.

  2 34    (5)  Adopt bylaws governing the activities and procedures

  2 35 of the commission and addressing, among other subjects:  the
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  3  1 powers and duties of officers; and the voting rights of

  3  2 commission members, voting procedures, commission business,

  3  3 and any other purposes necessary to fulfill the duties of the

  3  4 commission.

  3  5    (6)  Expend such funds as required to carry out the powers

  3  6 and duties of the commission.

  3  7    (7)  Report on the activities of the commission to the

  3  8 legislatures and governors of the member states on an annual

  3  9 basis.

  3 10    b.  In addition to its exercise of these duties, the

  3 11 commission may:

  3 12    (1)  Provide multistate advocacy necessary to implement

  3 13 passenger rail systems or plans, as approved by the

  3 14 commission.

  3 15    (2)  Work with local elected officials, economic

  3 16 development planning organizations, and similar entities to

  3 17 raise the visibility of passenger rail service benefits and

  3 18 needs.

  3 19    (3)  Educate other state officials, federal agencies, other

  3 20 elected officials, and the public on the advantages of

  3 21 passenger rail as an integral part of an intermodal

  3 22 transportation system in the region.

  3 23    (4)  Work with federal agency officials and members of

  3 24 Congress to ensure the funding and authorization necessary to

  3 25 develop a long=term, interstate plan for high=speed rail

  3 26 passenger service implementation.

  3 27    (5)  Make recommendations to member states.

  3 28    (6)  If requested by each state participating in a

  3 29 particular project and under the terms of a formal agreement

  3 30 approved by the participating states and the commission,

  3 31 implement or provide oversight for specific rail projects.

  3 32    (7)  Establish an office and hire staff as necessary.

  3 33    (8)  Contract for or provide services.

  3 34    (9)  Assess dues, in accordance with the terms of this

  3 35 compact.
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  4  1    (10)  Conduct research.

  4  2    (11)  Establish committees.

  4  3                            ARTICLE V

  4  4                            OFFICERS

  4  5    The commission shall annually elect from among its members

  4  6 a chair, a vice chair who shall not be a resident of the state

  4  7 represented by the chair, and others as approved in the

  4  8 commission bylaws.  The officers shall perform such functions

  4  9 and exercise such powers as are specified in the commission

  4 10 bylaws.

  4 11                           ARTICLE VI

  4 12             MEETINGS AND COMMISSION ADMINISTRATION

  4 13    The commission shall meet at least once in each calendar

  4 14 year and at such other times as may be determined by the

  4 15 commission.  Commission business shall be conducted in

  4 16 accordance with the procedures and voting rights specified in

  4 17 the bylaws.

  4 18                           ARTICLE VII

  4 19                             FINANCE

  4 20    Except as otherwise provided, the moneys necessary to

  4 21 finance the general operations of the commission in carrying

  4 22 forth its duties, responsibilities, and powers as stated in

  4 23 this compact shall be appropriated to the commission by the

  4 24 compacting states, when authorized by the respective

  4 25 legislatures, by equal apportionment among the compacting

  4 26 states.  Nothing in this compact shall be construed to commit

  4 27 a member state to participate in financing a rail project

  4 28 except as provided by law of a member state.

  4 29    The commission may accept, for any of its purposes and

  4 30 functions, donations, gifts, grants, and appropriations of

  4 31 money, equipment, supplies, materials, and services from the

  4 32 federal government, from any party state or from any

  4 33 department, agency, or municipality thereof, or from any

  4 34 institution, person, firm, or corporation.  All expenses

  4 35 incurred by the commission in executing the duties imposed
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  5  1 upon it by this compact shall be paid by the commission out of

  5  2 the funds available to it.  The commission shall not issue any

  5  3 debt instrument.  The commission shall submit to the officer

  5  4 designated by the laws of each party state, periodically as

  5  5 required by the laws of each party state, a budget of its

  5  6 actual past and estimated future expenditures.

  5  7                          ARTICLE VIII

  5  8            ENACTMENT, EFFECTIVE DATE, AND AMENDMENTS

  5  9    The states of Illinois, Indiana, Iowa, Kansas, Michigan,

  5 10 Minnesota, Missouri, Nebraska, North Dakota, Ohio, South

  5 11 Dakota, and Wisconsin are eligible to join this compact.  Upon

  5 12 approval of the commission, according to its bylaws, other

  5 13 states may also be declared eligible to join the compact.  As

  5 14 to any eligible party state, this compact shall become

  5 15 effective when its legislature shall have enacted the same

  5 16 into law; provided that it shall not become initially

  5 17 effective until enacted into law by any three party states

  5 18 incorporating the provisions of this compact into the laws of

  5 19 such states.  Amendments to the compact shall become effective

  5 20 upon their enactment by the legislatures of all compacting

  5 21 states.

  5 22                           ARTICLE IX

  5 23              WITHDRAWAL, DEFAULT, AND TERMINATION

  5 24    Withdrawal from this compact shall be by enactment of a

  5 25 statute repealing the same and shall take effect one year

  5 26 after the effective date of such statute.  A withdrawing state

  5 27 shall be liable for any obligations which it may have incurred

  5 28 prior to the effective date of withdrawal.

  5 29    If any compacting state defaults in the performance of any

  5 30 of its obligations, assumed or imposed, in accordance with

  5 31 this compact, all rights, privileges, and benefits conferred

  5 32 by this compact or agreements under this compact shall be

  5 33 suspended from the effective date of such default as fixed by

  5 34 the commission, and the commission shall stipulate the

  5 35 conditions and maximum time for compliance under which the
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  6  1 defaulting state may resume its regular status.  Unless such

  6  2 default is remedied under the stipulations and within the time

  6  3 period set forth by the commission, this compact may be

  6  4 terminated with respect to such defaulting state by

  6  5 affirmative vote of a majority of the other commission

  6  6 members.  Any such defaulting state may be reinstated, upon

  6  7 vote of the commission, by performing all acts and obligations

  6  8 as stipulated by the commission.

  6  9                            ARTICLE X

  6 10                  CONSTRUCTION AND SEVERABILITY

  6 11    The provisions of this compact shall be severable and if

  6 12 any phrase, clause, sentence, or provision of this compact is

  6 13 declared to be contrary to the constitution of any compacting

  6 14 state or of the United States, or the applicability thereof to

  6 15 any government, agency, person, or circumstance is held

  6 16 invalid, the validity of the remainder of this compact and the

  6 17 applicability thereof to any government, agency, person, or

  6 18 circumstance shall not be affected by the declaration or

  6 19 holding.  If this compact is held to be contrary to the

  6 20 constitution of any compacting state, the compact shall remain

  6 21 in full force and effect as to the remaining states and in

  6 22 full force and effect as to the state affected as to all

  6 23 severable matters.  This compact shall be liberally construed

  6 24 to effectuate the purposes of the compact.

  6 25    Sec. 2.  LIMITATION ON EXPENDITURE OF FUNDS FOR FINANCING

  6 26 COSTS OF PARTICIPATING IN THE COMPACT.  It is the intent of

  6 27 the general assembly that moneys directed to be deposited in

  6 28 the road use tax fund under section 312.1 shall not be used by

  6 29 the state for participation in the midwest interstate

  6 30 passenger rail compact.

  6 31    Sec. 3.  EFFECTIVE DATE.  This Act takes effect only if the

  6 32 general assembly appropriates funds for the fiscal year

  6 33 beginning July 1, 2007, in an amount sufficient to pay the

  6 34 dues assessed pursuant to the midwest interstate passenger

  6 35 rail compact.
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  7  1                           EXPLANATION

  7  2    This bill provides that the midwest interstate passenger

  7  3 rail compact is entered into and enacted into law with several

  7  4 other midwestern states if those states join the compact in

  7  5 substantially the same form.

  7  6    The bill provides that the purposes of the compact are to

  7  7 promote development and implementation of improvements to

  7  8 intercity passenger rail service in the midwest, to coordinate

  7  9 interaction among midwestern state officials on passenger rail

  7 10 issues, to promote development and implementation of plans for

  7 11 high=speed rail passenger service in the midwest and other

  7 12 regions, to work with public and private sectors at all levels

  7 13 to ensure coordination among entities with an interest in

  7 14 passenger rail service and promote midwestern interests

  7 15 regarding such service, and to support efforts of

  7 16 transportation agencies involved in developing and

  7 17 implementing passenger rail service in the midwest.

  7 18    The bill provides that a commission shall be established to

  7 19 further the purposes of and carry out the duties specified in

  7 20 the compact.  Each state joining the compact is to be

  7 21 represented by four commission members:  the governor of the

  7 22 state or the governor's designee, serving during the tenure of

  7 23 the governor or until a successor is named; a member of the

  7 24 private sector appointed by the governor, serving during the

  7 25 tenure of the governor or until a successor is named; and two

  7 26 legislators, one from each legislative chamber, appointed by

  7 27 the appropriate appointing authority in each chamber, serving

  7 28 two=year terms or until successors are appointed.

  7 29    The bill provides a list of powers and duties the

  7 30 commission shall have related to the compact and provides for

  7 31 financing the general operations of the commission.

  7 32    The bill becomes effective only if funds are appropriated

  7 33 for FY 2007=2008 in an amount sufficient to pay dues assessed

  7 34 under the compact.  The bill specifies that moneys shall not

  7 35 be diverted from the road use tax fund to pay costs associated
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  8  1 with participation in the compact.  The compact, having

  8  2 already been enacted into law and entered into by a requisite

  8  3 number of states, would also become effective for Iowa upon

  8  4 effectiveness of this bill.

  8  5 LSB 1763HV 82

  8  6 dea:rj/es/88
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                                       HOUSE FILE       
                                       BY  MASCHER

                                           (COMPANION TO SF 30

                                            BY BOLKCOM)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring a political committee expressly advocating the

  2    passage or defeat of a ballot issue to file four disclosure

  3    reports in an election year.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1559HH 82

  6 jr/gg/14
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  1  1    Section 1.  Section 68A.402, subsection 8, Code 2007, is

  1  2 amended to read as follows:

  1  3    8.  POLITICAL COMMITTEES == BALLOT ISSUES.  A political

  1  4 committee expressly advocating the passage or defeat of a

  1  5 ballot issue shall file reports as follows: on the same dates

  1  6 as a candidate's committee is required to file reports under

  1  7 subsection 2, paragraphs "a" and "c".
  1  8    a.  ELECTION YEAR.  Five days before the election covering

  1  9 the period of the date of initial activity through ten days

  1 10 before election.
  1 11    b.  NONELECTION YEAR.  On January 19 of the next calendar

  1 12 year that covers the time period of nine days before the

  1 13 election through December 31.
  1 14                           EXPLANATION

  1 15    This bill requires a political committee expressly

  1 16 advocating the passage or defeat of a ballot issue to file

  1 17 four disclosure reports in an election year.  The nonelection

  1 18 year reporting requirement is modified to make the election

  1 19 year and nonelection year reporting periods consecutive.

  1 20 LSB 1559HH 82

  1 21 jr:rj/gg/14
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                                       HOUSE FILE       
                                       BY  SCHICKEL

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act prohibiting the use of high intensity discharge headlamps

  2    on motor vehicles and providing a penalty.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1533YH 82

  5 dea/es/88
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  1  1    Section 1.  NEW SECTION.  321.407  HIGH INTENSITY DISCHARGE

  1  2 HEADLAMPS PROHIBITED.

  1  3    1.  A person shall not operate a motor vehicle equipped

  1  4 with high intensity discharge headlamps.  For purposes of this

  1  5 section, "high intensity discharge headlamps" are headlamps

  1  6 that employ xenon gas to amplify light generated through an

  1  7 arc discharge.

  1  8    2.  A person convicted of a violation of this section is

  1  9 guilty of a simple misdemeanor punishable as a scheduled

  1 10 violation under section 805.8A, subsection 3, paragraph "d".

  1 11    Sec. 2.  Section 805.8A, subsection 3, paragraph d, Code

  1 12 2007, is amended to read as follows:

  1 13    d.  For violations of sections 321.383, 321.384, 321.385,

  1 14 321.398, 321.402, 321.403, 321.404, 321.407, 321.409, 321.415,

  1 15 321.419, 321.420, 321.421, 321.423, and 321.433, the scheduled

  1 16 fine is twenty dollars.

  1 17                            EXPLANATION

  1 18    This bill prohibits the use of high intensity discharge

  1 19 headlamps on motor vehicles.  "High intensity discharge

  1 20 headlamps", also known as HID headlamps or xenon headlamps,

  1 21 are defined in the bill as headlamps that employ xenon gas to

  1 22 amplify light generated through an arc discharge.

  1 23    The bill provides that a person who violates the

  1 24 prohibition commits a simple misdemeanor punishable by a

  1 25 scheduled fine of $20.

  1 26 LSB 1533YH 82

  1 27 dea:nh/es/88
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                                    HOUSE FILE       
                                    BY  COMMITTEE ON NATURAL RESOURCES

                                    (SUCCESSOR TO HSB 45)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to civil damages payable for unlawful taking of

  2    certain animals and fish.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1396HV 82

  5 av/je/5
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  1  1    Section 1.  Section 481A.130, subsection 1, paragraphs d

  1  2 and e, Code 2007, are amended to read as follows:

  1  3    d.  For each fish, reptile, mussel, or amphibian, fifteen

  1  4 dollars.

  1  5    e.  For each beaver, bobcat, mink, otter, red fox, gray

  1  6 fox, or raccoon, two hundred dollars.

  1  7    Sec. 2.  Section 481A.130, subsection 1, Code 2007, is

  1  8 amended by adding the following new paragraph:

  1  9    NEW PARAGRAPH.  i.  For each fish, reimbursement shall be

  1 10 as follows:

  1 11    (1)  For each fish of a species with an established daily

  1 12 limit greater than twenty=five, fifteen dollars.

  1 13    (2)  For each fish of a species other than paddlefish,

  1 14 muskellunge, largemouth bass, smallmouth bass, walleye,

  1 15 northern pike, channel catfish, flathead catfish, rainbow

  1 16 trout, brown trout, or brook trout, with an established daily

  1 17 limit of twenty=five or less, fifty dollars.

  1 18    (3)  For each paddlefish, five hundred dollars.

  1 19    (4)  For each muskellunge, five hundred dollars plus one

  1 20 hundred dollars for each inch over fifty inches.

  1 21    (5)  For each largemouth bass, fifty dollars plus fifty

  1 22 dollars for each inch over twenty=two inches.

  1 23    (6)  For each smallmouth bass, fifty dollars plus fifty

  1 24 dollars for each inch over twenty inches.

  1 25    (7)  For each walleye, fifty dollars plus fifty dollars for

  1 26 each inch over twenty=eight inches.

  1 27    (8)  For each northern pike, fifty dollars plus fifty

  1 28 dollars for each inch over thirty=four inches.

  1 29    (9)  For each channel catfish, fifty dollars plus fifty

  1 30 dollars for each inch over thirty inches.

  1 31    (10)  For each flathead catfish, fifty dollars plus fifty

  1 32 dollars for each inch over twenty=eight inches.

  1 33    (11)  For each rainbow trout, fifty dollars plus fifty

  1 34 dollars for each inch over eighteen inches.

  1 35    (12)  For each brown trout, fifty dollars plus fifty
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  2  1 dollars for each inch over eighteen inches.

  2  2    (13)  For each brook trout, fifty dollars plus fifty

  2  3 dollars for each inch over fifteen inches.

  2  4    Sec. 3.  Section 481A.130, Code 2007, is amended by adding

  2  5 the following new subsection:

  2  6    NEW SUBSECTION.  4.  This section is not applicable to a

  2  7 person who is liable to pay restitution to the department

  2  8 pursuant to section 481A.151 for injury to a wild animal

  2  9 caused by polluting a water of this state.

  2 10                           EXPLANATION

  2 11    This bill relates to the civil damages payable for the

  2 12 unlawful taking of certain animals and fish.

  2 13    The bill raises the fine for illegally taking a bobcat from

  2 14 $50 to $200.

  2 15    The bill changes the method for calculating damages for

  2 16 illegally taking fish.  Presently the damages for taking any

  2 17 fish are $15 per fish.

  2 18    The bill provides that the damages for taking a fish of a

  2 19 species with an established daily limit of greater than 25

  2 20 remains $15 per fish and provides that the damages for taking

  2 21 a fish of a species with an established daily limit of 25 or

  2 22 less is $50, with some exceptions.

  2 23    The exceptions include a paddlefish which is $500, a

  2 24 muskellunge which is $500 plus $100 for each inch over 50

  2 25 inches, and a largemouth bass, smallmouth bass, walleye,

  2 26 northern pike, channel catfish, flathead catfish, rainbow

  2 27 trout, brown trout, and brook trout, which is $50 plus $50 per

  2 28 inch over a specified size, depending on the species of the

  2 29 fish.

  2 30    The bill also specifies that the civil damage provisions

  2 31 contained in the bill are not applicable to a person who is

  2 32 liable to pay restitution pursuant to Code section 481A.151

  2 33 for injuries to wild animals, including fish, caused by

  2 34 polluting a water of this state.

  2 35 LSB 1396HV 82
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  3  1 av:nh/je/5
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                                       HOUSE FILE       
                                       BY  ALONS

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the name listed on a driver's license or

  2    nonoperator's identification card.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2409HH 82

  5 rh/es/88
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  1  1    Section 1.  NEW SECTION.  321.182A  NAME CHANGE

  1  2 VERIFICATION.

  1  3    The name listed on a driver's license or nonoperator's

  1  4 identification card issued by the department shall be

  1  5 identical to the name contained on the primary document, as

  1  6 specified by rule, submitted by the applicant for a driver's

  1  7 license or a nonoperator's identification card unless the

  1  8 applicant submits an affidavit of name change accompanied by

  1  9 one of the following documents:

  1 10    1.  Court=ordered name change which must contain the

  1 11 applicant's full name and date of birth and the court's seal.

  1 12    2.  A marriage certificate.

  1 13    3.  Dissolution of marriage decree.

  1 14                           EXPLANATION

  1 15    This bill provides that the name listed on a driver's

  1 16 license or nonoperator's identification card issued by the

  1 17 department of transportation shall be identical to the name

  1 18 contained on the primary document, as specified by department

  1 19 rule, submitted by an applicant for a driver's license or a

  1 20 nonoperator's identification card unless the applicant submits

  1 21 an affidavit of name change accompanied by either a

  1 22 court=ordered name change containing the full name, date of

  1 23 birth, and court seal, a marriage certificate, or a divorce

  1 24 decree.  A primary document does not include a marriage

  1 25 license or certificate.

  1 26 LSB 2409HH 82

  1 27 rh:rj/es/88.1
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                                       HOUSE FILE       
                                       BY  UPMEYER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to major stationary sources for air quality

  2    control purposes.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2115HH 82

  5 tm/es/88
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  1  1    Section 1.  Section 455B.131, subsection 7, Code 2007, is

  1  2 amended to read as follows:

  1  3    7.  "Major stationary source" means a stationary air

  1  4 contaminant source which directly emits, or has the potential

  1  5 to emit, one hundred tons or more of an air pollutant per year

  1  6 including a major source of fugitive emissions of a pollutant

  1  7 as determined by rule by the department or the administrator

  1  8 of the United States environmental protection agency.  "Major

  1  9 stationary source" does not include a group of stationary

  1 10 sources under common control of the same person or of persons

  1 11 under common control if the control is through a commercial

  1 12 contract for goods and nonmanagement services.
  1 13                           EXPLANATION

  1 14    This bill relates to major stationary sources for air

  1 15 quality control purposes.

  1 16    For purposes of air quality laws, the bill provides that a

  1 17 major stationary source is not a group of stationary sources

  1 18 under common control of the same person or of persons under

  1 19 common control if the control is through a commercial contract

  1 20 for goods and nonmanagement services.

  1 21 LSB 2115HH 82

  1 22 tm:rj/es/88
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                                       HOUSE FILE       
                                       BY  MAY

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act prohibiting the use of a mobile or cellular telephone by

  2    the driver of a school bus, and providing a penalty.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2692HH 82

  5 dea/es/88
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  1  1    Section 1.  NEW SECTION.  321.375A  OPERATION OF SCHOOL BUS

  1  2 WHILE USING CELLULAR PHONE PROHIBITED.

  1  3    1.  The driver of a school bus shall not use a mobile or

  1  4 cellular telephone while the school bus is in motion.  This

  1  5 section does not apply to use of a mobile or cellular

  1  6 telephone in any of the following circumstances:

  1  7    a.  In an emergency situation, to call 911 or another

  1  8 public emergency telephone number for police, fire, or rescue

  1  9 service.

  1 10    b.  To report a mechanical problem that impairs the safe

  1 11 operation of the school bus.

  1 12    c.  When the driver of the school bus is not transporting

  1 13 passengers.

  1 14    d.  When the school bus is stopped off the traveled portion

  1 15 of the highway.

  1 16    2.  For purposes of this section, a mobile or cellular

  1 17 telephone is a long=range, portable electronic device used for

  1 18 personal telecommunications.

  1 19    3.  A violation of this section is a simple misdemeanor

  1 20 punishable as a scheduled violation under section 805.8A,

  1 21 subsection 10, paragraph "a".

  1 22    Sec. 2.  Section 805.8A, subsection 10, paragraph a, Code

  1 23 2007, is amended to read as follows:

  1 24    a.  For violations by an operator of a school bus under

  1 25 sections section 321.285, and section 321.372, subsections 1

  1 26 and 2, and section 321.375A, the scheduled fine is thirty=five

  1 27 dollars.  However, an excessive speed violation by a school

  1 28 bus of more than ten miles per hour in excess of the limit is

  1 29 not a scheduled violation.

  1 30                           EXPLANATION

  1 31    This bill prohibits the driver of a school bus from using a

  1 32 mobile or cellular telephone while operating a school bus.

  1 33 The bill defines mobile or cellular telephone as a long=range,

  1 34 portable electronic device used for personal

  1 35 telecommunications.  The bill provides exceptions to allow a
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  2  1 school bus driver to communicate in emergency situations and

  2  2 to report safety=related mechanical problems.  The prohibition

  2  3 does not apply when the driver is not transporting passengers

  2  4 or when the bus is stopped off the traveled portion of the

  2  5 highway.  The penalty for a violation under the bill is a

  2  6 simple misdemeanor punishable by a scheduled fine of $35.

  2  7 LSB 2692HH 82

  2  8 dea:rj/es/88
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House File 566 - Introduced
                                       HOUSE FILE       
                                       BY  QUIRK

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the definition of a free clinic for the

  2    purposes of the volunteer health care provider program.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1721HH 82

  5 pf/je/5
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  1  1    Section 1.  Section 135.24, subsection 5, paragraph b, Code

  1  2 2007, is amended to read as follows:

  1  3    b.  "Free clinic" means a facility, other than a hospital

  1  4 or health care provider's office which is exempt from taxation

  1  5 under section 501(c)(3) of the Internal Revenue Code and which

  1  6 has as one of its sole purpose purposes the provision of

  1  7 health care services without charge to individuals who are

  1  8 otherwise unable to pay for the services.

  1  9                           EXPLANATION

  1 10    This bill redefines "free clinic" for the purposes of the

  1 11 volunteer health care provider program.  The definition under

  1 12 current law provides that a free clinic has as its sole

  1 13 purpose the provision of health care services without charge

  1 14 to individuals who are otherwise unable to pay for the

  1 15 services.  Under the bill, the definition would provide that

  1 16 such provision of health care services is one of the free

  1 17 clinic's purposes.

  1 18 LSB 1721HH 82

  1 19 pf:nh/je/5
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House File 567 
                                       HOUSE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                           (SUCCESSOR TO HSB 196)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to nonsubstantive Code corrections and including

  2    effective and retroactive applicability date provisions.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1585HV 82

  5 lh/es/88
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  1  1    Section 1.  Section 6B.14, unnumbered paragraph 2, Code

  1  2 2007, is amended to read as follows:

  1  3    Prior to the meeting of the commission, the commission or a

  1  4 commissioner shall not communicate with the applicant,

  1  5 property owner, or tenant, or their agents, regarding the

  1  6 condemnation proceedings.  The commissioners shall meet in

  1  7 open session to view the property and to receive evidence, but
  1  8 may deliberate in closed session.  When deliberating in closed

  1  9 session, the meeting is closed to all persons who are not

  1 10 commissioners except for personnel from the sheriff's office

  1 11 if such personnel is requested by the commission.  After

  1 12 deliberations commence, the commission and each commissioner

  1 13 is prohibited from communicating with any party to the

  1 14 proceeding.  However, if the commission is deliberating in

  1 15 closed session, and after deliberations commence the

  1 16 commission requires further information from a party or a

  1 17 witness, the commission shall notify the property owner and

  1 18 the acquiring agency that they are allowed to attend the

  1 19 meeting at which such additional information shall be provided

  1 20 but only for that period of time during which the additional

  1 21 information is being provided.  The property owner and the

  1 22 acquiring agency shall be given a reasonable opportunity to

  1 23 attend the meeting.  The commission shall keep minutes of all

  1 24 its meetings showing the date, time, and place, the members

  1 25 present, and the action taken at each meeting.  The minutes

  1 26 shall show the results of each vote taken and information

  1 27 sufficient to indicate the vote of each member present.  The

  1 28 vote of each member present shall be made public at the open

  1 29 session.  The minutes shall be public records open to public

  1 30 inspection.

  1 31    Sec. 2.  Section 8.6, subsection 15, unnumbered paragraph

  1 32 1, Code 2007, is amended to read as follows:

  1 33    Designate To designate a position within the department to

  1 34 serve as the executive branch's risk management coordinator.

  1 35 The risk management coordinator shall have all of the
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  2  1 following responsibilities:

  2  2    Sec. 3.  Section 8A.415, subsection 2, unnumbered paragraph

  2  3 1, Code 2007, is amended to read as follows:

  2  4    A merit system employee, except an employee covered by a

  2  5 collective bargaining agreement, who is discharged, suspended,

  2  6 demoted, or otherwise reduced receives a reduction in pay,

  2  7 except during the employee's probationary period, may bypass

  2  8 steps one and two of the grievance procedure and appeal the

  2  9 disciplinary action to the director within seven calendar days

  2 10 following the effective date of the action.  The director

  2 11 shall respond within thirty calendar days following receipt of

  2 12 the appeal.

  2 13    Sec. 4.  Section 11.36, Code 2007, is amended to read as

  2 14 follows:

  2 15    11.36  REVIEW OF ENTITIES RECEIVING PUBLIC MONEYS.

  2 16    1.  The auditor of state may, at the request of a

  2 17 department, review, during normal business hours upon

  2 18 reasonable notice of at least twenty=four hours, the audit

  2 19 working papers prepared by a certified public accountant

  2 20 covering the receipt and expenditure of state or federal funds

  2 21 provided by the department to any other entity to determine if

  2 22 the receipt and expenditure of those funds by the entity is

  2 23 consistent with the laws, rules, regulations, and contractual

  2 24 agreements governing those funds.  Upon completion of the

  2 25 review, the auditor of state shall report whether, in the

  2 26 auditor of state's judgment, the auditor of state believes the

  2 27 certified public accountant's working papers adequately

  2 28 demonstrate that the laws, rules, regulations, and contractual

  2 29 agreements governing the funds have been substantially

  2 30 complied with.  If the auditor of state does not believe the

  2 31 certified public accountant's working papers adequately

  2 32 demonstrate that the laws, rules, regulations, and contractual

  2 33 agreements have been substantially complied with or believes a

  2 34 complete or partial reaudit is necessary based on the

  2 35 provisions of section 11.6, subsection 4, paragraph "a" or
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  3  1 "b", the auditor of state shall notify the certified public

  3  2 accountant and the department of the actions the auditor of

  3  3 state believes are necessary to determine that whether the

  3  4 entity is in substantial compliance with those laws, rules,

  3  5 regulations, and contractual agreements.  The auditor of state

  3  6 may assist departments with actions to determine that whether
  3  7 the entity is in substantial compliance.  Departments

  3  8 requesting the review shall reimburse the auditor of state for

  3  9 the cost of the review and any subsequent assistance provided

  3 10 by the auditor of state.

  3 11    2.  The auditor of state may, at the request of a

  3 12 department, review the records covering the receipt and

  3 13 expenditure of state or federal funds provided by the

  3 14 department to any other entity which has not been audited by a

  3 15 certified public accountant to determine if the receipt and

  3 16 expenditure of those funds by the entity is consistent with

  3 17 the laws, rules, regulations, and contractual agreements

  3 18 governing those funds.  Upon completion of the review, the

  3 19 auditor of state shall report whether, in the auditor of

  3 20 state's judgment, the auditor of state believes the entity

  3 21 adequately demonstrated that the laws, rules, regulations, and

  3 22 contractual agreements governing the funds have been

  3 23 substantially complied with.  If the auditor of state does not

  3 24 believe the entity adequately demonstrated that the laws,

  3 25 rules, regulations, and contractual agreements have been

  3 26 substantially complied with, the auditor of state shall notify

  3 27 the department of the actions the auditor of state believes

  3 28 are necessary to determine that whether the entity is in

  3 29 substantial compliance with those laws, rules, regulations,

  3 30 and contractual agreements.  The auditor of state may assist a

  3 31 department with actions to determine that whether the entity

  3 32 is in substantial compliance.  Departments requesting the

  3 33 review shall reimburse the auditor of state for the cost of

  3 34 the review and any subsequent assistance provided by the

  3 35 auditor of state.
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  4  1    3.  When, in the auditor of state's judgment, the auditor

  4  2 of state finds that sufficient information is available to

  4  3 demonstrate that an entity receiving state or federal funds

  4  4 from a department may not have substantially complied with the

  4  5 laws, rules, regulations, and contractual agreements governing

  4  6 those funds, the auditor of state shall notify the department

  4  7 providing those funds to the entity of the auditor of state's

  4  8 finding.  The department shall cooperate with the auditor of

  4  9 state to establish actions to be taken to determine whether

  4 10 substantial compliance with those laws, rules, regulations,

  4 11 and contractual agreements has been achieved by the entity

  4 12 receiving the state or federal funds from the department.

  4 13 Departments providing the state or federal funds shall

  4 14 reimburse the auditor of state for any actions taken by the

  4 15 auditor of state to determine whether the entity has

  4 16 substantially complied with the laws, rules, regulations, and

  4 17 contractual agreements governing the funds provided by the

  4 18 department for costs expended after the date the auditor of

  4 19 state notifies the department of an issue involving

  4 20 substantial compliance pursuant to the requirements of this

  4 21 subsection.

  4 22    Sec. 5.  Section 12.76, Code 2007, is amended to read as

  4 23 follows:

  4 24    12.76  LIMITATIONS.

  4 25    Bonds or notes issued pursuant to section 12.71 are not

  4 26 debts of the state, or of any political subdivision of the

  4 27 state, and do not constitute a pledge of the faith and credit

  4 28 of the state or a charge against the general credit or general

  4 29 fund of the state.  The issuance of any bonds or notes

  4 30 pursuant to section 12.71 by the treasurer of state does not

  4 31 directly, indirectly, or contingently obligate the state or a

  4 32 political subdivision of the state to apply moneys from, or to

  4 33 levy or pledge any form of taxation whatever, to, the payment

  4 34 of the bonds or notes.  Bonds and notes issued under section

  4 35 12.71 are payable solely and only from the sources and special
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  5  1 fund provided in section 12.72.

  5  2    Sec. 6.  Section 12.91, subsection 16, Code 2007, is

  5  3 amended to read as follows:

  5  4    16.  Bonds issued pursuant to this section are not debts of

  5  5 the state, or of any political subdivision of the state, and

  5  6 do not constitute a pledge of the faith and credit of the

  5  7 state or a charge against the general credit or general fund

  5  8 of the state.  The issuance of any bonds pursuant to this

  5  9 section by the treasurer of state does not directly,

  5 10 indirectly, or contingently obligate the state or a political

  5 11 subdivision of the state to apply moneys from, or to levy or

  5 12 pledge any form of taxation whatever, to, the payment of the

  5 13 bonds.  Bonds issued under this section are payable solely and

  5 14 only from the sources and special fund provided in this

  5 15 section.

  5 16    Sec. 7.  Section 13B.4, subsection 4, paragraph d,

  5 17 subparagraph (8), Code 2007, is amended to read as follows:

  5 18    (8)  Any If the state public defender is not first notified

  5 19 and given an opportunity to be heard, any court order entered

  5 20 after the state public defender has taken action on a claim,

  5 21 which affects that claim, without first notifying the state

  5 22 public defender and permitting the state public defender an

  5 23 opportunity to be heard, is void.

  5 24    Sec. 8.  Section 15.318, subsection 16, Code 2007, is

  5 25 amended to read as follows:

  5 26    16.  In cases where projects being reviewed at the same

  5 27 time are given equivalent ratings under subsections 1 through

  5 28 15, preference in funding shall be given to the project which

  5 29 is located in the county which has the highest percentage of

  5 30 low= low=income and moderate=income individuals.  If the

  5 31 projects are located in the same county, preference in funding

  5 32 shall be given to the project which is located in the city

  5 33 which has the highest percentage of low= low=income and

  5 34 moderate=income individuals.

  5 35    Sec. 9.  Section 15I.3, subsection 1, Code 2007, is amended
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  6  1 to read as follows:

  6  2    1.  In order for a wage=benefit wage=benefits tax credit to

  6  3 be claimed, the business shall submit an application to the

  6  4 department along with information on the qualified new job or

  6  5 retained qualified new job and any other information required.

  6  6 Applications for approval of the tax credit shall be on forms

  6  7 approved by the department.  Within forty=five days of receipt

  6  8 of the application, the department shall either approve or

  6  9 disapprove the application.  After the forty=five=day limit,

  6 10 the application is deemed approved.

  6 11    Sec. 10.  Section 16.2, Code 2007, is amended to read as

  6 12 follows:

  6 13    16.2  ESTABLISHMENT OF AUTHORITY == TITLE GUARANTY

  6 14 DIVISION.

  6 15    1.  The Iowa finance authority is established, and

  6 16 constituted a public instrumentality and agency of the state

  6 17 exercising public and essential governmental functions, to

  6 18 undertake programs which assist in attainment of adequate

  6 19 housing for low or moderate income families, elderly families,

  6 20 and families which include one or more persons with

  6 21 disabilities, and to undertake the Iowa homesteading program,

  6 22 the small business loan program, the export business finance

  6 23 program, and other finance programs.  The powers of the

  6 24 authority are vested in and shall be exercised by a board of

  6 25 nine members appointed by the governor subject to confirmation

  6 26 by the senate.  No more than five members shall belong to the

  6 27 same political party.  As far as possible, the governor shall

  6 28 include within the membership persons who represent community

  6 29 and housing development industries, housing finance

  6 30 industries, the real estate sales industry, elderly families,

  6 31 minorities, lower income families, very low income families,

  6 32 families which include persons with disabilities, average

  6 33 taxpayers, local government, business and international trade

  6 34 interests, and any other person specially interested in

  6 35 community housing, finance, small business, or export business
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  7  1 development.

  7  2    2.  A title guaranty division is created within the

  7  3 authority.  The powers of the division relating to the

  7  4 issuance of title guaranties are vested in and shall be

  7  5 exercised by a division board of five members appointed by the

  7  6 governor subject to confirmation by the senate.  The

  7  7 membership of the board shall include an attorney, an

  7  8 abstractor, a real estate broker, a representative of a

  7  9 mortgage=lender, and a representative of the housing

  7 10 development industry.  The executive director of the authority

  7 11 shall appoint an attorney as director of the title guaranty

  7 12 division who shall serve as an ex officio member of the board.

  7 13 The appointment of and compensation for the division director

  7 14 are exempt from the merit system provisions of chapter 8A,

  7 15 subchapter IV.

  7 16    a.  Members of the board of the division shall be appointed

  7 17 by the governor for staggered terms of six years beginning and

  7 18 ending as provided in section 69.19.  A person shall not serve

  7 19 on the division board while serving on the authority board.  A

  7 20 person appointed to fill a vacancy shall serve only for the

  7 21 unexpired portion of the term.  A member is eligible for

  7 22 reappointment.  A member of the division board may be removed

  7 23 from office by the governor for misfeasance, malfeasance, or

  7 24 willful neglect of duty or for other just cause, after notice

  7 25 and hearing, unless notice and hearing is expressly waived in

  7 26 writing.

  7 27    b.  Three members of the board shall constitute a quorum.

  7 28 An affirmative vote of a majority of the appointed members is

  7 29 necessary for any substantive action taken by the division.

  7 30    c.  Members of the board are entitled to receive a per diem

  7 31 as specified in section 7E.6 for each day spent in performance

  7 32 of duties as members and shall be reimbursed for all actual

  7 33 and necessary expenses incurred in the performance of duties

  7 34 as members.

  7 35    d.  Members of the board and the director shall give bond
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  8  1 as required for public officers in chapter 64.

  8  2    e.  Meetings of the board shall be held at the call of the

  8  3 chair of the board or on written request of two members.

  8  4    f.  Members shall elect a chair and vice chair annually and

  8  5 other officers as they determine.  The director shall serve as

  8  6 secretary to the board.

  8  7    g.  The net earnings of the division, beyond that necessary

  8  8 for reserves, backing, guaranties issued or to otherwise

  8  9 implement the public purposes and programs authorized, shall

  8 10 not inure to the benefit of any person other than the state

  8 11 and are subject to subsection 8 9.

  8 12    2. 3.  Members of the authority shall be appointed by the

  8 13 governor for staggered terms of six years beginning and ending

  8 14 as provided in section 69.19.  A person appointed to fill a

  8 15 vacancy shall serve only for the unexpired portion of the

  8 16 term.  A member is eligible for reappointment.  A member of

  8 17 the authority may be removed from office by the governor for

  8 18 misfeasance, malfeasance, or willful neglect of duty or other

  8 19 just cause, after notice and hearing, unless the notice and

  8 20 hearing is expressly waived in writing.

  8 21    3. 4.  Five members of the authority constitute a quorum

  8 22 and the affirmative vote of a majority of the appointed

  8 23 members is necessary for any substantive action taken by the

  8 24 authority.  The majority shall not include any member who has

  8 25 a conflict of interest and a statement by a member of a

  8 26 conflict of interest shall be conclusive for this purpose.  A

  8 27 vacancy in the membership does not impair the right of a

  8 28 quorum to exercise all rights and perform all duties of the

  8 29 authority.

  8 30    4. 5.  Members of the authority are entitled to receive a

  8 31 per diem as specified in section 7E.6 for each day spent in

  8 32 performance of duties as members, and shall be reimbursed for

  8 33 all actual and necessary expenses incurred in the performance

  8 34 of duties as members.

  8 35    5. 6.  Members of the authority and the executive director

  9  1 shall give bond as required for public officers in chapter 64.

  9  2    6. 7.  Meetings of the authority shall be held at the call

  9  3 of the chairperson or whenever two members so request.

  9  4    7. 8.  Members shall elect a chairperson and vice

  9  5 chairperson annually, and other officers as they determine,

  9  6 but the executive director shall serve as secretary to the

  9  7 authority.

  9  8    8. 9.  The net earnings of the authority, beyond that

  9  9 necessary for retirement of its notes, bonds or other

  9 10 obligations, or to implement the public purposes and programs

  9 11 herein authorized, shall not inure to the benefit of any

  9 12 person other than the state.  Upon termination of the

  9 13 existence of the authority, title to all property owned by the

  9 14 authority, including any such net earnings of the authority,

  9 15 shall vest in the state.  The state reserves the right at any

  9 16 time to alter, amend, repeal, or otherwise change the

  9 17 structure, organization, programs, or activities of the

  9 18 authority, including the power to terminate the authority,

  9 19 except that no law shall ever be passed impairing the

  9 20 obligation of any contract or contracts entered into by the

  9 21 authority to the extent that any such law would contravene

  9 22 Article I, section 21, of the Constitution of the State of

  9 23 Iowa or Article I, section 10, of the Constitution of the

  9 24 United States.

  9 25    Sec. 11.  Section 21.8, subsection 1, paragraph c, Code

  9 26 2007, is amended to read as follows:

  9 27    c.  Minutes are kept of the meeting.  The minutes shall

  9 28 include a statement explaining why a meeting in person was

  9 29 impossible or impractical.
  9 30    The minutes shall include a statement explaining why a

  9 31 meeting in person was impossible or impractical.
  9 32    Sec. 12.  Section 29A.101A, subsection 5, Code 2007, is

  9 33 amended to read as follows:

  9 34    5.  Rents or lease amounts unpaid for the period preceding

  9 35 the effective date of the lease termination shall be paid on a

House File 567 continued

 10  1 prorated basis.  In the case of a vehicle lease, the lessor

 10  2 may shall not impose an early termination charge, but any

 10  3 taxes, summonses, and title and registration fees and any

 10  4 other obligation and liability of the lessee in accordance

 10  5 with the terms of the lease, including reasonable charges to

 10  6 the lessee for excess wear, use, and mileage, that are due and

 10  7 unpaid at the time of termination of the lease shall be paid

 10  8 by the lessee.

 10  9    Sec. 13.  Section 29B.18, subsection 1, Code 2007, is

 10 10 amended to read as follows:

 10 11    1.  a.  Subject to section 29B.16, special courts=martial

 10 12 have jurisdiction to try persons subject to this code for any

 10 13 offense for which they may have been punished under this code

 10 14 and may, under such limitations as the adjutant general may

 10 15 impose by rule, adjudge any one or a combination of the

 10 16 following punishments:

 10 17    a. (1)  A fine not exceeding one hundred dollars.

 10 18    b. (2)  Forfeiture of pay and allowances not exceeding one

 10 19 thousand dollars.

 10 20    c. (3)  A reprimand.

 10 21    d. (4)  Dismissal or dishonorable discharge.

 10 22    e. (5)  Reduction of a noncommissioned officer to the

 10 23 ranks.

 10 24    b.  A special courts=martial shall not try a commissioned

 10 25 officer.

 10 26    Sec. 14.  Section 36.3, subsection 3 and unnumbered

 10 27 paragraph 2, Code 2007, are amended to read as follows:

 10 28    3.  Conduct epidemiological investigations of veterans who

 10 29 have cancer or other medical problems or who have children

 10 30 born with birth defects associated with exposure to chemicals,

 10 31 in consultation and cooperation with a certified medical

 10 32 toxicologist selected by the department.  The department shall

 10 33 obtain consent from a veteran before conducting the

 10 34 investigations.  The department shall cooperate with local and

 10 35 state agencies during the course of an investigation.
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 11  1    The department shall cooperate with local and state

 11  2 agencies during the course of an investigation.
 11  3    Sec. 15.  Section 68B.37, subsections 1 and 2, Code 2007,

 11  4 are amended to read as follows:

 11  5    1.  A lobbyist before the general assembly shall file with

 11  6 the general assembly, on forms prescribed by each house of the

 11  7 general assembly, a report disclosing all of the following:

 11  8    a.  The lobbyist's clients before the general assembly.

 11  9    b.  Contributions made to candidates for state office by

 11 10 the lobbyist during calendar months during the reporting

 11 11 period when the general assembly is not in session.

 11 12    c.  The recipient of the campaign contributions.

 11 13    d.  Expenditures made by the lobbyist for the purposes of

 11 14 providing the services enumerated under section 68B.2,

 11 15 subsection 13, paragraph "a", before the general assembly.

 11 16 For purposes of this paragraph, "expenditures" does not

 11 17 include expenditures made by any organization for publishing a

 11 18 newsletter or other informational release for its members.
 11 19    For purposes of this subsection, "expenditures" does not

 11 20 include expenditures made by any organization for publishing a

 11 21 newsletter or other informational release for its members.
 11 22    2.  A lobbyist before a state agency or the office of the

 11 23 governor shall file with the board, on forms prescribed by the

 11 24 board, a report disclosing all of the following:

 11 25    a.  The lobbyist's clients before the executive branch.

 11 26    b.  Contributions made to candidates for state office by

 11 27 the lobbyist during calendar months during the reporting

 11 28 period when the general assembly is not in session.

 11 29    c.  The recipient of the campaign contributions.

 11 30    d.  Expenditures made by the lobbyist for the purposes of

 11 31 providing the services enumerated under section 68B.2,

 11 32 subsection 13, paragraph "a", before the executive branch.

 11 33 For purposes of this paragraph, "expenditures" does not

 11 34 include expenditures made by any organization for publishing a

 11 35 newsletter or other informational release for its members.
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 12  1    For purposes of this subsection, "expenditures" does not

 12  2 include expenditures made by any organization for publishing a

 12  3 newsletter or other informational release for its members.
 12  4    Sec. 16.  Section 69.15, Code 2007, is amended to read as

 12  5 follows:

 12  6    69.15  BOARD MEMBERS == NONATTENDANCE == VACANCY.

 12  7    1.  Any person who has been appointed by the governor to

 12  8 any board under the laws of this state shall be deemed to have

 12  9 submitted a resignation from such office if either of the

 12 10 following events occurs:

 12 11    1. a.  The person does not attend three or more consecutive

 12 12 regular meetings of such board.  This paragraph does not apply

 12 13 unless the first and last of the consecutive meetings counted

 12 14 for this purpose are at least thirty days apart.

 12 15    2. b.  The person attends less than one=half of the regular

 12 16 meetings of such board within any period of twelve calendar

 12 17 months beginning on July 1 or January 1.  This paragraph does

 12 18 not apply unless such board holds at least four regular

 12 19 meetings during such period.  This paragraph applies only to

 12 20 such a period beginning on or after the date when the person

 12 21 takes office as a member of such board.

 12 22    2.  If such person received no notice and had no knowledge

 12 23 of a regular meeting and gives the governor a sworn statement

 12 24 to that effect within ten days after the person learns of the

 12 25 meeting, such meeting shall not be counted for the purposes of

 12 26 this section.

 12 27    3.  The governor in the governor's discretion may accept or

 12 28 reject such resignation.  If the governor accepts it, the

 12 29 governor shall notify such person, in writing, that the

 12 30 resignation is accepted pursuant to this section.  The

 12 31 governor shall then make another appointment to such office.

 12 32 Such appointment shall be made in the same manner and for the

 12 33 same term as in the case of other vacancies caused by

 12 34 resignation from such office.

 12 35    4.  As used in this section, "board" includes any
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 13  1 commission, committee, agency, or governmental body which has

 13  2 three or more members.

 13  3    Sec. 17.  Section 72.5, subsection 2, Code 2007, is amended

 13  4 to read as follows:

 13  5    2.  The director of the department of natural resources in

 13  6 consultation with the department of management, state building

 13  7 code commissioner, and state fire marshal, shall develop

 13  8 standards and methods to evaluate design development documents

 13  9 and construction documents based upon life cycle cost factors,
 13 10 to facilitate fair and uniform comparisons between design

 13 11 proposals and informed decision making by public bodies.

 13 12    Sec. 18.  Section 80B.11, Code 2007, is amended to read as

 13 13 follows:

 13 14    80B.11  RULES.

 13 15    1.  The director of the academy, subject to the approval of

 13 16 the council, shall promulgate rules in accordance with the

 13 17 provisions of this chapter and chapter 17A, giving due

 13 18 consideration to varying factors and special requirements of

 13 19 law enforcement agencies relative to the following:

 13 20    1. a.  Minimum entrance requirements, course of study,

 13 21 attendance requirements, and equipment and facilities required

 13 22 at approved law enforcement training schools.  Minimum age

 13 23 requirements for entrance to approved law enforcement training

 13 24 schools shall be eighteen years of age.  Minimum course of

 13 25 study requirements shall include a separate domestic abuse

 13 26 curriculum, which may include, but is not limited to, outside

 13 27 speakers from domestic abuse shelters and crime victim

 13 28 assistance organizations.  Minimum course of study

 13 29 requirements shall also include a sexual assault curriculum.

 13 30    2. b.  Minimum basic training requirements law enforcement

 13 31 officers employed after July 1, 1968, must complete in order

 13 32 to remain eligible for continued employment and the time

 13 33 within which such basic training must be completed.  Minimum

 13 34 requirements shall mandate training devoted to the topic of

 13 35 domestic abuse and sexual assault.  The council shall submit

House File 567 continued

 14  1 an annual report to the general assembly by January 15 of each

 14  2 year relating to the continuing education requirements devoted

 14  3 to the topic of domestic abuse, including the number of hours

 14  4 required, the substance of the classes offered, and other

 14  5 related matters.

 14  6    3. c.  (1)  Categories or classifications of advanced

 14  7 in=service training program and minimum courses of study and

 14  8 attendance requirements for such categories or

 14  9 classifications.

 14 10    (2)  In=service training under this subsection paragraph

 14 11 "c" shall include the requirement that by December 31, 1994,

 14 12 all law enforcement officers complete a course on

 14 13 investigation, identification, and reporting of public

 14 14 offenses based on the race, color, religion, ancestry,

 14 15 national origin, political affiliation, sex, sexual

 14 16 orientation, age, or disability of the victim.  The director

 14 17 shall consult with the civil rights commission, the department

 14 18 of public safety, and the prosecuting attorneys training

 14 19 coordinator in developing the requirements for this course and

 14 20 may contract with outside providers for this course.

 14 21    4. d.  Within the existing curriculum, expanded training

 14 22 regarding racial and cultural awareness and dealing with

 14 23 gang=affected youth.

 14 24    5. e.  Training standards on the subject of human

 14 25 trafficking, to include curricula on cultural sensitivity and

 14 26 the means to deal effectively and appropriately with

 14 27 trafficking victims.  Such training shall encourage law

 14 28 enforcement personnel to communicate in the language of the

 14 29 trafficking victims.  The course of instruction and training

 14 30 standards shall be developed by the director in consultation

 14 31 with the appropriate national and state experts in the field

 14 32 of human trafficking.

 14 33    6. f.  Minimum standards of physical, educational, and

 14 34 moral fitness which shall govern the recruitment, selection,

 14 35 and appointment of law enforcement officers.
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 15  1    7. g.  Minimum standards of mental fitness which shall

 15  2 govern the initial recruitment, selection, and appointment of

 15  3 law enforcement officers.  The rules shall include, but are

 15  4 not limited to, providing a battery of psychological tests to

 15  5 determine cognitive skills, personality characteristics, and

 15  6 suitability of an applicant for a law enforcement career.

 15  7 However, this battery of tests need only be given to

 15  8 applicants being considered in the final selection process for

 15  9 a law enforcement position.  Notwithstanding any provision of

 15 10 chapter 400, an applicant shall not be hired if the employer

 15 11 determines from the tests that the applicant does not possess

 15 12 sufficient cognitive skills, personality characteristics, or

 15 13 suitability for a law enforcement career.  The director of the

 15 14 academy shall provide for the cognitive and psychological

 15 15 examinations and their administration to the law enforcement

 15 16 agencies or applicants, and shall identify and procure persons

 15 17 who can be hired to interpret the examinations.

 15 18    8. h.  Grounds for revocation or suspension of a law

 15 19 enforcement officer's certification.

 15 20    9. i.  Exemptions from particular provisions of this

 15 21 chapter in case of any state, county, or city, if, in the

 15 22 opinion of the council, the standards of law enforcement

 15 23 training established and maintained by the governmental agency

 15 24 are as high or higher than those established pursuant to this

 15 25 chapter; or revocation in whole or in part of such exemption,

 15 26 if in its opinion the standards of law enforcement training

 15 27 established and maintained by the governmental agency are

 15 28 lower than those established pursuant to this chapter.

 15 29    10. j.  Minimum qualifications for instructors in

 15 30 telecommunicator training schools.

 15 31    11. k.  Minimum qualifications for instructors in law

 15 32 enforcement and jailer training schools.

 15 33    12. l.  Certification through examination for individuals

 15 34 who have successfully completed the federal bureau of

 15 35 investigation national academy, have corrected Snellen vision
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 16  1 in both eyes of 20/20 or better, and were employed on or

 16  2 before January 1, 1996, as chief of police of a city in this

 16  3 state with a population of twenty thousand or more.

 16  4    2.  A certified course of instruction provided for under

 16  5 this section which occurs at a location other than at the

 16  6 central training facility of the Iowa law enforcement academy

 16  7 shall not be eliminated by the Iowa law enforcement academy.

 16  8    Sec. 19.  Section 80B.13, subsection 8, unnumbered

 16  9 paragraph 1, Code 2007, is amended to read as follows:

 16 10    Revoke a law enforcement officer's certification for the

 16 11 conviction of a felony or revoke or suspend a law enforcement

 16 12 officer's certification for a violation of rules adopted

 16 13 pursuant to section 80B.11, subsection 8 1, paragraph "h".  In

 16 14 addition the council may consider revocation or suspension

 16 15 proceedings when an employing agency recommends to the council

 16 16 that revocation or suspension would be appropriate with regard

 16 17 to a current or former employee.  If a law enforcement officer

 16 18 resigns, the employing agency shall notify the council that an

 16 19 officer has resigned and state the reason for the resignation

 16 20 if a substantial likelihood exists that the reason would

 16 21 result in the revocation or suspension of an officer's

 16 22 certification for a violation of the rules.

 16 23    Sec. 20.  Section 85.27, subsection 3, Code 2007, is

 16 24 amended to read as follows:

 16 25    3.  Notwithstanding section 85.26, subsection 4, charges

 16 26 believed to be excessive or unnecessary may be referred by the

 16 27 employer, insurance carrier, or health service provider to the

 16 28 workers' compensation commissioner for determination, and the

 16 29 commissioner may utilize the procedures provided in sections

 16 30 86.38 and 86.39, or set by rule, and conduct such inquiry as

 16 31 the commissioner deems necessary.  Any health service provider

 16 32 charges not in dispute shall be paid directly to the health

 16 33 service provider prior to utilization of procedures provided

 16 34 in sections 86.38 and 86.39 or set by rule.  A health service

 16 35 provider rendering treatment to an employee whose injury is
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 17  1 compensable under this section agrees to be bound by such

 17  2 charges as allowed by the workers' compensation commissioner

 17  3 and shall not recover in law or equity any amount in excess of

 17  4 charges set by the commissioner.  When a dispute under this

 17  5 chapter, chapter 85, 85A, or chapter 85B regarding

 17  6 reasonableness of a fee for medical services arises between a

 17  7 health service provider and an employer or insurance carrier,

 17  8 the health service provider, employer, or insurance carrier

 17  9 shall not seek payment from the injured employee.

 17 10    Sec. 21.  Section 85.61, subsections 11, 12, and 13, Code

 17 11 2007, are amended to read as follows:

 17 12    11.  a.  "Worker" or "employee" means a person who has

 17 13 entered into the employment of, or works under contract of

 17 14 service, express or implied, or apprenticeship, for an

 17 15 employer; an executive officer elected or appointed and

 17 16 empowered under and in accordance with the charter and bylaws

 17 17 of a corporation, including a person holding an official

 17 18 position, or standing in a representative capacity of the

 17 19 employer; an official elected or appointed by the state, or a

 17 20 county, school district, area education agency, municipal

 17 21 corporation, or city under any form of government; a member of

 17 22 the state patrol; a conservation officer; and a proprietor,

 17 23 limited liability company member, limited liability partner,

 17 24 or partner who elects to be covered pursuant to section 85.1A,

 17 25 except as specified in this chapter.

 17 26    b.  "Worker" or "employee" includes an inmate as defined in

 17 27 section 85.59 and a person described in section 85.60.

 17 28    c.  "Worker" or "employee" includes an emergency medical

 17 29 care provider as defined in section 147A.1, a volunteer

 17 30 emergency rescue technician as defined in section 147A.1, a

 17 31 volunteer ambulance driver, or an emergency medical technician

 17 32 trainee, only if an agreement is reached between such worker

 17 33 or employee and the employer for whom the volunteer services

 17 34 are provided that workers' compensation coverage under this

 17 35 chapter and chapters 85, 85A, and 85B is to be provided by the
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 18  1 employer.  An emergency medical care provider or volunteer

 18  2 emergency rescue technician who is a worker or employee under

 18  3 this paragraph is not a casual employee.  "Volunteer ambulance

 18  4 driver" means a person performing services as a volunteer

 18  5 ambulance driver at the request of the person in charge of a

 18  6 fire department or ambulance service of a municipality.

 18  7 "Emergency medical technician trainee" means a person enrolled

 18  8 in and training for emergency medical technician

 18  9 certification.

 18 10    d.  "Worker" or "employee" includes a real estate agent who

 18 11 does not provide the services of an independent contractor.

 18 12 For the purposes of this paragraph "d", a real estate agent is

 18 13 an independent contractor if the real estate agent is licensed

 18 14 by the Iowa real estate commission as a salesperson and both

 18 15 of the following apply:

 18 16    a. (1)  Seventy=five percent or more of the remuneration,

 18 17 whether or not paid in cash, for the services performed by the

 18 18 individual as a real estate salesperson is derived from one

 18 19 company and is directly related to sales or other output,

 18 20 including the performance of services, rather than to the

 18 21 number of hours worked.

 18 22    b. (2)  The services performed by the individual are

 18 23 performed pursuant to a written contract between the

 18 24 individual and the person for whom the services are performed,

 18 25 and the contract provides that the individual will not be

 18 26 treated as an employee with respect to the services for state

 18 27 tax purposes.

 18 28    e.  "Worker" or "employee" includes a student enrolled in a

 18 29 public school corporation or accredited nonpublic school who

 18 30 is participating in a school=to=work program that includes,

 18 31 but is not limited to, the components provided for in section

 18 32 258.10, subsection 2, paragraphs "a" through "f".  "Worker" or

 18 33 "employee" also includes a student enrolled in a community

 18 34 college as defined in section 260C.2, who is participating in

 18 35 a school=to=work program that includes, but is not limited to,

 19  1 the components provided for in section 258.10, subsection 2,

 19  2 paragraphs "a" through "f", and that is offered by the

 19  3 community college pursuant to a contractual agreement with a

 19  4 school corporation or accredited nonpublic school to provide

 19  5 the program.

 19  6    12. f.  The term "worker" or "employee" shall include the

 19  7 singular and plural.  Any reference to a worker or employee

 19  8 who has been injured shall, when such worker or employee is

 19  9 dead, include the worker's or employee's dependents as herein

 19 10 defined or the worker's or employee's legal representatives;

 19 11 and where the worker or employee is a minor or incompetent, it

 19 12 shall include the minor's or incompetent's guardian, next

 19 13 friend, or trustee.  Notwithstanding any law prohibiting the

 19 14 employment of minors, all minor employees shall be entitled to

 19 15 the benefits of this chapter and chapters 86 and 87 regardless

 19 16 of the age of such minor employee.

 19 17    13. g.  The following persons shall not be deemed "workers"

 19 18 or "employees":

 19 19    a. (1)  A person whose employment is purely casual and not

 19 20 for the purpose of the employer's trade or business except as

 19 21 otherwise provided in section 85.1.

 19 22    b. (2)  An independent contractor.

 19 23    c. (3)  An owner=operator who, as an individual or partner,

 19 24 or shareholder of a corporate owner=operator, owns a vehicle

 19 25 licensed and registered as a truck, road tractor, or truck

 19 26 tractor by a governmental agency, is an independent contractor

 19 27 while performing services in the operation of the

 19 28 owner=operator's vehicle if all of the following conditions

 19 29 are substantially present:

 19 30    (1) (a)  The owner=operator is responsible for the

 19 31 maintenance of the vehicle.

 19 32    (2) (b)  The owner=operator bears the principal burden of

 19 33 the vehicle's operating costs, including fuel, repairs,

 19 34 supplies, collision insurance, and personal expenses for the

 19 35 operator while on the road.
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 20  1    (3) (c)  The owner=operator is responsible for supplying

 20  2 the necessary personnel to operate the vehicle, and the

 20  3 personnel are considered the owner=operator's employees.

 20  4    (4) (d)  The owner=operator's compensation is based on

 20  5 factors related to the work performed, including a percentage

 20  6 of any schedule of rates or lawfully published tariff, and not

 20  7 on the basis of the hours or time expended.

 20  8    (5) (e)  The owner=operator determines the details and

 20  9 means of performing the services, in conformance with

 20 10 regulatory requirements, operating procedures of the carrier,

 20 11 and specifications of the shipper.

 20 12    (6) (f)  The owner=operator enters into a contract which

 20 13 specifies the relationship to be that of an independent

 20 14 contractor and not that of an employee.

 20 15    d. (4)  Directors of a corporation who are not at the same

 20 16 time employees of the corporation; or directors, trustees,

 20 17 officers, or other managing officials of a nonprofit

 20 18 corporation or association who are not at the same time

 20 19 full=time employees of the nonprofit corporation or

 20 20 association.

 20 21    e. (5)  Proprietors, limited liability company members,

 20 22 limited liability partners, and partners who have not elected

 20 23 to be covered by the workers' compensation law of this state

 20 24 pursuant to section 85.1A.

 20 25    Sec. 22.  Section 87.1, unnumbered paragraph 2, Code 2007,

 20 26 is amended to read as follows:

 20 27    A motor carrier who contracts with an owner=operator who is

 20 28 acting as an independent contractor pursuant to section 85.61,

 20 29 subsection 13 11, paragraph "g", shall not be required to

 20 30 insure the motor carrier's liability for the owner=operator.

 20 31 A motor carrier may procure compensation liability insurance

 20 32 coverage for these owner=operators, and may charge the

 20 33 owner=operator for the costs of the premiums.  A motor carrier

 20 34 shall require the owner=operator to provide and maintain a

 20 35 certificate of workers' compensation insurance covering the
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 21  1 owner=operator's employees.  An owner=operator shall remain

 21  2 responsible for providing compensation liability insurance for

 21  3 the owner=operator's employees.

 21  4    Sec. 23.  Section 87.23, Code 2007, is amended to read as

 21  5 follows:

 21  6    87.23  COMPENSATION LIABILITY INSURANCE NOT REQUIRED.

 21  7    A corporation, association, or organization approved by the

 21  8 commissioner of insurance to provide compensation liability

 21  9 insurance shall not require a motor carrier that contracts

 21 10 with an owner=operator who is acting as an independent

 21 11 contractor pursuant to section 85.61, subsection 13 11,

 21 12 paragraph "g", to purchase compensation liability insurance

 21 13 for the employer's liability for the owner=operator or its

 21 14 employees.

 21 15    Sec. 24.  Section 91.16, subsection 1, Code 2007, is

 21 16 amended to read as follows:

 21 17    1.  Any owner, superintendent, manager, or person in charge

 21 18 of any factory, mill, workshop, store, mine, hotel,

 21 19 restaurant, cafe, railway, business house, public or private

 21 20 work, who shall refuse to allow the labor commissioner of

 21 21 labor or any inspector or employee of the division of labor

 21 22 services to enter the same, or who shall hinder or deter the

 21 23 commissioner, inspector, or employee in collecting information

 21 24 which it is that person's duty to collect shall be guilty of a

 21 25 simple misdemeanor.

 21 26    Sec. 25.  Section 91E.1, subsection 1, Code 2007, is

 21 27 amended to read as follows:

 21 28    1.  "Commissioner" means the commissioner of the division

 21 29 of labor services of the department of workforce development
 21 30 labor commissioner, appointed pursuant to section 91.2.

 21 31    Sec. 26.  Section 96.5, subsection 3, paragraph a, Code

 21 32 2007, is amended to read as follows:

 21 33    a.  (1)  In determining whether or not any work is suitable

 21 34 for an individual, the department shall consider the degree of

 21 35 risk involved to the individual's health, safety, and morals,
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 22  1 the individual's physical fitness, prior training, length of

 22  2 unemployment, and prospects for securing local work in the

 22  3 individual's customary occupation, the distance of the

 22  4 available work from the individual's residence, and any other

 22  5 factor which the department finds bears a reasonable relation

 22  6 to the purposes of this paragraph.  Work is suitable if the

 22  7 work meets all the other criteria of this paragraph and if the

 22  8 gross weekly wages for the work equal or exceed the following

 22  9 percentages of the individual's average weekly wage for

 22 10 insured work paid to the individual during that quarter of the

 22 11 individual's base period in which the individual's wages were

 22 12 highest:

 22 13    (1) (a)  One hundred percent, if the work is offered during

 22 14 the first five weeks of unemployment.

 22 15    (2) (b)  Seventy=five percent, if the work is offered

 22 16 during the sixth through the twelfth week of unemployment.

 22 17    (3) (c)  Seventy percent, if the work is offered during the

 22 18 thirteenth through the eighteenth week of unemployment.

 22 19    (4) (d)  Sixty=five percent, if the work is offered after

 22 20 the eighteenth week of unemployment.

 22 21    (2)  However, the provisions of this paragraph shall not

 22 22 require an individual to accept employment below the federal

 22 23 minimum wage.

 22 24    Sec. 27.  Section 96.5, subsections 4 and 5, Code 2007, are

 22 25 amended to read as follows:

 22 26    4.  LABOR DISPUTES.

 22 27    a.  For any week with respect to which the department finds

 22 28 that the individual's total or partial unemployment is due to

 22 29 a stoppage of work which exists because of a labor dispute at

 22 30 the factory, establishment, or other premises at which the

 22 31 individual is or was last employed, provided that this

 22 32 subsection shall not apply if it is shown to the satisfaction

 22 33 of the department that:

 22 34    a. (1)  The individual is not participating in or financing

 22 35 or directly interested in the labor dispute which caused the
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 23  1 stoppage of work; and

 23  2    b. (2)  The individual does not belong to a grade or class

 23  3 of workers of which, immediately before the commencement of

 23  4 the stoppage, there were members employed at the premises at

 23  5 which the stoppage occurs, any of whom are participating in or

 23  6 financing or directly interested in the dispute.

 23  7    b.  Provided, that if in any case separate branches of work

 23  8 which are commonly conducted as separate businesses in

 23  9 separate premises are conducted in separate departments of the

 23 10 same premises, each such department shall, for the purposes of

 23 11 this subsection, be deemed to be a separate factory,

 23 12 establishment, or other premises.

 23 13    5.  OTHER COMPENSATION.

 23 14    a.  For any week with respect to which the individual is

 23 15 receiving or has received payment in the form of any of the

 23 16 following:

 23 17    a. (1)  Wages in lieu of notice, separation allowance,

 23 18 severance pay, or dismissal pay.

 23 19    b. (2)  Compensation for temporary disability under the

 23 20 workers' compensation law of any state or under a similar law

 23 21 of the United States.

 23 22    c. (3)  A governmental or other pension, retirement or

 23 23 retired pay, annuity, or any other similar periodic payment

 23 24 made under a plan maintained or contributed to by a base

 23 25 period or chargeable employer where, except for benefits under

 23 26 the federal Social Security Act or the federal Railroad

 23 27 Retirement Act of 1974 or the corresponding provisions of

 23 28 prior law, the plan's eligibility requirements or benefit

 23 29 payments are affected by the base period employment or the

 23 30 remuneration for the base period employment.  However, if an

 23 31 individual's benefits are reduced due to the receipt of a

 23 32 payment under this paragraph, the reduction shall be decreased

 23 33 by the same percentage as the percentage contribution of the

 23 34 individual to the plan under which the payment is made.

 23 35    b.  Provided, that if the remuneration is less than the
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 24  1 benefits which would otherwise be due under this chapter, the

 24  2 individual is entitled to receive for the week, if otherwise

 24  3 eligible, benefits reduced by the amount of the remuneration.

 24  4 Provided further, if benefits were paid for any week under

 24  5 this chapter for a period when benefits, remuneration or

 24  6 compensation under paragraph "a", "b", or "c" subparagraph

 24  7 (1), (2), or (3), were paid on a retroactive basis for the

 24  8 same period, or any part thereof, the department shall recover

 24  9 the excess amount of benefits paid by the department for the

 24 10 period, and no employer's account shall be charged with

 24 11 benefits so paid.  However, compensation for service=connected

 24 12 disabilities or compensation for accrued leave based on

 24 13 military service by the beneficiary with the armed forces of

 24 14 the United States, irrespective of the amount of the benefit,

 24 15 does not disqualify any individual otherwise qualified from

 24 16 any of the benefits contemplated herein.  A deduction shall

 24 17 not be made from the amount of benefits payable for a week for

 24 18 individuals receiving federal social security pensions to take

 24 19 into account the individuals' contributions to the pension

 24 20 program.

 24 21    Sec. 28.  Section 96.14, subsection 2, Code 2007, is

 24 22 amended to read as follows:

 24 23    2.  PENALTIES.  Any employer who shall fail to file a

 24 24 report of wages paid to each of the employer's employees for

 24 25 any period in the manner and within the time required by this

 24 26 chapter and the rules of the department or any employer who

 24 27 the department finds has filed an insufficient report and

 24 28 fails to file a sufficient report within thirty days after a

 24 29 written request from the department to do so shall pay a

 24 30 penalty to the department.

 24 31    a.  The penalty shall become effective with the first day

 24 32 the report is delinquent or, where a report is insufficient,

 24 33 with the thirty=first day following the written request for a

 24 34 sufficient report.

 24 35    b.  Penalty The penalty for failing to file a sufficient
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 25  1 report shall be in addition to any penalty incurred for a

 25  2 delinquent report where the delinquent report is also

 25  3 insufficient.

 25  4    c.  The amount of the penalty for delinquent and

 25  5 insufficient reports shall be computed based on total wages in

 25  6 the period for which the report was due and shall be computed

 25  7 as follows:

 25  8     Days Delinquent

 25  9     or Insufficient                       Penalty Rate

 25 10         1==60                                  0.1%

 25 11        61==120                                 0.2%

 25 12       121==180                                 0.3%

 25 13       181==240                                 0.4%

 25 14       241 or over                              0.5%

 25 15    d.  A penalty shall not be less than ten dollars for the

 25 16 first delinquent report or the first insufficient report not

 25 17 made sufficient within thirty days after a request to do so.

 25 18 The penalty shall not be less than twenty=five dollars for the

 25 19 second delinquent or insufficient report, and not less than

 25 20 fifty dollars for each delinquent or insufficient report

 25 21 thereafter, until four consecutive calendar quarters of

 25 22 reports are timely and sufficiently filed.  Interest,

 25 23 penalties, and cost shall be collected by the department in

 25 24 the same manner as provided by this chapter for contributions.

 25 25    e.  If the department finds that any employer has willfully

 25 26 failed to pay any contribution or part thereof when required

 25 27 by this chapter and the rules of the department, with intent

 25 28 to defraud the department, then such employer shall in

 25 29 addition to such contribution or part thereof, pay a

 25 30 contribution equal to fifty percent of the amount of such

 25 31 contribution or part thereof, as the case may be.

 25 32    f.  The department may cancel any interest or penalties if

 25 33 it is shown to the satisfaction of the department that the

 25 34 failure to pay a required contribution or to file a required

 25 35 report was not the result of negligence, fraud, or intentional
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 26  1 disregard of the law or the rules of the department.

 26  2    Sec. 29.  Section 96.17, subsection 3, Code 2007, is

 26  3 amended to read as follows:

 26  4    3.  INDEMNIFICATION.  Any member of the department or any

 26  5 employee of the department shall be indemnified for any

 26  6 damages and legal expenses incurred as a result of the good

 26  7 faith performance of their official duties, for any claim for

 26  8 civil damages not specifically covered by the Iowa Tort Claims
 26  9 tort claims Act, chapter 669.  Any payment described herein

 26 10 shall be paid from the special employment security contingency

 26 11 fund in section 96.13, subsection 3.

 26 12    Sec. 30.  Section 97.52, Code 2007, is amended to read as

 26 13 follows:

 26 14    97.52  ADMINISTRATION AGREEMENTS.

 26 15    The Iowa public employees' retirement system created in

 26 16 section 97B.1 may enter into agreements whereby services

 26 17 performed by the system and its employees under this chapter

 26 18 and chapters 97, 97B, and 97C shall be equitably apportioned

 26 19 among the funds provided for the administration of those

 26 20 chapters.  The money spent for personnel, rentals, supplies,

 26 21 and equipment used by the system in administering the chapters

 26 22 shall be equitably apportioned and charged against the funds.

 26 23    Sec. 31.  Section 97C.19, Code 2007, is amended to read as

 26 24 follows:

 26 25    97C.19  APPORTIONMENT OF EXPENSE.

 26 26    The money spent for personnel, rentals, supplies, and

 26 27 equipment used by the state agency in administering this

 26 28 chapter and chapters 97, and 97B, and 97C shall be equitably

 26 29 apportioned and charged against the funds provided for the

 26 30 administration of this chapter and those chapters.

 26 31    Sec. 32.  Section 103A.10, subsection 2, paragraph c, Code

 26 32 2007, is amended to read as follows:

 26 33    c.  To all newly constructed buildings and structures the

 26 34 construction of which is paid for in whole or in part with

 26 35 moneys appropriated by the state but which are not wholly
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 27  1 owned by the state.

 27  2    Sec. 33.  Section 103A.10, subsection 3, Code 2007, is

 27  3 amended to read as follows:

 27  4    3.  Provisions of the state building code relating to the

 27  5 manufacture and installation of factory=built structures shall

 27  6 apply throughout the state.  Factory=built structures A

 27  7 factory=built structure approved by the commissioner shall be

 27  8 deemed to comply with all building regulations applicable to

 27  9 its manufacture and installation and shall be exempt from any

 27 10 other state or local building regulations.

 27 11    Sec. 34.  Section 103A.10A, subsection 3, Code 2007, is

 27 12 amended to read as follows:

 27 13    3.  All newly constructed buildings and structures the

 27 14 construction of which is paid for in whole or in part with

 27 15 moneys appropriated by the state but which are not wholly

 27 16 owned by the state are subject to the plan review and

 27 17 inspection requirements as provided in this subsection.  If a

 27 18 governmental subdivision has adopted a building code,

 27 19 electrical code, mechanical code, and plumbing code and

 27 20 performs inspections pursuant to such codes, such buildings or

 27 21 structures shall be built to comply with such codes.  However,

 27 22 if a governmental subdivision has not adopted a building code,

 27 23 electrical code, mechanical code, and plumbing code, or does

 27 24 not perform inspections pursuant to such codes, such buildings

 27 25 or structures shall be built to comply with the state building

 27 26 code and shall be subject to a plan review and inspection by

 27 27 the commissioner or an independent building inspector

 27 28 appointed by the commissioner.  A fee shall be assessed for

 27 29 the cost of plan review and the cost of inspection.

 27 30    Sec. 35.  Section 123.37, unnumbered paragraph 1, Code

 27 31 2007, is amended to read as follows:

 27 32    The power to establish licenses and permits and levy taxes

 27 33 as imposed in this chapter 123 is vested exclusively with the

 27 34 state.  Unless specifically provided, a local authority shall

 27 35 not require the obtaining of a special license or permit for
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 28  1 the sale of alcoholic beverages, wine, or beer at any

 28  2 establishment, or require the obtaining of a license by any

 28  3 person as a condition precedent to the person's employment in

 28  4 the sale, serving, or handling of alcoholic beverages, wine,

 28  5 or beer, within an establishment operating under a license or

 28  6 permit.

 28  7    Sec. 36.  Section 123.186, subsection 2, Code 2007, is

 28  8 amended to read as follows:

 28  9    2.  The division shall adopt as rules the substance of 27

 28 10 C.F.R. } 6.88, to permit a manufacturer of alcoholic

 28 11 beverages, wine, or beer, or an agent of such manufacturer, to

 28 12 provide to a retailer without charge wine and beer coil

 28 13 cleaning services, including carbon dioxide filters and other

 28 14 necessary accessories to properly clean the coil and affix

 28 15 carbon dioxide filters.  The rules shall provide that the

 28 16 manufacturer shall be responsible for paying the costs of any

 28 17 filters provided.

 28 18    Sec. 37.  Section 152.7, Code 2007, is amended to read as

 28 19 follows:

 28 20    152.7  APPLICANT QUALIFICATIONS.

 28 21    1.  In addition to the provisions of section 147.3, an

 28 22 applicant to be licensed for the practice of nursing shall

 28 23 have the following qualifications:

 28 24    1. a.  Be a graduate of an accredited high school or the

 28 25 equivalent.

 28 26    2. b.  Pass an examination as prescribed by the board.

 28 27    3. c.  Complete a course of study approved by the board

 28 28 pursuant to section 152.5.

 28 29    2.  For purposes of licensure pursuant to the nurse

 28 30 licensure compact contained in section 152E.1, the compact

 28 31 administrator may refuse to accept a change in the

 28 32 qualifications for licensure as a registered nurse or as a

 28 33 licensed practical or vocational nurse by a licensing

 28 34 authority in another state which is a party to the compact

 28 35 which substantially modifies that state's qualifications for

 29  1 licensure in effect on July 1, 2000.  For purposes of

 29  2 licensure pursuant to the advanced practice registered nurse

 29  3 compact contained in section 152E.3, the compact administrator

 29  4 may refuse to accept a change in the qualifications for

 29  5 licensure as an advanced practice registered nurse by a

 29  6 licensing authority in another state which is a party to the

 29  7 compact which substantially modifies that state's

 29  8 qualifications for licensure in effect on July 1, 2005.  A

 29  9 refusal to accept a change in a party state's qualifications

 29 10 for licensure may result in submitting the issue to an

 29 11 arbitration panel or in withdrawal from the respective

 29 12 compact, at the discretion of the compact administrator.

 29 13    Sec. 38.  Section 152E.3, article II, paragraph j, Code

 29 14 2007, is amended to read as follows:

 29 15    j.  "Licensing board" means a party state's regulatory body

 29 16 responsible for issuing advanced practice registered nurse

 29 17 licensure or authority to practice.

 29 18    Sec. 39.  Section 153.39, subsection 3, Code 2007, is

 29 19 amended to read as follows:

 29 20    3.  Individuals A person employed as a dental assistant

 29 21 after July 1, 2005, shall have a twelve=month period following

 29 22 their the person's first date of employment after July 1,

 29 23 2005, to comply with the provisions of subsection 1.

 29 24    Sec. 40.  Section 154B.6, Code 2007, is amended to read as

 29 25 follows:

 29 26    154B.6  REQUIREMENTS FOR LICENSURE.

 29 27    1.  Except as provided in this section, an applicant for

 29 28 licensure as a psychologist shall meet the following

 29 29 requirements in addition to those specified in chapter 147:

 29 30    1. a.  Except as provided in this section, after July 1,

 29 31 1985, a new applicant for licensure as a psychologist shall

 29 32 possess a doctoral degree in psychology from an institution

 29 33 approved by the board and shall have completed at least one

 29 34 year of supervised professional experience under the

 29 35 supervision of a licensed psychologist.

House File 567 continued

 30  1    2. b.  Have passed an examination administered by the board

 30  2 to assure the applicant's professional competence. The

 30  3 examination of any of its divisions may be given by the board

 30  4 at any time after the applicant has met the degree

 30  5 requirements of this section.

 30  6    3. c.  Have not failed the examination required in

 30  7 subsection 2 paragraph "b" within sixty days preceding the

 30  8 date of the subsequent examination.

 30  9    2.  The examinations required in this section may, at the

 30 10 discretion of the board, be waived for holders by examination

 30 11 of licenses or certificates from states whose requirements are

 30 12 substantially equivalent to those of this chapter, and for

 30 13 holders by examination of specialty diplomas from the American

 30 14 board of professional psychology.

 30 15    Sec. 41.  Section 154E.4, Code 2007, is amended to read as

 30 16 follows:

 30 17    154E.4  EXCEPTIONS.

 30 18    1.  A person shall not practice interpreting or

 30 19 transliterating, or represent oneself to be that the person is
 30 20 an interpreter, unless the person is licensed under this

 30 21 chapter.

 30 22    2.  This chapter does not prohibit any of the following:

 30 23    a.  Any person residing outside of the state of Iowa

 30 24 holding a current license from another state that meets the

 30 25 state of Iowa's requirements from providing interpreting or

 30 26 transliterating services in this state for up to fourteen days

 30 27 per calendar year without a license issued pursuant to this

 30 28 chapter.

 30 29    b.  Any person who interprets or transliterates from

 30 30 interpreting or transliterating solely in a religious setting

 30 31 with the exception of those working in schools that receive

 30 32 government funding.

 30 33    c.  Volunteers working without compensation, including

 30 34 emergency situations, until a licensed interpreter is

 30 35 obtained.
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 31  1    d.  Any person working as a substitute for a licensed

 31  2 interpreter in an early childhood, elementary, or secondary

 31  3 education setting for no more than thirty school days in a

 31  4 calendar year.

 31  5    e.  Students enrolled in a school of interpreting may

 31  6 interpret from interpreting only under the direct supervision

 31  7 of a permanently licensed interpreter as part of the student's

 31  8 course of study.

 31  9    Sec. 42.  Section 155A.24, subsection 8, Code 2007, is

 31 10 amended to read as follows:

 31 11    8.  A wholesaler who knowingly forges, counterfeits, or

 31 12 falsely creates any pedigree, who falsely represents any

 31 13 factual matter contained in any pedigree, or who knowingly

 31 14 omits fails to record material information required to be

 31 15 recorded in a pedigree is guilty of a class "C" felony.

 31 16    Sec. 43.  Section 161A.4, subsection 1, unnumbered

 31 17 paragraph 1, Code 2007, is amended to read as follows:

 31 18    The soil conservation division is established within the

 31 19 department to perform the functions conferred upon it in this

 31 20 chapter and chapters 161A through 161C, 161E, 161F, 207, and

 31 21 208.  The division shall be administered in accordance with

 31 22 the policies of the state soil conservation committee, which

 31 23 shall advise the division and which shall approve

 31 24 administrative rules proposed by the division for the

 31 25 administration of this chapter and chapters 161A through 161C,

 31 26 161E, 161F, 207, and 208 before the rules are adopted pursuant

 31 27 to section 17A.5.  If a difference exists between the

 31 28 committee and secretary regarding the content of a proposed

 31 29 rule, the secretary shall notify the chairperson of the

 31 30 committee of the difference within thirty days from the

 31 31 committee's action on the rule.  The secretary and the

 31 32 committee shall meet to resolve the difference within thirty

 31 33 days after the secretary provides the committee with notice of

 31 34 the difference.

 31 35    Sec. 44.  Section 165.18, subsection 1, paragraphs c and d,
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 32  1 Code 2007, are amended to read as follows:

 32  2    c.  The expenses of the inspection and testing program

 32  3 provided in chapter 163A, but only to the extent that the

 32  4 moneys in the fund are not required for expenses incurred

 32  5 under chapter 164 or 165 this chapter.

 32  6    d.  Indemnities as provided in section 159.5, subsection

 32  7 12, but only to the extent that the moneys in the fund are not

 32  8 required to pay expenses under chapter 163A, chapter 164, or

 32  9 165 this chapter.

 32 10    Sec. 45.  Section 175.37, subsection 9, paragraph a, Code

 32 11 2007, is amended to read as follows:

 32 12    a.  If the authority determines that the taxpayer is not at

 32 13 fault for the termination, the authority shall not issue a tax

 32 14 credit certificate to the taxpayer for a subsequent tax year

 32 15 based on the approved application.  Any prior tax credit is

 32 16 allowed as provided in this section.  The taxpayer may apply

 32 17 for and be issued another tax credit certificate for the same

 32 18 agricultural assets as provided in this section for any

 32 19 remaining tax years for which a certificate was not issued.

 32 20    Sec. 46.  Section 191.6, Code 2007, is amended to read as

 32 21 follows:

 32 22    191.6  STANDARDS FOR OLEOMARGARINE.

 32 23    The department may prescribe and establish standards for

 32 24 oleo, oleomargarine, or margarine manufactured or sold in this

 32 25 state and may adopt the standards set up by now existing

 32 26 regulations of the federal security administration or agency

 32 27 as found in 1949, Code of Federal Regulations, Title 21, Part

 32 28 45, section 45.0, or any amendments thereto.  Any standards so

 32 29 established shall not be contrary to or inconsistent with the

 32 30 provisions of section 190.1, subsection 6, entitled "Oleo,

 32 31 oleomargarine or margarine" "Oleomargarine".

 32 32    Sec. 47.  Section 203.1, subsection 10, paragraph j,

 32 33 subparagraph (2), Code 2007, is amended to read as follows:

 32 34    (2)  The purpose of the limited liability company is to

 32 35 produce renewable fuel as defined in section 159A.2 214A.1.
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 33  1    Sec. 48.  Section 203.5, Code 2007, is amended to read as

 33  2 follows:

 33  3    203.5  LICENSE.

 33  4    1.  Upon the filing of the application and compliance with

 33  5 the terms and conditions of this chapter and rules of the

 33  6 department, the department shall issue a license to the

 33  7 applicant.  The license shall terminate at the end of the

 33  8 third calendar month following the close of the grain dealer's

 33  9 fiscal year.  A grain dealer's license may be renewed annually

 33 10 by the filing of a renewal fee and a renewal application on a

 33 11 form prescribed by the department.  An application for renewal

 33 12 shall be received by the department on or before the end of

 33 13 the third calendar month following the close of the grain

 33 14 dealer's fiscal year.  A grain dealer license which has

 33 15 terminated may be reinstated by the department upon receipt of

 33 16 a proper renewal application, the renewal fee, and the

 33 17 reinstatement fee as provided in section 203.6 if filed within

 33 18 thirty days from the date of termination of the grain dealer

 33 19 license.  The department may cancel a license upon request of

 33 20 the licensee unless a complaint or information is filed

 33 21 against the licensee alleging a violation of a provision of

 33 22 this chapter.  Fees for licenses issued for less than a full

 33 23 year shall be prorated from the date of the application.

 33 24    2.  If an applicant has had a license under this chapter

 33 25 203 or chapter 203C revoked for cause within the past three

 33 26 years, or has been convicted of a felony involving violations

 33 27 of this chapter 203 or chapter 203C, or is owned or controlled

 33 28 by a person who has had a license so revoked or who has been

 33 29 so convicted, the department may deny a license to the

 33 30 applicant.

 33 31    3.  The department may deny a license to an applicant if

 33 32 any of the following apply:

 33 33    1. a.  The applicant has caused liability to the Iowa grain

 33 34 depositors and sellers indemnity fund in regard to a license

 33 35 issued under this chapter or chapter 203C, and the liability
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 34  1 has not been discharged, settled, or satisfied.

 34  2    2. b.  The applicant is owned or controlled by a person who

 34  3 has caused liability to the fund through operations under a

 34  4 license issued under this chapter or chapter 203C and the

 34  5 liability has not been discharged, settled, or satisfied.

 34  6    Sec. 49.  Section 203C.6, subsection 7, Code 2007, is

 34  7 amended to read as follows:

 34  8    7.  If an applicant has had a license under chapter 203 or

 34  9 203C this chapter revoked for cause within the past three

 34 10 years, or has been convicted of a felony involving violations

 34 11 of chapter 203 or 203C this chapter, or is owned or controlled

 34 12 by a person who has had a license so revoked or who has been

 34 13 so convicted, the department may deny a license to the

 34 14 applicant.

 34 15    Sec. 50.  Section 214A.9, Code 2007, is amended to read as

 34 16 follows:

 34 17    214A.9  POSTER SHOWING ANALYSIS.

 34 18    Any retail dealer who sells or holds for sale motor fuel,

 34 19 as defined in section 214A.2 hereof 214A.1, may post upon any

 34 20 container or pump from which such motor fuel is being sold, a

 34 21 statement or notice in form to be prescribed by the

 34 22 department, showing the results of the tests of such motor

 34 23 fuel then being sold from such pumps or other containers.

 34 24    Sec. 51.  Section 216A.132, Code 2007, is amended to read

 34 25 as follows:

 34 26    216A.132  COUNCIL ESTABLISHED == TERMS == COMPENSATION.

 34 27    1.  A criminal and juvenile justice planning advisory

 34 28 council is established consisting of twenty=two members.

 34 29    a.  The governor shall appoint seven members each for a

 34 30 four=year term beginning and ending as provided in section

 34 31 69.19 and subject to confirmation by the senate as follows:

 34 32    1. (1)  Three persons, each of whom is a county supervisor,

 34 33 county sheriff, mayor, city chief of police, or county

 34 34 attorney.

 34 35    2. (2)  Two persons who represent the general public and
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 35  1 are not employed in any law enforcement, judicial, or

 35  2 corrections capacity.

 35  3    3. (3)  Two persons who are knowledgeable about Iowa's

 35  4 juvenile justice system.

 35  5    b.  The departments of human services, corrections, and

 35  6 public safety, the division on the status of

 35  7 African=Americans, the Iowa department of public health, the

 35  8 chairperson of the board of parole, the attorney general, the

 35  9 state public defender, and the chief justice of the supreme

 35 10 court shall each designate a person to serve on the council.

 35 11 The person appointed by the Iowa department of public health

 35 12 shall be from the departmental staff who administer the

 35 13 comprehensive substance abuse program under chapter 125.

 35 14    c.  The chief justice of the supreme court shall appoint

 35 15 two additional members currently serving as district judges.

 35 16 Two members of the senate and two members of the house of

 35 17 representatives shall be ex officio members and shall be

 35 18 appointed by the majority and minority leaders of the senate

 35 19 and the speaker and minority leader of the house of

 35 20 representatives pursuant to section 69.16.  Members appointed

 35 21 pursuant to this paragraph shall serve for four=year terms

 35 22 beginning and ending as provided in section 69.19 unless the

 35 23 member ceases to serve as a district court judge or as a

 35 24 member of the senate or of the house of representatives.

 35 25    2.  Members of the council shall receive reimbursement from

 35 26 the state for actual and necessary expenses incurred in the

 35 27 performance of their official duties.  Members may also be

 35 28 eligible to receive compensation as provided in section 7E.6.

 35 29    Sec. 52.  Section 216B.3, subsection 16, paragraph b,

 35 30 subparagraph (1), unnumbered paragraph 1, Code 2007, is

 35 31 amended to read as follows:

 35 32    A flexible fuel which is either any of the following:

 35 33    Sec. 53.  Section 229.19, subsection 1, unnumbered

 35 34 paragraph 1, Code 2007, is amended to read as follows:

 35 35    The district court in each county with a population of
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 36  1 under three hundred thousand inhabitants and the board of

 36  2 supervisors in each county with a population of three hundred

 36  3 thousand or more inhabitants shall appoint an individual who

 36  4 has demonstrated by prior activities an informed concern for

 36  5 the welfare and rehabilitation of persons with mental illness,

 36  6 and who is not an officer or employee of the department of

 36  7 human services nor of any agency or facility providing care or

 36  8 treatment to persons with mental illness, to act as an
 36  9 advocate representing the interests of patients involuntarily

 36 10 hospitalized by the court, in any matter relating to the

 36 11 patients' hospitalization or treatment under section 229.14 or

 36 12 229.15.  The court or, if the advocate is appointed by the

 36 13 county board of supervisors, the board shall assign the

 36 14 advocate appointed from a patient's county of legal settlement

 36 15 to represent the interests of the patient.  If a patient has

 36 16 no county of legal settlement, the court or, if the advocate

 36 17 is appointed by the county board of supervisors, the board

 36 18 shall assign the advocate appointed from the county where the

 36 19 hospital or facility is located to represent the interests of

 36 20 the patient.  The advocate's responsibility with respect to

 36 21 any patient shall begin at whatever time the attorney employed

 36 22 or appointed to represent that patient as respondent in

 36 23 hospitalization proceedings, conducted under sections 229.6 to

 36 24 229.13, reports to the court that the attorney's services are

 36 25 no longer required and requests the court's approval to

 36 26 withdraw as counsel for that patient.  However, if the patient

 36 27 is found to be seriously mentally impaired at the

 36 28 hospitalization hearing, the attorney representing the patient

 36 29 shall automatically be relieved of responsibility in the case

 36 30 and an advocate shall be assigned to the patient at the

 36 31 conclusion of the hearing unless the attorney indicates an

 36 32 intent to continue the attorney's services and the court so

 36 33 directs.  If the court directs the attorney to remain on the

 36 34 case, the attorney shall assume all the duties of an advocate.

 36 35 The clerk shall furnish the advocate with a copy of the
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 37  1 court's order approving the withdrawal and shall inform the

 37  2 patient of the name of the patient's advocate.  With regard to

 37  3 each patient whose interests the advocate is required to

 37  4 represent pursuant to this section, the advocate's duties

 37  5 shall include all of the following:

 37  6    Sec. 54.  Section 229.19, subsection 1, paragraph c, Code

 37  7 2007, is amended to read as follows:

 37  8    c.  To make the advocate be readily accessible to

 37  9 communications from the patient and to originate

 37 10 communications with the patient within five days of the

 37 11 patient's commitment.

 37 12    Sec. 55.  Section 235A.15, subsection 2, paragraph c,

 37 13 subparagraph (14), Code 2007, is amended to read as follows:

 37 14    (14)  A To a nursing program that is approved by the state

 37 15 board of nursing under section 152.5, if the data relates to a

 37 16 record check performed pursuant to section 152.5.

 37 17    Sec. 56.  Section 249A.12, subsection 8, Code 2007, is

 37 18 amended to read as follows:

 37 19    8.  If a person with mental retardation has no legal

 37 20 settlement or the legal settlement is unknown so that the

 37 21 person is deemed to be a state case and services associated

 37 22 with the mental retardation can be covered under a medical

 37 23 assistance home and community=based services waiver or other

 37 24 medical assistance program provision, the nonfederal share of

 37 25 the medical assistance program costs for such coverage shall

 37 26 be paid from the appropriation made for the medical assistance

 37 27 program.

 37 28    Sec. 57.  Section 252D.1, Code 2007, is amended to read as

 37 29 follows:

 37 30    252D.1  DELINQUENT SUPPORT PAYMENTS.

 37 31    If support payments ordered under this chapter or chapter

 37 32 232, 234, 252A, 252C, 252D, 252E, 252F, 598, 600B, or any

 37 33 other applicable chapter, or under a comparable statute of a

 37 34 foreign jurisdiction, as certified to the child support

 37 35 recovery unit established in section 252B.2, are not paid to
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 38  1 the clerk of the district court or the collection services

 38  2 center pursuant to section 598.22 and become delinquent in an

 38  3 amount equal to the payment for one month, the child support

 38  4 recovery unit may enter an ex parte order or, upon application

 38  5 of a person entitled to receive the support payments, the

 38  6 district court may enter an ex parte order, notifying the

 38  7 person whose income is to be withheld, of the delinquent

 38  8 amount, of the amount of income to be withheld, and of the

 38  9 procedure to file a motion to quash the order for income

 38 10 withholding, and ordering the withholding of specified sums to

 38 11 be deducted from the delinquent person's income as defined in

 38 12 section 252D.16 sufficient to pay the support obligation and,

 38 13 except as provided in section 598.22, requiring the payment of

 38 14 such sums to the clerk of the district court or the collection

 38 15 services center.  Beginning October 1, 1999, all income

 38 16 withholding payments shall be paid to the collection services

 38 17 center.  Notification of income withholding shall be provided

 38 18 to the obligor and to the payor of income pursuant to section

 38 19 252D.17.

 38 20    Sec. 58.  Section 256A.2, Code 2007, is amended to read as

 38 21 follows:

 38 22    256A.2  CHILD DEVELOPMENT COORDINATING COUNCIL ESTABLISHED.

 38 23    1.  A child development coordinating council is established

 38 24 to promote the provision of child development services to

 38 25 at=risk three=year= three=year=old and four=year=old children.

 38 26 The council shall consist of the following members:

 38 27    1. a.  The administrator of the division of child and

 38 28 family services of the department of human services or the

 38 29 administrator's designee.

 38 30    2. b.  The director of the department of education or the

 38 31 director's designee.

 38 32    3. c.  The director of human services or the director's

 38 33 designee.

 38 34    4. d.  The director of the department of public health or

 38 35 the director's designee.

 39  1    5. e.  An early childhood specialist of an area education

 39  2 agency selected by the area education agency administrators.

 39  3    6. f.  The dean of the college of family and consumer

 39  4 sciences at Iowa state university of science and technology or

 39  5 the dean's designee.

 39  6    7. g.  The dean of the college of education from the

 39  7 university of northern Iowa or the dean's designee.

 39  8    8. h.  The professor and head of the department of

 39  9 pediatrics at the university of Iowa or the professor's

 39 10 designee.

 39 11    9. i.  A resident of this state who is a parent of a child

 39 12 who is or has been served by a federal head start program.

 39 13    2.  Staff assistance for the council shall be provided by

 39 14 the department of education.  Members of the council shall be

 39 15 reimbursed for actual and necessary expenses incurred while

 39 16 engaged in their official duties and shall receive per diem

 39 17 compensation at the level authorized under section 7E.6,

 39 18 subsection 1, paragraph "a".

 39 19    Sec. 59.  Section 257.6, subsection 1, Code 2007, is

 39 20 amended to read as follows:

 39 21    1.  ACTUAL ENROLLMENT.

 39 22    a.  Actual enrollment is determined annually on October 1,

 39 23 or the first Monday in October if October 1 falls on a

 39 24 Saturday or Sunday, and includes all of the following:

 39 25    a. (1)  Resident pupils who were enrolled in public schools

 39 26 within the district in grades kindergarten through twelve and

 39 27 including prekindergarten pupils enrolled in special education

 39 28 programs.

 39 29    b. (2)  Full=time equivalent resident pupils of high school

 39 30 age for which the district pays tuition to attend an Iowa

 39 31 community college.

 39 32    c. (3)  Shared=time and part=time pupils of school age

 39 33 enrolled in public schools within the district, irrespective

 39 34 of the districts in which the pupils reside, in the proportion

 39 35 that the time for which they are enrolled or receive

House File 567 continued

 40  1 instruction for the school year is to the time that full=time

 40  2 pupils carrying a normal course schedule, at the same grade

 40  3 level, in the same school district, for the same school year,

 40  4 are enrolled and receive instruction.  Tuition charges to the

 40  5 parent or guardian of a shared=time or part=time nonresident

 40  6 pupil shall be reduced by the amount of any increased state

 40  7 aid received by the district by the counting of the pupil.

 40  8    d. (4)  Eleventh and twelfth grade nonresident pupils who

 40  9 were residents of the district during the preceding school

 40 10 year and are enrolled in the district until the pupils

 40 11 graduate.  Tuition for those pupils shall not be charged by

 40 12 the district in which the pupils are enrolled and the

 40 13 requirements of section 282.18 do not apply.

 40 14    e. (5)  Resident pupils receiving competent private

 40 15 instruction from a licensed practitioner provided through a

 40 16 public school district pursuant to chapter 299A shall be

 40 17 counted as six=tenths of one pupil.

 40 18    f. (6)  Resident pupils receiving competent private

 40 19 instruction under dual enrollment pursuant to chapter 299A

 40 20 shall be counted as one=tenth of one pupil.

 40 21    b.  Pupils attending a university laboratory school are not

 40 22 counted in the actual enrollment of a school district, but the

 40 23 laboratory school shall report their enrollment directly to

 40 24 the department of education.

 40 25    c.  A school district shall certify its actual enrollment

 40 26 to the department of education by October 15 of each year, and

 40 27 the department shall promptly forward the information to the

 40 28 department of management.

 40 29    d.  The department of management shall adjust the

 40 30 enrollment of the school district for the audit year based

 40 31 upon reports filed under section 11.6, and shall further

 40 32 adjust the budget of the second year succeeding the audit year

 40 33 for the property tax and state aid portions of the reported

 40 34 differences in enrollments for the year succeeding the audit

 40 35 year.
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 41  1    Sec. 60.  Section 257.40, subsection 1, Code 2007, is

 41  2 amended to read as follows:

 41  3    1.  The board of directors of a school district requesting

 41  4 to use modified allowable growth for programs for returning

 41  5 dropouts and dropout prevention shall submit requests for

 41  6 modified at=risk allowable growth, including budget cost
 41  7 costs, to the department not later than December 15 of the

 41  8 year preceding the budget year during which the program will

 41  9 be offered.  The department shall review the request and shall

 41 10 prior to January 15 either grant approval for the request or

 41 11 return the request for approval with comments of the

 41 12 department included.  An unapproved request for a program may

 41 13 be resubmitted with modifications to the department not later

 41 14 than February 1.  Not later than February 15, the department

 41 15 shall notify the department of management and the school

 41 16 budget review committee of the names of the school districts

 41 17 for which programs using modified allowable growth for funding

 41 18 have been approved and the approved budget of each program

 41 19 listed separately for each school district having an approved

 41 20 request.

 41 21    Sec. 61.  Section 260C.19A, subsection 2, paragraph a,

 41 22 unnumbered paragraph 1, Code 2007, is amended to read as

 41 23 follows:

 41 24    A flexible fuel which is either any of the following:

 41 25    Sec. 62.  Section 261C.6, subsection 1, unnumbered

 41 26 paragraph 1, Code 2007, is amended to read as follows:

 41 27    Not later than June 30 of each year, a school district

 41 28 shall pay a tuition reimbursement amount to an eligible

 41 29 postsecondary institution that has enrolled its resident

 41 30 eligible pupils under this chapter, unless the eligible pupil

 41 31 is participating in open enrollment under section 282.18, in

 41 32 which case, the tuition reimbursement amount shall be paid by

 41 33 the receiving district.  However, if a child's residency

 41 34 changes during a school year, the tuition shall be paid by the

 41 35 district in which the child was enrolled as of the date
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 42  1 specified in section 257.6, subsection 1, or the district in

 42  2 which the child was counted under section 257.6, subsection 1,

 42  3 paragraph "f" "a", subparagraph (6).  For pupils enrolled at

 42  4 the school for the deaf and the Iowa braille and sight saving

 42  5 school, the state board of regents shall pay a tuition

 42  6 reimbursement amount by June 30 of each year.  The amount of

 42  7 tuition reimbursement for each separate course shall equal the

 42  8 lesser of:

 42  9    Sec. 63.  Section 262.25A, subsection 3, paragraph a,

 42 10 unnumbered paragraph 1, Code 2007, is amended to read as

 42 11 follows:

 42 12    A flexible fuel which is either any of the following:

 42 13    Sec. 64.  Section 272.4, Code 2007, is amended to read as

 42 14 follows:

 42 15    272.4  TERMS OF OFFICE.

 42 16    1.  Members, except for the director of the department of

 42 17 education, shall be appointed to serve staggered terms of four

 42 18 years.  A member shall not serve more than two consecutive

 42 19 terms, except for the director of the department of education,

 42 20 who shall serve until the director's term of office expires.

 42 21 A member of the board, except for the two public members,

 42 22 shall hold a valid practitioner's license during the member's

 42 23 term of office.  A vacancy exists when any of the following

 42 24 occur:

 42 25    1. a.  A nonpublic member's license expires, is suspended,

 42 26 or is revoked.

 42 27    2. b.  A nonpublic member retires or terminates employment

 42 28 as a practitioner.

 42 29    3. c.  A member dies, resigns, is removed from office, or

 42 30 is otherwise physically unable to perform the duties of

 42 31 office.

 42 32    4. d.  A member's term of office expires.

 42 33    2.  Terms of office for regular appointments shall begin

 42 34 and end as provided in section 69.19.  Terms of office for

 42 35 members appointed to fill vacancies shall begin on the date of
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 43  1 appointment and end as provided in section 69.19.  Members may

 43  2 be removed for cause by a state court with competent

 43  3 jurisdiction after notice and opportunity for hearing.  The

 43  4 board may remove a member for three consecutive absences or

 43  5 for cause.

 43  6    Sec. 65.  Section 279.17, Code 2007, is amended to read as

 43  7 follows:

 43  8    279.17  APPEAL BY TEACHER TO ADJUDICATOR.

 43  9    1.  If the teacher is no longer a probationary teacher, the

 43 10 teacher may, within ten days, appeal the determination of the

 43 11 board to an adjudicator by filing a notice of appeal with the

 43 12 secretary of the board.  The notice of appeal shall contain a

 43 13 concise statement of the action which is the subject of the

 43 14 appeal, the particular board action appealed from, the grounds

 43 15 on which relief is sought and the relief sought.

 43 16    2.  Within five days following receipt by the secretary of

 43 17 the notice of appeal, the board or the board's legal

 43 18 representative, if any, and the teacher or the teacher's

 43 19 representative, if any, may select an adjudicator who resides

 43 20 within the boundaries of the merged area in which the school

 43 21 district is located.  If an adjudicator cannot be mutually

 43 22 agreed upon within the five=day period, the secretary shall

 43 23 notify the chairperson of the public employment relations

 43 24 board by transmitting the notice of appeal, and the

 43 25 chairperson of the public employment relations board shall

 43 26 within five days provide a list of five adjudicators to the

 43 27 parties.  Within three days from receipt of the list of

 43 28 adjudicators, the parties shall select an adjudicator by

 43 29 alternately removing a name from the list until only one name

 43 30 remains.  The person whose name remains shall be the

 43 31 adjudicator.  The parties shall determine by lot which party

 43 32 shall remove the first name from the list submitted by the

 43 33 chairperson of the public employment relations board.  The

 43 34 secretary of the board shall inform the chairperson of the

 43 35 public employee relations board of the name of the adjudicator
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 44  1 selected.

 44  2    3.  If the teacher does not timely request an appeal to an

 44  3 adjudicator the decision, opinion, or conclusion of the board

 44  4 shall become final and binding.

 44  5    Within thirty days after filing the notice of appeal, or

 44  6 within further time allowed by the adjudicator, the board

 44  7 shall transmit to the adjudicator the original or a certified

 44  8 copy of the entire record of the private hearing which may be

 44  9 the subject of the petition.  By stipulation of the parties to

 44 10 review the proceedings, the record of the case may be

 44 11 shortened.  The adjudicator may require or permit subsequent

 44 12 corrections or additions to the shortened record.

 44 13    4.  The record certified and filed by the board shall be

 44 14 the record upon which the appeal shall be heard and no

 44 15 additional evidence shall be heard by the adjudicator.  In

 44 16 such appeal to the adjudicator, especially when considering

 44 17 the credibility of witnesses, the adjudicator shall give

 44 18 weight to the fact findings of the board; but shall not be

 44 19 bound by them.

 44 20    5.  Before the date set for hearing a petition for review

 44 21 of board action, which shall be within ten days after receipt

 44 22 of the record unless otherwise agreed or unless the

 44 23 adjudicator orders additional evidence be taken before the

 44 24 board, application may be made to the adjudicator for leave to

 44 25 present evidence in addition to that found in the record of

 44 26 the case.  If it is shown to the adjudicator that the

 44 27 additional evidence is material and that there were good

 44 28 reasons for failure to present it in the private hearing

 44 29 before the board, the adjudicator may order that the

 44 30 additional evidence be taken before the board upon conditions

 44 31 determined by the adjudicator.  The board may modify its

 44 32 findings and decision in the case by reason of the additional

 44 33 evidence and shall file that evidence and any modifications,

 44 34 new findings, or decisions, with the adjudicator and mail

 44 35 copies of the new findings or decisions to the teacher.
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 45  1    6.  The adjudicator may affirm board action or remand to

 45  2 the board for further proceedings.  The adjudicator shall

 45  3 reverse, modify, or grant any appropriate relief from the

 45  4 board action if substantial rights of the teacher have been

 45  5 prejudiced because the board action is:

 45  6    1. a.  In violation of a board rule or policy or contract;

 45  7 or

 45  8    2. b.  Unsupported by a preponderance of the competent

 45  9 evidence in the record made before the board when that record

 45 10 is viewed as a whole; or

 45 11    3. c.  Unreasonable, arbitrary or capricious or

 45 12 characterized by an abuse of discretion or a clearly

 45 13 unwarranted exercise of discretion.

 45 14    7.  The adjudicator shall, within fifteen days after the

 45 15 hearing, make a decision and shall give a copy of the decision

 45 16 to the teacher and the secretary of the board.  The decision

 45 17 of the adjudicator shall become the final and binding decision

 45 18 of the board unless either party within ten days notifies the

 45 19 secretary of the board that the decision is rejected.  The

 45 20 board may reject the decision by majority vote, by roll call,

 45 21 in open meeting and entered into the minutes of the meeting.

 45 22 The board shall immediately notify the teacher of its decision

 45 23 by certified mail.  The teacher may reject the adjudicator's

 45 24 decision by notifying the board's secretary in writing within

 45 25 ten days of the filing of such decision.

 45 26    8.  All costs of the adjudicator shall be shared equally by

 45 27 the teacher and the board.

 45 28    Sec. 66.  Section 282.31, subsection 1, paragraph b,

 45 29 unnumbered paragraph 2, Code 2007, is amended to read as

 45 30 follows:

 45 31    However, on June 30 of a school year, if the board of

 45 32 directors of a school district determines that the number of

 45 33 children under this paragraph who were counted in the basic

 45 34 enrollment of the school district of in that school year in

 45 35 accordance with section 257.6, subsection 1, is fewer than the
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 46  1 sum of the number of months all children were enrolled in the

 46  2 school district under this paragraph during the school year

 46  3 divided by nine, the secretary of the school district may

 46  4 submit a claim to the department of education by August 1

 46  5 following the school year for an amount equal to the district

 46  6 cost per pupil of the district for the previous school year

 46  7 multiplied by the difference between the number of children

 46  8 counted and the number of children calculated by the number of

 46  9 months of enrollment.  The amount of the claim shall be paid

 46 10 by the department of administrative services to the school

 46 11 district by October 1.  The department of administrative

 46 12 services shall transfer the total amount of the approved claim

 46 13 of a school district from the moneys appropriated under

 46 14 section 257.16 and the amount paid shall be deducted monthly

 46 15 from the state foundation aid paid to all school districts in

 46 16 the state during the remainder of the subsequent fiscal year

 46 17 in the manner provided in paragraph "a".

 46 18    Sec. 67.  Section 299A.8, Code 2007, is amended to read as

 46 19 follows:

 46 20    299A.8  DUAL ENROLLMENT.

 46 21    If a parent, guardian, or legal custodian of a child who is

 46 22 receiving competent private instruction under this chapter or

 46 23 a child over compulsory age who is receiving private

 46 24 instruction submits a request, the child shall also be

 46 25 registered in a public school for dual enrollment purposes.

 46 26 If the child is enrolled in a public school district for dual

 46 27 enrollment purposes, the child shall be permitted to

 46 28 participate in any academic activities in the district and

 46 29 shall also be permitted to participate on the same basis as

 46 30 public school children in any extracurricular activities

 46 31 available to children in the child's grade or group, and the

 46 32 parent, guardian, or legal custodian shall not be required to

 46 33 pay the costs of any annual evaluation under this chapter.  If

 46 34 the child is enrolled for dual enrollment purposes, the child

 46 35 shall be included in the public school's basic enrollment
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 47  1 under section 257.6.  A pupil who is participating only in

 47  2 extracurricular activities shall be counted under section

 47  3 257.6, subsection 1, paragraph "f" "a", subparagraph (6).  A

 47  4 pupil enrolled in grades nine through twelve under this

 47  5 section shall be counted in the same manner as a shared=time

 47  6 pupil under section 257.6, subsection 1, paragraph "c" "a",

 47  7 subparagraph (3).

 47  8    Sec. 68.  Section 307.21, subsection 5, paragraph a,

 47  9 unnumbered paragraph 1, Code 2007, is amended to read as

 47 10 follows:

 47 11    A flexible fuel which is either any of the following:

 47 12    Sec. 69.  Section 321G.13, subsection 1, paragraph g,

 47 13 unnumbered paragraph 2, Code 2007, is amended to read as

 47 14 follows:

 47 15    This paragraph "g" does not prohibit the use of ford

 47 16 crossings of public or private roads or any other ford

 47 17 crossing when used for agricultural purposes; the operation of

 47 18 construction vehicles engaged in lawful construction, repair,

 47 19 or maintenance in a streambed; or the operation of snowmobiles

 47 20 on ice.

 47 21    Sec. 70.  Section 327C.5, unnumbered paragraph 1, Code

 47 22 2007, is amended to read as follows:

 47 23    Violations of the provisions of this chapter and chapters

 47 24 327D to through 327G shall be punished as a schedule "one"

 47 25 penalty unless otherwise indicated.  Violations of a

 47 26 continuing nature shall constitute a separate offense for each

 47 27 violation unless otherwise provided.  The schedule of

 47 28 violations shall be:

 47 29    Sec. 71.  Section 356.37, Code 2007, is amended to read as

 47 30 follows:

 47 31    356.37  CONFINEMENT AND DETENTION REPORT == DESIGN

 47 32 PROPOSALS.

 47 33    The division of criminal and juvenile justice planning of

 47 34 the department of human rights, in consultation with the

 47 35 department of corrections, the Iowa county attorneys
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 48  1 association, the Iowa state sheriff's association, the Iowa

 48  2 association of chiefs of police and peace officers, a

 48  3 statewide organization representing rural property taxpayers,

 48  4 the Iowa league of cities, and the Iowa board of supervisors

 48  5 association, shall prepare a report analyzing the confinement

 48  6 and detention needs of jails and facilities established

 48  7 pursuant to chapters 356 and this chapter and chapter 356A.

 48  8 The report for each type of jail or facility shall include but

 48  9 is not limited to an inventory of prisoner space, daily

 48 10 prisoner counts, options for detention of prisoners with

 48 11 mental illness or substance abuse service needs, and the

 48 12 compliance status under section 356.36 for each jail or

 48 13 facility.  The report shall contain an inventory of recent

 48 14 jail or facility construction projects in which voters have

 48 15 approved the issuance of general obligation bonds, essential

 48 16 county purpose bonds, revenue bonds, or bonds issued pursuant

 48 17 to chapter 423B.  The report shall be revised periodically as

 48 18 directed by the administrator of the division of criminal and

 48 19 juvenile justice planning.  The first submission of the report

 48 20 shall include recommendations on offender data needed to

 48 21 estimate jail space needs in the next two, three, and five

 48 22 years, on a county, geographic region, and statewide basis,

 48 23 which may be based upon information submitted pursuant to

 48 24 section 356.49.

 48 25    Sec. 72.  Section 384.4, subsection 2, Code 2007, is

 48 26 amended to read as follows:

 48 27    2.  Interest as it becomes due and the amount necessary to

 48 28 pay, or to create a sinking fund to pay, the principal at

 48 29 maturity of all general obligation bonds issued by the city or

 48 30 to pay, or to create a sinking fund to pay, amounts as due on

 48 31 loans received through the former Iowa community development

 48 32 loan program pursuant to section 15E.120.

 48 33    Sec. 73.  Section 384.94, Code 2007, is amended to read as

 48 34 follows:

 48 35    384.94  PRIOR PROJECTS PRESERVED.

 49  1    Projects and proceedings for the issuance of revenue bonds,

 49  2 pledge orders, and other temporary obligations commenced

 49  3 before the effective date of the city code may be consummated

 49  4 and completed as required or permitted by any statute or other

 49  5 law amended or repealed by 64GA 1972 Iowa Acts, chapter 1088,

 49  6 as though such repeal or amendment had not occurred, and the

 49  7 rights, duties, and interests flowing from such projects and

 49  8 proceedings remain valid and enforceable.  Without limiting

 49  9 the foregoing, projects commenced prior to said effective date

 49 10 may be financed by the issuance of revenue bonds, pledge

 49 11 orders, and other temporary obligations under any such amended

 49 12 or repealed law or by the issuance of revenue bonds and pledge

 49 13 orders under the city code.  For purposes of this section,

 49 14 commencement of a project includes, but is not limited to,

 49 15 action taken by the governing body or authorized officer to

 49 16 fix a date for either a hearing or an election in connection

 49 17 with any part of the project, and commencement of proceedings

 49 18 for the issuance of revenue bonds, pledge orders, and other

 49 19 temporary obligations includes, but is not limited to, action

 49 20 taken by the governing body to fix a date for either a hearing

 49 21 or a sale in connection with any part of such revenue bonds,

 49 22 pledge orders, or other temporary obligations or to order any

 49 23 part thereof to be issued.

 49 24    Sec. 74.  Section 423.3, subsection 56, Code 2007, is

 49 25 amended to read as follows:

 49 26    56.  The sales price from the sale of motor fuel and

 49 27 special fuel consumed for highway use or in watercraft or

 49 28 aircraft where the fuel tax has been imposed and paid and no

 49 29 refund has been or will be allowed and the sales price from

 49 30 the sales of ethanol blended gasoline, as defined in section

 49 31 452A.2 214A.1.

 49 32    Sec. 75.  Section 423.3, subsection 57, paragraph f,

 49 33 subparagraph (3), subparagraph subdivision (b), Code 2007, is

 49 34 amended to read as follows:

 49 35    (b)  Eggs, fish, meat, poultry, and foods containing these
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 50  1 raw animal foods requiring cooking by the consumer as

 50  2 recommended by the United States food and drug administration

 50  3 in chapter, ch. 3, part 401.11 of its food code, so as to

 50  4 prevent foodborne illnesses.

 50  5    Sec. 76.  Section 423.9A, subsection 3, paragraph b, Code

 50  6 2007, is amended to read as follows:

 50  7    b.  Three members representing small Iowa businesses, at

 50  8 least one of whom must shall be a retailer, and at least one

 50  9 of whom shall be a supplier.

 50 10    Sec. 77.  Section 446.17, Code 2007, is amended to read as

 50 11 follows:

 50 12    446.17  SALE CONTINUED.

 50 13    The county treasurer shall continue the sale from day to

 50 14 day as long as there are bidders or until all delinquent

 50 15 parcels have been offered for sale.

 50 16    If notice of annual tax sale has been published under

 50 17 section 446.9, as it appeared in the 1991 Code 1991, the

 50 18 notice is valid and further notice is not required for an

 50 19 adjourned sale held under this section, unless it is a public

 50 20 bidder sale.

 50 21    Sec. 78.  Section 452A.31, subsection 6, paragraph b, Code

 50 22 2007, is amended to read as follows:

 50 23    b.  The aggregate per gallon distribution percentage which
 50 24 is the aggregate ethanol blended gasoline gallonage expressed

 50 25 as a percentage of the aggregate gasoline gallonage calculated

 50 26 for a twelve=month period beginning January 1 and ending

 50 27 December 31.

 50 28    Sec. 79.  Section 455B.197, Code 2007, is amended to read

 50 29 as follows:

 50 30    455B.197  NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

 50 31 PERMITS.

 50 32    The department may issue a permit related to the

 50 33 administration of the national pollutant discharge elimination

 50 34 system (NPDES) permit program pursuant to the federal Water

 50 35 Pollution Control Act, 33 U.S.C. ch. 26, as amended, and 40
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 51  1 C.F.R. pt. 124 including but not limited to storm water

 51  2 discharge permits issued pursuant to section 455B.103A.  The

 51  3 department may provide for the receipt of applications and the

 51  4 issuance of permits as provided by rules adopted by the

 51  5 department which are consistent with this section.  The

 51  6 department shall assess and collect fees for the processing of

 51  7 applications and the issuance of permits as provided in this

 51  8 section.  The department shall deposit the fees into the

 51  9 national pollutant discharge elimination system permit fund

 51 10 created in section 455B.196.  The fees shall be established as

 51 11 follows:

 51 12    1.  For a permit for the discharge from mining and

 51 13 processing facilities, NPDES general permit no. 5, the

 51 14 following fee schedule shall apply:

 51 15    a.  An annual permit, one hundred twenty=five dollars each

 51 16 year.

 51 17    b.  For a multiyear permit, all of the following shall

 51 18 apply:

 51 19    (1)  A three=year permit, three hundred dollars.

 51 20    (2)  A four=year permit, four hundred dollars.

 51 21    (3)  A five=year permit, five hundred dollars.

 51 22    2.  For coverage under the national pollutant discharge

 51 23 elimination system (NPDES) NPDES individual permits for storm

 51 24 water, for a construction permit, an application fee of one

 51 25 hundred dollars.

 51 26    3.  For coverage under the national pollutant discharge

 51 27 elimination system (NPDES) NPDES individual permits for

 51 28 nonstorm water, the following annual fees apply:

 51 29    a.  For a major municipal facility, one thousand two

 51 30 hundred seventy=five dollars.

 51 31    b.  For a minor municipal facility, two hundred ten

 51 32 dollars.

 51 33    c.  For a semipublic facility, three hundred forty dollars.

 51 34    d.  For a facility that holds an operation permit, with no

 51 35 wastewater discharge into surface waters, one hundred seventy
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 52  1 dollars.

 52  2    e.  For a municipal water treatment facility, a fee shall

 52  3 not be charged.

 52  4    f.  For a major industrial facility, three thousand four

 52  5 hundred dollars.

 52  6    g.  For a minor industrial facility, three hundred dollars.

 52  7    h.  For an open feedlot operation as provided in chapter

 52  8 459A, an annual fee of three hundred forty dollars.

 52  9    i.  For a new facility that has not been issued a current

 52 10 nonstorm water NPDES permit, a prorated amount which shall be

 52 11 calculated by taking the annual fee amount multiplied by the

 52 12 number of months remaining before the next annual fee due date

 52 13 divided by twelve.

 52 14    j.  For a facility covered under an existing nonstorm water

 52 15 NPDES permit, a prorated amount which shall be calculated by

 52 16 taking the annual fee amount multiplied by the number of

 52 17 months remaining before the next annual fee due date divided

 52 18 by twelve.

 52 19    k.  For a nonstorm water permit as provided in this

 52 20 subsection, a single application fee of eighty=five dollars.

 52 21    Sec. 80.  Section 455G.31, subsection 2, Code 2007, is

 52 22 amended to read as follows:

 52 23    2.  A retail dealer may use gasoline storage and dispensing

 52 24 infrastructure to store and dispense E=85 gasoline if all of

 52 25 the following apply:

 52 26    a.  For gasoline storage and dispensing infrastructure

 52 27 other than the dispenser, the department of natural resources

 52 28 under this chapter or the state fire marshal under chapter 101

 52 29 must determine that it is compatible with E=85 gasoline.

 52 30    b.  For a dispenser, the manufacturer must state all of
 52 31 provide a written statement that includes the following:

 52 32    (1)  That the dispenser is, in the opinion of the

 52 33 manufacturer, not incompatible with E=85 gasoline.

 52 34    (2)  The That the manufacturer has initiated the process of

 52 35 applying to an independent testing laboratory for listing of
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 53  1 the equipment for use in dispensing E=85 gasoline.

 53  2    c.  A manufacturer's statement under paragraph "b", must

 53  3 also include a written statement, with reference to a
 53  4 information regarding the particular type and model of

 53  5 equipment for use in dispensing E=85 gasoline, be signed by a

 53  6 responsible official on behalf of the manufacturer, and be
 53  7 provided either to the retail dealer using the gasoline

 53  8 storage and dispensing infrastructure or to the department of

 53  9 natural resources or the state fire marshal.  If the written

 53 10 statement is provided to a retail dealer, the statement shall

 53 11 be retained in the files on the premises of the retail dealer

 53 12 and shall be available to personnel of the department of

 53 13 natural resources or the state fire marshal upon request.

 53 14    Sec. 81.  Section 456A.33B, subsection 2, paragraph a, Code

 53 15 2007, is amended to read as follows:

 53 16    a.  The department shall develop an initial list of not

 53 17 more than thirty=five significant public lakes to be

 53 18 considered for funding based on the feasibility of restoring
 53 19 each lake for restoration and the use or potential use of the

 53 20 lake, if restored.  The list shall include lake projects under

 53 21 active development that the department shall recommend be

 53 22 given priority for funding so long as progress toward

 53 23 completion of the projects remains consistent with the goals

 53 24 of this section.

 53 25    Sec. 82.  Section 456A.33B, subsection 2, paragraph c,

 53 26 subparagraph (4), subparagraph subdivision (d), Code 2007, is

 53 27 amended to read as follows:

 53 28    (d)  Sustainability.  The water quality benefits of from
 53 29 the restoration efforts will be sustained for at least fifty

 53 30 years.

 53 31    Sec. 83.  Section 460.304, subsection 2, paragraph a,

 53 32 unnumbered paragraph 1, Code 2007, is amended to read as

 53 33 follows:

 53 34    Provide cost=share moneys to persons closing agricultural

 53 35 drainage wells in accordance with the priority system
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 54  1 established pursuant to section 460.302.  In conjunction with

 54  2 closing agricultural drainage wells, the division shall award

 54  3 cost=share moneys to carry out the following projects:

 54  4    Sec. 84.  Section 461C.1, Code 2007, is amended to read as

 54  5 follows:

 54  6    461C.1  PURPOSE.

 54  7    The purpose of this chapter is to encourage private owners

 54  8 of land to make land and water areas available to the public

 54  9 for recreational purposes and for urban deer control by

 54 10 limiting their an owner's liability toward persons entering

 54 11 thereon onto the owner's property for such purposes.

 54 12    Sec. 85.  Section 499B.6, Code 2007, is amended to read as

 54 13 follows:

 54 14    499B.6  COPY OF THE FLOOR PLANS TO BE FILED.

 54 15    There shall be attached to the declaration, at the time it

 54 16 is filed, a full and an exact copy of the plans of the

 54 17 building, which copy shall be entered of record along with the

 54 18 declaration.  The plans shall show graphically all particulars

 54 19 of the building including, but not limited to, the dimensions,

 54 20 area and location of common elements affording access to each

 54 21 apartment.  Other common elements, both limited and general,

 54 22 shall be shown graphically insofar as possible and shall be

 54 23 certified to by an engineer, architect, or land surveyor,

 54 24 either of which who is registered or licensed to practice that

 54 25 profession in this state.

 54 26    Sec. 86.  Section 514.1, unnumbered paragraph 2, Code 2007,

 54 27 is amended to read as follows:

 54 28    For the purposes of this chapter, "subscriber" means an

 54 29 individual who enters into a contract for health care services

 54 30 with a corporation subject to this chapter and includes a

 54 31 person eligible for medical assistance or additional medical

 54 32 assistance as defined under chapter 249A, with respect to whom

 54 33 the department of human services has entered into a contract

 54 34 with a firm operating under this chapter 514.  For purposes of

 54 35 this chapter, "provider" means a person as defined in section
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 55  1 4.1, subsection 20, which is licensed or authorized in this

 55  2 state to furnish health care services.  "Health care" means

 55  3 that care necessary for the purpose of preventing,

 55  4 alleviating, curing, or healing human physical or mental

 55  5 illness, injury, or disability.

 55  6    Sec. 87.  Section 514.19, Code 2007, is amended to read as

 55  7 follows:

 55  8    514.19  COMBINED SERVICE CORPORATIONS.

 55  9    A corporation subject to this chapter may combine with any

 55 10 other corporation subject to this chapter as permitted under

 55 11 chapter 504 and upon the approval by the commissioner of

 55 12 insurance.  Each corporation shall comply with chapter 504,

 55 13 the corporation's articles of incorporation, and the

 55 14 corporation's bylaws.  The combined service corporation shall

 55 15 continue the service benefits previously provided by each

 55 16 corporation and may, subject to the approval of the

 55 17 commissioner of insurance, offer other service benefits not

 55 18 previously provided by the corporations before combining,

 55 19 which are permitted under this chapter 514.

 55 20    Sec. 88.  Section 515.102, Code 2007, is amended to read as

 55 21 follows:

 55 22    515.102  CONDITIONS INVALIDATING POLICY.

 55 23    Any condition or stipulation referring to any of the

 55 24 following shall not be changed or affected by the provisions

 55 25 of section 515.101:

 55 26    1.  To any other insurance, valid or invalid, or.
 55 27    2.  To vacancy of the insured premises, or.
 55 28    3.  To the title or ownership of the property insured, or.
 55 29    4.  To lien, or encumbrances thereon created by voluntary

 55 30 act of the insured and within the insured's control, or.
 55 31    5.  To the suspension or forfeiture of the policy during

 55 32 default or failure to pay any written obligation given to the

 55 33 insurance company for the premium, or.
 55 34    6.  To the assignment or transfer of such policy of

 55 35 insurance before loss without the consent of the insurance
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 56  1 company, or.
 56  2    7.  To the removal of the property insured, or.
 56  3    8.  To a change in the occupancy or use of the property

 56  4 insured, if such change or use makes the risk more hazardous,

 56  5 or.
 56  6    9.  To the fraud of the insured in the procurement of the

 56  7 contract of insurance == shall not be changed or affected by

 56  8 the provision of section 515.101.

 56  9    Sec. 89.  Section 515A.6, subsection 1, paragraph a,

 56 10 unnumbered paragraph 1, Code 2007, is amended to read as

 56 11 follows:

 56 12    A corporation, an unincorporated association, a

 56 13 partnership, or an individual, whether located within or

 56 14 outside this state, may make application to the commissioner

 56 15 for a license as a rating organization for such kinds of

 56 16 insurance, or subdivision or class of risk or a part or

 56 17 combination thereof as are specified in its application and

 56 18 shall file with the application all of the following:

 56 19    Sec. 90.  Section 515A.9, Code 2007, is amended to read as

 56 20 follows:

 56 21    515A.9  INFORMATION TO BE FURNISHED INSUREDS == HEARINGS

 56 22 AND APPEALS OF INSUREDS.

 56 23    Every rating organization and every insurer which makes its

 56 24 own rate shall, within a reasonable time after receiving

 56 25 written request therefor and upon payment of such reasonable

 56 26 charge as it may make, furnish to any insured affected by a

 56 27 rate made by it, or to the authorized representative of such

 56 28 insured, all pertinent information as to such rate.  Every

 56 29 rating organization and every insurer which makes its own

 56 30 rates shall provide within this state reasonable means whereby

 56 31 any person aggrieved by the application of its rating system

 56 32 may be heard, in person or by the person's authorized

 56 33 representative, on the person's written request to review the

 56 34 manner in which such rating system has been applied in

 56 35 connection with the insurance afforded the person.  Such
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 57  1 review of the manner in which a rating system has been applied

 57  2 is not a contested case under chapter 17A.  If the rating

 57  3 organization or insurer fails to grant or reject such request

 57  4 within thirty days after it is made, the applicant may proceed

 57  5 in the same manner as if the application had been rejected.

 57  6 Any party affected by the action of such rating organization

 57  7 or such insurer on such request may, within thirty days after

 57  8 written notice of such action, appeal to the commissioner,

 57  9 who, after a hearing held upon not less than ten days' written

 57 10 notice to the appellant and to such rating organization or

 57 11 insurer, may affirm or reverse such action.  Such appeal to

 57 12 the commissioner of the manner in which a rating system has

 57 13 been applied is not a contested case under chapter 17A.

 57 14    Sec. 91.  Section 521.1, subsection 4, Code 2007, is

 57 15 amended to read as follows:

 57 16    4.  "Company" when used in this chapter means a company or

 57 17 association organized under chapter 508, 511, 515, 518, 518A,

 57 18 or 520, and includes a mutual insurance holding company

 57 19 organized pursuant to section 521A.14.

 57 20    Sec. 92.  Section 521.6, Code 2007, is amended to read as

 57 21 follows:

 57 22    521.6  EXAMINATION.

 57 23    The commission may examine the affairs and condition of any

 57 24 company as it deems proper, and.  The commission shall have

 57 25 the power to summon and compel the attendance and testimony of

 57 26 witnesses, and.  The commission shall have the power to compel
 57 27 the production of books and papers before the commission, and

 57 28 may administer oaths.

 57 29    Sec. 93.  Section 524.1601, subsection 1, unnumbered

 57 30 paragraph 1, Code 2007, is amended to read as follows:

 57 31    A director, officer, or employee of a state bank or bank

 57 32 holding company who willfully violates any of the provisions

 57 33 of subsection 4 of section 524.612, section 524.613,

 57 34 subsection 2 of section 524.706, insofar as such subsection

 57 35 incorporates subsection 4 of section 524.612, or section
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 58  1 524.710, shall be guilty of a serious misdemeanor, plus and,

 58  2 in the following circumstances, shall pay an additional fine

 58  3 or fines equal to:

 58  4    Sec. 94.  Section 533D.6, subsection 1, Code 2007, is

 58  5 amended to read as follows:

 58  6    1.  The prior written approval of the superintendent is

 58  7 required for the continued operation of a delayed deposit

 58  8 services business whenever a change in control of a licensee

 58  9 is proposed.  The person requesting such approval shall pay to

 58 10 the superintendent a fee of one hundred dollars.  Control in

 58 11 the case of a corporation means direct or indirect ownership

 58 12 of, or the right to control, ten percent or more of the voting

 58 13 shares of the corporation, or the ability of a person to elect

 58 14 a majority of the directors or otherwise effect a change in

 58 15 policy.  Control in the case of any other entity means any

 58 16 change in the principals of the organization, whether active

 58 17 or passive.  The superintendent may require information deemed

 58 18 necessary to determine whether a new application is required.

 58 19 Costs incurred by the superintendent in investigating a change

 58 20 of control request shall be paid by the person requesting such

 58 21 approval.

 58 22    Sec. 95.  Section 535B.4, subsection 7, Code 2007, is

 58 23 amended to read as follows:

 58 24    7.  Applications for renewals of licenses and individual

 58 25 registrations under this chapter must be filed with the

 58 26 administrator before June 1 of the year of expiration on forms

 58 27 prescribed by the administrator.  A renewal application must

 58 28 be accompanied by a fee of two hundred dollars for a license

 58 29 to transact business solely as a mortgage broker, and four

 58 30 hundred dollars for a license to transact business as a

 58 31 mortgage banker.  The fee to renew an individual registration

 58 32 shall be the fee determined pursuant to 2005 Iowa Acts, ch.

 58 33 83, section 6 535B.4A.  The administrator may assess a late

 58 34 fee of ten dollars per day for applications or registrations

 58 35 accepted for processing after June 1.

 59  1    Sec. 96.  Section 535B.17, Code 2007, is amended to read as

 59  2 follows:

 59  3    535B.17  POWERS AND DUTIES OF THE ADMINISTRATOR == WAIVER

 59  4 AUTHORITY.

 59  5    In addition to any other duties imposed upon the

 59  6 administrator by law, the administrator may participate in a

 59  7 multistate automated licensing system for mortgage bankers,

 59  8 mortgage brokers, and individual registrants.  For this

 59  9 purpose, the administrator may establish by rule or order new

 59 10 requirements as necessary, including but not limited to

 59 11 requirements that license applicants and individual

 59 12 registrants submit to fingerprinting, and criminal history

 59 13 checks, and pay fees therefor.

 59 14    Sec. 97.  Section 536.13, subsection 1, unnumbered

 59 15 paragraph 1, Code 2007, is amended to read as follows:

 59 16    The superintendent may investigate the conditions and find

 59 17 the facts with reference to the business of making regulated

 59 18 loans, as described in section 536.1 and after making the

 59 19 investigation, report in writing its any findings to the next

 59 20 regular session of the general assembly, and upon the basis of

 59 21 the facts:

 59 22    Sec. 98.  Section 537.6203, subsection 5, Code 2007, is

 59 23 amended to read as follows:

 59 24    5.  Moneys collected under this section shall be deposited

 59 25 in a consumer credit administration fund in the state treasury

 59 26 and shall be used for the administration of this chapter 537.

 59 27 The moneys are subject to warrant upon certification of the

 59 28 administrator and are appropriated for these purposes.

 59 29 Notwithstanding section 8.33, the moneys in the fund do not

 59 30 revert at the end of a fiscal period.

 59 31    Sec. 99.  Section 558.70, subsection 4, Code 2007, is

 59 32 amended to read as follows:

 59 33    4.  This section applies to a contract seller who entered

 59 34 into four or more residential real estate contracts in the

 59 35 three hundred sixty=five days previous to the contract seller
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 60  1 signing the contract disclosure statement.  For purposes of

 60  2 this subsection, two or more entities sharing a common owner

 60  3 or manager are considered a single contract seller.  This

 60  4 section does not apply to an a person or organization listed

 60  5 in section 535B.2, subsections 1 through 7.

 60  6    Sec. 100.  Section 579B.1, subsection 4, Code 2007, is

 60  7 amended to read as follows:

 60  8    4.  "Contract livestock facility" means an animal feeding

 60  9 operation as defined in section 459.102, in which livestock or

 60 10 raw milk is produced according to a production contract

 60 11 executed pursuant to section 579B.2 by a contract producer who

 60 12 owns or leases the animal feeding operation.  "Contract

 60 13 livestock facility" includes a confinement feeding operation

 60 14 as defined in section 459.102, an open feedlot as defined in

 60 15 section 459A.102, or an area which is used for the raising of

 60 16 crops or other vegetation and upon which livestock is fed for

 60 17 slaughter or is allowed to graze or feed.

 60 18    Sec. 101.  Section 579B.1, subsection 12, Code 2007, is

 60 19 amended by striking the subsection.

 60 20    Sec. 102.  Section 602.9116, subsection 1, Code 2007, is

 60 21 amended to read as follows:

 60 22    1.  The court administrator shall cause an actuarial

 60 23 valuation to be made of the assets and liabilities of the

 60 24 judicial retirement fund at least once every four years

 60 25 commencing with the fiscal year beginning July 1, 1981.  For

 60 26 each fiscal year in which an actuarial valuation is not

 60 27 conducted, the court administrator shall cause an annual

 60 28 actuarial update to be prepared for the purpose of determining

 60 29 the adequacy of the contribution rates specified in section

 60 30 602.9104.  The court administrator shall adopt mortality

 60 31 tables and other necessary factors for use in the actuarial

 60 32 calculations required for the valuation upon the

 60 33 recommendation of the actuary.  Following the actuarial

 60 34 valuation or annual actuarial update, the court administrator

 60 35 shall determine the condition of the system and shall report
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 61  1 its any findings and recommendations to the general assembly.

 61  2    Sec. 103.  Section 614.24, unnumbered paragraph 1, Code

 61  3 2007, is amended to read as follows:

 61  4    No action based upon any claim arising or existing by

 61  5 reason of the provisions of any deed or conveyance or contract

 61  6 or will reserving or providing for any reversion, reverted

 61  7 interests or use restrictions in and to the land therein

 61  8 described shall be maintained either at law or in equity in

 61  9 any court to recover real estate in this state or to recover

 61 10 or establish any interest therein or claim thereto, legal or

 61 11 equitable, against the holder of the record title to such real

 61 12 estate in possession after twenty=one years from the recording

 61 13 of such deed of conveyance or contract or after twenty=one

 61 14 years from the admission of said will to probate unless the

 61 15 claimant shall, personally, or by the claimant's attorney or

 61 16 agent, or if the claimant is a minor or under legal

 61 17 disability, by the claimant's guardian, trustee, or either

 61 18 parent or next friend, shall file a verified claim with the

 61 19 recorder of the county wherein said real estate is located

 61 20 within said twenty=one year period.  In the event said deed

 61 21 was recorded or will was admitted to probate more than twenty

 61 22 years prior to July 4, 1965, then said claim may be filed on

 61 23 or before one year after July 4, 1965.  Such claims shall set

 61 24 forth the nature thereof, also the time and manner in which

 61 25 such interest was acquired.  For the purposes of this section,

 61 26 the claimant shall be any person or persons claiming any

 61 27 interest in and to said land or in and to such reversion,

 61 28 reverter interest or use restriction, whether the same is a

 61 29 present interest or an interest which would come into

 61 30 existence if the happening or contingency provided in said

 61 31 deed or will were to happen at once.  Said claimant further

 61 32 shall include any member of a class of persons entitled to or

 61 33 claiming such rights or interests.

 61 34    Sec. 104.  Section 680.8, Code 2007, is amended to read as

 61 35 follows:
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 62  1    680.8  NONAPPLICABILITY.

 62  2    The provisions of section 680.7 shall not apply to the

 62  3 receivership of state banks, as defined in section 524.105,

 62  4 trust companies, or private banks, and.  In addition, in the

 62  5 receivership of such state banks and trust companies, or

 62  6 private banks, no such preference or priority shall be allowed

 62  7 as is provided in the section 680.7 except for labor or wage

 62  8 claims as provided by statute.

 62  9    Sec. 105.  Section 692.8A, subsection 4, Code 2007, is

 62 10 amended to read as follows:

 62 11    4.  An intelligence assessment and intelligence data shall

 62 12 be deemed a confidential record of the department under

 62 13 section 22.7, subsection 55, except as otherwise provided in

 62 14 this subsection.  This section shall not be construed to

 62 15 prohibit the dissemination of an intelligence assessment to

 62 16 any agency or organization if necessary for carrying out the

 62 17 official duties of the agency or organization, or to a person

 62 18 if disseminated for an official purpose, and to a person if

 62 19 necessary to protect a person or property from a threat of

 62 20 imminent serious harm.  This section shall also not be

 62 21 construed to prohibit the department from disseminating a

 62 22 public health and safety threat advisory or alert by press

 62 23 release or other method or of public communication.

 62 24    Sec. 106.  Section 815.11, Code 2007, is amended to read as

 62 25 follows:

 62 26    815.11  APPROPRIATIONS FOR INDIGENT DEFENSE == FUND

 62 27 CREATED.

 62 28    Costs incurred under chapter 229A, 665, 822, or 908, or

 62 29 section 232.141, subsection 3, paragraph "d", or section

 62 30 598.23A, 600A.6B, 814.9, 814.10, 814.11, 815.4, 815.7, or

 62 31 815.10 on behalf of an indigent shall be paid from moneys

 62 32 appropriated by the general assembly to the office of the

 62 33 state public defender in the department of inspections and

 62 34 appeals and deposited in an account to be known as the

 62 35 indigent defense fund.  Costs incurred representing an
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 63  1 indigent defendant in a contempt action, or representing an

 63  2 indigent juvenile in a juvenile court proceeding under chapter

 63  3 600, are also payable from the fund.  However, costs incurred

 63  4 in any administrative proceeding or in any other proceeding

 63  5 under this chapter or chapter 598, 600, 600A, 633, 633A, 814,

 63  6 815, or 915 or other provisions of the Code or administrative

 63  7 rules are not payable from the fund.

 63  8    Sec. 107.  Section 904.312A, subsection 2, paragraph a,

 63  9 unnumbered paragraph 1, Code 2007, is amended to read as

 63 10 follows:

 63 11    A flexible fuel which is either any of the following:

 63 12    Sec. 108.  Section 910.10, subsection 3, unnumbered

 63 13 paragraph 1, Code 2007, is amended to read as follows:

 63 14    A restitution lien may be filed by either any of the

 63 15 following:

 63 16    Sec. 109.  Section 910.15, subsection 2, paragraph d,

 63 17 subparagraph (2), Code 2007, is amended to read as follows:

 63 18    (2)  It is more probable than not that there are victims

 63 19 who may recover a money judgment against the felon for

 63 20 physical, mental, or emotional injury or pecuniary loss

 63 21 proximately caused by the convicted felon as a result of the

 63 22 felony for which the felon was convicted or there is an unpaid

 63 23 order of restitution under this chapter 910 against the

 63 24 convicted felon for the felony for which the felon was

 63 25 convicted.

 63 26    Sec. 110.  Section 910.15, subsection 5, Code 2007, is

 63 27 amended to read as follows:

 63 28    5.  PAYMENT OF ESCROW FUNDS TO VICTIMS.  The remaining

 63 29 proceeds in escrow may be levied upon to satisfy an order for

 63 30 restitution under this chapter 910 or a money judgment entered

 63 31 against the convicted felon, by a court of competent

 63 32 jurisdiction, for physical, mental, or emotional injury, or

 63 33 pecuniary loss proximately caused by the convicted felon as a

 63 34 result of the felony for which the felon was convicted.

 63 35    Sec. 111.  Section 915.94, Code 2007, is amended to read as
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 64  1 follows:

 64  2    915.94  VICTIM COMPENSATION FUND.

 64  3    A victim compensation fund is established as a separate

 64  4 fund in the state treasury.  Moneys deposited in the fund

 64  5 shall be administered by the department and dedicated to and

 64  6 used for the purposes of section 915.41 and this subchapter.

 64  7 In addition, the department may use moneys from the fund for

 64  8 the purpose of the department's prosecutor=based victim

 64  9 service coordination, including the duties defined in sections

 64 10 910.3 and 910.6 and this chapter, and for the award of funds

 64 11 to programs that provide services and support to victims of

 64 12 domestic abuse or sexual assault as provided in chapter 236,

 64 13 and to victims of under section 710A.2.  The department may

 64 14 also use up to one hundred thousand dollars from the fund to

 64 15 provide training for victim service providers.

 64 16 Notwithstanding section 8.33, any balance in the fund on June

 64 17 30 of any fiscal year shall not revert to the general fund of

 64 18 the state.

 64 19    Sec. 112.  2006 Iowa Acts, chapter 1106, section 1,

 64 20 subsection 5, paragraph c, is amended to read as follows:

 64 21    c.  Grants for veterans injured after September 11, 2001,

 64 22 but prior to the effective date of this section of this Act

 64 23 shall be payable, upon a showing that the veteran would have

 64 24 been eligible for payment had the injury occurred on or after

 64 25 the effective date of this Act.

 64 26    Sec. 113.  2006 Iowa Acts, chapter 1153, section 3,

 64 27 subsection 1, paragraph c, subparagraph (4), is amended to

 64 28 read as follows:

 64 29    (4)  Information regarding adopted ethical and professional

 64 30 standards of operation for the governing body and employees of

 64 31 the recipient entity and information concerning the

 64 32 implementation of these standards and the training of

 64 33 employees and members of the governing body on the standards.

 64 34 The standards shall include but not be limited to a nepotism

 64 35 policy which shall provide, at a minimum, for disclosure of
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 65  1 familial relationships among employees and between employees

 65  2 and members of the governing body, and policies regarding

 65  3 conflicts of interest, standards of responsibility and

 65  4 obedience to law, fairness, and honesty.

 65  5    Sec. 114.  2006 Iowa Acts, chapter 1179, section 33,

 65  6 unnumbered paragraph 1, is amended to read as follows:

 65  7    Section 8.57, subsection 6, Code Supplement 2005, is

 65  8 amended by adding the following new paragraph:

 65  9    Sec. 115.  2006 Iowa Acts, chapter 1179, section 57,

 65 10 subsection 1, is amended to read as follows:

 65 11    1.  A state aviation fund is created under the authority of

 65 12 the department.  The fund shall consist of moneys deposited in

 65 13 the fund pursuant to sections 328.21 328.36 and 452A.82 and

 65 14 other moneys appropriated to the fund.

 65 15    Sec. 116.  RETROACTIVE APPLICABILITY.  The following

 65 16 sections of this Act are retroactively applicable as follows:

 65 17    1.  The section amending 2006 Iowa Acts, chapter 1106,

 65 18 section 1, is retroactively applicable to May 8, 2006, and is

 65 19 applicable on and after that date.

 65 20    2.  The section amending 2006 Iowa Acts, chapter 1153,

 65 21 section 3, is retroactively applicable to service contracts

 65 22 entered into or renewed by an oversight agency on and after

 65 23 October 1, 2006.

 65 24    3.  The section amending 2006 Iowa Acts, chapter 1179,

 65 25 section 33, is retroactively applicable to July 1, 2006, and

 65 26 is applicable on and after that date.

 65 27                           EXPLANATION

 65 28    This bill makes Code changes and corrections that are

 65 29 considered to be nonsubstantive and noncontroversial, in

 65 30 addition to style changes.  Changes made include updating or

 65 31 correcting various names of and references to public and

 65 32 private entities and funds, correcting internal Code and

 65 33 subject matter references, and making various grammatical

 65 34 corrections.  The Code sections in which the technical,

 65 35 grammatical, and other nonsubstantive changes are made include
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 66  1 all of the following:

 66  2    Code section 6B.14:  Corrects the grammatical structure of

 66  3 a sentence necessitated by the inadvertent strike of the word

 66  4 "but".

 66  5    Code section 8.6(15), 229.19(1)(c), 235A.15:  Conforms

 66  6 language to follow grammatically from the applicable lead=in

 66  7 language.

 66  8    Code section 8A.415(2):  Makes a grammatical change in a

 66  9 discipline resolution provision relating to reductions in pay

 66 10 received by employees under the merit system.

 66 11    Code section 11.36:  Revises language relating to reviews

 66 12 by the auditor of state of entities receiving public moneys to

 66 13 agree with the language used throughout the Code section.

 66 14    Code sections 12.76 and 12.91(16):  Makes grammatical

 66 15 corrections in provisions relating to payment of bonds or

 66 16 notes issued for purposes of the vision Iowa program or a

 66 17 utilities board and consumer advocate building project.  The

 66 18 changes mirror language in Code section 12.85 relating to

 66 19 school infrastructure bonds.

 66 20    Code section 13B.4(4)(d)(8):  Corrects the grammatical

 66 21 structure of a provision relating to a motion seeking review

 66 22 of an action denying or reducing a claim for payment of

 66 23 indigent defense costs.

 66 24    Code sections 15.318(16), 15I.3(1), 175.37, 249A.12,

 66 25 460.304(2)(a):  Makes changes in terms used to conform with

 66 26 other usages in the Code and the style of the Code.

 66 27    Code sections 16.2, 29B.18, 69.15, 80B.11, 80B.13, 85.61,

 66 28 87.1, 87.23, 96.14(2), 152.7, 154B.6, 272.4:  Organizes or

 66 29 reorganizes the Code section into designated parts consistent

 66 30 with the substantive language and intent of the Code section

 66 31 and makes internal reference changes consistent with such

 66 32 designations.  An internal reference to Code chapter 85 is

 66 33 also changed to "this chapter" in Code section 85.61.

 66 34    Code sections 21.8(1)(c), 36.3(3), and 68B.37(1) and (2):

 66 35 Combines dangling unnumbered paragraphs with the preceding
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 67  1 lettered paragraph or subsection in a provision relating to

 67  2 the minutes of an electronic meeting of a government body, in

 67  3 a provision relating to epidemiological investigations of

 67  4 veterans, and in provisions defining the term "expenditures"

 67  5 for purposes of lobbyists' reports.

 67  6    Code section 29A.101A(5):  Replaces the phrase "may not"

 67  7 with "shall not" in a provision prohibiting a vehicle lessor

 67  8 from imposing an early termination charge, to conform to the

 67  9 style of the Code.

 67 10    Code sections 72.5 and 521.6:  Makes punctuation and other

 67 11 technical changes for readability in provisions directing the

 67 12 department of natural resources to develop standards and

 67 13 methods to evaluate design development and construction

 67 14 documents based upon life cycle cost factors and allowing the

 67 15 commission made up of the commissioner of insurance and the

 67 16 attorney general to summon and compel witnesses and compel the

 67 17 production of books and papers.

 67 18    Code sections 85.27(3), 85.61(11), 97.52, 97C.19, 123.37,

 67 19 161A.4, 165.18, 203C.6, 252D.1, 356.37, 514.1, 514.19, and

 67 20 537.6203:  Eliminates chapter self=references by substituting

 67 21 the words "this chapter" for numerical references to the Code

 67 22 chapters in Code sections that are contained within the Code

 67 23 chapters referenced.

 67 24    Code sections 91.16(1) and 91E.1(1):  Substitutes

 67 25 references to the "labor commissioner" and to Code section

 67 26 91.2, under which the labor commissioner is appointed, for

 67 27 references to the commissioner of labor and the commissioner

 67 28 of the division of labor services of the department of

 67 29 workforce development in provisions relating to inspections by

 67 30 the labor commissioner and defining the term "commissioner".

 67 31    Code section 96.5:  Renumbers several subsections within

 67 32 this provision relating to unemployment compensation to

 67 33 eliminate dangling unnumbered paragraphs.

 67 34    Code section 96.17(3):  Adds a numeric reference to Code

 67 35 chapter 669 where the Iowa Tort Claims Act is referred to by
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 68  1 name to facilitate electronic hypertext linkage to that Code

 68  2 chapter.

 68  3    Code sections 103A.10(2)(c) and 103A.10A(3):  Makes

 68  4 grammatical corrections in provisions relating to the

 68  5 applicability of the state building code and of state building

 68  6 code commissioner plan review and inspection requirements to

 68  7 new buildings and structures paid for with state moneys but

 68  8 which are not wholly owned by the state.

 68  9    Code section 103A.10(3):  Substitutes the singular "A

 68 10 factory=built structure" for the plural to agree with the

 68 11 singular format of the rest of the provision relating to such

 68 12 structures' deemed compliant with all applicable building

 68 13 regulations if approved by the state building code

 68 14 commissioner.

 68 15    Code sections 123.186(2), 229.19(1), and 515A.9:  Inserts

 68 16 the appropriate articles preceding nouns for grammatical

 68 17 correctness and readability.

 68 18    Code section 152E.3:  Strikes the word "issuing" to conform

 68 19 grammatically to the usage reflected in this provision

 68 20 defining the term used to describe the body responsible for

 68 21 advance practiced registered nurse licensure and authority to

 68 22 practice.

 68 23    Code section 153.39:  Changes a reference to certain dental

 68 24 assistants from the plural to the singular to agree with the

 68 25 phrase "employed as a dental assistant" and replaces a

 68 26 possessive pronoun with the words "the person's" to conform to

 68 27 current Code style.

 68 28    Code section 154E.4:  Makes grammatical changes to conform

 68 29 a provision relating to interpreting for the hearing impaired

 68 30 to the style of the Code section itself and to current Code

 68 31 style.

 68 32    Code section 155A.24:  Changes the word "omits" to "fails"

 68 33 to agree with the use of the infinitive of the verb "to

 68 34 record" in a provision prohibiting wholesalers from creating

 68 35 false pharmaceutical pedigrees.

 69  1    Code section 191.6:  Substitutes the appropriate subsection

 69  2 headnote ("Oleomargarine") for an incorrect reference to the

 69  3 headnote ("Oleo, oleomargarine or margarine") for Code section

 69  4 190.1, subsection 6.

 69  5    Code sections 203.1(10)(j)(2), 214A.9, and 423.3(56):

 69  6 Substitutes a reference to Code section 214A.1 for references

 69  7 to Code provisions directing the reader to Code section 214A.1

 69  8 to provide direct access to the definitions referenced.  Also,

 69  9 substitutes a reference to Code section 214A.1 for 214A.2 in a

 69 10 provision referencing the definition of "motor fuel".

 69 11    Code section 203.5:  Renumbers this Code section to

 69 12 eliminate preliminary unnumbered paragraphs.  References to

 69 13 Code chapter 203 are also replaced with the words "this

 69 14 chapter", because this Code section is contained within Code

 69 15 chapter 203.

 69 16    Code section 216A.132:  Renumbers the enabling statute for

 69 17 the criminal and juvenile justice planning advisory council to

 69 18 eliminate unnumbered paragraphs and to group like subjects

 69 19 together.

 69 20    Code sections 216B.3(16)(b)(1), 260C.19A(2)(a),

 69 21 262.25A(3)(a), 307.21(5)(a), 904.312A(2)(a), and 910.10(3):

 69 22 Substitutes the indefinite pronoun "any" for "either" to agree

 69 23 with the number of items in the succeeding lists.

 69 24    Code section 256A.2:  Adds the word "old" to eliminate a

 69 25 dangling hyphen in the phrase "three=year=old" and renumbers

 69 26 the enabling statute for the child development coordinating

 69 27 council to eliminate dangling unnumbered paragraphs.

 69 28    Code sections 257.6, 261C.6, and 299A.8:  Renumbers a

 69 29 provision relating to calculation of actual public school

 69 30 enrollment to eliminate dangling unnumbered paragraphs and

 69 31 changes internal references to that provision in Code sections

 69 32 261C.6 and 299A.8 to reflect the renumbering.

 69 33    Code section 257.40(1):  Changes the singular "budget cost"

 69 34 to the plural "budget costs" to conform to other uses of the

 69 35 term within the Code chapter relating to financing of school
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 70  1 programs.

 70  2    Code section 279.17:  Renumbers a provision relating to

 70  3 appeals of school board decisions by teachers to special

 70  4 adjudicators to eliminate dangling unnumbered paragraphs.

 70  5    Code section 282.31:  Changes the word "of" to "in" in a

 70  6 provision relating to determinations by school boards of basic

 70  7 enrollment counts in a given school year in order to obtain

 70  8 funding for special programs.

 70  9    Code section 321G.13(1)(g):  Inserts "lettered" preceding

 70 10 "paragraph" to correctly identify the language being described

 70 11 in a provision relating to limitations on the operation of

 70 12 snowmobiles.

 70 13    Code section 327C.5:  Changes a reference to several Code

 70 14 chapters to a "through" reference, in accord with the

 70 15 substantive intent, in a provision relating to violations of

 70 16 various regulations relating to transportation carriers, to

 70 17 conform to the style of the Code.

 70 18    Code section 384.4(2):  Adds "former" to a reference to the

 70 19 Iowa community development loan program, which was eliminated

 70 20 in 1986, in a provision relating to a city's payments on loans

 70 21 received pursuant to the program.  The bill also inserts a

 70 22 reference to Code section 15E.120, which prescribes that such

 70 23 loan repayments are to be made to the department of economic

 70 24 development.

 70 25    Code section 384.94:  Updates a citation to a 1972 Iowa Act

 70 26 to eliminate future electronic hypertext linkage problems.

 70 27    Code section 423.3(57)(f)(3):  Changes the word "chapter"

 70 28 to "ch." to avoid hyptertext linkage problems in a sales and

 70 29 use tax provision reference to the United States food and drug

 70 30 administration food code.

 70 31    Code section 423.9A(3)(b):  Substitutes "shall" for "must"

 70 32 in a provision relating to members of the Iowa streamlined

 70 33 sales tax advisory council to agree with other provisions

 70 34 relating to such members.

 70 35    Code section 446.17:  Updates a citation to Code section

House File 567 continued

 71  1 446.9, as it appeared in Code 1991, to facilitate proper

 71  2 electronic hypertext linkage.

 71  3    Code section 452A.31(6)(b):  Corrects a grammatical

 71  4 drafting error in a provision relating to the use of the term

 71  5 "aggregate per gallon distribution percentage" in the Code

 71  6 chapter.

 71  7    Code section 455B.197:  Standardizes the use of the term

 71  8 "national pollutant discharge elimination system" and the

 71  9 acronym for the term (NPDES) throughout the Code section.

 71 10    Code section 455G.31:  Reorganizes language regarding a

 71 11 manufacturer's written statement relating to E=85 dispensing

 71 12 equipment to eliminate a dangling unnumbered paragraph and

 71 13 improve the readability of the written statement requirements.

 71 14    Code section 456A.33B:  Makes grammatical changes in

 71 15 language pertaining to lake water quality restoration efforts

 71 16 to improve readability.

 71 17    Code section 461C.1:  Replaces a pronoun and outdated

 71 18 language with language specifying the persons and property

 71 19 referred to in this provision regarding use of privately owned

 71 20 property for public recreational purposes.

 71 21    Code section 499B.6:  Replaces the words "either of which"

 71 22 with "who" to correct the relative pronoun use in relation to

 71 23 language regarding the three professionals required to certify

 71 24 condominium building plans under Code chapter 499B.

 71 25    Code section 515.102:  Reformats this Code section relating

 71 26 to conditions in a life insurance policy which would

 71 27 invalidate the policy, to conform to the modern style of the

 71 28 Code.

 71 29    Code section 515A.6:  Adds the indefinite article "a"

 71 30 before the word "license" to improve the grammar of a

 71 31 provision relating to applications for a license as a rating

 71 32 organization.

 71 33    Code section 515A.9:  Adds the definite article "the"

 71 34 before the word "applicant" to improve the grammar of a

 71 35 provision relating to procedures associated with review of
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 72  1 rate information by rating organizations and insurers.

 72  2    Code section 521.1(4):  Eliminates redundant language in

 72  3 this Code section providing definitions for Code chapter 521,

 72  4 relating to consolidation and merger of insurance companies.

 72  5    Code section 524.1601(1):  Makes a grammatical correction

 72  6 to clarify that a bank director, officer, or employee who

 72  7 commits a certain type of violation shall pay a fine as

 72  8 provided therein, in addition to being subject to the criminal

 72  9 penalty.

 72 10    Code section 533D.6(1):  Makes a grammatical correction in

 72 11 a provision defining the term "control" for purposes of

 72 12 approval of a change in control of a corporate delayed deposit

 72 13 services business licensee.

 72 14    Code section 535B.4(7):  Updates a citation to a 2005 Iowa

 72 15 Acts provision with the codified citation.

 72 16    Code section 535B.17:  Makes a grammatical correction in a

 72 17 series of items that may be required of mortgage banker and

 72 18 mortgage broker licensees to conform to the verbs used in the

 72 19 series.

 72 20    Code sections 536.13(1) and 602.9116(1):  Substitutes "any"

 72 21 for "its" in provisions relating to findings made by the

 72 22 superintendent of banking and the court administrator, both of

 72 23 whom are individuals.

 72 24    Code section 558.70(4):  Adds "person or" in a provision

 72 25 referencing an organization listed in Code section 535B.2,

 72 26 subsections 1 through 7, to agree with the inclusion of

 72 27 individuals in such list.

 72 28    Code section 579B.1(4) and (12):  Strikes the definition of

 72 29 "open feedlot" and refers to the definition of open feedlot in

 72 30 Code section 459A.102 in the only use of that term in Code

 72 31 chapter 579B.

 72 32    Code section 614.24:  Strikes a redundant "shall" in a

 72 33 provision requiring the preservation of certain claimed

 72 34 reversionary interests in or use restrictions on land prior to

 72 35 maintaining an action in regard to such interest or
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 73  1 restriction.

 73  2    Code section 680.8:  Substitutes a reference to Code

 73  3 section 680.7 for "the section" to agree with other language

 73  4 used in Code section 680.8.

 73  5    Code section 692.8A(4):  Makes a grammatical correction

 73  6 clarifying that the department of public safety is not

 73  7 prohibited from disseminating a public health and safety

 73  8 threat advisory or alert by press release or other method of

 73  9 public communication.

 73 10    Code sections 815.11 and 910.15(2)(d)(2) and (5):

 73 11 Substitutes "this chapter" for internal references to the

 73 12 applicable Code chapter.

 73 13    Code section 915.94:  Makes a grammatical correction by

 73 14 providing that human trafficking victims are victims "under",

 73 15 rather than "of", Code section 710A.2.

 73 16    2006 Iowa Acts, chapter 1106, section 1:  Corrects a

 73 17 reference to the "effective date of this Act" in an Acts

 73 18 provision enacting Code section 35A.14, by referring to the

 73 19 section of the Act, which had an effective date of May 8,

 73 20 2006, rather than the general July 1, 2006, effective date for

 73 21 the Act.

 73 22    2006 Iowa Acts, chapter 1153(3)(1)(c):  Makes a grammatical

 73 23 correction in an Acts provision enacting Code section 8F.3,

 73 24 relating to recipient entity contractual requirements under

 73 25 service contracts with oversight agencies, by inserting "and"

 73 26 at the end of a series of items to be included in a nepotism

 73 27 policy.

 73 28    2006 Iowa Acts, chapter 1179(33):  Corrects a lead=in in a

 73 29 provision amending Code section 8.57, subsection 5, by adding

 73 30 the word "Supplement" after the word "Code".  Code section

 73 31 8.57 was amended in 2005 and was republished in the 2005 Code

 73 32 Supplement.

 73 33    2006 Iowa Acts, chapter 1179(57):  Corrects a reference to

 73 34 a Code section pursuant to which moneys are deposited in the

 73 35 new state aviation fund created by this Act in Code section
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 74  1 328.56, to take effect July 1, 2007.  The appropriate

 74  2 reference is Code section 328.36 rather than Code section

 74  3 328.21.

 74  4 LSB 1585HV 82

 74  5 lh:rj/es/88
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                                       BY  LUKAN

                                       (COMPANION TO LSB 2596SS BY

                                        HANCOCK)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to national pollutant discharge elimination

  2    system permits for disposal systems of certain cities.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2596HH 82

  5 tm/es/88
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  1  1    Section 1.  Section 455B.197, unnumbered paragraph 1, Code

  1  2 2007, is amended to read as follows:

  1  3    The department may issue a permit related to the

  1  4 administration of the national pollutant discharge elimination

  1  5 system permit program pursuant to the federal Water Pollution

  1  6 Control Act, 33 U.S.C. ch. 26, as amended, and 40 C.F.R. pt.

  1  7 124 including but not limited to storm water discharge permits

  1  8 issued pursuant to section 455B.103A.  For cities with a

  1  9 population of less than two hundred fifty and with two or more

  1 10 discharge points for a disposal system requiring a permit

  1 11 under subsection 3, the department shall not require more than

  1 12 one permit under subsection 3 for the disposal system.  The

  1 13 department may provide for the receipt of applications and the

  1 14 issuance of permits as provided by rules adopted by the

  1 15 department which are consistent with this section.  The

  1 16 department shall assess and collect fees for the processing of

  1 17 applications and the issuance of permits as provided in this

  1 18 section.  The department shall deposit the fees into the

  1 19 national pollutant discharge elimination system permit fund

  1 20 created in section 455B.196.  The fees shall be established as

  1 21 follows:

  1 22                           EXPLANATION

  1 23    This bill relates to national pollutant discharge

  1 24 elimination system permits for disposal systems of certain

  1 25 cities.

  1 26    The bill provides that, for cities with a population of

  1 27 less than 250 and with two or more discharge points for a

  1 28 disposal system, the department of natural resources shall not

  1 29 require more than one permit for the disposal system.

  1 30 LSB 2596HH 82

  1 31 tm:nh/es/88
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                                       HOUSE FILE       
                                       BY  FORD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to state health care and other programs,

  2    including the expansion of the Medicaid and IowaCare programs,

  3    and including a process to facilitate utilization of state

  4    services by former inmates transitioning to the community.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2610HH 82

  7 pf/cf/24
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  1  1    Section 1.  Section 249A.3, subsection 2, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  l.  Individuals whose children are eligible

  1  4 for medical assistance and whose family incomes are at or

  1  5 below fifty percent of the federal poverty level as defined by

  1  6 the most recently revised poverty income guidelines published

  1  7 by the United States department of health and human services.

  1  8    Sec. 2.  NEW SECTION.  249A.36  INMATES OF PUBLIC

  1  9 INSTITUTIONS == ELIGIBILITY.

  1 10    1.  The enrollment of an inmate of a public institution in

  1 11 the medical assistance program shall not be terminated, but

  1 12 may be suspended, while the inmate is residing in the public

  1 13 institution.  However, if the inmate's enrollment in the

  1 14 medical assistance program is suspended, the department shall

  1 15 redetermine the inmate's eligibility prior to release of the

  1 16 inmate from the public institution in order to provide the

  1 17 inmate with coverage under the medical assistance program

  1 18 immediately upon release.

  1 19    2.  For the purposes of this section, "inmate of a public

  1 20 institution" means as provided in 42 C.F.R. } 435.1009.

  1 21    Sec. 3.  Section 904.108, subsection 1, Code 2007, is

  1 22 amended by adding the following new paragraph:

  1 23    NEW PARAGRAPH.  p.  Enter into an agreement with the

  1 24 departments of human services and public health to provide a

  1 25 process for eligible inmates to apply for available programs,

  1 26 including but not limited to those relating to health care,

  1 27 substance abuse treatment, food assistance, and housing, in

  1 28 order to facilitate the transition of inmates into the

  1 29 community upon their release.

  1 30    Sec. 4.  IOWACARE PROVIDER NETWORK EXPANSION.  The director

  1 31 of human services shall aggressively pursue options to expand

  1 32 the expansion population provider network for the IowaCare

  1 33 program pursuant to chapter 249J.  The department may expand

  1 34 the expansion population provider network if sufficient

  1 35 unencumbered certified local matching funds are available to
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  2  1 cover the state share of the costs of services provided to the

  2  2 expansion population or if an alternative funding source is

  2  3 identified to cover the state share.

  2  4                           EXPLANATION

  2  5    This bill expands eligibility for the medical assistance

  2  6 (Medicaid) program to parents whose children are eligible for

  2  7 medical assistance and whose family incomes are at or below 50

  2  8 percent of the federal poverty level.

  2  9    The bill also provides that the enrollment of an inmate of

  2 10 a public institution in the medical assistance program is not

  2 11 to be terminated, but may be suspended, while the inmate is

  2 12 residing in the public institution.  However, if the inmate's

  2 13 enrollment is suspended, the bill directs the department of

  2 14 human services to redetermine the inmate's eligibility prior

  2 15 to release in order to provide the inmate with coverage

  2 16 immediately upon release.

  2 17    The bill defines "inmate of a public institution" in

  2 18 accordance with federal regulation.  Under federal regulation,

  2 19 an inmate of a public institution includes both juveniles and

  2 20 adults prior to and following conviction.  A public

  2 21 institution includes state or federal prisons, jails,

  2 22 detention facilities, or other penal facilities.  Under

  2 23 federal law, inmates of public institutions may be eligible

  2 24 for medical assistance, but federal financial participation

  2 25 (FFP) is not provided for inmates of public institutions.  An

  2 26 exception to the prohibition of FFP is when an inmate is

  2 27 admitted as an inpatient to a medical institution such as a

  2 28 hospital, nursing facility, juvenile psychiatric facility, or

  2 29 intermediate care facility.

  2 30    The bill also directs the director of the department of

  2 31 corrections to enter into an agreement with the departments of

  2 32 human services and public health to provide a process for

  2 33 eligible inmates to apply for available programs, including

  2 34 but not limited to those relating to health care, substance

  2 35 abuse treatment, food assistance, and housing, in order to

House File 569 - Introduced continued

  3  1 facilitate the transition of inmates into the community upon

  3  2 their release.

  3  3    The bill also directs the director of human services to

  3  4 aggressively pursue options for expanding the provider network

  3  5 under the IowaCare program.

  3  6 LSB 2610HH 82

  3  7 pf:nh/cf/24
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House File 570 - Introduced
                                       HOUSE FILE       
                                       BY  FORD

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to contracted services for substance abuse

  2    treatment funded through the department of public health.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2307HH 82

  5 pf/gg/14
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  1  1    Section 1.  DEPARTMENT OF PUBLIC HEALTH == SUBSTANCE ABUSE

  1  2 TREATMENT SERVICES CONTRACT == SELECTION OF PROVIDERS.  As a

  1  3 condition of extending the contract for provision of substance

  1  4 abuse treatment services funded through the department of

  1  5 public health under the Iowa plan for behavioral health beyond

  1  6 July 1, 2007, the department of public health shall require

  1  7 the contractor to issue annual requests for proposals in

  1  8 selecting licensed substance abuse treatment providers.

  1  9                           EXPLANATION

  1 10    This bill requires that as a condition of extending the

  1 11 contract under the Iowa plan for behavioral health for

  1 12 provision of substance abuse treatment services that are

  1 13 funded through the department of public health, the department

  1 14 is to require the contractor to issue annual requests for

  1 15 proposals in selecting the licensed substance abuse treatment

  1 16 providers.

  1 17 LSB 2307HH 82
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House File 571 - Introduced
                                       HOUSE FILE       
                                       BY  SWAIM

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to partition fences, including by providing

  2    powers to fence viewers and standards.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2551HH 82

  5 da/je/5
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  1  1    Section 1.  Section 359A.3, Code 2007, is amended to read

  1  2 as follows:

  1  3    359A.3  POWERS OF FENCE VIEWERS.

  1  4    The fence viewers shall have power to may determine any

  1  5 controversy arising under this chapter, upon giving five days'

  1  6 notice in writing to the opposite party or parties,

  1  7 prescribing the time and place of meeting to hear and

  1  8 determine the matter named in said notice.  Upon request of

  1  9 any landowner, the fence viewers shall give such notice to all

  1 10 adjoining landowners liable for the erection, or maintenance,

  1 11 rebuilding, trimming, or cutting back, or repairing of a

  1 12 partition fence, or to pay for an existing hedge or fence.

  1 13 The fence viewers may require that each adjoining owner clear

  1 14 an area along each owner's side of the partition fence to

  1 15 allow for the inspection of the fence by the fence viewers or

  1 16 for the erection or maintenance of the partition fence by the

  1 17 parties or the board of township trustees.
  1 18    Sec. 2.  Section 359A.18, subsection 3, Code 2007, is

  1 19 amended to read as follows:

  1 20    3.  Three wires, A barbed wire fence.  The posts must be

  1 21 solidly set in the ground at intervals of not more than ten

  1 22 feet.  Corner posts must be set not less than four feet into

  1 23 the ground and secured with brace wire firmly attached to

  1 24 anchors set not less than four feet into the ground.  Each

  1 25 wire must be metal of twelve and one=half gauge.  The wire

  1 26 must be barbed with not less than thirty=six iron barbs of
  1 27 wire.  If a barb has two points each, or twenty=six iron barbs

  1 28 of the barbs must be located at intervals of five and one=half

  1 29 inches.  If a barb has four points each, on each rod of wire,

  1 30 or of four wires, two thus barbed and two smooth, the wires to

  1 31 be firmly fastened to posts not more than two rods apart, with

  1 32 not less than two stays between posts, or with posts not more

  1 33 than one rod apart without such stays, the barbs must be

  1 34 located at intervals of seven and one=half inches.  The bottom

  1 35 wire must not be more than ten inches from the ground.  The
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  2  1 top wire to must not be not more than fifty=four nor less than

  2  2 forty=eight inches in height from the ground.

  2  3    Sec. 3.  Section 359A.19, Code 2007, is amended to read as

  2  4 follows:

  2  5    359A.19  DUTY TO MAINTAIN TIGHT FENCES.

  2  6    All partition fences may be made in a lawful tight manner
  2  7 by the party desiring it, and when that party's portion is so

  2  8 completed, and securely fastened to good substantial posts,

  2  9 set firmly in the ground, not more than twenty feet apart, the

  2 10 adjoining property owner shall construct the adjoining owner's

  2 11 portion of the adjoining fence, in a lawful tight manner, same

  2 12 to be securely fastened to good substantial posts, set firmly

  2 13 in the ground, not more than twenty feet apart.

  2 14    Sec. 4.  Section 359A.20, Code 2007, is amended to read as

  2 15 follows:

  2 16    359A.20  TIGHT FENCE.

  2 17    All tight partition fences shall consist of any of the

  2 18 following:

  2 19    1.  Not less than twenty=six inches of substantial woven

  2 20 wire on the bottom, with A wire fence.  The posts must be

  2 21 solidly set in the ground at intervals of not more than ten

  2 22 feet.  Corner posts must be set not less than four feet into

  2 23 the ground and secured with a brace wire firmly attached to an

  2 24 anchor set not less than four feet into the ground.  The

  2 25 bottom wire must be substantial woven wire.  Above the bottom

  2 26 wire there must be at least three strands of barbed wire with

  2 27 not less than thirty=six barbs of wires.  If a barb has at

  2 28 least two points, to the rod, on top, the barbs must be

  2 29 located at intervals of not more than five and one=half

  2 30 inches.  If the barb has four points, the barbs must be

  2 31 located at intervals of seven and one=half inches.  The top

  2 32 wire to must not be not less than forty=eight forty=seven
  2 33 inches, nor more than fifty=four inches high from the ground.

  2 34    2.  Good substantial woven wire not less than forty=eight

  2 35 inches nor more than fifty=four inches high with one barbed
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  3  1 wire of not less than thirty=six barbs of two points to the

  3  2 rod, not more than four inches above said woven wire.
  3  3    3.  2.  Any other kind of fence which the fence viewers

  3  4 consider to be equivalent to a tight partition fence or which

  3  5 meets standards established by the department of agriculture

  3  6 and land stewardship by rule as equivalent to a tight

  3  7 partition fence.

  3  8                           EXPLANATION

  3  9    BACKGROUND.  This bill amends Code chapter 359A which

  3 10 contains provisions first codified in 1851, regulating the

  3 11 construction and erection of fences.  The Code chapter

  3 12 provides for partition fences erected between land of

  3 13 adjoining owners, and the right of fence viewers under the

  3 14 jurisdiction of a county board of trustees to compel the

  3 15 erection and maintenance of partition fences.

  3 16    The Code chapter describes two different types of fences.

  3 17 Code section 359A.18 describes a "lawful fence", which

  3 18 consists of rails or barbed wire.  However, the Code chapter

  3 19 includes no special provisions relating to a lawful fence

  3 20 other than Code section 359A.19 which imposes a duty on

  3 21 adjoining landowners to construct their portions of the

  3 22 partition fence in a "lawful tight manner".  That Code section

  3 23 provides that a lawful tight fence includes posts set not more

  3 24 than 20 feet apart.  Code section 359A.18 includes a

  3 25 requirement that posts be spaced no further than two rods

  3 26 apart.  A rod equals 16 and one=half feet.  Code section

  3 27 359A.20 provides for tight fences having woven wire and barbed

  3 28 wire.  Code sections 359A.18 and 359A.20 provide for the

  3 29 distances barbs may be spaced apart (depending upon the type

  3 30 of barb).  Both Code sections 359A.18 and 359A.20 provide that

  3 31 the top wire must be between 48 to 54 inches in height.  Code

  3 32 section 359A.21 provides that a fence must restrain livestock.

  3 33 Code section 359A.22 provides that all controversies arising

  3 34 under Code sections 359A.18 to 359A.21 require that fence

  3 35 viewers decide controversies "including the partition fences
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  4  1 made sheep and swine tight".

  4  2    DUTY TO CLEAR AREA.  The bill provides that the fence

  4  3 viewers may require that each adjoining owner clear an area

  4  4 along each owner's side of the partition fence to allow for

  4  5 the inspection of the fence by the fence viewers or for the

  4  6 erection or maintenance of the partition fence by the parties

  4  7 or the board of township trustees.

  4  8    STANDARDS.  The bill amends requirements for fences as

  4  9 provided in Code sections 359A.18, 359A.19, and 359A.20.  It

  4 10 provides that posts must be solidly set in the ground at

  4 11 intervals of not more than 10 feet.  Corner posts must be set

  4 12 not less than four feet into the ground and secured with brace

  4 13 wire firmly attached to anchors set not less than four feet

  4 14 into the ground.  For lawful fences, it requires that each

  4 15 wire must be metal of 12 1/2 gauge.  For both lawful and tight

  4 16 fences, it provides requirements for barbs based on inches

  4 17 rather than rods (but retains the distinction between fences

  4 18 having two or four barbs).  For lawful fences, the bill

  4 19 provides that the bottom wire must not be more than 10 inches

  4 20 from the ground.  It eliminates inconsistent requirements in

  4 21 Code chapter 359A.19.

  4 22 LSB 2551HH 82

  4 23 da:nh/je/5
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House File 572 - Introduced
                                       HOUSE FILE       
                                       BY  FORD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the unlawful manufacture, delivery, or

  2    possession with intent to manufacture or deliver a substance

  3    or counterfeit substance containing cocaine base.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2188HH 82

  6 jm/es/88
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  1  1    Section 1.  Section 124.401, subsection 1, paragraph a,

  1  2 subparagraph (2), Code 2007, is amended by adding the

  1  3 following new subparagraph subdivision:

  1  4    NEW SUBPARAGRAPH SUBDIVISION.  (e)  Any compound, mixture,

  1  5 or preparation which contains any quantity of any of the

  1  6 substances referred to in subparagraph subdivisions (a)

  1  7 through (c) that contains cocaine base.

  1  8    Sec. 2.  Section 124.401, subsection 1, paragraph a,

  1  9 subparagraph (3), Code 2007, is amended by striking the

  1 10 subparagraph.

  1 11    Sec. 3.  Section 124.401, subsection 1, paragraph b,

  1 12 subparagraph (2), Code 2007, is amended by adding the

  1 13 following new subparagraph subdivision:

  1 14    NEW SUBPARAGRAPH SUBDIVISION.  (e)  Any compound, mixture,

  1 15 or preparation which contains any quantity of any of the

  1 16 substances referred to in subparagraph subdivisions (a)

  1 17 through (c) that contains cocaine base.

  1 18    Sec. 4.  Section 124.401, subsection 1, paragraph b,

  1 19 subparagraph (3), Code 2007, is amended by striking the

  1 20 subparagraph.

  1 21    Sec. 5.  Section 124.401, subsection 1, paragraph c,

  1 22 subparagraph (2), Code 2007, is amended by adding the

  1 23 following new subparagraph subdivision:

  1 24    NEW SUBPARAGRAPH SUBDIVISION.  (e)  Any compound, mixture,

  1 25 or preparation which contains any quantity of any of the

  1 26 substances referred to in subparagraph subdivisions (a)

  1 27 through (c) that contains cocaine base.

  1 28    Sec. 6.  Section 124.401, subsection 1, paragraph c,

  1 29 subparagraph (3), Code 2007, is amended by striking the

  1 30 subparagraph.

  1 31                           EXPLANATION

  1 32    This bill relates to the unlawful manufacture, delivery, or

  1 33 possession with intent to manufacture or deliver a substance

  1 34 or counterfeit substance containing cocaine base, commonly

  1 35 known as crack cocaine.
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  2  1    The bill provides that a person who unlawfully

  2  2 manufactures, delivers, or possesses with the intent to

  2  3 manufacture or deliver more than 500 grams of a substance

  2  4 containing cocaine base, commits a class "B" felony,

  2  5 punishable by confinement for no more than 50 years, and a

  2  6 fine of not more than $1 million.  Under existing law, if an

  2  7 offense involves more than 50 grams of a substance containing

  2  8 cocaine base, the person commits a class "B" felony,

  2  9 punishable by confinement for no more than 50 years, and a

  2 10 fine of not more than $1 million.

  2 11    The bill provides that a person who unlawfully

  2 12 manufactures, delivers, or possesses with the intent to

  2 13 manufacture or deliver more than 100 grams but not more than

  2 14 500 grams of a substance containing cocaine base, commits a

  2 15 class "B" felony, punishable by confinement for no more than

  2 16 25 years, and a fine of not less than $5,000 but not more than

  2 17 $100,000.  Under existing law, if an offense involves more

  2 18 than 10 grams but not more than 50 grams of a substance

  2 19 containing cocaine base, the person commits a class "B"

  2 20 felony, punishable by confinement for no more than 25 years,

  2 21 and a fine of not less than $5,000 but not more than $100,000.

  2 22    The bill provides that a person who unlawfully

  2 23 manufactures, delivers, or possesses with the intent to

  2 24 manufacture or deliver 100 grams or less of a substance

  2 25 containing cocaine base, commits a class "C" felony,

  2 26 punishable by confinement for no more than 10 years, and a

  2 27 fine of not less than $1,000 but not more than $15,000.  Under

  2 28 existing law, if an offense involves 10 grams or less of a

  2 29 substance containing cocaine base, the person commits a class

  2 30 "C" felony, punishable by confinement for no more than 10

  2 31 years, and a fine of not less than $1,000 but not more than

  2 32 $15,000.

  2 33 LSB 2188HH 82
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House File 573 - Introduced
                                       HOUSE FILE       
                                       BY  FORD

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring secondary school students to take a college

  2    entrance examination prior to graduating from high school and

  3    making an appropriation.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2487HH 82

  6 kh/gg/14
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  1  1    Section 1.  DEPARTMENT OF EDUCATION == COLLEGE ENTRANCE

  1  2 EXAMINATION REIMBURSEMENT TO SCHOOL DISTRICTS.  There is

  1  3 appropriated from the general fund of the state to the

  1  4 department of education for the fiscal year beginning July 1,

  1  5 2007, and ending June 30, 2008, the following amount, or so

  1  6 much thereof as is necessary, to be used for the purposes of

  1  7 reimbursing school districts for the costs of providing

  1  8 college entrance examinations prior to a student's graduation

  1  9 from high school pursuant to section 280.18:

  1 10 .................................................. $    500,000

  1 11    Sec. 2.  NEW SECTION.  280.18  COLLEGE ENTRANCE EXAMINATION

  1 12 == REQUIREMENT.

  1 13    1.  The board of directors of each school district and the

  1 14 authorities in charge of each accredited nonpublic school

  1 15 shall adopt a policy requiring each student to take the

  1 16 college entrance examination published by the American college

  1 17 testing program, inc., prior to graduating from high school.

  1 18    2.  If a student taking the college entrance examination

  1 19 pursuant to subsection 1 is eligible for free or reduced price

  1 20 meals under the federal National School Lunch Act and the

  1 21 federal Child Nutrition Act of 1966, 42 U.S.C. } 1751=1785,

  1 22 the school district shall reimburse a qualifying student, or

  1 23 the parent or legal guardian of a qualifying student, for the

  1 24 amount of the fee for the examination paid by the student,

  1 25 parent, or legal guardian, and the school district shall be

  1 26 reimbursed by the department from funds appropriated to the

  1 27 department for the payment of claims for examination costs

  1 28 submitted by the school district.

  1 29    3.  To be reimbursed in accordance with subsection 2, the

  1 30 qualifying student, or parent or legal guardian of a

  1 31 qualifying student, attending an accredited nonpublic school,

  1 32 or receiving competent private instruction, who paid the

  1 33 college entrance examination fee, shall submit a claim to the

  1 34 school district in which the student resides, by August 15, on

  1 35 a form approved by the department, which includes proof of the
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  2  1 amount of fee paid for the examination by the individual and

  2  2 proof that the qualifying student took the examination and

  2  3 received a score from the American college testing program,

  2  4 inc.

  2  5    4.  By September 1 of the school year following the school

  2  6 year in which the college entrance examination fees were paid,

  2  7 the school district shall submit its claims for reimbursements

  2  8 paid pursuant to subsection 1 to the department of education.

  2  9    5.  By October 1 of the school year following the school

  2 10 year in which the college entrance examination fees were paid,

  2 11 the department of education shall distribute to each school

  2 12 district, from moneys appropriated to the department for this

  2 13 purpose, an amount of aid to each school district that

  2 14 submitted claims as provided in subsection 3, equal to the

  2 15 total amount of the college entrance examination fee

  2 16 reimbursements paid by the school district.  If the funds

  2 17 appropriated for the reimbursement of college entrance

  2 18 examination costs are insufficient to reimburse school

  2 19 districts as provided in this section, the department shall

  2 20 prorate the amount distributed to school districts based upon

  2 21 the amount appropriated.  A school district shall be

  2 22 reimbursed for the costs of reimbursing examination fees for

  2 23 the same student only once.

  2 24    6.  The costs of reimbursing college entrance examination

  2 25 fees as provided in this section shall not be included in the

  2 26 computation of district cost under chapter 257, but shall be

  2 27 shown in the budget as an expense from miscellaneous income.

  2 28 Any moneys received by a school district for the payment of

  2 29 student college entrance examination fees under this section

  2 30 shall not affect district cost limitations of chapter 257.

  2 31 The moneys paid to a school district as provided in this

  2 32 section are miscellaneous income as defined in section 257.2.

  2 33    7.  "Qualifying student", for purposes of this section,

  2 34 means a student who took a college entrance examination

  2 35 pursuant to this section and received the examination results
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  3  1 from the American college testing program, inc.

  3  2                           EXPLANATION

  3  3    This bill requires the board of directors of each school

  3  4 district and the authorities in charge of each accredited

  3  5 nonpublic school to adopt a policy requiring each student to

  3  6 take the college entrance examination published by the

  3  7 American college testing program, inc., prior to graduating

  3  8 from high school.  School districts must reimburse the

  3  9 examination fee amounts paid by or for students who are

  3 10 eligible for free or reduced price meals, but the school

  3 11 districts shall be reimbursed by the department of education

  3 12 from moneys appropriated to the department to pay for those

  3 13 costs.

  3 14    For FY 2007=2008, the bill appropriates $500,000 to the

  3 15 department to reimburse school districts that submit claims to

  3 16 the department.

  3 17    To be reimbursed, the student, or the student's parent or

  3 18 guardian who paid the fee amount for an examination for a

  3 19 public or nonpublic student or a student receiving competent

  3 20 private instruction who is eligible for free or reduced price

  3 21 meals, shall submit a claim to the school district in which

  3 22 the student resides.  The claim must include proof of the

  3 23 amount paid and proof that the student took the exam and

  3 24 received the results.

  3 25    If the moneys appropriated are insufficient to pay for all

  3 26 of the claims submitted to the department, the department is

  3 27 directed to prorate the amount distributed to school districts

  3 28 based upon the amount appropriated.  A school district shall

  3 29 be reimbursed for the reimbursement of examination fees for a

  3 30 specific student only once.

  3 31 LSB 2487HH 82

  3 32 kh:rj/gg/14

 PRINT "[ /Dest /HF574 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 574

House File 574 - Introduced
                                       HOUSE FILE       
                                       BY  FORD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act making an appropriation to the department of education for

  2    the division of vocational rehabilitation in order to provide

  3    a match for the federal funding available to the state for the

  4    fiscal year.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1995HH 82

  7 jp/es/88
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  1  1    Section 1.  VOCATIONAL REHABILITATION.  There is

  1  2 appropriated from the general fund of the state to the

  1  3 department of education for the fiscal year beginning July 1,

  1  4 2007, and ending June 30, 2008, the following amounts, or so

  1  5 much thereof as may be necessary, to be used for the purposes

  1  6 designated:

  1  7    For the vocational rehabilitation services division in

  1  8 addition to other appropriations made for the division, to the

  1  9 extent necessary to match the entire amount of federal funding

  1 10 available to the division to provide services for the fiscal

  1 11 year:

  1 12 .................................................. $    207,705

  1 13    The division of vocational rehabilitation services shall,

  1 14 to the extent allowable under applicable federal requirements,

  1 15 give priority to supporting eligible persons who are

  1 16 participating in employment=related activities required under

  1 17 the family investment program.

  1 18                           EXPLANATION

  1 19    This bill makes an appropriation to the department of

  1 20 education for the division of vocational rehabilitation in

  1 21 order to provide a match for the entire amount of federal

  1 22 funding available to the state for the fiscal year.  The

  1 23 appropriation is in addition to the other appropriations made

  1 24 for the division.  The division is required to give priority,

  1 25 to the extent allowed under federal requirements, to

  1 26 supporting eligible persons who are participating in

  1 27 employment=related activities required under the family

  1 28 investment program.

  1 29 LSB 1995HH 82
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the use of a cellular telephone by a motor

  2    vehicle operator with an instruction permit or intermediate

  3    driver's license issued under the graduated driver licensing

  4    program and making penalties applicable.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2581HH 82

  7 dea/je/5
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  1  1    Section 1.  Section 321.180B, Code 2007, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  2A.  CELL PHONE USE RESTRICTED.  A person

  1  4 who has been issued an instruction permit or an intermediate

  1  5 driver's license under this section shall not operate or

  1  6 utilize a handheld cellular telephone, or other handheld

  1  7 device used for remote two=way communication, while operating

  1  8 a motor vehicle on a highway.  This subsection does not apply

  1  9 when the motor vehicle is at a complete stop off the roadway

  1 10 or when a handheld cellular telephone or other handheld

  1 11 communication device is used to call 9=1=1 or to contact law

  1 12 enforcement authorities or an emergency response agency in an

  1 13 emergency situation.

  1 14                           EXPLANATION

  1 15    This bill prohibits a motor vehicle operator with an

  1 16 instruction permit or intermediate license issued under the

  1 17 graduated driver licensing program from using a handheld

  1 18 cellular telephone or other handheld two=way communication

  1 19 device while driving.  Exceptions are allowed for 911 calls

  1 20 and calls to law enforcement authorities or emergency response

  1 21 agencies in an emergency situation.  In addition, the bill

  1 22 does not prohibit the use of a cell phone when the motor

  1 23 vehicle is at a complete stop off the roadway.

  1 24    A violation of graduated driver licensing provisions is a

  1 25 simple misdemeanor, punishable by a scheduled fine of $30.  In

  1 26 addition, a person 17 years of age must be violation=free for

  1 27 12 months to qualify for a full driver's license.

  1 28 LSB 2581HH 82

  1 29 dea:rj/je/5
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to telecommunications violations and complaints,

  2    by providing for expanded access to Iowa utilities board

  3    antitrust complaint procedures and prohibiting excessive

  4    charges by telephone service providers.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2366HH 82

  7 rn/es/88
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  1  1    Section 1.  Section 476.55, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  Notwithstanding section 476.1D, the board may receive a

  1  4 complaint from a local exchange carrier utility holding a

  1  5 certificate of public convenience and necessity for providing

  1  6 local telecommunications services under section 476.29 that

  1  7 another local exchange carrier such utility has engaged in an

  1  8 activity that is inconsistent with antitrust laws and the

  1  9 policies which underlie them.  For purposes of this

  1 10 subsection, "local exchange carrier" means the same as defined

  1 11 in section 476.96 and includes a city utility authorized

  1 12 pursuant to section 388.2 to provide local exchange services.
  1 13 If, after notice and opportunity for hearing, the board finds

  1 14 that a local exchange carrier utility holding a certificate of

  1 15 public convenience and necessity for providing local

  1 16 telecommunications services under section 476.29 has engaged

  1 17 in an activity that is inconsistent with antitrust laws and

  1 18 the policies which underlie them, the board may order any of

  1 19 the following:

  1 20    a.  The local exchange carrier utility to adjust retail

  1 21 rates in an amount sufficient to correct the antitrust

  1 22 activity.

  1 23    b.  The local exchange carrier utility to pay any costs

  1 24 incurred by the complainant for the pursuit of the complaint.

  1 25    c.  The local exchange carrier utility to pay a civil

  1 26 penalty.

  1 27    d.  Either the local exchange carrier utility or the

  1 28 complainant to pay the costs of the complaint proceeding

  1 29 before the board, and the other party's reasonable attorney

  1 30 fees.

  1 31    This subsection shall not be construed to modify, restrict,

  1 32 or limit the right of a person to bring a complaint under any

  1 33 other provision of this chapter.

  1 34    Sec. 2.  NEW SECTION.  551A  UNLAWFUL DISCRIMINATION IN

  1 35 RATES.
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  2  1    1.  PROHIBITION == EXCESS CHARGES.  A provider of

  2  2 telecommunication services conducting business in this state

  2  3 shall not sell a local telephone service or a bundle of

  2  4 services that includes local telephone service at a price that

  2  5 exceeds two hundred percent of the lowest price that the

  2  6 provider charges for an equivalent service or similar bundle

  2  7 of services to other customers in this state.

  2  8    2.  PENALTIES.

  2  9    a.  A provider determined by a court of competent

  2 10 jurisdiction in this state to have not materially complied

  2 11 with the provisions of subsection 1 shall, in lieu of any

  2 12 other penalty established pursuant to this chapter, be subject

  2 13 to the following:

  2 14    (1)  An injunction ordering the provider to comply with the

  2 15 provisions of subsection 1.

  2 16    (2)  For each separate violation, a civil penalty in an

  2 17 amount not exceeding ten thousand dollars.

  2 18    b.  If the court determines that noncompliance has resulted

  2 19 in a loss or damage to a customer, a person or class of

  2 20 persons may bring a civil action on behalf of the customer or

  2 21 customers seeking the recovery of compensatory damages or

  2 22 seeking other appropriate relief.

  2 23    c.  If the court determines that noncompliance has resulted

  2 24 in a loss of customers to a competitive provider, the injured

  2 25 provider may bring a civil action to recover the consequential

  2 26 damages of economic loss suffered by the injured provider as a

  2 27 result of the loss of customers who changed to the

  2 28 noncompliant provider while the noncompliance was occurring.

  2 29                           EXPLANATION

  2 30    This bill expands access to Iowa utilities board antitrust

  2 31 complaint procedures to a wider range of carriers providing

  2 32 telecommunications services and prohibits excessive charges by

  2 33 telephone service providers.

  2 34    The bill amends Code section 476.55, which currently

  2 35 provides for the receipt of complaints by the board from local
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  3  1 exchange carriers against other local exchange carriers of

  3  2 activities inconsistent with antitrust laws and related

  3  3 policies.  That section references Code section 476.96 in

  3  4 defining a local exchange carrier to refer to the incumbent

  3  5 and historical rate=regulated wireline provider of local

  3  6 exchange services or any successor to such person that

  3  7 provides local exchange services under an authorized

  3  8 certificate of public convenience and necessity within a

  3  9 specific geographic area described in maps filed with and

  3 10 approved by the board as of September 30, 1992.  Code section

  3 11 476.55 adds that for its purposes a city utility authorized

  3 12 pursuant to Code section 388.2 to provide local exchange

  3 13 services will be considered a local exchange carrier.  The

  3 14 bill replaces references to local exchange carriers with a

  3 15 broader reference to utilities holding a certificate of public

  3 16 convenience and necessity to furnish local telecommunications

  3 17 services under Code section 476.29.  This expanded reference

  3 18 will permit independent telephone companies to be a party to

  3 19 antitrust complaints, and subject to applicable sanctions if

  3 20 found by the board to have engaged in antitrust activities.

  3 21    The bill additionally prohibits a provider of

  3 22 telecommunication services conducting business in Iowa from

  3 23 selling a local telephone service or a bundle of services that

  3 24 includes local telephone service at a price that exceeds 200

  3 25 percent of the lowest price that the provider charges for an

  3 26 equivalent service or similar bundle of services to other

  3 27 customers in Iowa.  The bill establishes penalties for

  3 28 violations of the prohibition in the form of injunctive relief

  3 29 and a civil penalty for each separate violation not to exceed

  3 30 $10,000.  Additionally, if noncompliance is determined to have

  3 31 resulted in a loss or damage to a customer, a person or class

  3 32 of persons may bring a civil action on behalf of the customer

  3 33 or customers seeking the recovery of compensatory damages or

  3 34 other appropriate relief, and if noncompliance is determined

  3 35 to have resulted in a loss of customers to a competitive
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  4  1 provider, the injured provider may bring a civil action to

  4  2 recover the consequential damages of economic loss suffered by

  4  3 the provider as a result of the loss of customers who changed

  4  4 to the noncompliant provider.

  4  5 LSB 2366HH 82

  4  6 rn:nh/es/88.1
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                                       HOUSE FILE       
                                       BY  RANTS

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the designation of enterprise zones located

  2    near modes of transportation and including effective date and

  3    retroactive applicability date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1595YH 82

  6 tm/es/88
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  1  1    Section 1.  Section 15E.194, subsection 3, unnumbered

  1  2 paragraph 1, Code 2007, is amended to read as follows:

  1  3    A city may designate an area of up to four square miles to

  1  4 be an enterprise zone if the area is designated a blighted

  1  5 area as defined in section 403.17 or an economic development

  1  6 area pursuant to section 403.4 and the area includes or is

  1  7 located within four miles of at least three of the following:

  1  8    Sec. 2.  EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.

  1  9 This Act, being deemed of immediate importance, takes effect

  1 10 upon enactment and applies retroactively to March 1, 2006.

  1 11                           EXPLANATION

  1 12    This bill relates to the designation of enterprise zones

  1 13 located near modes of transportation.

  1 14    In 2006, a new type of enterprise zone was enacted,

  1 15 effective March 1, 2006, which allows a city to designate an

  1 16 area of up to four square miles to be an enterprise zone if

  1 17 the area is a blighted area and the area includes or is

  1 18 located within four miles of at least three certain types of

  1 19 modes of transportation.

  1 20    The bill provides that the new type of enterprise zone must

  1 21 be designated a blighted area or an economic development area

  1 22 pursuant to the "Urban Renewal Law", specifically, Code

  1 23 section 403.4.

  1 24    The bill takes effect upon enactment and applies

  1 25 retroactively to March 1, 2006.

  1 26 LSB 1595YH 82

  1 27 tm:sc/es/88
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                                    HOUSE FILE       
                                    BY  WHITAKER

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the regulation of Iowa packers and the

  2    purchase of swine from Iowa producers, providing for civil and

  3    state enforcement, and providing civil penalties.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2580HH 82

  6 da/je/5
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  1  1    Section 1.  NEW SECTION.  202D.1  PURPOSE.

  1  2    The purpose of this chapter is to increase competition and

  1  3 transparency among packers that purchase in=state=produced

  1  4 swine from producers in this state.

  1  5    Sec. 2.  NEW SECTION.  202D.2  DEFINITIONS.

  1  6    1.  "Base price" means the price paid for in=state=produced

  1  7 swine, delivered to a packer, before application of any

  1  8 premiums or discounts, and expressed in dollars per hundred

  1  9 pounds of hot carcass weight as calculated in the same manner

  1 10 as provided in 7 C.F.R. } 59.30.

  1 11    2.  "Business association" means the same as defined in

  1 12 section 202B.102.

  1 13    3.  "Controlling interest" means actual control of a

  1 14 business or the exercise of material participation, directly

  1 15 or indirectly, in the management and policies of a business,

  1 16 whether through the ownership of voting securities, by

  1 17 contract, or otherwise.

  1 18    4.  "Covered packer" means a packer that has a controlling

  1 19 interest in a processing plant that slaughters at least one

  1 20 thousand swine per business day and that is located in this

  1 21 state.

  1 22    5.  "Custom slaughter agreement" means an agreement under

  1 23 which in=state=produced swine are slaughtered by a covered

  1 24 packer for another person in which the packer does not have a

  1 25 controlling interest, and the covered packer does not or will

  1 26 not own the pork or pork products produced by the slaughter of

  1 27 such in=state=produced swine.

  1 28    6.  "Department" means the department of agriculture and

  1 29 land stewardship.

  1 30    7.  "Federal Meat Inspection Act" means the same as defined

  1 31 in section 189A.2.

  1 32    8.  "In=state=produced swine" means a porcine animal raised

  1 33 in this state for slaughter for at least one month before the

  1 34 date of slaughter including on the date of slaughter.

  1 35    9.  "Nonaffiliated producer" means a producer who sells
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  2  1 in=state=produced swine to a packer.  In addition, all of the

  2  2 following must apply:

  2  3    a.  The producer has less than a one percent equity

  2  4 interest in the packer, including but not limited to as a

  2  5 shareholder, partner, member, or beneficiary.

  2  6    b.  If the producer is a business association, the packer

  2  7 has less than a one percent equity interest in the producer,

  2  8 including but not limited to as a shareholder, partner,

  2  9 member, or beneficiary.

  2 10    c.  The producer is not an officer, director, employee, or

  2 11 owner of the producer who is also an officer, director,

  2 12 employee, or owner of the packer.  If the producer is a

  2 13 business association, an officer, director, employee, or owner

  2 14 of the producer cannot also be an officer, director, employee,

  2 15 or owner of the packer.

  2 16    d.  The producer does not owe a fiduciary responsibility to

  2 17 the packer.

  2 18    e.  If the producer is a business association, the packer

  2 19 does not have an equity interest in the producer.

  2 20    10.  "Packer" means a business association engaged in

  2 21 buying in=state=produced swine in commerce for purposes of

  2 22 slaughter, of manufacturing or preparing meats or meat food

  2 23 products from in=state=produced swine for sale or shipment in

  2 24 commerce, or of marketing meats or meat food products from

  2 25 in=state=produced swine in an unmanufactured form acting as a

  2 26 wholesale broker, dealer, or distributor in commerce.

  2 27    11.  "Processing plant" means the geographic location of an

  2 28 establishment as defined in section 189A.2 if all of the

  2 29 following apply:

  2 30    a.  It is located in this state.

  2 31    b.  It is subject to inspection by the department pursuant

  2 32 to chapter 189A or the United States department of agriculture

  2 33 pursuant to the federal Meat Inspection Act.

  2 34    c.  It slaughters an average of at least one hundred

  2 35 thousand in=state=produced swine per year during the
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  3  1 immediately preceding five calendar years or has the capacity

  3  2 to slaughter that number of in=state=produced swine in any one

  3  3 of those years.

  3  4    12.  "Producer" means a person who holds an ownership

  3  5 interest or controlling interest in a business association

  3  6 that operates a location in this state where in=state=produced

  3  7 swine are fed or otherwise maintained, including a building,

  3  8 lot, yard, or corral; or holds an ownership interest or

  3  9 controlling interest in in=state=produced swine which are fed

  3 10 or otherwise maintained at the location.

  3 11    13.  "Reasonable competitive bidding opportunity" means

  3 12 circumstances in which all of the following apply:

  3 13    a.  A written or oral agreement does not preclude a

  3 14 producer from soliciting or receiving bids from other packers.

  3 15    b.  No circumstances, customs, or practices exist that do

  3 16 any of the following:

  3 17    (1)  Establish the existence of an implied contract.

  3 18    (2)  Preclude the producer from soliciting or receiving

  3 19 bids from other packers.

  3 20    14.  "Spot market sale" means a purchase and sale of

  3 21 in=state=produced swine by a packer from a producer that

  3 22 specifies a firm base price that may be equated with a fixed

  3 23 dollar amount on the date the agreement is entered into under

  3 24 which the in=state=produced swine are slaughtered not more

  3 25 than seven days after the date on which the agreement is

  3 26 entered into, under circumstances in which a reasonable

  3 27 competitive bidding opportunity exists on the date on which

  3 28 the agreement is entered into, and under which the

  3 29 in=state=produced swine are located in this state.

  3 30    15.  "Swine operation" means a location where swine are fed

  3 31 or otherwise maintained, including a building, lot, yard, or

  3 32 corral; and swine which are fed or otherwise maintained at the

  3 33 location.

  3 34    Sec. 3.  NEW SECTION.  202D.4  SPOT MARKET SALE

  3 35 REQUIREMENTS.
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  4  1    1.  For each business day, at least twenty=five percent of

  4  2 all in=state=produced swine slaughtered by a covered packer

  4  3 must be purchased from nonaffiliated producers by spot market

  4  4 sale.

  4  5    2.  Subsection 1 does not apply to in=state=produced swine

  4  6 slaughtered under a custom slaughter agreement.

  4  7    Sec. 4.  NEW SECTION.  202D.5  CIVIL ACTION.

  4  8    If a nonaffiliated producer cannot make a spot market sale

  4  9 to a covered packer on a reporting day because a covered

  4 10 packer violates section 202D.4, the nonaffiliated producer may

  4 11 bring a civil action against the covered packer.  The

  4 12 nonaffiliated producer may bring the civil action in district

  4 13 court for Polk county, the district court of the covered

  4 14 packer's principal place of business in this state, or in the

  4 15 county where the nonaffiliated producer resides in this state

  4 16 or if the nonaffiliated producer is a business association, in

  4 17 the county of its principal place of business in this state.

  4 18 A covered packer who is guilty of violating section 202D.4

  4 19 shall be liable to the nonaffiliated producer for three times

  4 20 the amount of the spot market sales price for the swine that

  4 21 the nonaffiliated producer would have received if the

  4 22 violation had not occurred.  The court shall award the

  4 23 nonaffiliated producer who prevails in the civil action

  4 24 reasonable attorney fees and expert witness fees incurred by

  4 25 the nonaffiliated producer, to be paid by the covered packer

  4 26 and taxed as part of the costs of the civil action.

  4 27    Sec. 5.  NEW SECTION.  202D.6  PENALTIES.

  4 28    A covered packer who violates a provision of section 202D.4

  4 29 is subject to a civil penalty of not more than twenty=five

  4 30 thousand dollars.  The civil penalties collected under this

  4 31 chapter shall be deposited into the general fund of the state.

  4 32    Sec. 6.  NEW SECTION.  202D.7  ENFORCEMENT ACTION.

  4 33    1.  a.  The attorney general's office is the primary agency

  4 34 responsible for enforcing this chapter.

  4 35    b.  The department shall notify the attorney general's

House File 578 - Introduced continued

  5  1 office if the department has reason to believe that a

  5  2 violation of section 202D.4 has occurred.

  5  3    2.  The attorney general's office may bring an enforcement

  5  4 action in district court in Polk county, in the county where

  5  5 the violation occurs, or in the county where the covered

  5  6 packer has its principal place of business.  The attorney

  5  7 general's office may do all of the following:

  5  8    a.  Apply to the district court for an injunction to do any

  5  9 of the following:

  5 10    (1)  Restrain a covered packer from engaging in conduct or

  5 11 practices in violation of this chapter.

  5 12    (2)  Require a covered packer to comply with a provision of

  5 13 this chapter.

  5 14    b.  Apply to district court for the issuance of a subpoena

  5 15 to obtain contracts, documents, or other records of a covered

  5 16 packer for purposes of enforcing this chapter.

  5 17    c.  Bring an action in district court to enforce civil

  5 18 penalties as provided in section 202D.6, including the

  5 19 imposition, assessment, and collection of the civil penalties.

  5 20                           EXPLANATION

  5 21    This bill regulates packers engaged in the business of

  5 22 purchasing in=state=produced swine for slaughter and

  5 23 processing.  The purpose of the bill is to increase

  5 24 competition and transparency among packers that purchase

  5 25 in=state=produced swine from producers in this state.

  5 26    The bill's provisions are administered by the department of

  5 27 agriculture and land stewardship.

  5 28    The bill generally defines the term "packer" as a person

  5 29 who engages in buying swine for purposes of slaughter, or

  5 30 manufacturing or preparing meats or meat food products from

  5 31 swine.  The bill uses the term "covered packer" to describe a

  5 32 packer that is located in this state and slaughters at least

  5 33 1,000 in=state=produced swine per business day.

  5 34    The bill requires that when a covered packer purchases

  5 35 in=state=produced swine, it must reserve a percentage of its
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  6  1 daily reported kill for the purchase of swine from

  6  2 nonaffiliated producers within this state on the spot market.

  6  3 The bill exempts swine slaughtered under a custom slaughter

  6  4 contract for the requirement.  The bill defines a "spot market

  6  5 sale" to mean a purchase and sale of swine by a packer from a

  6  6 producer that specifies a firm base price on the date the

  6  7 agreement is executed, if the swine are slaughtered not more

  6  8 than seven days after the date on which the agreement is

  6  9 executed.  It defines a "nonaffiliated producer" to mean a

  6 10 producer who holds no more than a de minimus equity interest

  6 11 (shares) in or fiduciary duty to the packer.

  6 12    The bill provides enforcement mechanisms.  A nonaffiliated

  6 13 producer may bring a legal action against a covered packer who

  6 14 violates the bill's provisions and may be awarded treble

  6 15 damages together with reasonable attorney fees and fees for

  6 16 expert witnesses.  The bill imposes civil penalties upon a

  6 17 covered packer who violates the provisions of the bill.

  6 18    The attorney general's office is the primary agency

  6 19 responsible for enforcing the bill's provisions.  The attorney

  6 20 general's office may apply to district court for an injunction

  6 21 to restrain a covered packer from engaging in conduct or

  6 22 practices in violation of the bill's provisions; require a

  6 23 covered packer to comply with a provision of the bill; obtain

  6 24 a subpoena to obtain contracts, documents, or other records

  6 25 for purposes of enforcing the bill's provisions; or bring an

  6 26 action in district court to impose and collect the civil

  6 27 penalties.  The amount of the civil penalties and the

  6 28 authority granted to the office of the attorney general are

  6 29 similar to provisions included in Code chapter 202B which

  6 30 prohibits the ownership of swine operations by processors and

  6 31 restricts contract feeding contracts executed by processors

  6 32 and producers.

  6 33 LSB 2580HH 82

  6 34 da:rj/je/5
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO HSB 117)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to judicial branch practices and procedures,

  2    including expanding the definition of a seal, eliminating

  3    duties of the clerk of the supreme court, and obtaining

  4    electronic signatures on citations.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1268HV 82

  7 jm/je/5
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  1  1    Section 1.  Section 4.1, subsection 28, Code 2007, is

  1  2 amended to read as follows:

  1  3    28.  SEAL.  Where the seal of a court, public office or,

  1  4 public officer, or public or private corporation, may be

  1  5 required to be affixed to any paper, the word "seal" shall

  1  6 include an impression upon the paper alone, as well as or upon

  1  7 wax or a wafer affixed thereto to the paper, or an official

  1  8 ink stamp if a notarial seal.  If the seal of a court is

  1  9 required, the word "seal" may also include a visible

  1 10 electronic image of the seal on an electronic document.
  1 11    Sec. 2.  Section 602.4301, subsection 2, Code 2007, is

  1 12 amended to read as follows:

  1 13    2.  The clerk of the supreme court shall have an office at

  1 14 the seat of government, shall keep a complete record of the

  1 15 proceedings of the court, and shall not allow an opinion filed

  1 16 in the office to be removed.  Opinions shall be open to

  1 17 examination and, upon request, may be copied and certified.

  1 18 The clerk promptly shall announce by mail to one of the

  1 19 attorneys on each side any ruling made or decision rendered,

  1 20 shall record every opinion rendered as soon as filed, shall

  1 21 mail a copy of each opinion rendered to each attorney of

  1 22 record and to each party not represented by counsel, and The

  1 23 clerk shall also perform all other duties pertaining to the

  1 24 office of clerk.

  1 25    Sec. 3.  Section 805.6, subsection 1, unnumbered paragraph

  1 26 3, Code 2007, is amended to read as follows:

  1 27    Notwithstanding other contrary requirements of this

  1 28 section, a uniform citation and complaint may be originated

  1 29 from a computerized device.  The officer issuing the citation

  1 30 through a computerized device shall electronically sign and

  1 31 date the citation or complaint and shall obtain electronically

  1 32 the signature of the person cited as provided in section 805.3

  1 33 and shall give two copies of the citation to the person cited

  1 34 and shall provide a record of the citation to the court where

  1 35 the person cited is to appear and to the law enforcement
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  2  1 agency of the officer by an electronic process which

  2  2 accurately reproduces or forms a durable medium for accurately

  2  3 and legibly reproducing an unaltered image or copy of the

  2  4 citation.

  2  5                           EXPLANATION

  2  6    This bill relates to judicial branch practices and

  2  7 procedures, including expanding the definition of a seal,

  2  8 eliminating duties of the clerk of the supreme court, and

  2  9 using electronic signatures on citations.

  2 10    The bill provides that the court may use a seal that

  2 11 affixes a visible electronic image of the seal upon an

  2 12 electronic document.  Current law requires the court to use a

  2 13 seal that includes an impression upon paper or upon wax or a

  2 14 wafer affixed to the paper.

  2 15    The bill eliminates the requirement that the clerk of the

  2 16 supreme court mail a copy of any ruling or opinion issued by

  2 17 the supreme court or court of appeals to the attorneys arguing

  2 18 the case, or to each party not represented by an attorney.

  2 19    The bill requires a peace officer issuing a citation

  2 20 through a computerized device to electronically sign and date

  2 21 the citation or complaint.  Current law provides that if a

  2 22 peace officer issues a citation through a computerized device,

  2 23 only the person cited for the violation is required to sign

  2 24 electronically.

  2 25 LSB 1268HV 82

  2 26 jm:rj/je/5
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                                    HOUSE FILE       
                                    BY  COMMITTEE ON STATE GOVERNMENT

                                    (SUCCESSOR TO HSB 154)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act regulating electioneering communications for campaign

  2    finance and disclosure purposes and making civil remedies

  3    applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1968HV 82

  6 jr/je/5
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  1  1    Section 1.  Section 68A.102, Code 2007, is amended by

  1  2 adding the following new subsections:

  1  3    NEW SUBSECTION.  13A.  "Electioneering committee" means any

  1  4 organization, other than a candidate's committee or a

  1  5 political committee, that creates or disseminates an

  1  6 electioneering communication, but does not include a

  1  7 newspaper, radio, television, or other media organization,

  1  8 including its owner or personnel, which disseminates an

  1  9 electioneering communication as a paid advertisement.

  1 10    NEW SUBSECTION.  13B.  "Electioneering communication" means

  1 11 any print, radio, televised, telephonic, or electronic

  1 12 communication in any form or content, which is disseminated to

  1 13 the general public or a segment thereof, that refers to a

  1 14 clearly identified candidate for elected public office, if the

  1 15 communication has the effect of encouraging or discouraging a

  1 16 vote for the candidate, and is made within a period of thirty

  1 17 days before a primary election or sixty days before a general

  1 18 or special election for the public office sought by the

  1 19 candidate.

  1 20    Sec. 2.  NEW SECTION.  68A.401A  ELECTIONEERING

  1 21 COMMUNICATIONS.

  1 22    1.  An electioneering committee shall file a statement of

  1 23 organization with the board prior to making an electioneering

  1 24 communication.  The statement of organization shall comply

  1 25 with the provisions of section 68A.201.

  1 26    2.  An electioneering committee shall file a report with

  1 27 the board within forty=eight hours of making an electioneering

  1 28 communication.  Reports filed under this section shall be

  1 29 filed using the board's electronic filing system.  The report

  1 30 shall include all of the following:

  1 31    a.  The name and mailing address of each person who gave a

  1 32 contribution of money, in=kind contribution, or a loan to the

  1 33 electioneering committee, for use in this state, if the

  1 34 aggregate amount or fair=market value exceeds twenty=five

  1 35 dollars in a calendar year.  Loans received and loan
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  2  1 repayments shall be reported on a separate schedule.

  2  2    b.  The name and mailing address of each person to whom

  2  3 disbursements or loan repayments have been made by the

  2  4 electioneering committee in this state and the amount,

  2  5 purpose, and date of each disbursement except that

  2  6 disbursements of less than five dollars may be shown as

  2  7 miscellaneous disbursements as long as the aggregate

  2  8 miscellaneous disbursements to any one person during a

  2  9 calendar year do not exceed one hundred dollars.

  2 10    c.  The amount and nature of debts and obligations owed by

  2 11 the electioneering committee for electioneering communications

  2 12 in this state.

  2 13    3.  This section shall not apply to any of the following:

  2 14    a.  A communication appearing in a news story, commentary,

  2 15 or editorial distributed through a media organization, unless

  2 16 such organization is owned or controlled by a political party,

  2 17 political committee, or candidate.

  2 18    b.  A communication that constitutes a candidate debate or

  2 19 forum conducted pursuant to rules adopted by the board, or

  2 20 that solely promotes such a debate or forum and is made by or

  2 21 on behalf of the person sponsoring the debate or forum.

  2 22    c.  A communication disseminated to fewer than one hundred

  2 23 named individuals.

  2 24    d.  A communication contained in an individual's internet

  2 25 website.

  2 26    e.  Activities by a political committee or a candidate's

  2 27 committee organized under this chapter.

  2 28    f.  Express advocacy communications.

  2 29    4.  The board shall adopt rules as necessary to administer

  2 30 this section and to implement any judicial ruling relating to

  2 31 electioneering committees or communications.

  2 32    5.  The penalty set out in section 68A.701 does not apply

  2 33 to a violation of this section.

  2 34                           EXPLANATION

  2 35    This bill regulates electioneering communications, which
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  3  1 are defined as communications that:  (1) refer to a clearly

  3  2 identified candidate for elected public office; (2) have the

  3  3 effect of encouraging or discouraging a vote for the

  3  4 candidate; and (3) are made within 30 days before a primary

  3  5 election or 60 days before a general or special election for

  3  6 the public office sought by the candidate.  The term does not

  3  7 include a communication disseminated to fewer than 100

  3  8 persons, a paid advertisement in a media organization, or

  3  9 contained in an individual's internet website, commonly

  3 10 referred to as a "blog".

  3 11    The bill requires that any organization that disseminates

  3 12 electioneering communications must file a statement of

  3 13 organization with the ethics and campaign disclosure board

  3 14 prior to making any electioneering communication.  Disclosure

  3 15 reports are required to be made and must include a variety of

  3 16 information including the name and mailing address of each

  3 17 person who gave a contribution or contributions of money,

  3 18 in=kind contributions, or loans to the electioneering

  3 19 committee if the aggregate amount or fair=market value exceeds

  3 20 $25 in a calendar year.

  3 21    The criminal penalty normally associated with violations of

  3 22 Code chapter 68A is made inapplicable to violations of the

  3 23 bill.  A variety of civil remedies for a violation are

  3 24 available in Code section 68B.32D, ranging from a reprimand to

  3 25 a civil penalty of not more than $2,000.

  3 26 LSB 1968HV 82

  3 27 jr:rj/je/5

 PRINT "[ /Dest /HF581 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 581

House File 581 - Introduced
                                  HOUSE FILE       
                                  BY  RANTS, PAULSEN, DE BOEF,

                                      WATTS, ALONS, WINDSCHITL,

                                      STRUYK, SANDS, BOAL, DOLECHECK,

                                      DRAKE, HUSEMAN, GRANZOW, and

                                      BAUDLER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act denying state assistance to unauthorized adult aliens and

  2    making penalties applicable.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2642YH 82

  5 ec/je/5
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  1  1    Section 1.  NEW SECTION.  73A.22  STATE ASSISTANCE

  1  2 RESTRICTIONS == UNAUTHORIZED ADULT ALIENS == PENALTIES.

  1  3    1.  For purposes of this section, unless the context

  1  4 otherwise requires:

  1  5    a.  "State aid" means any form of financial benefit, aid,

  1  6 or assistance provided to a person by a state department,

  1  7 institution, or agency.

  1  8    b.  "Unauthorized adult alien" means a person who is

  1  9 eighteen years of age or older and who is not a citizen or

  1 10 legal resident of, and who has not been lawfully admitted to

  1 11 the United States for permanent residence or who is not

  1 12 authorized to work in the United States.

  1 13    2.  A state department, institution, or agency shall not

  1 14 provide any state aid to an unauthorized adult alien.

  1 15    3.  A person who makes a false statement or representation

  1 16 as to whether the person is an unauthorized adult alien

  1 17 knowing it to be false or knowingly fails to disclose this

  1 18 fact, to obtain or increase any state aid in violation of this

  1 19 section, is guilty of a fraudulent practice as defined in

  1 20 sections 714.8 to 714.14.  The total amount of state aid

  1 21 involved in the completion of or in the attempt to complete a

  1 22 fraudulent practice shall be used in determining the value

  1 23 involved under section 714.14.

  1 24                           EXPLANATION

  1 25    This bill provides that an unauthorized adult alien is not

  1 26 entitled to receive any state financial aid, benefit, or

  1 27 assistance from the state.  The bill provides that a state

  1 28 department, institution, or agency shall not provide any state

  1 29 aid to an unauthorized adult alien.  The bill defines an

  1 30 unauthorized adult alien as an adult who is not a citizen or

  1 31 legal resident of, and who has not been lawfully admitted to

  1 32 the United States for permanent residence or who is not

  1 33 authorized to work in the United States.  The bill provides

  1 34 that a person who makes a false representation of their legal

  1 35 status, or fails to mention their legal status, in trying to
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  2  1 obtain or increase state aid commits a fraudulent practice.

  2  2 The total amount of state aid involved shall be used in

  2  3 determining the value and the applicable criminal penalty.

  2  4 LSB 2642YH 82

  2  5 ec:nh/je/5
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House File 582 - Introduced
                                       HOUSE FILE       
                                       BY  CHAMBERS

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the procedure for releasing a security

  2    interest in a snowmobile, an all=terrain vehicle, or a vessel.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2446YH 82

  5 dea/je/5
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  1  1    Section 1.  Section 321G.32, subsection 3, Code 2007, is

  1  2 amended by striking the subsection and inserting in lieu

  1  3 thereof the following:

  1  4    3.  When a security interest is discharged, the secured

  1  5 party shall note the cancellation of the security interest on

  1  6 the face of the certificate of title and send the title by

  1  7 first class mail to the office of the county recorder where

  1  8 the title was issued, or the secured party shall send a

  1  9 notarized letter by first class mail to the county recorder

  1 10 where the title was issued notifying the county recorder of

  1 11 the cancellation of the security interest.  The county

  1 12 recorder shall note the release of the security interest in

  1 13 the county records as evidence of the release of the security

  1 14 interest.

  1 15    Sec. 2.  Section 321I.34, subsection 3, Code 2007, is

  1 16 amended by striking the subsection and inserting in lieu

  1 17 thereof the following:

  1 18    3.  When a security interest is discharged, the secured

  1 19 party shall note the cancellation of the security interest on

  1 20 the face of the certificate of title and send the title by

  1 21 first class mail to the office of the county recorder where

  1 22 the title was issued, or the secured party shall send a

  1 23 notarized letter by first class mail to the county recorder

  1 24 where the title was issued notifying the county recorder of

  1 25 the cancellation of the security interest.  The county

  1 26 recorder shall note the release of the security interest in

  1 27 the county records as evidence of the release of the security

  1 28 interest.

  1 29    Sec. 3.  Section 462A.84, subsection 3, Code 2007, is

  1 30 amended by striking the subsection and inserting in lieu

  1 31 thereof the following:

  1 32    3.  When a security interest is discharged, the secured

  1 33 party shall note the cancellation of the security interest on

  1 34 the face of the certificate of title and send the title by

  1 35 first class mail to the office of the county recorder where
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  2  1 the title was issued, or the secured party shall send a

  2  2 notarized letter by first class mail to the county recorder

  2  3 where the title was issued notifying the county recorder of

  2  4 the cancellation of the security interest.  The county

  2  5 recorder shall note the release of the security interest in

  2  6 the county records as evidence of the release of the security

  2  7 interest.

  2  8                           EXPLANATION

  2  9    This bill provides a new mechanism for processing the

  2 10 cancellation of a security interest in a snowmobile,

  2 11 all=terrain vehicle, or watercraft.  Currently, the secured

  2 12 party is required to present the certificate of title to the

  2 13 county recorder upon filing a release statement, and a new or

  2 14 endorsed certificate is issued to the owner.  Under the bill,

  2 15 the secured party shall note the cancellation of the security

  2 16 interest on the title and mail it to the county recorder, who

  2 17 shall note the release in the county records and attach the

  2 18 letter of cancellation to the certificate of title as evidence

  2 19 of the release of the security interest.  As an alternative,

  2 20 the secured party may notify the county recorder of the

  2 21 cancellation of the security interest by sending a notarized

  2 22 letter to the county recorder.

  2 23 LSB 2446YH 82

  2 24 dea:nh/je/5
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House File 583 - Introduced
                                       HOUSE FILE       
                                       BY  ABDUL=SAMAD, LENSING,

                                           GAYMAN, WINCKLER, SMITH,

                                           BERRY, WESSEL=KROESCHELL,

                                           WENDT, STAED, BUKTA, FOEGE,

                                           MASCHER, MAY, WISE, PALMER,

                                           KELLEY, FREVERT, L. MILLER,

                                           and RAECKER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring school districts to prohibit the use of

  2    cigarettes and tobacco products at schools, on school grounds,

  3    in school vehicles, and at off=campus school=related indoor

  4    events.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2308HH 82

  7 ak/cf/24
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  1  1    Section 1.  NEW SECTION.  280.28  TOBACCO USE PROHIBITION.

  1  2    The board of directors of each public school district and

  1  3 the authorities in charge of each accredited nonpublic school

  1  4 shall develop rules that prohibit a person from using a

  1  5 cigarette or a tobacco product, as these terms are defined in

  1  6 section 453A.1, at any time at any of the following locations:

  1  7    1.  In a school building or other school facility under the

  1  8 control of the school district or accredited nonpublic school,

  1  9 including any facility that is owned, rented, or leased by the

  1 10 school district or accredited nonpublic school.

  1 11    2.  On grounds that are owned, rented, or leased by the

  1 12 school district or accredited nonpublic school, including

  1 13 athletic fields and parking lots.

  1 14    3.  In a vehicle owned, leased, rented, contracted for, or

  1 15 controlled by the school district or accredited nonpublic

  1 16 school.

  1 17    4.  At school=sponsored or school=related indoor events

  1 18 that are held off=campus.

  1 19                           EXPLANATION

  1 20    This bill requires that the board of directors of each

  1 21 public school district and the authorities in charge of each

  1 22 accredited nonpublic school shall develop rules that prohibit

  1 23 a person from using a cigarette or a tobacco product, as these

  1 24 terms are defined in Code section 453A.1, at any time while in

  1 25 a school building or other school facility under the control

  1 26 of the school district or accredited nonpublic school, or a

  1 27 facility that is owned, rented, or leased by the school

  1 28 district or accredited nonpublic school; on grounds that are

  1 29 owned, rented, or leased by the school district or accredited

  1 30 nonpublic school, including athletic fields and parking lots;

  1 31 in a vehicle owned, leased, rented, contracted for, or

  1 32 controlled by the school district or accredited nonpublic

  1 33 school; and at school=sponsored or school=related indoor

  1 34 events that are held off=campus.

  1 35 LSB 2308HH 82
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House File 584 - Introduced
                                       HOUSE FILE       
                                       BY  TYMESON

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing safety requirements for riding a bicycle on a

  2    street or highway and making a penalty applicable.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2349HH 82

  5 dea/je/5
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  1  1    Section 1.  Section 321.234, Code 2007, is amended by

  1  2 adding the following new subsections:

  1  3    NEW SUBSECTION.  4A.  A person shall not ride a bicycle on

  1  4 a highway unless the person is wearing reflective clothing.

  1  5    NEW SUBSECTION.  4B.  A person riding a bicycle on a

  1  6 highway shall carry personal identification at all times when

  1  7 riding a bicycle on a highway.

  1  8    NEW SUBSECTION.  4C.  A person shall not ride a bicycle on

  1  9 a highway unless the bicycle is equipped with a fluorescent

  1 10 orange safety flag at least six by nine inches in size and

  1 11 displayed at least sixty inches above the ground.

  1 12    Sec. 2.  Section 805.8A, subsection 9, Code 2007, is

  1 13 amended to read as follows:

  1 14    9.  BICYCLE OR PEDESTRIAN VIOLATIONS.  For violations by a

  1 15 pedestrian or a bicyclist under section 321.234, subsections 3

  1 16 and 4 3, 4, 4A, 4B, and 4C, section 321.236, subsection 10,

  1 17 section 321.257, subsection 2, section 321.275, subsection 8,

  1 18 section 321.325, 321.326, 321.328, 321.331, 321.332, 321.397,

  1 19 or 321.434, the scheduled fine is fifteen dollars.

  1 20                           EXPLANATION

  1 21    This bill requires a person to wear reflective clothing and

  1 22 carry personal identification while riding a bicycle on a

  1 23 street or highway.  In addition, the bicycle must be equipped

  1 24 with a six=by=nine=inch fluorescent orange safety flag

  1 25 displayed at least 60 inches above the ground.  A violation of

  1 26 bicycle safety provisions is punishable by a scheduled fine of

  1 27 $15.

  1 28 LSB 2349HH 82

  1 29 dea:nh/je/5
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                                       HOUSE FILE       
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the selection of board members by area

  2    agencies on aging.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2512HH 82

  5 nh/je/5
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  1  1    Section 1.  Section 231.23, subsection 14, Code 2007, is

  1  2 amended to read as follows:

  1  3    14.  Establish a procedure for an area agency on aging to

  1  4 use in selection of members of the agency's board of

  1  5 directors.  The selection procedure shall be incorporated into

  1  6 the bylaws of the board of directors and shall include a

  1  7 nomination process by which nominations are submitted to the

  1  8 department, objections to a nominee may be submitted to the

  1  9 department by a date certain, and if at least twenty=five

  1 10 objections to a nominee are received by the department, the

  1 11 nominee shall be eliminated from nomination for that term of

  1 12 membership.

  1 13                           EXPLANATION

  1 14    This bill relates to the selection procedure for area

  1 15 agencies on aging board members established by the director of

  1 16 the department of elder affairs.  The bill eliminates

  1 17 provisions requiring the procedure to include a process by

  1 18 which nominations and objections to nominations are submitted

  1 19 to the department and by which a nominee shall be eliminated

  1 20 from nomination if at least 25 objections are received by the

  1 21 department.

  1 22 LSB 2512HH 82

  1 23 nh:rj/je/5
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                                       HOUSE FILE       
                                       BY  BAILEY

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for grandparent and great=grandparent

  2    visitation.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2514YH 82

  5 pf/gg/14
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  1  1    Section 1.  NEW SECTION.  600C.1  GRANDPARENT AND

  1  2 GREAT=GRANDPARENT VISITATION.

  1  3    1.  The grandparent or great=grandparent of a minor child

  1  4 may petition the court for grandchild or great=grandchild

  1  5 visitation.

  1  6    2.  The court shall consider a fit parent's objections to

  1  7 granting visitation under this section.  A rebuttable

  1  8 presumption arises that a fit parent's decision to deny

  1  9 visitation to a grandparent or great=grandparent is in the

  1 10 best interest of a minor child.

  1 11    3.  The court may grant visitation to the grandparent or

  1 12 great=grandparent if the court finds all of the following by

  1 13 clear and convincing evidence:

  1 14    a.  The grandparent or great=grandparent has established a

  1 15 substantial relationship with the child prior to the filing of

  1 16 the petition.

  1 17    b.  The parent who is being asked to temporarily relinquish

  1 18 care, custody, and control of the child to provide visitation

  1 19 meets any of the following conditions:

  1 20    (1)  Is unfit to make the decision regarding visitation.

  1 21    (2)  Is a fit parent, but the parent's decision to deny

  1 22 visitation poses substantial harm or potential substantial

  1 23 harm to the child beyond the harm derived from the loss of the

  1 24 helpful, beneficial influence of the grandparent or

  1 25 great=grandparent.

  1 26    c.  It is in the best interest of the child to grant such

  1 27 visitation.

  1 28    4.  For the purposes of this section, "court" means the

  1 29 district court, the juvenile court, or a tribal court, if that

  1 30 court currently has jurisdiction over the child in a pending

  1 31 action.  If no action is pending, the district court shall

  1 32 have jurisdiction.

  1 33    Sec. 2.  Section 600.11, subsection 2, paragraph e, Code

  1 34 2007, is amended to read as follows:

  1 35    e.  A person who has been granted visitation rights with

House File 586 - Introduced continued

  2  1 the child to be adopted pursuant to section 598.35 600C.1.

  2  2    Sec. 3.  Section 598.35, Code 2007, is repealed.

  2  3                           EXPLANATION

  2  4    This bill replaces the current grandparent and

  2  5 great=grandparent visitation provisions.  Under the bill, a

  2  6 grandparent or great=grandparent of a minor child may petition

  2  7 the court for visitation.  The court is required to consider

  2  8 the fit parent's objections to granting visitation, and there

  2  9 is a rebuttable presumption that a fit parent's decision to

  2 10 deny visitation to a grandparent or great=grandparent is in

  2 11 the best interest of the minor child.

  2 12    The court may grant visitation if the court finds by clear

  2 13 and convincing evidence that:  the grandparent or

  2 14 great=grandparent has established a substantial relationship

  2 15 with the child prior to the filing of the petition; the parent

  2 16 who is being asked to temporarily relinquish care, custody,

  2 17 and control of the child to provide visitation is unfit to

  2 18 make that decision or a fit parent's decision to deny

  2 19 visitation poses substantial harm or potential substantial

  2 20 harm to the child beyond the harm derived from the loss of the

  2 21 helpful, beneficial influence of the grandparent or

  2 22 great=grandparent; and it is in the best interest of the child

  2 23 to grant such visitation.  The bill also makes a conforming

  2 24 change in the adoption chapter (Code chapter 600).

  2 25 LSB 2514YH 82

  2 26 pf:rj/gg/14
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to advisory boards created pursuant to emergency

  2    services agreements and providing an effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1014HV 82

  5 eg/sh/8
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  1  1    Section 1.  Section 28E.32, subsection 3, Code 2007, is

  1  2 amended to read as follows:

  1  3    3.  The An advisory board created by agreement may

  1  4 establish an advisory board comprised of one member of the

  1  5 governing body of each municipality that is a party to the

  1  6 agreement.  The board shall prepare an a proposed annual

  1  7 budget for services provided pursuant to the agreement and

  1  8 shall until the agreement is canceled or expires.  For the

  1  9 proposed budget, the board may allocate among the parties to

  1 10 the agreement, responsibility to provide revenue for the

  1 11 amount of the budget.  The proposed budget prepared pursuant

  1 12 to the written agreement shall be a part of the budget of
  1 13 shall be submitted to the city municipality providing the

  1 14 services.  However, the municipality providing the services

  1 15 shall have full and final authority over the proposed budget

  1 16 and may alter the proposed budget without approval of the

  1 17 board before it is included in the budget of such

  1 18 municipality.
  1 19    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1 20 immediate importance, takes effect upon enactment.

  1 21                           EXPLANATION

  1 22    Under current law, a municipality that agrees to provide

  1 23 fire protection service or emergency medical service to

  1 24 another municipality may create an advisory board comprised of

  1 25 one member of the governing body of each municipality that is

  1 26 a party to the agreement.  The advisory board is required to

  1 27 prepare an annual budget, and this budget is required to be a

  1 28 part of the budget of the municipality providing the services.

  1 29    This bill allows an existing board to continue to prepare

  1 30 an annual budget until the agreement creating such board is

  1 31 canceled or expires.  The bill makes the board's budget a

  1 32 proposal and subject to the budgeting authority of the

  1 33 municipality providing the services.

  1 34    The bill takes effect upon enactment.

  1 35 LSB 1014HV 82
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                                     (SUCCESSOR TO HF 343)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to requirements for persons seeking election to

  2    township office.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1853HV 82

  5 sc/es/88
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  1  1    Section 1.  Section 39.22, subsection 2, paragraph a, Code

  1  2 2007, is amended to read as follows:

  1  3    a.  TOWNSHIP OFFICERS.  The election of township officers

  1  4 shall take place at the general election on ballots which

  1  5 shall not reflect a nominee's political affiliation.

  1  6 Nomination shall be made by petition in accordance with

  1  7 chapter 45.  The petition form shall be furnished by the

  1  8 county commissioner of elections and A person seeking election

  1  9 as township officer shall be filed file an affidavit of

  1 10 candidacy with the county commissioner of elections pursuant

  1 11 to section 45.3.  A plurality is sufficient to elect the

  1 12 township officers.

  1 13    Sec. 2.  Section 45.1, subsection 10, Code 2007, is amended

  1 14 by striking the subsection.

  1 15    Sec. 3.  Section 49.41, Code 2007, is amended by adding the

  1 16 following new unnumbered paragraph:

  1 17    NEW UNNUMBERED PARAGRAPH.  For purposes of township office,

  1 18 "nomination papers" as used in this section means the

  1 19 affidavit of candidacy required in section 45.3.

  1 20                           EXPLANATION

  1 21    This bill strikes the requirement that a person seeking

  1 22 election to township office must file a nomination petition

  1 23 containing at least 10 signatures and requires only that the

  1 24 person file an affidavit of candidacy.

  1 25 LSB 1853HV 82

  1 26 sc:nh/es/88

 PRINT "[ /Dest /HF589 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 589

House File 589 - Introduced
                                    HOUSE FILE       
                                    BY  COMMITTEE ON LOCAL GOVERNMENT

                                    (SUCCESSOR TO HSB 209)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to limitations of actions as applied to county

  2    collection of delinquent property taxes.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1645HV 82

  5 eg/je/5
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  1  1    Section 1.  Section 614.1, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  14.  COUNTY COLLECTION OF TAXES.  No time

  1  4 limitation shall apply to an action brought by a county under

  1  5 section 445.3 to collect delinquent taxes levied on or after

  1  6 April 1, 1992.

  1  7                           EXPLANATION

  1  8    This bill codifies the Iowa supreme court's ruling in

  1  9 Fennelly v. A=1 Machine & Tool Co., No. 73/04=1232 (October 6,

  1 10 2006).  The court ruled that the county, when collecting

  1 11 delinquent property taxes, is engaged in a public or

  1 12 governmental activity and thus is entitled to immunity from

  1 13 the statute of limitations.

  1 14 LSB 1645HV 82

  1 15 eg:sc/je/5

 PRINT "[ /Dest /HF590 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 590

House File 590 - Introduced
                                    HOUSE FILE       
                                    BY  COMMITTEE ON LOCAL GOVERNMENT

                                    (SUCCESSOR TO HF 380)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the application and enforcement of the state

  2    building code and providing an applicability date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2120HV 82

  5 eg/je/5

House File 590 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 103A.10, subsection 2, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  d.  In each city with a population of more

  1  4 than fifteen thousand that has not adopted a local building

  1  5 code that is substantially in accord with standards developed

  1  6 by a nationally recognized building code organization.  The

  1  7 city shall enforce the state building code, including the

  1  8 provisions in section 103A.19, subsections 1 through 6.

  1  9    Sec. 2.  Section 103A.19, unnumbered paragraph 2, Code

  1 10 2007, is amended to read as follows:

  1 11    In aid of administration and enforcement of the state

  1 12 building code, and in addition to and not in limitation of

  1 13 powers vested in them by law, each governmental subdivision of

  1 14 the state may, and each city designated in section 103A.10,

  1 15 subsection 2, paragraph "d", shall:

  1 16    Sec. 3.  APPLICABILITY DATE.  This Act applies to building

  1 17 permits issued on or after July 1, 2008.

  1 18    Sec. 4.  IMPLEMENTATION OF ACT.  Section 25B.2, subsection

  1 19 3, shall not apply to this Act.

  1 20                           EXPLANATION

  1 21    Under this bill, a city with a population over 15,000 that

  1 22 has not adopted a local building code in accord with standards

  1 23 developed by a nationally recognized building code

  1 24 organization is required to apply and enforce the state

  1 25 building code within its limits.

  1 26    The bill provides that the Act applies to building permits

  1 27 issued on or after July 1, 2008.

  1 28    The bill may include a state mandate as defined in Code

  1 29 section 25B.3.  The bill makes inapplicable Code section

  1 30 25B.2, subsection 3, which would relieve a political

  1 31 subdivision from complying with a state mandate if funding for

  1 32 the cost of the state mandate is not provided or specified.

  1 33 Therefore, political subdivisions are required to comply with

  1 34 any state mandate included in the bill.

  1 35 LSB 2120HV 82
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House File 591 - Introduced
                                     HOUSE FILE       
                                     BY  COMMITTEE ON LOCAL GOVERNMENT

                                     (SUCCESSOR TO HF 417)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing procedures to increase the number of city

  2    council members in certain cities.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1854HV 82

  5 eg/es/88
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  1  1    Section 1.  Section 372.4, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  5.  City council membership reduced from

  1  4 five council members to three may be increased to five council

  1  5 members using the same procedure in subsection 3 or 4, as

  1  6 applicable.

  1  7                           EXPLANATION

  1  8    This bill identifies the procedures to be used by certain

  1  9 city councils having a mayor=council form of city government

  1 10 to increase the number of city council members to five after

  1 11 being reduced to three members.  The bill provides that to

  1 12 increase the number of city council members, the city council

  1 13 must follow the same procedures that are set forth in Code

  1 14 section 372.4, subsections 3 and 4, as applicable, to reduce

  1 15 the number of council members.

  1 16 LSB 1854HV 82
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                                       HOUSE FILE       
                                       BY  LUKAN

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to consumer credit, by updating references in the

  2    consumer credit code, changing specified dollar amounts and

  3    fee levels, providing for a method of periodic dollar amount

  4    increases, specifying a valuation increase method applicable

  5    to certain provisions, and prohibiting rent=to=own car

  6    transactions.

  7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  8 TLSB 2653HH 82

  9 rn/je/5
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  1  1    Section 1.  NEW SECTION.  537.1204  CHANGE OF

  1  2 JURISDICTIONAL AMOUNTS == CONSUMER PRICE INDEX.

  1  3    1.  For purposes of this section, unless the context

  1  4 otherwise requires:

  1  5    a.  "Index" means the consumer price index for all urban

  1  6 consumers, United States city average, as published in the

  1  7 federal register by the federal department of labor, bureau of

  1  8 labor statistics.

  1  9    b.  "Reference base index" means the index for December,

  1 10 1976.

  1 11    c.  "Specified dollar amounts" means the dollar amounts

  1 12 contained in section 537.1301, subsection 13, paragraph "a",

  1 13 subparagraph (5); section 537.1301, subsection 14, paragraph

  1 14 "a", subparagraph (4); section 537.1301, subsection 15,

  1 15 paragraph "a", subparagraph (5); and section 537.3604,

  1 16 subsection 8, paragraph "e".

  1 17    2.  Specified dollar amounts in this chapter referencing

  1 18 this section shall be subject to periodic increase as provided

  1 19 in this section.

  1 20    3.  The specified dollar amounts shall change on July 1 of

  1 21 each even=numbered year if the percentage change, calculated

  1 22 to the nearest whole percentage point, between the index at

  1 23 the end of the preceding year and the reference base index is

  1 24 ten percent or more, but the portion of the percentage change

  1 25 in the index in excess of a multiple of ten percent shall be

  1 26 disregarded and the dollar amount shall change only in

  1 27 multiples of ten percent of the specified dollar amounts.

  1 28    4.  If the index is revised, the percentage change shall be

  1 29 calculated on the basis of the revised index.  If a revision

  1 30 of the index changes the reference base index, a revised

  1 31 reference base index shall be determined by multiplying the

  1 32 reference base index then applicable by the rebasing factor

  1 33 furnished by the bureau of labor statistics.  If the index is

  1 34 superseded, the index referred to in this section is the one

  1 35 represented by the bureau of labor statistics as reflecting
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  2  1 most accurately changes in the purchasing power of the dollar

  2  2 for consumers.

  2  3    5.  The administrator, as defined in section 537.6103,

  2  4 shall cause to be published in the administrative bulletin:

  2  5    a.  On or before April 30 of each year in which dollar

  2  6 amounts are to change, notice of the changes made pursuant to

  2  7 subsection 3.

  2  8    b.  Promptly after a change occurs, notice of the changes

  2  9 in the index required pursuant to subsection 4, including, if

  2 10 applicable, the numerical equivalent of the reference base

  2 11 index under a revised reference base index and the designation

  2 12 or title of any superseding index.

  2 13    Sec. 2.  Section 537.1301, subsection 13, paragraph a,

  2 14 subparagraph (5), Code 2007, is amended to read as follows:

  2 15    (5)  With respect to a sale of goods or services, the

  2 16 amount financed does not exceed twenty=five seventy=five
  2 17 thousand dollars, which amount shall be subject to section

  2 18 537.1204.

  2 19    Sec. 3.  Section 537.1301, subsection 14, paragraph a,

  2 20 subparagraph (4), Code 2007, is amended to read as follows:

  2 21    (4)  The amount payable under the lease does not exceed

  2 22 twenty=five seventy=five thousand dollars, which amount shall

  2 23 be subject to section 537.1204.

  2 24    Sec. 4.  Section 537.1301, subsection 15, paragraph a,

  2 25 subparagraph (5), Code 2007, is amended to read as follows:

  2 26    (5)  The amount financed does not exceed twenty=five
  2 27 seventy=five thousand dollars, which amount shall be subject

  2 28 to section 537.1204, or the debt is secured by an interest in

  2 29 land.

  2 30    Sec. 5.  Section 537.1302, Code 2007, is amended to read as

  2 31 follows:

  2 32    537.1302  DEFINITION == TRUTH IN LENDING ACT.

  2 33    As used in this chapter, "Truth in Lending Act" means Title

  2 34 1 of the Consumer Credit Protection Act, in subchapter 1 of 15

  2 35 U.S.C. ch. 41, as amended to and including January 1, 1998
House File 592 - Introduced continued

  3  1 2007, and includes regulations issued pursuant to that Act

  3  2 prior to January 1, 1998 2007.

  3  3    Sec. 6.  NEW SECTION.  537.3603A  RENTAL PURCHASE

  3  4 AGREEMENTS INVOLVING MOTOR VEHICLES PROHIBITED.

  3  5    Rental purchase agreements involving motor vehicles as

  3  6 defined in section 321.1, subsection 42, paragraph "a", are

  3  7 prohibited under this part.

  3  8    Sec. 7.  Section 537.3604, subsection 8, paragraph e, Code

  3  9 2007, is amended to read as follows:

  3 10    e.  The amount payable under the consumer rental purchase

  3 11 agreement does not exceed twenty=five seventy=five thousand

  3 12 dollars, which amount shall be subject to section 537.1204.

  3 13    Sec. 8.  Section 537.6203, subsection 1, Code 2007, is

  3 14 amended to read as follows:

  3 15    1.  A person required to file notification shall pay to the

  3 16 administrator an annual fee of ten two hundred dollars.  The

  3 17 fee shall be paid with the filing of the first notification

  3 18 and on or before January 31 of each succeeding year.

  3 19                           EXPLANATION

  3 20    This bill makes changes to several provisions included

  3 21 within Code chapter 537, the consumer credit code.

  3 22    The bill changes current dollar amounts of $25,000 to the

  3 23 amount of $75,000 contained in specified Code provisions

  3 24 defining a consumer sale, a consumer lease, a consumer loan,

  3 25 and a consumer rental purchase agreement, for purposes of the

  3 26 scope of the consumer credit code.  The bill makes these

  3 27 dollar amounts subject to periodic increases pursuant to a

  3 28 formula specified in the bill tied to increases in the

  3 29 consumer price index, as defined in the bill.

  3 30    The bill updates references to the "truth in lending Act"

  3 31 in Code section 537.1302 to include amendments to the Act as

  3 32 of January 1, 2007, and provides that rental purchase

  3 33 agreements involving motor vehicles are prohibited under the

  3 34 provisions of the consumer rental purchase agreement act

  3 35 contained in part 6 of the consumer credit code.

House File 592 - Introduced continued

  4  1 Additionally, the bill changes a notification fee contained in

  4  2 Code section 537.6203 applicable to creditors and debt

  4  3 collectors from the current amount of $10 to $200.

  4  4 LSB 2653HH 82
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House File 593 - Introduced
                                       HOUSE FILE       
                                       BY  HEATON

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring a person arrested for a felony to submit a DNA

  2    sample, and providing a contingent effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1455YH 82

  5 jm/es/88
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  1  1    Section 1.  Section 81.1, Code 2007, is amended by adding

  1  2 the following new subsections:

  1  3    NEW SUBSECTION.  0A.  "Arrest" means the same as in section

  1  4 804.5 and as "taking into custody" in section 232.2.

  1  5    NEW SUBSECTION.  0B.  "Dismissal of the charges" means

  1  6 dismissal of the complaint, indictment, or information in

  1  7 adult court and dismissal of the complaint or petition in

  1  8 juvenile court.

  1  9    Sec. 2.  Section 81.1, subsection 8, Code 2007, is amended

  1 10 to read as follows:

  1 11    8.  "Person required to submit a DNA sample" means a person

  1 12 convicted, adjudicated delinquent, receiving a deferred

  1 13 judgment, or found not guilty by reason of insanity of an

  1 14 offense requiring DNA profiling pursuant to section 81.2.

  1 15 "Person required to submit a DNA sample" also means a person

  1 16 arrested for an offense classified as a felony and a person
  1 17 determined to be a sexually violent predator pursuant to

  1 18 section 229A.7.

  1 19    Sec. 3.  Section 81.2, Code 2007, is amended by adding the

  1 20 following new subsection:

  1 21    NEW SUBSECTION.  0A.  A person arrested for an offense

  1 22 classified as a felony shall be required to submit a DNA

  1 23 sample for DNA profiling pursuant to section 81.4.

  1 24    Sec. 4.  Section 81.4, subsection 2, Code 2007, is amended

  1 25 to read as follows:

  1 26    2.  A supervising agency having control, custody, or

  1 27 jurisdiction over a person shall collect a DNA sample from a

  1 28 person required to submit a DNA sample.  The supervising

  1 29 agency shall collect a DNA sample, upon admittance to the

  1 30 pertinent institution, jail, or facility, of the person

  1 31 required to submit a DNA sample or at a determined date and

  1 32 time set by the supervising agency.  If a person required to

  1 33 submit a DNA sample is confined at the time a DNA sample is

  1 34 required, the person shall submit a DNA sample as soon as

  1 35 practicable.  If a person required to submit a DNA sample is
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  2  1 not confined after the person is required to submit a DNA

  2  2 sample, the supervising agency shall determine the date and

  2  3 time to collect the DNA sample.

  2  4    Sec. 5.  Section 81.9, subsections 1 and 2, Code 2007, are

  2  5 amended to read as follows:

  2  6    1.  A person whose DNA record has been included in the DNA

  2  7 database or DNA data bank established pursuant to section 81.3

  2  8 may request, in writing to the division of criminal

  2  9 investigation, expungement of the DNA record from the DNA

  2 10 database and DNA data bank based upon dismissal of the charges

  2 11 which caused the submission of the DNA sample, or the person's

  2 12 conviction, adjudication, or civil commitment which caused the

  2 13 submission of the DNA sample being reversed on appeal and the

  2 14 case dismissed.  The written request shall contain a certified

  2 15 copy of the final court order dismissing the charges or
  2 16 reversing the conviction, adjudication, or civil commitment,

  2 17 and a certified copy of the dismissal, and any other

  2 18 information necessary to ascertain the validity of the

  2 19 request.

  2 20    2.  The division of criminal investigation, upon receipt of

  2 21 a written request that validates the dismissal of the charges,

  2 22 or reversal on appeal of a person's conviction, adjudication,

  2 23 or commitment, and subsequent dismissal of the case, or upon

  2 24 receipt of a written request by a person who voluntarily

  2 25 submitted a DNA sample pursuant to section 81.3, subsection 3,

  2 26 paragraph "b", shall expunge all of the DNA records and

  2 27 identifiable information of the person in the DNA database and

  2 28 DNA data bank.  However, if the division of criminal

  2 29 investigation determines that the person is otherwise

  2 30 obligated to submit a DNA sample, the DNA records shall not be

  2 31 expunged.  If the division of criminal investigation denies an

  2 32 expungement request, the division shall notify the person

  2 33 requesting the expungement of the decision not to expunge the

  2 34 DNA record and the reason supporting its decision.  The

  2 35 division of criminal investigation decision is subject to
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  3  1 judicial review pursuant to chapter 17A.  The department of

  3  2 public safety shall adopt rules governing the expungement

  3  3 procedure and a review process.

  3  4    Sec. 6.  Section 229A.7, subsection 6, Code 2007, is

  3  5 amended to read as follows:

  3  6    6.  If the court or jury determines that the respondent is

  3  7 a sexually violent predator, the court shall order the

  3  8 respondent to submit a DNA sample for DNA profiling pursuant

  3  9 to section 81.4 if a DNA sample has not been previously

  3 10 submitted pursuant to chapter 81.

  3 11    Sec. 7.  Section 232.52, subsection 10, Code 2007, is

  3 12 amended to read as follows:

  3 13    10.  The court shall order a juvenile adjudicated a

  3 14 delinquent for an offense that requires DNA profiling under

  3 15 section 81.2 to submit a DNA sample for DNA profiling pursuant

  3 16 to section 81.4 if a DNA sample has not been previously

  3 17 submitted pursuant to chapter 81.

  3 18    Sec. 8.  Section 331.653, Code 2007, is amended by adding

  3 19 the following new subsection:

  3 20    NEW SUBSECTION.  72.  Carry out duties relating to

  3 21 collecting DNA samples pursuant to section 81.4.

  3 22    Sec. 9.  Section 901.5, subsection 8A, paragraph a, Code

  3 23 2007, is amended to read as follows:

  3 24    a.  The court shall order DNA profiling of a defendant

  3 25 convicted of an offense that requires DNA profiling under

  3 26 section 81.2, to submit a DNA sample for DNA profiling if a

  3 27 DNA sample has not been previously submitted pursuant to

  3 28 chapter 81.

  3 29    Sec. 10.  Section 906.4, unnumbered paragraph 3, Code 2007,

  3 30 is amended to read as follows:

  3 31    The board may order the defendant to provide a physical

  3 32 specimen to be DNA sample for DNA profiling if a DNA sample

  3 33 has not been submitted for DNA profiling pursuant to chapter

  3 34 81 as a condition of parole or work release, if a DNA profile

  3 35 has not been previously conducted pursuant to chapter 81.  In
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  4  1 determining the appropriateness of ordering DNA profiling, the

  4  2 board shall consider the deterrent effect of DNA profiling,

  4  3 the likelihood of repeated offenses by the defendant, and the

  4  4 seriousness of the offense.

  4  5    Sec. 11.  CONTINGENT EFFECTIVENESS.  This Act shall not

  4  6 take effect unless an appropriation is enacted or the state's

  4  7 share of the cost of this Act is specified in accordance with

  4  8 section 25B.2, subsection 3.

  4  9                           EXPLANATION

  4 10    This bill expands the number of persons required to submit

  4 11 a DNA sample in a criminal proceeding.

  4 12    The bill provides that a person arrested for an offense

  4 13 classified as a felony shall submit a DNA sample for storage

  4 14 in the DNA bank and DNA database maintained by the division of

  4 15 criminal investigation of the department of public safety.

  4 16 The bill also applies to juveniles taken into custody for an

  4 17 offense classified as a felony if committed by an adult.

  4 18    Current law requires a person to submit a DNA sample if

  4 19 convicted, adjudicated delinquent, receiving a deferred

  4 20 judgment, or found not guilty by reason of insanity of an

  4 21 offense requiring DNA profiling pursuant to Code section 81.2.

  4 22    The bill provides that upon admittance to a county jail,

  4 23 the county sheriff shall collect a DNA sample from a person

  4 24 arrested for a felony.

  4 25    The bill also provides that if the offense which caused the

  4 26 submission of a DNA sample is dismissed, the person who

  4 27 submitted the DNA sample may file a written request along with

  4 28 certified copies of relevant court records to expunge the DNA

  4 29 record from the DNA bank and DNA database.  Under the bill, if

  4 30 the written request validates the dismissal of the charges the

  4 31 division of criminal investigation shall expunge the DNA

  4 32 record.

  4 33    The bill may include a state mandate and therefore contains

  4 34 a contingent effectiveness provision which states that the

  4 35 bill does not take effect unless the state complies with the
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  5  1 state mandate funding requirement of Code section 25B.2, which

  5  2 mandates funding for the cost of the state mandate to be

  5  3 provided or specified.
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    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the regulation of swine, including feral

  2    swine and estray swine, providing penalties, and providing for

  3    effective dates.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2370YH 82

  6 da/je/5
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  1  1                          SUBCHAPTER I

  1  2                       GENERAL PROVISIONS

  1  3    Section 1.  NEW SECTION.  171.101  DEFINITIONS.

  1  4    As used in this chapter, unless the context otherwise

  1  5 requires:

  1  6    1.  "Authorized department" means the department of

  1  7 agriculture and land stewardship or the department of natural

  1  8 resources.

  1  9    2.  "Custody or control" means to keep swine in a manner

  1 10 that prevents the release or escape of the swine from

  1 11 containment at all times, including keeping swine for

  1 12 breeding, growing, or transport.

  1 13    3.  "Department" means the department of agriculture and

  1 14 land stewardship.

  1 15    4.  "Estray swine" means swine that are not in the custody

  1 16 or control of a responsible party.

  1 17    5.  "Feral swine" means swine that are classified as part

  1 18 of the species sus scrofa linnaeus which may be commonly known

  1 19 as Russian boar or European boar of either sex.

  1 20    6.  "Hunt" includes any sporting or recreational activity

  1 21 involving pursuing, ambushing, trapping, shooting, wounding,

  1 22 or killing an animal.

  1 23    7.  "Landholder" means a titleholder or leaseholder of

  1 24 land.

  1 25    8.  "Local authority" means a county as provided in chapter

  1 26 331 or a city as defined in section 362.2.

  1 27    9.  "Move" or "movement" means to ship, transport, or

  1 28 deliver swine by land, water, or air.

  1 29    10.  "Public land" means land owned by the federal

  1 30 government, the state, or a local authority.

  1 31    11.  "Responsible party" means a person who owns or has

  1 32 custody or control of swine, including by providing for the

  1 33 care and feeding of the swine.

  1 34    12.  "Swine" means an animal belonging to the order

  1 35 artiodactyla, and classified as part of the family suidae.
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  2  1    13.  "System" means the feral swine reporting system

  2  2 established pursuant to section 171.205.

  2  3    14.  "Take" means to kill or attempt to kill a feral swine

  2  4 by a person other than the owner of the feral swine.

  2  5    Sec. 2.  NEW SECTION.  171.102  STATE PUBLIC NUISANCE SWINE

  2  6 ERADICATION POLICY == AGENCY COOPERATION.

  2  7    1.  The following classes of swine are declared to be a

  2  8 public nuisance:

  2  9    a.  Feral swine, regardless of whether the swine are in a

  2 10 person's custody or control.

  2 11    b.  Estray swine.

  2 12    c.  Swine which are produced or maintained to provide

  2 13 persons with the opportunity to hunt the swine.

  2 14    2.  Swine which are a public nuisance are subject to a

  2 15 policy of eradication as administered by the department of

  2 16 agriculture and land stewardship pursuant to this chapter.

  2 17    3.  a.  The department of agriculture and land stewardship

  2 18 shall be the principal enforcement agency charged with

  2 19 carrying out the policy.

  2 20    b.  The department of natural resources shall cooperate

  2 21 with the department of agriculture and land stewardship in

  2 22 carrying out the policy.  The authorized departments shall

  2 23 periodically consult about how to most effectively contribute

  2 24 resources and their respective expertise, and divide

  2 25 jurisdictional responsibility, including the assignment of

  2 26 investigative personnel where appropriate.  However, the

  2 27 department of natural resources shall regulate hunting

  2 28 preserves under chapter 484B or 484C, and the regulation of

  2 29 persons taking animals under Title XI, subtitle 6.

  2 30    c.  The department of agriculture and land stewardship

  2 31 shall cooperate with the animal and plant health inspection

  2 32 service of the United States department of agriculture, and

  2 33 may enter into cooperative agreements with the animal and

  2 34 plant health inspection service in order to carry out the

  2 35 provisions of this chapter.
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  3  1                          SUBCHAPTER II

  3  2                           FERAL SWINE

  3  3                             PART A

  3  4                       GENERAL PROVISIONS

  3  5    Sec. 3.  NEW SECTION.  171.201  FINDINGS AND DECLARATION.

  3  6    1.  The general assembly finds all of the following:

  3  7    a.  Feral swine are known carriers of a variety of diseases

  3  8 including but not limited to pseudorabies, swine brucellosis,

  3  9 leptospirosis, and trichinosis impacting upon this state's

  3 10 domestic livestock herds and especially its domestic swine

  3 11 herds.

  3 12    b.  Feral swine carry diseases which may be transmitted to

  3 13 human populations.

  3 14    c.  Feral swine disrupt native wildlife and destroy native

  3 15 habitat.

  3 16    d.  Feral swine damage or destroy cropland and row crops,

  3 17 including but not limited to corn and soybeans.

  3 18    2.  a.  The general assembly declares that the increased

  3 19 movement of feral swine into this state presents an immediate

  3 20 and serious risk to the state's economy, public health, and

  3 21 ecosystems.

  3 22    b.  The general assembly further declares that the state

  3 23 establishes a policy to eradicate all feral swine from this

  3 24 state with all possible speed.

  3 25                             PART B

  3 26                            REPORTING

  3 27    Sec. 4.  NEW SECTION.  171.205  FERAL SWINE REPORTING

  3 28 SYSTEM.

  3 29    The department of agriculture and land stewardship shall

  3 30 establish a feral swine reporting system, in cooperation with

  3 31 the department of natural resources.

  3 32    1.  The system may include receipt of reports by any of the

  3 33 following:

  3 34    a.  Automated toll=free telephone number.

  3 35    b.  Postcard.
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  4  1    c.  Electronic communication at an electronic licensing

  4  2 location.

  4  3    d.  Electronic communication to the department, including

  4  4 by the internet.

  4  5    2.  The department of natural resources shall maintain a

  4  6 database of information collected by the system which shall be

  4  7 made available to the department of agriculture and land

  4  8 stewardship.

  4  9    3.  The system shall allow persons to conveniently report

  4 10 the presence of a feral swine to an authorized department.

  4 11 Either authorized department may conduct the investigation or

  4 12 refer the report to the local authority responsible for the

  4 13 prevention and detection of crime in the jurisdiction where

  4 14 the swine is found.

  4 15    4.  The system shall provide for reports by persons who

  4 16 have taken or injured feral swine in this state.  The report

  4 17 shall include at least all of the following:

  4 18    a.  The name and address of the person who has taken or

  4 19 injured the feral swine.

  4 20    b.  The county and township where the feral swine were

  4 21 taken or injured.

  4 22    c.  The date when the feral swine were taken or injured.

  4 23    d.  The number of feral swine found by the person on the

  4 24 date when the feral swine were taken or injured.

  4 25    Sec. 5.  NEW SECTION.  171.206  REQUIREMENTS.

  4 26    1.  A person who takes or injures a feral swine shall

  4 27 submit a report to an authorized department as provided in

  4 28 section 171.205 within ten days after taking the swine.

  4 29    2.  A person who kills a feral swine shall retain the

  4 30 carcass for examination by the authorized department.  The

  4 31 authorized department may temporarily or permanently

  4 32 confiscate the carcass for purposes of analysis including

  4 33 disease testing.

  4 34    Sec. 6.  NEW SECTION.  171.207  PENALTY.

  4 35    A person who violates section 171.206 is subject to a civil
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  5  1 penalty of not more than one hundred dollars.  The moneys

  5  2 collected by the department shall be deposited into the

  5  3 general fund of the state.

  5  4                             PART C

  5  5                       CUSTODY AND CONTROL

  5  6    Sec. 7.  NEW SECTION.  171.209  PROHIBITIONS.

  5  7    A person shall not do any of the following:

  5  8    1.  Move a feral swine into or within this state.

  5  9    2.  Release or allow the escape of a feral swine from the

  5 10 person's custody or control.

  5 11    3.  Acquire custody or control of a feral swine in this

  5 12 state.

  5 13    4.  Maintain custody or control of a feral swine in this

  5 14 state on or after August 1, 2007.

  5 15    Sec. 8.  NEW SECTION.  171.210  PENALTY AND DISCIPLINARY

  5 16 ACTION.

  5 17    1.  A person who violates section 171.209 is guilty of an

  5 18 aggravated misdemeanor.  A person is guilty of a separate

  5 19 offense for each feral swine which is the subject of the

  5 20 violation.

  5 21    2.  Upon conviction of violating section 171.209, a court

  5 22 may, as part of the judgment, revoke or suspend a license

  5 23 issued pursuant to chapter 481A or 483A for any definite

  5 24 period of time.

  5 25    Sec. 9.  NEW SECTION.  171.211  INJUNCTIVE RELIEF.

  5 26    A court may prevent and restrain a violation of section

  5 27 171.209 through the issuance of an injunction.  The attorney

  5 28 general or a county attorney shall institute an action on

  5 29 behalf of the state to prevent or restrain a violation of

  5 30 section 171.209.

  5 31    Sec. 10.  NEW SECTION.  171.212  STATE INVESTIGATORY AND

  5 32 LEGAL EXPENSES.

  5 33    A person convicted of violating section 171.209 is liable

  5 34 for all of the following:

  5 35    1.  The amount to indemnify the state or a local authority
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  6  1 for investigative and eradicative expenses incurred by the

  6  2 state or the local authority.  The amount of the

  6  3 indemnification shall not exceed ten thousand dollars for each

  6  4 feral swine involved in the violation.  The amount paid for

  6  5 indemnification shall be deposited in the general fund of the

  6  6 state.  However, if the investigation or eradication is not

  6  7 conducted by an authorized department or other state agency,

  6  8 the amount shall be paid to the local authority which conducts

  6  9 the investigation or eradication for deposit in the general

  6 10 fund of the county or city, as the case requires.

  6 11    2.  If the attorney general or a county attorney is the

  6 12 prevailing party in an action for a violation of section

  6 13 171.209, the prevailing party shall be awarded court costs and

  6 14 reasonable attorney fees, which shall be taxed as part of the

  6 15 costs of the action.  If the attorney general is the

  6 16 prevailing party, the moneys shall be deposited in the general

  6 17 fund of the state.  If the county is the prevailing party, the

  6 18 moneys shall be deposited in the general fund of the county.

  6 19    Sec. 11.  NEW SECTION.  171.213  STRICT LIABILITY ==

  6 20 ATTORNEY FEES.

  6 21    If a person is convicted of violating section 171.209, the

  6 22 person is strictly liable for any injury to a person or

  6 23 damages to the property of a person caused by the violation.

  6 24 The person who is the prevailing plaintiff in the case shall

  6 25 be awarded court costs and reasonable attorney fees, which

  6 26 shall be taxed as part of the costs of the action.

  6 27    Sec. 12.  NEW SECTION.  171.214  TAKING OR CAPTURING FERAL

  6 28 SWINE BY THE DEPARTMENT OR A LOCAL AUTHORITY.

  6 29    An authorized department or local authority may take or

  6 30 capture feral swine which are maintained on land in violation

  6 31 of section 171.209, if one of the following applies:

  6 32    1.  The landowner provides consent.

  6 33    2.  The authorized department or local authority has

  6 34 credible reason to believe that feral swine are on the land.

  6 35 The authorized department or local authority may enter onto
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  7  1 the land pursuant to a warrant issued by a court, or otherwise

  7  2 enter onto the land in a manner consistent with the laws of

  7  3 this state and the United States, including Article I, section

  7  4 8, of the Constitution of the State of Iowa, or the fourth

  7  5 amendment to the Constitution of the United States.

  7  6                             PART D

  7  7                         INDEMNIFICATION

  7  8    Sec. 13.  NEW SECTION.  171.221  FERAL SWINE INDEMNITY

  7  9 FUND.

  7 10    1.  A feral swine indemnity fund is created as a separate

  7 11 fund in the state treasury under the control of the

  7 12 department.  The general fund of the state is not liable for

  7 13 claims presented against the indemnity fund.

  7 14    2.  The feral swine indemnity fund consists of any moneys

  7 15 appropriated by the general assembly and any other moneys

  7 16 available to and obtained or accepted by the department from

  7 17 the federal government or private sources for placement in the

  7 18 fund.  Notwithstanding section 12C.7, subsection 2, interest

  7 19 or earnings on moneys deposited in the fund shall be credited

  7 20 to the fund.

  7 21    3.  The moneys deposited in the feral swine indemnity fund

  7 22 are appropriated to the department exclusively for paying

  7 23 claims of persons who purchased feral swine on or before the

  7 24 effective date of this Act.

  7 25    4.  In order to be eligible to file a claim for

  7 26 indemnification, a person shall do all of the following:

  7 27    a.  File an application, including supporting

  7 28 documentation, with the department as required by the

  7 29 department pursuant to procedures established by the

  7 30 department.  The application shall state the amount of the

  7 31 claim.  The application shall be filed with the department not

  7 32 later than September 30, 2007.

  7 33    b.  Relinquish custody or control of the feral swine to an

  7 34 authorized department or a local authority, as required by the

  7 35 department of agriculture and land stewardship.
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  8  1    5.  The department shall determine the validity of a claim

  8  2 which is submitted by an eligible person as part of the

  8  3 application for indemnification as provided in this section.

  8  4 The dollar value of the claim shall be based on a formula

  8  5 established by rule and adopted by the department.  The

  8  6 formula shall provide for the payment of the fair market value

  8  7 of the feral swine based on market prices paid for similar

  8  8 swine according to categories or criteria established by the

  8  9 department.

  8 10    6.  Upon a determination that the amount claimed in a

  8 11 person's application is valid, the department shall provide

  8 12 for payment of one hundred percent of the amount claimed.  The

  8 13 department shall pay all valid claims not later than January

  8 14 1, 2008.  If the department determines that there are

  8 15 insufficient moneys in the feral swine indemnity fund to fully

  8 16 satisfy the amounts claimed in valid applications submitted by

  8 17 all eligible persons, the department shall prorate the amount

  8 18 paid to all eligible persons.

  8 19    7.  A person's submission of an application under this

  8 20 section constitutes a waiver of any further claim by the

  8 21 person against the state regarding the feral swine.

  8 22    8.  This section is repealed on July 1, 2008.  Any moneys

  8 23 remaining in the feral swine indemnity fund on that date shall

  8 24 be distributed as follows:

  8 25    a.  The amount of moneys which were contributed to the fund

  8 26 by persons other than a state or federal government source

  8 27 shall be refunded to the respective persons.  If the

  8 28 department determines that there are insufficient moneys in

  8 29 the fund to fully satisfy the amounts for refunds to all

  8 30 persons, the department shall prorate the amount of refunds

  8 31 paid to those persons based on their contributions.

  8 32    b.  Any remaining moneys that were appropriated by a state

  8 33 or federal government source shall be repaid to that source.

  8 34 If the department determines that there are insufficient

  8 35 moneys in the fund to fully satisfy the amounts for repayments

  9  1 to such sources, the department shall prorate the amounts

  9  2 repaid to such sources based on the amounts appropriated.

  9  3    9.  This section does not imply any guarantee or obligation

  9  4 on the part of the state of Iowa, the department of

  9  5 agriculture and land stewardship, or any state agency,

  9  6 employee, or official, either elective or appointive.

  9  7                         SUBCHAPTER III

  9  8                          ESTRAY SWINE

  9  9    Sec. 14.  NEW SECTION.  171.301  ORDINARY LIABILITY.

  9 10    Nothing in this subchapter affects a responsible party's

  9 11 liability which arises out of estray swine and any remedies

  9 12 available to an injured party, as provided under statute,

  9 13 common law, or contract.

  9 14    Sec. 15.  NEW SECTION.  171.302  TAKING OR CAPTURING ESTRAY

  9 15 SWINE BY THE DEPARTMENT OR A LOCAL AUTHORITY.

  9 16    An authorized department or local authority may take or

  9 17 capture estray swine on public land.  An authorized department

  9 18 or local authority may take or capture estray swine on land

  9 19 other than public land if one of the following applies:

  9 20    1.  The landowner provides consent.

  9 21    2.  The authorized department or local authority has

  9 22 credible reason to believe that an estray swine is on the

  9 23 land.  The authorized department or local authority may enter

  9 24 onto the land pursuant to a warrant issued by a court, or

  9 25 otherwise enter onto the land in a manner consistent with the

  9 26 laws of this state and the United States, including Article I,

  9 27 section 8, of the Constitution of the State of Iowa, or the

  9 28 fourth amendment to the Constitution of the United States.

  9 29    Sec. 16.  NEW SECTION.  171.303  TAKING OF ESTRAY SWINE BY

  9 30 A PERSON OTHER THAN AN AUTHORIZED DEPARTMENT OR A LOCAL

  9 31 AUTHORITY == CRIMINAL PENALTY.

  9 32    A person other than an authorized department or a local

  9 33 authority may take an estray swine only as provided in this

  9 34 section.

  9 35    1.  The person may take the estray swine at any time
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 10  1 regardless of whether the person has been issued a license

 10  2 under chapter 483A, unless a person's hunting license has been

 10  3 suspended or revoked as provided in chapter 481A, including

 10  4 but not limited to section 481A.134, or chapter 483A,

 10  5 including but not limited to section 483A.21.

 10  6    2.  a.  The person shall not take or capture an estray

 10  7 swine on public land unless in compliance with regulations

 10  8 adopted by rule of the department of natural resources or an

 10  9 ordinance of the local authority that is responsible for the

 10 10 public land.

 10 11    b.  The person shall not take or capture an estray swine on

 10 12 land other than public land unless the landowner provides

 10 13 consent.

 10 14    3.  A person who violates this section is guilty of a

 10 15 simple misdemeanor.  A person is guilty of a separate offense

 10 16 for each estray swine which is the subject of the violation.

 10 17                          SUBCHAPTER IV

 10 18                             HUNTING

 10 19    Sec. 17.  NEW SECTION.  171.401  HUNTS AND SCHEDULE OF

 10 20 HUNTS == PENALTY.

 10 21    1.  Except as provided in subsection 2, a person

 10 22 maintaining custody or control of swine shall not provide

 10 23 persons with the opportunity to hunt the swine.

 10 24    2.  a.  A person maintaining custody or control of swine

 10 25 shall not provide for a hunt of the swine if the person sold

 10 26 or offered to sell the hunt, or scheduled a date or time for

 10 27 the hunt, on or after April 15, 2007.

 10 28    b.  A person maintaining custody or control of swine who

 10 29 provides persons with the opportunity to hunt the swine shall

 10 30 report the schedule of all hunts of the swine to the

 10 31 department not later than May 15, 2007, according to

 10 32 procedures required by the department.

 10 33    c.  This subsection is repealed on July 1, 2008.

 10 34    3.  A person who violates this section is subject to a

 10 35 civil penalty of not more than one thousand dollars.  The
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 11  1 amount of civil penalties collected by the department shall be

 11  2 deposited in the general fund of the state.

 11  3    Sec. 18.  NEW SECTION.  171.402  TAKING OR CAPTURING SWINE

 11  4 BY AN AUTHORIZED DEPARTMENT OR A LOCAL AUTHORITY.

 11  5    An authorized department or local authority may take or

 11  6 capture swine which are maintained on land in violation of

 11  7 section 171.401 if one of the following applies:

 11  8    1.  The landowner provides consent.

 11  9    2.  The authorized department or local authority has

 11 10 credible reason to believe that swine are on the land.  The

 11 11 authorized department or local authority may enter onto the

 11 12 land pursuant to a warrant issued by a court, or otherwise

 11 13 enter onto the land in a manner consistent with the laws of

 11 14 this state and the United States, including Article I, section

 11 15 8, of the Constitution of the State of Iowa, or the fourth

 11 16 amendment to the Constitution of the United States.

 11 17                      CONFORMING AMENDMENTS

 11 18    Sec. 19.  Section 170.6, Code 2007, is amended by adding

 11 19 the following new subsection:

 11 20    NEW SUBSECTION.  3.  The department shall revoke a fence

 11 21 certification issued pursuant to section 170.4 or disapprove a

 11 22 person's application for the certification of a fence pursuant

 11 23 to that section for a period of three years if the person

 11 24 violates a provision of section 171.209 or 171.401.

 11 25    Sec. 20.  Section 484B.13, Code 2007, is amended to read as

 11 26 follows:

 11 27    484B.13  LICENSE REFUSAL DISCIPLINARY ACTION.

 11 28    1.  The department may either refuse to issue, refuse to

 11 29 renew, or suspend or revoke a person's hunting preserve

 11 30 operator's license issued pursuant to section 484B.4 if the

 11 31 department finds that the licensed area or the operator or

 11 32 employees of the licensed area are not in compliance with this

 11 33 chapter, or that the property or area is operated in violation

 11 34 of this chapter or administrative rules adopted under this

 11 35 chapter.
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 12  1    2.  The department shall revoke a person's hunting preserve

 12  2 operator's license issued pursuant to section 484B.4, or

 12  3 disapprove a person's application for a hunting preserve

 12  4 operator's license issued under that section, for a period of

 12  5 three years if the person violates a provision of section

 12  6 171.209 or 171.401.
 12  7    Sec. 21.  Section 484C.13, Code 2007, is amended by adding

 12  8 the following new subsection:

 12  9    NEW SUBSECTION.  4.  The department shall revoke a fence

 12 10 certification issued pursuant to section 484C.6 or disapprove

 12 11 a person's application for the certification of a fence issued

 12 12 pursuant to that section for a period of three years if the

 12 13 person violates a provision of section 171.209 or 171.401.

 12 14    Sec. 22.  ADOPTION OF RULES.  The department of agriculture

 12 15 and land stewardship shall adopt all rules necessary to

 12 16 administer this Act by July 1, 2007.  If the department adopts

 12 17 the rules pursuant to section 17A.4, subsection 2, and section

 12 18 17A.5, subsection 2, it shall immediately readopt the rules as

 12 19 provided in section 17A.4, subsection 1, and section 17A.5,

 12 20 subsection 1.

 12 21    Sec. 23.  CONTINGENT EFFECTIVE DATE.  Section 171.221, as

 12 22 enacted in this Act, takes effect upon the appropriation of

 12 23 moneys into the feral swine indemnity fund by July 1, 2007.

 12 24    Sec. 24.  EFFECTIVE DATE.  Except as provided in that

 12 25 section of this Act providing for the effective date of Code

 12 26 section 171.221, this Act, being deemed of immediate

 12 27 importance, takes effect upon enactment.

 12 28                           EXPLANATION

 12 29    BACKGROUND.  This bill establishes a new Code chapter 171

 12 30 which provides for the regulation of swine classified as a

 12 31 public nuisance, including feral swine and estray swine.  The

 12 32 bill provides that such swine are considered to be a public

 12 33 nuisance and subject to a policy of eradication.  The bill's

 12 34 provisions are to be administered by the department of

 12 35 agriculture and land stewardship in cooperation with the
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 13  1 department of natural resources (authorized department).  The

 13  2 department of agriculture and land stewardship must also

 13  3 cooperate with the animal and plant health inspection service

 13  4 of the United States department of agriculture.

 13  5    FERAL SWINE.  The bill defines a feral swine as a swine

 13  6 classified as part of the species sus scrofa linnaeus, and

 13  7 commonly referred to as a Russian boar or European boar.  The

 13  8 bill establishes a feral swine reporting system (system).  The

 13  9 system includes methods for persons to report findings of

 13 10 feral swine to an authorized department for purposes of

 13 11 investigation.  It requires that a person who takes (kills or

 13 12 attempts to kill) or who injures a feral swine must report the

 13 13 information to an authorized department.  A person who kills a

 13 14 feral swine must also retain the carcass for examination by

 13 15 the authorized department.  A person not complying with the

 13 16 requirements is subject to a civil penalty of not more than

 13 17 $100.

 13 18    The bill prohibits a person from moving a feral swine into

 13 19 this state, releasing a feral swine from the person's custody

 13 20 or control, acquiring custody or control of a feral swine in

 13 21 this state, or maintaining custody or control of a feral swine

 13 22 in this state on or after August 1, 2007.  A person who

 13 23 violates one of these provisions is guilty of an aggravated

 13 24 misdemeanor.  An aggravated misdemeanor is punishable by

 13 25 confinement for no more than two years and a fine of at least

 13 26 $625 but not more than $6,250.  A court may also revoke or

 13 27 suspend the person's hunting license.  The bill authorizes a

 13 28 court to prevent and restrain violations of the provisions

 13 29 through the issuance of injunctions.  A person who is

 13 30 convicted of the offense must indemnify the state or a local

 13 31 authority for expenses related to investigation and

 13 32 enforcement.  The attorney general or a county attorney who

 13 33 prevails in the enforcement action is entitled to receive

 13 34 court costs and reasonable attorney fees.  The person is also

 13 35 strictly liable for any injury to or damages to the property
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 14  1 of a person caused by the offense.

 14  2    The bill establishes an indemnification fund and provides

 14  3 that a person who purchased feral swine on and after the

 14  4 effective date of the bill may file a claim with the

 14  5 department of agriculture and land stewardship for

 14  6 indemnification after applying to the department and

 14  7 relinquishing custody or control of the feral swine to the

 14  8 department.  The amount of the indemnification is based on

 14  9 rules adopted by the department and the amount of the claims

 14 10 may be prorated depending upon the number of claims submitted

 14 11 to the department and the amount of available moneys in the

 14 12 fund.  The bill eliminates the fund on July 1, 2008.

 14 13    ESTRAY SWINE.  The bill provides that an authorized

 14 14 department or a local authority may take or capture estray

 14 15 swine on public land or on private land with the owner's

 14 16 consent or after obtaining a court order.  The bill provides

 14 17 that another person may also take the swine regardless of

 14 18 whether the person has been issued a hunting license on public

 14 19 land as allowed by the government entity having jurisdiction

 14 20 over the public land, or on private land if the landowner

 14 21 provides consent.

 14 22    HUNTING.  The bill prohibits a person from organizing a

 14 23 swine hunt.  It provides an exception allowing a person to

 14 24 schedule a swine hunt on or after April 15, 2007.  The person

 14 25 must report a hunt to the department by May 15, 2007.  The

 14 26 exception is repealed July 1, 2008.  A person who acts in

 14 27 violation of the prohibition is subject to a civil penalty of

 14 28 not more than $1,000.  An authorized department may enter onto

 14 29 land and capture the swine if the landowner provides consent

 14 30 or the department obtains a court order.

 14 31    FENCE CERTIFICATIONS AND HUNTING PRESERVE LICENSES.  The

 14 32 bill provides that a person who violates provisions of the

 14 33 bill relating to keeping feral swine or providing for hunts of

 14 34 swine is also subject to disciplinary action which may affect

 14 35 business related to keeping wild animals.  The department of
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 15  1 agriculture and land stewardship must revoke a fence

 15  2 certification issued to a person involved in the business of

 15  3 keeping farm deer, or disapprove an application for a fence

 15  4 certification submitted by such a person.  The department of

 15  5 natural resources must suspend or revoke a hunting preserve

 15  6 operator's license, or refuse to issue or renew the license.

 15  7 The department of natural resources must revoke a fence

 15  8 certification issued to a person involved in the business of

 15  9 keeping preserve whitetail, or disapprove an application for a

 15 10 fence certification submitted by such a person.  The

 15 11 disciplinary action is for three years.

 15 12    EFFECTIVE DATES.  The provision creating a feral swine

 15 13 indemnity fund takes effect upon an appropriation of moneys

 15 14 made to the fund.  Otherwise, the bill takes effect upon

 15 15 enactment.

 15 16 LSB 2370YH 82

 15 17 da:nh/je/5
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to political party affiliation of candidates for

  2    city elective office.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2432HH 82

  5 sc/je/5
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  1  1    Section 1.  Section 49.31, subsection 3, Code 2007, is

  1  2 amended to read as follows:

  1  3    3.  The ballots for any city elections, school elections,

  1  4 special election, or any other election at which any office is

  1  5 to be filled on a nonpartisan basis and the statutes governing

  1  6 the office to be filled are silent as to the arrangement of

  1  7 names on the ballot, shall contain the names of all nominees

  1  8 or candidates arranged in alphabetical order by surname under

  1  9 the heading of the office to be filled.  When a city election,

  1 10 school election, special election, or any other election at

  1 11 which an office is to be filled on a nonpartisan basis, is

  1 12 held in more than one precinct, the candidates' names shall be

  1 13 rotated on the ballot from precinct to precinct in the manner

  1 14 prescribed by subsection 2 unless there are no more candidates

  1 15 for an office than the number of persons to be elected to that

  1 16 office.  For any city election, the political party

  1 17 affiliation, if any, of each candidate for elective city

  1 18 office shall be listed after or below each candidate's name.
  1 19    Sec. 2.  Section 376.4, unnumbered paragraph 4, Code 2007,

  1 20 is amended to read as follows:

  1 21    The petition must include the affidavit of the individual

  1 22 for whom it is filed, stating the individual's name, the

  1 23 individual's residence, the individual's political party

  1 24 affiliation, if any, that the individual is a candidate and

  1 25 eligible for the office, and that if elected the individual

  1 26 will qualify for the office.  The affidavit shall also state

  1 27 that the candidate is aware that the candidate is disqualified

  1 28 from holding office if the candidate has been convicted of a

  1 29 felony or other infamous crime and the candidate's rights have

  1 30 not been restored by the governor or by the president of the

  1 31 United States.

  1 32    Sec. 3.  Section 376.5, Code 2007, is amended to read as

  1 33 follows:

  1 34    376.5  PUBLICATION OF BALLOT.

  1 35    Notice containing a copy of the ballot for each regular,
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  2  1 special, primary, or runoff city election must be published by

  2  2 the county commissioner of elections as provided in section

  2  3 362.3, except that notice of a regular, primary, or runoff

  2  4 election may be published not less than four days before the

  2  5 date of the election.  The published ballot must contain the

  2  6 names of all candidates, and may not contain any party

  2  7 designations.  The published ballot must contain any question

  2  8 to be submitted to the voters.

  2  9                           EXPLANATION

  2 10    This bill requires that the political party affiliation, if

  2 11 any, of all candidates for city elective office be listed

  2 12 after or below the candidate's name on the ballot.  The bill

  2 13 also requires a candidate for elective city office to indicate

  2 14 political party affiliation on the affidavit of candidacy.

  2 15 Current law requiring nomination by petition is retained.

  2 16 LSB 2432HH 82

  2 17 sc:rj/je/5
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to state funding of education by creating a

  2    lottery fund for education and providing for the crediting of

  3    lottery revenues.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2558YH 82

  6 jp/es/88
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  1  1    Section 1.  NEW SECTION.  8.57D  LOTTERY FUND FOR

  1  2 EDUCATION.

  1  3    1.  The lottery fund for education is created under the

  1  4 authority of the department of management.  The fund shall

  1  5 consist of appropriations made to the fund and transfers of

  1  6 interest, earnings, and moneys from other funds as provided by

  1  7 law.  The fund shall be separate from the general fund of the

  1  8 state and the balance in the fund shall not be considered part

  1  9 of the balance of the general fund of the state.  However, the

  1 10 fund shall be considered a special account for the purposes of

  1 11 section 8.53, relating to generally accepted accounting

  1 12 principles.

  1 13    2.  Notwithstanding section 12C.7, subsection 2, interest

  1 14 or earnings on moneys in the fund shall be credited to the

  1 15 fund.

  1 16    3.  Moneys in the fund in a fiscal year shall be used as

  1 17 appropriated by the general assembly to provide additional

  1 18 support for the education of the children of Iowa.

  1 19    Sec. 2.  Section 8.58, Code 2007, is amended to read as

  1 20 follows:

  1 21    8.58  EXEMPTION FROM AUTOMATIC APPLICATION.

  1 22    1.  To the extent that moneys appropriated under section

  1 23 8.57 do not result in moneys being credited to the general

  1 24 fund under section 8.55, subsection 2, moneys appropriated

  1 25 under section 8.57 and moneys contained in the cash reserve

  1 26 fund, rebuild Iowa infrastructure fund, environment first

  1 27 fund, lottery fund for education, and Iowa economic emergency

  1 28 fund shall not be considered in the application of any

  1 29 formula, index, or other statutory triggering mechanism which

  1 30 would affect appropriations, payments, or taxation rates,

  1 31 contrary provisions of the Code notwithstanding.

  1 32    2.  To the extent that moneys appropriated under section

  1 33 8.57 do not result in moneys being credited to the general

  1 34 fund under section 8.55, subsection 2, moneys appropriated

  1 35 under section 8.57 and moneys contained in the cash reserve
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  2  1 fund, rebuild Iowa infrastructure fund, environment first

  2  2 fund, lottery fund for education, and Iowa economic emergency

  2  3 fund shall not be considered by an arbitrator or in

  2  4 negotiations under chapter 20.

  2  5    Sec. 3.  Section 99G.2, subsection 1, Code 2007, is amended

  2  6 to read as follows:

  2  7    1.  That net proceeds of lottery games conducted pursuant

  2  8 to this chapter should be transferred to the general lottery
  2  9 fund of the state for education created in section 8.57D in

  2 10 support of a variety of education programs and services.

  2 11    Sec. 4.  Section 99G.7, subsection 1, paragraph h, Code

  2 12 2007, is amended to read as follows:

  2 13    h.  Report quarterly and annually to the board, the

  2 14 governor, the auditor of state, and the general assembly a

  2 15 full and complete statement of lottery revenues and expenses

  2 16 for the preceding quarter, and with respect to the annual

  2 17 report, for the preceding year, and transfer proceeds to the

  2 18 general lottery fund for education within thirty days

  2 19 following the end of the quarter.

  2 20    Sec. 5.  Section 99G.39, subsection 3, paragraph a, Code

  2 21 2007, is amended to read as follows:

  2 22    a.  Notwithstanding subsection 1, if gaming revenues under

  2 23 sections 99D.17 and 99F.11 are insufficient in a fiscal year

  2 24 to meet the total amount of such revenues directed to be

  2 25 deposited in credited to the vision Iowa fund and the school

  2 26 infrastructure fund during the fiscal year pursuant to section

  2 27 8.57, subsection 6, paragraph "e", the difference shall be

  2 28 paid from lottery revenues prior to deposit transfer of the

  2 29 lottery revenues in the general to the lottery fund for

  2 30 education.  If lottery revenues are insufficient during the

  2 31 fiscal year to pay the difference, the remaining difference

  2 32 shall be paid from lottery revenues in subsequent fiscal years

  2 33 as such revenues become available.

  2 34    Sec. 6.  Section 99G.40, subsections 2, 3, and 4, Code

  2 35 2007, are amended to read as follows:
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  3  1    2.  A lottery fund is created in the office of the

  3  2 treasurer of state and shall exist as the recipient fund for

  3  3 authority receipts.  The fund consists of all revenues

  3  4 received from the sale of lottery tickets or shares and all

  3  5 other moneys lawfully credited or transferred to the fund.

  3  6 The chief executive officer shall certify quarterly that

  3  7 portion of the fund that has been transferred to the general

  3  8 fund of the state will be transferred to the lottery fund for

  3  9 education under this chapter and shall cause that portion to

  3 10 be transferred to the general fund of the state to the lottery

  3 11 fund for education.  However, upon the request of the chief

  3 12 executive officer and subject to the approval by the treasurer

  3 13 of state, an amount sufficient to cover the foreseeable

  3 14 administrative expenses of the lottery for a period of

  3 15 twenty=one days may be retained from the lottery fund.  Prior

  3 16 to the quarterly transfer to the general lottery fund of the

  3 17 state for education, the chief executive officer may direct

  3 18 that lottery revenue shall be deposited in the lottery fund

  3 19 and in interest=bearing accounts designated by the treasurer

  3 20 of state.  Interest or earnings paid on the deposits or

  3 21 investments is considered lottery revenue and shall be

  3 22 transferred to the general lottery fund of the state for

  3 23 education in the same manner as other lottery revenue.

  3 24    3.  The chief executive officer shall certify before the

  3 25 last day of the month following each quarter that portion of

  3 26 the lottery fund resulting from the previous quarter's sales

  3 27 to be transferred to the general lottery fund of the state for

  3 28 education.

  3 29    4.  For informational purposes only, the chief executive

  3 30 officer shall submit to the department of management by

  3 31 October 1 of each year a proposed operating budget for the

  3 32 authority for the succeeding fiscal year.  This budget

  3 33 proposal shall also be accompanied by an estimate of the net

  3 34 proceeds to be deposited into the general fund transferred to

  3 35 the lottery fund for education during the succeeding fiscal
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  4  1 year.  This budget shall be on forms prescribed by the

  4  2 department of management.  A copy of the information required

  4  3 to be submitted to the department of management pursuant to

  4  4 this subsection shall be submitted to the legislative

  4  5 government oversight committees and the legislative services

  4  6 agency by October 1 of each year.

  4  7                           EXPLANATION

  4  8    This bill relates to state funding of education by creating

  4  9 a lottery fund for education and providing for the crediting

  4 10 of lottery revenues.

  4 11    New Code section 8.57D creates the lottery fund for

  4 12 education under the control of the department of management.

  4 13 The fund is separate from the general fund of the state except

  4 14 for determining state fund balances under generally accepted

  4 15 accounting principles.  The fund retains interest and

  4 16 earnings.  The purpose of the fund is to provide additional

  4 17 support for the education of the children of Iowa.

  4 18    Code chapter 99G provisions are amended to provide that

  4 19 lottery revenues that would otherwise be credited to the state

  4 20 general fund under current law are instead required to be

  4 21 transferred to the lottery fund for education.

  4 22 LSB 2558YH 82

  4 23 jp:nh/es/88

 PRINT "[ /Dest /HF597 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 597

House File 597 - Introduced
                                       HOUSE FILE       
                                       BY  WISE

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the property tax assessment limitation for

  2    commercial and industrial property and providing a retroactive

  3    applicability date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2605YH 82

  6 sc/je/5
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  1  1    Section 1.  Section 441.21, subsection 5, Code 2007, is

  1  2 amended to read as follows:

  1  3    5.  For valuations established as of January 1, 1979,

  1  4 commercial property and industrial property, excluding

  1  5 properties referred to in section 427A.1, subsection 8, shall

  1  6 be assessed as a percentage of the actual value of each class

  1  7 of property.  The percentage shall be determined for each

  1  8 class of property by the director of revenue for the state in

  1  9 accordance with the provisions of this section.  For

  1 10 valuations established as of January 1, 1979, the percentage

  1 11 shall be the quotient of the dividend and divisor as defined

  1 12 in this section.  The dividend for each class of property

  1 13 shall be the total actual valuation for each class of property

  1 14 established for 1978, plus six percent of the amount so

  1 15 determined.  The divisor for each class of property shall be

  1 16 the valuation for each class of property established for 1978,

  1 17 as reported by the assessors on the abstracts of assessment

  1 18 for 1978, plus the amount of value added to the total actual

  1 19 value by the revaluation of existing properties in 1979 as

  1 20 equalized by the director of revenue pursuant to section

  1 21 441.49.  For valuations established as of January 1, 1979,

  1 22 property valued by the department of revenue pursuant to

  1 23 chapters 428, 433, 437, and 438 shall be considered as one

  1 24 class of property and shall be assessed as a percentage of its

  1 25 actual value.  The percentage shall be determined by the

  1 26 director of revenue in accordance with the provisions of this

  1 27 section.  For valuations established as of January 1, 1979,

  1 28 the percentage shall be the quotient of the dividend and

  1 29 divisor as defined in this section.  The dividend shall be the

  1 30 total actual valuation established for 1978 by the department

  1 31 of revenue, plus ten percent of the amount so determined.  The

  1 32 divisor for property valued by the department of revenue

  1 33 pursuant to chapters 428, 433, 437, and 438 shall be the

  1 34 valuation established for 1978, plus the amount of value added

  1 35 to the total actual value by the revaluation of the property
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  2  1 by the department of revenue as of January 1, 1979.  For

  2  2 valuations established as of January 1, 1980, commercial

  2  3 property and industrial property, excluding properties

  2  4 referred to in section 427A.1, subsection 8, shall be assessed

  2  5 at a percentage of the actual value of each class of property.

  2  6 The percentage shall be determined for each class of property

  2  7 by the director of revenue for the state in accordance with

  2  8 the provisions of this section.  For valuations established as

  2  9 of January 1, 1980, the percentage shall be the quotient of

  2 10 the dividend and divisor as defined in this section.  The

  2 11 dividend for each class of property shall be the dividend as

  2 12 determined for each class of property for valuations

  2 13 established as of January 1, 1979, adjusted by the product

  2 14 obtained by multiplying the percentage determined for that

  2 15 year by the amount of any additions or deletions to actual

  2 16 value, excluding those resulting from the revaluation of

  2 17 existing properties, as reported by the assessors on the

  2 18 abstracts of assessment for 1979, plus four percent of the

  2 19 amount so determined.  The divisor for each class of property

  2 20 shall be the total actual value of all such property in 1979,

  2 21 as equalized by the director of revenue pursuant to section

  2 22 441.49, plus the amount of value added to the total actual

  2 23 value by the revaluation of existing properties in 1980.  The

  2 24 director shall utilize information reported on the abstracts

  2 25 of assessment submitted pursuant to section 441.45 in

  2 26 determining such percentage.  For valuations established as of

  2 27 January 1, 1980, property valued by the department of revenue

  2 28 pursuant to chapters 428, 433, 437, and 438 shall be assessed

  2 29 at a percentage of its actual value.  The percentage shall be

  2 30 determined by the director of revenue in accordance with the

  2 31 provisions of this section.  For valuations established as of

  2 32 January 1, 1980, the percentage shall be the quotient of the

  2 33 dividend and divisor as defined in this section.  The dividend

  2 34 shall be the total actual valuation established for 1979 by

  2 35 the department of revenue, plus eight percent of the amount so
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  3  1 determined.  The divisor for property valued by the department

  3  2 of revenue pursuant to chapters 428, 433, 437, and 438 shall

  3  3 be the valuation established for 1979, plus the amount of

  3  4 value added to the total actual value by the revaluation of

  3  5 the property by the department of revenue as of January 1,

  3  6 1980.  For valuations established as of January 1, 1981, and

  3  7 each year thereafter, the percentage of actual value as

  3  8 equalized by the director of revenue as provided in section

  3  9 441.49 at which commercial property and industrial property,

  3 10 excluding properties referred to in section 427A.1, subsection

  3 11 8, shall be assessed shall be calculated in accordance with

  3 12 the methods provided herein, except that any references to six

  3 13 percent in this subsection shall be four percent.  For

  3 14 valuations established as of January 1, 2007, and each year

  3 15 thereafter, the percentage of actual value as equalized by the

  3 16 director of revenue as provided in section 441.49 at which

  3 17 commercial property and industrial property, excluding

  3 18 properties referred to in section 427A.1, subsection 8, shall

  3 19 be assessed shall be calculated in accordance with the methods

  3 20 provided herein, except that any references to six percent in

  3 21 this subsection shall be zero percent.  For valuations

  3 22 established as of January 1, 1981, and each year thereafter,

  3 23 the percentage of actual value at which property valued by the

  3 24 department of revenue pursuant to chapters 428, 433, 437, and

  3 25 438 shall be assessed shall be calculated in accordance with

  3 26 the methods provided herein, except that any references to ten

  3 27 percent in this subsection shall be eight percent.  Beginning

  3 28 with valuations established as of January 1, 1979, and each

  3 29 year thereafter, property valued by the department of revenue

  3 30 pursuant to chapter 434 shall also be assessed at a percentage

  3 31 of its actual value which percentage shall be equal to the

  3 32 percentage determined by the director of revenue for

  3 33 commercial property, industrial property, or property valued

  3 34 by the department of revenue pursuant to chapters 428, 433,

  3 35 437, and 438, whichever is lowest.

House File 597 - Introduced continued

  4  1    Sec. 2.  RETROACTIVE APPLICABILITY DATE.  This Act applies

  4  2 retroactively to assessment years beginning on or after

  4  3 January 1, 2007.

  4  4                           EXPLANATION

  4  5    This bill changes the property tax assessment limitation

  4  6 percentage for commercial and industrial property from 4

  4  7 percent to 0 percent.

  4  8    The bill applies retroactively to assessment years

  4  9 beginning on or after January 1, 2007.

  4 10 LSB 2605YH 82

  4 11 sc:rj/je/5
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House File 598 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                           (SUCCESSOR TO HSB 65)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to jury service compensation, reimbursement, and

  2    confidentiality.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1383HV 82

  5 jm/cf/24

House File 598 - Introduced continued
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  1  1    Section 1.  Section 607A.8, Code 2007, is amended by

  1  2 striking the section and inserting in lieu thereof the

  1  3 following:

  1  4    607A.8  FEES AND EXPENSES FOR JURORS.

  1  5    1.  A grand juror and a petit juror in all courts shall

  1  6 receive thirty dollars as compensation for each day's service

  1  7 or attendance, including attendance required for the purpose

  1  8 of being considered for service.  The supreme court may adopt

  1  9 rules that allow additional compensation for jurors whose

  1 10 attendance and service exceeds seven days.

  1 11    2.  A grand juror and a petit juror in all courts shall

  1 12 receive reimbursement for mileage expenses at the rate

  1 13 specified in section 602.1509 for each mile traveled each day

  1 14 to and from the residence of the juror to the place of service

  1 15 or attendance, and shall receive reimbursement for actual

  1 16 expenses of parking, as determined by the clerk of the

  1 17 district court.  A juror who is a person with a disability may

  1 18 receive reimbursement for the costs of alternate

  1 19 transportation from the residence of the juror to the place of

  1 20 service or attendance.  A juror shall not receive

  1 21 reimbursement for mileage expenses or actual expenses of

  1 22 parking when the juror travels in a vehicle for which another

  1 23 juror is receiving reimbursement for mileage and parking

  1 24 expenses.

  1 25    3.  A grand juror or a petit juror in all courts may waive

  1 26 the right of the juror to receive compensation under

  1 27 subsection 1 or reimbursement under subsection 2.

  1 28    Sec. 2.  NEW SECTION.  607A.47  JUROR QUESTIONNAIRE.

  1 29    The court may, on its own motion, or upon the motion of a

  1 30 party to the case or upon the request of a juror, order the

  1 31 sealing or partial sealing of a completed juror questionnaire,

  1 32 if the court finds that it is necessary to protect the safety

  1 33 or privacy of a juror or a family member of a juror.

  1 34                           EXPLANATION

  1 35    This bill relates to jury service including compensation,
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  2  1 reimbursement, and confidentiality.

  2  2    The bill raises juror compensation from $10 to $30 for each

  2  3 day of service or attendance, including attendance required

  2  4 for the purpose of being considered for service.

  2  5    The bill does not change juror reimbursement rates for each

  2  6 mile traveled to and from the residence of the juror to the

  2  7 place of service or attendance.

  2  8    The bill permits a juror to waive the right of the juror to

  2  9 receive compensation or reimbursement for service or

  2 10 attendance.

  2 11    The bill also provides that the court may seal or partially

  2 12 seal a jury questionnaire if the court finds it necessary to

  2 13 protect the safety or privacy of a juror or a family member of

  2 14 a juror.

  2 15 LSB 1383HV 82

  2 16 jm:rj/cf/24
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House File 599 - Introduced
                                     HOUSE FILE       
                                     BY  SANDS

    Passed House, Date                Passed Senate,  Date            
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to property taxes by linking the assessment

  2    limitations of certain classes of property, and including a

  3    retroactive applicability date provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1903YH 82

  6 sc/gg/14
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  1  1    Section 1.  Section 441.21, subsections 4 and 5, Code 2007,

  1  2 are amended to read as follows:

  1  3    4.  For valuations established as of January 1, 1979, the

  1  4 percentage of actual value at which agricultural and

  1  5 residential property shall be assessed shall be the quotient

  1  6 of the dividend and divisor as defined in this section.  The

  1  7 dividend for each class of property shall be the dividend as

  1  8 determined for each class of property for valuations

  1  9 established as of January 1, 1978, adjusted by the product

  1 10 obtained by multiplying the percentage determined for that

  1 11 year by the amount of any additions or deletions to actual

  1 12 value, excluding those resulting from the revaluation of

  1 13 existing properties, as reported by the assessors on the

  1 14 abstracts of assessment for 1978, plus six percent of the

  1 15 amount so determined.  However, if the difference between the

  1 16 dividend so determined for either class of property and the

  1 17 dividend for that class of property for valuations established

  1 18 as of January 1, 1978, adjusted by the product obtained by

  1 19 multiplying the percentage determined for that year by the

  1 20 amount of any additions or deletions to actual value,

  1 21 excluding those resulting from the revaluation of existing

  1 22 properties, as reported by the assessors on the abstracts of

  1 23 assessment for 1978, is less than six percent, the 1979

  1 24 dividend for the other class of property shall be the dividend

  1 25 as determined for that class of property for valuations

  1 26 established as of January 1, 1978, adjusted by the product

  1 27 obtained by multiplying the percentage determined for that

  1 28 year by the amount of any additions or deletions to actual

  1 29 value, excluding those resulting from the revaluation of

  1 30 existing properties, as reported by the assessors on the

  1 31 abstracts of assessment for 1978, plus a percentage of the

  1 32 amount so determined which is equal to the percentage by which

  1 33 the dividend as determined for the other class of property for

  1 34 valuations established as of January 1, 1978, adjusted by the

  1 35 product obtained by multiplying the percentage determined for
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  2  1 that year by the amount of any additions or deletions to

  2  2 actual value, excluding those resulting from the revaluation

  2  3 of existing properties, as reported by the assessors on the

  2  4 abstracts of assessment for 1978, is increased in arriving at

  2  5 the 1979 dividend for the other class of property.  The

  2  6 divisor for each class of property shall be the total actual

  2  7 value of all such property in the state in the preceding year,

  2  8 as reported by the assessors on the abstracts of assessment

  2  9 submitted for 1978, plus the amount of value added to said

  2 10 total actual value by the revaluation of existing properties

  2 11 in 1979 as equalized by the director of revenue pursuant to

  2 12 section 441.49.  The director shall utilize information

  2 13 reported on abstracts of assessment submitted pursuant to

  2 14 section 441.45 in determining such percentage.  For valuations

  2 15 established as of January 1, 1980, and each year thereafter,

  2 16 the percentage of actual value as equalized by the director of

  2 17 revenue as provided in section 441.49 at which agricultural

  2 18 and residential property shall be assessed shall be calculated

  2 19 in accordance with the methods provided herein including the

  2 20 limitation of increases in agricultural and residential

  2 21 assessed values to the percentage increase of the other class

  2 22 of property if the other class increases less than the

  2 23 allowable limit adjusted to include the applicable and current

  2 24 values as equalized by the director of revenue in this

  2 25 subsection, except that any references to six percent in this

  2 26 subsection shall be four percent.  For valuations established

  2 27 for the assessment year beginning January 1, 2007, and each

  2 28 year thereafter, the percentage of actual value as equalized

  2 29 by the director of revenue as provided in section 441.49 at

  2 30 which agricultural and residential property shall be assessed

  2 31 shall be calculated in accordance with the methods provided in

  2 32 this subsection and subsection 5A, except that any references

  2 33 to six percent in this subsection shall be four percent.
  2 34    5.  For valuations established as of January 1, 1979,

  2 35 commercial property and industrial property, excluding
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  3  1 properties referred to in section 427A.1, subsection 8, shall

  3  2 be assessed as a percentage of the actual value of each class

  3  3 of property.  The percentage shall be determined for each

  3  4 class of property by the director of revenue for the state in

  3  5 accordance with the provisions of this section.  For

  3  6 valuations established as of January 1, 1979, the percentage

  3  7 shall be the quotient of the dividend and divisor as defined

  3  8 in this section.  The dividend for each class of property

  3  9 shall be the total actual valuation for each class of property

  3 10 established for 1978, plus six percent of the amount so

  3 11 determined.  The divisor for each class of property shall be

  3 12 the valuation for each class of property established for 1978,

  3 13 as reported by the assessors on the abstracts of assessment

  3 14 for 1978, plus the amount of value added to the total actual

  3 15 value by the revaluation of existing properties in 1979 as

  3 16 equalized by the director of revenue pursuant to section

  3 17 441.49.  For valuations established as of January 1, 1979,

  3 18 property valued by the department of revenue pursuant to

  3 19 chapters 428, 433, 437, and 438 shall be considered as one

  3 20 class of property and shall be assessed as a percentage of its

  3 21 actual value.  The percentage shall be determined by the

  3 22 director of revenue in accordance with the provisions of this

  3 23 section.  For valuations established as of January 1, 1979,

  3 24 the percentage shall be the quotient of the dividend and

  3 25 divisor as defined in this section.  The dividend shall be the

  3 26 total actual valuation established for 1978 by the department

  3 27 of revenue, plus ten percent of the amount so determined.  The

  3 28 divisor for property valued by the department of revenue

  3 29 pursuant to chapters 428, 433, 437, and 438 shall be the

  3 30 valuation established for 1978, plus the amount of value added

  3 31 to the total actual value by the revaluation of the property

  3 32 by the department of revenue as of January 1, 1979.  For

  3 33 valuations established as of January 1, 1980, commercial

  3 34 property and industrial property, excluding properties

  3 35 referred to in section 427A.1, subsection 8, shall be assessed
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  4  1 at a percentage of the actual value of each class of property.

  4  2 The percentage shall be determined for each class of property

  4  3 by the director of revenue for the state in accordance with

  4  4 the provisions of this section.  For valuations established as

  4  5 of January 1, 1980, the percentage shall be the quotient of

  4  6 the dividend and divisor as defined in this section.  The

  4  7 dividend for each class of property shall be the dividend as

  4  8 determined for each class of property for valuations

  4  9 established as of January 1, 1979, adjusted by the product

  4 10 obtained by multiplying the percentage determined for that

  4 11 year by the amount of any additions or deletions to actual

  4 12 value, excluding those resulting from the revaluation of

  4 13 existing properties, as reported by the assessors on the

  4 14 abstracts of assessment for 1979, plus four percent of the

  4 15 amount so determined.  The divisor for each class of property

  4 16 shall be the total actual value of all such property in 1979,

  4 17 as equalized by the director of revenue pursuant to section

  4 18 441.49, plus the amount of value added to the total actual

  4 19 value by the revaluation of existing properties in 1980.  The

  4 20 director shall utilize information reported on the abstracts

  4 21 of assessment submitted pursuant to section 441.45 in

  4 22 determining such percentage.  For valuations established as of

  4 23 January 1, 1980, property valued by the department of revenue

  4 24 pursuant to chapters 428, 433, 437, and 438 shall be assessed

  4 25 at a percentage of its actual value.  The percentage shall be

  4 26 determined by the director of revenue in accordance with the

  4 27 provisions of this section.  For valuations established as of

  4 28 January 1, 1980, the percentage shall be the quotient of the

  4 29 dividend and divisor as defined in this section.  The dividend

  4 30 shall be the total actual valuation established for 1979 by

  4 31 the department of revenue, plus eight percent of the amount so

  4 32 determined.  The divisor for property valued by the department

  4 33 of revenue pursuant to chapters 428, 433, 437, and 438 shall

  4 34 be the valuation established for 1979, plus the amount of

  4 35 value added to the total actual value by the revaluation of
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  5  1 the property by the department of revenue as of January 1,

  5  2 1980.  For valuations established as of January 1, 1981, and

  5  3 each year thereafter, the percentage of actual value as

  5  4 equalized by the director of revenue as provided in section

  5  5 441.49 at which commercial property and industrial property,

  5  6 excluding properties referred to in section 427A.1, subsection

  5  7 8, shall be assessed shall be calculated in accordance with

  5  8 the methods provided herein in this subsection, except that

  5  9 any references to six percent in this subsection shall be four

  5 10 percent.  For valuations established as of January 1, 1981,

  5 11 and each year thereafter, the percentage of actual value at

  5 12 which property valued by the department of revenue pursuant to

  5 13 chapters 428, 433, 437, and 438 shall be assessed shall be

  5 14 calculated in accordance with the methods provided herein,

  5 15 except that any references to ten percent in this subsection

  5 16 shall be eight percent.  Beginning with valuations established

  5 17 as of January 1, 1979, and each year thereafter, property

  5 18 valued by the department of revenue pursuant to chapter 434

  5 19 shall also be assessed at a percentage of its actual value

  5 20 which percentage shall be equal to the percentage determined

  5 21 by the director of revenue for commercial property, industrial

  5 22 property, or property valued by the department of revenue

  5 23 pursuant to chapters 428, 433, 437, and 438, whichever is

  5 24 lowest.  For valuations established for the assessment year

  5 25 beginning January 1, 2007, and each year thereafter, the

  5 26 percentage of actual value as equalized by the director of

  5 27 revenue as provided in section 441.49 at which commercial and

  5 28 industrial property shall be assessed shall be calculated in

  5 29 accordance with the methods provided in this subsection and

  5 30 subsection 5A, except that any references to six percent in

  5 31 this subsection shall be four percent.
  5 32    Sec. 2.  Section 441.21, Code 2007, is amended by adding

  5 33 the following new subsection:

  5 34    NEW SUBSECTION.  5A.  Notwithstanding the limitation of

  5 35 increases for agricultural and residential property in
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  6  1 subsection 4 and the limitation of increases for commercial

  6  2 and industrial property in subsection 5, for valuations

  6  3 established for the assessment year beginning January 1, 2007,

  6  4 and each year thereafter, for residential, agricultural, and

  6  5 commercial property, the assessed values of these three

  6  6 classes of property shall be limited to the percentage

  6  7 increase of that class of property that is the lowest

  6  8 percentage increase under the allowable limit adjusted to

  6  9 include the applicable and current values as equalized by the

  6 10 director of revenue.  The lowest percentage increase

  6 11 determined under this subsection shall also be applied to

  6 12 industrial property in the same manner it is applied to the

  6 13 other three classes of property.

  6 14    Sec. 3.  RETROACTIVE APPLICABILITY.  This Act applies

  6 15 retroactively to January 1, 2007, for assessment years

  6 16 beginning on or after that date.

  6 17                           EXPLANATION

  6 18    This bill ties together the assessment limitations of

  6 19 residential, agricultural, and commercial property by limiting

  6 20 the percentage increase in all of those classes of property to

  6 21 the percentage increase of that class of property that is the

  6 22 lowest percentage increase under the allowable (4 percent)

  6 23 limit.  The bill also provides that the lowest percentage

  6 24 increase shall be applied to industrial property in the same

  6 25 manner that it is applied to the other three classes of

  6 26 property.

  6 27    The bill applies retroactively to January 1, 2007, for

  6 28 assessment years beginning on or after that date.

  6 29 LSB 1903YH 82

  6 30 sc:rj/gg/14.1
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House File 600 - Introduced
                                       HOUSE FILE       
                                       BY  PAULSEN

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to impoundment of a motor vehicle driven by a

  2    person whose driver's license is denied, canceled, suspended,

  3    revoked, or barred.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2755YH 82

  6 dea/es/88
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  1  1    Section 1.  Section 321.89, subsection 1, paragraph a,

  1  2 subparagraph (4), Code 2007, is amended to read as follows:

  1  3    (4)  A vehicle that has been legally impounded by order of

  1  4 a police authority and has not been reclaimed for a period of

  1  5 ten days, or for the period required under section 321.218B.

  1  6 However, a police authority may declare the vehicle abandoned

  1  7 within the ten=day period sooner by commencing the

  1  8 notification process in subsection 3.

  1  9    Sec. 2.  NEW SECTION.  321.218B  DRIVING WITH SUSPENDED OR

  1 10 REVOKED LICENSE == MOTOR VEHICLE IMPOUNDMENT.

  1 11    1.  Notwithstanding any other provision of this chapter, if

  1 12 a peace officer stops a motor vehicle and discovers that the

  1 13 motor vehicle operator's driver's license or operating

  1 14 privilege has been denied, canceled, suspended, revoked, or

  1 15 barred, the peace officer shall immediately cause the motor

  1 16 vehicle operated by the person to be impounded.

  1 17    2.  After the expiration of thirty days, the person or

  1 18 agency having physical possession of an impounded motor

  1 19 vehicle shall release the vehicle to the owner upon payment of

  1 20 all towing costs, storage costs not in excess of fifteen

  1 21 dollars per day, and administrative fees associated with

  1 22 impoundment of the motor vehicle, if either of the following

  1 23 applies:

  1 24    a.  The owner provides satisfactory evidence that the owner

  1 25 was not the operator of the motor vehicle at the time the

  1 26 impoundment occurred.

  1 27    b.  If the owner was the operator at the time the

  1 28 impoundment occurred, the owner provides satisfactory proof to

  1 29 the person or agency that the owner's driver's license or

  1 30 operating privilege has been reinstated.

  1 31    3.  A rental company that owns a motor vehicle which is

  1 32 impounded pursuant to this section shall be notified of the

  1 33 impoundment by the agency or person taking custody of the

  1 34 motor vehicle within seventy=two hours of the impoundment of

  1 35 the motor vehicle and shall have the right to claim the motor
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  2  1 vehicle upon the payment of all fees, towing costs, and

  2  2 storage costs not in excess of fifteen dollars per day.

  2  3    4.  Except as provided in subsection 2 or 3 or by court

  2  4 order, a motor vehicle shall remain impounded under this

  2  5 section until reinstatement of the motor vehicle operator's

  2  6 driving privilege and payment of all towing costs, storage

  2  7 costs not in excess of fifteen dollars per day, and

  2  8 administrative fees associated with impoundment of the motor

  2  9 vehicle.

  2 10    5.  The provisions of this section do not apply to a person

  2 11 whose driver's license or operating privilege is denied,

  2 12 revoked, suspended, or barred under chapter 321J.

  2 13                           EXPLANATION

  2 14    This bill requires that if a peace officer stops a motor

  2 15 vehicle and discovers that the operator's driver's license or

  2 16 operating privilege is denied, canceled, suspended, revoked,

  2 17 or barred, the peace officer shall immediately impound the

  2 18 motor vehicle.  The minimum period of impoundment is 30 days.

  2 19 The owner of the motor vehicle can redeem the vehicle at the

  2 20 end of that time by paying all fees and towing charges, plus

  2 21 storage costs of up to $15 per day.  If the owner was the

  2 22 operator of the vehicle at the time of impoundment, the owner

  2 23 shall also provide proof of reinstatement of the owner's

  2 24 driver's license or operating privilege before the vehicle can

  2 25 be released.  The bill provides that a rental company which

  2 26 owns an impounded vehicle must be notified within 72 hours of

  2 27 impoundment by the person or agency taking custody of the

  2 28 vehicle, and the rental company may then redeem the vehicle at

  2 29 any time by paying all fees and the towing and storage costs.

  2 30 The period of impoundment otherwise extends until

  2 31 reinstatement of the driver's operating privileges.  The bill

  2 32 does not apply to persons sanctioned under Code chapter 321J,

  2 33 which provides for impoundment of motor vehicles under

  2 34 circumstances relating to driving under the influence of

  2 35 alcohol or controlled substances.
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  3  1    The bill makes a corresponding amendment to the definition

  3  2 of "abandoned vehicles", which currently provides that an

  3  3 impounded vehicle is considered abandoned if it is not claimed

  3  4 within 10 days, to allow for the longer impoundment periods

  3  5 provided in the bill.

  3  6 LSB 2755YH 82
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requesting a legislative study regarding the application,

  2    nomination, and appointment of women as judges.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2228HH 82

  5 jm/cf/24
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  1  1    Section 1.  WOMEN AS JUDGES STUDY.  The legislative council

  1  2 is requested to authorize a study for the 2007 legislative

  1  3 interim regarding the application, nomination, and appointment

  1  4 of women as judges.  The study shall include but is not

  1  5 limited to identification of the number of women applying and

  1  6 being nominated for vacant judgeships, and the actual number

  1  7 of women judges in the state by judicial office held.  The

  1  8 committee shall also identify and make recommendations

  1  9 regarding changes, if any, to current law that would encourage

  1 10 more women to apply for vacant judgeships.  The study shall be

  1 11 conducted by a study committee consisting of up to six members

  1 12 of the general assembly, and one representative from each of

  1 13 the following:  the Iowa state bar association, the department

  1 14 of justice, the judicial branch, and the Iowa judges

  1 15 association.  The committee shall file the committee's

  1 16 findings and recommendations with the general assembly no

  1 17 later than January 15, 2008.

  1 18                           EXPLANATION

  1 19    This bill requests a legislative study regarding the

  1 20 application, nomination, and appointment of women as judges.

  1 21    The bill provides that the study shall include but is not

  1 22 limited to identifying the number of women applying and being

  1 23 nominated for vacant judgeships, and the actual number of

  1 24 women judges in the state by judicial office held.  The

  1 25 committee is also required to identify and make

  1 26 recommendations about changes, if any, to current law that

  1 27 would encourage more women to apply for vacant judgeships.

  1 28    The committee shall consist of six members of the general

  1 29 assembly, and one representative from each of the following:

  1 30 the Iowa state bar association, the department of justice, the

  1 31 judicial branch, and the Iowa judges association.

  1 32    The committee shall file the committee's findings and

  1 33 recommendations with the general assembly no later than

  1 34 January 15, 2008.

  1 35 LSB 2228HH 82
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to antiharassment and antibullying in the public

  2    arena and providing a penalty.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2741YH 82

  5 kh/cf/24
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  1  1    Section 1.  NEW SECTION.  68B.40  ANTIHARASSMENT AND

  1  2 ANTIBULLYING RULES == IMMUNITY.

  1  3    1.  PURPOSE == FINDINGS == POLICY.  The general assembly

  1  4 finds that in order to create a safe and civil environment for

  1  5 youth, it is the responsibility of members of the general

  1  6 assembly, the governor, and candidates for the general

  1  7 assembly and the office of governor to model the dignity and

  1  8 respect that is legally required of school age youth.

  1  9 Therefore, it is also the policy of this state that members of

  1 10 the general assembly, the governor, and candidates for the

  1 11 general assembly and the office of governor shall not engage

  1 12 in harassing or bullying behavior.

  1 13    2.  DEFINITIONS.  For purposes of this section, unless the

  1 14 context otherwise requires:

  1 15    a.  "Electronic" means any communication involving the

  1 16 transmission of information by wire, radio, optical cable,

  1 17 electromagnetic, or other similar means.  "Electronic"

  1 18 includes but is not limited to communication via electronic

  1 19 mail, internet=based communications, pager service, cell

  1 20 phones, and electronic text messaging.

  1 21    b.  "Harassment" and "bullying" shall be construed to mean

  1 22 any electronic, written, verbal or physical act or conduct

  1 23 toward a member of the general assembly or the governor or

  1 24 candidate for the general assembly or the office of governor

  1 25 which is based on any actual or perceived trait or

  1 26 characteristic of the member, governor, or candidate and which

  1 27 creates an objectively hostile environment that meets one or

  1 28 more of the following conditions:

  1 29    (1)  Places the member, governor, or candidate in

  1 30 reasonable fear of harm to the member's, governor's, or

  1 31 candidate's person or property.

  1 32    (2)  Has a substantially detrimental effect on the

  1 33 member's, governor's, or candidate's physical or mental

  1 34 health.

  1 35    (3)  Has the effect of substantially interfering with the
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  2  1 member's, governor's, or candidate's public service or

  2  2 campaign performance.

  2  3    (4)  Has the effect of substantially interfering with the

  2  4 member's, governor's, or candidate's ability to participate in

  2  5 or benefit from the services, activities, or privileges

  2  6 provided by the local community or state.

  2  7    c.  "Trait or characteristic of the member, governor, or

  2  8 candidate" includes but is not limited to age, color, creed,

  2  9 national origin, race, religion, marital status, sex, sexual

  2 10 orientation, gender identity, physical attributes, physical or

  2 11 mental ability or disability, ancestry, political party

  2 12 preference, political belief, socioeconomic status, or

  2 13 familial status.

  2 14    d.  "Volunteer" means an individual who has regular,

  2 15 significant contact with a member of the general assembly, the

  2 16 governor, or a candidate for the general assembly or the

  2 17 office of governor.

  2 18    3.  RULES.  On or before September 1, 2007, the Iowa ethics

  2 19 and campaign disclosure board shall adopt rules declaring

  2 20 harassment and bullying in the public arena, regardless of its

  2 21 location, in a manner consistent with this section, as against

  2 22 state policy pursuant to this section and against the board's

  2 23 administrative rules.  The board shall make a copy of the

  2 24 rules available to all general assembly members, the governor,

  2 25 and candidates for the general assembly or the office of

  2 26 governor, campaign committees, political committees, and

  2 27 volunteers, and shall take all appropriate steps to bring the

  2 28 state policy against harassment and bullying and the

  2 29 responsibilities set forth in the rules to the attention of

  2 30 all Iowans.  The rules shall, at a minimum, include all of the

  2 31 following components:

  2 32    a.  A statement declaring harassment and bullying to be

  2 33 against state policy and the board's administrative rules.

  2 34 The rules shall include but not be limited to the following

  2 35 components:
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  3  1    (1)  Members of the general assembly, the governor, and

  3  2 candidates for the general assembly and the office of governor

  3  3 shall not engage in harassing and bullying behavior.

  3  4    (2)  Members of the general assembly, the governor, and

  3  5 candidates for the general assembly and the office of governor

  3  6 shall not engage in reprisal, retaliation, or false accusation

  3  7 against a victim, witness, or an individual who has reliable

  3  8 information about such an act of harassment or bullying.

  3  9    b.  A definition of harassment and bullying as set forth in

  3 10 this section.

  3 11    c.  A description of the type of behavior expected from

  3 12 members of the general assembly, the governor, and candidates

  3 13 for the general assembly and the office of governor relative

  3 14 to prevention measures, reporting, and investigation of

  3 15 harassment or bullying.

  3 16    d.  The consequences and appropriate remedial action for a

  3 17 person who violates the antiharassment and antibullying

  3 18 administrative rules.

  3 19    e.  A procedure for reporting an act of harassment or

  3 20 bullying, including the identification by job title of the

  3 21 state official responsible for ensuring that the rules are

  3 22 implemented, and the identification of the person or persons

  3 23 responsible for receiving reports of harassment or bullying.

  3 24    f.  A procedure for the prompt investigation of complaints,

  3 25 identifying the ethics and campaign disclosure board as the

  3 26 state agency responsible for conducting the investigation,

  3 27 including a statement that investigators will consider the

  3 28 totality of circumstances presented in determining whether

  3 29 conduct objectively constitutes harassment or bullying under

  3 30 this section.

  3 31    g.  A statement of the manner in which the rules will be

  3 32 publicized.

  3 33    4.  PROGRAMS ENCOURAGED.  Members of the general assembly,

  3 34 the governor, and candidates for the general assembly and the

  3 35 office of the governor are encouraged to establish programs
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  4  1 designed to eliminate harassment and bullying in the public

  4  2 arena.  To the extent that funds are available for these

  4  3 purposes, statewide political committees shall do the

  4  4 following:

  4  5    a.  Provide training on antiharassment and antibullying

  4  6 policies to members of the general assembly, the governor, and

  4  7 candidates for the general assembly and the office of

  4  8 governor.

  4  9    b.  Develop a process to provide members of the general

  4 10 assembly, the governor, and candidates for the general

  4 11 assembly and the office of governor with the skills and

  4 12 knowledge to help reduce incidents of harassment and bullying.

  4 13    5.  IMMUNITY.  A resident of this state who promptly,

  4 14 reasonably, and in good faith reports an incident of

  4 15 harassment or bullying, in compliance with the procedures in

  4 16 the rules adopted pursuant to this section, to the ethics and

  4 17 campaign disclosure board, shall be immune from civil or

  4 18 criminal liability relating to such report and to

  4 19 participation in any administrative or judicial proceeding

  4 20 resulting from or relating to such report.

  4 21    6.  COLLECTION REQUIREMENT.  The ethics and campaign

  4 22 disclosure board shall develop and maintain a system to

  4 23 collect harassment and bullying incidence data.

  4 24    7.  INTEGRATION OF POLICY AND REPORTING.  The ethics and

  4 25 campaign disclosure board and the office of secretary of state

  4 26 shall integrate the antiharassment and antibullying rules

  4 27 adopted by the board into the official registration documents

  4 28 for members of the general assembly, the governor, and

  4 29 candidates for the general assembly and the office of governor

  4 30 and shall report data collected under subsection 6, as

  4 31 specified by the board, to the general public.

  4 32    8.  EXISTING REMEDIES NOT AFFECTED.  This section shall not

  4 33 be construed to preclude a victim from seeking administrative

  4 34 or legal remedies under any applicable provision of law.

  4 35    9.  PENALTY.  The board shall issue an order requiring a
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  5  1 person who violates the provisions of this section to pay a

  5  2 civil penalty of not more than two thousand dollars for each

  5  3 violation of this section.

  5  4    10.  FUND.  An antiharassment and antibullying fund is

  5  5 created within the office of the treasurer of state to be

  5  6 administered by the board.  Moneys collected by the board

  5  7 pursuant to this section shall be deposited in the fund and

  5  8 shall be distributed by the board to the general assembly and

  5  9 to the office of governor to fund the implementation of a

  5 10 proactive and pervasive process of character development and

  5 11 to state political committees to provide professional

  5 12 development for members of the general assembly, the governor,

  5 13 and candidates for the general assembly and the office of

  5 14 governor.

  5 15                           EXPLANATION

  5 16    This bill establishes a state policy prohibiting members of

  5 17 the general assembly, the governor, and candidates for the

  5 18 general assembly and the office of governor from engaging in

  5 19 harassing or bullying behavior, and directs the Iowa ethics

  5 20 and campaign disclosure board to adopt administrative rules

  5 21 declaring harassment and bullying in the public arena against

  5 22 state policy and board rules.  The bill authorizes the board

  5 23 to order a person who violates the board's rules to pay a

  5 24 civil penalty of not more than $2,000 per violation.  The bill

  5 25 also establishes an antiharassment and antibullying fund under

  5 26 the board's control for deposit of the funds resulting from

  5 27 enforcement of the penalty.

  5 28    The board must make copies of the rules available to all

  5 29 members, the governor, candidates, campaign committees,

  5 30 political committees, and volunteers, and bring the state

  5 31 policy against harassment and bullying and the

  5 32 responsibilities set forth in the rules to the attention of

  5 33 all Iowans.

  5 34    The rules must also, at a minimum, prohibit members, the

  5 35 governor, and candidates from engaging in reprisal,
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  6  1 retaliation, or false accusation against a victim, witness, or

  6  2 an individual who has reliable information about such an act

  6  3 of harassment or bullying.  The rules must include the

  6  4 definition of harassment and bullying as set forth in the

  6  5 bill, which includes harassment or bullying by electronic

  6  6 means; a description of the type of behavior expected from

  6  7 members, the governor, and candidates relative to prevention

  6  8 measures, reporting, and investigation of harassment or

  6  9 bullying; the consequences and appropriate remedial action for

  6 10 a person who violates the rules; a procedure for reporting an

  6 11 act of harassment or bullying; a procedure for the prompt

  6 12 investigation of complaints; and a statement of the manner in

  6 13 which the rules will be publicized.

  6 14    Members, the governor, and candidates are encouraged to

  6 15 establish programs designed to eliminate harassment and

  6 16 bullying in the public arena.

  6 17    The bill provides immunity for an Iowa resident, who

  6 18 promptly, reasonably, and in good faith reports an incident of

  6 19 harassment or bullying, from civil or criminal liability and

  6 20 to participation in any administrative or judicial proceeding

  6 21 resulting from or relating to such report.

  6 22    The board is directed to develop and maintain a system to

  6 23 collect harassment and bullying incidence data.  The board and

  6 24 the office of secretary of state must integrate the

  6 25 antiharassment and antibullying rules into the official

  6 26 registration documents for members, the governor, and

  6 27 candidates and report the data collected by the board to the

  6 28 general public.

  6 29 LSB 2741YH 82
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    Passed House, Date               Passed Senate,  Date             
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                 Approved                            
                                      A BILL FOR
  1 An Act concerning discrimination based upon a person's sexual

  2    orientation or gender identity under the Iowa civil rights

  3    Act.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 216.2, Code 2007, is amended by adding

  1  2 the following new subsections:

  1  3    NEW SUBSECTION.  9A.  "Gender identity" means a

  1  4 gender=related identity, appearance, expression, or behavior

  1  5 of a person, regardless of the person's assigned sex at birth.

  1  6    NEW SUBSECTION.  12A.  "Sexual orientation" means actual or

  1  7 perceived heterosexuality, homosexuality, or bisexuality.

  1  8    Sec. 2.  Section 216.5, subsections 6 and 8, Code 2007, are

  1  9 amended to read as follows:

  1 10    6.  To issue such publications and reports of

  1 11 investigations and research as in the judgment of the

  1 12 commission shall tend to promote goodwill among the various

  1 13 racial, religious, and ethnic groups of the state and which

  1 14 shall tend to minimize or eliminate discrimination in public

  1 15 accommodations, employment, apprenticeship and on=the=job

  1 16 training programs, vocational schools, or housing because of

  1 17 race, creed, color, sex, sexual orientation, gender identity,
  1 18 national origin, religion, ancestry, or disability.

  1 19    8.  To make recommendations to the general assembly for

  1 20 such further legislation concerning discrimination because of

  1 21 race, creed, color, sex, sexual orientation, gender identity,
  1 22 national origin, religion, ancestry, or disability as it may

  1 23 deem necessary and desirable.

  1 24    Sec. 3.  Section 216.6, subsection 1, paragraphs a, b, and

  1 25 c, Code 2007, are amended to read as follows:

  1 26    a.  Person to refuse to hire, accept, register, classify,

  1 27 or refer for employment, to discharge any employee, or to

  1 28 otherwise discriminate in employment against any applicant for

  1 29 employment or any employee because of the age, race, creed,

  1 30 color, sex, sexual orientation, gender identity, national

  1 31 origin, religion, or disability of such applicant or employee,

  1 32 unless based upon the nature of the occupation.  If a person

  1 33 with a disability is qualified to perform a particular

  1 34 occupation, by reason of training or experience, the nature of

  1 35 that occupation shall not be the basis for exception to the
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  2  1 unfair or discriminating practices prohibited by this

  2  2 subsection.

  2  3    b.  Labor organization or the employees, agents, or members

  2  4 thereof to refuse to admit to membership any applicant, to

  2  5 expel any member, or to otherwise discriminate against any

  2  6 applicant for membership or any member in the privileges,

  2  7 rights, or benefits of such membership because of the age,

  2  8 race, creed, color, sex, sexual orientation, gender identity,
  2  9 national origin, religion, or disability of such applicant or

  2 10 member.

  2 11    c.  Employer, employment agency, labor organization, or the

  2 12 employees, agents, or members thereof to directly or

  2 13 indirectly advertise or in any other manner indicate or

  2 14 publicize that individuals of any particular age, race, creed,

  2 15 color, sex, sexual orientation, gender identity, national

  2 16 origin, religion, or disability are unwelcome, objectionable,

  2 17 not acceptable, or not solicited for employment or membership

  2 18 unless based on the nature of the occupation.  If a person

  2 19 with a disability is qualified to perform a particular

  2 20 occupation by reason of training or experience, the nature of

  2 21 that occupation shall not be the basis for exception to the

  2 22 unfair or discriminating practices prohibited by this

  2 23 subsection.

  2 24    An employer, employment agency, or their employees,

  2 25 servants, or agents may offer employment or advertise for

  2 26 employment to only persons with disabilities, when other

  2 27 applicants have available to them other employment compatible

  2 28 with their ability which would not be available to persons

  2 29 with disabilities because of their disabilities.  Any such

  2 30 employment or offer of employment shall not discriminate among

  2 31 persons with disabilities on the basis of race, color, creed,

  2 32 sex, sexual orientation, gender identity, or national origin.

  2 33    Sec. 4.  Section 216.6, subsection 6, paragraph d, Code

  2 34 2007, is amended to read as follows:

  2 35    d.  Any bona fide religious institution or its educational
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  3  1 facility, association, corporation, or society with respect to

  3  2 any qualifications for employment based on religion, sexual

  3  3 orientation, or gender identity when such qualifications are

  3  4 related to a bona fide religious purpose.  A religious

  3  5 qualification for instructional personnel or an administrative

  3  6 officer, serving in a supervisory capacity of a bona fide

  3  7 religious educational facility or religious institution, shall

  3  8 be presumed to be a bona fide occupational qualification.

  3  9    Sec. 5.  Section 216.7, subsection 1, paragraphs a and b,

  3 10 Code 2007, are amended to read as follows:

  3 11    a.  To refuse or deny to any person because of race, creed,

  3 12 color, sex, sexual orientation, gender identity, national

  3 13 origin, religion, or disability the accommodations,

  3 14 advantages, facilities, services, or privileges thereof, or

  3 15 otherwise to discriminate against any person because of race,

  3 16 creed, color, sex, sexual orientation, gender identity,
  3 17 national origin, religion, or disability in the furnishing of

  3 18 such accommodations, advantages, facilities, services, or

  3 19 privileges.

  3 20    b.  To directly or indirectly advertise or in any other

  3 21 manner indicate or publicize that the patronage of persons of

  3 22 any particular race, creed, color, sex, sexual orientation,

  3 23 gender identity, national origin, religion, or disability is

  3 24 unwelcome, objectionable, not acceptable, or not solicited.

  3 25    Sec. 6.  Section 216.7, subsection 2, paragraph a, Code

  3 26 2007, is amended to read as follows:

  3 27    a.  Any bona fide religious institution with respect to any

  3 28 qualifications the institution may impose based on religion,

  3 29 sexual orientation, or gender identity when such

  3 30 qualifications are related to a bona fide religious purpose.

  3 31    Sec. 7.  Section 216.8, subsections 1 through 4, Code 2007,

  3 32 are amended to read as follows:

  3 33    1.  To refuse to sell, rent, lease, assign, sublease,

  3 34 refuse to negotiate, or to otherwise make unavailable, or deny

  3 35 any real property or housing accommodation or part, portion,
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  4  1 or interest therein, to any person because of the race, color,

  4  2 creed, sex, sexual orientation, gender identity, religion,

  4  3 national origin, disability, or familial status of such

  4  4 person.

  4  5    2.  To discriminate against any person because of the

  4  6 person's race, color, creed, sex, sexual orientation, gender

  4  7 identity, religion, national origin, disability, or familial

  4  8 status, in the terms, conditions, or privileges of the sale,

  4  9 rental, lease assignment, or sublease of any real property or

  4 10 housing accommodation or any part, portion, or interest in the

  4 11 real property or housing accommodation or in the provision of

  4 12 services or facilities in connection with the real property or

  4 13 housing accommodation.

  4 14    For purposes of this section, "person" means one or more

  4 15 individuals, corporations, partnerships, associations, labor

  4 16 organizations, legal representatives, mutual companies, joint

  4 17 stock companies, trusts, unincorporated organizations,

  4 18 trustees, trustees in cases under Title 11 of the United

  4 19 States Code, receivers, and fiduciaries.

  4 20    3.  To directly or indirectly advertise, or in any other

  4 21 manner indicate or publicize that the purchase, rental, lease,

  4 22 assignment, or sublease of any real property or housing

  4 23 accommodation or any part, portion, or interest therein, by

  4 24 persons of any particular race, color, creed, sex, sexual

  4 25 orientation, gender identity, religion, national origin,

  4 26 disability, or familial status is unwelcome, objectionable,

  4 27 not acceptable, or not solicited.

  4 28    4.  To discriminate against the lessee or purchaser of any

  4 29 real property or housing accommodation or part, portion, or

  4 30 interest of the real property or housing accommodation, or

  4 31 against any prospective lessee or purchaser of the property or

  4 32 accommodation, because of the race, color, creed, religion,

  4 33 sex, sexual orientation, gender identity, disability, age, or

  4 34 national origin of persons who may from time to time be

  4 35 present in or on the lessee's or owner's premises for lawful
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  5  1 purposes at the invitation of the lessee or owner as friends,

  5  2 guests, visitors, relatives, or in any similar capacity.

  5  3    Sec. 8.  Section 216.8A, subsections 1 and 2, Code 2007,

  5  4 are amended to read as follows:

  5  5    1.  A person shall not induce or attempt to induce another

  5  6 person to sell or rent a dwelling by representations regarding

  5  7 the entry or prospective entry into a neighborhood of a person

  5  8 of a particular race, color, creed, sex, sexual orientation,

  5  9 gender identity, religion, national origin, disability, or

  5 10 familial status.

  5 11    2.  A person shall not represent to a person of a

  5 12 particular race, color, creed, sex, sexual orientation, gender

  5 13 identity, religion, national origin, disability, or familial

  5 14 status that a dwelling is not available for inspection, sale,

  5 15 or rental when the dwelling is available for inspection, sale,

  5 16 or rental.

  5 17    Sec. 9.  Section 216.8A, subsection 4, paragraph a, Code

  5 18 2007, is amended to read as follows:

  5 19    a.  A person whose business includes engaging in

  5 20 residential real estate related transactions shall not

  5 21 discriminate against a person in making a residential real

  5 22 estate related transaction available or in terms or conditions

  5 23 of a residential real estate related transaction because of

  5 24 race, color, creed, sex, sexual orientation, gender identity,
  5 25 religion, national origin, disability, or familial status.

  5 26    Sec. 10.  Section 216.8A, subsection 5, Code 2007, is

  5 27 amended to read as follows:

  5 28    5.  A person shall not deny another person access to, or

  5 29 membership or participation in, a multiple=listing service,

  5 30 real estate brokers' organization or other service,

  5 31 organization, or facility relating to the business of selling

  5 32 or renting dwellings, or discriminate against a person in

  5 33 terms or conditions of access, membership, or participation in

  5 34 such organization because of race, color, creed, sex, sexual

  5 35 orientation, gender identity, religion, national origin,
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  6  1 disability, or familial status.

  6  2    Sec. 11.  Section 216.9, unnumbered paragraph 1, Code 2007,

  6  3 is amended to read as follows:

  6  4    It is an unfair or discriminatory practice for any

  6  5 educational institution to discriminate on the basis of race,

  6  6 creed, color, sex, sexual orientation, gender identity,
  6  7 national origin, religion, or disability in any program or

  6  8 activity.  Such discriminatory practices shall include but not

  6  9 be limited to the following practices:

  6 10    Sec. 12.  Section 216.9, unnumbered paragraph 2, Code 2007,

  6 11 is amended to read as follows:

  6 12    For the purpose of this section, "educational institution"

  6 13 includes any preschool, elementary, secondary, or community

  6 14 college, area education agency, or postsecondary college or

  6 15 university and their governing boards.  This section does not

  6 16 prohibit an educational institution from maintaining separate

  6 17 toilet facilities, locker rooms, or living facilities for the

  6 18 different sexes so long as comparable facilities are provided.

  6 19 Nothing in this section shall be construed as prohibiting any

  6 20 bona fide religious institution from imposing qualifications

  6 21 based on religion, sexual orientation, or gender identity when

  6 22 such qualifications are related to a bona fide religious

  6 23 purpose or any institution from admitting students of only one

  6 24 sex.

  6 25    Sec. 13.  Section 216.10, Code 2007, is amended to read as

  6 26 follows:

  6 27    216.10  UNFAIR CREDIT PRACTICES.

  6 28    It shall be an unfair or discriminatory practice for any:

  6 29    1.  Creditor to refuse to enter into a consumer credit

  6 30 transaction or impose finance charges or other terms or

  6 31 conditions more onerous than those regularly extended by that

  6 32 creditor to consumers of similar economic backgrounds because

  6 33 of age, color, creed, national origin, race, religion, marital

  6 34 status, sex, sexual orientation, gender identity, physical

  6 35 disability, or familial status.
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  7  1    2.  Person authorized or licensed to do business in this

  7  2 state pursuant to chapter 524, 533, 534, 536, or 536A to

  7  3 refuse to loan or extend credit or to impose terms or

  7  4 conditions more onerous than those regularly extended to

  7  5 persons of similar economic backgrounds because of age, color,

  7  6 creed, national origin, race, religion, marital status, sex,

  7  7 sexual orientation, gender identity, physical disability, or

  7  8 familial status.

  7  9    3.  Creditor to refuse to offer credit life or health and

  7 10 accident insurance because of color, creed, national origin,

  7 11 race, religion, marital status, age, physical disability, sex,

  7 12 sexual orientation, gender identity, or familial status.

  7 13 Refusal by a creditor to offer credit life or health and

  7 14 accident insurance based upon the age or physical disability

  7 15 of the consumer shall not be an unfair or discriminatory

  7 16 practice if such denial is based solely upon bona fide

  7 17 underwriting considerations not prohibited by title XIII,

  7 18 subtitle 1.

  7 19    The provisions of this section shall not be construed by

  7 20 negative implication or otherwise to narrow or restrict any

  7 21 other provisions of this chapter.

  7 22    Sec. 14.  Section 216.12, subsection 1, Code 2007, is

  7 23 amended to read as follows:

  7 24    1.  Any bona fide religious institution with respect to any

  7 25 qualifications it may impose based on religion, sexual

  7 26 orientation, or gender identity, when the qualifications are

  7 27 related to a bona fide religious purpose unless the religious

  7 28 institution owns or operates property for a commercial purpose

  7 29 or membership in the religion is restricted on account of

  7 30 race, color, or national origin.

  7 31    Sec. 15.  Section 216.12A, Code 2007, is amended to read as

  7 32 follows:

  7 33    216.12A  ADDITIONAL HOUSING EXCEPTION.

  7 34    Sections 216.8 and 216.8A do not prohibit a person engaged

  7 35 in the business of furnishing appraisals of real estate from
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  8  1 taking into consideration factors other than race, color,

  8  2 creed, sex, sexual orientation, gender identity, religion,

  8  3 national origin, disability, or familial status in appraising

  8  4 real estate.

  8  5                           EXPLANATION

  8  6    This bill defines "sexual orientation" and "gender

  8  7 identity" and prohibits discriminatory employment, public

  8  8 accommodation, housing, education, and credit practices based

  8  9 upon a person's sexual orientation or gender identity.

  8 10 However, the bill does allow for the imposition of

  8 11 qualifications by bona fide religious institutions based upon

  8 12 sexual orientation or gender identity if related to a bona

  8 13 fide religious purpose.

  8 14 LSB 2200HH 82

  8 15 rh:rj/cf/24
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  1 An Act crediting fees from the sale of certain special motor

  2    vehicle registration plates to the emergency medical services

  3    fund and the veterans license fee fund, and providing an

  4    effective date.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 35A.11, Code 2007, is amended to read

  1  2 as follows:

  1  3    35A.11  VETERANS LICENSE FEE FUND.

  1  4    A veterans license fee fund is created in the state

  1  5 treasury under the control of the commission.  The fund shall

  1  6 include the fees credited by the treasurer of state from the

  1  7 sale of special veteran license plates pursuant to section

  1  8 321.34, subsection 13, paragraph "d".  Notwithstanding section

  1  9 12C.7, interest or earnings on moneys in the veterans license

  1 10 fee fund shall be credited to the veterans license fee fund.

  1 11 Moneys in the fund are appropriated to the commission to be

  1 12 used to fulfill the responsibilities of the commission.  The

  1 13 fund shall include the fees credited by the treasurer of state

  1 14 from the sale of the following special motor vehicle

  1 15 registration plates:
  1 16    1.  Veteran special plates issued pursuant to section

  1 17 321.34, subsection 13, paragraph "d".
  1 18    2.  National guard special plates issued pursuant to

  1 19 section 321.34, subsection 16.
  1 20    3.  Pearl Harbor special plates issued pursuant to section

  1 21 321.34, subsection 17.
  1 22    4.  Purple heart special plates issued pursuant to section

  1 23 321.34, subsection 18.
  1 24    5.  United States armed forces retired special plates

  1 25 issued pursuant to section 321.34, subsection 19.
  1 26    6.  Silver star and bronze star special plates issued

  1 27 pursuant to section 321.34, subsection 20.
  1 28    Sec. 2.  Section 321.34, subsection 10A, Code 2007, is

  1 29 amended to read as follows:

  1 30    10A.  EMERGENCY MEDICAL SERVICES PLATES.

  1 31    a.  The owner of a motor vehicle subject to registration

  1 32 pursuant to section 321.109, subsection 1, motor truck, motor

  1 33 home, multipurpose vehicle, motorcycle, trailer, or travel

  1 34 trailer referred to in subsection 12 who is a current member

  1 35 of a paid or volunteer emergency medical services agency may,
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  2  1 upon written application to the department, order special

  2  2 registration plates, designed by the department in cooperation

  2  3 with representatives designated by the Iowa emergency medical

  2  4 services association, which plates signify that the applicant

  2  5 is a current member of a paid or volunteer emergency medical

  2  6 services agency.  The application shall be approved by the

  2  7 department, in consultation with representatives designated by

  2  8 the Iowa emergency medical services association, and the

  2  9 special registration plates shall be issued to the applicant

  2 10 in exchange for the registration plates previously issued to

  2 11 the person.  The fee for the special plates shall be is
  2 12 twenty=five dollars which shall be is in addition to the

  2 13 regular annual registration fee.  The department shall

  2 14 validate the special plates in the same manner as regular

  2 15 registration plates are validated under this section at the

  2 16 regular annual registration fee.

  2 17    b.  The special fees collected by the director under this

  2 18 subsection shall be paid monthly to the treasurer of state and

  2 19 credited to the road use tax fund.  Notwithstanding section

  2 20 423.43, and prior to the crediting of revenues to the road use

  2 21 tax fund under section 423.43, subsection 1, paragraph "b",

  2 22 the treasurer of state shall transfer monthly from those

  2 23 revenues to the emergency medical services fund created in

  2 24 section 135.25 the amount of the special fees collected in the

  2 25 previous month for issuance of emergency medical services

  2 26 plates.
  2 27    Sec. 3.  Section 321.34, subsections 16, 17, 18, 19, and

  2 28 20, Code 2007, are amended to read as follows:

  2 29    16.  NATIONAL GUARD SPECIAL PLATES.  An owner referred to

  2 30 in subsection 12 who is a member of the national guard, as

  2 31 defined in chapter 29A, may, upon written application to the

  2 32 department, order special registration plates with a national

  2 33 guard processed emblem with the emblem designed by the

  2 34 department in cooperation with the adjutant general which

  2 35 emblem signifies that the applicant is a member of the
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  3  1 national guard.  The application shall be approved by the

  3  2 department in consultation with the adjutant general.  The

  3  3 special plate fees collected by the director under subsection

  3  4 12, paragraph "a", from the issuance and annual validation of

  3  5 letter=number designated and personalized national guard

  3  6 plates shall be paid monthly to the treasurer of state and

  3  7 credited to the road use tax fund.  Notwithstanding section

  3  8 423.43, and prior to the crediting of revenues to the road use

  3  9 tax fund under section 423.43, subsection 1, paragraph "b",

  3 10 the treasurer of state shall transfer monthly from those

  3 11 revenues to the veterans license fee fund created in section

  3 12 35A.11 the amount of the special fees collected in the

  3 13 previous month for national guard plates.  Special

  3 14 registration plates with a national guard processed emblem

  3 15 shall be surrendered, as provided in subsection 12, in

  3 16 exchange for regular registration plates upon termination of

  3 17 the owner's membership in the active national guard.

  3 18    The surviving spouse of a person who was issued special

  3 19 plates under this subsection may continue to use or apply for

  3 20 and use the special plates subject to registration of the

  3 21 special plates in the surviving spouse's name and upon payment

  3 22 of the annual five=dollar special plate fee and the regular

  3 23 annual registration fee for the vehicle.  If the surviving

  3 24 spouse remarries, the surviving spouse shall return the

  3 25 special plates to the department and the department shall

  3 26 issue regular registration plates to the surviving spouse.
  3 27    17.  PEARL HARBOR SPECIAL PLATES.  An owner referred to in

  3 28 subsection 12 who was at Pearl Harbor, Hawaii, as a member of

  3 29 the armed services of the United States on December 7, 1941,

  3 30 may, upon written application to the department, order special

  3 31 registration plates with a Pearl Harbor processed emblem.  The

  3 32 emblem shall be designed by the department in consultation

  3 33 with service organizations.  The application is subject to

  3 34 approval by the department.  The special plate fees collected

  3 35 by the director under subsection 12, paragraph "a", from the
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  4  1 issuance and annual validation of letter=number designated and

  4  2 personalized Pearl Harbor plates shall be paid monthly to the

  4  3 treasurer of state and credited to the road use tax fund.

  4  4 Notwithstanding section 423.43, and prior to the crediting of

  4  5 revenues to the road use tax fund under section 423.43,

  4  6 subsection 1, paragraph "b", the treasurer of state shall

  4  7 transfer monthly from those revenues to the veterans license

  4  8 fee fund created in section 35A.11 the amount of the special

  4  9 fees collected in the previous month for Pearl Harbor plates.
  4 10    The surviving spouse of a person who was issued special

  4 11 plates under this subsection may continue to use or apply for

  4 12 and use the special plates subject to registration of the

  4 13 special plates in the surviving spouse's name and upon payment

  4 14 of the annual five=dollar special plate fee and the regular

  4 15 annual registration fee for the vehicle.  If the surviving

  4 16 spouse remarries, the surviving spouse shall return the

  4 17 special plates to the department and the department shall

  4 18 issue regular registration plates to the surviving spouse.
  4 19    18.  PURPLE HEART SPECIAL PLATES.  An owner referred to in

  4 20 subsection 12 who was awarded a purple heart medal by the

  4 21 United States government for wounds received in military or

  4 22 naval combat against an armed enemy of the United States may,

  4 23 upon written application to the department and presentation of

  4 24 satisfactory proof of the award of the purple heart medal,

  4 25 order special registration plates with a purple heart

  4 26 processed emblem.  The design of the emblem shall include a

  4 27 representation of a purple heart medal and ribbon.  The

  4 28 application is subject to approval by the department in

  4 29 consultation with the adjutant general.  The special plate

  4 30 fees collected by the director under subsection 12, paragraph

  4 31 "a", from the issuance and annual validation of letter=number

  4 32 designated and personalized purple heart plates shall be paid

  4 33 monthly to the treasurer of state and credited to the road use

  4 34 tax fund.  Notwithstanding section 423.43, and prior to the

  4 35 crediting of revenues to the road use tax fund under section
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  5  1 423.43, subsection 1, paragraph "b", the treasurer of state

  5  2 shall transfer monthly from those revenues to the veterans

  5  3 license fee fund created in section 35A.11 the amount of the

  5  4 special fees collected in the previous month for purple heart

  5  5 plates.
  5  6    The surviving spouse of a person who was issued special

  5  7 plates under this subsection may continue to use or apply for

  5  8 and use the special plates subject to registration of the

  5  9 special plates in the surviving spouse's name and upon payment

  5 10 of the annual five=dollar special plate fee and the regular

  5 11 annual registration fee for the vehicle.  If the surviving

  5 12 spouse remarries, the surviving spouse shall return the

  5 13 special plates to the department and the department shall

  5 14 issue regular registration plates to the surviving spouse.
  5 15    19.  UNITED STATES ARMED FORCES RETIRED SPECIAL PLATES.  An

  5 16 owner referred to in subsection 12 who is a retired member of

  5 17 the United States armed forces may, upon written application

  5 18 to the department and upon presentation of satisfactory proof

  5 19 of membership, order special registration plates with a United

  5 20 States armed forces retired processed emblem.  The emblem

  5 21 shall be designed by the department in consultation with

  5 22 service organizations.  The application is subject to approval

  5 23 by the department.  For purposes of this subsection, a person

  5 24 is considered to be retired if the person is recognized by the

  5 25 United States armed forces as retired from the United States

  5 26 armed forces.  The special plate fees collected by the

  5 27 director under subsection 12, paragraph "a", from the issuance

  5 28 and annual validation of letter=number designated and

  5 29 personalized armed forces retired plates shall be paid monthly

  5 30 to the treasurer of state and credited to the road use tax

  5 31 fund.  Notwithstanding section 423.43, and prior to the

  5 32 crediting of revenues to the road use tax fund under section

  5 33 423.43, subsection 1, paragraph "b", the treasurer of state

  5 34 shall transfer monthly from those revenues to the veterans

  5 35 license fee fund created in section 35A.11 the amount of the
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  6  1 special fees collected in the previous month for armed forces

  6  2 retired plates.
  6  3    The surviving spouse of a person who was issued special

  6  4 plates under this subsection may continue to use or apply for

  6  5 and use the special plates subject to registration of the

  6  6 special plates in the surviving spouse's name and upon payment

  6  7 of the annual five=dollar special plate fee and the regular

  6  8 annual registration fee for the vehicle.  If the surviving

  6  9 spouse remarries, the surviving spouse shall return the

  6 10 special plates to the department and the department shall

  6 11 issue regular registration plates to the surviving spouse.
  6 12    20.  SILVER OR BRONZE STAR PLATES.  An owner referred to in

  6 13 subsection 12 who was awarded a silver or a bronze star by the

  6 14 United States government, may, upon written application to the

  6 15 department and presentation of satisfactory proof of the award

  6 16 of the silver or bronze star, order special registration

  6 17 plates with a silver or bronze star processed emblem.  The

  6 18 emblem shall be designed by the department in consultation

  6 19 with the adjutant general.  The special plate fees collected

  6 20 by the director under subsection 12, paragraph "a", from the

  6 21 issuance and annual validation of letter=number designated and

  6 22 personalized silver star and bronze star plates shall be paid

  6 23 monthly to the treasurer of state and credited to the road use

  6 24 tax fund.  Notwithstanding section 423.43, and prior to the

  6 25 crediting of revenues to the road use tax fund under section

  6 26 423.43, subsection 1, paragraph "b", the treasurer of state

  6 27 shall transfer monthly from those revenues to the veterans

  6 28 license fee fund created in section 35A.11 the amount of the

  6 29 special fees collected in the previous month for silver star

  6 30 and bronze star plates.
  6 31    The surviving spouse of a person who was issued special

  6 32 plates under this subsection may continue to use or apply for

  6 33 and use the special plates subject to registration of the

  6 34 special plates in the surviving spouse's name and upon payment

  6 35 of the annual five=dollar special plate fee and the regular
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  7  1 annual registration fee for the vehicle.  If the surviving

  7  2 spouse remarries, the surviving spouse shall return the

  7  3 special plates to the department and the department shall

  7  4 issue regular registration plates to the surviving spouse.
  7  5    Sec. 4.  EFFECTIVE DATE.  This bill, being deemed of

  7  6 immediate importance, takes effect upon enactment.

  7  7                           EXPLANATION

  7  8    This bill directs the treasurer of state to credit fees

  7  9 from the sale of special national guard, Pearl Harbor veteran,

  7 10 purple heart, armed forces retired, bronze star, and silver

  7 11 star motor vehicle registration plates to the veterans license

  7 12 fee fund.  The plates are issued for a special initial fee of

  7 13 $25 and renewed annually for a special fee of $5 in addition

  7 14 to the regular annual registration fee.  Currently, the

  7 15 special fees are deposited in the road use tax fund.

  7 16    The bill provides that a surviving spouse of a person who

  7 17 was issued special national guard, Pearl Harbor veteran,

  7 18 purple heart, armed forces retired, bronze star, or silver

  7 19 star registration plates may continue to use, or apply for and

  7 20 use, the special plates by registering the plates in the

  7 21 surviving spouse's name and paying the applicable fees.  If

  7 22 the surviving spouse remarries, the special plates must be

  7 23 exchanged for regular registration plates.  This privilege for

  7 24 surviving spouses currently applies for congressional medal of

  7 25 honor, ex=prisoner of war, and legion of merit special plates.

  7 26    The bill requires that fees charged for the issuance of

  7 27 special emergency medical services registration plates are to

  7 28 be deposited in the emergency medical services fund

  7 29 administered by the department of public health.  Emergency

  7 30 medical services plates are available to members of emergency

  7 31 medical services agencies for a fee of $25.  There is no

  7 32 special fee for annual validation.

  7 33    All of the provisions of the bill are effective upon

  7 34 enactment.

  7 35 LSB 1881HV 82
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    Passed House, Date               Passed Senate,  Date             
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  1 An Act relating to special motor vehicle registration plates

  2    associated with military service, providing for distinguished

  3    service cross, navy cross, air force cross, soldier's medal,

  4    sailor's medal, and airman's medal special plates,

  5    establishing fees, and crediting fees from the sale of certain

  6    special plates to the veterans license fee fund.

  7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  8 TLSB 2144HH 82

  9 dea/je/5
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  1  1    Section 1.  Section 35A.11, Code 2007, is amended to read

  1  2 as follows:

  1  3    35A.11  VETERANS LICENSE FEE FUND.

  1  4    A veterans license fee fund is created in the state

  1  5 treasury under the control of the commission.  The fund shall

  1  6 include the fees credited by the treasurer of state from the

  1  7 sale of special veteran license plates pursuant to section

  1  8 321.34, subsection 13, paragraph "d".  Notwithstanding section

  1  9 12C.7, interest or earnings on moneys in the veterans license

  1 10 fee fund shall be credited to the veterans license fee fund.

  1 11 Moneys in the fund are appropriated to the commission to be

  1 12 used to fulfill the responsibilities of the commission.  The

  1 13 fund shall include the fees credited by the treasurer of state

  1 14 from the sale of the following special motor vehicle

  1 15 registration plates:
  1 16    1.  Veteran special plates issued pursuant to section

  1 17 321.34, subsection 13, paragraph "d".
  1 18    2.  National guard special plates issued pursuant to

  1 19 section 321.34, subsection 16.
  1 20    3.  Pearl Harbor special plates issued pursuant to section

  1 21 321.34, subsection 17.
  1 22    4.  Purple heart special plates issued pursuant to section

  1 23 321.34, subsection 18.
  1 24    5.  United States armed forces retired special plates

  1 25 issued pursuant to section 321.34, subsection 19.
  1 26    6.  Silver star and bronze star special plates issued

  1 27 pursuant to section 321.34, subsection 20.
  1 28    7.  Distinguished service cross, navy cross, and air force

  1 29 cross special plates issued pursuant to section 321.34,

  1 30 subsection 20A.
  1 31    8.  Soldier's medal, sailor's medal, and airman's medal

  1 32 special plates issued pursuant to section 321.34, subsection

  1 33 20B.
  1 34    Sec. 2.  Section 321.34, subsection 8, Code 2007, is

  1 35 amended to read as follows:
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  2  1    8.  CONGRESSIONAL MEDAL OF HONOR PLATES.  The owner of a

  2  2 motor vehicle subject to registration under section 321.109,

  2  3 subsection 1, motorcycle, trailer, or motor truck who has been

  2  4 awarded the congressional medal of honor may, upon written

  2  5 application to the department, order special registration

  2  6 plates which shall be red, white, and blue in color and shall

  2  7 bear an emblem of the congressional medal of honor and an

  2  8 identifying number.  Each applicant applying for special

  2  9 registration plates under this subsection may purchase only

  2 10 one set of registration plates under this subsection.  The

  2 11 application is subject to approval by the department and the

  2 12 special registration plates shall be issued to the applicant

  2 13 in exchange for the registration plates previously issued to

  2 14 the person.  The special plates are subject to an annual

  2 15 registration fee of fifteen dollars.  The department shall

  2 16 validate the special plates in the same manner as regular

  2 17 registration plates are validated under this section.  The

  2 18 department shall not issue special registration plates until

  2 19 service organizations in the state have furnished the

  2 20 department either the special dies or the cost of the special

  2 21 dies necessary for the manufacture of the special registration

  2 22 plate.

  2 23    The surviving spouse of a person who was issued special

  2 24 plates under this subsection may continue to use the special

  2 25 plates subject to registration of the special plates in the

  2 26 surviving spouse's name and upon payment of the fifteen dollar

  2 27 annual registration fee.  If the surviving spouse remarries,

  2 28 the surviving spouse shall return the special plates to the

  2 29 department and the department shall issue regular registration

  2 30 plates to the surviving spouse.

  2 31    Sec. 3.  Section 321.34, subsection 12A, paragraph a, Code

  2 32 2007, is amended to read as follows:

  2 33    a.  The owner is eligible for, but has relinquished to the

  2 34 department or the county treasurer or has not been issued,

  2 35 congressional medal of honor, ex=prisoner of war, or legion of
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  3  1 merit special registration plates under this section, or

  3  2 disabled veteran registration plates under section 321.105.

  3  3    Sec. 4.  Section 321.34, subsections 16, 17, 18, 19, and

  3  4 20, Code 2007, are amended to read as follows:

  3  5    16.  NATIONAL GUARD SPECIAL PLATES.  An owner referred to

  3  6 in subsection 12 who is a member of the national guard, as

  3  7 defined in chapter 29A, may, upon written application to the

  3  8 department, order special registration plates with a national

  3  9 guard processed emblem with the emblem designed by the

  3 10 department in cooperation with the adjutant general which

  3 11 emblem signifies that the applicant is a member of the

  3 12 national guard.  The application shall be approved by the

  3 13 department in consultation with the adjutant general.  The

  3 14 special plate fees collected by the director under subsection

  3 15 12, paragraph "a", from the issuance and annual validation of

  3 16 letter=number designated and personalized national guard

  3 17 plates shall be paid monthly to the treasurer of state and

  3 18 credited to the road use tax fund.  Notwithstanding section

  3 19 423.43, and prior to the crediting of revenues to the road use

  3 20 tax fund under section 423.43, subsection 1, paragraph "b",

  3 21 the treasurer of state shall transfer monthly from those

  3 22 revenues to the veterans license fee fund created in section

  3 23 35A.11 the amount of the special fees collected in the

  3 24 previous month for national guard plates.  Special

  3 25 registration plates with a national guard processed emblem

  3 26 shall be surrendered, as provided in subsection 12, in

  3 27 exchange for regular registration plates upon termination of

  3 28 the owner's membership in the active national guard.

  3 29    17.  PEARL HARBOR SPECIAL PLATES.  An owner referred to in

  3 30 subsection 12 who was at Pearl Harbor, Hawaii, as a member of

  3 31 the armed services of the United States on December 7, 1941,

  3 32 may, upon written application to the department, order special

  3 33 registration plates with a Pearl Harbor processed emblem.  The

  3 34 emblem shall be designed by the department in consultation

  3 35 with service organizations.  The application is subject to
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  4  1 approval by the department.  The special plate fees collected

  4  2 by the director under subsection 12, paragraph "a", from the

  4  3 issuance and annual validation of letter=number designated and

  4  4 personalized Pearl Harbor plates shall be paid monthly to the

  4  5 treasurer of state and credited to the road use tax fund.

  4  6 Notwithstanding section 423.43, and prior to the crediting of

  4  7 revenues to the road use tax fund under section 423.43,

  4  8 subsection 1, paragraph "b", the treasurer of state shall

  4  9 transfer monthly from those revenues to the veterans license

  4 10 fee fund created in section 35A.11 the amount of the special

  4 11 fees collected in the previous month for Pearl Harbor plates.
  4 12    18.  PURPLE HEART SPECIAL PLATES.  An owner referred to in

  4 13 subsection 12 who was awarded a purple heart medal by the

  4 14 United States government for wounds received in military or

  4 15 naval combat against an armed enemy of the United States may,

  4 16 upon written application to the department and presentation of

  4 17 satisfactory proof of the award of the purple heart medal,

  4 18 order special registration plates with a purple heart

  4 19 processed emblem.  The design of the emblem shall include a

  4 20 representation of a purple heart medal and ribbon.  The

  4 21 application is subject to approval by the department in

  4 22 consultation with the adjutant general.  The special plate

  4 23 fees collected by the director under subsection 12, paragraph

  4 24 "a", from the issuance and annual validation of letter=number

  4 25 designated and personalized purple heart plates shall be paid

  4 26 monthly to the treasurer of state and credited to the road use

  4 27 tax fund.  Notwithstanding section 423.43, and prior to the

  4 28 crediting of revenues to the road use tax fund under section

  4 29 423.43, subsection 1, paragraph "b", the treasurer of state

  4 30 shall transfer monthly from those revenues to the veterans

  4 31 license fee fund created in section 35A.11 the amount of the

  4 32 special fees collected in the previous month for purple heart

  4 33 plates.
  4 34    19.  UNITED STATES ARMED FORCES RETIRED SPECIAL PLATES.  An

  4 35 owner referred to in subsection 12 who is a retired member of
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  5  1 the United States armed forces may, upon written application

  5  2 to the department and upon presentation of satisfactory proof

  5  3 of membership, order special registration plates with a United

  5  4 States armed forces retired processed emblem.  The emblem

  5  5 shall be designed by the department in consultation with

  5  6 service organizations.  The application is subject to approval

  5  7 by the department.  For purposes of this subsection, a person

  5  8 is considered to be retired if the person is recognized by the

  5  9 United States armed forces as retired from the United States

  5 10 armed forces.  The special plate fees collected by the

  5 11 director under subsection 12, paragraph "a", from the issuance

  5 12 and annual validation of letter=number designated and

  5 13 personalized armed forces retired plates shall be paid monthly

  5 14 to the treasurer of state and credited to the road use tax

  5 15 fund.  Notwithstanding section 423.43, and prior to the

  5 16 crediting of revenues to the road use tax fund under section

  5 17 423.43, subsection 1, paragraph "b", the treasurer of state

  5 18 shall transfer monthly from those revenues to the veterans

  5 19 license fee fund created in section 35A.11 the amount of the

  5 20 special fees collected in the previous month for armed forces

  5 21 retired plates.
  5 22    20.  SILVER OR BRONZE STAR PLATES.  An owner referred to in

  5 23 subsection 12 who was awarded a silver or a bronze star by the

  5 24 United States government, may, upon written application to the

  5 25 department and presentation of satisfactory proof of the award

  5 26 of the silver or bronze star, order special registration

  5 27 plates with a silver or bronze star processed emblem.  The

  5 28 emblem shall be designed by the department in consultation

  5 29 with the adjutant general.  The special plate fees collected

  5 30 by the director under subsection 12, paragraph "a", from the

  5 31 issuance and annual validation of letter=number designated and

  5 32 personalized silver star and bronze star plates shall be paid

  5 33 monthly to the treasurer of state and credited to the road use

  5 34 tax fund.  Notwithstanding section 423.43, and prior to the

  5 35 crediting of revenues to the road use tax fund under section
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  6  1 423.43, subsection 1, paragraph "b", the treasurer of state

  6  2 shall transfer monthly from those revenues to the veterans

  6  3 license fee fund created in section 35A.11 the amount of the

  6  4 special fees collected in the previous month for silver star

  6  5 and bronze star plates.
  6  6    Sec. 5.  Section 321.34, Code 2007, is amended by adding

  6  7 the following new subsections:

  6  8    NEW SUBSECTION.  20A.  DISTINGUISHED SERVICE, NAVY, OR AIR

  6  9 FORCE CROSS PLATES.  An owner referred to in subsection 12 who

  6 10 was awarded a distinguished service cross, a navy cross, or an

  6 11 air force cross by the United States government may, upon

  6 12 written application to the department and presentation of

  6 13 satisfactory proof of the award, order special registration

  6 14 plates with a distinguished service cross, navy cross, or air

  6 15 force cross processed emblem.  The emblem shall be designed by

  6 16 the department in consultation with the adjutant general.  The

  6 17 special plate fees collected by the director under subsection

  6 18 12, paragraph "a", from the issuance and annual validation of

  6 19 letter=number designated and personalized distinguished

  6 20 service cross, navy cross, and air force cross plates shall be

  6 21 paid monthly to the treasurer of state and credited to the

  6 22 road use tax fund.  Notwithstanding section 423.43, and prior

  6 23 to the crediting of revenues to the road use tax fund under

  6 24 section 423.43, subsection 1, paragraph "b", the treasurer of

  6 25 state shall transfer monthly from those revenues to the

  6 26 veterans license fee fund created in section 35A.11 the amount

  6 27 of the special fees collected in the previous month for

  6 28 distinguished service cross, navy cross, and air force cross

  6 29 plates.

  6 30    NEW SUBSECTION.  20B.  SOLDIER'S, SAILOR'S, OR AIRMAN'S

  6 31 MEDAL PLATES.  An owner referred to in subsection 12 who was

  6 32 awarded a soldier's medal, a sailor's medal, or an airman's

  6 33 medal by the United States government may, upon written

  6 34 application to the department and presentation of satisfactory

  6 35 proof of the award, order special registration plates with a
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  7  1 soldier's medal, sailor's medal, or airman's medal processed

  7  2 emblem.  The emblem shall be designed by the department in

  7  3 consultation with the adjutant general.  The special plate

  7  4 fees collected by the director under subsection 12, paragraph

  7  5 "a", from the issuance and annual validation of letter=number

  7  6 designated and personalized soldier's medal, sailor's medal,

  7  7 and airman's medal plates shall be paid monthly to the

  7  8 treasurer of state and credited to the road use tax fund.

  7  9 Notwithstanding section 423.43, and prior to the crediting of

  7 10 revenues to the road use tax fund under section 423.43,

  7 11 subsection 1, paragraph "b", the treasurer of state shall

  7 12 transfer monthly from those revenues to the veterans license

  7 13 fee fund created in section 35A.11 the amount of the special

  7 14 fees collected in the previous month for soldier's medal,

  7 15 sailor's medal, and airman's medal plates.

  7 16    Sec. 6.  Section 321.166, subsections 2 and 9, Code 2007,

  7 17 are amended to read as follows:

  7 18    2.  Every registration plate or pair of plates shall

  7 19 display a registration plate number which shall consist of

  7 20 alphabetical or numerical characters or a combination thereof

  7 21 and the name of this state, which may be abbreviated.  Every

  7 22 registration plate issued by the county treasurer shall

  7 23 display the name of the county, including any plate issued

  7 24 pursuant to section 321.34, except Pearl Harbor and purple

  7 25 heart registration plates issued prior to January 1, 1997, and

  7 26 collegiate, fire fighter, and congressional medal of honor

  7 27 registration plates.  Special truck registration plates shall

  7 28 display the word "special".

  7 29    9.  Special registration plates issued pursuant to section

  7 30 321.34 beginning January 1, 1997, other than congressional
  7 31 medal of honor, collegiate, fire fighter, and natural

  7 32 resources registration plates, shall be consistent with the

  7 33 design and color of regular registration plates but shall

  7 34 provide a space on a portion of the plate for the purpose of

  7 35 allowing the placement of a distinguishing processed emblem.
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  8  1 Special registration plates shall also comply with the

  8  2 requirements for regular registration plates as provided in

  8  3 this section to the extent the requirements are consistent

  8  4 with the section authorizing a particular special vehicle

  8  5 registration plate.

  8  6                           EXPLANATION

  8  7    This bill requires the department of transportation to make

  8  8 available special registration plates for recipients of the

  8  9 distinguished service cross, the navy cross, the air force

  8 10 cross, the soldier's medal, the sailor's medal, and the

  8 11 airman's medal.  Emblems for the plates shall be designed by

  8 12 the department in consultation with the adjutant general.

  8 13    The bill directs the treasurer of state to credit fees from

  8 14 the sale of the new special plates and the existing special

  8 15 national guard, Pearl Harbor veteran, purple heart, armed

  8 16 forces retired, bronze star, and silver star plates to the

  8 17 veterans license fee fund.  The plates are all subject to a

  8 18 special initial fee of $25 and are renewed annually for a

  8 19 special fee of $5 in addition to the regular annual

  8 20 registration fee.  Currently, the special fees from the

  8 21 existing plates are deposited in the road use tax fund.

  8 22    The bill makes corrective amendments to references to the

  8 23 medal of honor.

  8 24 LSB 2144HH 82

  8 25 dea:nh/je/5.1
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House File 606 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON APPROPRIATIONS

                                       (SUCCESSOR TO LSB 2829HC)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act authorizing funding for providing disaster grants to needy

  2    individuals and families and providing an effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2829HV 82

  5 jp/gg/14
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  1  1    Section 1.  DISASTER GRANTS.  For the period beginning on

  1  2 the effective date of this Act through June 30, 2007, if the

  1  3 governor issues a proclamation of a state of disaster

  1  4 emergency, the executive council may authorize under section

  1  5 7D.29 expenditure of not more than $1,000,000 for the

  1  6 department of human services to provide financial grants to

  1  7 meet disaster=related expenses or serious needs of individuals

  1  8 or families adversely affected by the disaster emergency which

  1  9 cannot be met by other means of financial assistance.  If

  1 10 additional needs exist in excess of the amount authorized in

  1 11 this section, the executive council may authorize additional

  1 12 funds under section 7D.29 to meet those needs.  Administrative

  1 13 costs incurred in making the grants shall be paid from the

  1 14 amount authorized by the executive council.  The grants shall

  1 15 be provided to needy individuals and families based upon

  1 16 substantially the same requirements used for distribution of

  1 17 federal disaster aid for a federally declared disaster.

  1 18    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1 19 immediate importance, takes effect upon enactment.

  1 20                           EXPLANATION

  1 21    This bill provides authority for the executive council to

  1 22 approve funding for providing disaster grants to needy

  1 23 individuals in the event of the governor's issuance of a

  1 24 proclamation of a state of disaster.  The funding derives from

  1 25 the standing appropriation under Code section 7D.29 for

  1 26 performance of the duties assigned to the executive council.

  1 27 The grants are to be administered by the department of human

  1 28 services based upon substantially the same requirements used

  1 29 for distribution of federal disaster aid for a federally

  1 30 declared disaster.  The authorization is effective for the

  1 31 period beginning upon the bill's enactment through June 30,

  1 32 2007.

  1 33    The bill takes effect upon enactment.

  1 34 LSB 2829HV 82

  1 35 jp:rj/gg/14
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House File 607 - Introduced
                                       HOUSE FILE       
                                       BY  TYMESON

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring a background investigation of certain teachers

  2    prior to issuance of an initial contract by a school district.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1337YH 82

  5 kh/es/88
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  1  1    Section 1.  Section 279.13, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  a.  Contracts with teachers, which for the purpose of

  1  4 this section means all licensed employees of a school district

  1  5 and nurses employed by the board, excluding superintendents,

  1  6 assistant superintendents, principals, and assistant

  1  7 principals, shall be in writing and shall state the number of

  1  8 contract days, the annual compensation to be paid, and any

  1  9 other matters as may be mutually agreed upon.  The contract

  1 10 may include employment for a term not exceeding the ensuing

  1 11 school year, except as otherwise authorized.

  1 12    b.  Prior to entering into an initial contract with a

  1 13 teacher who holds a license other than an initial license

  1 14 issued by the board of educational examiners under chapter

  1 15 272, the school district shall require the teacher to submit a

  1 16 completed fingerprint packet.  The school district shall

  1 17 submit the packet to the division of criminal investigation of

  1 18 the department of public safety which shall conduct a thorough

  1 19 background investigation of the teacher.  The superintendent

  1 20 of a school district or the superintendent's designee shall

  1 21 have access to and shall review the sex offender registry

  1 22 information under section 692A.13, the central registry for

  1 23 child abuse information established under section 235A.14, and

  1 24 the central registry for dependent adult abuse information

  1 25 established under section 235B.5 for information regarding

  1 26 applicants for employment as a teacher.  The school district

  1 27 may charge the teacher a fee for the background investigation,

  1 28 which shall not exceed the fee charged by the division of

  1 29 criminal investigation for conducting the background

  1 30 investigation.
  1 31    c.  The contract is invalid if the teacher is under

  1 32 contract with another board of directors to teach during the

  1 33 same time period until a release from the other contract is

  1 34 achieved.  The contract shall be signed by the president of

  1 35 the board, or by the superintendent if the board has adopted a

House File 607 - Introduced continued

  2  1 policy authorizing the superintendent to sign teaching

  2  2 contracts, when tendered, and after it is signed by the

  2  3 teacher, the contract shall be filed with the secretary of the

  2  4 board before the teacher enters into performance under the

  2  5 contract.

  2  6                           EXPLANATION

  2  7    This bill directs school districts to require teachers

  2  8 being considered for employment to submit a fingerprint

  2  9 packet, which shall be submitted to the division of criminal

  2 10 investigation of the department of public safety for a

  2 11 thorough background investigation prior to entering into an

  2 12 initial contract with the teacher.  The school district may

  2 13 pass on to the teacher the fee charged by the division for the

  2 14 investigation.

  2 15    The superintendent of a school district or the

  2 16 superintendent's designee shall have access to and shall

  2 17 review the sex offender registry information, the central

  2 18 registry for child abuse information, and the central registry

  2 19 for dependent adult abuse information for information

  2 20 regarding applicants for employment as a teacher.

  2 21    Because the board of educational examiners is required to

  2 22 perform background investigations on all initial applicants

  2 23 for licensure, school districts are not required to submit

  2 24 teachers who hold an initial license to an investigation.

  2 25 LSB 1337YH 82

  2 26 kh:nh/es/88

 PRINT "[ /Dest /HF608 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 608

House File 608 - Introduced
                                     HOUSE FILE       
                                     BY  COMMITTEE ON LOCAL GOVERNMENT

                                     (SUCCESSOR TO HF 52)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to notice of meetings of the board of township

  2    trustees.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1772HV 82

  5 eg/es/88
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  1  1    Section 1.  Section 359.17, Code 2007, is amended to read

  1  2 as follows:

  1  3    359.17  TRUSTEES == DUTIES == MEETINGS.

  1  4    1.  The board of township trustees in each township shall

  1  5 consist of three registered voters of the township.  However,

  1  6 in townships with a taxable valuation for property tax

  1  7 purposes of two hundred fifty million dollars or more, the

  1  8 board of township trustees shall consist of five registered

  1  9 voters of the township.  The trustees shall act as fence

  1 10 viewers and shall perform other duties assigned them by law.

  1 11 The board of trustees shall meet not less than two times a

  1 12 year.  At least one of the meetings shall be scheduled to meet

  1 13 the requirements of section 359.49.

  1 14    2.  The trustees shall give notice of a meeting of the

  1 15 board of township trustees at least forty=eight hours prior to

  1 16 the commencement of the meeting.  The notice shall state the

  1 17 time, date, and place of the meeting and the proposed agenda.

  1 18 The notice shall be provided to the county auditor who shall

  1 19 post the notice in an area of the courthouse where notices to

  1 20 the public are commonly posted.  The trustees shall not

  1 21 receive compensation for attending a meeting until the

  1 22 township clerk has certified in writing to the county auditor

  1 23 that notice was provided as required by this subsection.
  1 24    Sec. 2.  Section 359.46, subsection 1, Code 2007, is

  1 25 amended by adding the following new paragraph:

  1 26    NEW PARAGRAPH.  c.  When the trustees do not give notice of

  1 27 a meeting as provided in section 359.17, subsection 2.

  1 28                           EXPLANATION

  1 29    This bill provides that the board of township trustees

  1 30 shall give notice of the time, date, and place of each

  1 31 meeting, and its tentative agenda.  The trustees shall give

  1 32 notice of a meeting at least 48 hours prior to commencement of

  1 33 the meeting.  The notice shall be provided to the county

  1 34 auditor who shall post the notice in the courthouse.  The

  1 35 trustees shall not receive compensation for the time spent
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  2  1 attending the meeting unless notice was provided as required.

  2  2 LSB 1772HV 82

  2  3 eg:sc/es/88
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House File 609 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON ENVIRONMENTAL

                                           PROTECTION

                                       (SUCCESSOR TO HSB 81)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring certain private sewage disposal system=related

  2    inspections to be conducted when certain property is sold or

  3    transferred and including an effective date provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1427HV 82

  6 tm/gg/14

House File 609 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 455B.172, Code 2007, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  11.  a.  A building where a person

  1  4 resides, congregates, or is employed that is served by a

  1  5 private sewage disposal system shall have the sewage disposal

  1  6 system serving the building inspected prior to any transfer of

  1  7 ownership of the building.  The requirements of this

  1  8 subsection shall be applied to all types of ownership transfer

  1  9 including at the time a seller financed real estate contract

  1 10 is signed.  The county recorder shall not record a deed or any

  1 11 other property transfer or conveyance document until either a

  1 12 certified inspector's report is provided which documents the

  1 13 condition of the private sewage disposal system and whether

  1 14 any modifications are required to conform to standards adopted

  1 15 by the department or, in the event that weather or other

  1 16 temporary physical conditions prevent the certified inspection

  1 17 from being conducted, the buyer has executed and submitted a

  1 18 binding acknowledgement with the county board of health to

  1 19 conduct a certified inspection of the private sewage disposal

  1 20 system at the earliest practicable time and to be responsible

  1 21 for any required modifications to the private sewage disposal

  1 22 system as identified by the certified inspection.  Any type of

  1 23 on=site treatment unit or private sewage disposal system must

  1 24 be inspected according to rules developed by the department.

  1 25 For purposes of this subsection, "transfer" means the same as

  1 26 defined in section 558A.1.

  1 27    b.  At the time of inspection, any septic tank existing as

  1 28 part of the sewage disposal system shall be opened and have

  1 29 the contents pumped out and disposed of as provided for by

  1 30 rule.  In the alternative, the owner may provide evidence of

  1 31 the septic tank being properly pumped out within one year

  1 32 prior to the inspection by a commercial septic tank cleaner

  1 33 licensed by the department which shall include documentation

  1 34 of the size and condition of the tank and its components at

  1 35 the time of such occurrence.
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  2  1    c.  If a private sewage disposal system is failing to

  2  2 ensure effective wastewater treatment or is otherwise

  2  3 improperly functioning, the private sewage disposal system

  2  4 shall be renovated to meet current construction standards, as

  2  5 adopted by the department, either by the seller or, by

  2  6 agreement, within a reasonable time period as determined by

  2  7 the county or the department, by the buyer.  If the private

  2  8 sewage disposal system is properly treating the wastewater and

  2  9 not creating an unsanitary condition in the environment at the

  2 10 time of inspection, the system is not required to meet current

  2 11 construction standards.

  2 12    d.  Inspections shall be conducted by an inspector

  2 13 certified by the department.

  2 14    e.  Pursuant to chapter 17A, the department shall adopt

  2 15 certification requirements for inspectors including training,

  2 16 testing, and fees, and shall establish uniform statewide

  2 17 inspection criteria and an inspection form.  The inspector

  2 18 certification training shall include use of the criteria and

  2 19 form.  The department shall maintain a list of certified

  2 20 inspectors.

  2 21    f.  County personnel are eligible to become certified

  2 22 inspectors.  A county may set an inspection fee for

  2 23 inspections conducted by certified county personnel.  A county

  2 24 shall allow any department certified inspector to provide

  2 25 inspection services under this subsection within the county's

  2 26 jurisdiction.

  2 27    g.  Following an inspection, the inspection form and any

  2 28 related reports shall be provided to the county for

  2 29 enforcement of any follow=up mandatory system improvement and

  2 30 to the department for record.

  2 31    h.  An inspection is valid for a period of two years for

  2 32 any ownership transfers during that period.  Title abstracts

  2 33 to property with private sewage disposal systems shall include

  2 34 documentation of the requirements in this subsection.

  2 35    Sec. 2.  EFFECTIVE DATE.  This bill takes effect July 1,
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  3  1 2008.

  3  2                           EXPLANATION

  3  3    This bill relates to certain water treatment and

  3  4 supply=related inspections conducted when certain property is

  3  5 sold or otherwise transferred.

  3  6    The bill requires a building where a person resides,

  3  7 congregates, or is employed that is served by a private sewage

  3  8 disposal system to have the sewage disposal system serving the

  3  9 building inspected prior to any transfer of ownership of the

  3 10 building.  The bill provides that, at the time of inspection,

  3 11 any septic tank existing as part of the sewage disposal system

  3 12 shall be opened and have the contents pumped out and disposed

  3 13 of as provided for by rule.  In the alternative, the owner may

  3 14 provide evidence of the septic tank being properly pumped out

  3 15 within one year prior to the inspection by a licensed

  3 16 commercial septic tank cleaner.

  3 17    The bill provides that, if a private sewage disposal system

  3 18 is failing to ensure effective wastewater treatment or is

  3 19 otherwise improperly functioning, the private sewage disposal

  3 20 system shall be renovated to meet current construction

  3 21 standards.  The bill provides that, if the private sewage

  3 22 disposal system is properly treating the wastewater and not

  3 23 creating an unsanitary condition in the environment at the

  3 24 time of inspection, the system is not required to meet current

  3 25 construction standards.  The bill requires inspections to be

  3 26 conducted by an inspector certified by the department.

  3 27    The bill requires the department to adopt certification

  3 28 requirements for inspectors and to maintain a list of

  3 29 certified inspectors.

  3 30    The bill allows county personnel to be eligible to become

  3 31 certified inspectors.  The bill allows a county to set an

  3 32 inspection fee for inspections conducted by certified county

  3 33 personnel.  The bill requires a county to allow any department

  3 34 certified inspector to provide inspection services within the

  3 35 county's jurisdiction.
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  4  1    The bill includes reporting requirements following

  4  2 inspections.

  4  3    The bill provides that an inspection will be valid for a

  4  4 period of two years for any property transfers during that

  4  5 period and that title abstracts to property with private

  4  6 sewage disposal systems shall include documentation of the

  4  7 bill's requirements.

  4  8    The bill takes effect July 1, 2008.

  4  9 LSB 1427HV 82

  4 10 tm:nh/gg/14
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House File 610 - Introduced
                                      HOUSE FILE       
                                      BY  COMMITTEE ON HUMAN RESOURCES

                                          (SUCCESSOR TO HSB 144)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to acquired immune deficiency syndrome and the

  2    human immunodeficiency virus.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1212HV 82

  5 pf/es/88
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  1  1    Section 1.  Section 141A.1, subsections 2, 8, and 11, Code

  1  2 2007, are amended to read as follows:

  1  3    2.  "AIDS=related conditions" means the human

  1  4 immunodeficiency virus, or any other condition resulting from

  1  5 the human immunodeficiency virus infection that meets the

  1  6 definition of AIDS as established by the centers for disease

  1  7 control and prevention of the United States department of

  1  8 health and human services.

  1  9    8.  "Health care provider" means a person licensed or

  1 10 certified under chapter 148, 148C, 150, 150A, 152, or 153 to

  1 11 provide professional health care service to a person during

  1 12 the person's medical care, treatment, or confinement to

  1 13 practice medicine and surgery, osteopathic medicine and

  1 14 surgery, osteopathy, chiropractic, podiatry, nursing,

  1 15 dentistry, or optometry, or as a physician assistant, dental

  1 16 hygienist, or acupuncturist.

  1 17    11.  "HIV=related test" means a diagnostic test conducted

  1 18 by a laboratory approved pursuant to the federal Clinical

  1 19 Laboratory Improvements Act Improvement Amendments for

  1 20 determining the presence of HIV or antibodies to HIV.

  1 21    Sec. 2.  Section 141A.1, Code 2007, is amended by adding

  1 22 the following new subsection:

  1 23    NEW SUBSECTION.  10A.  "HIV=related condition" means any

  1 24 condition resulting from the human immunodeficiency virus

  1 25 infection.

  1 26    Sec. 3.  Section 141A.2, subsections 1, 4, and 6, Code

  1 27 2007, are amended to read as follows:

  1 28    1.  The department is designated as the lead agency in the

  1 29 coordination and implementation of the state Iowa
  1 30 comprehensive AIDS=related conditions prevention and

  1 31 intervention HIV plan.

  1 32    4.  The department, in cooperation with the department of

  1 33 public safety, and persons who represent those who attend dead

  1 34 bodies shall establish for provide consultation services to
  1 35 all care providers, including paramedics, ambulance personnel,
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  2  1 physicians, nurses, hospital personnel, first responders,

  2  2 peace officers, and fire fighters, who provide care services

  2  3 to a person, and for to all persons who attend dead bodies,

  2  4 protocol and procedures for the use of universal precautions
  2  5 regarding standard precautions to prevent the transmission of

  2  6 contagious and infectious diseases.

  2  7    6.  The department, with the approval of the state board of

  2  8 health, may conduct epidemiological blinded and nonblinded

  2  9 studies to determine the incidence and prevalence of the HIV

  2 10 infection.  Initiation of any new epidemiological studies

  2 11 shall be contingent upon the receipt of funding sufficient to

  2 12 cover all the costs associated with the studies.  The informed

  2 13 consent, reporting, and counseling requirements of this

  2 14 chapter shall not apply to blinded studies.

  2 15    Sec. 4.  Section 141A.3, Code 2007, is amended to read as

  2 16 follows:

  2 17    141A.3  DUTIES OF THE DEPARTMENT.

  2 18    1.  All federal and state moneys appropriated to the

  2 19 department for AIDS=related HIV=related activities shall be

  2 20 allocated in accordance with a prioritized schedule developed

  2 21 by rule of the department, and grants shall be awarded to the

  2 22 maximum extent feasible to community=based organizations
  2 23 utilized and distributed in a manner consistent with the

  2 24 guidelines established by the United States department of

  2 25 health and human services.

  2 26    2.  The department shall do all of the following:

  2 27    a.  Provide consultation services to agencies and

  2 28 organizations regarding appropriate policies for testing,

  2 29 education, confidentiality, and infection control.

  2 30    b.  Conduct Provide health information programs for to the

  2 31 public relating to regarding HIV infection, including

  2 32 information about how the infection is transmitted and how

  2 33 transmittal can be prevented.  The department shall prepare,

  2 34 for free distribution, printed and distribute information

  2 35 relating to regarding HIV infection and prevention.
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  3  1    c.  Provide educational programs consultation services
  3  2 concerning HIV infection in the workplace.

  3  3    d.  Develop and implement Implement HIV education

  3  4 risk=reduction programs for specific populations at high risk

  3  5 for infection.

  3  6    e.  Provide an informational brochure for patients who

  3  7 provide samples for purposes of performing an HIV test which,

  3  8 at a minimum, shall include a summary of the patient's rights

  3  9 and responsibilities under the law.

  3 10    f.  In cooperation with the department of education,

  3 11 develop and update a medically correct AIDS recommend

  3 12 evidence=based, medically accurate HIV prevention curriculum
  3 13 curricula for use at the discretion of secondary and middle

  3 14 schools.

  3 15    3.  The department shall, in cooperation with the

  3 16 department of education and other agencies, organizations,

  3 17 coalitions, and local health departments, develop and

  3 18 implement a program of public and professional AIDS=related

  3 19 education.
  3 20    Sec. 5.  Section 141A.4, Code 2007, is amended to read as

  3 21 follows:

  3 22    141A.4  TESTING AND COUNSELING EDUCATION.

  3 23    1.  HIV testing and counseling education shall be offered

  3 24 to persons who are at risk for HIV infection including all of
  3 25 the following:

  3 26    a.  All persons seeking treatment testing positive for a

  3 27 sexually transmitted disease.

  3 28    b.  All persons seeking treatment for injecting drug abuse

  3 29 or having a history of injecting drug abuse.

  3 30    c.  All persons who consider themselves at risk for the HIV

  3 31 infection.
  3 32    d. c.  Male and female prostitutes sex workers and those

  3 33 who trade sex for drugs, money, or favors.

  3 34    d.  Sexual partners of HIV=infected persons.

  3 35  e.  Persons whose sexual partners are identified in
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  4  1 paragraphs "a" through "d".

  4  2    2.  a.  Pregnant women shall be provided information All

  4  3 pregnant women shall be tested for HIV infection as part of

  4  4 the routine panel of prenatal tests.

  4  5  b.  A pregnant woman shall be notified that HIV screening

  4  6 is recommended for all prenatal patients and that the pregnant

  4  7 woman will receive an HIV test as part of the routine panel of

  4  8 prenatal tests unless the pregnant woman objects to the test.

  4  9  c.  If a pregnant woman objects to and declines the test,

  4 10 the decision shall be documented in the pregnant woman's

  4 11 medical record.

  4 12    d.  Information about HIV prevention, risk reduction, and

  4 13 treatment opportunities to reduce the possible transmission of

  4 14 HIV to a fetus shall be made available to all pregnant women.

  4 15 Pregnant women who report one or more recognized risk factors

  4 16 for HIV shall be strongly encouraged to undergo HIV=related

  4 17 testing.  A pregnant woman who requests testing shall be

  4 18 tested regardless of the absence of risk factors.
  4 19    Sec. 6.  Section 141A.5, Code 2007, is amended to read as

  4 20 follows:

  4 21    141A.5  PARTNER NOTIFICATION PROGRAM == HIV.

  4 22    1.  The department shall maintain a partner notification

  4 23 program for persons known to have tested positive for the HIV

  4 24 infection.

  4 25    2.  The department shall initiate the program at

  4 26 alternative testing and counseling sites and at sexually

  4 27 transmitted disease clinics.
  4 28    3. 2.  In administering the program, the department shall

  4 29 provide for the following:

  4 30    a.  A person who tests positive for the HIV infection shall

  4 31 receive posttest counseling, during which time the person

  4 32 shall be encouraged to refer for counseling and HIV testing

  4 33 any person with whom the person has had sexual relations or

  4 34 has shared drug injecting equipment.

  4 35    b.  The physician or other health care provider attending
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  5  1 the person may provide to the department any relevant

  5  2 information provided by the person regarding any person with

  5  3 whom the tested person has had sexual relations or has shared

  5  4 drug injecting equipment.  The department disease prevention

  5  5 staff shall then conduct partner notification in the same

  5  6 manner as that utilized for sexually transmitted diseases

  5  7 consistent with the provisions of this chapter.
  5  8    c.  Devise a procedure, as a part of the partner

  5  9 notification program, to provide for the notification of an

  5 10 identifiable third party who is a sexual partner of or who

  5 11 shares drug injecting equipment with a person who has tested

  5 12 positive for HIV, by the department or a physician, when all

  5 13 of the following situations exist:

  5 14    (1)  A physician for the infected person is of the good

  5 15 faith opinion that the nature of the continuing contact poses

  5 16 an imminent danger of HIV infection transmission to the third

  5 17 party.

  5 18    (2)  When the physician believes in good faith that the

  5 19 infected person, despite strong encouragement, has not and

  5 20 will not warn the third party and will not participate in the

  5 21 voluntary partner notification program.

  5 22    Notwithstanding subsection 4 3, the department or a

  5 23 physician may reveal the identity of a person who has tested

  5 24 positive for the HIV infection pursuant to this subsection

  5 25 only to the extent necessary to protect a third party from the

  5 26 direct threat of transmission.  This subsection shall not be

  5 27 interpreted to create a duty to warn third parties of the

  5 28 danger of exposure to HIV through contact with a person who

  5 29 tests positive for the HIV infection.

  5 30    The department shall adopt rules pursuant to chapter 17A to

  5 31 implement this paragraph "c".  The rules shall provide a

  5 32 detailed procedure by which the department or a physician may

  5 33 directly notify an endangered third party.

  5 34    4. 3.  In making contact the department shall not disclose

  5 35 the identity of the person who provided the names of the
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  6  1 persons to be contacted and shall protect the confidentiality

  6  2 of persons contacted.

  6  3    5. 4.  The department may delegate its partner notification

  6  4 duties under this section to local health authorities unless

  6  5 the local authority refuses or neglects to conduct the contact

  6  6 tracing partner notification program in a manner deemed to be

  6  7 effective by the department.

  6  8    6. 5.  In addition to the provisions for partner

  6  9 notification provided under this section and notwithstanding

  6 10 any provision to the contrary, a county medical examiner or

  6 11 deputy medical examiner performing official duties pursuant to

  6 12 sections 331.801 through 331.805 or the state medical examiner

  6 13 or deputy medical examiner performing official duties pursuant

  6 14 to chapter 691, who determines through an investigation that a

  6 15 deceased person was infected with HIV, may notify directly, or

  6 16 request that the department notify, the immediate family of

  6 17 the deceased or any person known to have had a significant

  6 18 exposure from the deceased of the finding.

  6 19    Sec. 7.  Section 141A.6, Code 2007, is amended to read as

  6 20 follows:

  6 21    141A.6  AIDS=RELATED HIV=RELATED CONDITIONS == SCREENING
  6 22 CONSENT, TESTING, AND REPORTING == PENALTY.

  6 23    1.  Prior to obtaining a sample for the purpose of

  6 24 performing a voluntary undergoing an HIV=related test, a

  6 25 health care provider shall inform the subject of the test that

  6 26 the test is voluntary information shall be available to the

  6 27 subject of the test concerning testing and any means of

  6 28 obtaining additional information regarding HIV infection and

  6 29 risk reduction.  If an individual signs a general consent form

  6 30 for the performance of medical tests or procedures, the

  6 31 signing of an additional consent form for the specific purpose

  6 32 of consenting to an HIV=related test is not required during

  6 33 the time in which the general consent form is in effect.  If

  6 34 an individual has not signed a general consent form for the

  6 35 performance of medical tests and procedures or the consent
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  7  1 form is no longer in effect, a health care provider shall

  7  2 obtain oral or written consent prior to performing an

  7  3 HIV=related test.  If an individual is unable to provide

  7  4 consent, the individual's legal guardian may provide consent.

  7  5 If the individual's legal guardian cannot be located or is

  7  6 unavailable, a health care provider may authorize the test

  7  7 when the test results are necessary for diagnostic purposes to

  7  8 provide appropriate urgent medical care.
  7  9    2.  Within seven days of the receipt of a test result

  7 10 indicating HIV infection which has been confirmed as positive

  7 11 according to prevailing medical technology or immediately

  7 12 after the initial examination or treatment of an individual

  7 13 infected with HIV, the physician or other health care provider

  7 14 at whose request the test was performed or who performed the

  7 15 initial examination or treatment shall make a report to the

  7 16 department on a form provided by the department.

  7 17    2. 3.  Within seven days of diagnosing a person as having

  7 18 AIDS or an AIDS=related condition, the diagnosing physician

  7 19 shall make a report to the department on a form provided by

  7 20 the department.

  7 21    3. 4.  Within seven days of the death of a person resulting

  7 22 from an AIDS=related condition with HIV infection, the

  7 23 attending physician shall make a report to the department on a

  7 24 form provided by the department.

  7 25    4. 5.  Within seven days of the receipt of a test result

  7 26 indicating HIV infection which has been confirmed as positive

  7 27 according to prevailing medical technology, the director of a

  7 28 blood bank shall make a report to the department on a form

  7 29 provided by the department.

  7 30    5. 6.  Within seven days of the receipt of a test result

  7 31 indicating HIV infection which has been confirmed as positive

  7 32 according to prevailing medical technology that is indicative

  7 33 of HIV, the director of a clinical laboratory shall make a

  7 34 report to the department on a form provided by the department.

  7 35    6. 7.  The forms provided by the department shall require
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  8  1 inclusion of all of the following information:

  8  2    a.  The name of the patient.

  8  3    b.  The address of the patient.

  8  4    c.  The patient's date of birth.

  8  5    d.  The gender of the patient.

  8  6    e.  The race and ethnicity of the patient.

  8  7    f.  The patient's marital status.

  8  8    g.  The patient's telephone number.

  8  9    h.  The If an HIV=related test was performed, the name and

  8 10 address of the laboratory or blood bank.

  8 11    i.  The If an HIV=related test was performed, the date the

  8 12 test was found to be positive and the collection date.

  8 13    j.  The If an HIV=related test was performed, the name of

  8 14 the physician or health care provider who performed the test.

  8 15    k.  If the patient is female, whether the patient is

  8 16 pregnant.

  8 17    7. 8.  An individual who repeatedly fails to file the

  8 18 report required under this section is subject to a report

  8 19 being made to the licensing board governing the professional

  8 20 activities of the individual.  The department shall notify the

  8 21 individual each time the department determines that the

  8 22 individual has failed to file a required report.  The

  8 23 department shall inform the individual in the notification

  8 24 that the individual may provide information to the department

  8 25 to explain or dispute the failure to report.

  8 26    8. 9.  A public, private, or hospital clinical laboratory

  8 27 that repeatedly fails to make the report required under this

  8 28 section is subject to a civil penalty of not more than one

  8 29 thousand dollars per occurrence.  The department shall not

  8 30 impose the penalty under this subsection without prior written

  8 31 notice and opportunity for hearing.

  8 32    Sec. 8.  Section 141A.7, subsections 1 and 2, Code 2007,

  8 33 are amended to read as follows:

  8 34    1.  Prior to undergoing an HIV=related test, information

  8 35 shall be available to the subject of the test concerning

  9  1 testing and any means of obtaining additional information

  9  2 regarding HIV infection and risk reduction.  At any time that

  9  3 the subject of an HIV=related test is informed of confirmed

  9  4 positive test results, counseling concerning the emotional and

  9  5 physical health effects shall be initiated.  Particular

  9  6 attention shall be given to explaining the need for the

  9  7 precautions necessary to avoid transmitting the virus.  The

  9  8 subject shall be given information concerning additional

  9  9 counseling.  If the legal guardian of the subject of the test

  9 10 provides consent to the test pursuant to section 141A.6, the

  9 11 provisions of this subsection shall apply to the legal

  9 12 guardian.
  9 13    2.  Notwithstanding subsection 1, the provisions of this

  9 14 section do not apply to any of the following:

  9 15    a.  The performance by a health care provider or health

  9 16 facility of an HIV=related test when the health care provider

  9 17 or health facility procures, processes, distributes, or uses a

  9 18 human body part donated for a purpose specified under the

  9 19 uniform anatomical gift Act as provided in chapter 142C, or

  9 20 semen provided prior to July 1, 1988, for the purpose of

  9 21 artificial insemination, or donations of blood, and such test

  9 22 is necessary to ensure medical acceptability of such gift or

  9 23 semen for the purposes intended.

  9 24    b.  A person engaged in the business of insurance who is

  9 25 subject to section 505.16.

  9 26    c.  The performance by a health care provider or health

  9 27 facility of an HIV=related test when the subject of the test

  9 28 is deceased and a documented significant exposure has

  9 29 occurred.

  9 30    d.  The performance by a health care provider or health

  9 31 facility of an HIV=related test when the subject of the test

  9 32 is unable to provide consent and the health care provider or

  9 33 health care facility provides consent for the patient pursuant

  9 34 to section 141A.6.
  9 35    Sec. 9.  Section 141A.8, Code 2007, is amended to read as
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 10  1 follows:

 10  2    141A.8  CARE PROVIDER NOTIFICATION.

 10  3    1.  a.  Notwithstanding any provision of this chapter to

 10  4 the contrary, if a care provider sustains a significant

 10  5 exposure from an individual, the individual to whom the care

 10  6 provider was exposed is deemed to consent to a test to

 10  7 determine the presence of HIV infection in that individual and

 10  8 is deemed to consent to notification of the care provider of

 10  9 the HIV test results of the individual, upon submission of a

 10 10 significant exposure report by the care provider to the

 10 11 hospital or other person specified in this section to whom the

 10 12 individual is delivered by the care provider as provided by

 10 13 rule.  The significant exposure report form may be

 10 14 incorporated into the Iowa prehospital care report, the Iowa

 10 15 prehospital advanced care report, or a similar report used by

 10 16 an ambulance, rescue, or first response service or law

 10 17 enforcement agency.
 10 18    b.  The hospital or clinic in which the exposure occurred
 10 19 or any other person specified in this section to whom the

 10 20 individual is delivered shall conduct the test.  If the

 10 21 individual is delivered by the care provider to an institution

 10 22 administered by the Iowa department of corrections, the test

 10 23 shall be conducted by the staff physician of the institution.

 10 24 If the individual is delivered by the care provider to a jail,

 10 25 the test shall be conducted by the attending physician of the

 10 26 jail or the county medical examiner.  The sample and test

 10 27 results shall only be identified by a number and no reports

 10 28 otherwise required by this chapter shall be made which

 10 29 otherwise identify the individual tested.

 10 30    c.  A hospital, institutions administered by the department

 10 31 of corrections, and jails shall have written policies and

 10 32 procedures for notification of a care provider under this

 10 33 section.  The policies and procedures shall include

 10 34 designation of a representative of the care provider to whom

 10 35 notification shall be provided and who shall, in turn, notify
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 11  1 the care provider.  The identity of the designated

 11  2 representative of the care provider shall not be revealed to

 11  3 the individual tested.  The designated representative shall

 11  4 inform the hospital, institution administered by the

 11  5 department of corrections, or jail of those parties who

 11  6 received the notification, and following receipt of this

 11  7 information and upon request of the individual tested, the

 11  8 hospital, institution administered by the department of

 11  9 corrections, or jail shall inform the individual of the

 11 10 parties to whom notification was provided.

 11 11    2.  a.  If the test results are positive, the hospital or

 11 12 other person performing the test shall notify the subject of

 11 13 the test and ensure the performance of counseling and

 11 14 reporting requirements of this chapter in the same manner as

 11 15 for an individual from whom actual consent was obtained.  The

 11 16 report to the department required pursuant to section 141A.6

 11 17 shall include the name of the individual tested.
 11 18    b.  If the HIV test results of the subject of the test are

 11 19 positive, the hospital or other person performing the test

 11 20 shall notify the care provider or the designated

 11 21 representative of the care provider who shall then notify the

 11 22 care provider who sustained the exposure.

 11 23    c.  The notification shall be provided as soon as is

 11 24 reasonably possible following determination that the HIV test

 11 25 results of the subject of the test are positive.  The

 11 26 notification shall not include the name of the individual

 11 27 tested for HIV infection unless the individual provides a

 11 28 specific written release.  If the care provider who sustained

 11 29 the significant exposure determines the identity of the

 11 30 individual tested, the identity of the individual shall be

 11 31 confidential information and shall not be disclosed by the

 11 32 care provider to any other person unless a specific written

 11 33 release is obtained from the individual tested.

 11 34    3.  This section does not require or permit, unless

 11 35 otherwise provided, a hospital, health care provider, or other
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 12  1 person to administer a test for the express purpose of

 12  2 determining the presence of HIV infection, except that testing

 12  3 may be performed if the individual consents and if the

 12  4 requirements of this section are satisfied.
 12  5    4. 3.  This section does not preclude a hospital or health

 12  6 care provider from providing notification to a care provider

 12  7 under circumstances in which the hospital's or health care

 12  8 provider's policy provides for notification of the hospital's

 12  9 or health care provider's own employees of exposure to HIV

 12 10 infection if the notice does not reveal a patient's name,

 12 11 unless the patient consents.

 12 12    5. 4.  A hospital, health care provider, or other person

 12 13 participating in good faith in making a report under the

 12 14 notification provisions of this section, under procedures

 12 15 similar to this section for notification of its own employees

 12 16 upon filing of a significant exposure report, or in failing to

 12 17 make a report under this section, is immune from any

 12 18 liability, civil or criminal, which might otherwise be

 12 19 incurred or imposed.

 12 20    6. 5.  A hospital's or health care provider's duty to

 12 21 notify under this section is not continuing but is limited to

 12 22 the diagnosis of HIV infection made in the course of

 12 23 admission, care, and treatment following the rendering of

 12 24 health care services or other services to the individual with

 12 25 the infection to which notification under this section

 12 26 applies.

 12 27    7. 6.  Notwithstanding subsection 6 5, if, following

 12 28 discharge from or completion of care or treatment by a

 12 29 hospital, an individual for whom a significant exposure report

 12 30 was submitted but which report did not result in notification,

 12 31 wishes to provide information regarding the individual's HIV

 12 32 infection status to the care provider who submitted the

 12 33 report, the hospital shall provide a procedure for notifying

 12 34 the care provider.

 12 35    8. 7.  A hospital, health care provider, or other person
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 13  1 who is authorized to perform an HIV test under this section,

 13  2 who performs the HIV test in compliance with this section or

 13  3 who fails to perform an HIV test authorized under this

 13  4 section, is immune from any liability, civil or criminal,

 13  5 which might otherwise be incurred or imposed.

 13  6    9. 8.  A hospital, health care provider, or other person

 13  7 who is authorized to perform a test under this section has no

 13  8 duty to perform the HIV test authorized.

 13  9    10. 9.  The employer of a care provider who sustained a

 13 10 significant exposure under this section shall pay the costs of

 13 11 HIV testing for the individual who is the source of the

 13 12 significant exposure and of the testing and counseling of the

 13 13 care provider, if the significant exposure was sustained

 13 14 during the course of employment.  However, the department

 13 15 shall pay the costs of HIV testing for the assist an
 13 16 individual who is the source of the significant exposure and

 13 17 of the testing and counseling of the in finding resources to

 13 18 pay for the cost of the HIV test, and shall assist a care

 13 19 provider who renders direct aid without compensation in

 13 20 finding resources to pay for the cost of the testing and

 13 21 counseling.

 13 22    Sec. 10.  Section 141A.9, Code 2007, is amended to read as

 13 23 follows:

 13 24    141A.9  CONFIDENTIALITY OF INFORMATION.

 13 25    1.  Any information, including reports and records,

 13 26 obtained, submitted, and maintained pursuant to this chapter

 13 27 is strictly confidential medical information.  The information

 13 28 shall not be released, shared with an agency or institution,

 13 29 or made public upon subpoena, search warrant, discovery

 13 30 proceedings, or by any other means except as provided in this

 13 31 chapter.  A person shall not be compelled to disclose the

 13 32 identity of any person upon whom an HIV=related test is

 13 33 performed, or the results of the test in a manner which

 13 34 permits identification of the subject of the test, except to

 13 35 persons entitled to that information under this chapter.
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 14  1    2.  Information HIV=related test results shall be made

 14  2 available for release to the following individuals or under

 14  3 the following circumstances:

 14  4    a.  To the subject of the test or the subject's legal

 14  5 guardian subject to the provisions of section 141A.7,

 14  6 subsection 3, when applicable.

 14  7    b.  To any person who secures a written release of test

 14  8 results executed by the subject of the test or the subject's

 14  9 legal guardian.

 14 10    c.  To an authorized agent or employee of a health facility

 14 11 or health care provider, if the health facility or health care

 14 12 provider ordered or participated in the testing or is

 14 13 otherwise authorized to obtain the test results, the agent or

 14 14 employee provides patient care or handles or processes

 14 15 samples, and the agent or employee has a medical need to know

 14 16 such information.

 14 17    d.  To a health care provider providing care to the subject

 14 18 of the test when knowledge of the test results is necessary to

 14 19 provide care or treatment.

 14 20    e.  To the department in accordance with reporting

 14 21 requirements for an HIV=related condition.

 14 22    f.  To a health facility or health care provider which

 14 23 procures, processes, distributes, or uses a human body part

 14 24 from a deceased person with respect to medical information

 14 25 regarding that person, or semen provided prior to July 1,

 14 26 1988, for the purpose of artificial insemination.

 14 27    g.  Release may be made of medical or epidemiological

 14 28 information for statistical purposes in a manner such that no

 14 29 individual person can be identified.

 14 30  h.  Release may be made of medical or epidemiological

 14 31 information to the extent necessary to enforce the provisions

 14 32 of this chapter and related rules concerning the treatment,

 14 33 control, and investigation of HIV infection by public health

 14 34 officials.

 14 35  i.  Release may be made of medical or epidemiological
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 15  1 information to medical personnel to the extent necessary to

 15  2 protect the health or life of the named party.

 15  3  j.  Release may be made of test results concerning a

 15  4 patient pursuant to procedures established under section

 15  5 141A.5, subsection 3, paragraph "c".

 15  6    k. g.  To a person allowed access to a record an

 15  7 HIV=related test result by a court order which is issued in

 15  8 compliance with the following provisions:

 15  9    (1)  A court has found that the person seeking the test

 15 10 results has demonstrated a compelling need for the test

 15 11 results which need cannot be accommodated by other means.  In

 15 12 assessing compelling need, the court shall weigh the need for

 15 13 disclosure against the privacy interest of the test subject

 15 14 and the public interest which may be disserved by disclosure

 15 15 due to its deterrent effect on future testing or due to its

 15 16 effect in leading to discrimination.

 15 17    (2)  Pleadings pertaining to disclosure of test results

 15 18 shall substitute a pseudonym for the true name of the subject

 15 19 of the test.  The disclosure to the parties of the subject's

 15 20 true name shall be communicated confidentially in documents

 15 21 not filed with the court.

 15 22    (3)  Before granting an order, the court shall provide the

 15 23 person whose test results are in question with notice and a

 15 24 reasonable opportunity to participate in the proceedings if

 15 25 the person is not already a party.

 15 26    (4)  Court proceedings as to disclosure of test results

 15 27 shall be conducted in camera unless the subject of the test

 15 28 agrees to a hearing in open court or unless the court

 15 29 determines that a public hearing is necessary to the public

 15 30 interest and the proper administration of justice.

 15 31    (5)  Upon the issuance of an order to disclose test

 15 32 results, the court shall impose appropriate safeguards against

 15 33 unauthorized disclosure, which shall specify the persons who

 15 34 may gain access to the information, the purposes for which the

 15 35 information shall be used, and appropriate prohibitions on
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 16  1 future disclosure.

 16  2    l. h.  To an employer, if the test is authorized to be

 16  3 required under any other provision of law.

 16  4    m. i.  To Pursuant to section 915.43, to a convicted or

 16  5 alleged sexual assault offender; the physician or other health

 16  6 care provider who orders the test of a convicted or alleged

 16  7 offender; the victim; the parent, guardian, or custodian of

 16  8 the victim if the victim is a minor; the physician of the

 16  9 victim; the victim counselor or person requested by the victim

 16 10 to provide counseling regarding the HIV=related test and

 16 11 results; the victim's spouse; persons with whom the victim has

 16 12 engaged in vaginal, anal, or oral intercourse subsequent to

 16 13 the sexual assault; members of the victim's family within the

 16 14 third degree of consanguinity; and the county attorney who may

 16 15 use the results as evidence in the prosecution of sexual

 16 16 assault under chapter 915, subchapter IV, or prosecution of

 16 17 the offense of criminal transmission of HIV under chapter

 16 18 709C.  For the purposes of this paragraph, "victim" means

 16 19 victim as defined in section 915.40.

 16 20    n. j.  To employees of state correctional institutions

 16 21 subject to the jurisdiction of the department of corrections,

 16 22 employees of secure facilities for juveniles subject to the

 16 23 department of human services, and employees of city and county

 16 24 jails, if the employees have direct supervision over inmates

 16 25 of those facilities or institutions in the exercise of the

 16 26 duties prescribed pursuant to section 80.9, subsection 2,

 16 27 paragraph "d".

 16 28    3.  Release may be made of medical or epidemiological

 16 29 information for statistical purposes in a manner such that no

 16 30 individual person can be identified.
 16 31    4.  Release may be made of medical or epidemiological

 16 32 information to the extent necessary to enforce the provisions

 16 33 of this chapter and related rules concerning the treatment,

 16 34 control, and investigation of HIV infection by public health

 16 35 officials.
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 17  1    5.  Release may be made of medical or epidemiological

 17  2 information to medical personnel to the extent necessary to

 17  3 protect the health or life of the named party.
 17  4    6.  Release may be made of test results concerning a

 17  5 patient pursuant to procedures established under section

 17  6 141A.5, subsection 2, paragraph "c".
 17  7    2. 7.  Medical information secured pursuant to subsection 1

 17  8 may be shared between employees of the department who shall

 17  9 use the information collected only for the purposes of

 17 10 carrying out their official duties in preventing the spread of

 17 11 the disease or the spread of other reportable diseases as

 17 12 defined in section 139A.2.

 17 13    Sec. 11.  Section 915.43, subsection 4, Code 2007, is

 17 14 amended to read as follows:

 17 15    4.  Results of a test performed under this subchapter,

 17 16 except as provided in subsection 13, shall be disclosed only

 17 17 to the physician or other practitioner who orders the test of

 17 18 the convicted or alleged offender, the convicted or alleged

 17 19 offender, the victim, the victim counselor or person requested

 17 20 by the victim to provide counseling regarding the HIV=related

 17 21 test and results, the physician of the victim if requested by

 17 22 the victim, the parent, guardian, or custodian of the victim,

 17 23 if the victim is a minor, and the county attorney who filed

 17 24 the petition for HIV=related testing under this chapter, who

 17 25 may use the results to file charges of criminal transmission

 17 26 of HIV under chapter 709C.  Results of a test performed under

 17 27 this subchapter shall not be disclosed to any other person

 17 28 without the written informed consent of the convicted or

 17 29 alleged offender.  A person to whom the results of a test have

 17 30 been disclosed under this subchapter is subject to the

 17 31 confidentiality provisions of section 141A.9, and shall not

 17 32 disclose the results to another person except as authorized by

 17 33 section 141A.9, subsection 1 2, paragraph "m" "i".

 17 34                           EXPLANATION

 17 35    This bill amends provisions relating to acquired immune
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 18  1 deficiency syndrome (AIDS) and the human immunodeficiency

 18  2 virus (HIV).

 18  3    The bill amends definitions, including the definition of

 18  4 "health care provider", to be consistent with Code chapter

 18  5 139A, "communicable and infectious diseases and poisonings".

 18  6    The bill amends provisions relating to the department of

 18  7 public health (IDPH) as the lead agency regarding AIDS and

 18  8 HIV, and amends provisions relating to the duties of the IDPH

 18  9 including those related to the distribution of funds

 18 10 appropriated to the department for HIV=related activities and

 18 11 the provision of health information and education relating to

 18 12 HIV infection.

 18 13    The bill amends provisions relating to HIV testing and

 18 14 education, including to require that all pregnant women be

 18 15 tested for HIV infection, unless the pregnant woman objects.

 18 16    The bill amends provisions relating to the partner

 18 17 notification program including the location at which the

 18 18 program is to be initiated and the manner of conducting the

 18 19 program.

 18 20    The bill amends provisions relating to HIV=related

 18 21 conditions' screening, testing, and reporting.  The bill

 18 22 provides that if a general written consent for medical tests

 18 23 or procedures is obtained from an individual and the consent

 18 24 is still effective, a specific consent to an HIV=related test

 18 25 is not required.  If a general consent has not been obtained,

 18 26 oral or written consent to an HIV=related test must be

 18 27 obtained prior to performing the test.  If an individual is

 18 28 unable to provide consent to HIV=related testing, the

 18 29 individual's legal guardian may provide the consent.  If the

 18 30 legal guardian cannot be located or is unavailable, a health

 18 31 care provider may authorize the test when the results are

 18 32 necessary for diagnostic purposes to provide appropriate

 18 33 urgent medical care.  The bill also provides for the reporting

 18 34 of the initial examination or treatment of a person infected

 18 35 with HIV as is also provided for in Code chapter 139A relating

 19  1 to sexually transmitted diseases or infections.

 19  2    The bill amends provisions relating to test results.  The

 19  3 bill provides that if a legal guardian provides consent to

 19  4 HIV=related testing, the legal guardian is to receive the

 19  5 information and counseling.  The bill also provides that if an

 19  6 individual is unable to provide consent and a health care

 19  7 provider or health care facility consents to the performance

 19  8 of an HIV=related test for the person, the information and

 19  9 counseling requirements do not apply to the health care

 19 10 provider or health care facility.

 19 11    The bill also amends provisions relating to care provider

 19 12 notification and confidentiality provisions to eliminate

 19 13 references to outdated reports, to eliminate the provision

 19 14 relating to not requiring or permitting testing for the

 19 15 purpose of determining the presence of HIV infection unless

 19 16 the other provisions of the section are satisfied, to

 19 17 eliminate the requirement that the department pay the costs of

 19 18 HIV testing for an individual who is the source of a

 19 19 significant exposure and of the testing and counseling of the

 19 20 care provider who renders direct aid without compensation, and

 19 21 to make other conforming changes.  The bill requires that the

 19 22 department assist an individual who is the source of a

 19 23 significant exposure in finding resources to pay for the cost

 19 24 of the HIV test and assist a care provider who renders direct

 19 25 aid without compensation in finding resources to pay for the

 19 26 cost of testing and counseling.
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 19 28 pf:nh/es/88

 PRINT "[ /Dest /HF611 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 611

House File 611 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON EDUCATION

                                       (SUCCESSOR TO HSB 87)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to human growth and development and health

  2    education under the educational standards, requiring school

  3    districts to provide curricular information to agencies and

  4    organizations upon request, and providing related duties for

  5    the director of the department of education.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1954HV 82

  8 kh/gg/14

House File 611 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 256.9, subsection 54, Code 2007, is

  1  2 amended to read as follows:

  1  3    54.  a.  Develop and make available to school districts,

  1  4 examples of age=appropriate and research=based materials and

  1  5 lists of resources which parents may use to teach their

  1  6 children to recognize unwanted physical and verbal sexual

  1  7 advances, to not make unwanted physical and verbal sexual

  1  8 advances, to effectively reject unwanted sexual advances, that

  1  9 it is wrong to take advantage of or exploit another person,

  1 10 about the dangers of sexual exploitation by means of the

  1 11 internet including specific strategies to help students

  1 12 protect themselves and their personally identifiable

  1 13 information from such exploitation, and about counseling,

  1 14 medical, and legal resources available to survivors of sexual

  1 15 abuse and sexual assault, including resources for escaping

  1 16 violent relationships.  The materials and resources shall

  1 17 cover verbal, physical, and visual sexual harassment,

  1 18 including nonconsensual sexual advances, and nonconsensual

  1 19 physical sexual contact.  In developing the materials and

  1 20 resource list, the director shall consult with entities that

  1 21 shall include, but not be limited to, the departments of human

  1 22 services, public health, and public safety, education

  1 23 stakeholders, and parent=teacher organizations.  School

  1 24 districts shall provide age=appropriate and research=based
  1 25 materials and a list of available community and web=based

  1 26 resources to parents at registration and shall also include

  1 27 the age=appropriate and research=based materials and resource

  1 28 list in the student handbook.  School districts are encouraged

  1 29 to work with their communities to provide voluntary parent

  1 30 education sessions to provide parents with the skills and

  1 31 appropriate strategies to teach their children as described in

  1 32 this subsection.  School districts shall incorporate the

  1 33 age=appropriate and research=based materials into relevant

  1 34 curricula and shall reinforce the importance of preventive

  1 35 measures when reasonable with parents and students.
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  2  1    b.  Make available scientifically based research studies in

  2  2 the area of health and wellness literacy for use by school

  2  3 districts and nonpublic schools in educating students.  The

  2  4 content shall include but not be limited to research on

  2  5 instructional materials and teaching strategies that have

  2  6 proven effective in teaching students the knowledge and skills

  2  7 included in paragraph "a" and section 256.11.  School

  2  8 districts are encouraged to incorporate as much of this

  2  9 material as practical.
  2 10    Sec. 2.  Section 256.11, subsections 3 and 4, Code 2007,

  2 11 are amended to read as follows:

  2 12    3.  The following areas shall be taught in grades one

  2 13 through six:  English=language arts, social studies,

  2 14 mathematics, science, health, age=appropriate and

  2 15 research=based human growth and development, physical

  2 16 education, traffic safety, music, and visual art.  The health

  2 17 curriculum shall include the characteristics of communicable

  2 18 diseases including acquired immune deficiency syndrome.  The

  2 19 state board as part of accreditation standards shall adopt

  2 20 curriculum definitions for implementing the elementary

  2 21 program.

  2 22    4.  The following shall be taught in grades seven and

  2 23 eight:  English=language arts; social studies; mathematics;

  2 24 science; health; age=appropriate and research=based human

  2 25 growth and development, family, consumer, career, and

  2 26 technology education; physical education; music; and visual

  2 27 art.  The health curriculum shall include age=appropriate and

  2 28 research=based information regarding the characteristics of

  2 29 sexually transmitted diseases, including HPV and the

  2 30 availability of a vaccine to prevent HPV, and acquired immune

  2 31 deficiency syndrome.  The state board as part of accreditation

  2 32 standards shall adopt curriculum definitions for implementing

  2 33 the program in grades seven and eight.  However, this

  2 34 subsection shall not apply to the teaching of family,

  2 35 consumer, career, and technology education in nonpublic

House File 611 - Introduced continued

  3  1 schools.  For purposes of this section, "age appropriate",

  3  2 "HPV", and "research=based" mean the same as defined in

  3  3 section 279.50.
  3  4    Sec. 3.  Section 256.11, subsection 5, paragraph j, Code

  3  5 2007, is amended to read as follows:

  3  6    j.  One unit of health education which shall include

  3  7 personal health; food and nutrition; environmental health;

  3  8 safety and survival skills; consumer health; family life;

  3  9 age=appropriate and research=based human growth and

  3 10 development; substance abuse and nonuse; emotional and social

  3 11 health; health resources; and prevention and control of

  3 12 disease, including age=appropriate and research=based

  3 13 information regarding sexually transmitted diseases, including

  3 14 HPV and the availability of a vaccine to prevent HPV, and

  3 15 acquired immune deficiency syndrome.

  3 16    Sec. 4.  Section 279.50, Code 2007, is amended to read as

  3 17 follows:

  3 18    279.50  HUMAN GROWTH AND DEVELOPMENT INSTRUCTION.

  3 19    1.  Each school board shall provide instruction in

  3 20 kindergarten which gives attention to experiences relating to

  3 21 life skills and human growth and development as required in

  3 22 section 256.11.  School districts shall use research provided

  3 23 in section 256.9, subsection 54, paragraph "b", to evaluate

  3 24 and upgrade their instructional materials and teaching

  3 25 strategies for human growth and development.
  3 26    2.  Each school board shall provide age=appropriate and

  3 27 research=based instruction in human growth and development

  3 28 including instruction regarding human sexuality, self=esteem,

  3 29 stress management, interpersonal relationships, domestic

  3 30 abuse, HPV and the availability of a vaccine to prevent HPV,
  3 31 and acquired immune deficiency syndrome as required in section

  3 32 256.11, in grades one through twelve.

  3 33    3.  Each school board shall annually provide to a parent or

  3 34 guardian of any pupil enrolled in the school district,

  3 35 information about the human growth and development curriculum
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  4  1 used in the pupil's grade level and the procedure for

  4  2 inspecting the instructional materials prior to their use in

  4  3 the classroom.

  4  4    4.  Each school district shall, upon request by an agency

  4  5 or organization collecting information for statistical

  4  6 purposes, provide information about the human growth and

  4  7 development curriculum used in each grade level and the

  4  8 procedure for inspecting the instructional materials prior to

  4  9 their use in the classroom.
  4 10    5.  A pupil shall not be required to take instruction in

  4 11 human growth and development if the pupil's parent or guardian

  4 12 files with the appropriate principal a written request that

  4 13 the pupil be excused from the instruction.  Notification that

  4 14 the written request may be made shall be included in the

  4 15 information provided by the school district.

  4 16    6.  Each school board or community college which offers

  4 17 general adult education classes or courses shall periodically

  4 18 offer an instructional program in parenting skills and in

  4 19 human growth and development for parents, guardians,

  4 20 prospective biological and adoptive parents, and foster

  4 21 parents.

  4 22    2.  7.  Each area education agency shall periodically offer

  4 23 a staff development program for teachers who provide

  4 24 instruction in human growth and development.

  4 25    3.  8.  The department of education shall identify and

  4 26 disseminate information about early intervention programs for

  4 27 students who are at the greatest risk of suffering from the

  4 28 problem of dropping out of school, substance abuse, adolescent

  4 29 pregnancy, or suicide.

  4 30    9.  For purposes of this section and sections 256.9 and

  4 31 256.11, unless the context otherwise requires:
  4 32    a.  "Age=appropriate" means topics, messages, and teaching

  4 33 methods suitable to particular ages or age groups of children

  4 34 and adolescents, based on developing cognitive, emotional, and

  4 35 behavioral capacity typical for the age or age group.
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  5  1    b.  "HIV" means HIV as defined in section 141A.1.
  5  2    c.  "HPV" means human papilloma virus as defined by the

  5  3 centers for disease control and prevention of the United

  5  4 States department of health and human services.
  5  5    d.  "Research=based" means all of the following:
  5  6    (1)  Complete information that is verified or supported by

  5  7 the weight of research conducted in compliance with accepted

  5  8 scientific methods; recognized as medically accurate and

  5  9 objective by leading professional organizations and agencies

  5 10 with relevant expertise in the field, such as the American

  5 11 college of obstetricians and gynecologists, the American

  5 12 public health association, the American academy of pediatrics,

  5 13 and the national association of school nurses; and published

  5 14 in peer=reviewed journals where appropriate.
  5 15    (2)  Information that is free of racial, ethnic, sexual

  5 16 orientation, and gender biases.
  5 17                           EXPLANATION

  5 18    This bill requires that the educational program which

  5 19 school districts and accredited nonpublic schools provide

  5 20 include, in the human growth and development areas and the

  5 21 health curriculum or health education unit, age=appropriate

  5 22 and research=based information.  The director of the

  5 23 department of education is directed to make available

  5 24 scientifically based research studies in the area of health

  5 25 and wellness literacy to school districts and accredited

  5 26 nonpublic schools.  In the materials the director must develop

  5 27 and make available to school districts, the director must

  5 28 include materials about the dangers of sexual exploitation by

  5 29 means of the internet.

  5 30    Beginning in grade seven, schools must include

  5 31 age=appropriate and research=based information regarding

  5 32 sexually transmitted diseases including the human papilloma

  5 33 virus and the availability of a vaccine to prevent the virus.

  5 34    Each school district must use the research provided by the

  5 35 department to evaluate and upgrade their instructional
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  6  1 materials and teaching strategies for human growth and

  6  2 development.  Each school district also must, upon request

  6  3 from agencies or organizations collecting information for

  6  4 statistical purposes, provide information about the human

  6  5 growth and development curriculum used and the procedure for

  6  6 inspecting the materials used prior to their use in the

  6  7 classroom.

  6  8    "Research=based" means, under the bill, information

  6  9 verified by the weight of research conducted in compliance

  6 10 with accepted scientific methods; recognized as medically

  6 11 accurate and objective by leading professional organizations

  6 12 such as the American college of obstetricians and

  6 13 gynecologists, the American academy of pediatrics, and the

  6 14 national association of school nurses; and published in

  6 15 peer=reviewed journals.  The information must be free of

  6 16 racial, ethnic, sexual orientation, and gender biases.

  6 17 LSB 1954HV 82

  6 18 kh:nh/gg/14

 PRINT "[ /Dest /HF612 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 612

House File 612 - Introduced
                                         HOUSE FILE       
                                         BY  COMMITTEE ON NATURAL

                                             RESOURCES

                                         (SUCCESSOR TO HF 152)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for a low head dam public hazard program, and

  2    making an appropriation.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1068HV 82

  5 da/je/5
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  1  1    Section 1.  NEW SECTION.  464A.11  LOW HEAD DAM PUBLIC

  1  2 HAZARD PROGRAM.

  1  3    1.  The department shall establish a low head dam public

  1  4 hazard program to reduce the incidents of drowning due to

  1  5 dangers associated with coming within proximity of a

  1  6 traditionally designed low head dam, including hydraulic

  1  7 conditions or recirculating or reverse current velocity.

  1  8    2.  In administering the low head dam public hazard

  1  9 program, the department shall adopt rules providing for hazard

  1 10 control objectives, which may include all of the following:

  1 11    a.  Compiling an inventory of low head dams, including a

  1 12 listing of those low head dams which may require remediation.

  1 13    b.  Providing for public education including placing

  1 14 notices near low head dams and along navigational trails, and

  1 15 increasing public awareness of the dangers associated with low

  1 16 head dams.

  1 17    c.  Constructing portage trails circumventing low head

  1 18 dams, including the construction of appropriate landing and

  1 19 launching sites.

  1 20    d.  Recommending designs for low head dams to reduce

  1 21 incidents of drowning.

  1 22    e.  Providing for cost=effective remediation, including the

  1 23 removal or modification of low head dams.

  1 24    3.  The department shall adopt rules providing a schedule

  1 25 for the allocation of moneys received by the department to

  1 26 support the program.  The schedule shall allocate the moneys

  1 27 on a percentage basis to finance hazard control objectives as

  1 28 provided in this section.

  1 29    Sec. 2.  LOW HEAD DAM PUBLIC HAZARD PROGRAM ==

  1 30 APPROPRIATION.  There is appropriated from the general fund of

  1 31 the state to the department of natural resources for the

  1 32 fiscal year beginning July 1, 2007, and ending June 30, 2008,

  1 33 the following amount, or so much thereof as is necessary, to

  1 34 be used for the purposes designated:

  1 35    For purposes of supporting the low head dam public hazard
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  2  1 program as provided in section 464A.11, as enacted in this

  2  2 Act:

  2  3 .................................................. $    200,000

  2  4    The moneys appropriated in this section shall be used to

  2  5 provide grants to local communities, including counties and

  2  6 cities, for projects approved by the department.

  2  7    1.  The department shall establish a grant application

  2  8 process and shall require each local community applying for a

  2  9 project grant to submit a project plan for the expenditure of

  2 10 the moneys, and to file a report with the department regarding

  2 11 the project, as required by the department.

  2 12    2.  The department shall only award moneys on a matching

  2 13 basis, pursuant to which the local community shall contribute

  2 14 a dollar for each dollar awarded by the department, in order

  2 15 to finance a project.

  2 16                           EXPLANATION

  2 17    This bill establishes a low head dam public hazard program

  2 18 to reduce the incidents of drowning due to dangers associated

  2 19 with coming within the proximity of a traditionally designed

  2 20 low head dam.  The program is to be administered by the

  2 21 department of natural resources.  The bill appropriates moneys

  2 22 from the general fund to support the program.  The moneys are

  2 23 appropriated to support grants to local communities on a

  2 24 matching basis.

  2 25 LSB 1068HV 82

  2 26 da:nh/je/5
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House Study Bill 237 
                                      SENATE/HOUSE FILE       
                                      BY  (PROPOSED GOVERNOR'S BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act creating an all Iowa opportunity grant program and fund to

  2    be administered by the college student aid commission.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2146XL 82

  5 kh/es/88
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  1  1    Section 1.  NEW SECTION.  261.88  ALL IOWA OPPORTUNITY

  1  2 GRANT PROGRAM AND FUND.

  1  3    1.  DEFINITIONS.  As used in this division, unless the

  1  4 context otherwise requires:

  1  5    a.  "Commission" means the college student aid commission.

  1  6    b.  "Eligible institution" means a community college

  1  7 established under chapter 260C or an institution of higher

  1  8 learning governed by the state board of regents.

  1  9    c.  "Financial need" means the difference between the

  1 10 student's financial resources available, including those

  1 11 available from the student's parents as determined by a

  1 12 completed parents' confidential statement, and the student's

  1 13 anticipated expenses while attending an eligible institution.

  1 14    d.  "Full=time resident student" means an individual

  1 15 resident of Iowa who is enrolled at an eligible institution in

  1 16 a program of study including at least twelve semester hours or

  1 17 the trimester or quarter equivalent.

  1 18    e.  "Part=time resident student" means an individual

  1 19 resident of Iowa who is enrolled at an eligible institution in

  1 20 a program of study including at least three semester hours or

  1 21 the trimester or quarter equivalent.

  1 22    f.  "Qualified student" means a resident student who has

  1 23 established financial need and who is meeting all program

  1 24 requirements.

  1 25    2.  PROGRAM == ELIGIBILITY.  An all Iowa opportunity grant

  1 26 program is established to be administered by the commission.

  1 27 The awarding of grants under the program is subject to

  1 28 appropriations made by the general assembly.  A person who

  1 29 meets all of the following requirements is eligible for the

  1 30 program:

  1 31    a.  Is a resident of Iowa and a citizen of the United

  1 32 States or a lawful permanent resident.

  1 33    b.  Achieves a cumulative high school grade point average

  1 34 upon graduation of at least two point five on a four=point

  1 35 grade scale, or its equivalent if another grade scale is used.
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  2  1    c.  Applies in a timely manner for admission to an eligible

  2  2 institution and is accepted for admission.

  2  3    d.  Applies in a timely manner for any federal or state

  2  4 student financial assistance available to the student to

  2  5 attend an eligible institution.

  2  6    e.  Files a new application and parents' confidential

  2  7 statement, as applicable, annually on the basis of which the

  2  8 applicant's eligibility for a renewed grant will be evaluated

  2  9 and determined.

  2 10    f.  Maintains satisfactory academic progress during each

  2 11 term for which a grant is awarded.

  2 12    g.  Begins enrollment at an eligible institution within two

  2 13 academic years of graduation from high school and continuously

  2 14 receives awards as a full=time or part=time student to

  2 15 maintain eligibility.  However, the student may defer

  2 16 participation in the program for up to two years in order to

  2 17 pursue obligations that meet conditions established by the

  2 18 commission by rule or to fulfill military obligations.

  2 19    3.  EXTENT OF GRANT.

  2 20    a.  A qualified student at a two=year eligible institution

  2 21 may receive grants for not more than the equivalent of four

  2 22 full=time semesters of undergraduate study, or the trimester

  2 23 or quarter equivalent.

  2 24    b.  A qualified student at a four=year eligible institution

  2 25 may receive grants for not more than the equivalent of two

  2 26 full=time semesters of undergraduate study, or the trimester

  2 27 or quarter equivalent.

  2 28    c.  Grants awarded pursuant to this section shall not

  2 29 exceed the student's financial need, as determined by the

  2 30 commission, the average resident tuition rate and mandatory

  2 31 fees established for institutions of higher learning governed

  2 32 by the state board of regents, or the resident tuition and

  2 33 mandatory fees charged for the program of enrollment by the

  2 34 eligible institution at which the student is enrolled,

  2 35 whichever is least.
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  3  1    4.  DISCONTINUANCE OF ATTENDANCE == REMITTANCE.  If a

  3  2 student receiving a grant pursuant to this section

  3  3 discontinues attendance before the end of any academic term,

  3  4 the entire amount of any refund due to the student, up to the

  3  5 amount of any payments made by the state, shall be remitted by

  3  6 the eligible institution to the commission.  The commission

  3  7 shall deposit refunds paid to the commission in accordance

  3  8 with this subsection into the fund established pursuant to

  3  9 subsection 5.

  3 10    5.  FUND ESTABLISHED.  An all Iowa opportunity grant fund

  3 11 is created in the state treasury as a separate fund under the

  3 12 control of the commission.  All moneys deposited or paid into

  3 13 the fund are appropriated and made available to the commission

  3 14 to be used for grants for students meeting the requirements of

  3 15 this section.  Notwithstanding section 8.33, any balance in

  3 16 the fund on June 30 of each fiscal year shall not revert to

  3 17 the general fund of the state, but shall be available for

  3 18 purposes of this section in subsequent fiscal years.

  3 19                           EXPLANATION

  3 20    This bill establishes an all Iowa opportunity grant program

  3 21 and fund to be administered by the commission to provide

  3 22 grants, subject to appropriations by the general assembly, to

  3 23 pay the tuition and mandatory fee costs for resident students

  3 24 attending Iowa's community colleges and regents universities.

  3 25    Qualified students must be residents of the state and

  3 26 citizens or lawful permanent residents of this country,

  3 27 achieve a cumulative 2.5 grade point average upon graduation

  3 28 from high school, apply and be accepted for admission at a

  3 29 community college or regents university in Iowa, apply for

  3 30 federal or state student financial assistance, maintain

  3 31 satisfactory academic progress during each term for which a

  3 32 grant is awarded, and begin enrollment at a community college

  3 33 or regents university within two academic years of graduation

  3 34 from high school.  However, a student may defer participation

  3 35 for up to two years in order to pursue obligations that meet
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  4  1 conditions established by the commission by rule or to fulfill

  4  2 military obligations.

  4  3    Qualified students attending a two=year eligible

  4  4 institution may receive grants for not more than the

  4  5 equivalent of four full=time semesters of undergraduate study,

  4  6 or the trimester or quarter equivalent, while qualified

  4  7 students attending four=year eligible institutions may receive

  4  8 grants for not more than the equivalent of two full=time

  4  9 semesters of undergraduate study, or the trimester or quarter

  4 10 equivalent.

  4 11    Grant amounts are limited to the average resident tuition

  4 12 rate and mandatory fees established for regents universities,

  4 13 or the tuition and mandatory fees charged by the eligible

  4 14 institution at which the student is enrolled, or the student's

  4 15 financial need, whichever is least.

  4 16    If a student discontinues attendance before the end of any

  4 17 academic term, the entire amount of any refund due to the

  4 18 student, up to the amount of any payments made by the state,

  4 19 must be remitted by the eligible institution to the

  4 20 commission, which shall deposit the moneys into the all Iowa

  4 21 opportunity grant fund to be used to issue all Iowa

  4 22 opportunity grants.  Moneys in the fund do not revert but are

  4 23 available for the program in subsequent fiscal years.

  4 24 LSB 2146XL 82

  4 25 kh:rj/es/88
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House Study Bill 238 
                                      HOUSE FILE       
                                      BY  (PROPOSED COMMITTEE ON

                                           ECONOMIC GROWTH BILL BY

                                           CHAIRPERSON THOMAS)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to a statewide labor shed study and making

  2    appropriations.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2486HC 82

  5 tm/es/88
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  1  1    Section 1.  Section 15G.111, subsection 1, paragraph d,

  1  2 Code 2007, is amended to read as follows:

  1  3    d.  The department may use moneys appropriated under this

  1  4 subsection to procure technical assistance from either the

  1  5 public or private sector, for information technology purposes,

  1  6 for a statewide labor shed study, and for rail, air, or river

  1  7 port transportation=related purposes.  The use of moneys

  1  8 appropriated for rail, air, or river port

  1  9 transportation=related purposes must be directly related to an

  1 10 economic development project and the moneys must be used to

  1 11 leverage other financial assistance moneys.

  1 12    Sec. 2.  Section 15G.111, Code 2007, is amended by adding

  1 13 the following new subsection:

  1 14    NEW SUBSECTION.  1A.  For the fiscal year beginning July 1,

  1 15 2007, and ending June 30, 2008, there is appropriated from the

  1 16 grow Iowa values fund created in section 15G.108, to the

  1 17 department of workforce development three hundred fifty

  1 18 thousand dollars for purposes of conducting a statewide labor

  1 19 shed study.  For the fiscal period beginning July 1, 2008, and

  1 20 ending June 30, 2015, there is appropriated from the grow Iowa

  1 21 values fund created in section 15G.108, to the department of

  1 22 workforce development not more than fifty thousand dollars

  1 23 each fiscal year for purposes of conducting a statewide labor

  1 24 shed study.

  1 25                           EXPLANATION

  1 26    This bill relates to a statewide labor shed study.

  1 27    Currently, the department of economic development may use

  1 28 moneys appropriated from the grow Iowa values fund for

  1 29 purposes of a statewide labor shed study.  The bill eliminates

  1 30 this provision.

  1 31    For FY 2007=2008, the bill appropriates from the grow Iowa

  1 32 values fund to the department of workforce development

  1 33 $350,000 for purposes of conducting a statewide labor shed

  1 34 study.  For the fiscal period beginning July 1, 2008, and

  1 35 ending June 30, 2015, the bill appropriates from the grow Iowa
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  2  1 values fund to the department of workforce development not

  2  2 more than $50,000 each fiscal year for purposes of conducting

  2  3 a statewide labor shed study.

  2  4 LSB 2486HC 82

  2  5 tm:nh/es/88
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House Study Bill 239 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            ECONOMIC GROWTH BILL BY

                                            CHAIRPERSON THOMAS)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the creation of enterprise zones in relation

  2    to Iowa great places projects and certified cultural and

  3    entertainment districts.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2350HC 82

  6 tm/je/5
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  1  1    Section 1.  Section 15E.192, Code 2007, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  3A.  A city or county may create an

  1  4 economic development enterprise zone as authorized in this

  1  5 division, subject to certification by the department of

  1  6 economic development, by designating up to four square miles

  1  7 of the city for that purpose.  In order for an enterprise zone

  1  8 to be certified pursuant to this subsection, an enterprise

  1  9 zone shall meet the distress criteria provided in section

  1 10 15E.194, subsection 3A.  Section 15E.194, subsections 1 and 2,

  1 11 shall not apply to an enterprise zone certified pursuant to

  1 12 this subsection.

  1 13    Sec. 2.  Section 15E.192, subsection 4, paragraph b, Code

  1 14 2007, is amended to read as follows:

  1 15    b.  A county or city may apply to the department for an

  1 16 area to be certified as an enterprise zone at any time prior

  1 17 to July 1, 2010.  However, the total amount of land designated

  1 18 as enterprise zones under subsection 1, and any other

  1 19 enterprise zones certified by the department, excluding those

  1 20 approved pursuant to subsection 2 and section 15E.194,

  1 21 subsections 3, 3A, and 5, shall not exceed in the aggregate

  1 22 one percent of the total county area.

  1 23    Sec. 3.  Section 15E.193B, subsection 1, Code 2007, is

  1 24 amended to read as follows:

  1 25    1.  A housing business qualifying under this section is

  1 26 eligible to receive incentives and assistance only as provided

  1 27 in this section.  An eligible housing business shall not

  1 28 receive incentives or assistance for a home or multiple

  1 29 dwelling unit built or rehabilitated in an enterprise zone

  1 30 designated pursuant to section 15E.194, subsection 3, 3A, or

  1 31 5.  Sections 15E.193 and 15E.196 do not apply to an eligible

  1 32 housing business qualifying under this section.

  1 33    Sec. 4.  Section 15E.194, Code 2007, is amended by adding

  1 34 the following new subsection:

  1 35    NEW SUBSECTION.  3A.  A city or county may designate an
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  2  1 area of up to four square miles to be an enterprise zone if an

  2  2 Iowa great places project is located in the proposed

  2  3 enterprise zone or if a cultural and entertainment district

  2  4 certified pursuant to section 303.3B is located in the

  2  5 proposed enterprise zone.  An eligible housing business under

  2  6 section 15E.193B shall not receive incentives or assistance

  2  7 for a home or multiple dwelling unit built or rehabilitated in

  2  8 an enterprise zone designated pursuant to this subsection.

  2  9    Sec. 5.  Section 15E.194, subsection 4, Code 2007, is

  2 10 amended to read as follows:

  2 11    4.  The department of economic development shall certify

  2 12 eligible enterprise zones that meet the requirements of

  2 13 subsection 1 upon request by the county, subsection 2 upon

  2 14 request by the city, or subsection 3 upon request by the city,

  2 15 subsection 3A by a city or county, as applicable.

  2 16    Sec. 6.  Section 15E.195, subsections 1 and 2, Code 2007,

  2 17 are amended to read as follows:

  2 18    1.  A county which designates an enterprise zone pursuant

  2 19 to section 15E.194, subsection 1 or 3A, and in which an

  2 20 eligible enterprise zone is certified shall establish an

  2 21 enterprise zone commission to review applications from

  2 22 qualified businesses located within or requesting to locate

  2 23 within an enterprise zone designated pursuant to section

  2 24 15E.194, subsection 1 or 3A, to receive incentives or

  2 25 assistance as provided in section 15E.196.  The enterprise

  2 26 zone commission shall also review applications from qualified

  2 27 housing businesses requesting to receive incentives or

  2 28 assistance as provided in section 15E.193B.  The commission

  2 29 shall consist of nine members.  Five of these members shall

  2 30 consist of one representative of the board of supervisors, one

  2 31 member with economic development expertise chosen by the

  2 32 department of economic development, one representative of the

  2 33 county zoning board, one member of the local community college

  2 34 board of directors, and one representative of the local

  2 35 workforce development center.  These five members shall select
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  3  1 the remaining four members.  If the enterprise zone consists

  3  2 of an area meeting the requirements for eligibility for an

  3  3 urban or rural enterprise community under Title XIII of the

  3  4 federal Omnibus Budget Reconciliation Act of 1993, one of the

  3  5 remaining four members shall be a representative of that

  3  6 community.  A county shall have only one enterprise zone

  3  7 commission to review applications for incentives and

  3  8 assistance for businesses located within or requesting to

  3  9 locate within a certified enterprise zone designated pursuant

  3 10 to section 15E.194, subsection 1 or 3A.

  3 11    2.  A city which includes at least three census tracts with

  3 12 at least fifty percent of the population in each census tract

  3 13 located in the city and which designates an enterprise zone

  3 14 pursuant to section 15E.194, subsection 2, or 3, or 3A, and in

  3 15 which an eligible enterprise zone is certified shall establish

  3 16 an enterprise zone commission to review applications from

  3 17 qualified businesses located within or requesting to locate

  3 18 within an enterprise zone to receive incentives or assistance

  3 19 as provided in section 15E.196.  The enterprise zone

  3 20 commission shall review applications from qualified housing

  3 21 businesses requesting to receive incentives or assistance as

  3 22 provided in section 15E.193B.  The commission shall consist of

  3 23 nine members.  Six of these members shall consist of one

  3 24 representative of an international labor organization, one

  3 25 member with economic development expertise chosen by the

  3 26 department of economic development, one representative of the

  3 27 city council, one member of the local community college board

  3 28 of directors, one member of the city planning and zoning

  3 29 commission, and one representative of the local workforce

  3 30 development center.  These six members shall select the

  3 31 remaining three members.  If the enterprise zone consists of

  3 32 an area meeting the requirements for eligibility for an urban

  3 33 enterprise community under Title XIII of the federal Omnibus

  3 34 Budget Reconciliation Act of 1993, one of the remaining three

  3 35 members shall be a representative of that community.  If a
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  4  1 city contiguous to the city designating the enterprise zone is

  4  2 included in an enterprise zone, a representative of the

  4  3 contiguous city, chosen by the city council, shall be a member

  4  4 of the commission.  A city in which an eligible enterprise

  4  5 zone is certified shall have only one enterprise zone

  4  6 commission.  If a city has established an enterprise zone

  4  7 commission prior to July 1, 1998, the city may petition to the

  4  8 department of economic development to change the structure of

  4  9 the existing commission.

  4 10                           EXPLANATION

  4 11    This bill relates to the creation of enterprise zones in

  4 12 relation to Iowa great places projects and certified cultural

  4 13 and entertainment districts.

  4 14    The bill allows a city or county to designate an area of up

  4 15 to four square miles to be an enterprise zone if an Iowa great

  4 16 places project is located in the proposed enterprise zone or

  4 17 if a certified cultural and entertainment district is located

  4 18 in the proposed enterprise zone.  The bill provides that such

  4 19 enterprise zones will not be included in determining the land

  4 20 area limits for enterprise zones.  The bill provides that an

  4 21 eligible housing business shall not receive incentives or

  4 22 assistance for a home or multiple dwelling unit built or

  4 23 rehabilitated in an enterprise zone designated pursuant to the

  4 24 bill.

  4 25 LSB 2350HC 82

  4 26 tm:nh/je/5
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  1  1    Section 1.  Section 256.7, subsection 26, Code 2007, is

  1  2 amended to read as follows:

  1  3    26.  Set a goal of increasing to eighty percent the number

  1  4 of students graduating from all secondary schools in school

  1  5 districts in this state who have successfully completed the

  1  6 core curriculum recommended by the college testing service

  1  7 whose college entrance examination is taken by the majority of

  1  8 Iowa's high school students.  The state goal shall be

  1  9 exclusive of students who have special or alternative means

  1 10 for satisfying graduation requirements under individualized

  1 11 educational plans developed for the students.  The state board

  1 12 shall require each school district to annually report,

  1 13 beginning with the 2006==2007 school year, the percentage of

  1 14 students graduating from high school in the school district

  1 15 who complete the core curriculum.  The school district shall

  1 16 report, in the comprehensive school improvement plan submitted

  1 17 in accordance with subsection 21, how the district plans to

  1 18 increase the number of students completing the recommended

  1 19 core curriculum.  Taking into consideration the

  1 20 recommendations of the college testing service whose college

  1 21 entrance examination is taken by the majority of Iowa's high

  1 22 school students, Adopt rules that establish a model core

  1 23 curriculum and requiring, beginning with the students in the

  1 24 2010==2011 school year graduating class, the requirements for
  1 25 high school graduation requirements for all students in school

  1 26 districts shall be and accredited nonpublic schools that

  1 27 include at a minimum satisfactory completion of four years of

  1 28 English and language arts, three years of mathematics, three

  1 29 years of science, and three years of social studies.  The

  1 30 model core curriculum adopted shall address the core content

  1 31 standards in subsection 27 and the skills and knowledge

  1 32 students need to be successful in the twenty=first century.

  1 33 The model core curriculum shall include social studies and

  1 34 twenty=first century learning skills which include but are not

  1 35 limited to civic literacy, health literacy, technology
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  2  1 literacy, financial literacy, and employability skills; and

  2  2 shall address the curricular needs of students in kindergarten

  2  3 through grade twelve in those areas.
  2  4    Sec. 2.  Section 256.7, Code 2007, is amended by adding the

  2  5 following new subsection:

  2  6    NEW SUBSECTION.  27.  Adopt a set of core content standards

  2  7 applicable to all students in kindergarten through grade

  2  8 twelve in every school district and accredited nonpublic

  2  9 school.  For purposes of this subsection, "core content

  2 10 standards" includes reading, mathematics, and science.  The

  2 11 core content standards shall be identical to the core content

  2 12 standards included in Iowa's approved 2006 standards and

  2 13 assessment system under Title I of the federal Elementary and

  2 14 Secondary Education Act of 1965, 20 U.S.C. } 6301 et seq., as

  2 15 amended by the No Child Left Behind Act of 2001, Pub. L. No.

  2 16 107=110.  School districts and accredited nonpublic schools

  2 17 shall include the core content standards adopted pursuant to

  2 18 this subsection in any set of locally developed content

  2 19 standards.

  2 20    Sec. 3.  Section 279.61, subsection 1, Code 2007, is

  2 21 amended to read as follows:

  2 22    1.  For the school year beginning July 1, 2006 2007, and

  2 23 each succeeding school year, the board of directors of each

  2 24 school district shall cooperate with each student enrolled in

  2 25 grade eight to develop for the student a core curriculum plan

  2 26 to guide the student toward the goal of successfully

  2 27 completing, at a minimum, the model core curriculum developed

  2 28 by the state board of education pursuant to section 256.7,

  2 29 subsection 26, by the time the student graduates from high

  2 30 school.  The plan shall include career options and shall

  2 31 identify the coursework needed in grades nine through twelve

  2 32 to support the student's postsecondary education and career

  2 33 options.  If the pupil is under eighteen years of age, the

  2 34 pupil's The student's parent or guardian shall sign the core

  2 35 curriculum plan developed with the student and the signed plan
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  3  1 shall be included in the student's cumulative records.

  3  2    Sec. 4.  DEPARTMENT OF EDUCATION == CORE CONTENT STANDARDS

  3  3 AND MODEL CORE CURRICULUM.  There is appropriated from the

  3  4 general fund of the state to the department of education for

  3  5 the fiscal year beginning July 1, 2007, and ending June 30,

  3  6 2008, the following amount, or so much thereof as is

  3  7 necessary, to be used for the purposes designated:

  3  8    For implementation of the core content standards and

  3  9 establishment of the model core curriculum in accordance with

  3 10 section 256.7, subsections 26 and 27, as amended and enacted

  3 11 by this Act:

  3 12 .................................................. $  1,500,000

  3 13    Notwithstanding section 8.33, moneys appropriated in this

  3 14 section that remain unencumbered or unobligated at the close

  3 15 of the fiscal year shall not revert but shall remain available

  3 16 for expenditure for the purposes designated until the close of

  3 17 the succeeding fiscal year.

  3 18                           EXPLANATION

  3 19    This bill directs the state board of education to adopt

  3 20 rules that establish a model core curriculum and core content

  3 21 standards.  The bill appropriates $1.5 million from the

  3 22 general fund of the state for fiscal year 2007=2008 to the

  3 23 department of education for implementation of the core content

  3 24 standards and expansion of the model core curriculum.  The

  3 25 funds do not revert at the close of the fiscal year but may be

  3 26 used in the subsequent fiscal year for the purposes

  3 27 designated.

  3 28    The core content standards will be applicable to all

  3 29 students in kindergarten through grade 12 in every school

  3 30 district and accredited nonpublic school, and include

  3 31 standards for reading, mathematics, and science.  The

  3 32 standards will be identical to those included in Iowa's

  3 33 approved 2006 standards and assessment system under Title I of

  3 34 the federal Elementary and Secondary Education Act of 1965, as

  3 35 amended by the No Child Left Behind Act of 2001.

House Study Bill 240 continued

  4  1    The model core curriculum must address the core content

  4  2 standards and the skills and knowledge students need to be

  4  3 successful.  The model core curriculum must include social

  4  4 studies and 21st century learning skills including but not

  4  5 limited to civic, health, technology, and financial literacy,

  4  6 and employability skills.  The curriculum must address the

  4  7 curricular needs of students in kindergarten through grade 12.

  4  8    The bill also requires that the core curriculum plan

  4  9 developed by a student in grade eight and signed by the

  4 10 student's parent or guardian be included in the student's

  4 11 cumulative records.

  4 12 LSB 2807HC 82

  4 13 kh:nh/es/88
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  1  1    Section 1.  Section 421.27, subsection 1, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  m.  The failure to file a timely

  1  4 inheritance tax return resulting solely from a disclaimer that

  1  5 required the personal representative to file an inheritance

  1  6 tax return.  The penalty shall be waived if such return is

  1  7 filed and any tax due is paid within the later of nine months

  1  8 from the date of death or sixty days from the delivery or

  1  9 filing of the disclaimer pursuant to section 633E.12.

  1 10    Sec. 2.  Section 450.4, Code 2007, is amended by adding the

  1 11 following new subsection:

  1 12    NEW SUBSECTION.  9.  On the value of tangible personal

  1 13 property as defined in section 633.276 which is distributed in

  1 14 kind from the estate if the aggregate of all tangible personal

  1 15 property in the estate does not exceed five thousand dollars.

  1 16    Sec. 3.  Section 561.1, Code 2007, is amended to read as

  1 17 follows:

  1 18    561.1  "HOMESTEAD" DEFINED.

  1 19    1.  The homestead must embrace the house used as a home by

  1 20 the owner, and, if the owner has two or more houses thus used,

  1 21 the owner may select which the owner will retain.  It may

  1 22 contain one or more contiguous lots or tracts of land, with

  1 23 the building and other appurtenances thereon, habitually and

  1 24 in good faith used as part of the same homestead.

  1 25    2.  As used in this chapter, "owner" includes but is not

  1 26 limited to the person, or the surviving spouse of the person,

  1 27 occupying the homestead as a beneficiary of a trust that

  1 28 includes the property in the trust estate.
  1 29    Sec. 4.  NEW SECTION.  598.20A  BENEFICIARY REVOCATION ==

  1 30 LIFE INSURANCE.

  1 31    1.  Except as preempted by federal law, if a decree of

  1 32 dissolution, annulment, or separate maintenance is issued

  1 33 after an insured has designated the insured's spouse or one or

  1 34 more relatives of the insured's spouse as a beneficiary under

  1 35 a life insurance policy in effect on the date of the decree, a
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  2  1 provision in the life insurance policy making such a

  2  2 designation is voided by the issuance of the decree unless any

  2  3 of the following apply:

  2  4    a.  The decree designates the insured's former spouse or

  2  5 one or more relatives of the insured's spouse as beneficiary.

  2  6    b.  After issuance of the decree, the insured executes a

  2  7 designation of beneficiary form provided by the insurance

  2  8 company naming the insured's former spouse or one or more

  2  9 relatives of the insured's former spouse as beneficiary.

  2 10    c.  The insured and the insured's former spouse remarry.

  2 11    2.  If a beneficiary designation is not effective pursuant

  2 12 to subsection 1, the benefits or proceeds of the life

  2 13 insurance policy are payable to an alternate beneficiary, or

  2 14 if there is no alternate beneficiary, to the estate of the

  2 15 insured.

  2 16    3.  An insurer who pays benefits or proceeds of a life

  2 17 insurance policy to a beneficiary under a designation that is

  2 18 void pursuant to subsection 1 is not liable for payment to an

  2 19 alternative beneficiary as provided under subsection 2 unless

  2 20 both of the following apply:

  2 21    a.  At least ten days prior to payment of the benefits or

  2 22 proceeds of the life insurance policy to the designated

  2 23 beneficiary, the insurer receives written notice at the home

  2 24 office of the insurer that the designation of the beneficiary

  2 25 is not effective pursuant to subsection 1.

  2 26    b.  The insurer has failed to interplead the benefits or

  2 27 proceeds of the life insurance policy in a court of competent

  2 28 jurisdiction in accordance with the rules of civil procedure.

  2 29    4.  This section does not limit the right of a beneficiary

  2 30 to seek recovery from any person or entity that erroneously

  2 31 receives or collects the benefits or proceeds from a life

  2 32 insurance policy.

  2 33    5.  This section does not affect the right of an insured's

  2 34 former spouse to assert an ownership interest in a life

  2 35 insurance policy that is not disclosed to the insured's spouse
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  3  1 prior to the decree of dissolution, annulment, or separate

  3  2 maintenance and that is not addressed by the decree.

  3  3    6.  For purposes of this section, "relative of the

  3  4 insured's spouse" means a person who is related to the

  3  5 insured's former spouse by blood, adoption, or affinity, and

  3  6 who, subsequent to a decree of dissolution, annulment, or

  3  7 separate maintenance, ceases to be related to the insured by

  3  8 blood, adoption, or affinity.

  3  9    Sec. 5.  NEW SECTION.  598.20B  BENEFICIARY REVOCATION ==

  3 10 OTHER CONTRACTS.

  3 11    1.  Except as preempted by federal law, if a decree of

  3 12 dissolution, annulment, or separate maintenance is issued

  3 13 after a participant, annuitant, or account holder has

  3 14 designated the participant's, annuitant's, or account holder's

  3 15 spouse or one or more relatives of the participant's,

  3 16 annuitant's, or account holder's spouse as beneficiary under

  3 17 any individual retirement account, stock option plan, transfer

  3 18 on death account, payable on death account, or annuity in

  3 19 force at the date of the decree, a provision in the retirement

  3 20 account, stock option plan, transfer on death account, payable

  3 21 on death account, or annuity designating the participant's,

  3 22 annuitant's, or account holder's spouse or one or more

  3 23 relatives of the participant's, annuitant's, or account

  3 24 holder's spouse as beneficiary is voided by the issuance of

  3 25 the decree unless any of the following apply:

  3 26    a.  The decree designates the participant's, annuitant's,

  3 27 or account holder's spouse or one or more relatives of the

  3 28 participant's, annuitant's, or account holder's spouse as

  3 29 beneficiary.

  3 30    b.  After issuance of the decree, the participant,

  3 31 annuitant, or account holder executes a designation of

  3 32 beneficiary form provided by the plan or company naming the

  3 33 participant's, annuitant's, or account holder's former spouse

  3 34 or one or more relatives of the participant's, annuitant's, or

  3 35 account holder's former spouse as the beneficiary.

House Study Bill 241 continued

  4  1    c.  The participant, annuitant, or account holder and the

  4  2 participant's, annuitant's, or account holder's former spouse

  4  3 remarry.

  4  4    2.  If a beneficiary designation is not effective pursuant

  4  5 to subsection 1, the benefits or proceeds from the individual

  4  6 retirement account, stock option plan, transfer on death

  4  7 account, payable on death account, or annuity are payable to

  4  8 an alternate beneficiary, or if there is no alternate

  4  9 beneficiary, to the estate of the participant, annuitant, or

  4 10 account holder.

  4 11    3.  A business entity, employer, insurer, financial

  4 12 institution, or other person or entity obligated to pay the

  4 13 benefits or proceeds from an individual retirement account,

  4 14 stock option plan, transfer on death account, payable on death

  4 15 account, or annuity to a beneficiary under a designation that

  4 16 is void pursuant to subsection 1 is not liable for payment of

  4 17 the benefits or proceeds to a beneficiary as provided under

  4 18 subsection 2 unless both of the following apply:

  4 19    a.  At least ten days prior to payment of the benefits or

  4 20 proceeds to the designated beneficiary, the business entity,

  4 21 employer, insurer, financial institution, or other person or

  4 22 entity obligated to pay the benefits or proceeds receives

  4 23 written notice at the home office of the business entity,

  4 24 employer, insurer, financial institution, or other person or

  4 25 entity that the designation of the beneficiary is not

  4 26 effective pursuant to subsection 1.

  4 27    b.  The business entity, employer, insurer, financial

  4 28 institution, or other person or entity has failed to

  4 29 interplead the benefits or proceeds in a court of competent

  4 30 jurisdiction in accordance with the rules of civil procedure.

  4 31    4.  This section does not limit the right of a beneficiary

  4 32 to seek recovery from any person or entity that erroneously

  4 33 receives or collects the benefits or proceeds of an individual

  4 34 retirement account, stock option plan, transfer on death

  4 35 account, payable on death account, or annuity.

House Study Bill 241 continued

  5  1    5.  This section does not affect the right of the

  5  2 participant's, annuitant's, or account holder's former spouse

  5  3 to assert an ownership interest in an individual retirement

  5  4 account, stock option plan, transfer or payable on death

  5  5 account, or annuity that is not disclosed to the

  5  6 participant's, annuitant's, or account holder's spouse prior

  5  7 to the issuance of the decree of dissolution, annulment, or

  5  8 separate maintenance and that is not addressed by the decree.

  5  9    6.  For purposes of this section, "relative of the

  5 10 participant's, annuitant's, or account holder's spouse" means

  5 11 a person who is related to the participant's, annuitant's, or

  5 12 account holder's former spouse by blood, adoption, or

  5 13 affinity, and who, subsequent to a decree of dissolution,

  5 14 annulment, or separate maintenance ceases to be related to the

  5 15 participant, annuitant, or account holder by blood, adoption,

  5 16 or affinity.

  5 17    Sec. 6.  Section 602.8102, subsection 106, Code 2007, is

  5 18 amended to read as follows:

  5 19    106.  Carry out duties relating to the administration of

  5 20 small estates as provided in sections 635.1, 635.7, and 635.9
  5 21 chapter 635.

  5 22    Sec. 7.  NEW SECTION.  633.123  PRUDENT INVESTMENTS ==

  5 23 FIDUCIARIES.

  5 24    1.  When investing, reinvesting, purchasing, acquiring,

  5 25 exchanging, selling, or managing property for the benefit of

  5 26 another, a fiduciary shall consider all of the following

  5 27 circumstances along with the circumstances identified in

  5 28 section 633A.4302, if applicable:

  5 29    a.  The length of time the fiduciary will have control over

  5 30 the estate assets and the anticipated costs of complying with

  5 31 the provisions of this section.

  5 32    b.  The unique nature of all of the following:

  5 33    (1)  The duties of a personal representative or

  5 34 conservator.

  5 35    (2)  The assets, income, expenses, and distribution
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  6  1 requirements of the estate.

  6  2    (3)  The needs and rights of the beneficiaries or the ward.

  6  3    c.  The express provisions of a will, codicil, or other

  6  4 controlling instrument.

  6  5    2.  The standards identified in this section shall be

  6  6 applied differently than similar standards for investment and

  6  7 management of trust property.  Special consideration shall be

  6  8 given to the expected term of estates.  Because some estates

  6  9 will have limited duration, there may be situations where an

  6 10 investment or a change in an investment is not warranted.

  6 11    Sec. 8.  Section 633.168, Code 2007, is amended to read as

  6 12 follows:

  6 13    633.168  OATH == CERTIFICATION.

  6 14    Every fiduciary, before entering upon the duties of the

  6 15 fiduciary's office and within such time as the court or clerk

  6 16 directs, shall subscribe an oath or certify under penalties of

  6 17 perjury that the fiduciary will faithfully discharge the

  6 18 duties imposed by law, according to the best of the

  6 19 fiduciary's ability.

  6 20    Sec. 9.  Section 633.178, Code 2007, is amended to read as

  6 21 follows:

  6 22    633.178  LETTERS.

  6 23    Upon the filing of an oath of office or certification and a

  6 24 bond, if any is required, the clerk shall issue letters under

  6 25 the seal of the court, giving the fiduciary the powers

  6 26 authorized by law.

  6 27    Sec. 10.  Section 633.199, Code 2007, is amended to read as

  6 28 follows:

  6 29    633.199  EXPENSES AND EXTRAORDINARY SERVICES.

  6 30    Such further allowances as are just and reasonable may be

  6 31 made by the court to personal representatives and their

  6 32 attorneys for actual necessary and extraordinary expenses or
  6 33 and services.  Necessary and extraordinary services shall be

  6 34 construed to also include but not be limited to services in

  6 35 connection with real estate, tax matters, and litigated
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  7  1 issues, disputed matters, nonprobate assets, reopening the

  7  2 estate, location of unknown and lost heirs and beneficiaries,

  7  3 and management and disposition of unusual assets.  Relevant

  7  4 factors to be considered in determining the value of such

  7  5 services shall include but not be limited to the following:
  7  6    1.  Time necessarily spent by the personal representatives

  7  7 and their attorneys.
  7  8    2.  Nature of the matters or issues and the extent of the

  7  9 services provided.
  7 10    3.  Complexity of the issues and the importance of the

  7 11 issues to the estate.
  7 12    4.  Responsibilities assumed.
  7 13    5.  Resolution.
  7 14    6.  Experience and expertise of the personal

  7 15 representatives and their attorneys.
  7 16    Sec. 11.  Section 633.272, Code 2007, is amended to read as

  7 17 follows:

  7 18    633.272  PARTIAL INTESTACY.

  7 19    If part but not all of the estate of a decedent is validly

  7 20 disposed of by will, the part not disposed of by will shall be

  7 21 distributed as provided herein for intestate estates.  If the

  7 22 testator left a surviving spouse, and the spouse does not

  7 23 elect to take against the will take an elective share, the

  7 24 spouse shall receive, in addition to the property given to the

  7 25 spouse by the will, all so much of the intestate property

  7 26 which shall be subject to the payment of its proportionate

  7 27 share of debts and charges against the estate as the spouse

  7 28 would receive pursuant to section 633.211 or 633.212.

  7 29    Sec. 12.  Section 633.551, Code 2007, is amended by adding

  7 30 the following new subsection:

  7 31    NEW SUBSECTION.  5.  Except as otherwise provided in

  7 32 sections 633.672 and 633.673, in proceedings to establish a

  7 33 guardianship or conservatorship, the costs, including attorney

  7 34 fees and expert witness fees, shall be assessed against the

  7 35 ward or the ward's estate unless the proceeding is dismissed
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  8  1 either voluntarily or involuntarily, in which case fees and

  8  2 costs may be assessed against the petitioner.

  8  3    Sec. 13.  Section 633.669, subsection 1, paragraph b, Code

  8  4 2007, is amended to read as follows:

  8  5    b.  An annual report, within ninety days of the close of

  8  6 the reporting period, unless the court otherwise orders on

  8  7 good cause shown.

  8  8    Sec. 14.  Section 633.670, subsection 1, paragraph b,

  8  9 subparagraph (1), Code 2007, is amended to read as follows:

  8 10    (1)  Annually, within ninety days of the close of the

  8 11 reporting period, unless the court otherwise orders on good

  8 12 cause shown.

  8 13    Sec. 15.  Section 633.700, unnumbered paragraph 1, Code

  8 14 2007, is amended to read as follows:

  8 15    Unless specifically relieved from so doing, by the

  8 16 instrument creating the trust, or by order of the court, the

  8 17 trustee shall make a written report, under oath, to the court,

  8 18 once each year, within ninety days of the close of the

  8 19 reporting period, and more often, if required by the court.

  8 20 Such report shall state:

  8 21    Sec. 16.  Section 633A.4703, unnumbered paragraph 1, Code

  8 22 2007, is amended to read as follows:

  8 23    Except as otherwise provided by the governing instrument,

  8 24 where necessary to abate shares of the beneficiaries of a

  8 25 trust for the payment of debts and charges, federal and state

  8 26 estate taxes, bequests, the share of the surviving spouse who

  8 27 takes an elective share, and the shares of children born or

  8 28 adopted after the execution of the trust, abatement shall

  8 29 occur in the following order:

  8 30    Sec. 17.  Section 633A.4703, subsection 4, Code 2007, is

  8 31 amended to read as follows:

  8 32    4.  Notwithstanding subsections 1, 2, or 3, a disposition

  8 33 in favor of the grantor's settlor's surviving spouse who does

  8 34 not take an elective share shall not be abated where such

  8 35 abatement would have the effect of increasing the amount of

  9  1 federal estate or federal gift taxes payable by a person or an

  9  2 entity.

  9  3    Sec. 18.  Section 635.1, Code 2007, is amended by striking

  9  4 the section and inserting in lieu thereof the following:

  9  5    635.1  WHEN APPLICABLE.

  9  6    When the gross value of the probate assets of a decedent

  9  7 subject to the jurisdiction of this state does not exceed one

  9  8 hundred thousand dollars, and upon a petition as provided in

  9  9 section 635.2 of an authorized petitioner in accordance with

  9 10 section 633.227, 633.228, or 633.290, the clerk shall issue

  9 11 letters of appointment for administration to the proposed

  9 12 personal representative named in the petition, if qualified to

  9 13 serve.  Unless otherwise provided in this chapter, the

  9 14 provisions of chapter 633 apply to an estate probated pursuant

  9 15 to this chapter.

  9 16    Sec. 19.  Section 635.2, Code 2007, is amended to read as

  9 17 follows:

  9 18    635.2  PETITION REQUIREMENTS.

  9 19    The petition for administration of a small estate must

  9 20 contain the following:

  9 21    1.  The name, domicile, and date of death of the decedent.

  9 22    2.  The name and address of the surviving spouse, if any,

  9 23 the name and address of each child of the decedent, the name

  9 24 and address of each parent of the decedent, if the parent is

  9 25 an heir or beneficiary of the decedent, and the name and

  9 26 address of each grandchild of the decedent if the grandchild

  9 27 is an heir or beneficiary of the decedent, unless none are

  9 28 beneficiaries under the will of the decedent, and the name and

  9 29 address of each relative within the fourth degree of

  9 30 consanguinity of the decedent who is an heir or beneficiary of

  9 31 the decedent, unless none are beneficiaries under the will of

  9 32 the decedent.

  9 33    3.  Whether the decedent died intestate or testate, and, if

  9 34 testate, the date of the will was executed.

  9 35    4.  A statement that the probate and nonprobate property of
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 10  1 the decedent subject to the jurisdiction of this state does

 10  2 not have an aggregate gross value of more than the amount

 10  3 permitted under the provisions of section 635.1.

 10  4    5.  The name and address of the proposed executor or

 10  5 administrator personal representative.

 10  6    Sec. 20.  Section 635.7, Code 2007, is amended to read as

 10  7 follows:

 10  8    635.7  REPORT AND INVENTORY == EXCESS VALUE AND TERMINATION
 10  9 CONVERSION.

 10 10    1.  The executor or administrator personal representative
 10 11 is required to file the report and inventory for which

 10 12 provision is made in section 633.361, including all probate

 10 13 and nonprobate assets.  Nothing in sections 635.1 to 635.3

 10 14 shall This chapter does not exempt the executor or

 10 15 administrator personal representative from complying with the

 10 16 requirements of section 422.27, 450.22, 450.58, 633.480, or

 10 17 633.481, and the administration of an estate whether converted

 10 18 to or from a small estate shall be considered one proceeding

 10 19 pursuant to section 633.330.

 10 20    2.  If the inventory and report shows the gross value of

 10 21 probate assets subject to the jurisdiction of this state which

 10 22 exceed the total gross value of the amount permitted the a
 10 23 small estate under the applicable provision of section 635.1,

 10 24 the clerk shall terminate the letters issued under section

 10 25 635.1 without prejudice to the rights of persons who delivered

 10 26 property as permitted under section 635.3.  The executor or

 10 27 administrator shall then be required to petition for

 10 28 administration of the estate shall be administered as provided

 10 29 in chapter 633.

 10 30    3.  If the inventory report in an estate probated pursuant

 10 31 to chapter 633 indicates the gross value of the probate assets

 10 32 subject to the jurisdiction of this state does not exceed the

 10 33 amount permitted under section 635.1, the estate shall be

 10 34 administered as a small estate upon the filing of a statement

 10 35 by the personal representative that the estate is a small
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 11  1 estate.
 11  2    4.  Other interested parties may convert proceedings from a

 11  3 small estate to a regular estate or from a regular estate to a

 11  4 small estate only upon good cause shown with approval from the

 11  5 court.
 11  6    Sec. 21.  Section 635.8, Code 2007, is amended to read as

 11  7 follows:

 11  8    635.8  CLOSING BY SWORN STATEMENT.

 11  9    1.  Unless an interested person petitions for

 11 10 administration of the estate on a basis other than for a small

 11 11 estate within four months after letters of administration for

 11 12 a small estate are issued, if those letters of administration

 11 13 are not terminated under the provisions of section 635.7, any

 11 14 property of the estate shall then be free of debts and

 11 15 charges, unless a claim has been filed as provided in section

 11 16 635.13.  The executor or administrator is personally liable

 11 17 for the payment of debts and charges against the estate to the

 11 18 extent the assets of the estate would be subject to the

 11 19 payment of those debts and charges under estate administration

 11 20 other than a small estate.
 11 21    2.  1.  The executor or administrator personal

 11 22 representative shall file with the court a closing statement

 11 23 within six months a reasonable time from the date of issuance

 11 24 of the letters of appointment, and the closing statement shall

 11 25 be verified or affirmed under penalty of perjury, stating all

 11 26 of the following:

 11 27    a.  To the best knowledge of the person personal

 11 28 representative, the gross value of the estate probate assets
 11 29 subject to the jurisdiction of this state does not exceed the

 11 30 amount permitted the small estate under the applicable

 11 31 provision of section 635.1.

 11 32    b.  The estate has been fully administered, dispersed, and

 11 33 will be disbursed and distributed to persons entitled to the

 11 34 estate and a if no objection is filed to the closing statement

 11 35 after the requisite time period has expired as provided in
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 12  1 subsection 2.
 12  2    c.  A description of the disbursement and distribution of

 12  3 the estate including an accurate description of all the real

 12  4 estate of which the decedent died seized, stating the nature

 12  5 and extent of the interest in the real estate and its

 12  6 disposition.

 12  7    c.  d.  A copy of the closing statement and an opportunity

 12  8 to object and request a hearing has been sent to all

 12  9 distributees of the estate and to all known creditors and a

 12 10 full account in writing of the administration of the estate

 12 11 has been furnished to the distributees whose interests are

 12 12 affected by proper notice, as provided in section 633.40, to

 12 13 all interested parties.

 12 14    e.  The personal representative has complied with all

 12 15 statutory requirements pertaining to taxes, including whether

 12 16 federal estate tax was paid or a return was filed, whether

 12 17 Iowa inheritance tax was paid or a return was filed, whether

 12 18 the decedent's final personal income taxes were filed, whether

 12 19 fiduciary income tax returns for the estate were filed, and

 12 20 whether a lien continues to exist for any federal or state

 12 21 tax.
 12 22    3.  2.  If no actions or proceedings involving the estate

 12 23 are pending in the court sixty thirty days after notice of the

 12 24 closing statement is filed, the estate shall close after

 12 25 distribution and the clerk shall discharge the administrator

 12 26 or executor personal representative shall be discharged.

 12 27    4.  3.  The closing statement shall include a statement as

 12 28 to the amount of fees to be paid for services rendered by the

 12 29 executor or administrator personal representative and the

 12 30 executor's or administrator's personal representative's
 12 31 attorney in administration of the estate.  The fees for the

 12 32 executor or administrator and the executor's or

 12 33 administrator's attorney shall not be in excess of the fees

 12 34 permitted by section 633.197 personal representative shall not

 12 35 exceed three percent of the gross value of the probate assets
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 13  1 of the estate, unless the personal representative itemizes the

 13  2 personal representative's services to the estate.  The

 13  3 personal representative's attorney shall be paid reasonable

 13  4 fees as agreed to in writing by the personal representative at

 13  5 or before the time of filing the probate inventory or as

 13  6 approved by the court.  All interested parties shall have the

 13  7 opportunity to object and request a hearing as to all fees

 13  8 reported in the closing statement.
 13  9    5.  4.  If a closing statement is not filed within twelve

 13 10 months of the date of issuance of a letter of appointment, an

 13 11 interlocutory report shall be filed within such time period.

 13 12 Such report shall be provided to all interested parties at

 13 13 least once every six months until the closing statement has

 13 14 been filed unless excused by the court for good cause shown.
 13 15 A closing statement filed under this section has the same

 13 16 effect as final settlement of the estate under chapter 633.

 13 17    Sec. 22.  Section 635.13, Code 2007, is amended to read as

 13 18 follows:

 13 19    635.13  NOTICE == CLAIMS.

 13 20    If a petition for administration of a small estate of a

 13 21 decedent is granted, the notice as provided in section

 13 22 633.237, and either sections 633.230 and 633.231 or section
 13 23 sections 633.304 and 633.304A shall indicate administration as

 13 24 a small estate be given.  Creditors having claims against the

 13 25 estate must file them with the clerk within four months from

 13 26 the second publication of the notice the applicable time

 13 27 periods provided in such notices.  The notice has the same

 13 28 force and effect as in chapter 633.  Claimants of the estate

 13 29 shall be interested parties of the estate as long as the

 13 30 claims are pending in the estate.
 13 31    Sec. 23.  Sections 635.3, 635.4, 635.5, 635.6, 635.9,

 13 32 635.10, 635.11, 635.12, and 635.14, Code 2007, are repealed.

 13 33    Sec. 24.  CODE EDITOR DIRECTIVE.  The Code editor is

 13 34 directed to transfer and renumber sections 635.7, 635.8, and

 13 35 635.13, as amended in this Act, to enhance the readability of
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 14  1 Code chapter 635.

 14  2    Sec. 25.  APPLICABILITY.

 14  3    1.  The sections of this Act amending sections 633.168 and

 14  4 633.178 apply to fiduciaries appointed on or after July 1,

 14  5 2007.

 14  6    2.  The sections of this Act amending sections 421.27,

 14  7 450.4, 602.8102, 633.199, 633.272, 633A.4703, 635.1, 635.2,

 14  8 635.7, 635.8, and 635.13 apply to estates of decedents dying

 14  9 on or after July 1, 2007.

 14 10    3.  The section of this Act amending section 561.1 applies

 14 11 retroactively to beneficiaries of trusts in existence on or

 14 12 after July 1, 1997.

 14 13    4.  The sections of this Act enacting sections 598.20A and

 14 14 598.20B apply to all decrees of dissolution, annulment, or

 14 15 separation entered on or after July 1, 2007.

 14 16    5.  The section of this Act enacting section 633.123

 14 17 applies to all estates, conservatorships, and trusts under

 14 18 court supervision in existence on or after July 1, 2007.

 14 19    6.  The section of this Act amending section 633.551

 14 20 applies to petitions filed on or after July 1, 2007.

 14 21    7.  The sections of this Act amending sections 633.669,

 14 22 633.670, and 633.700 apply to annual reports of guardians,

 14 23 conservators, and court=supervised trusts due on or after July

 14 24 1, 2007.

 14 25    8.  The section of this Act repealing sections 635.3,

 14 26 635.4, 635.5, 635.6, 635.9, 635.10, 635.11, 635.12, and 635.14

 14 27 applies to estates of decedents dying on or after July 1,

 14 28 2007.

 14 29                           EXPLANATION

 14 30    This bill relates to trusts and estates including

 14 31 fiduciaries and beneficiaries and includes applicability

 14 32 provisions.

 14 33    The bill allows the department of revenue to waive the

 14 34 imposition of a penalty involving an estate with a disclaimer

 14 35 that is filed more than nine months from the date of the
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 15  1 decedent's death if, solely due to the disclaimer, the

 15  2 personal representative is required to file an inheritance tax

 15  3 return and such return is filed and any tax due is paid within

 15  4 the later of nine months from the date of death or 60 days

 15  5 from the filing of the disclaimer.

 15  6    The bill eliminates inheritance tax on tangible personal

 15  7 property that is distributed in kind to beneficiaries if the

 15  8 aggregate total value of all tangible personal property in the

 15  9 estate is $5,000 or less.

 15 10    The bill preserves the homestead status for trust=owned

 15 11 property occupied by the beneficiary of the trust or the

 15 12 beneficiary's spouse.  This provision applies retroactively to

 15 13 beneficiaries of trusts in existence on or after July 1, 1997.

 15 14    The bill provides that, unless preempted by federal law, if

 15 15 a decree of dissolution, annulment, or separate maintenance is

 15 16 issued after a person has designated the person's spouse or a

 15 17 relative of the person's spouse a beneficiary under a life

 15 18 insurance policy, individual retirement account, stock option

 15 19 plan, transfer on death account, payable on death account, or

 15 20 annuity in effect on the date of the decree, such a

 15 21 beneficiary designation is revoked by the issuance of the

 15 22 decree unless the decree or the person provides otherwise or

 15 23 the person and the person's spouse remarry.  The bill provides

 15 24 that upon revocation of a beneficiary designation in such

 15 25 cases, the proceeds or benefits shall be paid to an alternate

 15 26 beneficiary or to the person's estate if there is no alternate

 15 27 beneficiary.  The bill provides that an insurer, business

 15 28 entity, employer, financial institution, or other person who

 15 29 mistakenly pays proceeds or benefits to a beneficiary is not

 15 30 liable unless at least 10 days prior to payment, the insurer,

 15 31 business entity, employer, financial institution, or other

 15 32 person receives written notice that the designation of the

 15 33 beneficiary is revoked and such persons failed to interplead

 15 34 the proceeds or benefits before the court.  The bill does not

 15 35 limit the right of a beneficiary to seek recovery from any
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 16  1 person or entity that erroneously collects such proceeds or

 16  2 benefits and does not affect the right of a former spouse to

 16  3 assert an ownership interest in a nondisclosed life insurance

 16  4 policy, individual retirement account, stock option plan,

 16  5 transfer on death account, payable on death account, or

 16  6 annuity in effect on the date of the decree.  These provisions

 16  7 apply to all decrees of dissolution, annulment, or separate

 16  8 maintenance entered on or after July 1, 2007.

 16  9    The bill establishes investment management standards for

 16 10 conservators and personal representatives of estates,

 16 11 consistent with current investment management practices, and

 16 12 provides that when managing and investing an account, a

 16 13 fiduciary shall consider, among other factors, the length of

 16 14 time the fiduciary will have control over the estate assets

 16 15 and the anticipated costs of complying with the provisions of

 16 16 the bill, the unique nature of the duties of the personal

 16 17 representative or conservator, the assets, income, expenses,

 16 18 and distribution requirements of the estate, and the needs and

 16 19 rights of the beneficiaries or the ward.  This provision

 16 20 applies to all estates, conservatorships, and trusts in

 16 21 existence on or after July 1, 2007.

 16 22    The bill allows a fiduciary in a probate matter to accept a

 16 23 fiduciary appointment by signing an oath of office in the

 16 24 presence of a notary public or to certify under penalty of

 16 25 perjury a promise to perform the fiduciary's duties.  The bill

 16 26 also authorizes a clerk of court to issue a letter of

 16 27 appointment consistent with this new procedure for fiduciary

 16 28 appointments.

 16 29    The bill provides certain factors to be considered by the

 16 30 probate court when determining the value of extraordinary

 16 31 services of a personal representative and a personal

 16 32 representative's attorneys, including but not limited to the

 16 33 time spent on the case, the nature and complexity of the

 16 34 issues in the case, the responsibilities assumed, the

 16 35 resolution obtained, and the experience and expertise of the
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 17  1 personal representative and the attorney.

 17  2    The bill provides a surviving spouse with the same share in

 17  3 partial intestacy as would be received in full intestacy

 17  4 consistent with spousal elective share amendments enacted in

 17  5 2005.

 17  6    The bill authorizes a court to assess attorney and expert

 17  7 witness fees and other costs against the petitioner instead of

 17  8 the proposed ward if a guardianship or conservatorship

 17  9 petition is dismissed or denied.

 17 10    The bill allows a conservator, guardian, or trustee of a

 17 11 trust subject to ongoing court supervision under the probate

 17 12 code to avoid delinquency notices if the conservator,

 17 13 guardian, or trustee files an annual report within 90 days of

 17 14 the close of the requisite reporting period.

 17 15    The bill amends the trust code abatement provisions to

 17 16 specify that a surviving spouse who does not take an elective

 17 17 share will be protected from abatement if such abatement would

 17 18 increase applicable federal estate or gift taxes.

 17 19    The bill amends Code chapter 635 relating to a personal

 17 20 representative's administration of a small estate with probate

 17 21 assets less than or equal to $100,000 including provisions

 17 22 which allow for less court involvement and reasonable fees for

 17 23 a personal representative and an attorney of a personal

 17 24 representative.  The bill repeals provisions in Code chapter

 17 25 635 consistent with this purpose.

 17 26    Unless otherwise indicated, the bill applies to estates of

 17 27 decedents dying on or after July 1, 2007.

 17 28 LSB 1083HC 82

 17 29 rh:rj/je/5.1
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PAG LIN

  1  1    Section 1.  Section 572.1, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  1A.  "Labor" means labor completed by the

  1  4 claimant.

  1  5    Sec. 2.  Section 572.1, subsections 2, 3, and 5, Code 2007,

  1  6 are amended to read as follows:

  1  7    2.  "Material" shall, in addition to its ordinary meaning,

  1  8 include machinery, tools, fixtures, trees, evergreens, vines,

  1  9 plants, shrubs, tubers, bulbs, hedges, bushes, sod, soil,

  1 10 dirt, mulch, peat, fertilizer, fence wire, fence material,

  1 11 fence posts, tile, and the use of forms, accessories, and

  1 12 equipment furnished by the claimant.

  1 13    3.  "Owner" shall include means the record titleholder and
  1 14 every person for whose use or benefit any building, erection,

  1 15 or other improvement is made, having the capacity to contract,

  1 16 including guardians.

  1 17    5.  "Subcontractor" shall include every person furnishing

  1 18 material or performing labor upon any building, erection, or

  1 19 other improvement, except those having contracts therefor
  1 20 directly with the owner, the owner's agent, or trustee.

  1 21    Sec. 3.  Section 572.2, Code 2007, is amended to read as

  1 22 follows:

  1 23    572.2  PERSONS ENTITLED TO LIEN.

  1 24    1.  Every person who shall furnish any material or labor

  1 25 for, or perform any labor upon, any building or land for

  1 26 improvement, alteration, or repair thereof, including those

  1 27 engaged in the construction or repair of any work of internal

  1 28 or external improvement, and those engaged in grading,

  1 29 sodding, installing nursery stock, landscaping, sidewalk

  1 30 building, fencing on any land or lot, by virtue of any

  1 31 contract with the owner, the owner's agent, trustee,
  1 32 contractor, or subcontractor shall have a lien upon such

  1 33 building or improvement, and land belonging to the owner on

  1 34 which the same is situated or upon the land or lot so graded,

  1 35 landscaped, fenced, or otherwise improved, altered, or
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  2  1 repaired, to secure payment for the material or labor

  2  2 furnished or labor performed.

  2  3    2.  If material is rented by a person to the owner, the

  2  4 owner's agent, trustee, contractor, or subcontractor, the

  2  5 person shall have a lien upon such building, improvement, or

  2  6 land to secure payment for the material rental.  The lien is

  2  7 for the reasonable rental value during the period of actual

  2  8 use of the material and any reasonable periods of nonuse of

  2  9 the material taken into account in the rental agreement.  The

  2 10 delivery of material to such building, improvement, or land,

  2 11 whether or not delivery is made by the person, creates a

  2 12 presumption that the material was used in the course of

  2 13 alteration, construction, or repair of the building,

  2 14 improvement, or land.  However, this presumption shall not

  2 15 pertain to recoveries sought under a surety bond.

  2 16    Sec. 4.  Section 572.8, Code 2007, is amended to read as

  2 17 follows:

  2 18    572.8  PERFECTION OF LIEN.

  2 19    A person shall perfect a mechanic's lien by filing with the

  2 20 clerk of the district court of the county in which the

  2 21 building, land, or improvement to be charged with the lien is

  2 22 situated a verified statement of account of the demand due the

  2 23 person, after allowing all credits, setting forth:

  2 24    1.  The time date when such material was first furnished or

  2 25 labor first performed, and when completed the date on which

  2 26 the last of the material was furnished or the last of the

  2 27 labor was performed.

  2 28    2.  The correct legal description of the property to be

  2 29 charged with the lien.

  2 30    3.  The name and last known mailing address of the owner,

  2 31 agent, or trustee of the property.

  2 32    Upon the filing of the lien, the clerk of court shall mail

  2 33 a copy of the lien to the owner, agent, or trustee.  If the

  2 34 statement of the lien consists of more than one page, the

  2 35 clerk may omit such pages as consist solely of an accounting
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  3  1 of the material furnished or labor performed.  In this case,

  3  2 the clerk shall attach a notification that pages of accounting

  3  3 were omitted and may be inspected in the clerk's office.

  3  4    Sec. 5.  Section 572.9, Code 2007, is amended to read as

  3  5 follows:

  3  6    572.9  TIME OF FILING.

  3  7    The statement or of account required by section 572.8 shall

  3  8 be filed by a principal contractor or subcontractor within two

  3  9 years and ninety days from after the date on which the last of

  3 10 the material was furnished or the last of the labor was

  3 11 performed.  A failure to file the statement or account within

  3 12 the ninety=day period does not defeat the lien, except as

  3 13 otherwise provided in this chapter.
  3 14    Sec. 6.  Section 572.10, Code 2007, is amended to read as

  3 15 follows:

  3 16    572.10  PERFECTING SUBCONTRACTOR'S LIEN AFTER LAPSE OF

  3 17 NINETY DAYS.

  3 18    After the lapse of the ninety days prescribed in section

  3 19 572.9, a  A contractor or a subcontractor may perfect a

  3 20 mechanic's lien pursuant to section 572.8 beyond ninety days

  3 21 after the date on which the last of the material was furnished

  3 22 or the last of the labor was performed by filing a claim with

  3 23 the clerk of the district court and giving written notice

  3 24 thereof to the owner, the owner's agent, or trustee.  Such

  3 25 notice may be served by any person in the manner original

  3 26 notices are required to be served.  If the party to be served,

  3 27 the party's agent, or trustee, is out of the county wherein

  3 28 the property is situated, a return of that fact by the person

  3 29 charged with making such service shall constitute sufficient

  3 30 service from and after the time it was filed with the clerk of

  3 31 the district court.

  3 32    Sec. 7.  Section 572.11, Code 2007, is amended to read as

  3 33 follows:

  3 34    572.11  EXTENT OF LIEN FILED AFTER NINETY DAYS.

  3 35    Liens perfected under section 572.10 shall be enforced
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  4  1 against the property or upon the bond, if given, by the owner,

  4  2 as hereinafter provided, only to the extent of the balance due

  4  3 from the owner to the contractor at the time of the service of

  4  4 such notice; but if the bond was given by the contractor, or

  4  5 person contracting with the subcontractor filing the claim for

  4  6 a lien, such bond shall be enforced to the full extent of the

  4  7 amount found due the subcontractor.

  4  8    Sec. 8.  Section 572.13, subsection 1, unnumbered paragraph

  4  9 1, Code 2007, is amended to read as follows:

  4 10    An owner of a building, land, or improvement upon which a

  4 11 mechanic's lien of a subcontractor may be filed, is not

  4 12 required to pay the original contractor for compensation for

  4 13 work done or material furnished for the building, land, or

  4 14 improvement until the expiration of ninety days from after the

  4 15 completion of the building or improvement unless the original

  4 16 contractor furnishes to the owner one of the following:

  4 17    Sec. 9.  Section 572.13, subsection 2, unnumbered paragraph

  4 18 3, Code 2007, is amended to read as follows:

  4 19    An original contractor who fails to provide notice under

  4 20 this section is not entitled to the lien and remedy provided

  4 21 by this chapter as they pertain to any labor performed or

  4 22 material furnished by a subcontractor not included in the

  4 23 notice.

  4 24    Sec. 10.  Section 572.14, subsection 1 and 2, Code 2007,

  4 25 are amended to read as follows:

  4 26    1.  Except as provided in subsection 2, payment to the

  4 27 original contractor by the owner of any part or all of the

  4 28 contract price of the building or improvement before the lapse

  4 29 of the ninety days allowed by law for the filing of a

  4 30 mechanic's lien within ninety days after the date on which the

  4 31 last of the materials was furnished or the last of the labor

  4 32 was performed by a subcontractor, does not relieve the owner

  4 33 from liability to the subcontractor for the full value of any

  4 34 material furnished or labor performed upon the building, land,

  4 35 or improvement if the subcontractor files a lien within the
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  5  1 time provided by law for its filing ninety days after the date

  5  2 on which the last of the materials was furnished or the last

  5  3 of the labor was performed.

  5  4    2.  In the case of an owner=occupied dwelling, a mechanic's

  5  5 lien perfected under this chapter is enforceable only to the

  5  6 extent of the amount balance due the principal contractor by

  5  7 the owner=occupant under the contract, less any payments made

  5  8 by the owner=occupant to the principal contractor prior to the

  5  9 owner=occupant being served with the notice specified in

  5 10 subsection 3.  This notice may be served by delivering it to

  5 11 the owner or the owner's spouse personally, or by mailing it

  5 12 to the owner by certified mail with restricted delivery and

  5 13 return receipt to the person mailing the notice, or by

  5 14 personal service as provided in the rules of civil procedure.

  5 15    Sec. 11.  Section 572.15, Code 2007, is amended to read as

  5 16 follows:

  5 17    572.15  DISCHARGE OF SUBCONTRACTOR'S LIEN == BOND.

  5 18    A mechanic's lien may be discharged at any time by the

  5 19 owner, principal contractor, or intermediate subcontractor

  5 20 filing with the clerk of the district court of the county in

  5 21 which the property is located a bond in twice the amount of

  5 22 the sum for which the claim for the lien is filed, with surety

  5 23 or sureties, to be approved by the clerk, conditioned for the

  5 24 payment of any sum for which the claimant may obtain judgment

  5 25 upon the claim.  This section applies to any mechanic's lien

  5 26 perfected under this chapter that has not been discharged as

  5 27 of March 21, 1986, as well as any mechanic's lien filed on or

  5 28 after March 21, 1986.
  5 29    Sec. 12.  Section 572.18, Code 2007, is amended to read as

  5 30 follows:

  5 31    572.18  PRIORITY OVER OTHER LIENS == PRIORITY OF CERTAIN

  5 32 CONSTRUCTION MORTGAGE LIENS.

  5 33    1.  Mechanics' liens filed by a principal contractor or

  5 34 subcontractor within ninety days after the date on which the

  5 35 last of the material was furnished or the last of the

House Study Bill 242 continued

  6  1 claimant's labor was performed shall be preferred superior to

  6  2 all other liens which may attach to or upon a building or

  6  3 improvement and to the land upon which it is situated, except

  6  4 liens of record prior to the time of the original commencement

  6  5 of the claimant's work or the claimant's improvements, except

  6  6 as provided in subsection 2.

  6  7    2.  However, construction Construction mortgage liens shall

  6  8 be preferred to all mechanics' liens of claimants who

  6  9 commenced their particular work or improvement subsequent to

  6 10 the date of the recording of the construction mortgage lien.

  6 11 For purposes of this section, a lien is a "construction

  6 12 mortgage lien" to the extent that it secures loans or

  6 13 advancements made to directly finance work or improvements

  6 14 upon the real estate which secures the lien.

  6 15    3.  The rights of purchasers, encumbrancers, and other

  6 16 persons who acquire interests in good faith, and for a

  6 17 valuable consideration, and without notice, after the

  6 18 expiration of the time for filing claims for mechanics' liens
  6 19 of a lien perfected pursuant to this chapter, are prior
  6 20 superior to the claims of all contractors or subcontractors

  6 21 who have not, at the dates such rights and interests were

  6 22 acquired, filed their claims for such liens perfected their

  6 23 liens more than ninety days after the date on which the last

  6 24 of the claimant's material was furnished or the last of the

  6 25 claimant's labor was performed.

  6 26    4.  For purposes of this section, "encumbrancers" or

  6 27 "purchasers" shall not include lenders who obtain an interest

  6 28 in the real estate assignment of a mortgage.
  6 29    Sec. 13.  Section 572.20, Code 2007, is amended to read as

  6 30 follows:

  6 31    572.20  PRIORITY AS TO BUILDINGS OVER PRIOR LIENS UPON

  6 32 LAND.

  6 33    Mechanics' liens, including those for additions, repairs,

  6 34 and betterments, shall attach to the building or improvement

  6 35 for which the material or labor was furnished or done, in
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  7  1 preference to any prior lien, encumbrance, or mortgage upon

  7  2 the land upon which such building or improvement was erected

  7  3 or situated except as provided in sections 572.10 and 572.11.

  7  4    Sec. 14.  Section 572.21, Code 2007, is amended to read as

  7  5 follows:

  7  6    572.21  FORECLOSURE OF MECHANIC'S LIEN WHEN LIEN ON LAND.

  7  7    In the foreclosure of a mechanic's lien when there is a

  7  8 prior superior lien, encumbrance, or mortgage upon the land

  7  9 the following regulations shall govern:

  7 10    1.  LIEN ON ORIGINAL AND INDEPENDENT BUILDING OR

  7 11 IMPROVEMENT.  If such material was furnished or labor

  7 12 performed in the construction of an original and independent

  7 13 building or improvement commenced after the attaching or

  7 14 execution of such prior superior lien, encumbrance, or

  7 15 mortgage, the court may, in its discretion, order such

  7 16 building or improvement to be sold separately under execution,

  7 17 and the purchaser may remove the same in such reasonable time

  7 18 as the court may fix.  If the court shall find that such

  7 19 building or improvement should not be sold separately, it

  7 20 shall take an account of and ascertain the separate values of

  7 21 the land, and the building or improvement, and order the whole

  7 22 sold, and distribute the proceeds of such sale so as to secure

  7 23 to the prior superior lien, encumbrance, or mortgage priority

  7 24 upon the land, and to the mechanic's lien priority upon the

  7 25 building or improvement.

  7 26    2.  LIEN ON EXISTING BUILDING OR IMPROVEMENT FOR REPAIRS OR

  7 27 ADDITIONS.  If the material furnished or labor performed was

  7 28 for additions, repairs, or betterments upon any building or

  7 29 improvement, the court shall take an accounting of the values

  7 30 before such material was furnished or labor performed, and the

  7 31 enhanced value caused by such additions, repairs, or

  7 32 betterments; and upon the sale of the premises, distribute the

  7 33 proceeds of such sale so as to secure to the prior superior
  7 34 mortgagee or lienholder priority upon the land and

  7 35 improvements as they existed prior to the attaching of the
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  8  1 mechanic's lien, and to the mechanic's lienholder priority

  8  2 upon the enhanced value caused by such additions, repairs, or

  8  3 betterments.  In case the premises do not sell for more than

  8  4 sufficient to pay off the prior superior mortgage or other

  8  5 superior lien, the proceeds shall be applied on the prior
  8  6 superior mortgage or other superior liens.

  8  7    Sec. 15.  Section 572.22, subsection 5, Code 2007, is

  8  8 amended to read as follows:

  8  9    5.  The legal description of the property to be charged

  8 10 therewith.

  8 11    Sec. 16.  Section 572.27, Code 2007, is amended to read as

  8 12 follows:

  8 13    572.27  LIMITATION ON ACTION.

  8 14    An Any action to enforce a mechanic's lien may shall be

  8 15 brought within two years from the expiration of the ninety

  8 16 days for filing the claim as provided in this chapter and not

  8 17 afterwards after the date on which the last of the material

  8 18 was furnished or the last of the labor was performed.

  8 19    Sec. 17.  Section 572.28, subsection 1, Code 2007, is

  8 20 amended to read as follows:

  8 21    1.  Upon the written demand of the owner, the owner's

  8 22 agent, or contractor, served on the lienholder requiring the

  8 23 lienholder to commence action to enforce the lien, such action

  8 24 shall be commenced within thirty days thereafter, or the lien

  8 25 and all benefits derived therefrom shall be forfeited.

  8 26    Sec. 18.  Section 572.33, subsection 1, unnumbered

  8 27 paragraph 1, Code 2007, is amended to read as follows:

  8 28    Notwithstanding other provisions of this chapter, and in

  8 29 addition to all other requirements of this chapter, a A person

  8 30 furnishing labor or materials to a subcontractor shall not be

  8 31 entitled to a lien under this chapter unless the person

  8 32 furnishing labor or materials does all of the following:

  8 33                           EXPLANATION

  8 34    This bill relates to a mechanic's lien.

  8 35    The bill eliminates owner agents and trustees from the list

  9  1 of persons against whom a mechanic's lien may be filed.

  9  2 Current law allows the owner, owner's agent, or trustee of the

  9  3 property to be charged with a mechanic's lien on property

  9  4 affected by construction or improvements by a contractor or

  9  5 subcontractor.

  9  6    The bill amends the definition of owner to include the

  9  7 record titleholder of the property.

  9  8    The bill specifies that in order to perfect a mechanic's

  9  9 lien, a contractor or subcontractor shall specify, in the

  9 10 contractor or subcontractor's statement of account, the date

  9 11 on which certain materials were first furnished or when labor

  9 12 was first performed and the date on which the last of the

  9 13 material was furnished or the last of the labor was performed.

  9 14 The bill further specifies that a statement of account shall

  9 15 be filed by a contractor or subcontractor with the clerk of

  9 16 the district court within two years and 90 days after the date

  9 17 on which the last of the material was furnished or the last of

  9 18 the labor was performed.

  9 19    The bill specifies a contractor or subcontractor may file a

  9 20 statement of account beyond 90 days after the date on which

  9 21 the last of the material was furnished or the last of the

  9 22 labor was performed by filing a claim with the clerk of the

  9 23 district court and giving written notice to the owner of the

  9 24 property.  The bill specifies such a statement of account

  9 25 shall be enforced against the property or upon the bond, if

  9 26 any, only to the extent of the balance due from the owner to

  9 27 the contractor at the time of the service of notice.

  9 28    The bill specifies that a payment to the original

  9 29 contractor prior to the end of the 90=day period for the lien

  9 30 to be filed after completion of the claimant's work does not

  9 31 relieve the owner from liability to a subcontractor provided a

  9 32 lien is timely filed by the subcontractor and the

  9 33 subcontractor complies with the requisite notice provisions.

  9 34    The bill specifies that a mechanic's lien filed by a

  9 35 principal contractor or subcontractor within 90 days after the

House Study Bill 242 continued

 10  1 date on which the last of the material was furnished or the

 10  2 last of the claimant's labor was performed shall be superior

 10  3 to all other liens which may attach to a building or

 10  4 improvement except liens of record which were in place prior

 10  5 to the time of the claimant's work or improvements and except

 10  6 for construction mortgage liens.

 10  7    The bill amends references to "prior" liens to "superior"

 10  8 liens in regard to foreclosures of mechanics' liens when there

 10  9 is a lien, encumbrance, or mortgage on the property.

 10 10    The bill specifies that an action brought to enforce a

 10 11 mechanic's lien shall be brought within two years and 90 days

 10 12 after the date on which the last of the material was furnished

 10 13 or the last of the labor was performed.
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  1  1    Section 1.  NEW SECTION.  175B.1  SHORT TITLE.

  1  2    This chapter shall be known and may be cited as the "Iowa

  1  3 Farmers' Market Nutrition Program Act".

  1  4    Sec. 2.  NEW SECTION.  175B.2  DEFINITIONS.

  1  5    As used in this chapter, unless the context otherwise

  1  6 requires:

  1  7    1.  "Department" means the department of agriculture and

  1  8 land stewardship.

  1  9    2.  "Federal program" means the WIC farmers' market

  1 10 nutrition program and the senior farmers' market nutrition

  1 11 program.

  1 12    3.  "Iowa farmers' market nutrition program" means the

  1 13 program established pursuant to section 175B.3.

  1 14    4.  "Senior farmers' market nutrition program" means the

  1 15 federal senior farmers' market nutrition program as authorized

  1 16 by the federal Farm Security and Rural Investment Act of 2002,

  1 17 7 U.S.C. } 3007, and provided for in 7 C.F.R., pt. 249.

  1 18    5.  "WIC farmers' market nutrition program" means the

  1 19 federal women, infants, and children farmers' market nutrition

  1 20 program as authorized by the federal Child Nutrition Act of

  1 21 1966, 42 U.S.C. } 1786, and as regulated by 7 C.F.R., pt. 248.

  1 22    Sec. 3.  NEW SECTION.  175B.3  IOWA FARMERS' MARKET

  1 23 NUTRITION PROGRAM ESTABLISHED.

  1 24    An Iowa farmers' market nutrition program is established.

  1 25 The purpose of the Iowa farmers' market nutrition program is

  1 26 to provide for the coordinated administration of the WIC

  1 27 farmers' market nutrition program and the senior farmers'

  1 28 market nutrition program.  The department is not required to

  1 29 administer the federal programs on a coordinated basis if the

  1 30 department determines that it is not practical or in the best

  1 31 interest of persons participating in a federal program.

  1 32    Sec. 4.  NEW SECTION.  175B.4  ADMINISTRATION.

  1 33    The department of agriculture and land stewardship shall

  1 34 administer the Iowa farmers' market nutrition program, as

  1 35 follows:
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  2  1    1.  a.  For the WIC farmers' market nutrition program, the

  2  2 department may do all of the following:

  2  3    (1)  Provide resources in the form of fresh, nutritious,

  2  4 unprepared foods such as fruits and vegetables from farmers'

  2  5 markets to women, infants, and children who are nutritionally

  2  6 at risk and who are participating in the special supplemental

  2  7 nutrition program for women, infants, and children or are on

  2  8 the waiting list for the special supplemental nutrition

  2  9 program.

  2 10    (2)  Expand the awareness, use of, and sales at farmers'

  2 11 markets.

  2 12    b.  For the senior farmers' market nutrition program, the

  2 13 department may do all of the following:

  2 14    (1)  Provide resources in the form of fresh, nutritious,

  2 15 unprepared, locally grown fruits, vegetables, and herbs from

  2 16 farmers' markets, roadside stands, and community=supported

  2 17 agriculture programs to low=income seniors.

  2 18    (2)  Increase the domestic consumption of agricultural

  2 19 commodities by expanding or aiding in the expansion of

  2 20 domestic farmers' markets, roadside stands, and

  2 21 community=supported agriculture.

  2 22    (3)  Develop or aid in the development of new and

  2 23 additional farmers' markets, roadside stands, and

  2 24 community=supported agriculture.

  2 25    2.  The department shall administer the federal programs as

  2 26 a state agency approved by the United States department of

  2 27 agriculture.  The department may apply to and submit a state

  2 28 plan for approval by the United States department of

  2 29 agriculture as required to administer the federal programs.

  2 30    3.  The department and any other state agency, local

  2 31 government agency, or nonprofit entity participating in the

  2 32 federal programs shall cooperate as necessary in order to

  2 33 carry out the federal programs, including by entering into

  2 34 written agreements.  The department and any other state agency

  2 35 shall cooperate under the auspices of the governor.
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  3  1    Sec. 5.  NEW SECTION.  175B.5  OTHER PROGRAMS.

  3  2    Nothing in this chapter restricts the department from

  3  3 providing for programs which promote the purposes of the

  3  4 federal programs.

  3  5    Sec. 6.  NEW SECTION.  175B.6  ADMINISTRATIVE RULES.

  3  6    The department shall adopt rules in order to administer the

  3  7 Iowa farmers' market nutrition program.  If another state

  3  8 agency is involved in the administration of this chapter, the

  3  9 other state agency shall cooperate with the department in

  3 10 adopting its rules.

  3 11                           EXPLANATION

  3 12    This bill provides to the department of agriculture and

  3 13 land stewardship to administer two federal programs under the

  3 14 direction of the United States department of agriculture,

  3 15 including the federal women, infants, and children (WIC)

  3 16 farmers' market nutrition program and the senior farmers'

  3 17 market nutrition program.  The requirements for both programs

  3 18 are provided for under federal law (7 C.F.R., pt. 248 and

  3 19 249).

  3 20    The bill provides for an Iowa farmers' market nutrition

  3 21 program to provide for the coordinated administration of the

  3 22 WIC farmers' market nutrition program and the senior farmers'

  3 23 market nutrition program.  The department is not required to

  3 24 administer the federal programs on a coordinated basis if the

  3 25 department determines that it is not practical or in the best

  3 26 interest of persons participating in a federal program.

  3 27    The bill sets out the purposes of the program as stated in

  3 28 federal law, including to provide resources in the form of

  3 29 fresh, nutritious, unprepared foods (fruits and vegetables)

  3 30 from farmers' markets to (1) women, infants, and children and

  3 31 (2) low=income seniors.  The bill authorizes the department to

  3 32 apply and submit a state plan for approval by the United

  3 33 States department of agriculture and enter into agreements

  3 34 with other state agencies, local governments, or nonprofit

  3 35 entities participating in the federal programs.
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  1  1                           DIVISION I

  1  2                       ANATOMICAL GIFT ACT

  1  3    Section 1.  Section 142C.1, Code 2007, is amended to read

  1  4 as follows:

  1  5    142C.1  SHORT TITLE.

  1  6    This chapter shall be known and may be cited as the

  1  7 "Uniform "Revised Uniform Anatomical Gift Act".

  1  8    Sec. 2.  Section 142C.2, Code 2007, is amended to read as

  1  9 follows:

  1 10    142C.2  DEFINITIONS.

  1 11    As used in this chapter, unless the context otherwise

  1 12 requires:

  1 13    1.  "Adult" means an individual who is eighteen years of

  1 14 age or older.
  1 15    2.  "Agent" means an individual who meets any of the

  1 16 following conditions:
  1 17    a.  Is authorized to make health care decisions on the

  1 18 principal's behalf by a durable power of attorney for health

  1 19 care pursuant to chapter 144B.
  1 20    b.  Is expressly authorized to make an anatomical gift on

  1 21 the principal's behalf by any other record signed by the

  1 22 principal.
  1 23    1. 3.  "Anatomical gift" or "gift" means a donation,

  1 24 effective upon or after the death of the donor, of all or part

  1 25 of the human body of the donor effective after the donor's

  1 26 death, for the purposes of transplantation, therapy, research,

  1 27 or education.

  1 28    2.  "Bank or storage organization" means a person licensed,

  1 29 accredited, certified, registered, or approved under the laws

  1 30 of any state for the procurement, removal, preservation,

  1 31 storage, or distribution of human bodies or parts.
  1 32    3. 4.  "Decedent" means a deceased individual whose body or

  1 33 part is or may be the source of an anatomical gift and

  1 34 includes a stillborn infant or fetus.

  1 35    5.  "Disinterested witness" means a witness other than the
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  2  1 spouse, child, parent, sibling, grandchild, grandparent, or

  2  2 guardian of the individual who makes, amends, revokes, or

  2  3 refuses to make an anatomical gift, or any other adult who

  2  4 exhibited special care and concern for the individual.

  2  5 "Disinterested witness" does not include a person who may

  2  6 receive an anatomical gift pursuant to section 142C.5.
  2  7    4. 6.  "Document of gift" means a donor card signed by an

  2  8 individual donor, a written or other record used to make an

  2  9 anatomical gift, including a statement attached to or

  2 10 imprinted or noted or symbol on a driver's license or

  2 11 nonoperator's identification card, or an entry in a donor

  2 12 registry, a donor's will, or any other written document used

  2 13 by a donor to make an anatomical gift.

  2 14    5. 7.  "Donor" means an individual who makes whose body or

  2 15 part is the subject of an anatomical gift.

  2 16    6. 8.  "Donor registry" means the statewide organ and

  2 17 tissue donor registry established pursuant to section 142C.18

  2 18 or a similar registry a database that contains records of

  2 19 anatomical gifts and amendments of anatomical gifts.

  2 20    9.  "Driver's license" means a license or permit issued by

  2 21 the state department of transportation to operate a vehicle,

  2 22 whether or not conditions are attached to the license or

  2 23 permit.
  2 24    7.  "Enucleator" means an individual who is certified by

  2 25 the department of ophthalmology of the university of Iowa

  2 26 college of medicine or by the eye bank association of America

  2 27 to remove or process eyes or parts of eyes.
  2 28    10.  "Eye bank" means a person that is licensed,

  2 29 accredited, or regulated under federal or state law to engage

  2 30 in the recovery, screening, testing, processing, storage, or

  2 31 distribution of human eyes or portions of human eyes.
  2 32    11.  "Guardian" means a person appointed by a court to make

  2 33 decisions regarding the support, care, education, health, or

  2 34 welfare of an individual, but does not include a guardian ad

  2 35 litem.
House Study Bill 243 continued

  3  1    8. 12.  "Hospital" means a hospital licensed under chapter

  3  2 135B, or a hospital licensed, accredited, or approved under

  3  3 federal law or the laws of any other state, and includes a

  3  4 hospital operated by the federal government, a state, or a

  3  5 political subdivision of a state, although not required to be

  3  6 licensed under state laws.

  3  7    13.  "Identification card" means a nonoperator's

  3  8 identification card issued by the state department of

  3  9 transportation pursuant to section 321.190.
  3 10    14.  "Know" means to have actual knowledge.
  3 11    9. 15.  "Medical examiner" means an individual who is

  3 12 appointed as a medical examiner pursuant to section 331.801 or

  3 13 691.5.

  3 14    16.  "Minor" means an individual who is less than eighteen

  3 15 years of age.
  3 16    10. 17.  "Organ procurement organization" means an

  3 17 organization that performs or coordinates the performance of

  3 18 retrieving, preserving, or transplanting organs, which

  3 19 maintains a system of locating prospective recipients for

  3 20 available organs, and which is registered with the united

  3 21 network for organ sharing and a person designated by the

  3 22 United States secretary of health and human services pursuant

  3 23 to 42 C.F.R. } 485, subpt. D as an organ procurement

  3 24 organization.

  3 25    11. 18.  "Part" means organs, tissues, eyes, bones,

  3 26 vessels, whole blood, plasma, blood platelets, blood

  3 27 derivatives, fluid, or any other portion of a human body an

  3 28 organ, an eye, or tissue of a human being, but does not

  3 29 include the whole body of a human being.

  3 30    12. 19.  "Person" means person as defined in section 4.1.

  3 31    13. 20.  "Physician" or "surgeon" means a physician,

  3 32 surgeon, or osteopathic physician and surgeon, licensed or

  3 33 otherwise an individual authorized to practice medicine and

  3 34 surgery or osteopathy and surgery under the laws of any state.

  3 35    21.  "Procurement organization" means an eye bank, organ
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  4  1 procurement organization, or tissue bank.
  4  2    22.  "Prospective donor" means an individual who is dead or

  4  3 near death and has been determined by a procurement

  4  4 organization to have a part that could be medically suitable

  4  5 for transplantation, therapy, research, or education, but does

  4  6 not include an individual who has made a refusal.
  4  7    23.  "Reasonably available" means able to be contacted by a

  4  8 procurement organization without undue effort and willing and

  4  9 able to act in a timely manner consistent with existing

  4 10 medical criteria necessary for the making of an anatomical

  4 11 gift.
  4 12    24.  "Recipient" means an individual into whose body a

  4 13 decedent's part has been transplanted or is intended for

  4 14 transplant.
  4 15    25.  "Record" means information that is inscribed on a

  4 16 tangible medium or that is stored in an electronic or other

  4 17 medium and is retrievable in perceivable form.
  4 18    26.  "Refusal" means a record created pursuant to section

  4 19 142C.3 that expressly states an individual's intent to

  4 20 prohibit other persons from making an anatomical gift of the

  4 21 individual's body or part.
  4 22    27.  "Sign" means to do any of the following with the

  4 23 present intent to authenticate or adopt a record:
  4 24    a.  Execute or adopt a tangible symbol.
  4 25    b.  Attach to or logically associate with the record an

  4 26 electronic symbol, sound, or process.
  4 27    14. 28.  "State" means any state, district, commonwealth,
  4 28 of the United States, the District of Columbia, Puerto Rico,

  4 29 the United States Virgin Islands, or any territory, or insular

  4 30 possession subject to the jurisdiction of the United States,

  4 31 the District of Columbia, or the Commonwealth of Puerto Rico.

  4 32    15. 29.  "Technician" means an individual who determined to

  4 33 be qualified to remove or process parts by an appropriate

  4 34 organization that is licensed, certified, or approved by an

  4 35 organ procurement organization or who is certified, or
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  5  1 approved by a bank or storage organization to procure, remove,

  5  2 process, preserve, store, or distribute a part accredited, or

  5  3 regulated under federal or state law and includes an

  5  4 enucleator.

  5  5    30.  "Tissue" means a portion of the human body other than

  5  6 an organ or an eye, but does not include blood unless the

  5  7 blood is donated for the purpose of research or education.
  5  8    31.  "Tissue bank" means a person that is licensed,

  5  9 accredited, or regulated under federal or state law to engage

  5 10 in the recovery, screening, testing, processing, storage, or

  5 11 distribution of tissue.
  5 12    32.  "Transplant hospital" means a hospital that furnishes

  5 13 organ transplants and other medical and surgical specialty

  5 14 services required for the care of transplant patients.
  5 15    Sec. 3.  Section 142C.3, Code 2007, is amended to read as

  5 16 follows:

  5 17    142C.3  DONATION OF ANATOMICAL GIFTS == PERSONS WHO MAY

  5 18 EXECUTE MAKE == MANNER OF EXECUTING MAKING == AMENDING OR

  5 19 REVOKING == REFUSAL TO MAKE ANATOMICAL GIFT BEFORE DONOR'S

  5 20 DEATH == PRECLUSIVE EFFECT.

  5 21    1.  A competent individual who is at least eighteen years

  5 22 of age, or a minor fourteen through seventeen years of age

  5 23 with written consent of a parent or legal guardian, may make

  5 24 an anatomical gift for one or more of the purposes listed in

  5 25 section 142C.5, may limit an anatomical gift to one or more of

  5 26 the purposes listed in section 142C.5, or may refuse to make

  5 27 an anatomical gift, the gift to take effect upon the death of

  5 28 the donor.
  5 29    2.  An anatomical gift may be made only by completion of a

  5 30 document of gift or as otherwise provided in this section.  If

  5 31 the prospective donor is a minor fourteen through seventeen

  5 32 years of age, to be valid, a document of gift shall be signed

  5 33 by the minor and the minor's parent or legal guardian.  If the

  5 34 document of gift requires the signature of the donor, but the

  5 35 donor is unable to sign the document, the document of gift

House Study Bill 243 continued

  6  1 shall be signed by another individual and by two witnesses,

  6  2 all of whom sign at the direction and in the presence of the

  6  3 donor, the other individual, and the two witnesses.  The

  6  4 document of gift, including an entry in a donor registry,

  6  5 shall provide certification that the document has been

  6  6 executed in the prescribed manner.
  6  7    3.  If a donor indicates the wish to become a donor,

  6  8 pursuant to section 321.189, and the indication is attached to

  6  9 or imprinted or noted on an individual's driver's license or

  6 10 nonoperator's identification card, or if a donor indicates the

  6 11 wish to become a donor via an entry in a donor registry and

  6 12 the entry is certified as being executed in the prescribed

  6 13 manner, the document, including an entry in a donor registry,

  6 14 shall be considered a valid document of gift.
  6 15    4.  A document of gift may designate a particular

  6 16 physician, technician, or enucleator to perform the

  6 17 appropriate procedures.  In the absence of a designation or if

  6 18 the designee is not available to perform the procedures, the

  6 19 donee or other person authorized to accept the anatomical gift

  6 20 may employ or authorize any physician, technician, or

  6 21 enucleator to perform the appropriate procedures.
  6 22    1.  WHO MAY MAKE.  Subject to subsection 5, an anatomical

  6 23 gift of a donor's body or part may be made during the life of

  6 24 the donor for the purposes of transplantation, therapy,

  6 25 research, or education in the manner prescribed in subsection

  6 26 2, by any of the following:
  6 27    a.  The donor if the donor is any of the following:
  6 28    (1)  An adult.
  6 29    (2)  A minor, if the minor is emancipated or is authorized

  6 30 under state law to apply for a driver's license because the

  6 31 minor is at least fourteen years of age.
  6 32    b.  An agent of the donor, unless the durable power of

  6 33 attorney for health care or other record prohibits the agent

  6 34 from making the anatomical gift.
  6 35    c.  A parent of the donor, if the donor is an unemancipated
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  7  1 minor.
  7  2    d.  The guardian of the donor.
  7  3    2.  MANNER OF MAKING.
  7  4    a.   A donor may make an anatomical gift by any of the

  7  5 following means:
  7  6    (1)  By authorizing a statement or symbol indicating that

  7  7 the donor has made an anatomical gift to be imprinted on the

  7  8 donor's driver's license or identification card.
  7  9    (2)  In a will.
  7 10    (3)  During a terminal illness or injury of the donor, by

  7 11 any form of communication addressed to at least two adults, at

  7 12 least one of whom is a disinterested witness.
  7 13    (4)  As provided in paragraph "b".
  7 14    b.  (1)  A donor or other person authorized to make an

  7 15 anatomical gift under subsection 1 may make a gift by a donor

  7 16 card or other record signed by the donor or other person

  7 17 making the gift or by authorizing that a statement or symbol

  7 18 indicating that the donor has made an anatomical gift be

  7 19 included on the donor registry.
  7 20    (2)  If the donor or other person is physically unable to

  7 21 sign a record, the record may be signed by another individual

  7 22 at the direction of the donor or other person and shall meet

  7 23 all of the following requirements:
  7 24    (a)  Be witnessed by at least two adults, at least one of

  7 25 whom is a disinterested witness, who have signed at the

  7 26 request of the donor or other person.
  7 27    (b)  State that the record has been signed and witnessed as

  7 28 provided in subparagraph subdivision (a).
  7 29    c.  Revocation, suspension, expiration, or cancellation of

  7 30 a driver's license or identification card upon which an

  7 31 anatomical gift is indicated shall not invalidate the gift.
  7 32    5. d.  A document of An anatomical gift made by will takes

  7 33 effect upon the donor's death of the testator, whether or not

  7 34 the will is probated.  For the purposes of a document of gift

  7 35 by will, invalidation Invalidation of the will for
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  8  1 testamentary purposes after the donor's death does not result

  8  2 in the invalidation of invalidate the document of gift.

  8  3    6. 3.  AMENDING OR REVOKING GIFT BEFORE DONOR'S DEATH.
  8  4    a.  A Subject to subsection 5, a donor or other person

  8  5 authorized to make an anatomical gift under subsection 1 may

  8  6 amend or revoke a document of an anatomical gift by any of the

  8  7 following means:

  8  8    a.  A signed statement, executed by the donor.
  8  9    b.  An oral statement made by the donor in the presence of

  8 10 two individuals.
  8 11    (1)  A record signed by any of the following:
  8 12    (a)  The donor.
  8 13    (b)  The other person authorized to make an anatomical

  8 14 gift.
  8 15    (c)  Subject to paragraph "b", another individual acting at

  8 16 the direction of the donor or the other authorized person if

  8 17 the donor or other person is physically unable to sign the

  8 18 record.
  8 19    (2)  A later=executed document of gift that amends or

  8 20 revokes a previous anatomical gift or portion of an anatomical

  8 21 gift, either expressly or by inconsistency.

  8 22    b.  A record signed pursuant to paragraph "a", subparagraph

  8 23 (1), subparagraph subdivision (c), shall comply with all of

  8 24 the following:
  8 25    (1)  Be witnessed by at least two adults, at least one of

  8 26 whom is a disinterested witness, who have signed at the

  8 27 request of the donor or the other authorized person.
  8 28    (2)  State that the record has been signed and witnessed as

  8 29 provided in subparagraph (1).
  8 30    c.  Subject to subsection 5, a donor or other person

  8 31 authorized to make an anatomical gift under subsection 1 may

  8 32 revoke an anatomical gift by the destruction or cancellation

  8 33 of the document of gift, or the portion of the document of

  8 34 gift used to make the gift, with the intent to revoke the

  8 35 gift.
  9  1    c. d.  Any form of communication A donor may amend or

  9  2 revoke an anatomical gift that was not made in a will by any

  9  3 form of communication during a terminal illness or injury

  9  4 addressed to a health care professional, licensed or certified

  9  5 pursuant to chapter 148, 148C, 150A, or 152 at least two

  9  6 adults, at least one of whom is a disinterested witness.

  9  7    d.  The delivery of a written statement, signed by the

  9  8 donor, to a specified donee to whom a document of gift has

  9  9 been delivered.
  9 10    7. e.  The A donor of who makes an anatomical gift made by
  9 11 in a will may amend or revoke the gift as provided in

  9 12 subsection 6 or in the manner provided for amendment or

  9 13 revocation of wills or as provided in paragraph "a".

  9 14    8.  A document of gift that is not revoked by the donor

  9 15 prior to the donor's death does not require the consent or

  9 16 concurrence of any other person after the donor's death and is

  9 17 sufficient legal authority, following the donor's death, for

  9 18 the removal of any part donated under the document of gift,

  9 19 without the consent or concurrence of any other person.  A

  9 20 person, including but not limited to a family member, a

  9 21 guardian, an attorney in fact named under a durable power of

  9 22 attorney for health care, or an executor of the donor's

  9 23 estate, is not authorized to and shall not revoke or in any

  9 24 way supersede a document of gift that is not revoked by the

  9 25 donor prior to the donor's death.
  9 26    9. 4.  REFUSAL TO MAKE.
  9 27    a.  An individual may refuse to make an anatomical gift of

  9 28 the individual's body or part by completing any written

  9 29 document expressing the individual's refusal to make an

  9 30 anatomical gift.  During a terminal illness or injury, the

  9 31 refusal may be by an oral statement or other form of unwritten

  9 32 communication addressed to a health care professional licensed

  9 33 or certified under chapter 148, 148C, 150A, or 152 any of the

  9 34 following means:
  9 35    (1)  A record signed by any of the following:
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 10  1  (a)  The individual.

 10  2    (b)  Subject to paragraph "b", another individual acting at

 10  3 the direction of the individual if the individual is

 10  4 physically unable to sign the record.

 10  5    (2)  The individual's will, whether or not the will is

 10  6 admitted to probate or invalidated after the individual's

 10  7 death.

 10  8    (3)  Any form of communication made by the individual

 10  9 during the individual's terminal illness or injury addressed

 10 10 to at least two adults, at least one of whom is a

 10 11 disinterested witness.

 10 12    b.  A record signed pursuant to paragraph "a", subparagraph

 10 13 (1), subparagraph subdivision (b), shall comply with all of

 10 14 the following:

 10 15    (1)  Be witnessed by at least two adults, at least one of

 10 16 whom is a disinterested witness, who have signed at the

 10 17 request of the individual.

 10 18    (2)  State that the record has been signed and witnessed as

 10 19 provided in subparagraph (1).

 10 20    c.  An individual who has made a refusal may amend or

 10 21 revoke the refusal in accordance with any of the following:

 10 22    (1)  In the manner provided in paragraph "a" for making a

 10 23 refusal.

 10 24    (2)  By subsequently making an anatomical gift pursuant to

 10 25 subsection 2 that is inconsistent with the refusal.

 10 26    (3)  By destroying or canceling the record evidencing the

 10 27 refusal, or the portion of the record used to make the

 10 28 refusal, with the intent to revoke the refusal.

 10 29    d.  Except as otherwise provided in subsection 5, paragraph

 10 30 "h",  in the absence of an express, contrary indication by the

 10 31 individual set forth in the refusal, an individual's unrevoked

 10 32 refusal to make an anatomical gift of the individual's body or

 10 33 part prohibits all other persons from making an anatomical

 10 34 gift of the individual's body or part.

 10 35    5.  PRECLUSIVE EFFECT.
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 11  1  a.  Except as otherwise provided in paragraph "g", and

 11  2 subject to paragraph "f", in the absence of an express,

 11  3 contrary indication by the donor, a person other than the

 11  4 donor is prohibited from making, amending, or revoking an

 11  5 anatomical gift of a donor's body or part if the donor made an

 11  6 anatomical gift of the donor's body or part under subsection 2

 11  7 or an amendment to an anatomical gift of the donor's body or

 11  8 part under subsection 3.

 11  9    b.  A donor's revocation of an anatomical gift of the

 11 10 donor's body or part under subsection 3 is not a refusal and

 11 11 does not prohibit another person specified in subsection 1 or

 11 12 section 142C.4 from making an anatomical gift of the donor's

 11 13 body or part under subsection 2 or section 142C.4.

 11 14    c.  If a person other than the donor makes an unrevoked

 11 15 anatomical gift of the donor's body or part under subsection

 11 16 2, or an amendment to an anatomical gift of the donor's body

 11 17 or part under subsection 3, another person may not make,

 11 18 amend, or revoke the gift of the donor's body or part under

 11 19 section 142C.4.

 11 20    d.  A revocation of an anatomical gift of a donor's body or

 11 21 part under subsection 3 by a person other than the donor does

 11 22 not prohibit another person from making an anatomical gift of

 11 23 the body or part under subsection 2 or section 142C.4.

 11 24    10. e.  In the absence of a an express, contrary indication

 11 25 by the donor or other person authorized to make an anatomical

 11 26 gift under subsection 1, an anatomical gift of a part does not

 11 27 constitute is neither a refusal to donate other parts another

 11 28 part nor does it constitute a limitation on the making of an

 11 29 anatomical gift made pursuant to section 142C.4 of another

 11 30 part at a later time by the donor or another authorized

 11 31 person.

 11 32    11. f.  In the absence of a an express, contrary indication

 11 33 by the donor, a revocation or amendment of an anatomical gift

 11 34 does not constitute a refusal to make a subsequent anatomical

 11 35 gift.  If the donor intends a revocation to constitute a
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 12  1 refusal to make an anatomical gift, the donor shall make the

 12  2 refusal pursuant to subsection 9, or other person authorized

 12  3 to make an anatomical gift under subsection 1, an anatomical

 12  4 gift of a part for one or more of the purposes specified in

 12  5 subsection 1 is not a limitation on the making of an

 12  6 anatomical gift of the part for any of the other purposes by

 12  7 the donor or any other person under subsection 2 or section

 12  8 142C.4.

 12  9    g.  If a donor who is an unemancipated minor dies, a parent

 12 10 of the donor who is reasonably available may revoke or amend

 12 11 an anatomical gift of the donor's body or part.
 12 12    h.  If an unemancipated minor who signed a refusal dies, a

 12 13 parent of the minor who is reasonably available may revoke the

 12 14 minor's refusal.
 12 15    12.  A document of gift may be in the form of a specific

 12 16 donor card such as an eye donor card, a uniform donor card, a

 12 17 driver's license, a nonoperator's identification card, an

 12 18 entry in a donor registry, a will, or any other written

 12 19 document executed pursuant to this chapter.  A uniform donor

 12 20 card shall include the options of donating any and all parts,

 12 21 or any specific part or parts.  A uniform donor card may, but

 12 22 is not required to, be in the following form:
 12 23                       UNIFORM DONOR CARD
 12 24    I, ......, have made a commitment to be an anatomical gift

 12 25 donor.
 12 26    I wish to donate the following:
 12 27    .... Any needed                  .... Only the
 12 28         part                             following part
 12 29                                          ........
 12 30    Donor Signature ..........              Date .......
 12 31    Sec. 4.  Section 142C.4, Code 2007, is amended to read as

 12 32 follows:

 12 33    142C.4  DONATION OF WHO MAY MAKE ANATOMICAL GIFTS BY

 12 34 INDIVIDUALS OTHER THAN THE DONOR GIFT OF DECEDENT'S BODY OR

 12 35 PART == AMENDING OR REVOKING GIFT.
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 13  1    1.  Any available Subject to subsection 2, and unless

 13  2 prohibited by section 142C.3, subsection 4 or 5, an anatomical

 13  3 gift of a decedent's body or part for purposes of

 13  4 transplantation, therapy, research, or education may be made

 13  5 by any member of the following classes of persons who is

 13  6 reasonably available, in the order of priority listed, may

 13  7 make an anatomical gift of a decedent's body or parts for an

 13  8 authorized purpose, unless the decedent, at the time of death,

 13  9 has made an unrevoked refusal to make an anatomical gift:

 13 10    a.  The attorney in fact pursuant to a durable power of

 13 11 attorney for health care An agent of the decedent at the time

 13 12 of death who could have made an anatomical gift under section

 13 13 142C.3, subsection 1, immediately before the decedent's death.

 13 14    b.  The spouse of the decedent.

 13 15    c.  An adult child Adult children of the decedent.

 13 16    d.  A parent Parents of the decedent.

 13 17    e.  An adult sibling Adult siblings of the decedent.

 13 18    f.  A grandparent Adult grandchildren of the decedent.

 13 19    g.  A guardian Grandparents of the decedent at the time of

 13 20 the decedent's death.

 13 21    h.  An adult who exhibited special care and concern for the

 13 22 decedent.
 13 23    i.  Any persons who were acting as guardians of the

 13 24 decedent at the time of death.
 13 25    j.  Any other person having the authority to dispose of the

 13 26 decedent's body.
 13 27    2.  a.  An If there is more than one member of a class

 13 28 listed in subsection 1, paragraph "a", "c", "d", "e", "f",

 13 29 "g", or "i", entitled to make an anatomical gift shall not be

 13 30 made by a person listed in subsection 1 if any of the

 13 31 following conditions apply:, an anatomical gift may be made by

 13 32 one member of the class unless that member or a person to whom

 13 33 the gift may pass under section 142C.5 knows of an objection

 13 34 by another member of the class.  If an objection is known, the

 13 35 gift shall be made only by a majority of the members of the
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 14  1 class who are reasonably available.
 14  2    a. b.  A person in a prior class is available, in person or

 14  3 by telephone contact shall not make an anatomical gift if, at

 14  4 the time of the death of the decedent to make an anatomical

 14  5 gift a person in a prior class under subsection 1 is

 14  6 reasonably available to make or to object to the making of an

 14  7 anatomical gift.

 14  8    b.  The person proposing to make an anatomical gift knows

 14  9 of a refusal by the decedent to make an anatomical gift.
 14 10    c.  The person proposing to make an anatomical gift knows

 14 11 of an objection to making an anatomical gift by a member of

 14 12 the person's class or a prior class.
 14 13    3.  An A person authorized to make an anatomical gift by a

 14 14 person authorized under subsection 1 shall be made by

 14 15 execution of may make an anatomical gift by a document of gift

 14 16 signed by the person making the gift or by the person's

 14 17 telegraphic, recorded telephonic, or other oral communication

 14 18 that is electronically recorded message, or by any other form

 14 19 of communication from the person that is contemporaneously

 14 20 reduced to writing a record and signed by the recipient of the

 14 21 oral communication.

 14 22    4.  An Subject to subsection 5, an anatomical gift by a

 14 23 person authorized under subsection 1 may be amended or revoked

 14 24 orally or in a record by any member of the same or prior class

 14 25 if, before the procedures have begun for removal of a part

 14 26 from the body of the decedent, the physician, technician, or

 14 27 enucleator performing the removal procedures is notified of

 14 28 the revocation who is reasonably available.  If more than one

 14 29 member of the prior class is reasonably available, the gift

 14 30 made by a person authorized under subsection 1 may be:
 14 31    a.  Amended only if a majority of the reasonably available

 14 32 members agree to the amending of the gift.
 14 33    b.  Revoked only if a majority of the reasonably available

 14 34 members agree to the revoking of the gift or if they are

 14 35 equally divided as to whether to revoke the gift.
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 15  1    5.  Failure to make an anatomical gift under subsection 1

 15  2 does not constitute an objection to the making of an

 15  3 anatomical gift.  A revocation under subsection 4 is effective

 15  4 only if, before an incision has been made to remove a part

 15  5 from the donor's body or before invasive procedures have begun

 15  6 to prepare the recipient, the procurement organization,

 15  7 transplant hospital, or physician or technician knows of the

 15  8 revocation.
 15  9    Sec. 5.  Section 142C.4A, Code 2007, is amended to read as

 15 10 follows:

 15 11    142C.4A  AUTHORITY OF COOPERATION BETWEEN MEDICAL EXAMINER

 15 12 AND ORGAN PROCUREMENT ORGANIZATION == RELEASE AND REMOVAL OF

 15 13 PART FOR MAKING FACILITATION OF ANATOMICAL GIFT FROM DECEDENT

 15 14 WHOSE BODY IS UNDER THE JURISDICTION OF THE MEDICAL EXAMINER.

 15 15    1.  A medical examiner may permit the removal of a part

 15 16 from a body in the custody of the medical examiner and may

 15 17 release the part for any purpose authorized pursuant to

 15 18 section 142C.5 if the body of the decedent cannot be

 15 19 identified or if the next of kin of the decedent cannot be

 15 20 located, and if all of the following conditions are met: shall

 15 21 cooperate with organ procurement organizations to maximize the

 15 22 opportunity to recover organs for the purpose of

 15 23 transplantation.
 15 24    a.  The medical examiner has received a request for the

 15 25 part from a hospital, physician, organ procurement

 15 26 organization, or bank or storage organization.
 15 27    b.  Given the useful life of the specific part, the medical

 15 28 examiner is satisfied that a reasonable effort has been made

 15 29 by the organ procurement organization or bank or storage

 15 30 organization to locate and examine the decedent's medical

 15 31 records and to inform a person specified in section 142C.4 of

 15 32 the option to make or object to the making of an anatomical

 15 33 gift.
 15 34    c.  The medical examiner does not know of a refusal or

 15 35 contrary indication by the decedent or of an objection by a
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 16  1 person having priority to act pursuant to section 142C.4

 16  2 regarding the making of an anatomical gift.
 16  3    d.  The medical examiner does not know that the decedent,

 16  4 at the time of death, was a member of a religion, church,

 16  5 sect, or denomination which relies solely upon prayer for the

 16  6 healing of disease or which has religious tenets that would be

 16  7 violated by the disposition of the decedent's body or part for

 16  8 any of the purposes provided pursuant to section 142C.5.
 16  9    e.  Removal of a part will be performed by a physician,

 16 10 technician, or enucleator.
 16 11    f.  Removal of a part will not significantly alter or

 16 12 compromise the results of any autopsy or investigation.
 16 13    g.  Removal of a part will be in accordance with accepted

 16 14 medical standards.
 16 15    h.  Cosmetic restoration will be performed, if appropriate.
 16 16    i.  The person's death is not a death which affects the

 16 17 public interest as defined in section 331.802, or if the death

 16 18 is a death which affects the public interest, any

 16 19 investigation relating to the decedent's death has been

 16 20 completed.
 16 21    2.  The If a medical examiner releasing and permitting the

 16 22 removal of a part shall maintain a permanent record of all of

 16 23 the following: receives notice from an organ procurement

 16 24 organization that an organ might be or was made available with

 16 25 respect to a decedent whose body is under the jurisdiction of

 16 26 the medical examiner and a postmortem examination will be

 16 27 performed, unless the medical examiner denies recovery in

 16 28 accordance with this section, the medical examiner or designee

 16 29 shall conduct a postmortem examination of the body or the

 16 30 organ in a manner and within a period compatible with its

 16 31 preservation for the purposes of the gift.
 16 32    a.  The name of the decedent, if available.
 16 33    b.  The date and time of the release of the body or part

 16 34 and the name of the person to whom the body or part was

 16 35 released.
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 17  1    3.  An organ shall not be removed from the body of a

 17  2 decedent under the jurisdiction of a medical examiner for

 17  3 transplantation unless the organ is the subject of an

 17  4 anatomical gift.  This subsection does not preclude a medical

 17  5 examiner from performing a medicolegal investigation pursuant

 17  6 to subsection 5 upon the body or organs of a decedent under

 17  7 the jurisdiction of the medical examiner.
 17  8    4.  Upon request of an organ procurement organization, a

 17  9 medical examiner shall release to the organ procurement

 17 10 organization the name, contact information, and available

 17 11 medical and social history of a decedent whose body is under

 17 12 the jurisdiction of the medical examiner.  If the decedent's

 17 13 organ is medically suitable for transplantation, the medical

 17 14 examiner shall release postmortem examination results to the

 17 15 organ procurement organization.  The organ procurement

 17 16 organization may make a subsequent disclosure of the

 17 17 postmortem examination results or other information received

 17 18 from the medical examiner only if relevant to transplantation.
 17 19    5.  The medical examiner may conduct a medicolegal

 17 20 examination by reviewing all medical records, laboratory test

 17 21 results, X rays, other diagnostic results, and other

 17 22 information that any person possesses about a donor or

 17 23 prospective donor whose body is under the jurisdiction of the

 17 24 medical examiner which the medical examiner determines may be

 17 25 relevant to the investigation.
 17 26    6.  A person who has any information requested by a medical

 17 27 examiner pursuant to subsection 5 shall provide that

 17 28 information as expeditiously as possible to allow the medical

 17 29 examiner to conduct the medicolegal investigation within a

 17 30 period compatible with the preservation of organs for the

 17 31 purpose of transplantation.
 17 32    7.  If an anatomical gift has been or might be made of an

 17 33 organ of a decedent whose body is under the jurisdiction of

 17 34 the medical examiner and a postmortem examination is not

 17 35 required, or the medical examiner determines that a postmortem
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 18  1 examination is required but that the recovery of the organ

 18  2 that is the subject of an anatomical gift will not interfere

 18  3 with the examination, the medical examiner and organ

 18  4 procurement organization shall cooperate in the timely removal

 18  5 of the organ from the decedent for the purpose of

 18  6 transplantation.
 18  7    8.  If an anatomical gift of an organ from a decedent under

 18  8 the jurisdiction of the medical examiner has been or might be

 18  9 made, but the medical examiner initially believes that the

 18 10 recovery of the organ could interfere with the postmortem

 18 11 investigation into the decedent's cause or manner of death,

 18 12 the medical examiner shall consult with the organ procurement

 18 13 organization or physician or technician designated by the

 18 14 organ procurement organization about the proposed recovery.

 18 15 After consultation, the medical examiner may allow the

 18 16 recovery.
 18 17    9.  Following the consultation under subsection 8, in the

 18 18 absence of mutually agreed upon protocols to resolve conflict

 18 19 between the medical examiner and the organ procurement

 18 20 organization, if the medical examiner intends to deny

 18 21 recovery, the medical examiner or designee, at the request of

 18 22 the organ procurement organization, shall attend the removal

 18 23 procedure for the organ before making a final determination

 18 24 not to allow the organ procurement organization to recover the

 18 25 organ.  During the removal procedure, the medical examiner or

 18 26 designee may allow recovery by the organ procurement

 18 27 organization to proceed, or, if the medical examiner or

 18 28 designee reasonably believes that the organ may be involved in

 18 29 determining the decedent's cause or manner of death, deny

 18 30 recovery by the organ procurement organization.
 18 31    10.  If the medical examiner or designee allows recovery of

 18 32 an organ under subsection 7, 8, or 9, the organ procurement

 18 33 organization, upon request, shall cause the physician or

 18 34 technician who removes the organ to provide the medical

 18 35 examiner with a record describing the condition of the organ,

 19  1 a biopsy, a photograph, and any other information and

 19  2 observations that would assist in the postmortem examination.
 19  3    11.  If a medical examiner or designee is required to be

 19  4 present at a removal procedure under subsection 9, upon

 19  5 request the organ procurement organization requesting the

 19  6 recovery of the organ shall reimburse the medical examiner or

 19  7 designee for the additional costs incurred in complying with

 19  8 subsection 9.
 19  9    12.  A physician or technician who removes an organ at the

 19 10 direction of the organ procurement organization may be called

 19 11 to testify about findings from the surgical recovery of organs

 19 12 at no cost to taxpayers if the decedent is under the

 19 13 jurisdiction of the medical examiner.
 19 14    Sec. 6.  Section 142C.5, Code 2007, is amended to read as

 19 15 follows:

 19 16    142C.5  REQUIREMENTS == ACCEPTABLE DONEES PERSONS WHO MAY

 19 17 RECEIVE ANATOMICAL GIFTS AND PURPOSES FOR WHICH ANATOMICAL

 19 18 GIFTS MAY BE MADE.

 19 19    1.  The An anatomical gift may be made to the following

 19 20 persons may be donees of anatomical gifts for the purposes

 19 21 stated named in a document of gift:

 19 22    a.  A hospital, physician accredited medical school, dental

 19 23 school, college, or university, organ procurement

 19 24 organization, or bank or storage organization for

 19 25 transplantation, therapy, medical or dental education, or

 19 26 other appropriate person for research, or advancement of

 19 27 medical or dental science education.

 19 28    b.  An accredited medical or dental school, college, or

 19 29 university for education, research, or the advancement of

 19 30 medical or dental science eye bank or tissue bank.

 19 31    c.  A Subject to subsection 2, an individual designated

 19 32 individual for transplantation or therapy needed by the person

 19 33 making the anatomical gift if the individual is the recipient

 19 34 of the part.

 19 35    2.  If an anatomical gift to an individual under subsection
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 20  1 1, paragraph "c", cannot be transplanted into the individual,

 20  2 the part passes in accordance with subsection 7 in the absence

 20  3 of an express, contrary indication by the person making the

 20  4 anatomical gift.
 20  5    2. 3.  An If an anatomical gift may be made to a designated

 20  6 donee or without designating a donee.  If a donee is not

 20  7 designated or if the donee is not available or rejects the

 20  8 anatomical gift, the anatomical gift may be accepted by any

 20  9 person listed in subsection 1 of one or more specific parts or

 20 10 of all parts is made in a document of gift that does not name

 20 11 a person described in subsection 1 but identifies the purpose

 20 12 for which an anatomical gift may be used, the following rules

 20 13 apply:
 20 14    a.  If the part is an eye and the gift is for the purpose

 20 15 of transplantation or therapy, the gift passes to the

 20 16 appropriate eye bank.

 20 17    b.  If the part is tissue and the gift is for the purpose

 20 18 of transplantation or therapy, the gift passes to the

 20 19 appropriate tissue bank.
 20 20    c.  If the part is an organ and the gift is for the purpose

 20 21 of transplantation or therapy, the gift passes to the

 20 22 appropriate organ procurement organization as custodian of the

 20 23 organ.
 20 24    d.  If the part is an organ, an eye, or tissue and the gift

 20 25 is for the purpose of research or education, the gift passes

 20 26 to the appropriate procurement organization.
 20 27    4.  For the purpose of subsection 3, if there is more than

 20 28 one purpose of an anatomical gift set forth in the document of

 20 29 gift but the purposes are not set forth in any priority, the

 20 30 gift shall be used for transplantation or therapy, if

 20 31 suitable.  If the gift cannot be used for transplantation or

 20 32 therapy, the gift may be used for research or education.
 20 33    5.  If an anatomical gift of one or more specific parts is

 20 34 made in a document of gift that does not name a person

 20 35 described in subsection 1 and does not identify the purpose of
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 21  1 the gift, the gift may be used only for transplantation or

 21  2 therapy, and the gift passes in accordance with subsection 7.
 21  3    6.  If a document of gift specifies only a general intent

 21  4 to make an anatomical gift by words such as "donor", "organ

 21  5 donor", or "body donor", or by a symbol or statement of

 21  6 similar import, the gift may be used only for transplantation

 21  7 or therapy, and the gift passes in accordance with subsection

 21  8 7.
 21  9    7.  For the purposes of subsections 2, 5, and 6, the

 21 10 following rules shall apply:
 21 11    a.  If the part is an eye, the gift passes to the

 21 12 appropriate eye bank.
 21 13    b.  If the part is tissue, the gift passes to the

 21 14 appropriate tissue bank.
 21 15    c.  If the part is an organ, the gift passes to the

 21 16 appropriate organ procurement organization as custodian of the

 21 17 organ.
 21 18    8.  An anatomical gift of an organ for transplantation or

 21 19 therapy, other than an anatomical gift under subsection 1,

 21 20 paragraph "c",  passes to the organ procurement organization

 21 21 as custodian of the organ.
 21 22    9.  If an anatomical gift does not pass pursuant to

 21 23 subsections 1 through 8, or the decedent's body or part is not

 21 24 used for transplantation, therapy, research, or education,

 21 25 custody of the body or part passes to the person under

 21 26 obligation to dispose of the body or part.
 21 27    3. 10.  If A person shall not accept an anatomical gift if
 21 28 the donee person knows of the decedent's refusal or contrary

 21 29 indications to make an anatomical that the gift or that an

 21 30 anatomical gift by a member of a class having priority to act

 21 31 is opposed by a member of the same class or a prior class

 21 32 listed in section 142C.4, the donee shall not accept the

 21 33 anatomical gift was not effectively made under section 142C.3,

 21 34 subsection 2, or section 142C.4, or if the person knows that

 21 35 the decedent made a refusal under section 142C.3, subsection
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 22  1 4, that was not revoked.  For purposes of this subsection, if

 22  2 a person knows that an anatomical gift was made on a document

 22  3 of gift, the person is deemed to know of any amendment or

 22  4 revocation of the gift or any refusal to make an anatomical

 22  5 gift on the same document of gift.
 22  6    11.  Except as otherwise provided in subsection 1,

 22  7 paragraph "c", nothing in this chapter shall affect the

 22  8 allocation of organs for transplantation or therapy.
 22  9    Sec. 7.  NEW SECTION.  142C.5A  SEARCH AND NOTIFICATION.

 22 10    1.  The following persons shall make a reasonable search of

 22 11 an individual who the person reasonably believes is dead or

 22 12 near death for a document of gift or other information

 22 13 identifying the individual as a donor or as an individual who

 22 14 made a refusal:

 22 15    a.  A law enforcement officer, firefighter, paramedic, or

 22 16 other emergency rescuer finding the individual.

 22 17    b.  If no other source of the information is immediately

 22 18 available, a hospital, as soon as practical after the

 22 19 individual's arrival at the hospital.

 22 20    2.  If a document of gift or a refusal to make an

 22 21 anatomical gift is located by the search required by

 22 22 subsection 1, paragraph "a", and the individual or deceased

 22 23 individual to whom it relates is taken to a hospital, the

 22 24 person responsible for conducting the search shall deliver the

 22 25 document of gift or refusal to the hospital.

 22 26    3.  A person is not subject to criminal or civil liability

 22 27 for failing to discharge the duties imposed by this section

 22 28 but may be subject to administrative sanctions.

 22 29    Sec. 8.  Section 142C.6, Code 2007, is amended to read as

 22 30 follows:

 22 31    142C.6  DELIVERY OF DOCUMENT OF GIFT NOT REQUIRED == RIGHT

 22 32 TO EXAMINE.

 22 33    1.  Validity of an anatomical A document of gift does not

 22 34 require delivery of the document of gift during the donor's

 22 35 lifetime to be effective.
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 23  1    2.  If an anatomical gift is made to a designated donee,

 23  2 the document of gift, or a copy, may be delivered to the donee

 23  3 to expedite the appropriate procedures after the death of the

 23  4 donor.  The document of gift, or a copy, may be deposited in

 23  5 any hospital, organ procurement organization, bank or storage

 23  6 organization, or donor registry office that accepts the

 23  7 document of gift for safekeeping or for the facilitation of

 23  8 procedures after the death of the donor.  If a document is

 23  9 deposited by a donor in a hospital, donor registry office, or

 23 10 bank or storage organization, the hospital, donor registry

 23 11 office, or bank or storage organization may forward the

 23 12 document to an organ procurement organization which will

 23 13 retain the document for facilitating procedures following the

 23 14 death of the donor.  Upon request of a hospital, physician, or

 23 15 surgeon, upon or after the donor's an individual's death, the
 23 16 a person in possession of the document of gift may allow the

 23 17 hospital, physician, or surgeon to examine or copy or a

 23 18 refusal to make an anatomical gift with respect to the

 23 19 individual shall allow examination and copying of the document

 23 20 of gift or the refusal by a person authorized to make or

 23 21 object to the making of an anatomical gift with respect to the

 23 22 individual or by a person to whom the gift could pass under

 23 23 section 142C.5.

 23 24    Sec. 9.  Section 142C.7, Code 2007, is amended to read as

 23 25 follows:

 23 26    142C.7  CONFIDENTIAL INFORMATION.

 23 27    A hospital, licensed or certified health care professional

 23 28 pursuant to chapter 148, 148C, 150A, or 152, or medical

 23 29 examiner may release patient information to an organ a
 23 30 procurement organization, donor registry, or bank or storage

 23 31 organization as part of a referral or retrospective review of

 23 32 the patient as a potential donor.  Additionally, a medical

 23 33 examiner or a medical examiner's designee, peace officer, fire

 23 34 fighter, or emergency medical care provider may release an

 23 35 individual's identifying information to an organ procurement
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 24  1 organization, donor registry, or bank or storage organization

 24  2 to determine if the individual is a donor.  Any information

 24  3 regarding a patient, including the patient's identity,

 24  4 however, constitutes confidential medical information and

 24  5 under any other circumstances is prohibited from disclosure

 24  6 without the written consent of the patient or the patient's

 24  7 legal representative.

 24  8    Sec. 10.  Section 142C.8, Code 2007, is amended to read as

 24  9 follows:

 24 10    142C.8  RIGHTS AND DUTIES AT DEATH OF PROCUREMENT

 24 11 ORGANIZATIONS AND DONORS.

 24 12    1.  When a hospital refers an individual at or near death

 24 13 to a procurement organization, the organization shall make a

 24 14 reasonable search of the records of the state department of

 24 15 transportation and any donor registry that the hospital knows

 24 16 exists for the geographical area in which the individual

 24 17 resides to ascertain whether the individual has made an

 24 18 anatomical gift.
 24 19    2.  A procurement organization shall be allowed reasonable

 24 20 access to information in the records of the state department

 24 21 of transportation to ascertain whether an individual at or

 24 22 near death is a donor.
 24 23    3.  When a hospital refers an individual at or near death

 24 24 to a procurement organization, the organization may conduct

 24 25 any reasonable examination necessary to ensure the medical

 24 26 suitability of a part that is or could be the subject of an

 24 27 anatomical gift for transplantation, therapy, research, or

 24 28 education from a donor or a prospective donor.  During the

 24 29 examination period, measures necessary to ensure the medical

 24 30 suitability of the part shall not be withdrawn unless the

 24 31 hospital or procurement organization knows that the individual

 24 32 expressed a contrary intent.
 24 33    4.  Unless prohibited by law other than this chapter, at

 24 34 any time after a donor's death, the person to whom a part

 24 35 passes under section 142C.5 may conduct any reasonable
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 25  1 examination necessary to ensure the medical suitability of the

 25  2 body or part for its intended purpose.
 25  3    5.  Unless prohibited by law other than this chapter, an

 25  4 examination under subsection 3 or 4 may include an examination

 25  5 of all medical and dental records of the donor or prospective

 25  6 donor.
 25  7    6.  Upon the death of a minor who was a donor or had signed

 25  8 a refusal, unless a procurement organization knows the minor

 25  9 is emancipated, the procurement organization shall conduct a

 25 10 reasonable search for the parents of the minor and provide the

 25 11 parents with an opportunity to revoke or amend the anatomical

 25 12 gift or revoke the refusal.
 25 13    7.  Upon referral by a hospital under subsection 1, a

 25 14 procurement organization shall make a reasonable search for

 25 15 any person listed in section 142C.4 having priority to make an

 25 16 anatomical gift on behalf of a prospective donor.  If a

 25 17 procurement organization receives information that an

 25 18 anatomical gift to any other person was made, amended, or

 25 19 revoked, the procurement organization shall promptly advise

 25 20 the other person of all relevant information.
 25 21    1. 8.  The Subject to section 142C.5, subsection 9, the
 25 22 rights of a donee created by an anatomical gift person to whom

 25 23 a part passes under section 142C.5 are superior to the rights

 25 24 of any all other person except with respect to autopsies

 25 25 pursuant to section 142C.11 persons with respect to the part.

 25 26    2. 9.  A donee The person may accept or reject an

 25 27 anatomical gift of an entire body in whole or in part.  If the

 25 28 donee Subject to the terms of the document of gift and this

 25 29 chapter, a person who accepts the an anatomical gift of an
 25 30 entire body as a gift, the donee, subject to the terms of the

 25 31 gift, may allow embalming, burial or cremation, and use of the

 25 32 body remains in a funeral services service.  If the gift is of

 25 33 a part of a body, the donee person to whom the part passes

 25 34 under section 142C.5, upon the death of the donor and prior to

 25 35 embalming, burial, or cremation, shall cause the part to be
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 26  1 removed with minimal alteration to body appearance without

 26  2 unnecessary mutilation.  Following removal of the part,

 26  3 custody of the remainder of the body vests in the person under

 26  4 a legal obligation to dispose of the body.
 26  5    3. 10.  The time of death shall be determined by a

 26  6 physician who attends the donor at death, as defined in

 26  7 section 702.8, or, if no attending physician is present, the

 26  8 physician who certifies the death.  The physician who attends

 26  9 the donor decedent at death and the physician who certifies
 26 10 determines the time of death shall not participate in the

 26 11 procedures for removing or transplanting a part of from the

 26 12 decedent.  A medical examiner acting to determine the time of

 26 13 death or to certify the death, however, may remove a part if

 26 14 otherwise in accordance with this chapter.
 26 15    4. 11.  If an anatomical gift is made, a A physician or

 26 16 technician may remove any a donated parts and an enucleator

 26 17 may remove any donated eyes or parts of eyes, after

 26 18 determination of death by a physician part from the body of a

 26 19 donor that the physician or technician is qualified to remove.

 26 20    5.  A donee may presume that a document of gift is valid

 26 21 absent actual knowledge to the contrary.
 26 22    Sec. 11.  Section 142C.9, Code 2007, is amended to read as

 26 23 follows:

 26 24    142C.9  COORDINATION OF PROCUREMENT AND USE.

 26 25    Each hospital in the state shall establish enter into
 26 26 agreements or affiliations for coordination of procurement and

 26 27 use of human parts with an organ procurement organization for

 26 28 any purpose stated in section 142C.5 organizations for

 26 29 coordination of procurement and use of anatomical gifts.

 26 30    Sec. 12.   Section 142C.10, Code 2007, is amended to read

 26 31 as follows:

 26 32    142C.10  SALE OR PURCHASE OF PARTS PROHIBITED == PENALTY.

 26 33    1.  A person shall not knowingly, for valuable

 26 34 consideration, purchase or sell a part for transplantation or

 26 35 therapy, if removal of the part is intended to occur after the
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 27  1 death of the decedent.

 27  2    2.  Valuable consideration does not include reasonable

 27  3 payment for the removal, processing, disposal, preservation,

 27  4 quality control, storage, distribution, transportation, or
 27  5 implantation, or disposal of a part.

 27  6    3.  A person who violates this section is guilty of a class

 27  7 "C" felony and is subject to imprisonment not to exceed ten

 27  8 years and notwithstanding section 902.9, to a fine not to

 27  9 exceed two hundred fifty thousand dollars, or both.

 27 10    Sec. 13.  NEW SECTION.  142C.10A  OTHER PROHIBITED ACTS ==

 27 11 PENALTY.

 27 12    A person who, in order to obtain a financial gain,

 27 13 intentionally falsifies, forges, conceals, defaces, or

 27 14 obliterates a document of gift, an amendment or revocation of

 27 15 a document of gift, or a refusal, commits a class "C" felony

 27 16 and is subject to imprisonment not to exceed five years and

 27 17 notwithstanding section 902.9, to a fine not to exceed fifty

 27 18 thousand dollars, or both.

 27 19    Sec. 14.  Section 142C.11, Code 2007, is amended to read as

 27 20 follows:

 27 21    142C.11  EXAMINATION, AUTOPSY, LIABILITY IMMUNITY.

 27 22    1.  An anatomical gift is subject to reasonable

 27 23 examination, including but not limited to an autopsy, human

 27 24 immunodeficiency virus testing, and testing for communicable

 27 25 disease, which is necessary to ensure medical acceptability of

 27 26 the gift for the purposes intended.

 27 27    2.  Anatomical gifts made pursuant to this chapter are

 27 28 subject to the laws governing autopsies.
 27 29    3. 1.  A hospital, funeral establishment, health care

 27 30 professional licensed or certified pursuant to chapter 148,

 27 31 148C, 150A, or 152, a medical examiner or a medical examiner's

 27 32 designee, technician, enucleator, peace officer, fire fighter,

 27 33 emergency medical care provider, funeral director, or other
 27 34 person, who complies with this chapter in good faith or with

 27 35 the applicable anatomical gift law of another state, or who
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 28  1 attempts in good faith to comply, is immune from any
 28  2 liability, civil or criminal, which might result from the

 28  3 making or acceptance of an anatomical gift in any civil

 28  4 action, criminal prosecution, or administrative proceeding.

 28  5    4. 2.  An individual who makes an anatomical gift pursuant

 28  6 to section 142C.3 or 142C.4 this chapter and the individual's

 28  7 estate are not liable for any injury or damages that may

 28  8 result from the making or the use of the anatomical gift, if

 28  9 the gift is made in good faith.

 28 10    3.  In determining whether an anatomical gift has been

 28 11 made, amended, or revoked under this chapter, a person may

 28 12 rely upon representations of an individual listed in section

 28 13 142C.4, subsection 1, paragraph "b", "c", "d", "e", "f", "g",

 28 14 or "h", relating to the individual's relationship to the donor

 28 15 or prospective donor unless the person knows that the

 28 16 representation is untrue.
 28 17    Sec. 15.  NEW SECTION.  142C.12A  LAW GOVERNING VALIDITY,

 28 18 CHOICE OF LAW, PRESUMPTION OF VALIDITY.

 28 19    1.  A document of gift is valid if executed in accordance

 28 20 with any of the following:

 28 21    a.  This chapter.

 28 22    b.  The laws of the state or country where the document of

 28 23 gift was executed.

 28 24    c.  The laws of the state or country where the person

 28 25 making the anatomical gift was domiciled, has a place of

 28 26 residence, or was a national at the time the document of gift

 28 27 was executed.

 28 28    2.  If a document of gift is valid under this section, the

 28 29 law of this state governs the interpretation of the document

 28 30 of gift.

 28 31    3.  A person may presume that a document of gift or

 28 32 amendment of an anatomical gift is valid unless that person

 28 33 knows that it was not validly executed or was revoked.

 28 34    Sec. 16.  NEW SECTION.  142C.12B  EFFECT OF ANATOMICAL GIFT

 28 35 ON ADVANCE HEALTH CARE DIRECTIVE.

 29  1    1.  As used in this section:

 29  2    a.  "Advance health care directive" means a durable power

 29  3 of attorney for health care pursuant to chapter 144B or a

 29  4 record signed by a prospective donor containing the

 29  5 prospective donor's direction concerning a health care

 29  6 decision for the prospective donor.

 29  7    b.  "Declaration" means a record signed by a prospective

 29  8 donor specifying the circumstances under which a life support

 29  9 system may be withheld or withdrawn from the prospective

 29 10 donor.

 29 11    c.  "Health care decision" means any decision made

 29 12 regarding the health care of the prospective donor.

 29 13    2.  If a prospective donor has a declaration or an advance

 29 14 health care directive, measures necessary to ensure the

 29 15 medical suitability of an organ for transplantation or therapy

 29 16 shall not be withheld or withdrawn from the prospective donor,

 29 17 unless the declaration expressly provides to the contrary.

 29 18    Sec. 17.  Section 142C.13, Code 2007, is amended to read as

 29 19 follows:

 29 20    142C.13  TRANSITIONAL PROVISIONS.

 29 21    This chapter applies to a document of an anatomical gift,

 29 22 or amendment to, revocation of, or refusal to make an

 29 23 anatomical gift signed by the donor or a person authorized to

 29 24 make or object to the making of an anatomical gift on or after

 29 25 July 1, 1995 whenever made.  A document of gift, revocation,

 29 26 or refusal to make an anatomical gift pursuant to the law in

 29 27 effect prior to July 1, 1995, shall not be affected by the

 29 28 provisions of this chapter.
 29 29    Sec. 18.  Section 142C.14, Code 2007, is amended to read as

 29 30 follows:

 29 31    142C.14  UNIFORMITY OF APPLICATION AND CONSTRUCTION.

 29 32    This chapter shall be applied and construed to effectuate

 29 33 the general purpose to make uniform with consideration given

 29 34 to the need to promote uniformity of the law with respect to

 29 35 anatomical gifts among states which enact this law.
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 30  1    Sec. 19.  NEW SECTION.   142C.14A  ELECTRONIC SIGNATURES.

 30  2    This chapter modifies, limits, and supersedes the federal

 30  3 Electronic Signatures in Global and National Commerce Act, 15

 30  4 U.S.C. } 7001 et seq., but does not modify, limit, or

 30  5 supersede section 101(a) of that Act, 15 U.S.C. } 7001, or

 30  6 authorize electronic delivery of any of the notices described

 30  7 in } 103(b) of that Act, 15 U.S.C. } 7003(b).

 30  8    Sec. 20.  Section 142C.15, subsection 4, paragraphs a and

 30  9 c, Code 2007, are amended to read as follows:

 30 10    a.  Not more than twenty percent of the moneys in the fund

 30 11 annually may be expended in the form of grants to state

 30 12 agencies or to nonprofit legal entities with an interest in

 30 13 anatomical gift public awareness and transplantation to

 30 14 conduct public awareness projects.  Moneys remaining that were

 30 15 not requested and awarded for public awareness projects may be

 30 16 used for research, or to develop and support a statewide organ

 30 17 and tissue donor registry.  Grants shall be made based upon

 30 18 the submission of a grant application by an agency or entity

 30 19 to conduct a public awareness project or to research, or

 30 20 develop and support a statewide organ and tissue donor

 30 21 registry.

 30 22    c.  Not more than fifty percent of the moneys in the fund

 30 23 annually may be expended in the form of grants to transplant

 30 24 recipients, transplant candidates, living organ donors, or to

 30 25 legal representatives on behalf of transplant recipients,

 30 26 transplant candidates, or living organ donors.  Transplant

 30 27 recipients, transplant candidates, living organ donors, or the

 30 28 legal representatives of transplant recipients, transplant

 30 29 candidates, or living organ donors shall submit grant

 30 30 applications with supporting documentation provided by a

 30 31 hospital that performs transplants, verifying that the person

 30 32 by or for whom the application is submitted requires a

 30 33 transplant or is a living organ donor and specifying hospitals

 30 34 that perform heart, lung, liver, pancreas, or kidney

 30 35 transplants.  As a condition of receiving a grant, a hospital
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 31  1 shall demonstrate, through documentation, that the hospital,

 31  2 in the previous calendar year, properly complied with

 31  3 in=hospital anatomical gift request protocols for all deaths

 31  4 occurring in the hospital at a percentage rate which places

 31  5 the hospital in the upper fifty percent of all protocol

 31  6 compliance rates for hospitals submitting documentation for

 31  7 cost reimbursement under this section.  The hospital shall

 31  8 submit an application on behalf of a patient requiring a

 31  9 transplant in the amount of the costs associated with the

 31 10 following, if funds are not available from any other

 31 11 third=party payor:

 31 12    (1)  The costs of the organ transplantation procedure.

 31 13    (2)  The costs of post=transplantation posttransplantation
 31 14 drug or other therapy.

 31 15    (3)  Other transplantation costs including but not limited

 31 16 to food, lodging, and transportation.

 31 17    Sec. 21.  Section 142C.16, subsection 1, paragraph e, Code

 31 18 2007, is amended to read as follows:

 31 19    e.  A bank or storage procurement organization.

 31 20    Sec. 22.  Section 142C.18, Code 2007, is amended to read as

 31 21 follows:

 31 22    142C.18  STATEWIDE ORGAN AND TISSUE DONOR REGISTRY.

 31 23    1.  The director of public health may establish or contract

 31 24 for the establishment of or may recognize a statewide organ

 31 25 and tissue donor registry for the purpose of transferring to

 31 26 the donor registry all relevant information regarding a

 31 27 donor's making, amendment to, or revocation of an anatomical

 31 28 gift.  The contract shall provide for a centralized database

 31 29 and automated system to make organ and tissue donor

 31 30 information available to family members and physicians seven

 31 31 days a week, twenty=four hours per day.  The registry shall be

 31 32 used to compile the organ and tissue donation information

 31 33 received by the state department of transportation, county

 31 34 treasurers, attorneys, organ donation awareness programs, and

 31 35 others.
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 32  1    The director of public health shall work with the state

 32  2 department of transportation, county treasurers, and the Iowa

 32  3 organ donor network in developing specifications for the

 32  4 registry.  Consideration shall be given to implementing an

 32  5 automated toll=free hotline and providing internet access to

 32  6 the registry.
 32  7    2.   The state department of transportation shall cooperate

 32  8 with a person that administers the donor registry that this

 32  9 state establishes, contracts for, or recognizes for the

 32 10 purpose of transferring to the donor registry all relevant

 32 11 information regarding a donor's making, amendment to, or

 32 12 revocation of an anatomical gift.
 32 13    3.  A donor registry shall do all of the following:
 32 14    a.  Allow a donor or other person authorized under section

 32 15 142C.3 to include on the donor registry a statement or symbol

 32 16 that the donor has made, amended, or revoked an anatomical

 32 17 gift.
 32 18    b.  Be accessible to a procurement organization to allow

 32 19 the procurement organization to obtain relevant information on

 32 20 the donor registry to determine, at or near the death of the

 32 21 donor or a prospective donor, whether the donor or prospective

 32 22 donor has made, amended, or revoked an anatomical gift.
 32 23    c.  Be accessible for purposes of paragraphs "a" and "b"

 32 24 seven days a week on a twenty=four=hour per day basis.
 32 25    d.  Provide a centralized, automated system to compile

 32 26 donation information received by the state department of

 32 27 transportation, county treasurers, and the Iowa donor network.
 32 28    4.  Personally identifiable information on a donor registry

 32 29 about a donor or prospective donor shall not be used or

 32 30 disclosed without the express consent of the donor,

 32 31 prospective donor, or person that made the anatomical gift for

 32 32 any purpose other than to determine, at or near the death of

 32 33 the donor or prospective donor, whether the donor or

 32 34 prospective donor has made, amended, or revoked an anatomical

 32 35 gift.
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 33  1                           DIVISION II

 33  2                      CONFORMING AMENDMENTS

 33  3    Sec. 23.  Section 141A.7, subsection 2, paragraph "a", Code

 33  4 2007, is amended to read as follows:

 33  5    a.  The performance by a health care provider or health

 33  6 facility of an HIV=related test when the health care provider

 33  7 or health facility procures, processes, distributes, or uses a

 33  8 human body part donated for a purpose specified under the

 33  9 revised uniform anatomical gift Act as provided in chapter

 33 10 142C, or semen provided prior to July 1, 1988, for the purpose

 33 11 of artificial insemination, or donations of blood, and such

 33 12 test is necessary to ensure medical acceptability of such gift

 33 13 or semen for the purposes intended.

 33 14    Sec. 24.  Section 142.4, unnumbered paragraph 2, Code 2007,

 33 15 is amended to read as follows:

 33 16    This section shall not apply to bodies given under

 33 17 authority of the revised uniform anatomical gift Act as

 33 18 provided in chapter 142C.

 33 19    Sec. 25.  Section 142.8, unnumbered paragraph 2, Code 2007,

 33 20 is amended to read as follows:

 33 21    This section shall not apply to bodies given under

 33 22 authority of the revised uniform anatomical gift Act as

 33 23 provided in chapter 142C.

 33 24    Sec. 26.  Section 321.178, subsection 1, paragraph a,

 33 25 subparagraph (3), Code 2007, is amended to read as follows:

 33 26    (3)  Instruction relating to becoming an organ donor under

 33 27 the revised uniform anatomical gift Act as provided in chapter

 33 28 142C.

 33 29    Sec. 27.  Section 321.189, subsection 4, Code 2007, is

 33 30 amended to read as follows:

 33 31    4.  SYMBOLS.  Upon the request of a licensee, the

 33 32 department shall indicate on the license the presence of a

 33 33 medical condition, that the licensee is a donor under the

 33 34 revised uniform anatomical gift Act as provided in chapter

 33 35 142C, or that the licensee has in effect a medical advance
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 34  1 directive.  For purposes of this subsection, a medical advance

 34  2 directive includes, but is not limited to, a valid durable

 34  3 power of attorney for health care as defined in section

 34  4 144B.1.  The license may contain such other information as the

 34  5 department may require by rule.

 34  6                           EXPLANATION

 34  7    This bill revises the uniform anatomical gift Act, Code

 34  8 chapter 142C.

 34  9    The bill provides a new short title for the Code chapter,

 34 10 the "Revised Uniform Anatomical Gift Act".

 34 11    The bill provides new and amended definitions for the Code

 34 12 chapter.  "Agent" is defined to include an agent acting under

 34 13 a durable power of attorney for health care or under another

 34 14 record which empowers the agent to make an anatomical gift on

 34 15 the principal's behalf, independent of any other law.

 34 16 "Anatomical gift" means a donation of all or part of the human

 34 17 body effective after the donor's death, for the purposes of

 34 18 transplantation, therapy, research, or education, and does

 34 19 therefore not include the gift of an organ from a living donor

 34 20 to a living recipient.  The definition of "decedent" is

 34 21 amended to include only a stillborn infant and not a fetus.

 34 22 "Document of gift" includes a donor card or other document

 34 23 used to make an anatomical gift, a driver's license or

 34 24 nonoperator's identification card, or an entry in a donor

 34 25 registry.  The inclusion of a will in the definition of

 34 26 document of gift is eliminated, but is included in the broader

 34 27 definition of "record".  A statement or symbol on a driver's

 34 28 license or an entry in a donor registry is in and of itself a

 34 29 document of gift and is not merely an expression of intent to

 34 30 make a gift.  "Driver's license" includes a license or permit

 34 31 issued by the state department of transportation.  As defined

 34 32 in the bill, "guardian" does not include a guardian ad litem.

 34 33 "Know" means to have actual knowledge.  "Reasonably available"

 34 34 is defined in reference to those who may make an anatomical

 34 35 gift after the decedent's death.
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 35  1    The bill expands the list of persons who may make an

 35  2 anatomical gift of a donor's body or part during the life of

 35  3 the donor and specifies the purposes for which the gift may be

 35  4 made:  for transplantation, therapy, research, or education.

 35  5 The donor may make an anatomical gift if the donor is an

 35  6 adult, and additionally under the Act, the donor may make an

 35  7 anatomical gift if the donor is a minor only if the minor is

 35  8 emancipated or is authorized under state law to apply for a

 35  9 driver's license because the minor is at least 14 years of

 35 10 age.  Additionally, under the bill, an agent of the donor, a

 35 11 parent of the donor if the donor is an unemancipated minor, or

 35 12 the guardian of the donor may make an anatomical gift on

 35 13 behalf of the donor.

 35 14    The bill provides that an anatomical gift may be made by

 35 15 authorizing a statement or symbol indicating the making of an

 35 16 anatomical gift to be imprinted on a donor's driver's license

 35 17 or nonoperator's identification card, in a will, by a donor

 35 18 card or other record, or by an entry in a donor registry.

 35 19 Under the bill, a new provision allows that a donor may make

 35 20 an anatomical gift by any form of communication addressed to

 35 21 at least two adults, at least one of whom is a disinterested

 35 22 witness during a terminal illness or injury of the donor.  In

 35 23 addition to the donor, other persons authorized to make an

 35 24 anatomical gift on behalf of the donor may do so by a donor

 35 25 card or other record signed by the donor or other person or by

 35 26 authorizing an entry in a donor registry.  The bill also

 35 27 allows for the making of an anatomical gift by a donor or

 35 28 other person who is physically unable to sign a record.  The

 35 29 bill provides that revocation, suspension, expiration, or

 35 30 cancellation of a driver's license or nonoperator's

 35 31 identification card upon which an anatomical gift is indicated

 35 32 does not invalidate the gift.  The bill also removes the

 35 33 specific form previously included in the statute for the

 35 34 making of an anatomical gift.

 35 35    The bill provides the means by which an anatomical gift may
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 36  1 be revoked or amended either by the donor or other person

 36  2 authorized to make an anatomical gift in the bill.  The bill

 36  3 also provides the process for an individual to refuse to make

 36  4 an anatomical gift.  The bill provides specifically that, with

 36  5 certain limited exceptions, in the absence of an express,

 36  6 contrary indication by the donor, a person other than the

 36  7 donor is prohibited from making, amending, or revoking an

 36  8 anatomical gift of a donor's body or part if the donor made an

 36  9 anatomical gift of the donor's body or part.  The limited

 36 10 exceptions are that if the donor who is an unemancipated minor

 36 11 dies, a parent of the donor who is reasonably available may

 36 12 revoke or amend an anatomical gift of the donor.

 36 13 Additionally, the parent of an emancipated minor who dies and

 36 14 who had signed a refusal, may revoke the minor's refusal if

 36 15 the parent is reasonably available to do so.  Also, in the

 36 16 absence of an express, contrary indication by the donor or

 36 17 other person authorized to make an anatomical gift on behalf

 36 18 of the donor, an anatomical gift of a part for one purpose

 36 19 does not limit the making of an anatomical gift of the part

 36 20 for any other purpose allowed.

 36 21    The bill provides a priority listing of persons who may

 36 22 make an anatomical gift of the decedent's body or part for the

 36 23 allowed purposes after the donor's death.  The list is

 36 24 expanded to include an agent, which is broader than the

 36 25 attorney in fact under a durable power of attorney for health

 36 26 care, adult grandchildren, an adult who exhibited special care

 36 27 and concern for the decedent, and last in priority, any other

 36 28 person having the authority to dispose of the decedent's body.

 36 29 Any member of the class who is reasonably available may make

 36 30 the gift.  However, the bill also provides that if there is

 36 31 more than one member of a class listed as agents, adult

 36 32 children, parents, adult siblings, adult grandchildren,

 36 33 grandparents, or guardians, entitled to make an anatomical

 36 34 gift, the gift may be made by a member of the class unless

 36 35 that member or a person to whom the gift may pass knows of an
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 37  1 objection by another member of the class.  If an objection is

 37  2 known, the gift may be made only by a majority of the members

 37  3 of the class who are reasonably available.  Additionally, a

 37  4 person is prohibited from making an anatomical gift if at the

 37  5 time of the death of the decedent a person in a prior class is

 37  6 reasonably available to make or to object to the making of an

 37  7 anatomical gift.  The bill also specifies the means by which a

 37  8 person authorized to make an anatomical gift after a

 37  9 decedent's death may make, amend, or revoke an anatomical

 37 10 gift.  If an anatomical gift is revoked, the revocation is

 37 11 effective only if, before an incision has been made to remove

 37 12 the part from the donor or before invasive procedures have

 37 13 begun to prepare the recipient, the procurement organization,

 37 14 transplant hospital, or physician or technician knows of the

 37 15 revocation.

 37 16    The bill includes various provisions to provide for

 37 17 cooperation between organ procurement organizations and

 37 18 medical examiners and facilitation of anatomical gifts from

 37 19 decedents whose bodies are under the jurisdiction of the

 37 20 medical examiner.  The provisions do not empower the medical

 37 21 examiner to make an anatomical gift, unless the medical

 37 22 examiner is the person with authority to dispose of the

 37 23 decedent's body and has priority to make an anatomical gift

 37 24 under other provisions of the bill.

 37 25    The bill provides the process for identifying the person to

 37 26 whom a part or body passes as the result of an anatomical

 37 27 gift, based upon whether the person to whom the gift passes is

 37 28 named in the document of gift or not, whether the document of

 37 29 gift specifies the purpose for which the gift is made or not,

 37 30 and if the document of gift specifies only a general intent.

 37 31    The bill includes new provisions relating to search and

 37 32 notification, to allow for the reasonable search of a person

 37 33 who another person reasonably believes is dead or near death

 37 34 for a document of gift or other information relative to

 37 35 anatomical gift making.  The bill specifies the rights and
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 38  1 duties of procurement organizations and others in determining

 38  2 whether an individual at or near death is a donor.

 38  3    In addition to existing prohibited acts, the bill adds that

 38  4 a person who, in order to obtain a financial gain,

 38  5 intentionally falsifies, forges, conceals, defaces, or

 38  6 obliterates a document of gift, or a refusal, commits a class

 38  7 "C" felony subject to imprisonment not to exceed five years

 38  8 and a fine not to exceed $50,000.  The bill also specifies the

 38  9 law governing validity of an anatomical gift, choice of law,

 38 10 and provides for presumption of the validity of document of

 38 11 gift or amendment of an anatomical gift.  The bill provides,

 38 12 relative to an advance health care directive, that if a

 38 13 prospective donor has a declaration or an advance health care

 38 14 directive, measures necessary to ensure the medical

 38 15 suitability of an organ for transplantation or therapy shall

 38 16 not be withheld or withdrawn from the prospective donor,

 38 17 unless the declaration expressly provides to the contrary.

 38 18 The bill provides transition provisions and specifies the

 38 19 relationship between the bill and the federal Electronic

 38 20 Global and National Electronic Signatures Act.

 38 21    The bill amends provisions relating to the anatomical gift

 38 22 public awareness and transplantation fund and the donor

 38 23 registry.  The bill specifies certain additional duties of the

 38 24 donor registry.

 38 25 LSB 2098HC 82

 38 26 pf:nh/cf/24
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House Study Bill 245 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            AGRICULTURE BILL BY

                                            CHAIRPERSON MERTZ)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for excise taxes imposed on the sale of motor

  2    fuel containing ethanol blended gasoline.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2805HC 82

  5 da/je/5

House Study Bill 245 continued

PAG LIN

  1  1    Section 1.  Section 452A.3, subsection 1, unnumbered

  1  2 paragraph 1, Code 2007, is amended to read as follows:

  1  3    Except as otherwise provided in this section and in this

  1  4 division, until June 30, 2007 2012, this subsection shall

  1  5 apply to the excise tax imposed on each gallon of motor fuel

  1  6 used for any purpose for the privilege of operating motor

  1  7 vehicles in this state.

  1  8    Sec. 2.  Section 452A.3, subsection 1A, Code 2007, is

  1  9 amended to read as follows:

  1 10    1A.  Except as otherwise provided in this section and in

  1 11 this division, after June 30, 2007 2012, an excise tax of

  1 12 twenty cents is imposed on each gallon of motor fuel used for

  1 13 any purpose for the privilege of operating motor vehicles in

  1 14 this state.

  1 15                           EXPLANATION

  1 16    This bill amends provisions in Code section 452A.3 that

  1 17 provide for an excise tax on each gallon of "motor fuel"

  1 18 (i.e., gasoline) sold in the state.  Until June 30, 2007, the

  1 19 rates for unblended and blended motor fuel are adjusted each

  1 20 year based on the number of gallons of ethanol blended

  1 21 gasoline that are distributed in this state expressed as a

  1 22 percentage of the total number of gallons of motor fuel

  1 23 distributed in this state.  The department of revenue must

  1 24 determine the percentage basis.  The rates are set based on

  1 25 that determination effective for 12 months beginning on the

  1 26 following July 1.  Under the formula, the general rate for

  1 27 nonblended motor fuel fluctuates between 20 and 20.8 cents and

  1 28 the special rate for ethanol blended gasoline fluctuates

  1 29 between 19 and 20 cents.  After June 30, 2007, the tax rate

  1 30 reverts to a flat 20 cents for motor fuel regardless of the

  1 31 ethanol blend.

  1 32    The bill extends the June 30, 2007, expiration date and

  1 33 flat rate of 20 cents that would have become effective after

  1 34 that date, making the formula effective until June 30, 2012.

  1 35 LSB 2805HC 82

House Study Bill 245 continued

  2  1 da:nh/je/5
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House Study Bill 245 continued

     1  1    Amend Senate File 78 as follows:

     1  2 #1.  Page 6, by inserting after line 7 the

     1  3 following:

     1  4    <Sec.    .  NEW SECTION.  462A.34B  ELUDING OR

     1  5 ATTEMPTING TO ELUDE PURSUING LAW ENFORCEMENT VESSEL.

     1  6    1.  The operator of a vessel commits a serious

     1  7 misdemeanor if the operator willfully fails to bring

     1  8 the vessel to a stop or otherwise eludes or attempts

     1  9 to elude an authorized marked law enforcement vessel

     1 10 operated by a uniformed peace officer or by a water

     1 11 patrol officer of the department of natural resources,

     1 12 after being given a visual and audible signal to stop.

     1 13 The signals given by the officer shall be by

     1 14 displaying a blue light or flashing blue and red

     1 15 lights and by sounding a horn or siren.

     1 16    2.  The operator of a vessel commits an aggravated

     1 17 misdemeanor if the operator willfully fails to bring

     1 18 the vessel to a stop or otherwise eludes or attempts

     1 19 to elude an authorized marked law enforcement vessel

     1 20 operated by a uniformed peace officer or by a water

     1 21 patrol officer of the department of natural resources,

     1 22 after being given a visual and audible signal to stop

     1 23 as provided in this section and in doing so exceeds a

     1 24 reasonable speed.

     1 25    3.  The operator of a vessel commits a class "D"

     1 26 felony if the operator willfully fails to bring the

     1 27 vessel to a stop or otherwise eludes or attempts to

     1 28 elude an authorized marked law enforcement vessel

     1 29 operated by a uniformed peace officer or by a water

     1 30 patrol officer of the department of natural resources,

     1 31 after being given a visual and audible signal to stop

     1 32 as provided in this section, and in doing so exceeds a

     1 33 reasonable speed, and if any of the following occurs:

     1 34    a.  The operator is participating in a public

     1 35 offense, as defined in section 702.13, that is a

     1 36 felony.

     1 37    b.  The operator is in violation of section 462A.14

     1 38 or 124.401.

     1 39    c.  The offense results in bodily injury to a

     1 40 person other than the operator.>

     1 41 #2.  By renumbering as necessary.

     1 42

     1 43

     1 44                               
     1 45 DAVID JOHNSON

     1 46 SF 78.702 82

     1 47 av/gg/6922

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 114 as follows:

     1  2 #1.  Page 1, by inserting before line 1 the

     1  3 following:

     1  4    <Section 1.  Section 88.19, Code 2007, is amended

     1  5 to read as follows:

     1  6    88.19  ANNUAL REPORT.

     1  7    Within one hundred twenty days following the

     1  8 convening of each session of each general assembly,

     1  9 the commissioner shall prepare and submit to the

     1 10 governor for transmittal to the general assembly a

     1 11 report upon the subject matter of this chapter, the

     1 12 progress toward achievement of the purpose of this

     1 13 chapter, the needs and requirements in the field of

     1 14 occupational safety and health, and any other relevant

     1 15 information.  Such reports may include information

     1 16 regarding occupational safety and health standards,

     1 17 and criteria for such standards, developed during the

     1 18 preceding year; evaluation of standards and criteria

     1 19 previously developed under this chapter, defining

     1 20 areas of emphasis for new criteria and standards; and

     1 21 evaluation of the degree of observance of applicable

     1 22 occupational safety and health standards, and a

     1 23 summary of inspection and enforcement activity

     1 24 undertaken, including remedial actions taken under

     1 25 chapter 89A; analysis and evaluation of research

     1 26 activities for which results have been obtained under

     1 27 governmental and nongovernmental sponsorship; an

     1 28 analysis of major occupational diseases; evaluation of

     1 29 available control and measurement technology for

     1 30 hazards for which standards or criteria have been

     1 31 developed during the preceding year; description of

     1 32 co=operative cooperative efforts undertaken between

     1 33 government agencies and other interested parties in

     1 34 the implementation of this chapter during the

     1 35 preceding year; a progress report on the development

     1 36 of an adequate supply of trained personnel in the

     1 37 field of occupational safety and health, including

     1 38 estimates of future needs and the efforts being made

     1 39 by government and others to meet those needs; listing

     1 40 of all toxic substances in industrial usage for which

     1 41 labeling requirements, criteria, or standards have not

     1 42 yet been established; and such recommendations for

     1 43 additional legislation as are deemed necessary to

     1 44 protect the safety and health of the worker and

     1 45 improve the administration of this chapter.>

     1 46 #2.  By renumbering as necessary.

     1 47

     1 48

     1 49                               
     1 50 WALLY E. HORN

Senate Amendment 3044 continued

     2  1 SF 114.501 82

     2  2 ak/je/6835

                              -1-
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     1  1    Amend Senate File 201 as follows:

     1  2 #1.  Page 1, by striking lines 22 and 23 and

     1  3 inserting the following:

     1  4    <Sec.    .  EFFECTIVE DATE.  This Act takes effect

     1  5 on the first day of the month following enactment.>

     1  6 #2.  By renumbering as necessary.

     1  7

     1  8

     1  9                               
     1 10 ROGER STEWART

     1 11 SF 201.201 82

     1 12 eg/es/6910

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 305 as follows:

     1  2 #1.  Page 1, line 7, by inserting after the word

     1  3 <expenses> the following:  <, food=related costs,>.

     1  4 #2.  Page 1, by striking lines 18 and 19 and

     1  5 inserting the following:

     1  6    <Sec.    .  EFFECTIVE DATE == RETROACTIVE

     1  7 APPLICABILITY.  This Act, being deemed of immediate

     1  8 importance, takes effect upon enactment and applies

     1  9 retroactively to February 23, 2007, to proclamations

     1 10 issued by the governor on or after that date.>

     1 11 #3.  Title page, line 2, by striking the words

     1 12 <providing an effective date> and inserting the

     1 13 following:  <including effective and retroactive

     1 14 applicability date provisions>.

     1 15

     1 16

     1 17                               
     1 18 ROBERT E. DVORSKY

     1 19 SF 305.1

     1 20 jp/cc/26

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 78 as follows:

     1  2 #1.  Page 6, by inserting after line 23 the

     1  3 following:

     1  4    <Sec.    .  Section 462A.84, subsection 3, Code

     1  5 2007, is amended by striking the subsection and

     1  6 inserting in lieu thereof the following:

     1  7    3.  When a security interest is discharged, the

     1  8 secured party shall note the cancellation of the

     1  9 security interest on the face of the certificate of

     1 10 title and send the title by first class mail to the

     1 11 office of the county recorder where the title was

     1 12 issued, or the secured party shall send a notarized

     1 13 letter by first class mail to the county recorder

     1 14 where the title was issued notifying the county

     1 15 recorder of the cancellation of the security interest.

     1 16 The county recorder shall note the release of the

     1 17 security interest in the county records as evidence of

     1 18 the release of the security interest.>

     1 19 #2.  By renumbering as necessary.

     1 20

     1 21

     1 22                               
     1 23 TOM HANCOCK

     1 24 SF 78.301 82

     1 25 av/cf/6977

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 67 as follows:

     1  2 #1.  Page 1, by striking lines 24 and 25 and

     1  3 inserting the following:

     1  4    <NEW SUBSECTION.  23A.  "Medical gas" means a gas,

     1  5 excluding oxygen, intended for human consumption.>

     1  6

     1  7

     1  8                               
     1  9 DAVID L. HARTSUCH

     1 10 SF 67.201 82

     1 11 jr/es/6312

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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Senate File 302 - Introduced
                                      SENATE FILE       
                                      BY  COMMITTEE ON ECONOMIC GROWTH

                                          (SUCCESSOR TO SF 158)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to moneys appropriated to the department of

  2    economic development for regional tourism marketing purposes.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1961SV 82

  5 tm/es/88

Senate File 302 - Introduced continued
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  1  1    Section 1.  Section 99F.11, subsection 3, paragraph e,

  1  2 subparagraph (2), as enacted by 2006 Iowa Acts, chapter 1151,

  1  3 section 6, is amended to read as follows:

  1  4    (2)  One=half of the moneys remaining after the

  1  5 appropriation in subparagraph (1) is appropriated to the

  1  6 community development division of the department of economic

  1  7 development for the purposes of regional tourism marketing.

  1  8 The moneys appropriated in this subparagraph shall be

  1  9 disbursed to the department in quarterly allotments.  However,

  1 10 none of the moneys appropriated under this subparagraph shall

  1 11 be used for administrative purposes.

  1 12                           EXPLANATION

  1 13    This bill relates to moneys appropriated to the department

  1 14 of economic development for regional tourism marketing

  1 15 purposes.

  1 16    In 2006, Code section 99F.11, subsection 3, concerning the

  1 17 distribution of gambling tax revenues from gambling games at

  1 18 excursion gambling boats and racetracks, was amended effective

  1 19 July 1, 2007.  The Act provided that eight=tenths of 1 percent

  1 20 of the tax revenues are deposited in the county endowment fund

  1 21 and the remaining amount of the 1 percent amount, less

  1 22 $520,000, is split evenly, with half appropriated to the

  1 23 community development division of the department of economic

  1 24 development for regional tourism marketing, and half

  1 25 appropriated to the state general fund.

  1 26    The bill provides that the appropriations to the department

  1 27 of economic development are to be disbursed to the department

  1 28 in quarterly allotments.

  1 29 LSB 1961SV 82

  1 30 tm:rj/es/88
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Senate File 303 - Introduced
                                       SENATE FILE       
                                       BY  BOLKCOM

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act permitting rate=regulated gas and electric utilities to

  2    aggregate energy efficiency program funding, administration,

  3    and delivery, and to utilize a third party for such

  4    administration and delivery secured through a competitive

  5    bidding process.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 2661XS 82

  8 rn/gg/14

Senate File 303 - Introduced continued
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  1  1    Section 1.  Section 476.6, subsection 16, paragraph a, Code

  1  2 2007, is amended to read as follows:

  1  3    a.  (1)  Gas and electric utilities required to be

  1  4 rate=regulated under this chapter shall file energy efficiency

  1  5 plans with the board.  An energy efficiency plan and budget

  1  6 shall include a range of programs, tailored to the needs of

  1  7 all customer classes, including residential, commercial, and

  1  8 industrial customers, for energy efficiency opportunities.

  1  9 The plans shall include programs for qualified low=income

  1 10 persons including a cooperative program with any community

  1 11 action agency within the utility's service area to implement

  1 12 countywide or communitywide energy efficiency programs for

  1 13 qualified low=income persons.  Rate=regulated gas and electric

  1 14 utilities shall utilize Iowa agencies and Iowa contractors to

  1 15 the maximum extent cost=effective in their energy efficiency

  1 16 plans filed with the board.

  1 17    (2)  Gas and electric utilities required to be

  1 18 rate=regulated under this chapter may combine or aggregate the

  1 19 energy efficiency program administration, delivery, and

  1 20 budgets contained in energy efficiency plans submitted to and

  1 21 approved by the board for each respective utility, and may

  1 22 contract for administration and delivery of the combined or

  1 23 aggregated energy efficiency programs through a third=party

  1 24 provider.  The third=party provider shall be selected pursuant

  1 25 to a competitive bidding process under rules adopted by the

  1 26 board.  The board shall require each utility contracting with

  1 27 a third=party provider for combined or aggregated energy

  1 28 efficiency program administration and delivery to file a

  1 29 report with the board at least annually summarizing results

  1 30 achieved and savings realized through the combined or

  1 31 aggregated administration and delivery, and the board shall by

  1 32 rule develop a mechanism for monitoring and supervising such

  1 33 third=party providers.
  1 34                           EXPLANATION

  1 35    This bill provides gas and electric utilities

Senate File 303 - Introduced continued

  2  1 rate=regulated pursuant to Code chapter 476 to aggregate

  2  2 energy efficiency program funding, administration, and

  2  3 delivery and utilize a third party for such administration and

  2  4 delivery secured through a competitive bidding process.

  2  5    Code section 476.6, subsections 14 and 16, require

  2  6 rate=regulated gas and electric utilities to develop energy

  2  7 efficiency plans for the delivery of energy efficiency

  2  8 programs to all customer classes for energy efficiency

  2  9 opportunities.  The bill provides for combination or

  2 10 aggregation of plans submitted to the utilities board by each

  2 11 utility and approved by the board.  The bill provides that a

  2 12 third=party provider shall be selected pursuant to a

  2 13 competitive bidding process under rules adopted by the board,

  2 14 and that the board shall require each utility contracting with

  2 15 a third=party provider for combined or aggregated energy

  2 16 efficiency program administration and delivery to file a

  2 17 report with the board at least annually summarizing results

  2 18 achieved and savings realized.  The bill requires the board by

  2 19 rule to develop a mechanism for monitoring and supervising

  2 20 such third=party providers.

  2 21 LSB 2661XS 82

  2 22 rn:rj/gg/14
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Senate File 304 - Introduced
                                   SENATE FILE       
                                   BY  COMMITTEE ON NATURAL RESOURCES

                                       AND ENVIRONMENT

                                   (SUCCESSOR TO SF 239)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the exercise of regulatory authority by the

  2    department of natural resources and the natural resource

  3    commission within the boundaries of the Sac and Fox tribe

  4    settlement in Tama county, and providing for applicability and

  5    effective dates.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 2276SV 82

  8 av/je/5

Senate File 304 - Introduced continued
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  1  1    Section 1.  Section 481A.38, subsection 3, Code 2007, is

  1  2 amended to read as follows:

  1  3    3.  The department and the commission shall exercise

  1  4 regulatory authority regarding seasons, bag limits, possession

  1  5 limits, locality, the method of taking, or the taking of fish

  1  6 and wildlife by members of the Sac and Fox tribe of the

  1  7 Mississippi in Iowa within the boundaries of the Sac and Fox

  1  8 tribe settlement in Tama county only to the extent provided in

  1  9 a written agreement between the tribal council of the Sac and

  1 10 Fox tribe of the Mississippi in Iowa and the department.  The

  1 11 written agreement shall not be construed to supersede or

  1 12 impair the regulatory authority exercised by the commission

  1 13 pursuant to the federal Migratory Bird Treaty Act, the federal

  1 14 Migratory Bird Stamp Hunting Act, the federal Endangered

  1 15 Species Act, or other federal law and shall not be construed

  1 16 to supersede or impair the regulatory authority exercised by

  1 17 the Sac and Fox tribe of the Mississippi in Iowa pursuant to

  1 18 any federal act, statute, or law.  The department and the

  1 19 commission shall not unreasonably fail to enter into an

  1 20 agreement and shall pursue such an agreement in an expedient

  1 21 manner.  This subsection shall become effective upon signing

  1 22 of the written agreement by the director of the department and

  1 23 the chairperson of the Sac and Fox tribe of the Mississippi in

  1 24 Iowa.

  1 25    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1 26 immediate importance, takes effect upon enactment.

  1 27                           EXPLANATION

  1 28    Code section 481A.38 is amended to provide that the

  1 29 department of natural resources and the natural resource

  1 30 commission are allowed to exercise regulatory authority over

  1 31 fishing and hunting in the Sac and Fox tribe settlement in

  1 32 Tama county only to the extent provided in a written agreement

  1 33 between the tribal council of the tribe and the department.

  1 34 In addition, such a written agreement shall not be construed

  1 35 to supersede or impair the regulatory authority exercised by

Senate File 304 - Introduced continued

  2  1 the commission pursuant to the federal Migratory Bird Treaty

  2  2 Act, the federal Migratory Bird Stamp Hunting Act, the federal

  2  3 Endangered Species Act or other federal law, or the regulatory

  2  4 authority exercised by the tribe pursuant to any federal act,

  2  5 statute, or law.

  2  6    The bill shall apply to the exercise of regulatory

  2  7 authority by the department and the commission upon the

  2  8 signing of such a written agreement by the director of the

  2  9 department and the chairperson of the tribe.

  2 10    The bill takes effect upon enactment.

  2 11 LSB 2276SV 82

  2 12 av:nh/je/5

 PRINT "[ /Dest /SF305 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SF 305

Senate File 305 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON APPROPRIATIONS

                                       (SUCCESSOR TO LSB 2829SC)

    Passed Senate, Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act authorizing funding for providing disaster grants to needy

  2    individuals and families and providing an effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2829SV 82

  5 jp/gg/14

Senate File 305 - Introduced continued
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  1  1    Section 1.  DISASTER GRANTS.  For the period beginning on

  1  2 the effective date of this Act through June 30, 2007, if the

  1  3 governor issues a proclamation of a state of disaster

  1  4 emergency, the executive council may authorize under section

  1  5 7D.29 expenditure of not more than $1,000,000 for the

  1  6 department of human services to provide financial grants to

  1  7 meet disaster=related expenses or serious needs of individuals

  1  8 or families adversely affected by the disaster emergency which

  1  9 cannot be met by other means of financial assistance.  If

  1 10 additional needs exist in excess of the amount authorized in

  1 11 this section, the executive council may authorize additional

  1 12 funds under section 7D.29 to meet those needs.  Administrative

  1 13 costs incurred in making the grants shall be paid from the

  1 14 amount authorized by the executive council.  The grants shall

  1 15 be provided to needy individuals and families based upon

  1 16 substantially the same requirements used for distribution of

  1 17 federal disaster aid for a federally declared disaster.

  1 18    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1 19 immediate importance, takes effect upon enactment.

  1 20                           EXPLANATION

  1 21    This bill provides authority for the executive council to

  1 22 approve funding for providing disaster grants to needy

  1 23 individuals in the event of the governor's issuance of a

  1 24 proclamation of a state of disaster.  The funding derives from

  1 25 the standing appropriation under Code section 7D.29 for

  1 26 performance of the duties assigned to the executive council.

  1 27 The grants are to be administered by the department of human

  1 28 services based upon substantially the same requirements used

  1 29 for distribution of federal disaster aid for a federally

  1 30 declared disaster.  The authorization is effective for the

  1 31 period beginning upon the bill's enactment through June 30,

  1 32 2007.

  1 33    The bill takes effect upon enactment.

  1 34 LSB 2829SV 82

  1 35 jp:rj/gg/14
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Senate File 306 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON ECONOMIC

                                           GROWTH

                                       (SUCCESSOR TO SSB 1016)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the designation of Iowa great places and

  2    financial and technical assistance to projects in Iowa great

  3    places.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1382SV 82

  6 tm/gg/14

Senate File 306 - Introduced continued
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  1  1    Section 1.  Section 303.3C, subsection 1, paragraph c, Code

  1  2 2007, is amended to read as follows:

  1  3    c.  Initially, three Iowa great places projects shall be

  1  4 identified by the Iowa great places board.  The board may

  1  5 identify up to six additional Iowa great places for

  1  6 participation under the program when places develop dimensions

  1  7 and meet readiness criteria for participation under the

  1  8 program.

  1  9    Sec. 2.  Section 303.3C, Code 2007, is amended by adding

  1 10 the following new subsection:

  1 11    NEW SUBSECTION.  4.  Notwithstanding any restriction,

  1 12 requirement, or duty to the contrary, in considering an

  1 13 application for a grant, loan, or other financial or technical

  1 14 assistance for a project identified in an Iowa great places

  1 15 agreement developed pursuant to section 303.3C, a state agency

  1 16 shall give additional consideration or additional points in

  1 17 the application of rating or evaluation criteria to such

  1 18 applications.  This subsection applies to applications filed

  1 19 within three years of the Iowa great places board's

  1 20 identification of the project for participation in the

  1 21 program.

  1 22                           EXPLANATION

  1 23    This bill relates to the designation of Iowa great places

  1 24 and financial and technical assistance to projects in Iowa

  1 25 great places.

  1 26    Currently, the Iowa great places board may identify up to

  1 27 six additional Iowa great places after the initial three are

  1 28 identified.  The bill eliminates the limit and allows the

  1 29 board to identify any number of additional Iowa great places

  1 30 when such places develop dimensions and meet readiness

  1 31 criteria for participation under the Iowa great places

  1 32 program.

  1 33    The bill provides that, notwithstanding any restriction,

  1 34 requirement, or duty to the contrary, in considering an

  1 35 application for a grant, loan, or other financial or technical
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  2  1 assistance from a city or county for a project identified in

  2  2 an Iowa great places agreement, a state agency shall give

  2  3 additional consideration or additional points in the

  2  4 application of rating or evaluation criteria to such

  2  5 applications.  The bill provides that the provisions requiring

  2  6 additional consideration or additional points shall apply to

  2  7 applications filed within three years of the Iowa great places

  2  8 board's identification of the project for participation in the

  2  9 program.

  2 10 LSB 1382SV 82

  2 11 tm:rj/gg/14
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                                       SENATE FILE       
                                       BY  COMMITTEE ON WAYS AND MEANS

                                       (SUCCESSOR TO SF 83)

                                       (COMPANION TO HF 39 BY

                                        VAN FOSSEN)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act allocating franchise tax revenues to local jurisdictions.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1749SV 82

  4 mg/es/88
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  1  1    Section 1.  Section 331.427, subsection 1, unnumbered

  1  2 paragraph 1, Code 2007, is amended to read as follows:

  1  3    Except as otherwise provided by state law, county revenues

  1  4 from taxes and other sources for general county services shall

  1  5 be credited to the general fund of the county, including

  1  6 revenues received under sections 9I.11, 101A.3, 101A.7,

  1  7 123.36, 123.143, 142B.6, 176A.8, 321.105, 321.152, 321G.7,

  1  8 321I.8, section 331.554, subsection 6, sections 341A.20,

  1  9 364.3, 368.21, 422.65, 423A.7, 428A.8, 430A.3, 433.15, 434.19,

  1 10 445.57, 453A.35, 458A.21, 483A.12, 533.24, 556B.1, 583.6,

  1 11 602.8108, 904.908, and 906.17, and the following:

  1 12    Sec. 2.  NEW SECTION.  422.65  ALLOCATION OF REVENUE.

  1 13    All moneys received from the franchise tax shall be

  1 14 deposited in the general fund of the state.  Commencing with

  1 15 the fiscal year beginning July 1, 2007, there is appropriated

  1 16 for each fiscal year from the franchise tax moneys received

  1 17 and deposited in the general fund of the state the sum of

  1 18 eight million eight hundred thousand dollars which shall be

  1 19 paid quarterly on warrants by the director, after

  1 20 certification by the director, as follows:

  1 21    1.  Sixty percent to the general fund of the city from

  1 22 which the tax is collected.

  1 23    2.  Forty percent to the county from which the tax is

  1 24 collected.

  1 25    If the financial institution maintains one or more offices

  1 26 for the transaction of business, other than its principal

  1 27 office, a portion of its franchise tax shall be allocated to

  1 28 each office, based upon a reasonable measure of the business

  1 29 activity of each office.  The director shall prescribe, for

  1 30 each type of financial institution, a method of measuring the

  1 31 business activity of each office.  Financial institutions

  1 32 shall furnish all necessary information for this purpose at

  1 33 the request of the director.

  1 34    Quarterly, the director shall certify to the treasurer of

  1 35 state the amounts to be paid to each city and county from the
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  2  1 general fund of the state.  All moneys received from the

  2  2 franchise tax are appropriated according to the provisions of

  2  3 this section.

  2  4                           EXPLANATION

  2  5    This bill reenacts the annual appropriation of $8.8 million

  2  6 of state franchise tax revenues and its allocation to cities

  2  7 and counties.  This annual appropriation and allocation were

  2  8 repealed in 2003 Iowa Acts, chapter 178, section 11.  The

  2  9 annual appropriation and allocation will commence with the

  2 10 fiscal year beginning July 1, 2007.

  2 11 LSB 1749SV 82

  2 12 mg:rj/es/88
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                                       SENATE FILE       
                                       BY  COMMITTEE ON NATURAL

                                           RESOURCES AND ENVIRONMENT

                                       (SUCCESSOR TO SF 156)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act authorizing the governor to designate April of each year

  2    as Aldo Leopold month.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2226SV 82

  5 av/cf/24
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  1  1    Section 1.  NEW SECTION.  1C.15  ALDO LEOPOLD MONTH.

  1  2    The governor of this state is hereby authorized and

  1  3 requested to issue annually a proclamation designating the

  1  4 month of April as a month in which to encourage all

  1  5 governmental entities, civic organizations, schools, and

  1  6 institutions of higher education in the state to commemorate

  1  7 the life and public service of Aldo Leopold and to highlight

  1  8 the need to conserve and manage wildlife and natural resources

  1  9 for the future of all Iowans.

  1 10                           EXPLANATION

  1 11    This bill empowers the governor to annually proclaim the

  1 12 month of April as Aldo Leopold month.

  1 13 LSB 2226SV 82

  1 14 av:rj/cf/24
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                                   SENATE FILE       
                                   BY  COMMITTEE ON NATURAL RESOURCES

                                       AND ENVIRONMENT

                                   (SUCCESSOR TO SF 77)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act creating a department of environmental protection and

  2    providing an effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2169SV 82

  5 av/je/5
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  1  1    Section 1.  Section 7A.3, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  10A.  Director of department of

  1  4 environmental protection.

  1  5    Sec. 2.  Section 7E.5, subsection 1, paragraph q, Code

  1  6 2007, is amended to read as follows:

  1  7    q.  The department of natural resources, created in section

  1  8 455A.2, which has primary responsibility for state parks and

  1  9 forests, protecting the environment, and managing energy,
  1 10 fish, wildlife, and land and water resources.

  1 11    Sec. 3.  Section 7E.5, subsection 1, Code 2007, is amended

  1 12 by adding the following new paragraph:

  1 13    NEW PARAGRAPH.  w.  The department of environmental

  1 14 protection, created in section 455.2, which has primary

  1 15 responsibility for protecting the environment and managing

  1 16 energy resources.

  1 17    Sec. 4.  Section 11.5B, Code 2007, is amended by adding the

  1 18 following new subsection:

  1 19    NEW SUBSECTION.  15.  Department of environmental

  1 20 protection.

  1 21    Sec. 5.  Section 28D.3, subsection 4, Code 2007, is amended

  1 22 to read as follows:

  1 23    4.  Persons employed by the department of natural resources

  1 24 or the department of environmental protection under this

  1 25 chapter are not subject to the twenty=four=month time

  1 26 limitation specified in subsection 2.

  1 27    Sec. 6.  Section 68B.2, subsection 23, Code 2007, is

  1 28 amended to read as follows:

  1 29    23.  "Regulatory agency" means the department of

  1 30 agriculture and land stewardship, department of workforce

  1 31 development, department of commerce, Iowa department of public

  1 32 health, department of public safety, department of education,

  1 33 state board of regents, department of human services,

  1 34 department of revenue, department of inspections and appeals,

  1 35 department of administrative services, public employment
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  2  1 relations board, state department of transportation, civil

  2  2 rights commission, department of public defense, Iowa ethics

  2  3 and campaign disclosure board, department of environmental

  2  4 protection, and department of natural resources.

  2  5    Sec. 7.  Section 225B.4, subsection 1, Code 2007, is

  2  6 amended by adding the following new paragraph:

  2  7    NEW PARAGRAPH.  k.  The director of the department of

  2  8 environmental protection, or the director's designee.

  2  9    Sec. 8.  Section 307.21, subsection 4, paragraph a, Code

  2 10 2007, is amended to read as follows:

  2 11    a.  Provide centralized purchasing services for the

  2 12 department, in cooperation with the department of

  2 13 administrative services.  The administrator shall, when the

  2 14 price is reasonably competitive and the quality as intended,

  2 15 purchase soybean=based inks and plastic products with recycled

  2 16 content, including but not limited to plastic garbage can

  2 17 liners, and shall purchase these items in accordance with the

  2 18 schedule established in section 8A.315.  However, the

  2 19 administrator need not purchase garbage can liners in

  2 20 accordance with the schedule if the liners are utilized by a

  2 21 facility approved by the environmental protection commission

  2 22 created under section 455A.6 455.5, for purposes of recycling.

  2 23 For purposes of this subsection, "recycled content" means that

  2 24 the content of the product contains a minimum of thirty

  2 25 percent postconsumer material.

  2 26    Sec. 9.  Section 427.1, subsection 19, unnumbered

  2 27 paragraphs 5, 7, and 9, Code 2007, are amended to read as

  2 28 follows:

  2 29    The application for a specific pollution=control or

  2 30 recycling property shall be accompanied by a certificate of

  2 31 the department of natural resources environmental protection
  2 32 certifying that the primary use of the pollution=control

  2 33 property is to control or abate pollution of any air or water

  2 34 of this state or to enhance the quality of any air or water of

  2 35 this state or, if the property is recycling property, that the
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  3  1 primary use of the property is for recycling.

  3  2    The environmental protection commission of the department

  3  3 of natural resources environmental protection shall adopt

  3  4 rules relating to certification under this subsection and

  3  5 information to be submitted for evaluating pollution=control

  3  6 or recycling property for which a certificate is requested.

  3  7 The department of revenue shall adopt any rules necessary to

  3  8 implement this subsection, including rules on identification

  3  9 and valuation of pollution=control or recycling property.  All

  3 10 rules adopted shall be subject to the provisions of chapter

  3 11 17A.

  3 12    For the purposes of this subsection, "pollution" means air

  3 13 pollution as defined in section 455B.131 or water pollution as

  3 14 defined in section 455B.171.  "Water of the state" means the

  3 15 water of the state as defined in section 455B.171.  "Enhance

  3 16 the quality" means to diminish the level of pollutants below

  3 17 the air or water quality standards established by the

  3 18 environmental protection commission of the department of

  3 19 natural resources environmental protection.

  3 20    Sec. 10.  NEW SECTION.  455.1  DEFINITIONS.

  3 21    As used in this chapter, unless the context otherwise

  3 22 requires:

  3 23    1.  "Commission" means the environmental protection

  3 24 commission created under section 455.5.

  3 25    2.  "Department" means the department of environmental

  3 26 protection created under section 455.2.

  3 27    3.  "Director" means the director of the department of

  3 28 environmental protection.

  3 29    Sec. 11.  NEW SECTION.  455.2  DEPARTMENT OF ENVIRONMENTAL

  3 30 PROTECTION.

  3 31    A department of environmental protection is created, which

  3 32 has the primary responsibility for protecting the environment

  3 33 and managing energy resources in this state.

  3 34    Sec. 12.  NEW SECTION.  455.3  DIRECTOR == QUALIFICATIONS.

  3 35    The chief administrative officer of the department is the
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  4  1 director who shall be appointed by the governor, subject to

  4  2 confirmation by the senate, and serve at the governor's

  4  3 pleasure.  The governor shall make the appointment based on

  4  4 the appointee's training, experience, and capabilities.  The

  4  5 director shall be knowledgeable in the general field of

  4  6 environmental protection.  The salary of the director shall be

  4  7 fixed by the governor within salary guidelines or a range

  4  8 established by the general assembly.

  4  9    Sec. 13.  NEW SECTION.  455.4  GENERAL POWERS AND DUTIES OF

  4 10 THE DIRECTOR.

  4 11    1.  Except as otherwise provided by law and subject to

  4 12 rules adopted by the commission, the director shall:

  4 13    a.  Plan, direct, coordinate, and execute the functions

  4 14 vested in the department.

  4 15    b.  Provide overall supervision, direction, and

  4 16 coordination of functions to be administered by the

  4 17 administrators under chapters 455B, 455C, 455D, 455E, 455F,

  4 18 455G, 455H, 455I, 455K, 457B, 458A, 459, 459A, 460, 466, 470,

  4 19 and 473.

  4 20    c.  Annually compile a comprehensive program budget which

  4 21 reflects all fiscal matters related to the operation of the

  4 22 department and each program, subprogram, and activity in the

  4 23 department in accordance with section 8.23.

  4 24    d.  Submit a biennial or an annual report to the governor

  4 25 and the general assembly, in accordance with chapter 7A.

  4 26    e.  Employ personnel as necessary to carry out the

  4 27 functions vested in the department consistent with chapter 8A,

  4 28 subchapter IV, unless the positions are exempt from that

  4 29 subchapter.

  4 30    f.  Devote full time to the duties of the director's

  4 31 office.

  4 32    g.  Not be a candidate for nor hold any other public office

  4 33 or trust, nor be a member of a political committee.

  4 34    h.  Maintain an office at the state capitol complex, which

  4 35 is open at all reasonable times for the conduct of public
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  5  1 business.

  5  2    i.  Adopt rules in accordance with chapter 17A as necessary

  5  3 or desirable for the organization or reorganization of the

  5  4 department.

  5  5    2.  All powers and duties vested in the director may be

  5  6 delegated by the director to an employee of the department,

  5  7 but the director retains the responsibility for an employee's

  5  8 acts within the scope of the delegation.

  5  9    3.  The director and other officers and employees of the

  5 10 department are entitled to receive, in addition to salary,

  5 11 their actual and necessary travel and related expenses

  5 12 incurred in the performance of official business.

  5 13    4.  The director shall obtain an adequate public employees

  5 14 fidelity bond to cover those officers and employees of the

  5 15 department accountable for property or funds of this state.

  5 16    5.  The department may accept payment of any fees,

  5 17 interest, penalties, subscriptions, or other payments due or

  5 18 collected by the department, or any portion of such payments,

  5 19 by credit card.  The department may adjust the amount of the

  5 20 payment to reflect the costs of processing the payment as

  5 21 determined by the treasurer of state and the payment by credit

  5 22 card shall include, in addition to all other charges, any

  5 23 discount charged by the credit card issuer.

  5 24    Sec. 14.  NEW SECTION.  455.5  ENVIRONMENTAL PROTECTION

  5 25 COMMISSION == APPOINTMENT AND DUTIES.

  5 26    1.  An environmental protection commission is created,

  5 27 which consists of nine members appointed by the governor for

  5 28 staggered terms of four years beginning and ending as provided

  5 29 in section 69.19.  Commission appointees are subject to senate

  5 30 confirmation.  The members shall be electors of the state and

  5 31 have knowledge in the area of environmental protection

  5 32 including the subjects embraced in chapters 455B and 459.  The

  5 33 appointments shall be based upon the training, experience, and

  5 34 capacity of the appointees, and not based upon political

  5 35 considerations, other than as provided in section 69.16.  The
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  6  1 membership of the commission shall be as follows:

  6  2    a.  Three members actively engaged in livestock and grain

  6  3 farming.

  6  4    b.  A member actively engaged in the business of finance or

  6  5 commerce.

  6  6    c.  A member actively engaged in the management of a

  6  7 manufacturing company.

  6  8    d.  Four members who are electors of the state.

  6  9    2.  A vacancy on the commission shall be filled for the

  6 10 unexpired term in the same manner as the original appointment

  6 11 was made.

  6 12    3.  The members of the commission shall be reimbursed for

  6 13 actual and necessary travel and related expenses incurred in

  6 14 the discharge of official duties.  Each member of the

  6 15 commission may also be eligible to receive compensation as

  6 16 provided in section 7E.6.

  6 17    4.  The commission shall hold an organizational meeting

  6 18 within thirty days of the beginning of a new regular term for

  6 19 one or more of its members.  The commission shall organize by

  6 20 electing a chairperson, vice chairperson, secretary, and any

  6 21 other officers deemed necessary or desirable.  The commission

  6 22 shall meet at least quarterly throughout the year.

  6 23    5.  A majority of the members of the commission is a

  6 24 quorum, and a majority of a quorum may act in any matter

  6 25 within the jurisdiction of the commission, unless a more

  6 26 restrictive rule is adopted by the commission.

  6 27    6.  Except as otherwise provided by law, the commission

  6 28 shall:

  6 29    a.  Establish policy for the department and adopt rules,

  6 30 pursuant to chapter 17A, necessary to provide for the

  6 31 effective administration of chapters 455B, 455C, and 459.

  6 32    b.  Hear appeals in contested cases pursuant to chapter 17A

  6 33 on matters relating to actions taken by the director under

  6 34 chapter 455C, 458A, 464B, or 473.

  6 35    c.  Approve or disapprove the issuance of hazardous waste
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  7  1 disposal site licenses under chapter 455B.

  7  2    d.  Approve the budget request prepared by the director for

  7  3 the programs authorized by chapters 455B, 455C, 455E, 455F,

  7  4 455H, and 459.  The commission shall approve the budget

  7  5 request prepared by the director for programs subject to the

  7  6 rulemaking authority of the commission.  The commission may

  7  7 increase, decrease, or strike any item within the department

  7  8 budget request for the specified programs before granting

  7  9 approval.

  7 10    Sec. 15.  NEW SECTION.  455.6  CREATION OF DIVISIONS,

  7 11 BUREAUS, AND OTHER ADMINISTRATIVE ENTITIES == DEPUTY DIRECTOR

  7 12 == ADMINISTRATORS.

  7 13    1.  The director may establish administrative divisions,

  7 14 bureaus, or other administrative entities within the

  7 15 department in order to most efficiently and effectively carry

  7 16 out the department's responsibilities.  The creation or

  7 17 modification of departmental divisions, bureaus, or other

  7 18 administrative entities shall be implemented only after

  7 19 consultation with the environmental protection commission.

  7 20    2.  The director shall appoint a deputy director who shall

  7 21 be in charge of the department in the absence of the director.

  7 22 The appointment shall be based on the appointee's training,

  7 23 experience, and capabilities.

  7 24    3.  The director shall appoint an administrator for each

  7 25 division created under subsection 1.  The director shall make

  7 26 the appointment based on the appointee's training, experience,

  7 27 and capabilities.  Each administrator has the responsibility

  7 28 of administering the programs assigned the division under

  7 29 subsection 1 and other programs assigned by the director.

  7 30 Each administrator shall carry out the duties and

  7 31 responsibilities of office under the general direction and

  7 32 supervision of the director.

  7 33    Sec. 16.  NEW SECTION.  455.7  FEES == PUBLICATIONS.

  7 34    1.  The department may establish a schedule of fees for

  7 35 subscriptions to publications produced by the department,
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  8  1 including periodicals.  However, this subsection does not

  8  2 apply to application forms and materials intended for general

  8  3 distribution which explain departmental programs or duties.

  8  4    2.  Fees shall be based on the amount required to recover

  8  5 the reasonable costs of producing a publication, including

  8  6 costs relating to preparing, printing, publishing, and

  8  7 distributing the publication.

  8  8    Sec. 17.  Section 455A.1, subsection 3, Code 2007, is

  8  9 amended by striking the subsection.

  8 10    Sec. 18.  Section 455A.2, Code 2007, is amended to read as

  8 11 follows:

  8 12    455A.2  DEPARTMENT OF NATURAL RESOURCES.

  8 13    A department of natural resources is created, which has the

  8 14 primary responsibility for state parks and forests, protecting

  8 15 the environment, and managing energy, fish, wildlife, and land

  8 16 and water resources in this state.

  8 17    Sec. 19.  Section 455A.3, Code 2007, is amended to read as

  8 18 follows:

  8 19    455A.3  DIRECTOR == QUALIFICATIONS.

  8 20    The chief administrative officer of the department is the

  8 21 director who shall be appointed by the governor, subject to

  8 22 confirmation of the senate, and serve at the governor's

  8 23 pleasure.  The governor shall make the appointment based on

  8 24 the appointee's training, experience, and capabilities.  The

  8 25 director shall be knowledgeable in the general field of

  8 26 natural resource management and environmental protection.  The

  8 27 salary of the director shall be fixed by the governor within

  8 28 salary guidelines or a range established by the general

  8 29 assembly.

  8 30    Sec. 20.  Section 455A.4, subsection 1, unnumbered

  8 31 paragraph 1, Code 2007, is amended to read as follows:

  8 32    Except as otherwise provided by law and subject to rules

  8 33 adopted by the natural resource commission and the

  8 34 environmental protection commission, the director shall:

  8 35    Sec. 21.  Section 455A.4, subsection 1, paragraph b, Code

  9  1 2007, is amended to read as follows:

  9  2    b.  Provide overall supervision, direction, and

  9  3 coordination of functions to be administered by the

  9  4 administrators under chapters 321G, 321I, 455B, 455C, 456,

  9  5 456A, 456B, 457A, 458A, 459, 461A, 462A, 462B, 464A, 465C,

  9  6 473, 481A, 481B, 483A, 484A, and 484B.

  9  7    Sec. 22.  Section 455A.7, subsection 1, Code 2007, is

  9  8 amended to read as follows:

  9  9    1.  The director may establish administrative divisions,

  9 10 bureaus, or other administrative entities within the

  9 11 department in order to most efficiently and effectively carry

  9 12 out the department's responsibilities.  The creation or

  9 13 modification of departmental divisions, bureaus, or other

  9 14 administrative entities shall be implemented only after

  9 15 consultation with the natural resource commission or the

  9 16 environmental protection commission as applicable.

  9 17    Sec. 23.  Section 455B.101, subsections 1 and 3, Code 2007,

  9 18 are amended to read as follows:

  9 19    1.  "Department" means the department of natural resources
  9 20 environmental protection created under section 455A.2 455.2.

  9 21    3.  "Commission" means the environmental protection

  9 22 commission created under section 455A.6 455.5.

  9 23    Sec. 24.  Section 455B.103, subsection 4, unnumbered

  9 24 paragraph 1, Code 2007, is amended to read as follows:

  9 25    Conduct investigations of complaints received directly or

  9 26 referred by the commission created in section 455A.6 455.5 or

  9 27 other investigations deemed necessary.  While conducting an

  9 28 investigation, the director may enter at any reasonable time

  9 29 in and upon any private or public property to investigate any

  9 30 actual or possible violation of this chapter, chapter 459,

  9 31 chapter 459A, or the rules or standards adopted under this

  9 32 chapter, chapter 459, or chapter 459A.  However, the owner or

  9 33 person in charge shall be notified.

  9 34    Sec. 25.  Section 455B.477, subsection 7, Code 2007, is

  9 35 amended to read as follows:
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 10  1    7.  The civil penalties or other damages or moneys

 10  2 recovered by the state or the petroleum underground storage

 10  3 tank fund in connection with a petroleum underground storage

 10  4 tank under this part of this division or chapter 455G shall be

 10  5 credited to the fund created in section 455G.3 and allocated

 10  6 between fund accounts according to the fund budget.  Any

 10  7 federal moneys, including but not limited to federal

 10  8 underground storage tank trust fund moneys, received by the

 10  9 state or the department of natural resources, or by the

 10 10 department of environmental protection on or after July 1,

 10 11 2007, in connection with a release occurring on or after May

 10 12 5, 1989, or received generally for underground storage tank

 10 13 programs on or after May 5, 1989, shall be credited to the

 10 14 fund created in section 455G.3 and allocated between fund

 10 15 accounts according to the fund budget, unless such use would

 10 16 be contrary to federal law.  The department shall cooperate

 10 17 with the board of the Iowa comprehensive petroleum underground

 10 18 storage tank fund to maximize the state's eligibility for and

 10 19 receipt of federal funds for underground storage tank related

 10 20 purposes.

 10 21    Sec. 26.  Section 455B.516, subsections 1 and 2, Code 2007,

 10 22 are amended to read as follows:

 10 23    1.  "Commission" means the environmental protection

 10 24 commission established pursuant to section 455A.6 455.5.

 10 25    2.  "Department" means the department of natural resources
 10 26 environmental protection created pursuant to section 455A.2
 10 27 455.2.

 10 28    Sec. 27.  Section 455C.1, subsection 7, Code 2007, is

 10 29 amended to read as follows:

 10 30    7.  "Department" means the department of natural resources
 10 31 environmental protection created under section 455A.2 455.2.

 10 32    Sec. 28.  Section 455D.1, subsection 2, Code 2007, is

 10 33 amended to read as follows:

 10 34    2.  "Department" means the department of natural resources
 10 35 environmental protection created pursuant to section 455A.2
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 11  1 455.2.

 11  2    Sec. 29.  Section 455E.2, subsections 2 and 5, Code 2007,

 11  3 are amended to read as follows:

 11  4    2.  "Commission" means the environmental protection

 11  5 commission created under section 455A.6 455.5.

 11  6    5.  "Department" means the department of natural resources
 11  7 environmental protection created under section 455A.2 455.2.

 11  8    Sec. 30.  Section 455F.1, subsections 2, 3, and 4, Code

 11  9 2007, are amended to read as follows:

 11 10    2.  "Department" means the department of natural resources
 11 11 environmental protection created under section 455.2.

 11 12    3.  "Display area label" means the signage used by a

 11 13 retailer to mark a household hazardous material display area

 11 14 as prescribed by the department of natural resources
 11 15 environmental protection.

 11 16    4.  "Household hazardous material" means a product used for

 11 17 residential purposes and designated by rule of the department

 11 18 of natural resources environmental protection and may include

 11 19 any hazardous substance as defined in section 455B.411,

 11 20 subsection 2; and any hazardous waste as defined in section

 11 21 455B.411, subsection 3; and shall include but is not limited

 11 22 to the following materials:  motor oils, motor oil filters,

 11 23 gasoline and diesel additives, degreasers, waxes, polishes,

 11 24 pure solvents, lacquers, thinners, caustic household cleaners,

 11 25 spot and stain remover with petroleum base, petroleum=based

 11 26 fertilizers, and paints with the exception of latex=based

 11 27 paints.  However, "household hazardous material" does not

 11 28 include noncaustic household cleaners, laundry detergents or

 11 29 soaps, dishwashing compounds, chlorine bleach, personal care

 11 30 products, personal care soaps, cosmetics, and medications.

 11 31    Sec. 31.  Section 455G.2, Code 2007, is amended by adding

 11 32 the following new subsection:

 11 33    NEW SUBSECTION.  6A.  "Department" means the department of

 11 34 environmental protection created under section 455.2.

 11 35    Sec. 32.  Section 455G.4, subsection 1, paragraph a, Code
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 12  1 2007, is amended to read as follows:

 12  2    a.  The director of the department of natural resources
 12  3 environmental protection, or the director's designee.

 12  4    Sec. 33.  Section 455G.4, subsection 2, Code 2007, is

 12  5 amended to read as follows:

 12  6    2.  DEPARTMENT COOPERATION WITH BOARD.  The director of the

 12  7 department of natural resources environmental protection shall

 12  8 cooperate with the board in the implementation of this part so

 12  9 as to minimize unnecessary duplication of effort, reporting,

 12 10 or paperwork and maximize environmental protection.

 12 11    Sec. 34.  Section 455G.9, subsection 7, Code 2007, is

 12 12 amended to read as follows:

 12 13    7.  EXPENSES OF CLEANUP NOT REQUIRED.  When an owner or

 12 14 operator who is eligible for benefits under this chapter is

 12 15 allowed by the department of natural resources environmental

 12 16 protection to monitor in place, the expenses incurred for

 12 17 cleanup beyond the level required by the department of natural

 12 18 resources environmental protection are not covered under any

 12 19 of the accounts established under the fund.  The cleanup

 12 20 expenses incurred for work completed beyond what is required

 12 21 is the responsibility of the person contracting for the excess

 12 22 cleanup.

 12 23    Sec. 35.  Section 455H.103, subsections 4, 5, and 6, Code

 12 24 2007, are amended to read as follows:

 12 25    4.  "Commission" means the environmental protection

 12 26 commission created under section 455A.6 455.5.

 12 27    5.  "Department" means the department of natural resources
 12 28 environmental protection created under section 455A.2 455.2.

 12 29    6.  "Director" means the director of the department of

 12 30 natural resources environmental protection appointed under

 12 31 section 455A.3 455.3.

 12 32    Sec. 36.  Section 455I.2, subsection 2, Code 2007, is

 12 33 amended to read as follows:

 12 34    2.  "Agency" means the department of natural resources
 12 35 environmental protection created by section 455A.2 455.2 or
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 13  1 any other state department or federal agency that determines

 13  2 or approves the environmental response project pursuant to

 13  3 which an environmental covenant is created.

 13  4    Sec. 37.  Section 455K.2, subsection 1, Code 2007, is

 13  5 amended to read as follows:

 13  6    1.  "Department" means the department of natural resources
 13  7 environmental protection created under section 455A.2 455.2 or

 13  8 its delegated authority.

 13  9    Sec. 38.  Section 456.1, subsection 1, Code 2007, is

 13 10 amended to read as follows:

 13 11    1.  "Department" means the department of natural resources
 13 12 environmental protection created under section 455A.2 455.2.

 13 13    Sec. 39.  Section 458A.2, subsection 3, Code 2007, is

 13 14 amended to read as follows:

 13 15    3.  "Department" means the department of natural resources
 13 16 environmental protection created under section 455A.2 455.2.

 13 17    Sec. 40.  Section 459.102, subsections 13, 20, and 22, Code

 13 18 2007, are amended to read as follows:

 13 19    13.  "Commission" means the environmental protection

 13 20 commission created pursuant to section 455A.6 455.5.

 13 21    20.  "Department" means the department of natural resources
 13 22 environmental protection created pursuant to section 455A.2
 13 23 455.2.

 13 24    22.  "Director" means the director of the department of

 13 25 natural resources environmental protection.

 13 26    Sec. 41.  Section 459A.102, subsections 7 and 8, Code 2007,

 13 27 are amended to read as follows:

 13 28    7.  "Commission" means the environmental protection

 13 29 commission created pursuant to section 455A.6 455.5.

 13 30    8.  "Department" means the department of natural resources
 13 31 environmental protection created under section 455.2.

 13 32    Sec. 42.  Section 460.302, subsection 8, paragraph c, Code

 13 33 2007, is amended to read as follows:

 13 34    c.  The owner submits a written statement that approved

 13 35 emergency repairs are necessary and do not constitute a basis
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 14  1 to avoid the eventual closure of the well if closure is later

 14  2 determined to be required.  If a county board of supervisors

 14  3 or the board's designee approves the emergency repair of an

 14  4 agricultural drainage well, the county board of supervisors or

 14  5 the board's designee shall notify the department of natural

 14  6 resources, or the department of environmental protection on or

 14  7 after July 1, 2008, of the approval within thirty days of the

 14  8 approval.

 14  9    Sec. 43.  Section 473.11, subsection 7, Code 2007, is

 14 10 amended to read as follows:

 14 11    7.  On June 30, 2003, the energy fund disbursement council

 14 12 established in subsection 3 shall be dissolved.  At that time,

 14 13 the department of natural resources, or the department of

 14 14 environmental protection on or after July 1, 2008, shall be

 14 15 responsible for the disbursement of any funds either received

 14 16 or remaining in the energy conservation trust.  These

 14 17 disbursements shall be for projects and programs consistent

 14 18 with the allowable uses for the energy conservation trust.

 14 19 Also, at that time, and annually thereafter, the state

 14 20 department of transportation shall report to the department of

 14 21 natural resources, or to the department of environmental

 14 22 protection on or after July 1, 2008, on the status of the

 14 23 intermodal revolving loan fund established in the department.

 14 24 In the fiscal year beginning July 1, 2019, the department of

 14 25 natural resources environmental protection shall assume

 14 26 responsibility for funds remaining in the intermodal revolving

 14 27 loan fund and disburse them for energy conservation projects

 14 28 and programs consistent with the allowable uses for the energy

 14 29 conservation trust.

 14 30    Sec. 44.  Sections 7D.34, 7D.35, 8A.315, 8A.329, 8A.362,

 14 31 15.294, 15.295, 15A.1, 15E.111, 15E.175, 15E.208, 15G.203,

 14 32 16.131, 16.134, 28G.2, 28G.6, 30.2, 30.5, 30.8, 72.5, 89B.17,

 14 33 101.10, 103A.8, 123.26, 135.105, 135.145, 137C.16, 137F.13,

 14 34 159A.3, 159A.4, 159A.6B, 161.3, 161.5, 161.9, 161A.4, 161A.80,

 14 35 161C.6, 161C.7, 161F.5, 172D.1, 173.16, 175.37, 206.2, 206.12,
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 15  1 206.25, 206.32, 214A.19, 216B.3, 262.9, 263.17, 266.39,

 15  2 266.39C, 268.4, 272C.1, 272C.2, 279.44, 307.12, 307.21,

 15  3 323A.2, 331.653, 335.24, 352.4, 352.11, 357A.1, 357A.11,

 15  4 364.22, 414.21, 424.6, 427.1, 441.21, 455B.107, 455B.116,

 15  5 455B.171, 455B.190, 455B.193, 455B.305A, 455B.433, 455B.441,

 15  6 455B.474, 455B.483, 455B.505, 455B.602, 455D.11I, 455D.15,

 15  7 455E.11, 455F.1, 455F.11, 455G.1, 455G.2, 455G.5, 455G.6,

 15  8 455G.12A, 455G.13, 455G.18, 455G.20, 455G.31, 455I.11,

 15  9 459.102, 459.401, 459A.102, 460.101, 460.201, 460.304,

 15 10 460.305, 466.2, 466.3, 466.4, 466.5, 466.6, 466.7, 466.8,

 15 11 466A.3, 468.12, 470.1, 473.1, 473.20A, 476.6, 476.63, 558.69,

 15 12 564A.9, 654A.16, 657.11, and 716B.1, Code 2007, are amended by

 15 13 striking the words "department of natural resources" where

 15 14 they appear in those sections and inserting the words

 15 15 "department of environmental protection".

 15 16    Sec. 45.  TRANSITION PROVISIONS.

 15 17    1.  Any rule, regulation, form, order, or directive

 15 18 promulgated by any state agency mentioned in this Act,

 15 19 including any agency altered in this Act, and in effect on the

 15 20 effective date of this Act, shall continue in full force and

 15 21 effect until amended, repealed, or supplemented by affirmative

 15 22 action of the appropriate state agency under the duties and

 15 23 powers of state agencies as established in this Act and under

 15 24 the procedure established in subsection 2.

 15 25    Any license or permit issued by any state agency mentioned

 15 26 in this Act, including any agency altered in this Act, and in

 15 27 effect on the effective date of this Act, shall continue in

 15 28 full force and effect until expiration or renewal.

 15 29    2.  References and format in the Iowa administrative code

 15 30 shall be updated in order to correspond to the restructuring

 15 31 of state government as established in this Act, and the

 15 32 administrative rules coordinator and the administrative rules

 15 33 review committee, in consultation with the administrative code

 15 34 editor, shall jointly develop a schedule for the necessary

 15 35 updating of the Iowa administrative code.
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 16  1    3.  The duties, powers, responsibilities, and missions of

 16  2 state agencies included in this Act shall be as specified in

 16  3 this Act and the provisions of this Act shall govern in that

 16  4 regard and shall supersede any provisions to the contrary

 16  5 elsewhere in the law.

 16  6    4.  Any replacement of signs, logos, stationery, insignia,

 16  7 uniforms, and related items that is made due to the effect of

 16  8 this Act shall be done as part of the normal replacement cycle

 16  9 for such items.

 16 10    5.  Members of the environmental protection commission

 16 11 appointed pursuant to section 455A.6 shall continue their

 16 12 terms as provided in that section and shall be replaced as

 16 13 necessary, pursuant to the provisions of this Act.

 16 14    Sec. 46.  Section 455A.6, Code 2007, is repealed.

 16 15    Sec. 47.  EFFECTIVE DATE.  This Act takes effect July 1,

 16 16 2008.

 16 17                           EXPLANATION

 16 18    This bill creates a department of environmental protection.

 16 19 The bill transfers the authority of the department of natural

 16 20 resources to protect the environment and manage energy to the

 16 21 new department and also transfers the existing environmental

 16 22 protection commission to the new department.

 16 23    The bill provides that a director of the department of

 16 24 environmental protection shall be appointed by the governor

 16 25 subject to confirmation by the senate.

 16 26    Numerous provisions in the Code are amended to coordinate

 16 27 with the provisions of the bill.

 16 28    The bill contains transition provisions concerning the

 16 29 effect of existing rules, regulations, forms, orders, or

 16 30 directives promulgated by the department of natural resources,

 16 31 the effect of licenses or permits issued by the department of

 16 32 natural resources, and the composition of the environmental

 16 33 protection commission.

 16 34    The bill takes effect on July 1, 2008.

 16 35 LSB 2169SV 82
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to civil damages payable for unlawful taking of

  2    certain animals and fish.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1396SV 82

  5 av/je/5
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  1  1    Section 1.  Section 481A.130, subsection 1, paragraphs d

  1  2 and e, Code 2007, are amended to read as follows:

  1  3    d.  For each fish, reptile, mussel, or amphibian, fifteen

  1  4 dollars.

  1  5    e.  For each beaver, bobcat, mink, otter, red fox, gray

  1  6 fox, or raccoon, two hundred dollars.

  1  7    Sec. 2.  Section 481A.130, subsection 1, Code 2007, is

  1  8 amended by adding the following new paragraph:

  1  9    NEW PARAGRAPH.  i.  For each fish, reimbursement shall be

  1 10 as follows:

  1 11    (1)  For each fish of a species with an established daily

  1 12 limit greater than twenty=five, fifteen dollars.

  1 13    (2)  For each fish of a species other than paddlefish,

  1 14 muskellunge, largemouth bass, smallmouth bass, walleye,

  1 15 northern pike, channel catfish, flathead catfish, rainbow

  1 16 trout, brown trout, or brook trout, with an established daily

  1 17 limit of twenty=five or less, fifty dollars.

  1 18    (3)  For each paddlefish, five hundred dollars.

  1 19    (4)  For each muskellunge, five hundred dollars plus one

  1 20 hundred dollars for each inch over fifty inches.

  1 21    (5)  For each largemouth bass, fifty dollars plus fifty

  1 22 dollars for each inch over twenty=two inches.

  1 23    (6)  For each smallmouth bass, fifty dollars plus fifty

  1 24 dollars for each inch over twenty inches.

  1 25    (7)  For each walleye, fifty dollars plus fifty dollars for

  1 26 each inch over twenty=eight inches.

  1 27    (8)  For each northern pike, fifty dollars plus fifty

  1 28 dollars for each inch over thirty=four inches.

  1 29    (9)  For each channel catfish, fifty dollars plus fifty

  1 30 dollars for each inch over thirty inches.

  1 31    (10)  For each flathead catfish, fifty dollars plus fifty

  1 32 dollars for each inch over twenty=eight inches.

  1 33    (11)  For each rainbow trout, fifty dollars plus fifty

  1 34 dollars for each inch over eighteen inches.

  1 35    (12)  For each brown trout, fifty dollars plus fifty
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  2  1 dollars for each inch over eighteen inches.

  2  2    (13)  For each brook trout, fifty dollars plus fifty

  2  3 dollars for each inch over fifteen inches.

  2  4    Sec. 3.  Section 481A.130, Code 2007, is amended by adding

  2  5 the following new subsection:

  2  6    NEW SUBSECTION.  4.  This section is not applicable to a

  2  7 person who is liable to pay restitution to the department

  2  8 pursuant to section 481A.151 for injury to a wild animal

  2  9 caused by polluting a water of this state.

  2 10                           EXPLANATION

  2 11    This bill relates to the civil damages payable for the

  2 12 unlawful taking of certain animals and fish.

  2 13    The bill raises the fine for illegally taking a bobcat from

  2 14 $50 to $200.

  2 15    The bill changes the method for calculating damages for

  2 16 illegally taking fish.  Presently the damages for taking any

  2 17 fish are $15 per fish.

  2 18    The bill provides that the damages for taking a fish of a

  2 19 species with an established daily limit of greater than 25

  2 20 remains $15 per fish and provides that the damages for taking

  2 21 a fish of a species with an established daily limit of 25 or

  2 22 less is $50, with some exceptions.

  2 23    The exceptions include a paddlefish which is $500, a

  2 24 muskellunge which is $500 plus $100 for each inch over 50

  2 25 inches, and a largemouth bass, smallmouth bass, walleye,

  2 26 northern pike, channel catfish, flathead catfish, rainbow

  2 27 trout, brown trout, and brook trout, which is $50 plus $50 per

  2 28 inch over a specified size, depending on the species of the

  2 29 fish.

  2 30    The bill also specifies that the civil damage provisions

  2 31 contained in the bill are not applicable to a person who is

  2 32 liable to pay restitution pursuant to Code section 481A.151

  2 33 for injuries to wild animals, including fish, caused by

  2 34 polluting a water of this state.

  2 35 LSB 1396SV 82

Senate File 309 - Introduced continued

  3  1 av:nh/je/5

 PRINT "[ /Dest /SF311 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SF 311

Senate File 311 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO SSB 1206)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to an action for satisfaction of a mortgage.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 2153SV 82

  4 av/je/5
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  1  1    Section 1.  Section 655.5, Code 2007, is amended to read as

  1  2 follows:

  1  3    655.5  INSTRUMENT OF SATISFACTION.

  1  4    When the judgment is paid in full, the mortgagee shall file

  1  5 with the clerk a satisfaction of judgment which shall release

  1  6 the mortgage underlying the action.  A mortgagee who fails to

  1  7 file a satisfaction within thirty days of receiving a written

  1  8 request shall be subject to reasonable damages and a penalty

  1  9 of one hundred dollars plus reasonable attorney fees incurred

  1 10 by the aggrieved party, to be recovered in an action for the

  1 11 satisfaction or acknowledged by the party aggrieved.

  1 12                           EXPLANATION

  1 13    This bill specifies that if a mortgagee fails to file a

  1 14 satisfaction of judgment releasing the mortgage underlying an

  1 15 action for discharge of the mortgage, the aggrieved party is

  1 16 entitled to recover damages, a penalty, and attorney fees in

  1 17 an action for satisfaction of the mortgage.

  1 18 LSB 2153SV 82

  1 19 av:nh/je/5
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for state and local planning for the rescue of

  2    support animals in times of public disorder or disaster.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1560SS 82

  5 da/je/5
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  1  1    Section 1.  NEW SECTION.  29D.1  DEFINITIONS.

  1  2    As used in this chapter, unless the context otherwise

  1  3 requires:

  1  4    1.  "Disaster" means the same as defined in section 29C.2.

  1  5    2.  "Division" means the homeland security and emergency

  1  6 management division created within the department of public

  1  7 defense as provided in section 29C.5.

  1  8    3.  "Local emergency management agency" means the same as

  1  9 defined in section 29C.2.

  1 10    4.  "Local support animal rescue plan" or "local plan"

  1 11 means the plan required to be formulated by the division as

  1 12 provided in section 29D.4.

  1 13    5.  "Public disorder" means the same as defined in section

  1 14 29C.2.

  1 15    6.  "State agency" means the same as defined in section

  1 16 8A.101.

  1 17    7.  "State support animal rescue plan" or "state plan"

  1 18 means the plan required to be formulated by the division as

  1 19 provided in section 29D.3.

  1 20    8.  "Support animal" means any of the following:

  1 21    a.  An assistive animal as defined in section 216C.11.

  1 22    b.  A pet as defined in section 717E.1.

  1 23    c.  A service dog as defined in section 216C.11.

  1 24    d.  A police service dog which is used by law enforcement

  1 25 authorities in keeping order, providing for search and rescue,

  1 26 or the prevention and detection of crime.

  1 27    Sec. 2.  NEW SECTION.  29D.2  PLANNING COOPERATION AND

  1 28 CONSULTATION.

  1 29    The division and local emergency planning agencies shall

  1 30 cooperate to carry out their duties as provided in this

  1 31 chapter.  The division and local emergency planning agencies

  1 32 shall consult with experts in the fields of animal sheltering,

  1 33 veterinary medicine, public health and safety, and other

  1 34 professional and technical personnel deemed appropriate.

  1 35    Sec. 3.  NEW SECTION.  29D.3  HOMELAND SECURITY AND

Senate File 312 - Introduced continued

  2  1 EMERGENCY MANAGEMENT DIVISION == STATE SUPPORT ANIMAL RESCUE

  2  2 PLAN.

  2  3    The division shall formulate a state support animal rescue

  2  4 plan which includes emergency operation plans for the humane

  2  5 evacuation, transport, and temporary sheltering of support

  2  6 animals in times of public disorder or disaster.  The state

  2  7 plan shall do all of the following:

  2  8    1.  Require that persons with disabilities who utilize

  2  9 assistive animals or service dogs are evacuated, transported,

  2 10 and sheltered with those assistive animals or service dogs.

  2 11    2.  Identify or establish a sufficient number of support

  2 12 animal evacuation shelters that are in close proximity to a

  2 13 human sheltering facility designed and equipped to accept and

  2 14 temporarily house pets or police service dogs.  The division

  2 15 shall develop guidelines for support animal evacuation

  2 16 shelters which may include standards or criteria for admission

  2 17 to such shelters, health and safety standards, protocols, and

  2 18 procedures for ensuring adequate sheltering, management, and

  2 19 veterinary staffing for support animal evacuation shelters.

  2 20    3.  Enable, wherever possible, joint pet=owner evacuation

  2 21 for disabled, elderly, and persons having special needs, and

  2 22 all other persons whenever such evacuations can be

  2 23 accomplished without endangering human life.

  2 24    4.  Establish an identification system to ensure that pet

  2 25 owners who are separated from their pets during an evacuation

  2 26 are provided with all information necessary to locate and

  2 27 reclaim their pets.  In establishing the identification

  2 28 system, the division shall provide for a tracking number

  2 29 system.

  2 30    5.  Provide for the safe and secure confinement of pets in

  2 31 cages or carriers that are specifically designed for the

  2 32 containment and transport of pets, including by public

  2 33 transportation during an impending disaster or public

  2 34 disorder, when doing so does not endanger human life.  If pets

  2 35 are not allowed to use public transportation, the division
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  3  1 shall provide for separate transportation for a pet to a

  3  2 support animal evacuation shelter in closest proximity to the

  3  3 human sheltering facility in which the pet's owner or

  3  4 custodian is temporarily housed when that location is known.

  3  5 If the location of the owner or custodian is not known, the

  3  6 division shall provide transportation to the nearest support

  3  7 animal evacuation shelter.

  3  8    6.  Direct animal shelters, humane societies, veterinary

  3  9 offices, boarding kennels, breeders, grooming facilities,

  3 10 animal hospitals, schools, animal testing facilities, and any

  3 11 other businesses or not=for=profit agencies that normally

  3 12 house support animals to create evacuation plans for support

  3 13 animals consistent with the provisions of this section.  The

  3 14 plans shall be made available to the public upon request and

  3 15 shall be filed annually with the division and with the

  3 16 appropriate local emergency management agency.

  3 17    7.  Provide for a public information program to provide

  3 18 guidance to owners and custodians of support animals to

  3 19 formulate evacuation plans for their support animals, inform

  3 20 owners or custodians of resources available to assist them

  3 21 during an evacuation, and apprise such owners or custodians of

  3 22 the location and other relevant guidelines for support animal

  3 23 evacuation shelters in their area.

  3 24    Sec. 4.  NEW SECTION.  29D.4  LOCAL EMERGENCY MANAGEMENT

  3 25 AGENCY == LOCAL SUPPORT ANIMAL RESCUE PLAN.

  3 26    A local emergency management agency shall formulate a local

  3 27 support animal rescue plan which includes emergency operation

  3 28 plans for the humane evacuation, transport, and temporary

  3 29 sheltering of support animals in times of public disorder or

  3 30 disaster in a manner that complements the state support animal

  3 31 rescue plan, as required by the division.

  3 32    Sec. 5.  NEW SECTION.  29D.5  ASSIGNMENT OR DELEGATION.

  3 33    1.  The division may act directly or through an authorized

  3 34 assignment to another state agency in order to carry out its

  3 35 duties as provided in this chapter.
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  4  1    2.  A local emergency management agency may delegate its

  4  2 powers and duties provided in this chapter to another person

  4  3 who shall act as a local authority responsible for carrying

  4  4 out this chapter in the local area.  The person delegated

  4  5 authority under this section must have expertise in the areas

  4  6 of animal control, animal sheltering, or animal care.  The

  4  7 local emergency management agency shall notify the division of

  4  8 the delegation as required by the division.

  4  9    Sec. 6.  NEW SECTION.  29D.6  LIMITATION OF LIABILITY.

  4 10    A person holding a legal interest in real estate including

  4 11 fixtures, and who voluntarily and without compensation allows

  4 12 the division or a local emergency management agency to use the

  4 13 real estate for purposes of sheltering support animals during

  4 14 an actual, impending, or practice public disorder or disaster,

  4 15 shall not be liable for the death of, or injury to, any person

  4 16 or support animal which occurs on the real estate unless the

  4 17 death or injury is the proximate cause of an intentional act

  4 18 or gross negligence of the person holding a legal interest in

  4 19 the real estate.

  4 20    Sec. 7.  IMPLEMENTATION OF ACT.  Section 25B.2, subsection

  4 21 3, shall not apply to this Act.

  4 22                           EXPLANATION

  4 23    This bill relates to support animals which are animals

  4 24 other than livestock (assistive animals, pets, service dogs,

  4 25 police service dogs).  The bill requires that the homeland

  4 26 security and emergency management division within the

  4 27 department of public defense and local emergency management

  4 28 agencies cooperate in order to formulate state and local plans

  4 29 for the humane evacuation, transport, and temporary sheltering

  4 30 of support animals in times of public disorder or disaster.

  4 31 The plan must provide for the rescue of support animals with

  4 32 their owners or custodians when possible, sheltering support

  4 33 animals, and reuniting support animals with their owners or

  4 34 custodians.  The plans must provide for the safe and secure

  4 35 confinement of pets in cages or carriers that are specifically
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  5  1 designed for the containment and transport of pets, including

  5  2 by public transportation during an impending disaster or

  5  3 public disorder, when doing so does not endanger human life.

  5  4 The planning must provide for the involvement of businesses

  5  5 involved in keeping and caring for animals.  The bill also

  5  6 provides for the dissemination of information to the public

  5  7 regarding available resources.

  5  8    The bill provides that the division may act directly or

  5  9 through an authorized assignment to another state agency.  The

  5 10 bill provides that a local emergency management agency may

  5 11 delegate its powers and duties provided in this Code chapter

  5 12 to another person who shall act as a local authority

  5 13 responsible for carrying out its functions in the local area.

  5 14    The bill also provides that a person who holds an interest

  5 15 in real estate who voluntarily and without compensation allows

  5 16 the division or local agency to use the real estate for

  5 17 purposes of sheltering support animals during an actual,

  5 18 impending, or practice public disorder or disaster is not

  5 19 liable for accidents which occur on the real estate so long as

  5 20 the accident was not the result of an intentional act or of

  5 21 gross negligence.

  5 22    The bill may include a state mandate as defined in Code

  5 23 section 25B.3.  The bill makes inapplicable Code section

  5 24 25B.2, subsection 3, which would relieve a political

  5 25 subdivision from complying with a state mandate if funding for

  5 26 the cost of the state mandate is not provided or specified.

  5 27 Therefore, political subdivisions are required to comply with

  5 28 any state mandate included in the bill.

  5 29 LSB 1560SS 82

  5 30 da:rj/je/5.1
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to consumer protection in specified home loans

  2    and the responsibilities of mortgage bankers and mortgage

  3    brokers in connection with such home loans.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2528XS 82

  6 rn/gg/14
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  1  1                           DIVISION I

  1  2           CONSUMER PROTECTIONS IN CERTAIN HOME LOANS

  1  3    Section 1.  NEW SECTION.  714C.1  DEFINITIONS.

  1  4    As used in this chapter, unless the context otherwise

  1  5 requires:

  1  6    1.  "Consumer home loan" means a loan, including a home

  1  7 equity line of credit as defined in section 535.10, in which

  1  8 the borrower is a natural person, the loan proceeds are to be

  1  9 used primarily for personal, family, or household purposes,

  1 10 and the loan is secured by a mortgage or deed of trust upon

  1 11 residential real property as defined in section 535B.1.

  1 12 Consumer home loan includes a loan used to purchase

  1 13 residential real property and a refinancing of an existing

  1 14 consumer home loan, but specifically excludes reverse mortgage

  1 15 transactions.

  1 16    2.  "Flipping" or "churning" means making a consumer home

  1 17 loan to a borrower which refinances an existing consumer home

  1 18 loan when the new loan has no reasonable, net tangible benefit

  1 19 to the borrower considering all of the circumstances,

  1 20 including the terms of both the new and refinanced loans, the

  1 21 total cost of the new loan, and the borrower's circumstances.

  1 22    3.  "Lender" means a person who makes a loan.

  1 23    4.  "Mortgage banker" means the same as defined in section

  1 24 535B.1, and includes natural persons required to be registered

  1 25 under section 535B.4A.

  1 26    5.  "Mortgage broker" means the same as defined in section

  1 27 535B.1, and includes natural persons required to be registered

  1 28 under section 535B.4A.

  1 29    6.  "Person" means the same as defined in section 535B.1.

  1 30    7.  "Reverse mortgage transaction" means a loan for a

  1 31 definite or indefinite term secured by a first mortgage or

  1 32 first deed of trust on the principal residence of the

  1 33 mortgagor located in Iowa, the proceeds of which are disbursed

  1 34 to the mortgagor in one or more lump sums, or in equal or

  1 35 unequal installments, either directly by the lender or the

Senate File 313 - Introduced continued

  2  1 lender's agent, and that requires no repayment until a future

  2  2 time, upon the earliest occurrence of one or more events

  2  3 specified in the reverse mortgage loan contract such as the

  2  4 sale of the property or the death of the borrower.

  2  5    Sec. 2.  NEW SECTION.  714C.2  CONSUMER PROTECTIONS.

  2  6    In any consumer home loan, a lender, mortgage banker, or

  2  7 mortgage broker, shall not:

  2  8    1.  Finance, directly or indirectly, any credit life,

  2  9 disability, or unemployment insurance, or any other life or

  2 10 health insurance premiums.  Insurance premiums calculated and

  2 11 paid on a monthly basis shall not be considered financed by

  2 12 the lender, mortgage banker, or mortgage broker.

  2 13    2.  Knowingly engage in the act or practice of "flipping"

  2 14 or "churning" a consumer home loan.

  2 15    3.  Recommend or encourage default on an existing loan or

  2 16 other debt prior to and in connection with the closing or

  2 17 planned closing of a consumer home loan that refinances all or

  2 18 any portion of such existing loan or debt.

  2 19    4.  Advertise mortgage loans, including rates, margins,

  2 20 discount points, fees, commissions, or other material

  2 21 information, including material limitations on the loans,

  2 22 unless the lender, mortgage banker, or mortgage broker is able

  2 23 to make the advertised mortgage loans available to a

  2 24 reasonable number of qualified applicants.

  2 25    5.  Represent to a borrower, in connection with the closing

  2 26 or planned closing of a consumer home loan, that the lender,

  2 27 mortgage banker, or mortgage broker will be able to refinance

  2 28 the loan at a later date on more favorable terms unless the

  2 29 lender, mortgage banker, or mortgage broker provides the

  2 30 borrower in writing a statement that the lender, mortgage

  2 31 banker, or mortgage broker is contractually bound to refinance

  2 32 the loan at a later date and specifies the more favorable

  2 33 terms.

  2 34    6.  Misrepresent to a borrower the borrower's credit rating

  2 35 or credit status.
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  3  1    7.  Misrepresent, inflate, or fabricate, or encourage a

  3  2 borrower to misrepresent, inflate, or fabricate, the source or

  3  3 amount of a borrower's actual income or assets in the

  3  4 application or underwriting process of a consumer home loan.

  3  5    8.  Underwrite or close a consumer home loan if any portion

  3  6 of a borrower's income or assets used to underwrite or close

  3  7 the loan is not verified through documentation and the amount

  3  8 of income claimed is not reasonable for the occupation and

  3  9 experience claimed.  If the borrower's income is based in

  3 10 whole or in part on self=employment or a home=based business,

  3 11 the lender, mortgage banker, or mortgage broker shall receive

  3 12 and review evidence and confirm the existence of the

  3 13 self=employment or business before using that income to

  3 14 underwrite any portion of the consumer home loan.

  3 15    9.  Impose any fee upon a borrower in connection with a

  3 16 consumer home loan application that fails to close.  This

  3 17 prohibition applies regardless of how the fee is described,

  3 18 including but not limited to as an origination fee,

  3 19 application fee, mortgage broker fee, yield spread premium,

  3 20 processing fee, underwriting fee, or other description.

  3 21    10.  Misrepresent or conceal material facts or make false

  3 22 promises likely to influence, persuade, or induce a borrower

  3 23 to enter into a consumer home loan.

  3 24    11.  Fail to disburse funds in accordance with a written

  3 25 commitment or agreement to make a consumer home loan.

  3 26    12.  Engage in any transaction, practice, or course of

  3 27 business in connection with a consumer home loan that is not

  3 28 in good faith or fair dealing or that constitutes a fraud upon

  3 29 any person.

  3 30    13.  Make, provide, or arrange for a consumer home loan

  3 31 without verifying the borrower's reasonable ability to repay

  3 32 the loan being offered.  In determining reasonable ability to

  3 33 repay, a lender, mortgage banker, or mortgage broker shall

  3 34 consider but not be limited to the borrower's income, current

  3 35 financial obligations, employment status, and other financial
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  4  1 resources.  A lender, mortgage banker, or mortgage broker

  4  2 shall not consider only the borrower's equity in the principal

  4  3 dwelling that would secure the consumer home loan in

  4  4 determining ability to repay.  For loans in which the interest

  4  5 rate may vary, the reasonable ability to repay shall be

  4  6 determined based on the maximum monthly payment that could be

  4  7 due during the first five years of the loan term, which must

  4  8 be calculated according to the maximum interest rate allowable

  4  9 under the loan, assuming no default by the borrower and

  4 10 assuming a fully indexed rate and a repayment schedule which

  4 11 achieves full amortization over the life of the loan.

  4 12    Sec. 3.  NEW SECTION.  714C.3  WAIVER PROHIBITED.

  4 13    The terms of this chapter cannot be waived or modified by

  4 14 contract or otherwise.

  4 15    Sec. 4.  NEW SECTION.  714C.4  EXEMPTION.

  4 16    The provisions of this chapter shall not apply to federally

  4 17 insured depository institutions.

  4 18    Sec. 5.  NEW SECTION.  714C.5  REMEDIES.

  4 19    1.  A violation of this chapter is an unlawful practice

  4 20 pursuant to section 714.16, subsection 2, paragraph "a".

  4 21    2.  A borrower who suffers damage or injury as the result

  4 22 of a practice which violates this chapter may bring an action

  4 23 at law to recover actual damages.  The court may order such

  4 24 equitable relief as it deems necessary to protect the public

  4 25 from further violations, including temporary and permanent

  4 26 injunctive relief.  In an action in which it is found that a

  4 27 person has violated this chapter, the court shall award to the

  4 28 borrower the costs of the action and to the borrower's

  4 29 attorneys their reasonable fees.  Reasonable attorney fees

  4 30 shall be determined by the value of the time reasonably

  4 31 expended by the attorney and not by the amount of the recovery

  4 32 on behalf of the borrower.  If the finder of fact finds that a

  4 33 practice declared to violate this chapter is willful, in

  4 34 addition to an award of actual damages, statutory damages of

  4 35 up to three times the amount of actual damages may be awarded
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  5  1 to a prevailing borrower.  Any claim under this chapter shall

  5  2 be required to be proved by a preponderance of the evidence.

  5  3    Sec. 6.  NEW SECTION.  714C.6  APPLICABILITY OF OTHER LAW.

  5  4    This chapter establishes specific consumer protections in

  5  5 consumer home loans that are in addition to other consumer

  5  6 protections that may be otherwise available under state or

  5  7 federal law.

  5  8    Sec. 7.  NEW SECTION.  535B.12A  APPLICABILITY OF OTHER

  5  9 LAW.

  5 10    A violation of chapter 714C is a violation of this chapter.

  5 11    Sec. 8.  NEW SECTION.  536.19A  APPLICABILITY OF OTHER LAW.

  5 12    A violation of chapter 714C is a violation of this chapter.

  5 13    Sec. 9.  NEW SECTION.  536A.27A  APPLICABILITY OF OTHER

  5 14 LAW.

  5 15    A violation of chapter 714C is a violation of this chapter.

  5 16                           DIVISION II

  5 17                 ADDITIONAL RESPONSIBILITIES OF

  5 18              MORTGAGE BANKERS AND MORTGAGE BROKERS

  5 19    Sec. 10.  NEW SECTION.  535B.4B  MORTGAGE BANKER AND

  5 20 MORTGAGE BROKER DUTIES.

  5 21    1.  A mortgage banker or mortgage broker, including a

  5 22 natural person required to be registered under section

  5 23 535B.4A, in addition to other duties imposed by other statutes

  5 24 or at common law, shall:

  5 25    a.  Act in good faith and with fair dealing in any

  5 26 transaction, practice, or course of business in connection

  5 27 with a mortgage loan on residential real property.

  5 28    b.  Safeguard and account for any money handled for the

  5 29 borrower.

  5 30    c.  Follow reasonable and lawful instructions from the

  5 31 borrower.

  5 32    d.  Act with reasonable skill, care, competence, and

  5 33 diligence.

  5 34    e.  Affirmatively disclose facts, without prompting or

  5 35 questions from the borrower, which are or should be within the
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  6  1 mortgage banker's or mortgage broker's knowledge which

  6  2 materially affect the borrower's rights and interests.

  6  3    2.  In addition to the requirements of subsection 1 and

  6  4 other duties imposed by other statutes or at common law, a

  6  5 mortgage broker, including a natural person required to be

  6  6 registered under section 535B.4A, shall:

  6  7    a.  Make reasonable efforts, with lenders with whom the

  6  8 broker regularly does business, to secure a loan that is

  6  9 reasonably advantageous to the borrower considering all of the

  6 10 circumstances, including the rates, charges, and repayment

  6 11 terms of the loan or loans, and the loan options for which the

  6 12 borrower qualifies with such lenders.

  6 13    b.  Place the borrower in a loan based on the best

  6 14 interests of the borrower and not the best interests of the

  6 15 mortgage broker.

  6 16    3.  The duties and standards of care established in this

  6 17 section cannot be waived or modified by contract or otherwise.

  6 18    4.  A borrower who suffers damage or injury as the result

  6 19 of a practice which violates this section may bring an action

  6 20 at law to recover an amount equal to the greater of the

  6 21 borrower's actual damages or the sum of all monetary

  6 22 compensation paid directly or indirectly to a mortgage banker

  6 23 or mortgage broker from any source for the loan at issue.  The

  6 24 court may order such equitable relief as it deems necessary to

  6 25 protect the public from further violations, including

  6 26 temporary and permanent injunctive relief.  In an action in

  6 27 which it is found that a person has violated this section, the

  6 28 court shall award to the borrower the costs of the action and

  6 29 to the borrower's attorneys their reasonable fees.  Reasonable

  6 30 attorney fees shall be determined by the value of the time

  6 31 reasonably expended by the attorney and not by the amount of

  6 32 the recovery on behalf of the borrower.  If the finder of fact

  6 33 finds that a practice declared to violate this section is

  6 34 willful, in addition to an award of actual damages or return

  6 35 of monetary compensation, statutory damages of up to three
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  7  1 times the amount of that sum may be awarded to a prevailing

  7  2 borrower.  Any claim under this section shall be required to

  7  3 be proved by a preponderance of the evidence.

  7  4    5.  A violation of this section is an unlawful practice

  7  5 pursuant to section 714.16, subsection 2, paragraph "a".

  7  6    Sec. 11.  Section 536.12, Code 2007, is amended by adding

  7  7 the following new unnumbered paragraph:

  7  8    NEW UNNUMBERED PARAGRAPH.  No licensee shall agree to

  7  9 obtain or arrange a residential mortgage loan for a potential

  7 10 borrower from a third person, unless the licensee also has a

  7 11 mortgage broker license under the provisions of chapter 535B

  7 12 and complies with all provisions of chapter 535B.

  7 13    Sec. 12.  Section 536A.23, subsection 1, Code 2007, is

  7 14 amended by adding the following new paragraph:

  7 15    NEW PARAGRAPH.  e.  Agree to obtain or arrange a

  7 16 residential mortgage loan for a potential borrower from a

  7 17 third person, unless the industrial loan company also has a

  7 18 mortgage broker license and complies with all provisions of

  7 19 chapter 535B.

  7 20                          DIVISION III

  7 21                 DISCOUNT POINTS IN RESIDENTIAL

  7 22         MORTGAGE LOANS INVOLVING YIELD SPREAD PREMIUMS

  7 23    Sec. 13.  Section  535.8, subsection 3, Code 2007, is

  7 24 amended to read as follows:

  7 25    3.  a.  As used in this subsection, unless the context

  7 26 otherwise requires:
  7 27    (1)  "Discount point" or "interest reduction fee" means a

  7 28 fee that is paid by a borrower at the closing of the loan to

  7 29 buy down or reduce the interest rate on the loan.
  7 30    (2)  "Par rate" means the interest rate on a loan if the

  7 31 borrower pays zero discount points.
  7 32    (3)  "Yield spread premium" means an interest rate that is

  7 33 above the par rate for which the borrower qualified and said

  7 34 difference in the interest rate is paid, in whole or in part,

  7 35 to any party other than the lender funding the loan.
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  8  1    b.  A lender who offers to make a loan with only those fees

  8  2 authorized by subsection 2 may also offer in exchange for the

  8  3 payment of an interest reduction fee or discount points to

  8  4 make a loan on all of the same terms except at a lower

  8  5 interest rate and with the lower payments resulting from the

  8  6 lower interest rate.  Prior to accepting an application for a

  8  7 loan which includes a payment an interest reduction fee or

  8  8 discount points, the lender shall provide the potential

  8  9 borrower with a written disclosure describing in plain

  8 10 language the specific terms which the loan would have both

  8 11 with the payment interest reduction fee or discount points and

  8 12 without it such fee or points.  This disclosure shall include

  8 13 a good faith example showing the amount of the payment
  8 14 interest reduction fee or discount points and the reduction in

  8 15 payments which would result from the payment of this fee or

  8 16 discount points in a typical loan transaction.  A payment An

  8 17 interest reduction fee which complies or discount points that

  8 18 comply with this subsection paragraph may be collected in

  8 19 connection with a loan in addition to the fees authorized by

  8 20 subsection 2.

  8 21    c.  A person shall not seek, accept, offer, or provide a

  8 22 yield spread premium on any loan that includes the payment of

  8 23 discount points or an interest reduction fee.
  8 24    d.  A borrower may recover the sum of the yield spread

  8 25 premium in an action against any person who violated paragraph

  8 26 "c".  The court may order equitable relief it deems necessary

  8 27 to protect the public from further violations, including

  8 28 temporary and permanent injunctive relief.  In an action in

  8 29 which it is found that a person has violated this subsection,

  8 30 the court shall award to the borrower the costs of the action

  8 31 and to the borrower's attorneys their reasonable fees.

  8 32 Reasonable attorney fees shall be determined by the value of

  8 33 the time reasonably expended by the attorney and not by the

  8 34 amount of the recovery on behalf of the borrower.  If the

  8 35 finder of fact finds that a practice declared to violate this

  9  1 subsection is willful, in addition to recovery of the unlawful

  9  2 fee or charge, statutory damages of up to three times the

  9  3 amount of the unlawful fee or charge may be awarded to a

  9  4 prevailing borrower.  Any claim under this subsection shall be

  9  5 required to be proved by a preponderance of the evidence.
  9  6    e.  A violation of this subsection is an unlawful practice

  9  7 pursuant to section 714.16, subsection 2, paragraph "a".
  9  8                           DIVISION IV

  9  9             MORTGAGE LENDING FRAUD PROSECUTION FUND

  9 10    Sec. 14.  NEW SECTION.  714.16C  MORTGAGE LENDING FRAUD

  9 11 PROSECUTION == SURCHARGE == FUND ESTABLISHED.

  9 12    1.  Except as provided in subsection 2, a surcharge of one

  9 13 dollar shall be charged by the county recorder at the time of

  9 14 recording each mortgage or deed of trust as required pursuant

  9 15 to section 558.13, which is in addition to any other charge

  9 16 authorized by law.  The recorder may retain up to five percent

  9 17 of the funds collected to administer collection.  The

  9 18 remaining funds shall be transmitted monthly to the treasurer

  9 19 of state who shall deposit the funds into the mortgage lending

  9 20 fraud prosecution fund created in section 2.  The surcharge

  9 21 imposed in this section does not apply to assignments or

  9 22 substitutions of previously recorded mortgages or deeds of

  9 23 trust.

  9 24    2.  A mortgage lending fraud prosecution fund is created as

  9 25 a separate fund in the state treasury to be administered by

  9 26 the attorney general for the investigation and prosecution of

  9 27 frauds related to mortgage lending.  The fund shall contain

  9 28 amounts deposited monthly by the treasurer of state from the

  9 29 surcharge charged at the time of recording of each mortgage or

  9 30 deed of trust pursuant to subsection 1.  Notwithstanding

  9 31 section 8.33, any balance in the fund on June 30 of any fiscal

  9 32 year shall not revert to the general fund of the state.

  9 33

  9 34                           EXPLANATION

  9 35    This bill establishes consumer protection measures in
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 10  1 relation to certain home loans, and establishes additional

 10  2 related requirements applicable to mortgage bankers and

 10  3 mortgage brokers.

 10  4    The bill additionally places restrictions on a mortgage

 10  5 banker or mortgage broker relating to a consumer home loan

 10  6 transaction, which the bill specifies includes both a loan

 10  7 used to purchase residential real property and a refinancing

 10  8 of an existing consumer home loan but specifically excludes

 10  9 reverse mortgage transactions.  The bill provides that a

 10 10 mortgage banker or broker shall not finance, directly or

 10 11 indirectly, any credit life, disability, or unemployment

 10 12 insurance, or any other life or health insurance premiums; or

 10 13 knowingly engage in the act or practice of "flipping" or

 10 14 "churning" a consumer home loan, which the bill defines as

 10 15 making a consumer home loan to a borrower which refinances an

 10 16 existing consumer home loan when the new loan has no

 10 17 reasonable, net tangible benefit to the borrower considering

 10 18 all of the circumstances.

 10 19    The bill provides that a mortgage broker or banker shall

 10 20 also not recommend or encourage default on an existing loan or

 10 21 other debt prior to and in connection with the closing or

 10 22 planned closing of a consumer home loan that refinances all or

 10 23 any portion of such existing loan or debt; advertise mortgage

 10 24 loans, unless the lender, mortgage banker, or mortgage broker

 10 25 is able to make the advertised mortgage loans available to a

 10 26 reasonable number of qualified applicants; represent to a

 10 27 borrower, in connection with the closing or planned closing of

 10 28 a consumer home loan, that the lender, mortgage banker, or

 10 29 mortgage broker will be able to refinance the loan at a later

 10 30 date on more favorable terms unless the lender, mortgage

 10 31 banker, or mortgage broker provides the borrower in writing a

 10 32 statement that the lender, mortgage banker, or mortgage broker

 10 33 is contractually bound to refinance the loan at a later date

 10 34 and specifies the terms; misrepresent to a borrower the

 10 35 borrower's credit rating or credit status; misrepresent,
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 11  1 inflate, or fabricate, or encourage a borrower to

 11  2 misrepresent, inflate, or fabricate, the source or amount of a

 11  3 borrower's actual income or assets in the application or

 11  4 underwriting process of a consumer home loan; underwrite or

 11  5 close a consumer home loan if any portion of a borrower's

 11  6 income or assets used to underwrite or close the loan is not

 11  7 verified through documentation and the amount of income

 11  8 claimed is not reasonable for the occupation and experience

 11  9 claimed; impose any fee upon a borrower in connection with a

 11 10 consumer home loan application that fails to close;

 11 11 misrepresent or conceal material facts or make false promises

 11 12 likely to influence, persuade, or induce a borrower to enter

 11 13 into a consumer home loan; fail to disburse funds in

 11 14 accordance with a written commitment or agreement to make a

 11 15 consumer home loan; engage in any transaction, practice, or

 11 16 course of business in connection with a consumer home loan

 11 17 that is not in good faith or fair dealing or that constitutes

 11 18 a fraud upon any person; or make, provide, or arrange for a

 11 19 consumer home loan without verifying the borrower's reasonable

 11 20 ability to repay the loan being offered.  The bill provides

 11 21 for remedies for a borrower who suffers damage or injury as

 11 22 the result of the above practices.

 11 23    The bill adds new provisions regarding duties of mortgage

 11 24 bankers and brokers to Code chapter 535B, which regulates and

 11 25 licenses such persons.  The bill provides that a mortgage

 11 26 banker or broker shall act in good faith and with fair dealing

 11 27 in any transaction, practice, or course of business in

 11 28 connection with any mortgage loan on residential real

 11 29 property; safeguard and account for any money handled for the

 11 30 borrower; follow reasonable and lawful instructions from the

 11 31 borrower; act with reasonable skill, care, competence, and

 11 32 diligence; affirmatively disclose facts, without prompting or

 11 33 questions from the borrower, which are or should be within the

 11 34 mortgage broker's knowledge which materially affect the

 11 35 borrower's rights and interests; make reasonable efforts to
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 12  1 secure a loan that is reasonably advantageous to the borrower;

 12  2 and place the borrower in a loan based on the best interests

 12  3 of the borrower and not the best interests of the mortgage

 12  4 broker.  The bill contains provisions regarding an action if a

 12  5 borrower suffers damage or injury if these provisions have

 12  6 been violated.

 12  7    The bill prohibits the obtaining of a yield spread premium

 12  8 in relation to any mortgage loan that includes the payment of

 12  9 a discount point or an interest reduction fee, and provides

 12 10 that a borrower shall have the right to recover the sum of the

 12 11 yield spread premium if the prohibition is violated.  The bill

 12 12 defines a discount point or interest reduction fee as a fee

 12 13 that is paid by a borrower at the closing of a loan to buy

 12 14 down or reduce the interest rate on the loan.  The bill

 12 15 defines a yield spread premium as an interest rate that is

 12 16 above the par rate for which the borrower qualified and the

 12 17 difference in the interest rate is paid, in whole or in part,

 12 18 to any party other than the lender funding the loan.  The bill

 12 19 defines par rate to mean the interest rate on a loan with zero

 12 20 discount points.

 12 21    The bill establishes a mortgage lending fraud prosecution

 12 22 surcharge and fund.  A surcharge in the amount of $1 shall be

 12 23 assessed by the county recorder when a mortgage or deed of

 12 24 trust is recorded.  The surcharge amounts, less an

 12 25 administrative charge, shall be transmitted monthly to the

 12 26 treasurer of state, who shall deposit the funds into a

 12 27 mortgage lending fraud prosecution fund established for the

 12 28 investigation and prosecution of frauds related to mortgage

 12 29 lending.

 12 30    The bill contains additional conforming changes, and

 12 31 several amendments including the bill's provisions within the

 12 32 scope of the consumer fraud provisions of Code section 714.16.

 12 33 LSB 2528XS 82

 12 34 rn:nh/gg/14
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  1  1    Section 1.  NEW SECTION.  476.48  NET METERING.

  1  2    1.  The general assembly finds that net metering can

  1  3 encourage private investment in renewable energy resources,

  1  4 enhance the continued diversification of the state's energy

  1  5 supply infrastructure, and stimulate economic development and

  1  6 job creation.

  1  7    2.  As used in this section, unless the context otherwise

  1  8 requires:

  1  9    a.  "Alternative energy production facility" means the same

  1 10 as defined in section 476.42.

  1 11    b.  "Avoided cost" means the cost the electric utility

  1 12 would have incurred had the electric utility supplied

  1 13 electricity itself or obtained electricity from a source other

  1 14 than from a qualified customer=generator.

  1 15    c.  "Demand charge" means a charge based on the maximum

  1 16 rate of power use during a specified time period.

  1 17    d.  "Electric utility" means any entity that furnishes

  1 18 electricity to the public for compensation, whether or not

  1 19 subject to the rate regulation authority of the board.

  1 20    e.  "Net metering" means measuring the difference between

  1 21 the electricity supplied to a qualified customer=generator and

  1 22 the electricity generated by the qualified customer=generator

  1 23 and delivered to the electric utility system during an

  1 24 applicable billing period, and providing an energy credit to

  1 25 the qualified customer=generator in the form of a

  1 26 kilowatt=hour credit for each kilowatt=hour of energy

  1 27 delivered to the electric utility system.

  1 28    f.  "Qualified customer=generator" means the owner or

  1 29 operator of an alternative energy production facility that is

  1 30 eligible for net metering under rules adopted pursuant to

  1 31 subsections 3 and 4.

  1 32    3.  The board shall adopt rules by July 1, 2008, requiring

  1 33 all electric utilities to offer net metering to their

  1 34 qualified customer=generators.  The net metering benefits to a

  1 35 qualified customer=generator shall be limited to five hundred
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  2  1 kilowatt=hours per billing cycle, such that any electricity

  2  2 delivered back to the electric utility system beyond five

  2  3 hundred kilowatt=hours shall be sold to the electric utility

  2  4 system at avoided cost.  All electricity delivered to the

  2  5 electric utility at less than five hundred kilowatt=hours

  2  6 shall be credited to the customer=generator under net metering

  2  7 for later use.

  2  8    4.  If an electric utility's tariff includes a demand

  2  9 charge, a demand charge billing credit shall also be provided

  2 10 that reduces the demand charge in the same proportion as the

  2 11 total energy charge is reduced by the net metered electricity,

  2 12 such that if the customer=generator has sufficient net

  2 13 metering credit to reduce the energy charge to zero in a

  2 14 particular month, the demand charge shall also be reduced to

  2 15 zero.  The utility shall not apply any other type of charges

  2 16 or fees beyond those normally applied to customers not having

  2 17 generators.

  2 18    5.  For purposes of federal and state law providing

  2 19 renewable energy credits or greenhouse gas credits, a

  2 20 qualified customer=generator shall be treated as owning and

  2 21 having title to the renewable energy attributes, renewable

  2 22 energy credits, and greenhouse gas emission credits which may

  2 23 exist or be established in the future related to any

  2 24 electricity produced by the qualified customer=generator's

  2 25 alternative energy production facility.

  2 26                           EXPLANATION

  2 27    This bill provides for the establishment of net metering

  2 28 applicable to alternative energy production facilities.

  2 29    The bill provides that the utilities board shall by July 1,

  2 30 2008, adopt rules requiring all electric utilities to offer

  2 31 net metering to their customers that generate electricity

  2 32 using alternative energy production facilities.  As defined in

  2 33 Code section 476.42, an alternative energy production facility

  2 34 consists of a solar, wind turbine, waste management, resource

  2 35 recovery, refuse=derived fuel, agricultural crops or residues,
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  3  1 or woodburning facility, or a small hydro facility.

  3  2    The bill defines net metering to refer to measuring the

  3  3 difference between the electricity supplied to a qualified

  3  4 customer=generator and the electricity generated by that

  3  5 customer=generator and delivered to the electric utility

  3  6 system during an applicable billing period, and providing an

  3  7 energy credit to the qualified customer=generator in the form

  3  8 of a kilowatt=hour credit for each kilowatt=hour of energy

  3  9 delivered to an electric utility.  A qualified

  3 10 customer=generator is defined to refer to an owner or operator

  3 11 of an alternative energy production facility that is eligible

  3 12 for net metering pursuant to the rules adopted by the

  3 13 utilities board under the bill.

  3 14    The bill limits net metering benefits to 500 kilowatt=hours

  3 15 per billing cycle, such that any electricity delivered back to

  3 16 the electric utility system beyond 500 kilowatt=hours shall be

  3 17 sold to the electric utility at the cost that the electric

  3 18 utility would otherwise incur, but the bill permits

  3 19 electricity delivered at less than 500 kilowatt=hours to be

  3 20 credited to the customer=generator for later use.  The bill

  3 21 provides for a comparable reduction in a customer=generator's

  3 22 demand charge, defined as charges based on the maximum rate of

  3 23 power use during a specified time period, and that an electric

  3 24 utility shall not apply any other type of charges or fees

  3 25 beyond those normally applied to customers not having

  3 26 generators.

  3 27    The bill states that for purposes of federal and state law

  3 28 providing renewable energy credits or greenhouse gas credits,

  3 29 the customer=generator shall be treated as owning and having

  3 30 title to the renewable energy attributes, renewable energy

  3 31 credits, and greenhouse gas emission credits which may exist

  3 32 or be established in the future related to any electricity

  3 33 produced by the customer=generator's alternative energy

  3 34 production facility.

  3 35 LSB 2530XS 82
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Senate File 315 - Introduced
                                       SENATE FILE       
                                       BY  LUNDBY, SENG, JOHNSON,

                                           ANGELO, DANIELSON, McCOY,

                                           WOOD, and PUTNEY

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to joint physical care of children in dissolution

  2    cases and establishing a rebuttable presumption that a request

  3    for joint physical care is in the best interest of the child.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2608XS 82

  6 pf/cf/24
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Senate File 314 - Introduced continued

  1  1    Section 1.  Section 598.41, subsection 5, paragraph a, Code

  1  2 2007, is amended to read as follows:

  1  3    a.  If joint legal custody is awarded to both parents, the

  1  4 court may award joint physical care to both joint custodial

  1  5 parents upon the request of either parent during the

  1  6 proceedings on the initial dissolution petition or during the

  1  7 proceedings on a modification of the original custody order.

  1  8 A rebuttable presumption exists that a request for joint

  1  9 physical care by either parent is in the best interest of the

  1 10 child, the burden of proof to rebut the presumption rests on

  1 11 the party denying that joint physical care is in the best

  1 12 interest of the child, and such party shall demonstrate that

  1 13 joint physical care is not in the best interest of the child

  1 14 by clear and convincing evidence.  Prior to ruling on the

  1 15 request for the award of joint physical care, the court may

  1 16 require the parents to submit, either individually or jointly,

  1 17 a proposed joint physical care parenting plan.  A proposed

  1 18 joint physical care parenting plan shall address how the

  1 19 parents will make decisions affecting the child, how the

  1 20 parents will provide a home for the child, how the child's

  1 21 time will be divided between the parents and how each parent

  1 22 will facilitate the child's time with the other parent,

  1 23 arrangements in addition to court=ordered child support for

  1 24 the child's expenses, how the parents will resolve major

  1 25 changes or disagreements affecting the child including changes

  1 26 that arise due to the child's age and developmental needs, and

  1 27 any other issues the court may require.  If the court finds by

  1 28 clear and convincing evidence that joint physical care is not

  1 29 in the best interest of the child and denies the request for

  1 30 joint physical care, the determination shall be accompanied by

  1 31 specific findings of fact and conclusions of law that the

  1 32 awarding of joint physical care is not in the best interest of

  1 33 the child.  In determining the best interest of the child

  1 34 relative to the denial of a request for joint physical care,

  1 35 the court shall consider that the best interest of the child

Senate File 314 - Introduced continued

  2  1 includes the opportunity for maximum continuous physical and

  2  2 emotional contact possible with both parents, unless direct

  2  3 physical or significant emotional harm to the child may result

  2  4 from this contact.
  2  5                           EXPLANATION

  2  6    This bill provides that in awarding joint physical care to

  2  7 parents under the dissolution of marriage chapter, joint

  2  8 physical care may be awarded to both parents based upon a

  2  9 request by either parent either during the proceedings on the

  2 10 initial dissolution petition or during the proceedings on a

  2 11 modification of the original custody order.  The bill creates

  2 12 a rebuttable presumption that a request for joint physical

  2 13 care by either parent is in the best interest of the child,

  2 14 places the burden of proof to rebut the presumption on the

  2 15 party denying that joint physical care is in the best interest

  2 16 of the child, and requires such party to demonstrate that

  2 17 joint physical care is not in the best interest of the child

  2 18 by clear and convincing evidence.  The bill also requires that

  2 19 if the court denies joint physical care, the court must base

  2 20 the findings on clear and convincing evidence.  In determining

  2 21 the best interest of the child relative to the denial of a

  2 22 request for joint physical care, the court is required to

  2 23 consider that the best interest of the child includes the

  2 24 opportunity for maximum continuous physical and emotional

  2 25 contact possible with both parents, unless direct physical or

  2 26 significant emotional harm to the child may result from this

  2 27 contact.

  2 28 LSB 2608XS 82
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Senate File 316 - Introduced
                                       SENATE FILE       
                                       BY  BOLKCOM and LUNDBY

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act creating an Alzheimer's disease task force.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 2556XS 82

  4 nh/je/5

Senate File 316 - Introduced continued
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  1  1    Section 1.  ALZHEIMER'S DISEASE TASK FORCE.

  1  2    1.  The Alzheimer's disease task force is established.  The

  1  3 task force shall consist of the following members:

  1  4    a.  The joint chairpersons of the legislative health and

  1  5 human services appropriations subcommittee and the chairs of

  1  6 the human resources standing committees of the senate and the

  1  7 house of representatives.

  1  8    b.  The following members appointed by the governor:

  1  9    (1)  One person with Alzheimer's disease.

  1 10    (2)  One caregiver of a person with Alzheimer's disease.

  1 11    (3)  A representative of the nursing facility industry.

  1 12    (4)  A representative of the assisted living industry.

  1 13    (5)  A representative of the adult day services industry.

  1 14    (6)  A representative of the health care provider

  1 15 community.

  1 16    (7)  A person who conducts Alzheimer's disease research.

  1 17    (8)  A representative of the Alzheimer's association.

  1 18    c.  The director, or the director's designee, of each of

  1 19 the following agencies:

  1 20    (1)  The department of elder affairs.

  1 21    (2)  The department of human services.

  1 22    (3)  The department of public health.

  1 23    (4)  The department of workforce development.

  1 24    2.  The department of elder affairs shall convene the task

  1 25 force and provide necessary administrative support for the

  1 26 task force.

  1 27    3.  The task force shall assess the current and future

  1 28 impact of Alzheimer's disease and related disorders on the

  1 29 residents of the state; examine the existing industries,

  1 30 services, and resources addressing the needs of persons with

  1 31 Alzheimer's disease or related disorders, their families, and

  1 32 their caregivers; and develop a strategy to mobilize a state

  1 33 response to this public health crisis.

  1 34    4.  The task force shall include an examination of the

  1 35 following in its assessment and recommendations:

Senate File 316 - Introduced continued

  2  1    a.  Trends in the state's population of persons with

  2  2 Alzheimer's disease or related disorders and the needs of such

  2  3 persons including but not limited to:

  2  4    (1)  The state role in long=term care, family caregiver

  2  5 support, and assistance to persons with early=stage and early

  2  6 onset of Alzheimer's disease or related disorders.

  2  7    (2)  State policy regarding persons with Alzheimer's

  2  8 disease or related disorders.

  2  9    b.  Existing services, resources, and capacity including

  2 10 but not limited to:

  2 11    (1)  The type, cost, and availability of dementia services.

  2 12    (2)  Dementia=specific training requirements for long=term

  2 13 care staff.

  2 14    (3)  Quality care measures for residential care facilities.

  2 15    (4)  The capacity of public safety and law enforcement

  2 16 agencies to respond to persons with Alzheimer's disease or

  2 17 related disorders.

  2 18    (5)  The availability of home and community=based resources

  2 19 for persons with Alzheimer's disease or related disorders and

  2 20 respite care to assist families.

  2 21    (6)  An inventory of long=term care dementia care units.

  2 22    (7)  The adequacy and appropriateness of

  2 23 geriatric=psychiatric units for persons with behavior

  2 24 disorders associated with Alzheimer's disease and related

  2 25 dementia.

  2 26    (8)  Assisted living residential options for persons with

  2 27 dementia.

  2 28    (9)  State support of research of Alzheimer's disease and

  2 29 related disorders through the state's institutions of higher

  2 30 education and other resources.

  2 31    c.  Needed state policies or responses including but not

  2 32 limited to directions for the provision of clear and

  2 33 coordinated services and support to persons and families

  2 34 living with Alzheimer's disease or related disorders, and

  2 35 strategies to address any identified gaps in services.

Senate File 316 - Introduced continued

  3  1    5.  All meetings of the task force shall comply with

  3  2 chapter 21 and the task force shall utilize technological

  3  3 means, such as webcasts, to gather feedback on its discussions

  3  4 and recommendations from persons and families affected by

  3  5 Alzheimer's disease and related disorders and from the general

  3  6 public.

  3  7    6.  The task force shall submit a report of its findings

  3  8 and date=specific recommendations to the general assembly and

  3  9 the governor in the form of a state Alzheimer's disease and

  3 10 related disorders plan by January 1, 2008.  The task force

  3 11 shall be dissolved upon the submission of the plan.

  3 12                           EXPLANATION

  3 13    This bill establishes an Alzheimer's disease task force.

  3 14 The department of elder affairs is to convene the task force

  3 15 and provide administrative support for the task force.  The

  3 16 task force is to consist of legislative members, persons

  3 17 living with and affected by Alzheimer's disease,

  3 18 representatives of various types of health care facilities and

  3 19 health care providers, an Alzheimer's disease researcher, a

  3 20 representative of the Alzheimer's association, and the

  3 21 directors, or their designees, of the departments of elder

  3 22 affairs, human services, public health, and workforce

  3 23 development.

  3 24    The task force is directed to assess the current and future

  3 25 impact of Alzheimer's disease and related disorders on

  3 26 residents of the state; examine the existing industries,

  3 27 services, and resources addressing the needs of persons with

  3 28 Alzheimer's or related disorders, their families, and

  3 29 caregivers; and develop a strategy to mobilize a state

  3 30 response to the public health crisis.  The task force is to

  3 31 submit a state Alzheimer's disease and related disorders plan

  3 32 to the general assembly and the governor by January 1, 2008,

  3 33 and shall be dissolved upon submitting the plan.

  3 34 LSB 2556XS 82
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Senate File 317 - Introduced
                                       SENATE FILE       
                                       BY  WOOD

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring in=state home improvement contractors to obtain

  2    surety performance bonds, and providing a criminal penalty.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2425SS 82

  5 ak/es/88
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  1  1    Section 1.  NEW SECTION.  91C.6A  REGISTRATION REQUIRED ==

  1  2 IN=STATE CONTRACTS.

  1  3    A contractor who is not registered with the labor

  1  4 commissioner as required by this chapter shall not be awarded

  1  5 a contract to perform work for the state or an agency of the

  1  6 state.

  1  7    Sec. 2.  NEW SECTION.  91C.6B  HOME IMPROVEMENT CONTRACTOR

  1  8 PERFORMANCE BOND.

  1  9    1.  a.  A contractor shall file with the division of labor

  1 10 services of the department of workforce development a surety

  1 11 bond.  The bond shall be in the amount of seventy=five

  1 12 thousand dollars and shall be for the benefit of any person

  1 13 who, in connection with a home improvement contract with a

  1 14 contractor, is damaged by a contractor's breach of the home

  1 15 improvement contract or by a contractor's violation of section

  1 16 714.16, subsection 2, paragraph "a".  Any person so damaged

  1 17 may bring suit directly on the bond without assignment, and

  1 18 may recover from bond proceeds actual damages, court costs,

  1 19 and reasonable attorney fees.

  1 20    b.  A person filing suit pursuant to this section shall

  1 21 notify the division of labor services of the department of

  1 22 workforce development at the time suit is filed, and the

  1 23 division of labor services of the department of workforce

  1 24 development shall maintain a record, available for public

  1 25 inspection and copying, of all suits commenced.  Notification

  1 26 is not a precondition to the filing of a suit, and failure to

  1 27 notify the division of labor services of the department of

  1 28 workforce development shall in no way affect the validity of a

  1 29 lawsuit.

  1 30    2.  The attorney general may bring an action in equity on

  1 31 behalf of the state to recover bond proceeds for persons who

  1 32 incur damage due to a contractor's breach of a home

  1 33 improvement contract or violation of section 714.16,

  1 34 subsection 2, paragraph "a", in connection with a person's

  1 35 home improvement contract with a contractor.

Senate File 317 - Introduced continued

  2  1    3.  Priority for payment of the proceeds of a bond issued

  2  2 pursuant to this section shall be based upon the time of

  2  3 filing notice of suit with the division of labor services of

  2  4 the department of workforce development, except that any

  2  5 action by the attorney general to recover bond proceeds shall

  2  6 take precedence over all other claims on the bond, regardless

  2  7 of the time of filing.

  2  8    4.  The issuer of a bond shall notify the labor

  2  9 commissioner if a bond issued pursuant to this section is

  2 10 canceled.  If a bond issued pursuant to this section ceases to

  2 11 be in effect, the contractor's registration pursuant to this

  2 12 chapter shall be void.  The failure of a contractor to have a

  2 13 valid surety bond on file with the division of labor services

  2 14 of the department of workforce development as of the date of a

  2 15 home improvement contract shall make the contract and any

  2 16 note, instrument, or other evidence of indebtedness executed

  2 17 or entered into in connection with the contract voidable, and

  2 18 shall constitute a complete defense in any action based on the

  2 19 contract, note, instrument, or other evidence of indebtedness

  2 20 brought by the contractor or the contractor's successors or

  2 21 assigns.

  2 22    5.  Any contractor who violates the provisions of this

  2 23 section shall be guilty of a simple misdemeanor.

  2 24    Sec. 3.  Section 91C.7, subsection 1, Code 2007, is amended

  2 25 by striking the subsection.

  2 26                           EXPLANATION

  2 27    This bill requires that in=state contractors who take

  2 28 contracts for home improvement work to obtain a surety bond of

  2 29 $75,000 before accepting contracts.  The bond benefits a

  2 30 person who may be damaged by a contractor's breach of contract

  2 31 or by a contractor's violation of Code section 714.16,

  2 32 subsection 2, paragraph "a", the consumer fraud statute.  Any

  2 33 person damaged in either way may sue directly on the bond and

  2 34 may recover actual damages, court costs, and reasonable

  2 35 attorney fees.  When the suit is filed, the person who sues on

Senate File 317 - Introduced continued

  3  1 the bond shall notify the division of labor services of the

  3  2 department of workforce development, which shall keep a public

  3  3 record of all suits commenced.  However, notification is not a

  3  4 precondition to filing a suit and failure to notify the

  3  5 department does not in any way invalidate the lawsuit.

  3  6    The bill states that the attorney general may also bring an

  3  7 action in equity against the bond on behalf of the state to

  3  8 recover bond proceeds for persons damaged due to a

  3  9 contractor's breach of contract or violation of the consumer

  3 10 fraud statute in connection with a home improvement project

  3 11 contract.

  3 12    The bill provides that damages will be paid from the

  3 13 proceeds of the bond based on the time of filing notice of

  3 14 suit with the division of labor services of the department of

  3 15 workforce development, except that any action by the attorney

  3 16 general to recover damages against the bond shall take

  3 17 precedence over all other claims, no matter the time of

  3 18 filing.

  3 19    The bill requires that when a bond issued pursuant to this

  3 20 section is canceled, notice shall be given to the labor

  3 21 commissioner by the issuer of the bond.  If the bond becomes

  3 22 ineffective, then the contractor's registration pursuant to

  3 23 this chapter becomes void.  The bill provides that the failure

  3 24 of a contractor to have a valid surety bond on file as of the

  3 25 date of a home improvement contract makes the contract and any

  3 26 note or instrument of indebtedness executed or entered into in

  3 27 connection with the contract voidable, and shall be a complete

  3 28 defense in any action brought based on the contract or

  3 29 evidence of indebtedness by the contractor or the contractor's

  3 30 successors or assigns.

  3 31    The first section of the bill moves a current provision of

  3 32 law that requires a contractor to be registered with the state

  3 33 prior to being awarded a contract from the state to a separate

  3 34 section so that it applies to all contractors.

  3 35    The bill provides that a contractor who violates the

Senate File 317 - Introduced continued

  4  1 provisions of this Code section is guilty of a simple

  4  2 misdemeanor.  A simple misdemeanor is punishable by

  4  3 confinement for no more than 30 days or a fine of at least $65

  4  4 but not more than $625 or by both.

  4  5 LSB 2425SS 82

  4  6 ak:rj/es/88.1
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Senate File 318 - Introduced
                                   SENATE FILE       
                                   BY  KIBBIE, GRONSTAL, and QUIRMBACH

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to support for renewable fuels by making

  2    appropriations for the design and construction of a new

  3    renewable fuels building and for the employment of additional

  4    renewable fuels research scientists at Iowa state university.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2063XS 82

  7 rh/es/88
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  1  1    Section 1.  NEW RENEWABLE FUELS BUILDING.  There is

  1  2 appropriated from the rebuild Iowa infrastructure fund to the

  1  3 state board of regents for the fiscal year beginning July 1,

  1  4 2007, and ending June 30, 2008, the following amounts, or so

  1  5 much thereof as is necessary, to be used for the purpose

  1  6 designated:

  1  7    For planning, design, and construction costs associated

  1  8 with the construction of a new renewable fuels building at

  1  9 Iowa state university of science and technology:

  1 10 .................................................. $ 28,000,000

  1 11    Notwithstanding section 8.33, moneys appropriated in this

  1 12 section shall not revert at the close of the fiscal year for

  1 13 which they were appropriated but shall remain available for

  1 14 the purposes designated until the close of the fiscal year

  1 15 that begins July 1, 2010, or until the project for which the

  1 16 appropriation was made is completed, whichever is earlier.

  1 17    Sec. 2.  RENEWABLE FUELS == ADDITIONAL RESEARCH SCIENTISTS.

  1 18 There is appropriated from the rebuild Iowa infrastructure

  1 19 fund to the state board of regents for the following fiscal

  1 20 years the following amounts, or so much thereof as is

  1 21 necessary, to be used for the purpose designated:

  1 22    For salaries, support, maintenance, and miscellaneous

  1 23 purposes associated with the employment of additional

  1 24 scientists at Iowa state university of science and technology

  1 25 to research technologies and methods necessary to

  1 26 cost=effectively manufacture renewable fuels, notwithstanding

  1 27 section 8.57, subsection 6, paragraph "c":

  1 28 FY 2007=2008 ..................................... $  5,000,000

  1 29 FY 2008=2009 ..................................... $  5,000,000

  1 30 FY 2009=2010 ..................................... $  5,000,000

  1 31    Notwithstanding section 8.33, moneys appropriated in this

  1 32 section shall not revert at the close of the fiscal year for

  1 33 which they were appropriated but shall remain available for

  1 34 the purposes designated until the close of the fiscal year

  1 35 that begins July 1, 2012, or until the project for which the
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  2  1 appropriation was made is completed, whichever is earlier.

  2  2                           EXPLANATION

  2  3    This bill appropriates $28 million from the rebuild Iowa

  2  4 infrastructure fund to the state board of regents for the

  2  5 fiscal year beginning July 1, 2007, and ending June 30, 2008,

  2  6 for planning, design, and construction costs associated with

  2  7 the construction of a new renewable fuels building at Iowa

  2  8 state university.

  2  9    The bill appropriates $5 million per year for fiscal years

  2 10 2007=2008, 2008=2009, and 2009=2010, from the rebuild Iowa

  2 11 infrastructure fund to the state board of regents for

  2 12 salaries, support, maintenance, and miscellaneous purposes

  2 13 associated with the employment of additional scientists to

  2 14 research technologies and methods necessary to

  2 15 cost=effectively manufacture renewable fuels, notwithstanding

  2 16 the definition of vertical infrastructure in Code section

  2 17 8.57, subsection 6, paragraph "c".

  2 18    The bill provides that notwithstanding Code section 8.33,

  2 19 moneys appropriated in the bill do not revert at the close of

  2 20 the fiscal year for which they were appropriated but remain

  2 21 available for the purposes designated until the close of the

  2 22 applicable fiscal year or until the project for which the

  2 23 appropriation was made is completed, whichever is earlier.

  2 24 LSB 2063XS 82

  2 25 rh:jp/es/88
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Senate Study Bill 1289 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            LOCAL GOVERNMENT BILL BY

                                            CHAIRPERSON QUIRMBACH)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning accountability requirements for entities,

  2    boards, and administrators created for joint exercise of

  3    governmental powers.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2279SC 82

  6 ec/gg/14
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  1  1    Section 1.  Section 28E.6, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  The Unless the entity created or administrator or joint

  1  4 board specified in the agreement includes public agencies from

  1  5 more than one state, the entity created or the administrator
  1  6 or joint board specified in the agreement shall be a

  1  7 governmental body for purposes of chapter 21 and the entity

  1  8 created or the administrator or joint board specified in the

  1  9 agreement shall be a government body for purposes of chapter

  1 10 22 unless the entity created or agreement includes public

  1 11 agencies from more than one state.

  1 12    Sec. 2.  Section 28E.6, subsection 3, Code 2007, is amended

  1 13 by striking the subsection and inserting in lieu thereof the

  1 14 following:

  1 15    3.  a.  For purposes of this subsection, unless the context

  1 16 otherwise requires:

  1 17    (1)  "Financial information" means a list of any bills that

  1 18 were presented and approved and a list of all amounts paid for

  1 19 services performed, showing the name of the person or firm

  1 20 performing the service and the amount paid.  However,

  1 21 financial information does not include the names and gross

  1 22 salaries of persons regularly employed by the entity created

  1 23 or the administrator or joint board specified in the

  1 24 agreement.

  1 25    (2)  "Meeting information" means the date, time, and place

  1 26 that the meeting was held, the members present, and the

  1 27 actions taken at the meeting.

  1 28    b.  The entity created or joint board specified in the

  1 29 agreement shall publish in a newspaper of general circulation

  1 30 within the geographic area served by the entity created or

  1 31 joint board specified in the agreement information on the

  1 32 proceedings of each regular, adjourned, or special meeting of

  1 33 the entity created or joint board specified in the agreement

  1 34 within twenty days after adjournment of the meeting.  The

  1 35 information published shall state the date, time, and place

Senate Study Bill 1289 continued

  2  1 that the meeting was held and shall include financial

  2  2 information and meeting information relative to the meeting or

  2  3 state that the financial information and meeting information

  2  4 can be found at a specific internet website address and

  2  5 include the website address or, for an entity created or joint

  2  6 board that has an annual budget of one hundred thousand

  2  7 dollars or less, state where the financial information and

  2  8 meeting information is available for public inspection.

  2  9    c.  An administrator specified in the agreement shall

  2 10 publish, on a quarterly basis, in a newspaper of general

  2 11 circulation within the geographic area served by the

  2 12 administrator financial information for the preceding calendar

  2 13 quarter.  The information published shall include the

  2 14 financial information or state that the financial information

  2 15 can be found at a specific internet website address and

  2 16 include the website address or, for an administrator who has

  2 17 an annual budget of one hundred thousand dollars or less,

  2 18 state where the financial information is available for public

  2 19 inspection.

  2 20    d.  The entity created or the administrator or joint board

  2 21 specified in the agreement shall publish the names and gross

  2 22 salaries of persons regularly employed by the entity created

  2 23 or the administrator or joint board specified in the agreement

  2 24 in a newspaper of general circulation within the geographic

  2 25 area served by the entity created or the administrator or

  2 26 joint board specified in the agreement on an annual basis.

  2 27 The information published shall include the information

  2 28 required to be made available by this paragraph or state that

  2 29 the information can be found at a specific internet website

  2 30 address and include the website address or, for an entity

  2 31 created or the administrator or joint board specified that has

  2 32 an annual budget of one hundred thousand dollars or less,

  2 33 state where the information is available for public

  2 34 inspection.

  2 35    e.  If an internet website is used to meet the requirements
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  3  1 of this subsection, the following shall apply:

  3  2    (1)  The agreement shall designate the public agency

  3  3 responsible for maintaining the internet website.  However,

  3  4 for agreements in existence as of July 1, 2007, the agreement

  3  5 shall not be required to be revised to designate the public

  3  6 agency for ninety days following the date of the first

  3  7 publication required by this subsection stating that

  3  8 information can be found at an internet website.

  3  9    (2)  The agreement shall provide that the information made

  3 10 available at an internet website be maintained and accessible

  3 11 through the same internet website address for as long as

  3 12 required by law, as long as required by the agreement, or as

  3 13 long as other public records are customarily maintained by the

  3 14 entity created or the administrator or joint board specified

  3 15 in the agreement, whichever is longest.

  3 16    f.  This subsection shall not apply if the entity or the

  3 17 administrator or joint board specified in the agreement

  3 18 includes public agencies from more than one state.

  3 19                           EXPLANATION

  3 20    This bill concerns accountability provisions required for

  3 21 agreements for the joint exercise of government powers.

  3 22    The bill eliminates the requirement that an administrator

  3 23 exercising joint powers through an agreement is subject to

  3 24 open meetings requirements.  The requirement that the

  3 25 administrator is subject to public records requirements

  3 26 remains.

  3 27    The bill also modifies the requirement that proceedings,

  3 28 including the schedule of bills allowed, of an entity,

  3 29 administrator, or joint board created under Code chapter 28E

  3 30 shall be published in a newspaper of general circulation

  3 31 within a week following adjournment of the meeting.

  3 32    The bill defines meeting information to include the time,

  3 33 date, and place of the meeting, the members present, and

  3 34 actions taken at the meeting, and defines financial

  3 35 information to include a list of bills presented and approved
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  4  1 as well as providing information currently required concerning

  4  2 amounts paid for services.

  4  3    For an entity or joint board, the bill provides that

  4  4 information on the proceedings be published within 20 days

  4  5 following adjournment, and provides that the published notice

  4  6 include the time, date, and place of the meeting and shall

  4  7 include financial information and meeting information relative

  4  8 to the meeting in the published information or include an

  4  9 internet website where the additional information can be

  4 10 found, or, for entities with an annual budget of $100,000 or

  4 11 less, state where the additional information is available for

  4 12 public inspection.

  4 13    For administrators, the bill provides that financial

  4 14 information shall be published on a quarterly basis.  The

  4 15 information published shall include the information required

  4 16 in the publication, include an internet website where the

  4 17 information can be found, or, for administrators with an

  4 18 annual budget of $100,000 or less, state where the information

  4 19 is available for public inspection.

  4 20    The bill also maintains the current requirement that the

  4 21 names and gross salaries of persons regularly employed by the

  4 22 entity created or the administrator or joint board specified

  4 23 in the agreement be made available on an annual basis.  The

  4 24 bill permits the information to be made available to the

  4 25 public in the same manner as other notices required by this

  4 26 bill.

  4 27    The bill also provides that if an internet website is used,

  4 28 the agreement for joint exercise of powers shall designate the

  4 29 public agency responsible for maintaining the website, or for

  4 30 agreements in existence as of July 1, 2007, shall designate

  4 31 the agency within 90 days after the first notice referencing

  4 32 the internet address is made.  In addition, the bill provides

  4 33 that the information made available on an internet website be

  4 34 maintained and accessible through the same internet website

  4 35 address for as long as it is required by law, as long as
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  5  1 provided in the agreement, or as long as other public records

  5  2 are customarily maintained by the entity created or joint

  5  3 board specified in the agreement, whichever is longer.

  5  4 LSB 2279SC 82
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  1  1    Section 1.  NEW SECTION.  12F.1  DEFINITIONS.

  1  2    As used in this chapter, unless the context otherwise

  1  3 requires:

  1  4    1.  "Authorizing document" means the resolution of the

  1  5 issuer, indenture of trust, or other instrument setting forth

  1  6 the terms and conditions of obligations issued in accordance

  1  7 with the provisions of this chapter.

  1  8    2.  "Enabling legislation" means legislation enabling the

  1  9 issuance by an issuer of obligations in accordance with the

  1 10 provisions of this chapter.

  1 11    3.  "Issuer" means the state, a department or public or

  1 12 quasi=public agency or instrumentality of the state, or an

  1 13 authority of the state authorized to issue obligations and

  1 14 enabled to issue the obligations in accordance with the

  1 15 provisions of this chapter.

  1 16    4.  "Obligations" means notes, bonds, including refunding

  1 17 bonds, and other evidences of indebtedness of an issuer.

  1 18    Sec. 2.  NEW SECTION.  12F.2  PROVISIONS APPLICABLE.

  1 19    An issuer may issue obligations in accordance with the

  1 20 provisions of this chapter if enabling legislation enacted on

  1 21 or after the effective date of this Act provides that the

  1 22 obligations shall or may be issued in accordance with the

  1 23 provisions of this chapter.  This chapter establishes the

  1 24 terms, conditions, and procedures applicable to the issuance

  1 25 of obligations by an issuer enabled to issue obligations under

  1 26 this chapter.

  1 27    Sec. 3.  NEW SECTION.  12F.3  LIMITED OBLIGATIONS.

  1 28    Obligations issued under this chapter are payable solely

  1 29 out of the moneys, assets, or revenues pledged to the payment

  1 30 of the obligations pursuant to the enabling legislation and

  1 31 any bond reserve funds established in accordance with this

  1 32 chapter, all of which may be deposited with trustees or

  1 33 depositories in accordance with the authorizing documents and

  1 34 pledged by the issuer to the payment thereof.  Obligations

  1 35 issued under this chapter shall contain a statement that the
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  2  1 obligations are issued pursuant to this chapter; are payable

  2  2 solely from the moneys, assets, and revenues pledged for their

  2  3 payment and any bond reserve funds established; and that such

  2  4 obligations do not constitute an indebtedness of the state.

  2  5 The issuer shall not pledge the credit or taxing power of this

  2  6 state or any political subdivision of this state or make

  2  7 obligations issued pursuant to this chapter payable out of any

  2  8 moneys except those pledged in the enabling legislation and

  2  9 any bond reserve funds established by the issuer.

  2 10    Sec. 4.  NEW SECTION.  12F.4  GENERAL POWERS.

  2 11    1.  An issuer may issue obligations under this chapter and

  2 12 do all things necessary with respect to the issuance of the

  2 13 obligations.  An issuer shall have all of the powers necessary

  2 14 to issue and secure obligations and carry out the purposes for

  2 15 which the obligations are to be issued, including the power to

  2 16 secure credit enhancement or support and to enter into

  2 17 agreements providing interest rate protection, as deemed

  2 18 appropriate by the issuer.  The issuer may issue obligations

  2 19 in principal amounts consistent with the enabling legislation

  2 20 and which the issuer determines are necessary to provide

  2 21 sufficient funds for the purposes for which the obligations

  2 22 are issued, and to provide for the payment of capitalized

  2 23 interest on the obligations, the establishment of reserves to

  2 24 secure the obligations, the payment of the costs of issuance

  2 25 of the obligations, the payment of other expenditures of the

  2 26 issuer incident to and necessary or convenient to carry out

  2 27 the issue, and the payment of all other expenditures necessary

  2 28 or convenient to the purposes for which the obligations are

  2 29 issued.

  2 30    2.  The proceeds of obligations issued by the issuer and

  2 31 not required for immediate disbursement may be deposited with

  2 32 a trustee or depository or the treasurer of state as provided

  2 33 in the authorizing documents.  Proceeds shall be invested or

  2 34 reinvested as directed by the treasurer of state and specified

  2 35 in the authorizing documents without regard to any limitation
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  3  1 otherwise provided by law.

  3  2    3.  Obligations shall be issued as follows:

  3  3    a.  In a form, issued in denominations, executed in a

  3  4 manner, and payable over terms and with rights of redemption,

  3  5 and subject to such other terms and conditions as prescribed

  3  6 in the authorizing documents.

  3  7    b.  Sold at prices, at public or private sale, and in a

  3  8 manner, as prescribed by the issuer.  Chapters 73A, 74, 74A,

  3  9 75, and 76 do not apply to the sale, issuance, or retirement

  3 10 of the obligations if this chapter is utilized.

  3 11    c.  Subject to the terms, conditions, and covenants

  3 12 providing for the payment of the principal, redemption

  3 13 premiums, if any, interest, and other terms, conditions,

  3 14 covenants, and protective provisions safeguarding payment, not

  3 15 inconsistent with this chapter and as determined by the

  3 16 authorizing documents.

  3 17    4.  Obligations issued under this chapter are investment

  3 18 securities and negotiable instruments within the meaning of

  3 19 and for purposes of the uniform commercial code, chapter 554.

  3 20 Obligations are securities in which public officers and bodies

  3 21 of this state; political subdivisions of this state; insurance

  3 22 companies and associations and other persons carrying on an

  3 23 insurance business; banks, trust companies, savings

  3 24 associations, savings and loan associations, and investment

  3 25 companies; administrators, guardians, executors, trustees, and

  3 26 other fiduciaries; and other persons authorized to invest in

  3 27 obligations of the state, may properly and legally invest

  3 28 funds, including capital, in their control or belonging to

  3 29 them.

  3 30    5.  Obligations must be authorized by a trust indenture,

  3 31 resolution, or other instrument of the issuer.  A trust

  3 32 indenture, resolution, or other instrument authorizing the

  3 33 issuance of obligations may, however, delegate to an officer

  3 34 of a board or of a governing body of an issuer the power to

  3 35 negotiate and fix the details of an issue of obligations.
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  4  1    6.  A resolution, trust agreement, or any other instrument

  4  2 by which a pledge is created shall not be required to be

  4  3 recorded or filed under the uniform commercial code, chapter

  4  4 554, to be valid, binding, or effective.

  4  5    7.  Subject to the terms of the authorizing documents, the

  4  6 proceeds of obligations may be expended for administrative

  4  7 expenses.

  4  8    8.  An issuer may issue obligations for the purpose of

  4  9 refunding any obligations then outstanding, including the

  4 10 payment of any redemption premiums thereon and any interest

  4 11 accrued or to accrue to the date of redemption of the

  4 12 outstanding obligations.  Until the proceeds of obligations

  4 13 issued for the purpose of refunding outstanding obligations

  4 14 are applied to the purchase or retirement of outstanding

  4 15 obligations or the redemption of outstanding obligations, the

  4 16 proceeds may be placed in escrow and be invested and

  4 17 reinvested in accordance with the provisions of this chapter,

  4 18 the authorizing documents, and any applicable escrow

  4 19 agreement.  The interest, income, and profits earned or

  4 20 realized on an investment may also be applied to the payment

  4 21 of the outstanding obligations to be refunded by purchase,

  4 22 retirement, or redemption.  After the terms of the escrow have

  4 23 been fully satisfied and carried out, any balance of proceeds

  4 24 and interest earned or realized on the investments may be

  4 25 returned to the issuer.  All refunding obligations shall be

  4 26 issued and secured and subject to the provisions of this

  4 27 chapter in the same manner and to the same extent as other

  4 28 obligations issued pursuant to this chapter.

  4 29    Sec. 5.  NEW SECTION.  12F.5  RESERVE FUNDS.

  4 30    1.  An issuer may create and establish one or more special

  4 31 funds, to be known as bond reserve funds, to secure one or

  4 32 more issues of obligations.  The issuer shall pay into each

  4 33 bond reserve fund any moneys appropriated and made available

  4 34 by the state for the purpose of that reserve fund, any

  4 35 proceeds of the sale of obligations to the extent provided in
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  5  1 the authorizing documents, and any other moneys which may be

  5  2 available from any other sources and which the issuer

  5  3 determines to deposit in the reserve fund.  All moneys held in

  5  4 a bond reserve fund, except as otherwise provided in this

  5  5 chapter, shall be used as required solely for the payment of

  5  6 the principal of obligations secured in whole or in part by

  5  7 the fund or of the sinking fund or other payments with respect

  5  8 to the obligations, the purchase or redemption of the

  5  9 obligations, the payment of interest on the obligations, or

  5 10 the payments of any redemption premium required to be paid

  5 11 when the obligations are redeemed prior to maturity.

  5 12    2.  Moneys in a bond reserve fund shall not be withdrawn at

  5 13 any time in an amount that will reduce the amount of the fund

  5 14 to less than the bond reserve fund requirement established for

  5 15 the fund, except for the purpose of making, with respect to

  5 16 obligations secured in whole or in part by the fund, payment

  5 17 when due of principal, interest, redemption premiums, and the

  5 18 sinking fund and other payments with respect to the

  5 19 obligations for which other moneys are not available, all in

  5 20 accordance with the authorizing documents.  For the purposes

  5 21 of this chapter, "bond reserve fund requirement" means, as of

  5 22 any particular date of computation, the amount of moneys,

  5 23 provided in the authorizing documents with respect to which

  5 24 the fund is established.  Any income or interest earned by, or

  5 25 incremental to, a bond reserve fund due to its investment may

  5 26 be transferred to other funds or accounts as provided in the

  5 27 authorizing documents to the extent the transfer does not

  5 28 reduce the amount of that bond reserve fund below its bond

  5 29 reserve fund requirement.

  5 30    3.  The issuer shall not at any time issue obligations,

  5 31 secured in whole or in part by a bond reserve fund if, upon

  5 32 the issuance of the obligations, the amount in the bond

  5 33 reserve fund for the obligations will be less than the bond

  5 34 reserve fund requirement for the fund, unless the issuer at

  5 35 the time of issuance of the obligations deposits in the fund
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  6  1 from the proceeds of the obligations issued or from other

  6  2 sources an amount which, together with the amount then in the

  6  3 fund, will not be less than the bond reserve fund requirement

  6  4 for the fund.

  6  5    4.  In order to assure maintenance of bond reserve funds,

  6  6 an issuer shall, on or before January 1 of each calendar year,

  6  7 make and deliver to the governor the issuer's certificate

  6  8 stating the sum, if any, required to restore each bond reserve

  6  9 fund to the bond reserve fund requirement for that fund.

  6 10 Within thirty days after the beginning of the session of the

  6 11 general assembly next following the delivery of the

  6 12 certificate, the governor shall submit to both houses printed

  6 13 copies of a budget including the sum, if any, required to

  6 14 restore each bond reserve fund to the bond reserve fund

  6 15 requirement for that fund.  Any sums appropriated by the

  6 16 general assembly and paid to the issuer pursuant to this

  6 17 subsection shall be deposited by the issuer in the applicable

  6 18 bond reserve fund.

  6 19    Sec. 6.  NEW SECTION.  12F.6  PLEDGE OF FUNDS.

  6 20    1.  Amounts authorized to be pledged as security for

  6 21 obligations shall be held in separate and distinct funds in

  6 22 the state treasury.  Moneys in a fund shall not be subject to

  6 23 appropriation for any other purpose by the general assembly,

  6 24 but shall be used only for debt service on the obligations and

  6 25 other amounts as set forth in the authorizing documents.  The

  6 26 treasurer of state shall act as custodian of the funds and

  6 27 disburse moneys contained in the funds as directed by the

  6 28 authorizing documents.

  6 29    2.  Moneys in any fund pledged as security for obligations

  6 30 are not subject to section 8.33.  Notwithstanding section

  6 31 12C.7, subsection 2, interest or earnings on moneys in the

  6 32 funds shall be credited to the applicable fund.

  6 33    Sec. 7.  NEW SECTION.  12F.7  RESOLUTION PROVISIONS.

  6 34    Authorizing document provisions, which shall be a part of

  6 35 the contract with the holders of the obligations to be issued,
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  7  1 may contain the following:

  7  2    1.  Pledging or assigning the revenue of a project with

  7  3 respect to which the obligations are to be issued or the

  7  4 revenue of other property or facilities.

  7  5    2.  Setting aside reserves or sinking funds, and their

  7  6 regulation, investment, and disposition.

  7  7    3.  Limitations on the use of a project.

  7  8    4.  Limitations on the purpose to which or the investments

  7  9 in which the proceeds of sale of an issue of obligations then

  7 10 or thereafter to be issued may be applied and pledging the

  7 11 proceeds to secure the payment of the obligations or an issue

  7 12 of the obligations.

  7 13    5.  Limitations on the issuance of additional obligations,

  7 14 the terms upon which additional obligations may be issued and

  7 15 secured, and the refunding of outstanding obligations.

  7 16    6.  The procedure, if any, by which the terms of any

  7 17 contract with the holder of an obligation may be amended or

  7 18 abrogated, the amount of obligations may be specified for

  7 19 which the holders must consent to amendment or abrogation, and

  7 20 the manner in which the consent may be given.

  7 21    7.  Defining the acts or omissions to act which constitute

  7 22 a default in the duties of the issuer to holders of

  7 23 obligations and providing the rights and remedies of the

  7 24 holders in the event of a default.

  7 25    8.  Other matters relating to the obligations as may be

  7 26 provided by the issuer.

  7 27    Sec. 8.  NEW SECTION.  12F.8  OBLIGATIONS SECURED BY TRUST

  7 28 AGREEMENT.

  7 29    Obligations issued under this chapter may be secured by a

  7 30 trust agreement by and between the issuer and an incorporated

  7 31 trustee, which may be a trust company or bank having the

  7 32 powers of a trust company in this state or another state.  The

  7 33 trust agreement or the resolution providing for the issuance

  7 34 of the obligations may pledge or assign the revenue to be

  7 35 received for payment of the obligations or the proceeds of any
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  8  1 contract pledged.  A pledge or assignment made by the issuer

  8  2 pursuant to this chapter is valid and binding from the time

  8  3 that the pledge or assignment is made, and the revenue pledged

  8  4 and thereafter received by the issuer is immediately subject

  8  5 to the lien of the pledge or assignment without physical

  8  6 delivery or any further act.  The lien of the pledge or

  8  7 assignment is valid and binding against all parties having

  8  8 claims of any kind in tort, contract, or otherwise against the

  8  9 issuer irrespective of whether the parties have notice of the

  8 10 lien.  The trust agreement or resolution by which a pledge is

  8 11 created or an assignment made shall be filed in the records of

  8 12 the issuer.  The trust agreement or resolution providing for

  8 13 the issuance of the obligations may contain provisions for

  8 14 protecting and enforcing the rights and remedies of the

  8 15 holders of an obligation as are reasonable and proper, not in

  8 16 violation of law, or provided for in this chapter.  A bank or

  8 17 trust company incorporated under the laws of this state or

  8 18 another state which acts as depository of proceeds of the

  8 19 obligations, revenue, or other moneys shall furnish the

  8 20 indemnifying obligations or pledge securities as and to the

  8 21 extent required by the issuer.  The trust agreement or

  8 22 resolution may set forth the rights and remedies of the

  8 23 holders of an obligation and of the trustee, and may restrict

  8 24 the individual right of action by holders of an obligation.

  8 25 The trust agreement or resolution may contain other provisions

  8 26 the issuer deems reasonable and proper for the security of the

  8 27 obligation holders.

  8 28    Sec. 9.  NEW SECTION.  12F.9  STATE TAX.

  8 29    Obligations issued under the provisions of this chapter are

  8 30 declared to be issued for a general public and governmental

  8 31 purpose and the obligations and interest on the obligations

  8 32 shall be exempt from state income and inheritance tax.

  8 33    Sec. 10.  NEW SECTION.  12F.10  AGREEMENT OF THE STATE.

  8 34    The state pledges to and agrees with the holders of any

  8 35 obligations issued under this chapter, and with those parties

  9  1 who enter into contracts with an issuer pursuant to this

  9  2 chapter, that the state will not limit or alter the rights

  9  3 vested in the issuer until the obligations, together with the

  9  4 interest on the obligations, are fully met and discharged and

  9  5 the contracts are fully performed on the part of the issuer,

  9  6 except that this chapter does not preclude a limitation or

  9  7 alteration if adequate provision is made by law for the

  9  8 protection of the rights of the holders of the obligations of

  9  9 the issuer or those entering into contracts with the issuer.

  9 10    Sec. 11.  NEW SECTION.  12F.11  PROVISIONS CONTROLLING.

  9 11    The powers granted issuers under this chapter are in

  9 12 addition to the powers of each issuer contained elsewhere in

  9 13 the Code.  Nothing in this chapter limits the powers of an

  9 14 issuer to issue obligations under any other applicable

  9 15 provisions of the Code or to otherwise carry out its

  9 16 responsibilities as otherwise set forth in the Code.

  9 17    Sec. 12.  NEW SECTION.  12F.12  CONSTRUCTION.

  9 18    This chapter, being necessary for the welfare of this state

  9 19 and its inhabitants, shall be liberally construed to effect

  9 20 its purpose.

  9 21                           EXPLANATION

  9 22    This bill establishes uniform procedures applicable to the

  9 23 issuance of notes, bonds, and other evidences of indebtedness

  9 24 by the state or a department, agency, instrumentality, or

  9 25 authority of the state.  The bill is applicable if enabling

  9 26 legislation enacted on or after the bill's effective date

  9 27 provides that obligations shall or may be issued pursuant to

  9 28 its provisions, but the bill states that it does not limit the

  9 29 authority of any other applicable provisions of the Code and

  9 30 that such other provisions may continue to be utilized for the

  9 31 issuance of notes, bonds, and other evidences of indebtedness

  9 32 in lieu of new Code chapter 12F as established in the bill.

  9 33    The bill provides several definitions, including a

  9 34 definition of "issuer" to mean the state, a department or

  9 35 public or quasi=public agency or instrumentality of the state,
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 10  1 and an authority of the state, authorized to issue obligations

 10  2 and enabled to issue them pursuant to the bill's provisions.

 10  3 The bill defines "obligations" to mean notes, bonds, including

 10  4 refunding bonds, and other evidences of indebtedness of an

 10  5 issuer.

 10  6    The bill provides that obligations issued pursuant to new

 10  7 Code chapter 12F as created in the bill are payable solely out

 10  8 of the moneys, assets, or revenues pledged to their payment in

 10  9 enabling legislation and any bond reserve funds established in

 10 10 accordance with the new Code chapter, which may be deposited

 10 11 with trustees or depositories.  The bill provides that

 10 12 obligations shall contain a statement that the obligations are

 10 13 payable solely from pledged funds and bond reserve funds and

 10 14 that they do not constitute an indebtedness of the state, and

 10 15 that an issuer shall not pledge the credit or taxing power of

 10 16 the state or any political subdivision of the state, or make

 10 17 obligations payable out of any moneys except those pledged in

 10 18 the enabling legislation and any bond reserve funds

 10 19 established by the issuer.

 10 20    The bill specifies general powers applicable to the

 10 21 issuance of obligations, including the authority of an issuer

 10 22 to issue and secure obligations, deposit of proceeds of

 10 23 obligations not required for immediate disbursement with a

 10 24 trustee or depository or the treasurer of state, issuance and

 10 25 execution of obligations in a form as provided in the

 10 26 authorizing documents, sale of obligations as prescribed by

 10 27 the issuer, inapplicability of Code chapters 73A, 74, 74A, 75,

 10 28 and 76 dealing with public obligations and bonds to the sale,

 10 29 issuance, or retirement of obligations if the provisions of

 10 30 new Code chapter 12F are utilized, and that obligations shall

 10 31 be subject to terms, conditions, and covenants providing for

 10 32 the payment of the principal, redemption premiums, interest

 10 33 and other terms as determined by the authorizing documents.

 10 34 Additional provisions in the general powers portion of the

 10 35 bill include that obligations are investment securities and
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 11  1 negotiable instruments within the meaning of the uniform

 11  2 commercial code contained in Code chapter 554, that they must

 11  3 be authorized by a trust indenture, resolution, or other

 11  4 instrument of the issuer, that a resolution, trust agreement,

 11  5 or any other instrument by which a pledge is created shall not

 11  6 be required to be recorded or filed under the uniform

 11  7 commercial code to be valid, binding, or effective, that

 11  8 authorized proceeds of obligations may be expended for

 11  9 administrative expenses, and that obligations may be issued

 11 10 for the purpose of refunding any obligations then outstanding,

 11 11 including the payment of any redemption premiums and interest

 11 12 accrued or to accrue to the date of redemption of the

 11 13 outstanding obligations.

 11 14    The bill provides for the creation of bond reserve funds,

 11 15 and states that moneys in a bond reserve fund shall not be

 11 16 withdrawn at any time in an amount that will reduce the amount

 11 17 of the fund to less than the bond reserve fund requirement

 11 18 established for the fund, except for the purpose of making,

 11 19 with respect to obligations secured in whole or in part by the

 11 20 fund, payment when due of principal, interest, redemption

 11 21 premiums, and the sinking fund and other payments with respect

 11 22 to the obligations for which other moneys are not available.

 11 23 The bill prohibits the issuance of obligations secured by a

 11 24 bond reserve fund if, upon the issuance of the obligations,

 11 25 the amount in the bond reserve fund for the obligations will

 11 26 be less than the bond reserve fund requirement for the fund,

 11 27 unless the issuer at the time of issuance of the obligations

 11 28 deposits in the fund from the proceeds of the obligations

 11 29 issued or from other sources an amount which, together with

 11 30 the amount then in the fund, will not be less than the bond

 11 31 reserve fund requirement for the fund.  The bill provides that

 11 32 to demonstrate that bond reserve funds are being maintained,

 11 33 an issuer shall on or before January 1 of each year make and

 11 34 deliver to the governor the issuer's certificate stating the

 11 35 sum, if any, required to restore each bond reserve fund to the
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 12  1 bond reserve fund requirement for that fund.

 12  2    The bill requires that amounts pledged as security for

 12  3 obligations be held in separate and distinct funds in the

 12  4 state treasury, and states that moneys in a fund shall not be

 12  5 subject to appropriation for any other purpose by the general

 12  6 assembly, but shall be used only for debt service on the

 12  7 obligations and other amounts as set forth in the authorizing

 12  8 documents.  The bill specifies provisions which may be

 12  9 contained within a document or resolution authorizing issuance

 12 10 of obligations.

 12 11    The bill provides that obligations may be secured by a

 12 12 trust agreement by and between the issuer and an incorporated

 12 13 trustee, which may be a trust company or bank having the

 12 14 powers of a trust company in this state or another state, and

 12 15 that the agreement or resolution providing for the issuance of

 12 16 the obligations may pledge or assign the revenue to be

 12 17 received for payment of the obligations or the proceeds of any

 12 18 contract pledged.  Additionally, the bill provides that

 12 19 obligations issued under the provisions of the new Code

 12 20 chapter shall be declared to be issued for a general public

 12 21 and governmental purpose and the obligations and interest on

 12 22 the obligations shall be exempt from state income and

 12 23 inheritance tax.  The bill provides that the state pledges to

 12 24 and agrees with the holders of any obligations and with

 12 25 parties who enter into contracts with an issuer that the state

 12 26 will not limit or alter the rights vested in the issuer until

 12 27 the obligations, together with the interest on the

 12 28 obligations, are fully met and discharged and the contracts

 12 29 are fully performed on the part of the issuer, unless adequate

 12 30 provision is made by law for the protection of the rights of

 12 31 the holders of the obligations of the issuer or those entering

 12 32 into contracts with the issuer.

 12 33    The bill concludes with a statutory construction statement

 12 34 that the new Code chapter shall be liberally construed to

 12 35 effect its purpose.
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  1  1    Section 1.  NEW SECTION.  231G.1  TITLE.

  1  2    This chapter shall be known as the "Mature Worker Act".

  1  3    Sec. 2.  NEW SECTION.  231G.2  MATURE WORKER TASK FORCE ==

  1  4 FINDINGS AND INTENT.

  1  5    1.  The general assembly finds that demographic projections

  1  6 are clear that mature workers will continue to make up a

  1  7 rapidly growing percentage of the workforce.  This growth is

  1  8 representative of the fact that the population as a whole is

  1  9 getting older due to the aging of the baby boom generation,

  1 10 lower birth rates for current generations, and longer life

  1 11 expectancies.

  1 12    2.  It is the intent of the general assembly that public

  1 13 and private efforts be coordinated to address the needs of all

  1 14 impacted by the growing numbers of workers over the age of

  1 15 fifty=five and to help allocate resources as necessary.

  1 16    3.  The department of elder affairs shall establish and

  1 17 convene a task force on mature workers to coordinate the

  1 18 state's efforts to assist mature workers who choose to work

  1 19 and to help support business growth and development across the

  1 20 state in light of an increasingly aging workforce.  The task

  1 21 force shall facilitate interagency planning and policies,

  1 22 review specific agency initiatives for their impact on mature

  1 23 workers and businesses, and provide a continuing forum to

  1 24 discuss concerns and issues related to the formulation of

  1 25 public policy.

  1 26    Sec. 3.  NEW SECTION.  231G.3  DEFINITION.

  1 27    "Mature worker" means a worker who is age fifty=five or

  1 28 older.

  1 29    Sec. 4.  NEW SECTION.  231G.4  MATURE WORKER TASK FORCE ==

  1 30 DUTIES == RULES == MEMBERS.

  1 31    1.  The duties of the mature worker task force shall

  1 32 include the following:

  1 33    a.  Identifying statutory and regulatory provisions in

  1 34 current law that limit opportunities for mature workers, and

  1 35 develop legislative and regulatory proposals to correct the
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  2  1 limitations.

  2  2    b.  Identifying best practices in the private sector for

  2  3 hiring and retaining mature workers, and serve as a

  2  4 clearinghouse for this information.

  2  5    c.  Assessing the effectiveness and cost of programs that

  2  6 state agencies have implemented to hire and retain mature

  2  7 workers, and recommend cost=effective programs for all state

  2  8 agencies to hire and retain mature workers.

  2  9    2.  The mature worker task force shall be comprised of

  2 10 twenty=four members as follows:

  2 11    a.  The director of the department of elder affairs or the

  2 12 director's designee.

  2 13    b.  The labor commissioner or the commissioner's designee.

  2 14    c.  The director of the department of workforce development

  2 15 or the director's designee.

  2 16    d.  The director of public health or the director's

  2 17 designee.

  2 18    e.  The director of the department of education or the

  2 19 director's designee.

  2 20    f.  The director of the department of economic development

  2 21 or the director's designee.

  2 22    g.  The chairperson of the senate committee dealing with

  2 23 labor issues or the chairperson's designee.

  2 24    h.  The chairperson of the house of representatives

  2 25 committee dealing with labor issues or the chairperson's

  2 26 designee.

  2 27    i.  The chairperson of the senate committee dealing with

  2 28 human resources or the chairperson's designee.

  2 29    j.  The chairperson of the house of representatives

  2 30 committee dealing with human resources or the chairperson's

  2 31 designee.

  2 32    k.  The following persons shall be appointed by the

  2 33 governor:

  2 34    (1)  Two representatives of nonprofit corporations whose

  2 35 primary purpose is to provide employment services to mature
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  3  1 workers and serve mature workers in their efforts to develop

  3  2 the requisite skills for a changing job market.

  3  3    (2)  Two representatives of organizations representing

  3  4 business and industry interests.

  3  5    l.  The following persons shall be appointed by the

  3  6 majority leader of the senate:

  3  7    (1)  A research expert in the field of mature worker

  3  8 employment issues.

  3  9    (2)  A representative of labor organizations.

  3 10    (3)  Two advocates for older Iowans.

  3 11    m.  The following persons shall be appointed by the speaker

  3 12 of the house of representatives:

  3 13    (1)  A research expert in the field of mature worker

  3 14 employment issues.

  3 15    (2)  A representative of labor organizations.

  3 16    (3)  Two advocates for older Iowans.

  3 17    n.  The minority leader of the senate shall appoint one

  3 18 person to the task force.

  3 19    o.  The minority leader of the house of representatives

  3 20 shall appoint one person to the task force.

  3 21    3.  a.  The task force shall meet quarterly or more

  3 22 frequently if its business so requires.

  3 23    b.  The task force shall provide a report to the governor

  3 24 and the general assembly on or before June 30, 2008, and then

  3 25 every other year thereafter.  The report shall include

  3 26 recommendations for policy changes relating to mature workers

  3 27 and a review of services initiated and coordinated among

  3 28 public and private agencies to meet the needs of mature

  3 29 workers.

  3 30    4.  a.  The department of elder affairs shall serve as the

  3 31 clearinghouse to coordinate responses of various state

  3 32 agencies with regard to issues of importance to mature workers

  3 33 to assure timely and appropriate responses to issues and

  3 34 problems.  The department of elder affairs shall collaborate

  3 35 with the division of labor services of the department of
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  4  1 workforce development on issues related to the development of

  4  2 mature worker support initiatives and enhancing access by

  4  3 mature workers to existing training and employment services

  4  4 funded through federal and state resources.

  4  5    b.  The department of elder affairs, in consultation with

  4  6 the task force, shall utilize data and information compiled

  4  7 and maintained pursuant to this chapter to coordinate

  4  8 state=funded research and employment training efforts to

  4  9 ensure the most efficient use of funds available for this

  4 10 purpose.

  4 11    5.  Three years after the date of establishment of the task

  4 12 force, the task force shall assess the effectiveness of the

  4 13 provisions of this chapter and report its findings to the

  4 14 governor and the general assembly.

  4 15    Sec. 5.  NEW SECTION.  231G.5  MATURE WORKER EMPLOYMENT

  4 16 TRAINING PROGRAM.

  4 17    1.  The director, in consultation with the division of

  4 18 labor services of the department of workforce development,

  4 19 shall establish a mature worker employment training program.

  4 20    2.  The director may adopt rules pursuant to chapter 17A

  4 21 and guidelines for the mature worker employment training

  4 22 program, which will include but are not limited to:

  4 23    a.  The services to be provided.

  4 24    b.  Eligibility criteria.

  4 25    c.  Participant and state cost sharing.

  4 26    d.  Monitoring and evaluation of the program.

  4 27    e.  Any other standards or requirements that the director

  4 28 determines to be appropriate.

  4 29    3.  The director shall ensure that the mature worker

  4 30 employment training program is included in other mature worker

  4 31 initiatives developed by state agencies.

  4 32    Sec. 6.  NEW SECTION.  231G.6  MATURE WORKER EMPLOYMENT

  4 33 TRAINING PROGRAM == FUNDING.

  4 34    1.  The director shall within amounts appropriated make

  4 35 grants available on a competitive basis to nonprofit
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  5  1 organizations, local governments, or local governments

  5  2 operating mature worker employment training programs, with

  5  3 consideration given to regional needs.

  5  4    2.  The department may use up to three percent of the total

  5  5 amount of any funding appropriated for the mature worker

  5  6 training program for administrative costs.

  5  7    3.  Funding pursuant to this section shall not be available

  5  8 to mature worker employment training program services provided

  5  9 to mature workers who are receiving comparable services to

  5 10 those described in this section.

  5 11    4.  The director shall make a report on or before December

  5 12 31, 2008, to the governor and the general assembly about the

  5 13 projected costs and benefits of establishing uniform standards

  5 14 and requirements with regard to the operations of mature

  5 15 worker employment training services in the state.  The report

  5 16 shall include the director's findings, recommendations, and

  5 17 estimate of the fiscal implications of regulating mature

  5 18 worker employment training programs in the state.

  5 19    Sec. 7.  NEW SECTION.  231G.7  MATURE WORKER BUSINESS

  5 20 INITIATIVE.

  5 21    1.  This section shall be known as the "Mature Worker

  5 22 Business Initiative".

  5 23    2.  a.  A commission for mature workers is established to

  5 24 oversee the mature worker business initiative.

  5 25    b.  The commission shall consist of the director of the

  5 26 department of elder affairs or the director's designee, the

  5 27 director of the department of economic development or the

  5 28 director's designee, the director of the department of

  5 29 workforce development or the director's designee, and other

  5 30 representatives of state agencies as needed, advocates for the

  5 31 aging, business and industry representatives, and other

  5 32 persons the governor may appoint to serve.

  5 33    c.  The director of the department of elder affairs or the

  5 34 director's designee shall serve as chairperson of the

  5 35 commission.
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  6  1    3.  The commission shall have the following duties:

  6  2    a.  Developing and implementing a program that offers

  6  3 strategies and protocols for identifying businesses that are

  6  4 offering arrangements to employees that are designed to

  6  5 recruit and retain mature workers and encourage them to remain

  6  6 in the workforce.

  6  7    b.  Developing a certification process for which an

  6  8 eligible employer may apply indicating that such business has

  6  9 met the qualifications set forth by the director and

  6 10 commission qualifying the business for the designation as a

  6 11 mature=worker=friendly employer.

  6 12    c.  Designing and executing a marketing outreach plan for

  6 13 encouraging the participation of businesses in the mature

  6 14 worker business initiative and educating mature workers about

  6 15 what programs have achieved this designation.

  6 16                           EXPLANATION

  6 17    This bill establishes the "Mature Worker Act".  The general

  6 18 assembly finds in the bill that mature workers are a growing

  6 19 percentage of the workforce in an increasingly aging

  6 20 population.  The general assembly's intent is to coordinate

  6 21 public and private efforts to address the needs of all who are

  6 22 impacted by the growing numbers of mature workers and to help

  6 23 allocate resources.  The bill defines "mature worker" as a

  6 24 worker who is age 55 or older.

  6 25    The bill requires the department of elder affairs to create

  6 26 a task force to coordinate the state's efforts to assist

  6 27 mature workers who choose to work and to support business

  6 28 growth and development across the state.  The task force shall

  6 29 facilitate interagency planning and policies, review specific

  6 30 agency initiatives for their impact on mature workers and

  6 31 businesses, and provide a continuing forum to discuss concerns

  6 32 and issues related to the formulation of public policy.

  6 33    The bill provides the following duties for the mature

  6 34 worker task force:  identify statutory and regulatory

  6 35 provisions in current law that limit opportunities for mature

Senate Study Bill 1290 continued

  7  1 workers, and develop legislation and regulatory proposals to

  7  2 correct these limitations; identify best practices in the

  7  3 private sector for hiring and retaining mature workers, and

  7  4 serve as a clearinghouse for this information; assess the

  7  5 effectiveness and cost of programs that state agencies have

  7  6 implemented to hire and retain mature workers, and recommend

  7  7 cost=effective programs for all state agencies.

  7  8    The bill requires that the task force be comprised of 24

  7  9 members.  Ten of the members shall be the director of the

  7 10 department of elder affairs, the labor commissioner, the

  7 11 director of the department of workforce development, the

  7 12 director of public health, the director of the department of

  7 13 education, the director of the department of economic

  7 14 development, the chairperson of the senate committee dealing

  7 15 with labor issues, the chairperson of the house of

  7 16 representatives committee dealing with labor issues, the

  7 17 chairperson of the senate committee dealing with human

  7 18 resources issues, and the chairperson of the house of

  7 19 representatives committee dealing with human resources issues.

  7 20 The task force shall include four members appointed by the

  7 21 governor:  two representatives of nonprofit corporations whose

  7 22 primary purpose is to provide employment services to mature

  7 23 workers and serve mature workers in their efforts to develop

  7 24 marketable job skills and two representatives of organizations

  7 25 representing business and industry interests.  The task force

  7 26 shall also include four persons appointed by the majority

  7 27 leader of the senate:  a research expert in the field of

  7 28 mature worker employment issues, a labor organization

  7 29 representative, and two advocates for older Iowans.  The

  7 30 speaker of the house of representatives shall appoint these

  7 31 persons:  a research expert in the field of mature worker

  7 32 employment issues, a labor organization representative, and

  7 33 two advocates for older Iowans.  The minority leader of the

  7 34 senate and the minority leader of the house of representatives

  7 35 shall each appoint one person to the task force.
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  8  1    The bill requires that the task force meet at least

  8  2 quarterly, and provide a report to the general assembly and

  8  3 the governor by June 30, 2008, and then every other year

  8  4 thereafter.  The reports shall include recommendations for

  8  5 policy changes relating to mature workers and a review of the

  8  6 services that public and private agencies have started in

  8  7 order to meet the needs of mature workers.

  8  8    The bill provides that the department of elder affairs

  8  9 serve as the base of operations to coordinate the responses of

  8 10 the state agencies, and shall collaborate with the department

  8 11 of workforce development on issues related to the development

  8 12 of mature worker support initiatives and employment services

  8 13 funded through federal and state resources.

  8 14    The bill also provides that the department of elder affairs

  8 15 in consultation with the task force shall utilize information

  8 16 compiled pursuant to this chapter to coordinate state=funded

  8 17 research and employment training efforts to ensure the most

  8 18 efficient use of funds available for this purpose.

  8 19    The bill requires three years after the task force is

  8 20 established that the task force assess the effectiveness of

  8 21 the provisions of the new Code chapter.

  8 22    The bill requires the director of the department of elder

  8 23 affairs in consultation with the division of labor services of

  8 24 the department of workforce development to establish a mature

  8 25 worker employment training program.  The rules for the program

  8 26 will include the services to be provided, eligibility

  8 27 criteria, participant and state cost sharing, monitoring and

  8 28 evaluation of the program, and any other standards or

  8 29 requirements that the director determines to be appropriate.

  8 30 The director shall ensure the employment training program is

  8 31 included in other mature worker initiatives developed by state

  8 32 agencies.

  8 33    The bill directs that any funds for the training program be

  8 34 appropriated on a competitive basis to nonprofit

  8 35 organizations, local governments, or local governments

  9  1 operating mature worker employment training programs,

  9  2 considering regional needs.  The bill restricts the department

  9  3 to using only 3 percent of the total amount of any funding

  9  4 appropriated for administrative costs.  The bill requires the

  9  5 director of the department of elder affairs to make a report

  9  6 on or before December 31, 2008, to the governor and the

  9  7 general assembly about the costs and benefits of establishing

  9  8 uniform standards and requirements associated with a statewide

  9  9 mature worker training program.

  9 10    The bill establishes the mature worker business initiative.

  9 11 The bill establishes a commission to oversee the mature worker

  9 12 business initiative.  The commission members are the director

  9 13 of the department of elder affairs or the director's designee,

  9 14 the director of the department of economic development or the

  9 15 director's designee, the director of the department of

  9 16 workforce development or the director's designee, other

  9 17 representatives of state agencies as needed, advocates for the

  9 18 aging, business and industry representatives, and other

  9 19 persons the governor may see fit to appoint to the commission.

  9 20 The director of the department of elder affairs or the

  9 21 director's appointed representative shall serve as chairperson

  9 22 of the commission.

  9 23    The bill establishes the following duties of the

  9 24 commission:  to develop and implement a program that shall

  9 25 offer strategies and protocols for identifying businesses that

  9 26 are offering arrangements to employees that are designed to

  9 27 recruit and retain mature workers and encourage them to remain

  9 28 in the workforce; to develop a certification process for which

  9 29 an eligible employer may apply indicating that such business

  9 30 has met the qualifications set forth by the director and

  9 31 commission qualifying them for the designation as a

  9 32 mature=worker=friendly employer; and to design and execute a

  9 33 marketing outreach plan for encouraging the participation of

  9 34 businesses in this program and educating mature workers about

  9 35 what programs have achieved this designation.
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  1  1    Section 1.  DEPARTMENT OF CULTURAL AFFAIRS.  There is

  1  2 appropriated from the general fund of the state to the

  1  3 department of cultural affairs for the fiscal year beginning

  1  4 July 1, 2007, and ending June 30, 2008, the following amounts,

  1  5 or so much thereof as is necessary, to be used for the

  1  6 purposes designated:

  1  7    1.  ADMINISTRATION

  1  8    For salaries, support, maintenance, and miscellaneous

  1  9 purposes:

  1 10 .................................................. $    245,101

  1 11    The department of cultural affairs shall coordinate

  1 12 activities with the tourism office of the department of

  1 13 economic development to promote attendance at the state

  1 14 historical building and at this state's historic sites.

  1 15    2.  COMMUNITY CULTURAL GRANTS

  1 16    For planning and programming for the community cultural

  1 17 grants program established under section 303.3:

  1 18 .................................................. $    299,240

  1 19    3.  HISTORICAL DIVISION

  1 20    For salaries, support, maintenance, and miscellaneous

  1 21 purposes:

  1 22 .................................................. $  3,392,865

  1 23    4.  HISTORIC SITES

  1 24    For salaries, support, maintenance, and miscellaneous

  1 25 purposes:

  1 26 .................................................. $    554,166

  1 27    5.  ARTS DIVISION

  1 28    For salaries, support, maintenance, and miscellaneous

  1 29 purposes:

  1 30 .................................................. $  1,207,611

  1 31    6.  GREAT PLACES

  1 32    For salaries, support, maintenance, and miscellaneous

  1 33 purposes:

  1 34 .................................................. $    305,794

  1 35    7.  ARCHIVE IOWA GOVERNORS' RECORDS
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  2  1    For archiving the records of Iowa governors:

  2  2 .................................................. $     77,348

  2  3    8.  RECORDS CENTER RENT

  2  4    For payment of rent for the state records center:

  2  5 .................................................. $    185,768

  2  6    Sec. 2.  GOALS AND ACCOUNTABILITY == ECONOMIC DEVELOPMENT.

  2  7    1.  The goals for the department of economic development

  2  8 shall be to expand and stimulate the state economy, increase

  2  9 the wealth of Iowans, and increase the population of the

  2 10 state.

  2 11    2.  To achieve the goals in subsection 1, the department of

  2 12 economic development shall do all of the following:

  2 13    a.  Concentrate its efforts on programs and activities that

  2 14 result in commercially viable products and services.

  2 15    b.  Adopt practices and services consistent with free

  2 16 market, private sector philosophies.

  2 17    c.  Ensure economic growth and development throughout the

  2 18 state.

  2 19    Sec. 3.  DEPARTMENT OF ECONOMIC DEVELOPMENT.  There is

  2 20 appropriated from the general fund of the state to the

  2 21 department of economic development for the fiscal year

  2 22 beginning July 1, 2007, and ending June 30, 2008, the

  2 23 following amounts, or so much thereof as is necessary, to be

  2 24 used for the purposes designated:

  2 25    1.  ADMINISTRATION DIVISION

  2 26    a.  General administration

  2 27    For salaries, support, maintenance, miscellaneous purposes,

  2 28 programs, and for transfer to the Iowa state commission grant

  2 29 program:

  2 30 .................................................. $  2,044,529

  2 31    b.  The department shall work with businesses and

  2 32 communities to continually improve the economic development

  2 33 climate along with the economic well=being and quality of life

  2 34 for Iowans.  The administration division shall coordinate with

  2 35 other state agencies ensuring that all state departments are
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  3  1 attentive to the needs of an entrepreneurial culture.

  3  2    2.  BUSINESS DEVELOPMENT DIVISION

  3  3    a.  Business development operations

  3  4    For business development operations and programs,

  3  5 international trade, export assistance, workforce recruitment,

  3  6 the partner state program, for transfer to the strategic

  3  7 investment fund, for transfer to the value=added agricultural

  3  8 products and processes financial assistance fund, salaries,

  3  9 support, maintenance, and miscellaneous purposes:

  3 10 .................................................. $  6,300,160

  3 11    b.  The department shall establish a strong and aggressive

  3 12 marketing image to showcase Iowa's workforce, existing

  3 13 industry, and potential.  A priority shall be placed on

  3 14 recruiting new businesses, business expansion, and retaining

  3 15 existing Iowa businesses.  Emphasis shall also be placed on

  3 16 entrepreneurial development through helping to secure capital

  3 17 for entrepreneurs, and developing networks and a business

  3 18 climate conducive to entrepreneurs and small business.

  3 19    c.  A business creating jobs with economic development

  3 20 assistance through moneys appropriated in this subsection

  3 21 shall be subject to contract provisions stating that new and

  3 22 retained jobs shall be filled by individuals who are citizens

  3 23 of the United States who reside within the United States, or

  3 24 any person authorized to work in the United States pursuant to

  3 25 federal law, including legal resident aliens in the United

  3 26 States.  Any vendor who receives such public moneys shall

  3 27 adhere to such contract provisions and provide periodic

  3 28 assurances as the state shall require, that the jobs are

  3 29 filled solely by citizens of the United States who reside

  3 30 within the United States, or any person authorized to work in

  3 31 the United States pursuant to federal law, including legal

  3 32 resident aliens in the United States.

  3 33    d.  From the moneys appropriated in this subsection, the

  3 34 department may provide financial assistance in the form of a

  3 35 grant to a community economic development entity for
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  4  1 conducting a local workforce recruitment effort designed to

  4  2 recruit former citizens of the state and former students at

  4  3 colleges and universities in the state to meet the needs of

  4  4 local employers.

  4  5    e.  From the moneys appropriated under this subsection, the

  4  6 department may provide financial assistance to early=stage

  4  7 industry companies being established by women entrepreneurs.

  4  8    f.  From the moneys appropriated under this subsection, the

  4  9 department may provide financial assistance in the form of

  4 10 grants, loans, or forgivable loans for advanced research and

  4 11 commercialization projects involving value=added agriculture,

  4 12 advanced technology, or biotechnology.

  4 13    g.  Notwithstanding section 8.33, moneys appropriated in

  4 14 this subsection that remain unencumbered or unobligated at the

  4 15 close of the fiscal year shall not revert but shall remain

  4 16 available for expenditure for the purposes designated until

  4 17 the close of the succeeding fiscal year.

  4 18    3.  COMMUNITY DEVELOPMENT DIVISION

  4 19    a.  Community development programs

  4 20    For salaries, support, maintenance, miscellaneous purposes,

  4 21 community economic development programs, tourism operations,

  4 22 community assistance, the film office, the mainstreet and

  4 23 rural mainstreet programs, the school=to=career program, the

  4 24 community development block grant, and housing and shelter=

  4 25 related programs:

  4 26 .................................................. $  6,798,640

  4 27    b.  The department shall encourage development of

  4 28 communities and quality of life to foster economic growth.

  4 29 The department shall prepare communities for future growth and

  4 30 development through development, expansion, and modernization

  4 31 of infrastructure.

  4 32    c.  The department shall develop public=private

  4 33 partnerships with Iowa businesses in the tourism industry,

  4 34 Iowa tour groups, Iowa tourism organizations, and political

  4 35 subdivisions in this state to assist in the development of
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  5  1 advertising efforts.  The department shall, to the fullest

  5  2 extent possible, develop cooperative efforts for advertising

  5  3 with contributions from other sources.

  5  4    d.  Notwithstanding section 8.33, moneys appropriated in

  5  5 this subsection that remain unencumbered or unobligated at the

  5  6 close of the fiscal year shall not revert to any fund but

  5  7 shall remain available for expenditure for the designated

  5  8 purposes during the succeeding fiscal year.

  5  9    4.  For allocating moneys for the world food prize:

  5 10 .................................................. $    400,000

  5 11    Sec. 4.  RURAL COMMUNITY 2000 PROGRAM.  There is

  5 12 appropriated from loan repayments on loans made under the

  5 13 former rural community 2000 program, sections 15.281 through

  5 14 15.288, Code 2001, to the department of economic development

  5 15 for the fiscal year beginning July 1, 2007, and ending June

  5 16 30, 2008, any funds available in the rural community 2000

  5 17 fund.  Moneys appropriated under this section shall be used

  5 18 for providing financial assistance to Iowa's councils of

  5 19 governments that provide technical and planning assistance to

  5 20 local governments.

  5 21    Sec. 5.  INSURANCE ECONOMIC DEVELOPMENT.  From the moneys

  5 22 collected by the division of insurance in excess of the

  5 23 anticipated gross revenues under section 505.7, subsection 3,

  5 24 during the fiscal year beginning July 1, 2007, $100,000 shall

  5 25 be transferred to the department of economic development for

  5 26 insurance economic development and international insurance

  5 27 economic development.

  5 28    Sec. 6.  COMMUNITY DEVELOPMENT LOAN FUND.  Notwithstanding

  5 29 section 15E.120, subsection 5, there is appropriated from the

  5 30 Iowa community development loan fund all the moneys available

  5 31 during the fiscal year beginning July 1, 2007, and ending June

  5 32 30, 2008, to the department of economic development for the

  5 33 community development program to be used by the department for

  5 34 the purposes of the program.

  5 35    Sec. 7.  WORKFORCE DEVELOPMENT FUND.  There is appropriated
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  6  1 from the workforce development fund account created in section

  6  2 15.342A, to the workforce development fund created in section

  6  3 15.343, for the fiscal year beginning July 1, 2007, and ending

  6  4 June 30, 2008, the following amount, for the purposes of the

  6  5 workforce development fund:

  6  6 .................................................. $  4,000,000

  6  7    Sec. 8.  WORKFORCE DEVELOPMENT ADMINISTRATION.  From funds

  6  8 appropriated or transferred to or receipts credited to the

  6  9 workforce development fund created in section 15.343, up to

  6 10 $400,000 for the fiscal year beginning July 1, 2007, and

  6 11 ending June 30, 2008, may be used for the administration of

  6 12 workforce development activities including salaries, support,

  6 13 maintenance, and miscellaneous purposes.

  6 14    Sec. 9.  JOB TRAINING FUND.  Notwithstanding section

  6 15 15.251, all remaining moneys in the job training fund on July

  6 16 1, 2007, and any moneys appropriated or credited to the fund

  6 17 during the fiscal year beginning July 1, 2007, shall be

  6 18 transferred to the workforce development fund established

  6 19 pursuant to section 15.343.

  6 20    Sec. 10.  IOWA FINANCE AUTHORITY.  There is appropriated

  6 21 from the general fund of the state to the Iowa finance

  6 22 authority for the fiscal year beginning July 1, 2007, and

  6 23 ending June 30, 2008, the following amount, or so much thereof

  6 24 as is necessary, to be used for the purpose designated:

  6 25    For the entrepreneurs with disabilities program:

  6 26 .................................................. $    200,000

  6 27    Sec. 11.  IOWA STATE UNIVERSITY.

  6 28    1.  There is appropriated from the general fund of the

  6 29 state to the Iowa state university of science and technology

  6 30 for the fiscal year beginning July 1, 2007, and ending June

  6 31 30, 2008, the following amount, or so much thereof as is

  6 32 necessary, to be used for small business development centers,

  6 33 the science and technology research park, and the institute

  6 34 for physical research and technology:

  6 35 .................................................. $  2,463,557
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  7  1    2.  Of the moneys appropriated in subsection 1, Iowa state

  7  2 university shall allocate at least $650,000 for purposes of

  7  3 funding small business development centers.  Iowa state

  7  4 university may allocate moneys appropriated in subsection 1 to

  7  5 the various small business development centers in any manner

  7  6 necessary to achieve the purposes of this subsection.

  7  7    3.  Iowa state university of science and technology shall

  7  8 do all of the following:

  7  9    a.  Direct expenditures for research toward projects that

  7 10 will provide economic stimulus for Iowa.

  7 11    b.  Provide emphasis to providing services to Iowa=based

  7 12 companies.

  7 13    4.  It is the intent of the general assembly that the

  7 14 industrial incentive program focus on Iowa industrial sectors

  7 15 and seek contributions and in=kind donations from businesses,

  7 16 industrial foundations, and trade associations and that moneys

  7 17 for the institute for physical research and technology

  7 18 industrial incentive program shall only be allocated for

  7 19 projects which are matched by private sector moneys for

  7 20 directed contract research or for nondirected research.  The

  7 21 match required of small businesses as defined in section

  7 22 15.102, subsection 4, for directed contract research or for

  7 23 nondirected research shall be $1 for each $3 of state funds.

  7 24 The match required for other businesses for directed contract

  7 25 research or for nondirected research shall be $1 for each $1

  7 26 of state funds.  The match required of industrial foundations

  7 27 or trade associations shall be $1 for each $1 of state funds.

  7 28    Iowa state university of science and technology shall

  7 29 report annually to the joint appropriations subcommittee on

  7 30 economic development and the legislative services agency the

  7 31 total amount of private contributions, the proportion of

  7 32 contributions from small businesses and other businesses, and

  7 33 the proportion for directed contract research and nondirected

  7 34 research of benefit to Iowa businesses and industrial sectors.

  7 35    Notwithstanding section 8.33, moneys appropriated in this
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  8  1 section that remain unencumbered or unobligated at the close

  8  2 of the fiscal year shall not revert but shall remain available

  8  3 for expenditure for the purposes designated until the close of

  8  4 the succeeding fiscal year.

  8  5    Sec. 12.  UNIVERSITY OF IOWA.

  8  6    1.  There is appropriated from the general fund of the

  8  7 state to the state university of Iowa for the fiscal year

  8  8 beginning July 1, 2007, and ending June 30, 2008, the

  8  9 following amount, or so much thereof as is necessary, to be

  8 10 used for the university of Iowa research park and for the

  8 11 advanced drug development program at the Oakdale research

  8 12 park, including salaries, support, maintenance, equipment, and

  8 13 miscellaneous purposes:

  8 14 .................................................. $    247,005

  8 15    2.  The state university of Iowa shall do all of the

  8 16 following:

  8 17    a.  Direct expenditures for research toward projects that

  8 18 will provide economic stimulus for Iowa.

  8 19    b.  Provide emphasis to providing services to Iowa=based

  8 20 companies.

  8 21    3.  Notwithstanding section 8.33, moneys appropriated in

  8 22 this section that remain unencumbered or unobligated at the

  8 23 close of the fiscal year shall not revert but shall remain

  8 24 available for expenditure for the purposes designated until

  8 25 the close of the succeeding fiscal year.

  8 26    Sec. 13.  UNIVERSITY OF NORTHERN IOWA.

  8 27    1.  There is appropriated from the general fund of the

  8 28 state to the university of northern Iowa for the fiscal year

  8 29 beginning July 1, 2007, and ending June 30, 2008, the

  8 30 following amount, or so much thereof as is necessary, to be

  8 31 used for the metal casting institute, and for the institute of

  8 32 decision making, including salaries, support, maintenance, and

  8 33 miscellaneous purposes:

  8 34 .................................................. $    361,291

  8 35    2.  The university of northern Iowa shall do all of the

  9  1 following:

  9  2    a.  Direct expenditures for research toward projects that

  9  3 will provide economic stimulus for Iowa.

  9  4    b.  Provide emphasis to providing services to Iowa=based

  9  5 companies.

  9  6    3.  Notwithstanding section 8.33, moneys appropriated in

  9  7 this section that remain unencumbered or unobligated at the

  9  8 close of the fiscal year shall not revert but shall remain

  9  9 available for expenditure for the purposes designated until

  9 10 the close of the succeeding fiscal year.

  9 11    Sec. 14.  BOARD OF REGENTS REPORT.  The state board of

  9 12 regents shall submit a report on the progress of regents

  9 13 institutions in meeting the strategic plan for technology

  9 14 transfer and economic development to the secretary of the

  9 15 senate, the chief clerk of the house of representatives, and

  9 16 the legislative services agency by January 15, 2008.

  9 17    Sec. 15.  DEPARTMENT OF WORKFORCE DEVELOPMENT.

  9 18    1.  There is appropriated from the general fund of the

  9 19 state to the department of workforce development for the

  9 20 fiscal year beginning July 1, 2007, and ending June 30, 2008,

  9 21 the following amount, or so much thereof as is necessary, for

  9 22 the division of labor services, the division of workers'

  9 23 compensation, the workforce development state and regional

  9 24 boards, immigration services centers, salaries, support,

  9 25 maintenance, and miscellaneous purposes:

  9 26 .................................................. $  5,568,762

  9 27    Of the moneys appropriated in this subsection, the

  9 28 department shall allocate $225,000 for purposes of reducing

  9 29 the backlog of cases before the commissioner of workers'

  9 30 compensation and for increasing support for the voluntary

  9 31 compliance program.

  9 32    2.  There is appropriated from the general fund of the

  9 33 state to the department of workforce development for the

  9 34 fiscal year beginning July 1, 2007, and ending June 30, 2008,

  9 35 the following amount, or so much thereof as is necessary, to
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 10  1 be used for the purpose designated:

 10  2    For deposit in the field office operating fund:

 10  3 .................................................. $  6,951,014

 10  4    3.  From the contractor registration fees, the division of

 10  5 labor services shall reimburse the department of inspections

 10  6 and appeals for all costs associated with hearings under

 10  7 chapter 91C, relating to contractor registration.

 10  8    4.  The division of workers' compensation shall continue

 10  9 charging a $65 filing fee for workers' compensation cases.

 10 10 The filing fee shall be paid by the petitioner of a claim.

 10 11 However, the fee can be taxed as a cost and paid by the losing

 10 12 party, except in cases where it would impose an undue hardship

 10 13 or be unjust under the circumstances.  The moneys generated by

 10 14 the filing fee allowed under this subsection are appropriated

 10 15 to the department of workforce development to be used for

 10 16 purposes of administering the division of workers'

 10 17 compensation.

 10 18    5.  The department of workforce development shall maintain

 10 19 pilot immigration services centers that offer one=stop

 10 20 services to deal with the multiple issues related to

 10 21 immigration and employment.  The pilot centers shall be

 10 22 designed to support workers, businesses, and communities with

 10 23 information, referrals, job placement assistance, translation,

 10 24 language training, resettlement, as well as technical and

 10 25 legal assistance on such issues as forms and documentation.

 10 26 Through the coordination of local, state, and federal service

 10 27 providers, and through the development of partnerships with

 10 28 public, private, and nonprofit entities with established

 10 29 records of international service, these pilot centers shall

 10 30 seek to provide a seamless service delivery system for new

 10 31 Iowans.

 10 32    6.  Notwithstanding section 8.33, moneys appropriated in

 10 33 this section that remain unencumbered or unobligated at the

 10 34 close of the fiscal year shall not revert but shall remain

 10 35 available for expenditure for the purposes designated until
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 11  1 the close of the succeeding fiscal year.

 11  2    Sec. 16.  ACCOUNTABILITY == AUDIT.

 11  3    1.  The department of workforce development shall establish

 11  4 accountability measures for all subcontractors.  By January

 11  5 15, 2008, the department shall submit a written report to the

 11  6 chairpersons and ranking members of the joint appropriations

 11  7 subcommittee on economic development which shall include a

 11  8 list of contracts held by the department and accountability

 11  9 measures in effect for each contract.

 11 10    2.  The auditor of state shall annually conduct an audit of

 11 11 the department of workforce development and shall report the

 11 12 findings of such annual audit, including the accountability of

 11 13 programs of the department, to the chairpersons and ranking

 11 14 members of the joint appropriations subcommittee on economic

 11 15 development.  The department shall pay for the costs

 11 16 associated with the audit.

 11 17    3.  The legislative services agency shall conduct an annual

 11 18 review of salaries paid to employees of entities organized

 11 19 under chapter 28E and salaries paid under a contract with the

 11 20 department of workforce development.  The legislative services

 11 21 agency shall report its findings to the chairpersons and

 11 22 ranking members of the joint appropriations subcommittee on

 11 23 economic development.

 11 24    Sec. 17.  EMPLOYMENT SECURITY CONTINGENCY FUND.  There is

 11 25 appropriated from the special employment security contingency

 11 26 fund to the department of workforce development for the fiscal

 11 27 year beginning July 1, 2007, and ending June 30, 2008, the

 11 28 following amounts, or so much thereof as is necessary, for the

 11 29 purposes designated:

 11 30    For the division of workers' compensation, salaries,

 11 31 support, maintenance, and miscellaneous purposes:

 11 32 .................................................. $    471,000

 11 33    Any remaining additional penalty and interest revenue may

 11 34 be allocated and used to accomplish the mission of the

 11 35 department.

Senate Study Bill 1290 continued

 12  1    Sec. 18.  UNEMPLOYMENT COMPENSATION RESERVE FUND.

 12  2 Notwithstanding section 96.9, subsection 8, paragraph "e",

 12  3 there is appropriated from interest earned on the unemployment

 12  4 compensation reserve fund to the department of workforce

 12  5 development for the fiscal year beginning July 1, 2007, and

 12  6 ending June 30, 2008, the following amount for deposit in the

 12  7 field office operating fund:

 12  8 .................................................. $  4,000,000

 12  9    Sec. 19.  PUBLIC EMPLOYMENT RELATIONS BOARD.  There is

 12 10 appropriated from the general fund of the state to the public

 12 11 employment relations board for the fiscal year beginning July

 12 12 1, 2007, and ending June 30, 2008, the following amount, or so

 12 13 much thereof as is necessary, for the purposes designated:

 12 14    For salaries, support, maintenance, and miscellaneous

 12 15 purposes:

 12 16 .................................................. $  1,170,486

 12 17    Sec. 20.  VALUE=ADDED AGRICULTURAL PRODUCTS AND PROCESSES

 12 18 FINANCIAL ASSISTANCE FUND MONEYS.  The office of renewable

 12 19 fuels and coproducts may apply to the department of economic

 12 20 development for moneys in the value=added agricultural

 12 21 products and processes financial assistance fund for deposit

 12 22 in the renewable fuels and coproducts fund created in section

 12 23 159A.7.

 12 24    Sec. 21.  IOWA FINANCE AUTHORITY AUDIT.  The auditor of

 12 25 state is requested to review the audit of the Iowa finance

 12 26 authority performed by the auditor hired by the authority.

 12 27 The auditor of state is also requested to conduct a

 12 28 performance audit of the authority to determine the

 12 29 effectiveness of the authority and the programs of the

 12 30 authority.

 12 31    Sec. 22.  APPLICATION FOR DEPARTMENT OF ECONOMIC

 12 32 DEVELOPMENT MONEYS.  For the fiscal year beginning July 1,

 12 33 2007, any entity that was specifically identified in 2001 Iowa

 12 34 Acts, chapter 188, to receive funding from the department of

 12 35 economic development, excluding any entity identified to
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 13  1 receive a direct appropriation beginning July 1, 2007, may

 13  2 apply to the department for assistance through the appropriate

 13  3 program.  The department shall provide application criteria

 13  4 necessary to implement this section.

 13  5    Sec. 23.  SHELTER ASSISTANCE FUND.  In providing moneys

 13  6 from the shelter assistance fund to homeless shelter programs

 13  7 in the fiscal year beginning July 1, 2007, and ending June 30,

 13  8 2008, the department of economic development shall explore the

 13  9 potential of allocating moneys to homeless shelter programs

 13 10 based in part on their ability to move their clients toward

 13 11 self=sufficiency.

 13 12    Sec. 24.  UNEMPLOYMENT COMPENSATION PROGRAM.

 13 13 Notwithstanding section 96.9, subsection 4, paragraph "a",

 13 14 moneys credited to the state by the secretary of the treasury

 13 15 of the United States pursuant to section 903 of the Social

 13 16 Security Act shall be appropriated to the department of

 13 17 workforce development and shall be used by the department for

 13 18 the administration of the unemployment compensation program

 13 19 only.  This appropriation shall not apply to any fiscal year

 13 20 beginning after December 31, 2007.

 13 21                           EXPLANATION

 13 22    This bill makes appropriations and transfers from the

 13 23 general fund of the state to the department of cultural

 13 24 affairs, the department of economic development, the

 13 25 university of Iowa, the university of northern Iowa, Iowa

 13 26 state university, the department of workforce development, and

 13 27 the public employment relations board for the 2007=2008 fiscal

 13 28 year.

 13 29    The bill provides that the goals for the department of

 13 30 economic development shall be to expand and stimulate the

 13 31 state economy, increase the wealth of Iowans, and increase the

 13 32 population of the state.

 13 33    The bill appropriates from loan repayments on loans under

 13 34 the former rural community 2000 program to the department of

 13 35 economic development moneys for providing financial assistance
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 14  1 to Iowa's councils of governments that provide technical and

 14  2 planning assistance to local governments.

 14  3    The bill transfers moneys collected by the division of

 14  4 insurance in excess of the anticipated gross revenues to the

 14  5 department of economic development for purposes of insurance

 14  6 economic development and international insurance economic

 14  7 development.

 14  8    The bill appropriates moneys from the Iowa community

 14  9 development loan fund to the department of economic

 14 10 development for purposes of the community development program.

 14 11    The bill appropriates moneys from the workforce development

 14 12 fund account to the workforce development fund.

 14 13    The bill provides that moneys appropriated or transferred

 14 14 to or receipts credited to the workforce development fund may

 14 15 be used for administration of workforce development

 14 16 activities.

 14 17    The bill appropriates moneys from the general fund of the

 14 18 state to the Iowa finance authority for the entrepreneurs with

 14 19 disabilities program.

 14 20    The bill provides that all moneys remaining in the job

 14 21 training fund on July 1, 2007, and any moneys appropriated or

 14 22 credited to the fund during the fiscal year beginning July 1,

 14 23 2007, shall be transferred to the workforce development fund.

 14 24    The bill requires the state board of regents to submit a

 14 25 report on the progress of regents institutions in meeting the

 14 26 strategic plan for technology transfer and economic

 14 27 development.

 14 28    The bill appropriates moneys from the special employment

 14 29 security contingency fund to the department of workforce

 14 30 development for the division of workers' compensation.

 14 31    The bill allows the office of renewable fuels and

 14 32 coproducts to apply to the department of economic development

 14 33 for moneys in the value=added agricultural products and

 14 34 processes financial assistance fund for deposit in the

 14 35 renewable fuels and coproducts fund.
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 15  1    The bill provides that, for the fiscal year beginning July

 15  2 1, 2007, any entity that was specifically identified in 2001

 15  3 Iowa Acts, chapter 188, to receive funding from the department

 15  4 of economic development, excluding any entity identified to

 15  5 receive a direct appropriation beginning July 1, 2007, may

 15  6 apply to the department for assistance through the appropriate

 15  7 program.

 15  8    The bill provides that, in providing moneys from the

 15  9 shelter assistance fund to homeless shelter programs, the

 15 10 department of economic development shall explore the potential

 15 11 of allocating moneys to programs based in part on their

 15 12 ability to move their clients toward self=sufficiency.

 15 13    The bill appropriates moneys from moneys credited to the

 15 14 state by the secretary of the treasury of the United States

 15 15 pursuant to the Social Security Act to the department of

 15 16 workforce development for the administration of the

 15 17 unemployment compensation program only.

 15 18 LSB 1115XG 82

 15 19 tm:mg/je/5.3
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  1  1                    DEPARTMENT FOR THE BLIND

  1  2    Section 1.  ADMINISTRATION.  There is appropriated from the

  1  3 general fund of the state to the department for the blind for

  1  4 the fiscal year beginning July 1, 2007, and ending June 30,

  1  5 2008, the following amount, or so much thereof as is

  1  6 necessary, to be used for the purposes designated:

  1  7    For salaries, support, maintenance, and miscellaneous

  1  8 purposes:

  1  9 .................................................. $  2,404,747

  1 10                 COLLEGE STUDENT AID COMMISSION

  1 11    Sec. 2.  There is appropriated from the general fund of the

  1 12 state to the college student aid commission for the fiscal

  1 13 year beginning July 1, 2007, and ending June 30, 2008, the

  1 14 following amounts, or so much thereof as may be necessary, to

  1 15 be used for the purposes designated:

  1 16    1.  GENERAL ADMINISTRATION

  1 17    For salaries, support, maintenance, and miscellaneous

  1 18 purposes:

  1 19 .................................................. $    376,053

  1 20    2.  STUDENT AID PROGRAMS

  1 21    For payments to students for the Iowa grant program:

  1 22 .................................................. $  1,070,976

  1 23    3.  DES MOINES UNIVERSITY == OSTEOPATHIC MEDICAL CENTER

  1 24    a.  For forgivable loans to Iowa students attending the Des

  1 25 Moines university == osteopathic medical center under the

  1 26 forgivable loan program pursuant to section 261.19:

  1 27 .................................................. $    100,000

  1 28    To receive funds appropriated pursuant to this paragraph,

  1 29 Des Moines university == osteopathic medical center shall

  1 30 match the funds with institutional funds on a dollar=for=

  1 31 dollar basis.

  1 32    b.  For the Des Moines university == osteopathic medical

  1 33 center for an initiative in primary health care to direct

  1 34 primary care physicians to shortage areas in the state:

  1 35 .................................................. $    346,451
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  2  1    4.  NATIONAL GUARD EDUCATIONAL ASSISTANCE PROGRAM

  2  2    For purposes of providing national guard educational

  2  3 assistance under the program established in section 261.86:

  2  4 .................................................. $  3,800,000

  2  5    5.  TEACHER SHORTAGE FORGIVABLE LOAN PROGRAM

  2  6    For the teacher shortage forgivable loan program

  2  7 established in section 261.111:

  2  8 .................................................. $    296,400

  2  9    6.  For establishment of an endowment for an all Iowa

  2 10 opportunity grant program, if created:

  2 11 .................................................. $  5,000,000

  2 12    Sec. 3.  WORK=STUDY APPROPRIATION FOR FY 2007=2008.

  2 13 Notwithstanding section 261.85, for the fiscal year beginning

  2 14 July 1, 2007, and ending June 30, 2008, the amount

  2 15 appropriated from the general fund of the state to the college

  2 16 student aid commission for the work=study program under

  2 17 section 261.85 shall be $145,600 which shall be allocated by

  2 18 the commission on the basis of need as determined by the

  2 19 portion of the federal formula for distribution for work=

  2 20 study funds that relates to the current need of institutions.

  2 21    Sec. 4.  REGISTERED NURSE RECRUITMENT PROGRAM FUNDS.  From

  2 22 the funds appropriated for tuition grants pursuant to section

  2 23 261.25, subsection 1, for the fiscal year beginning July 1,

  2 24 2007, up to $50,000 shall be used to provide forgivable loans

  2 25 as provided in section 261.23 to residents of Iowa who are

  2 26 registered nurses and who are seeking to become qualified as

  2 27 nursing faculty in Iowa and to teach in Iowa schools.  To

  2 28 qualify for a forgivable loan pursuant to this section, in

  2 29 addition to the requirements of section 261.23, a person shall

  2 30 be enrolled as a full=time or part=time student at a

  2 31 not=for=profit accredited school of nursing located in this

  2 32 state.  Moneys allocated for purposes of this section shall be

  2 33 allocated only to the extent that the state moneys are matched

  2 34 on a dollar=for=dollar basis from other sources.  The college

  2 35 student aid commission shall submit in a report to the
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  3  1 chairpersons and ranking members of the joint appropriations

  3  2 subcommittee on education by January 1, 2008, the number of

  3  3 students who received forgivable loans in the fiscal year

  3  4 beginning July 1, 2007, pursuant to this section, which

  3  5 institutions the students were enrolled in, and the amount

  3  6 paid to each of the institutions on behalf of the students who

  3  7 received forgivable loans pursuant to this section.

  3  8                     DEPARTMENT OF EDUCATION

  3  9    Sec. 5.  There is appropriated from the general fund of the

  3 10 state to the department of education for the fiscal year

  3 11 beginning July 1, 2007, and ending June 30, 2008, the

  3 12 following amounts, or so much thereof as may be necessary, to

  3 13 be used for the purposes designated:

  3 14    1.  GENERAL ADMINISTRATION

  3 15    For salaries, support, maintenance, and miscellaneous

  3 16 purposes:

  3 17 .................................................. $  6,319,382

  3 18    2.  VOCATIONAL EDUCATION ADMINISTRATION

  3 19    For salaries, support, maintenance, and miscellaneous

  3 20 purposes:

  3 21 .................................................. $    553,758

  3 22    3.  VOCATIONAL REHABILITATION SERVICES DIVISION

  3 23    a.  For salaries, support, maintenance, and miscellaneous

  3 24 purposes:

  3 25 .................................................. $  5,419,890

  3 26    The division of vocational rehabilitation services shall

  3 27 seek funding from other sources, such as local funds, for

  3 28 purposes of matching the state's federal vocational

  3 29 rehabilitation allocation, as well as for matching other

  3 30 federal vocational rehabilitation funding that may become

  3 31 available.

  3 32    Except where prohibited under federal law, the division of

  3 33 vocational rehabilitation services of the department of

  3 34 education shall accept client assessments, or assessments of

  3 35 potential clients, performed by other agencies in order to
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  4  1 reduce duplication of effort.

  4  2    For the fiscal year ending June 30, 2008, if federal

  4  3 funding is received to pay the costs of additional employees

  4  4 for the vocational rehabilitation services division who would

  4  5 have duties relating to vocational rehabilitation services

  4  6 paid for through federal funding, authorization to hire not

  4  7 more than 4.00 additional full=time equivalent employees shall

  4  8 be provided and the additional employees shall be hired by the

  4  9 division.

  4 10    b.  For matching funds for programs to enable persons with

  4 11 severe physical or mental disabilities to function more

  4 12 independently, including salaries and support:

  4 13 .................................................. $     54,709

  4 14    The highest priority use for the moneys appropriated under

  4 15 this lettered paragraph shall be for programs that emphasize

  4 16 employment and assist persons with severe physical or mental

  4 17 disabilities to find and maintain employment to enable them to

  4 18 function more independently.

  4 19    4.  STATE LIBRARY

  4 20    a.  For salaries, support, maintenance, and miscellaneous

  4 21 purposes:

  4 22 .................................................. $  1,666,761

  4 23    b.  For the enrich Iowa program:

  4 24 .................................................. $  1,698,432

  4 25    5.  LIBRARY SERVICE AREA SYSTEM

  4 26    For state aid:

  4 27 .................................................. $  1,376,558

  4 28    6.  PUBLIC BROADCASTING DIVISION

  4 29    a.  For salaries, support, maintenance, capital

  4 30 expenditures, and miscellaneous purposes:

  4 31 .................................................. $  8,448,649

  4 32    b.  To purchase a mobile television production unit and

  4 33 digital equipment:

  4 34 .................................................. $  1,000,000

  4 35    Notwithstanding section 8.33, moneys appropriated under
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  5  1 this paragraph which remain unobligated or unexpended on June

  5  2 30, 2008, and on June 30, 2009, shall not revert but shall

  5  3 remain available to be used for the purposes designated until

  5  4 the close of the fiscal year beginning July 1, 2009.

  5  5    7.  REGIONAL TELECOMMUNICATIONS COUNCILS

  5  6    For state aid:

  5  7 .................................................. $  1,340,525

  5  8    The regional telecommunications councils established in

  5  9 section 8D.5 shall use the funds appropriated in this

  5 10 subsection to provide technical assistance for network

  5 11 classrooms, planning and troubleshooting for local area

  5 12 networks, scheduling of video sites, and other related support

  5 13 activities.

  5 14    8.  VOCATIONAL EDUCATION TO SECONDARY SCHOOLS

  5 15    For reimbursement for vocational education expenditures

  5 16 made by secondary schools:

  5 17 .................................................. $  2,936,904

  5 18    Funds appropriated in this subsection shall be used for

  5 19 expenditures made by school districts to meet the standards

  5 20 set in sections 256.11, 258.4, and 260C.14 as a result of the

  5 21 enactment of 1989 Iowa Acts, chapter 278.  Funds shall be used

  5 22 as reimbursement for vocational education expenditures made by

  5 23 secondary schools in the manner provided by the department of

  5 24 education for implementation of the standards set in 1989 Iowa

  5 25 Acts, chapter 278.

  5 26    9.  SCHOOL FOOD SERVICE

  5 27    For use as state matching funds for federal programs that

  5 28 shall be disbursed according to federal regulations, including

  5 29 salaries, support, maintenance, and miscellaneous purposes:

  5 30 .................................................. $  2,509,683

  5 31    10.  DISTRICT SHARING AND EFFICIENCIES

  5 32    For development of a uniform process to facilitate

  5 33 discussions to promote reductions in the costs of operations

  5 34 and create additional resource availability as provided in

  5 35 this subsection:
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  6  1 .................................................. $    400,000

  6  2    a.  Not later than September 15, 2007, the department of

  6  3 education shall, in consultation with the boards of directors

  6  4 of the area education agencies and other appropriate education

  6  5 stakeholders as necessary, develop a uniform process to

  6  6 facilitate discussion between school district leaders in order

  6  7 to support rigorous and relevant student programming and

  6  8 efforts to increase student achievement through identification

  6  9 and realization of sharing and efficiency of operations

  6 10 efforts with other school districts, educational partners, and

  6 11 governmental subdivisions.  The process is intended to promote

  6 12 reductions in the costs of operations and create additional

  6 13 resource availability.  The process shall provide a framework

  6 14 for a consistent regional plan for use by area education

  6 15 agencies pursuant to paragraph "c".

  6 16    b.  The department of education shall employ staff members

  6 17 to be placed in the area education agencies to coordinate and

  6 18 facilitate the processes developed pursuant to paragraph "a",

  6 19 between area education agency personnel, community college

  6 20 representatives, postsecondary institutions, and school

  6 21 district leaders from every school district located within

  6 22 each area education agency.  Processes to be developed shall

  6 23 include but shall not be limited to school district and area

  6 24 education agency services available to improve efficiencies,

  6 25 areas of potential sharing, and efficiency of operations.

  6 26 Other governmental subdivisions and private entities may be

  6 27 consulted for efficiency proposals.  Districts involved in the

  6 28 processes shall consider operational efficiencies, shared

  6 29 programming, transportation sharing, expansion of area

  6 30 education agency cooperatives, common schedules for school

  6 31 districts and community colleges, energy and insurance

  6 32 efficiencies, effective structure and delivery models that

  6 33 promote optimum student achievement, graduation requirements,

  6 34 and a rigorous, relevant curriculum.

  6 35    c.  By January 15, 2008, each area education agency shall
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  7  1 submit a plan to the department which identifies the existing,

  7  2 new, or expanded opportunities for school district sharing or

  7  3 efficiency of operations determined as a result of completing

  7  4 the process.  The plan shall provide for long=term measures

  7  5 that identify money or time saved as a result of the sharing

  7  6 or efficiency of operations efforts, list the cooperative

  7  7 partners in specific sharing or efficiency of operations

  7  8 efforts, describe effective structure and delivery models that

  7  9 promote optimum student achievement, and include provisions

  7 10 for making educational stakeholders aware of the sharing and

  7 11 efficiency in operations opportunities available in each area.

  7 12    d.  The department of education shall compile and review

  7 13 the plans submitted pursuant to paragraph "c", identify

  7 14 barriers to potential sharing and efficiency in operations

  7 15 efforts, recommend a timeline for implementation of sharing

  7 16 and efficiency of operations efforts and a reduction in

  7 17 funding related to penalties for noncompliance with the

  7 18 implementation of sharing and efficiency of operations

  7 19 efforts, and shall submit its findings and recommendations to

  7 20 the general assembly by March 15, 2008.

  7 21    e.  For purposes of this subsection, "school district

  7 22 leaders" includes superintendents, administrators, central

  7 23 office staff, educators, and school board members, although a

  7 24 school district may designate one school district leader to

  7 25 represent the school district regularly at the meetings held

  7 26 pursuant to paragraph "b".

  7 27    11.  IOWA EMPOWERMENT FUND

  7 28    For deposit in the school ready children grants account of

  7 29 the Iowa empowerment fund created in section 28.9:

  7 30 .................................................. $ 23,781,594

  7 31    a.  From the moneys deposited in the school ready children

  7 32 grants account for the fiscal year beginning July 1, 2007, and

  7 33 ending June 30, 2008, not more than $300,000 is allocated for

  7 34 the community empowerment office and other technical

  7 35 assistance activities and of that amount, not more than
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  8  1 $50,000 shall be used to administer the early childhood

  8  2 coordinator's position pursuant to section 28.3, subsection 7,

  8  3 and not more than $50,000 shall be used to implement an early

  8  4 childhood Iowa website for wide dissemination of early care

  8  5 and early childhood learning information and assistance.  It

  8  6 is the intent of the general assembly that regional technical

  8  7 assistance teams will be established and will include staff

  8  8 from various agencies, as appropriate, including the area

  8  9 education agencies, community colleges, and the Iowa state

  8 10 university of science and technology cooperative extension

  8 11 service in agriculture and home economics.  The Iowa

  8 12 empowerment board shall direct staff to work with the advisory

  8 13 council to inventory technical assistance needs.  Funds

  8 14 allocated under this lettered paragraph may be used by the

  8 15 Iowa empowerment board for the purpose of skills development

  8 16 and support for ongoing training of the regional technical

  8 17 assistance teams.  However, funds shall not be used for

  8 18 additional staff or for the reimbursement of staff.

  8 19 Notwithstanding any provision of law to the contrary, the

  8 20 community empowerment office shall use the documentation

  8 21 created by the legislative services agency to continue the

  8 22 implementation of the distribution formula approved by the

  8 23 community empowerment board.

  8 24    b.  As a condition of receiving funding appropriated in

  8 25 this subsection, each community empowerment area board shall

  8 26 report to the Iowa empowerment board progress on each of the

  8 27 state indicators approved by the state board, as well as

  8 28 progress on local indicators.  The community empowerment area

  8 29 board must also submit a written plan amendment extending by

  8 30 one year the area's comprehensive school ready children grant

  8 31 plan developed for providing services for children from birth

  8 32 through five years of age and provide other information

  8 33 specified by the Iowa empowerment board.  The amendment may

  8 34 also provide for changes in the programs and services provided

  8 35 under the plan.  The Iowa empowerment board shall establish a

  9  1 submission deadline for the plan amendment that allows a

  9  2 reasonable period of time for preparation of the plan

  9  3 amendment and for review and approval or request for

  9  4 modification of the plan amendment by the Iowa empowerment

  9  5 board.  In addition, the community empowerment board must

  9  6 continue to comply with reporting provisions and other

  9  7 requirements adopted by the Iowa empowerment board in

  9  8 implementing section 28.8.

  9  9    c.  Of the amount appropriated in this subsection for

  9 10 deposit in the school ready children grants account of the

  9 11 Iowa empowerment fund that is used for distribution to areas,

  9 12 $4,650,000 shall be used to assist low=income parents with

  9 13 preschool tuition.

  9 14    d.  Of the amount appropriated in this subsection for

  9 15 deposit in the school ready children grants account of the

  9 16 Iowa empowerment fund, $1,000,000 shall be used for

  9 17 professional development for the system of early care, health,

  9 18 and education.

  9 19    e.  Of the amount appropriated in this subsection for

  9 20 deposit in the school ready children grants account of the

  9 21 Iowa empowerment fund, $100,000 shall be allocated to the

  9 22 public broadcasting division of the department of education

  9 23 for support of community empowerment as a ready=to=learn

  9 24 coordinator.

  9 25    12.  BIRTH TO AGE THREE SERVICES

  9 26    For expansion of the federal Individuals With Disabilities

  9 27 Education Improvement Act of 2004, Pub. L. No. 108=446, as

  9 28 amended to January 1, 2007, birth through age three services

  9 29 due to increased numbers of children qualifying for those

  9 30 services:

  9 31 .................................................. $  1,721,400

  9 32    From the funds appropriated in this subsection, $421,400

  9 33 shall be allocated to the child health specialty clinic at the

  9 34 state university of Iowa to provide additional support for

  9 35 infants and toddlers who are born prematurely, drug=exposed,
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 10  1 or medically fragile.

 10  2    13.  FOUR=YEAR=OLD PRESCHOOL PROGRAM

 10  3    For allocation to eligible school districts for the

 10  4 four=year=old preschool program under chapter 256C, if

 10  5 enacted:

 10  6 .................................................. $ 20,000,000

 10  7    From the moneys appropriated pursuant to this subsection,

 10  8 not more than $330,000 shall be used by the department for

 10  9 administration of the four=year=old preschool program

 10 10 established pursuant to chapter 256C, if enacted.

 10 11    14.  TEXTBOOKS OF NONPUBLIC SCHOOL PUPILS

 10 12    To provide funds for costs of providing textbooks to each

 10 13 resident pupil who attends a nonpublic school as authorized by

 10 14 section 301.1.  The funding is limited to $20 per pupil and

 10 15 shall not exceed the comparable services offered to resident

 10 16 public school pupils:

 10 17 .................................................. $    638,620

 10 18    15.  JOBS FOR AMERICA'S GRADUATES

 10 19    For school districts to provide direct services to the most

 10 20 at=risk senior high school students enrolled in school

 10 21 districts through direct intervention by a jobs for America's

 10 22 graduates specialist:

 10 23 .................................................. $    600,000

 10 24    16.  VOCATIONAL AGRICULTURE YOUTH ORGANIZATION

 10 25    To assist a vocational agriculture youth organization

 10 26 sponsored by the schools to support the foundation established

 10 27 by that vocational agriculture youth organization and for

 10 28 other youth activities:

 10 29 .................................................. $     50,000

 10 30    Funds appropriated in this subsection shall be allocated

 10 31 only to the extent that the state moneys are matched from

 10 32 other sources by the organization on a dollar=for=dollar

 10 33 basis.

 10 34    17.  IOWA SENIOR YEAR PLUS PROGRAM DEVELOPMENT

 10 35    To develop an Iowa senior year plus program:

Senate Study Bill 1293 continued

 11  1 .................................................. $    300,000

 11  2    The focus of the program shall be to make high=quality

 11  3 college freshman=level courses available at low or no cost to

 11  4 all high school students in Iowa who are capable of completing

 11  5 college=level coursework.  In developing the program, the

 11  6 department shall consult with community colleges, accredited

 11  7 private institutions as defined in section 261.9, institutions

 11  8 of higher learning governed by the state board of regents, and

 11  9 the college student aid commission to determine the current

 11 10 status of courses accessed under the federal Postsecondary

 11 11 Enrollment Options Act, chapter 261C, the accessibility to,

 11 12 rigor, and acceptance of advanced placement courses and

 11 13 credits, and the current availability of college=level

 11 14 coursework for high school students particularly for students

 11 15 assigned supplementary weighting under section 257.11,

 11 16 subsection 3 or 5, and for students under dual enrollment

 11 17 pursuant to section 299A.8.  The department shall submit its

 11 18 recommendations for the program, including the process and

 11 19 procedures to implement the program, to the general assembly

 11 20 by January 15, 2008.

 11 21    18.  STATEWIDE EDUCATION DATA WAREHOUSE

 11 22    For the implementation of an educational data warehouse

 11 23 that will be utilized by teachers, parents, school district

 11 24 administrators, area education agency staff, department of

 11 25 education staff, and policymakers:

 11 26 .................................................. $    400,000

 11 27    The department may use a portion of these funds for

 11 28 administrative purposes.

 11 29    Notwithstanding section 8.33, moneys appropriated under

 11 30 this subsection which remain unobligated or unexpended on June

 11 31 30, 2008, shall not revert but shall remain available to be

 11 32 used for the purposes designated in the following fiscal year.

 11 33    19.  COMMUNITY COLLEGES

 11 34    For general state financial aid to merged areas as defined

 11 35 in section 260C.2 in accordance with chapters 258 and 260C:
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 12  1 .................................................. $171,962,414

 12  2    Notwithstanding the allocation formula in section 260C.18C,

 12  3 the funds appropriated in this subsection shall be allocated

 12  4 as follows:

 12  5    a.  Merged Area I ............................. $  8,472,001

 12  6    b.  Merged Area II ............................ $  9,282,134

 12  7    c.  Merged Area III ........................... $  8,544,806

 12  8    d.  Merged Area IV ............................ $  4,200,810

 12  9    e.  Merged Area V ............................. $  9,408,978

 12 10    f.  Merged Area VI ............................ $  8,169,643

 12 11    g.  Merged Area VII ........................... $ 12,077,303

 12 12    h.  Merged Area IX ............................ $ 15,025,656

 12 13    i.  Merged Area X ............................. $ 25,854,970

 12 14    j.  Merged Area XI ............................ $ 25,758,739

 12 15    k.  Merged Area XII ........................... $  9,918,232

 12 16    l.  Merged Area XIII .......................... $ 10,041,096

 12 17    m.  Merged Area XIV ........................... $  4,251,743

 12 18    n.  Merged Area XV ............................ $ 13,348,554

 12 19    o.  Merged Area XVI ........................... $  7,607,749

 12 20    Sec. 6.  INSTRUCTIONAL SUPPORT STATE AID APPROPRIATION.

 12 21 Notwithstanding the appropriation made pursuant to section

 12 22 257.20, for the fiscal year beginning July 1, 2007, and ending

 12 23 June 30, 2008, the amount appropriated from the general fund

 12 24 of the state to the department of education for instructional

 12 25 support state aid shall be $14,428,271.

 12 26    Sec. 7.  AT=RISK CHILDREN PROGRAMS.  Notwithstanding

 12 27 section 279.51, subsection 1, for the fiscal year beginning

 12 28 July 1, 2007, and ending June 30, 2008, the amount

 12 29 appropriated from the general fund of the state to the

 12 30 department of education for programs for at=risk children

 12 31 shall be $11,271,000.  Moneys appropriated pursuant to this

 12 32 section shall be prorated among the programs specified in

 12 33 section 279.51, subsection 1, paragraphs "a", "b", and "c".

 12 34    Sec. 8.  NONPUBLIC SCHOOL TRANSPORTATION.  Notwithstanding

 12 35 section 285.2, for the fiscal year beginning July 1, 2007, and
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 13  1 ending June 30, 2008, the amount appropriated from the general

 13  2 fund of the state to the department of education for payment

 13  3 of claims for nonpublic school pupil transportation shall be

 13  4 $8,604,714.  If total approved claims for reimbursement for

 13  5 nonpublic school pupil transportation claims exceed the amount

 13  6 appropriated in this section, the department of education

 13  7 shall prorate the amount of each claim.

 13  8    Sec. 9.  EDUCATIONAL EXCELLENCE.  Notwithstanding section

 13  9 294A.25, subsection 1, for the fiscal year beginning July 1,

 13 10 2007, and ending June 30, 2008, the amount appropriated from

 13 11 the general fund of the state to the department of education

 13 12 for purposes of the educational excellence program shall be

 13 13 $55,469,053.

 13 14    Sec. 10.  2006 Iowa Acts, chapter 1157, section 18, is

 13 15 amended to read as follows:

 13 16    SEC. 18.  EARLY CARE, HEALTH, AND EDUCATION PROGRAMS == FY

 13 17 2007=2008 AND FY 2008=2009.

 13 18    1.  There is appropriated from the general fund of the

 13 19 state to the department of education for deposit in the school

 13 20 ready children grants account of the Iowa empowerment fund for

 13 21 each fiscal year of the designated fiscal years of the fiscal

 13 22 period beginning July 1, 2007, and ending June 30, 2009, the

 13 23 following amount amounts, or so much thereof as is necessary,

 13 24 to be used for the purposes designated:

 13 25    For early care, health, and education and preschool

 13 26 programs, to continue programs and initiatives developed

 13 27 pursuant to the appropriation made in this division of this

 13 28 Act for this purpose for the fiscal year beginning July 1,

 13 29 2006:

 13 30 FY 2007=2008...................................... $ 10,000,000

 13 31 FY 2008=2009...................................... $ 15,000,000

 13 32    2.  Expenditure of the amounts appropriated in this section

 13 33 is subject to enactment of law specifying how the amounts are

 13 34 to be distributed.  It is the intent of the general assembly

 13 35 that the increase in funding provided for the fiscal year
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 14  1 beginning July 1, 2008, by this section of $5,000,000 over the

 14  2 amount appropriated in this division of this Act for the same

 14  3 purpose for the fiscal year beginning July 1, 2006, will be

 14  4 designated for the expansion of the initiatives implemented

 14  5 pursuant to the business community investment advisory council

 14  6 recommendations adopted pursuant to this Act.

 14  7    Sec. 11.  2006 Iowa Acts, chapter 1182, section 1,

 14  8 unnumbered paragraph 2, is amended to read as follows:

 14  9    For purposes, as provided in law, of the student

 14 10 achievement and teacher quality program established pursuant

 14 11 to chapter 284:

 14 12 FY 2006=2007...................................... $104,343,894

 14 13 FY 2007=2008...................................... $139,343,894
 14 14                                                     174,343,894
 14 15 FY 2008=2009...................................... $174,343,894
 14 16                                                     209,343,894
 14 17    Sec. 12.  DEPARTMENT OF EDUCATION == FY 2008=2009 IOWA

 14 18 SENIOR YEAR PLUS PROGRAM APPROPRIATION.  There is appropriated

 14 19 from the general fund of the state to the department of

 14 20 education for the fiscal year beginning July 1, 2008, and

 14 21 ending June 30, 2009, the following amount, or so much thereof

 14 22 as is necessary, to be used for the purposes designated:

 14 23    For implementation of an Iowa senior year plus program, if

 14 24 enacted by July 1, 2008:

 14 25 .................................................. $  3,000,000

 14 26                     STATE BOARD OF REGENTS

 14 27    Sec. 13.  There is appropriated from the general fund of

 14 28 the state to the state board of regents for the fiscal year

 14 29 beginning July 1, 2007, and ending June 30, 2008, the

 14 30 following amounts, or so much thereof as may be necessary, to

 14 31 be used for the purposes designated:

 14 32    1.  OFFICE OF STATE BOARD OF REGENTS

 14 33    a.  For salaries, support, maintenance, and miscellaneous

 14 34 purposes:

 14 35 .................................................. $  1,167,137
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 15  1    The state board of regents shall submit a monthly financial

 15  2 report in a format agreed upon by the state board of regents

 15  3 office and the legislative services agency.

 15  4    b.  For allocation by the state board of regents to the

 15  5 state university of Iowa, the Iowa state university of science

 15  6 and technology, and the university of northern Iowa to

 15  7 reimburse the institutions for deficiencies in their operating

 15  8 funds resulting from the pledging of tuitions, student fees

 15  9 and charges, and institutional income to finance the cost of

 15 10 providing academic and administrative buildings and facilities

 15 11 and utility services at the institutions:

 15 12 .................................................. $ 13,975,431

 15 13    Notwithstanding section 8.33, funds appropriated for the

 15 14 purposes in this lettered paragraph remaining unencumbered or

 15 15 unobligated at the end of the fiscal year shall not revert but

 15 16 shall be available for expenditure for the purposes specified

 15 17 in this lettered paragraph during the subsequent fiscal year.

 15 18    c.  For funds to be allocated to the southwest Iowa

 15 19 graduate studies center:

 15 20 .................................................. $    105,956

 15 21    d.  For funds to be allocated to the siouxland interstate

 15 22 metropolitan planning council for the tristate graduate center

 15 23 under section 262.9, subsection 21:

 15 24 .................................................. $     77,941

 15 25    e.  For funds to be allocated to the quad=cities graduate

 15 26 studies center:

 15 27 .................................................. $    157,144

 15 28    f.  For funds for regents universities general operating

 15 29 budgets:

 15 30 .................................................. $  25,000,000

 15 31    g.  For funds to be distributed to the midwestern higher

 15 32 education compact to pay Iowa's member state annual

 15 33 obligation:

 15 34 .................................................. $     90,000

 15 35    2.  STATE UNIVERSITY OF IOWA
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 16  1    a.  General university, including lakeside laboratory

 16  2    For salaries, support, maintenance, equipment, and

 16  3 miscellaneous purposes:

 16  4 .................................................. $230,843,903

 16  5    b.  Psychiatric hospital

 16  6    For salaries, support, maintenance, equipment, and

 16  7 miscellaneous purposes, for the care, treatment, and

 16  8 maintenance of committed and voluntary public patients:

 16  9 .................................................. $  7,043,056

 16 10    c.  Center for disabilities and development

 16 11    For salaries, support, maintenance, and miscellaneous

 16 12 purposes:

 16 13 .................................................. $  6,363,265

 16 14    From the funds appropriated in this lettered paragraph,

 16 15 $200,000 shall be allocated for purposes of the employment

 16 16 policy group.

 16 17    d.  Oakdale campus

 16 18    For salaries, support, maintenance, and miscellaneous

 16 19 purposes:

 16 20 .................................................. $  2,657,335

 16 21    e.  State hygienic laboratory

 16 22    For salaries, support, maintenance, and miscellaneous

 16 23 purposes:

 16 24 .................................................. $  3,849,461

 16 25    f.  Family practice program

 16 26    For allocation by the dean of the college of medicine, with

 16 27 approval of the advisory board, to qualified participants, to

 16 28 carry out chapter 148D for the family practice program,

 16 29 including salaries and support:

 16 30 .................................................. $  2,075,948

 16 31    g.  Child health care services

 16 32    For specialized child health care services, including

 16 33 childhood cancer diagnostic and treatment network programs,

 16 34 rural comprehensive care for hemophilia patients, and the Iowa

 16 35 high=risk infant follow=up program, including salaries and

Senate Study Bill 1293 continued

 17  1 support:

 17  2 .................................................. $    649,066

 17  3    h.  Statewide cancer registry

 17  4    For the statewide cancer registry:

 17  5 .................................................. $    178,739

 17  6    i.  Substance abuse consortium

 17  7    For funds to be allocated to the Iowa consortium for

 17  8 substance abuse research and evaluation:

 17  9 .................................................. $     64,871

 17 10    j.  Center for biocatalysis

 17 11    For the center for biocatalysis:

 17 12 .................................................. $    881,384

 17 13    k.  Primary health care initiative

 17 14    For the primary health care initiative in the college of

 17 15 medicine:

 17 16 .................................................. $    759,875

 17 17    From the funds appropriated in this lettered paragraph,

 17 18 $330,000 shall be allocated to the department of family

 17 19 practice at the state university of Iowa college of medicine

 17 20 for family practice faculty and support staff.

 17 21    l.  Birth defects registry

 17 22    For the birth defects registry:

 17 23 .................................................. $     44,636

 17 24    m.  Larned A. Waterman Iowa nonprofit resource center

 17 25    For the Larned A. Waterman Iowa nonprofit resource center:

 17 26 .................................................. $    200,000

 17 27    3.  IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY

 17 28    a.  General university

 17 29    For salaries, support, maintenance, equipment, and

 17 30 miscellaneous purposes:

 17 31 .................................................. $180,198,164

 17 32    b.  Agricultural experiment station

 17 33    For salaries, support, maintenance, and miscellaneous

 17 34 purposes:

 17 35 .................................................. $ 32,984,653
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 18  1    c.  Cooperative extension service in agriculture and home

 18  2 economics

 18  3    For salaries, support, maintenance, and miscellaneous

 18  4 purposes:

 18  5 .................................................. $ 21,232,579

 18  6    d.  Leopold center

 18  7    For agricultural research grants at Iowa state university

 18  8 under section 266.39B:

 18  9 .................................................. $    464,319

 18 10    e.  Livestock disease research

 18 11    For deposit in and the use of the livestock disease

 18 12 research fund under section 267.8:

 18 13 .................................................. $    220,708

 18 14    4.  UNIVERSITY OF NORTHERN IOWA

 18 15    a.  General university

 18 16    For salaries, support, maintenance, equipment, and

 18 17 miscellaneous purposes:

 18 18 .................................................. $ 82,701,063

 18 19    b.  Recycling and reuse center

 18 20    For purposes of the recycling and reuse center:

 18 21 .................................................. $    211,858

 18 22    5.  STATE SCHOOL FOR THE DEAF

 18 23    For salaries, support, maintenance, and miscellaneous

 18 24 purposes:

 18 25 .................................................. $  9,323,188

 18 26    6.  IOWA BRAILLE AND SIGHT SAVING SCHOOL

 18 27    For salaries, support, maintenance, and miscellaneous

 18 28 purposes:

 18 29 .................................................. $  5,217,209

 18 30    7.  TUITION AND TRANSPORTATION COSTS

 18 31    For payment to local school boards for the tuition and

 18 32 transportation costs of students residing in the Iowa braille

 18 33 and sight saving school and the state school for the deaf

 18 34 pursuant to section 262.43 and for payment of certain

 18 35 clothing, prescription, and transportation costs for students

 19  1 at these schools pursuant to section 270.5:

 19  2 .................................................. $     15,020

 19  3    Sec. 14.  For the fiscal year beginning July 1, 2007, and

 19  4 ending June 30, 2008, the state board of regents may use

 19  5 notes, bonds, or other evidences of indebtedness issued under

 19  6 section 262.48 to finance projects that will result in energy

 19  7 cost savings in an amount that will cause the state board to

 19  8 recover the cost of the projects within an average of six

 19  9 years.

 19 10    Sec. 15.  Notwithstanding section 270.7, the department of

 19 11 administrative services shall pay the state school for the

 19 12 deaf and the Iowa braille and sight saving school the moneys

 19 13 collected from the counties during the fiscal year beginning

 19 14 July 1, 2007, for expenses relating to prescription drug costs

 19 15 for students attending the state school for the deaf and the

 19 16 Iowa braille and sight saving school.

 19 17    Sec. 16.  Section 256D.5, subsection 4, Code 2007, is

 19 18 amended to read as follows:

 19 19    4.  For each fiscal year of the fiscal period beginning

 19 20 July 1, 2004, and ending June 30, 2007 2012, the sum of

 19 21 twenty=nine million two hundred fifty thousand dollars.

 19 22    Sec. 17.  Section 256D.9, Code 2007, is amended to read as

 19 23 follows:

 19 24    256D.9  FUTURE REPEAL.

 19 25    This chapter is repealed effective July 1, 2007 2012.

 19 26    Sec. 18.  Section 257.35, subsection 4, Code 2007, is

 19 27 amended to read as follows:

 19 28    4.  Notwithstanding subsection 1, and in addition to the

 19 29 reduction applicable pursuant to subsection 2, the state aid

 19 30 for area education agencies and the portion of the combined

 19 31 district cost calculated for these agencies for the fiscal

 19 32 year beginning July 1, 2006 2007, shall be reduced by the

 19 33 department of management by eight six million dollars.  The

 19 34 reduction for each area education agency shall be prorated

 19 35 based on the reduction that the agency received in the fiscal
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 20  1 year beginning July 1, 2003.

 20  2    Sec. 19.  Section 261.25, subsections 1, 2, and 3, Code

 20  3 2007, are amended to read as follows:

 20  4    1.  There is appropriated from the general fund of the

 20  5 state to the commission for each fiscal year the sum of

 20  6 forty=six forty=eight million five three hundred six
 20  7 seventy=three thousand two seven hundred eighteen dollars for

 20  8 tuition grants.

 20  9    2.  There is appropriated from the general fund of the

 20 10 state to the commission for each fiscal year the sum of five

 20 11 million one three hundred sixty=seven seventy=four thousand

 20 12 three eight hundred fifty=eight dollars for tuition grants for

 20 13 students attending for=profit accredited private institutions

 20 14 located in Iowa.  A for=profit institution which, effective

 20 15 March 9, 2005, purchased an accredited private institution

 20 16 that was exempt from taxation under section 501(c) of the

 20 17 Internal Revenue Code, shall be an eligible institution under

 20 18 the tuition grant program.  In the case of a qualified student

 20 19 who was enrolled in such accredited private institution that

 20 20 was purchased by the for=profit institution effective March 9,

 20 21 2005, and who continues to be enrolled in the eligible

 20 22 institution in succeeding years, the amount the student

 20 23 qualifies for under this subsection shall be not less than the

 20 24 amount the student qualified for in the fiscal year beginning

 20 25 July 1, 2004.  For purposes of the tuition grant program,

 20 26 "for=profit accredited private institution" means an

 20 27 accredited private institution which is not exempt from

 20 28 taxation under section 501(c)(3) of the Internal Revenue Code
 20 29 but which otherwise meets the requirements of section 261.9,

 20 30 subsection 1, paragraph "b", and whose students were eligible

 20 31 to receive tuition grants in the fiscal year beginning July 1,

 20 32 2003.

 20 33    3.  There is appropriated from the general fund of the

 20 34 state to the commission for each fiscal year the sum of two

 20 35 million five seven hundred thirty=three eighty=three thousand
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 21  1 one hundred fifteen dollars for vocational=technical tuition

 21  2 grants.

 21  3                           EXPLANATION

 21  4    This bill appropriates moneys for fiscal year 2007=2008

 21  5 from the general fund of the state to the college student aid

 21  6 commission, the department for the blind, the department of

 21  7 education, and the state board of regents and its

 21  8 institutions.

 21  9    The bill appropriates to the department for the blind for

 21 10 its administration.

 21 11    The bill includes appropriations to the college student aid

 21 12 commission for general administrative purposes, student aid

 21 13 programs, an initiative directing primary care physicians to

 21 14 areas of the state experiencing physician shortages,

 21 15 forgivable loans for Des Moines university == osteopathic

 21 16 medical center students, the national guard educational

 21 17 assistance program, the teacher shortage forgivable loan

 21 18 program, for the registered nurse recruitment program, and for

 21 19 a new all Iowa scholarship program, if created.

 21 20    The appropriations for the teacher shortage forgivable

 21 21 loans and registered nurse recruitment programs must be

 21 22 matched on a $1=for=$1 basis.  The bill reduces the $2.75

 21 23 million standing appropriation for the Iowa work=study program

 21 24 for fiscal year 2007=2008 to $145,600.  In statute, the bill

 21 25 provides for modest increases to the tuition grant program for

 21 26 not=for=profit and for=profit postsecondary institutions and

 21 27 for vocational=technical grants.

 21 28    The bill appropriates moneys to the department of education

 21 29 for purposes of the department's general administration,

 21 30 vocational education administration, division of vocational

 21 31 rehabilitation services, independent living, state library for

 21 32 general administration and the enrich Iowa program, library

 21 33 service area system, public broadcasting division, regional

 21 34 telecommunications councils, vocational education to secondary

 21 35 schools, school food service, Iowa empowerment fund, textbooks
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 22  1 for nonpublic school pupils, student achievement and teacher

 22  2 quality program, vocational agriculture youth organizations,

 22  3 jobs for America's graduates specialist, and community

 22  4 colleges.

 22  5    The bill appropriates money for the public broadcasting

 22  6 division to purchase a mobile television production unit and

 22  7 digital equipment, a four=year=old preschool program,

 22  8 development of a uniform process to facilitate discussions to

 22  9 promote reductions in the costs of operations and create

 22 10 additional resource availability, to develop an Iowa senior

 22 11 year plus program, for expansion of federal Individuals With

 22 12 Disabilities Education Improvement Act birth through age three

 22 13 services, and for a statewide education data warehouse.

 22 14    The bill reduces standing appropriations for instructional

 22 15 support state aid, programs for at=risk children, payment of

 22 16 claims for nonpublic school pupil transportation, and for

 22 17 purposes of the educational excellence program.

 22 18    The bill amends the 2006 Iowa Acts to reduce from $15

 22 19 million to $10 million the appropriation for early care,

 22 20 health, and education and preschool programs and initiatives

 22 21 for FY 2008=2009, and to increase the FY 2007=2008 and FY

 22 22 2008=2009 appropriation for the student achievement and

 22 23 teacher quality program by $35 million for each of the two

 22 24 years.

 22 25    In statute, the bill extends the standing, limited

 22 26 appropriation of $29.25 million for the Iowa early

 22 27 intervention block grant program to the year ending June 30,

 22 28 2012, and extends repeal of the program to July 1, 2012.  The

 22 29 bill also directs the department of management to reduce the

 22 30 state aid for area education agencies and the portion of the

 22 31 combined district cost calculated for these agencies by $6

 22 32 million for FY 2007=2008.

 22 33    The bill appropriates moneys to the state board of regents

 22 34 for the board office, for tuition replacement, universities'

 22 35 general operating budgets, the southwest Iowa graduate studies
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 23  1 center, the tristate graduate center, the quad=cities graduate

 23  2 studies center, Iowa's obligation as a member of the

 23  3 midwestern higher education compact, the state university of

 23  4 Iowa, Iowa state university of science and technology, the

 23  5 university of northern Iowa, the Iowa school for the deaf, the

 23  6 Iowa braille and sight saving school, and for tuition and

 23  7 transportation costs for students residing in the Iowa Braille

 23  8 and sight saving school and the Iowa school for the deaf.

 23  9 LSB 1116XG 82

 23 10 kh:mg/je/5.3
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  1 An Act creating a hemophilia advisory committee and providing an

  2    effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  NEW SECTION.  135N.1  SHORT TITLE.

  1  2    This chapter shall be known and may be cited as the

  1  3 "Hemophilia Advisory Committee Act".

  1  4    Sec. 2.  NEW SECTION.  135N.2  LEGISLATIVE INTENT AND

  1  5 FINDINGS.

  1  6    1.  It is the intent of the general assembly to establish

  1  7 an advisory committee to provide recommendations on

  1  8 cost=effective treatment programs that enhance the quality of

  1  9 life of those afflicted with hemophilia and contain the high

  1 10 cost of that treatment.

  1 11    2.  The general assembly finds inherited hemophilia and

  1 12 other bleeding and clotting disorders are devastating health

  1 13 conditions that can cause serious financial, social, and

  1 14 emotional hardships for patients and their families.

  1 15 Hemophilia and other bleeding and clotting disorders are

  1 16 incurable, so appropriate lifetime care and treatment are

  1 17 necessities for maintaining optimum health.  Advancements in

  1 18 drug therapies are allowing individuals greater latitude in

  1 19 managing their conditions, fostering independence, and

  1 20 minimizing chronic complications.  However, the rarity of

  1 21 these disorders coupled with the delicate processes for

  1 22 producing factors and administering anticoagulants makes

  1 23 treating these disorders extremely costly.

  1 24    Sec. 3.  NEW SECTION.  135N.3  ESTABLISHMENT AND DUTIES OF

  1 25 HEMOPHILIA ADVISORY COMMITTEE.

  1 26    1.  The director of the department of public health shall

  1 27 establish an advisory committee known as the hemophilia

  1 28 advisory committee.

  1 29    2.  The committee shall review and make recommendations to

  1 30 the director concerning but not limited to the following:

  1 31    a.  Proposed legislative or administrative changes to

  1 32 policies and programs that are integral to the health and

  1 33 wellness of individuals with hemophilia and other bleeding and

  1 34 clotting disorders.

  1 35    b.  Standards of care and treatment for persons living with

Senate Study Bill 1294 continued

  2  1 hemophilia and other bleeding and clotting disorders.

  2  2    c.  The development of community=based initiatives to

  2  3 increase awareness of care and treatment for persons living

  2  4 with hemophilia and other bleeding and clotting disorders.

  2  5    d.  Facilitating communication and cooperation between

  2  6 persons with hemophilia and other bleeding and clotting

  2  7 disorders.

  2  8    Sec. 4.  NEW SECTION.  135N.4  MEMBERSHIP.

  2  9    1.  The following persons shall serve as nonvoting members

  2 10 of the committee:

  2 11    a.  The director of public health or a designee.

  2 12    b.  The director of the department of human services or a

  2 13 designee.

  2 14    c.  The commissioner of insurance or a designee.

  2 15    2.  The following voting members shall be appointed by the

  2 16 director, serving three year terms:

  2 17    a.  One member who is a board=certified physician licensed,

  2 18 practicing, and currently treating individuals with hemophilia

  2 19 or other bleeding and clotting disorders.

  2 20    b.  One member who is a nurse licensed, practicing, and

  2 21 currently treating individuals with hemophilia or other

  2 22 bleeding and clotting disorders.

  2 23    c.  One member who is a social worker licensed, practicing,

  2 24 and currently treating individuals with hemophilia or other

  2 25 bleeding and clotting disorders.

  2 26    d.  One member who is a representative of a

  2 27 federally=funded hemophilia treatment center.

  2 28    e.  One member who is a representative of an organization

  2 29 established under the Iowa insurance code for the purpose of

  2 30 providing health insurance.

  2 31    f.  One member who is a representative of a voluntary

  2 32 health organization who currently services the hemophilia and

  2 33 other bleeding and clotting disorders community.

  2 34    g.  One member who is a patient, or caregiver of a patient,

  2 35 with hemophilia.
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  3  1    h.  One member who is a patient, or caregiver of a patient,

  3  2 with a bleeding disorder other than hemophilia.

  3  3    i.  One member who is a patient, or caregiver of a patient,

  3  4 with a clotting disorder.

  3  5    3.  The committee appointments may be made not withstanding

  3  6 sections 69.16 and 69.16A.

  3  7    4.  If there is a vacancy on the committee, such position

  3  8 shall be filled in the same manner as the original

  3  9 appointment.

  3 10    Sec. 5.  NEW SECTION.  135N.5  MEETINGS.

  3 11    1.  The committee shall meet no less than four times per

  3 12 year and is subject to chapters 20 and 21 relating to open

  3 13 meetings and public records.

  3 14    2.  Members of the committee shall receive no compensation,

  3 15 but may be reimbursed for actual expenses incurred in the

  3 16 carrying out of their duties.

  3 17    Sec. 6.  NEW SECTION.  135N.6  REPORT REQUIRED.

  3 18    The committee shall, by January 15, 2008, and annually

  3 19 thereafter, submit to the governor and the general assembly a

  3 20 report with recommendations for maintaining and improving

  3 21 access to care for individuals with hemophilia and other

  3 22 bleeding and clotting disorders.  Subsequent annual reports

  3 23 shall report on the status of implementing the recommendations

  3 24 as proposed by the committee and on any state and national

  3 25 activities with regard to hemophilia and other bleeding and

  3 26 clotting disorders.

  3 27    Sec. 7.  EFFECTIVE DATE.  This Act, being deemed of

  3 28 immediate importance, takes effect upon enactment.

  3 29                           EXPLANATION

  3 30    This bill creates a hemophilia advisory committee within

  3 31 the department of public health.  The committee may advise the

  3 32 director of public health on a variety of matters, including

  3 33 proposed legislative or administrative changes relating to

  3 34 hemophilia, standards of care and treatment, the development

  3 35 of community=based initiatives to increase awareness of care
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  4  1 and treatment for persons living with hemophilia and other

  4  2 bleeding and clotting disorders, and facilitating linkages for

  4  3 persons with hemophilia and other bleeding and clotting

  4  4 disorders.

  4  5    The committee has 12 members, with the director of public

  4  6 health, the director of the department of human services, and

  4  7 the commissioner of insurance, or their designees, serving as

  4  8 nonvoting members.  The director of public health will appoint

  4  9 nine voting members representing a variety of stakeholder

  4 10 interests.

  4 11    The bill has an immediate effective date.

  4 12 LSB 2808SC 82

  4 13 jr:nh/es/88
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                                      A BILL FOR
  1 An Act relating to elimination of certain duties of the

  2    department of elder affairs and the area agencies on aging.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2471XC 82

  5 pf/es/88
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  1  1    Section 1.  Section 231.23, subsections 14 and 15, Code

  1  2 2007, are amended by striking the subsections.

  1  3    Sec. 2.  Section 231.33, subsection 20, Code 2007, is

  1  4 amended by striking the subsection.

  1  5                           EXPLANATION

  1  6    This bill eliminates as duties of the department of elder

  1  7 affairs the establishing of a procedure for an area agency on

  1  8 aging to use in selection of members of the agency's board of

  1  9 directors, including a nomination process, to be incorporated

  1 10 into the bylaws of the area agency on aging, and the providing

  1 11 of oversight to ensure that the composition of the area agency

  1 12 on aging board of directors complies with the rules.  The bill

  1 13 also eliminates the duty of the boards of directors of area

  1 14 agencies on aging to incorporate the selection and nomination

  1 15 process into their bylaws.

  1 16 LSB 2471XC 82

  1 17 pf:nh/es/88

