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     1  1    Amend the amendment, H=1336, to Senate File 413, as

     1  2 passed by the Senate, as follows:

     1  3 #1.  Page 1, line 4, by inserting before the word

     1  4 <diversity> the following:  <multicultural>.

     1  5

     1  6

     1  7                               
     1  8 UPMEYER of Hancock

     1  9 SF 413.320 82

     1 10 ec/cf/7491
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     1  1    Amend the amendment, H=1355, to House File 793 as

     1  2 follows:

     1  3 #1.  Page 1, by striking lines 2 through 4 and

     1  4 inserting the following:

     1  5    <#   .  Page 14, by striking lines 20 through 35.

     1  6 #</strike>   .  By striking page 15, line 10, through page

     1  7 17, line 14.

     1  8 #</strike>   .  Page 25, by striking lines 2 through 8.

     1  9 #</strike>   .  Page 25, by striking lines 24 through 27.

     1 10 #</strike>   .  Title page, by striking lines 13 through 16

     1 11 and inserting the following:  <the maximum length

     1 12 limitation for single trucks, and disposition of

     1 13 regional transit district>.>

     1 14 #2.  By renumbering as necessary.
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     1 18 HUSER of Polk
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     1  1    Amend the amendment, H=1354, to House File 793 as

     1  2 follows:

     1  3 #1.  Page 3, by inserting after line 4 the

     1  4 following:

     1  5    <#   .  Page 17, by inserting before line 15 the

     1  6 following:

     1  7    <Sec.    .  Section 321E.12, Code 2007, is amended

     1  8 to read as follows:

     1  9    321E.12  REGISTRATION MUST BE CONSISTENT.

     1 10    A vehicle traveling under permit shall be properly

     1 11 registered for the gross weight of the vehicle and

     1 12 load.  A trip permit issued according to section

     1 13 326.23 shall not be used in lieu of the registration

     1 14 provided for in this section.  A person owning special

     1 15 mobile equipment may use a transport vehicle

     1 16 registered for the gross weight of the transport

     1 17 without a load.  Vehicles, while being used for the

     1 18 transportation of buildings, except mobile homes and

     1 19 factory=built structures, or for the transportation of

     1 20 power grid equipment, including transformers used for

     1 21 the bulk transfer of electrical power, may be

     1 22 registered for the combined gross weight of the

     1 23 vehicle and load on a single=trip basis.  The fee is

     1 24 five cents per ton exceeding the weight registered

     1 25 under section 321.122 per mile of travel.  Fees shall

     1 26 not be prorated for fractions of miles.  This

     1 27 provision does not exempt these vehicles from any

     1 28 other provision of this chapter.>>

     1 29 #2.  Page 3, by inserting after line 19 the

     1 30 following:

     1 31    <#   .  Title page, line 12, by inserting after the

     1 32 word <liability,> the following:  <permits for the

     1 33 transportation of power grid equipment,>.>

     1 34 #3.  By renumbering as necessary.
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     1  1    Amend House File 793 as follows:

     1  2 #1.  Page 17, by inserting after line 14 the

     1  3 following:

     1  4    <Sec.    .  Section 321E.12, Code 2007, is amended

     1  5 to read as follows:

     1  6    321E.12  REGISTRATION MUST BE CONSISTENT.

     1  7    A vehicle traveling under permit shall be properly

     1  8 registered for the gross weight of the vehicle and

     1  9 load.  A trip permit issued according to section

     1 10 326.23 shall not be used in lieu of the registration

     1 11 provided for in this section.  A person owning special

     1 12 mobile equipment may use a transport vehicle

     1 13 registered for the gross weight of the transport

     1 14 without a load.  Vehicles, while being used for the

     1 15 transportation of buildings, except mobile homes and

     1 16 factory=built structures, or for the transportation of

     1 17 power grid equipment, including transformers used for

     1 18 the bulk transfer of electrical power, may be

     1 19 registered for the combined gross weight of the

     1 20 vehicle and load on a single=trip basis.  The fee is

     1 21 five cents per ton exceeding the weight registered

     1 22 under section 321.122 per mile of travel.  Fees shall

     1 23 not be prorated for fractions of miles.  This

     1 24 provision does not exempt these vehicles from any

     1 25 other provision of this chapter.>

     1 26 #2.  Title page, line 12, by inserting after the

     1 27 word <liability,> the following:  <permits for the

     1 28 transportation of power grid equipment,>.

     1 29 #3.  By renumbering as necessary.
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     1 32                               
     1 33 ALONS of Sioux

     1 34 HF 793.203 82

     1 35 dea/es/7527
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     1  1    Amend House File 774 as follows:

     1  2 #1.  Page 1, by inserting before line 1 the

     1  3 following:

     1  4    <Sec.    .  Section 571.1A, subsection 3, Code

     1  5 2007, is amended to read as follows:

     1  6    3.  "Harvesting services" means baling, chopping,

     1  7 combining, cutting, husking, picking, shelling,

     1  8 stacking, threshing, or winnowing windrowing a crop,

     1  9 regardless of the means or method employed.

     1 10    Sec.    .  Section 571.3, subsection 2, Code 2007,

     1 11 is amended to read as follows:

     1 12    2.  In order to perfect the lien, the harvester

     1 13 must file a financing statement in the office of the

     1 14 secretary of state as provided in section 554.9308

     1 15 within ten thirty days after the last date that the

     1 16 harvesting services were rendered.  The financing

     1 17 statement shall meet the requirements of section

     1 18 554.9502, subsection 1, and include all applicable

     1 19 information described in section 554.9516.  Filing a

     1 20 financing statement as provided in this subsection

     1 21 satisfies all requirements for perfection of an

     1 22 agricultural lien as provided in chapter 554, article

     1 23 9.>

     1 24 #2.  Title page, by inserting after the word

     1 25 <mechanics'> the following:  <and agricultural>.

     1 26 #3.  By renumbering as necessary.
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     1  1    Amend House File 778 as follows:

     1  2 #1.  Page 3, by inserting after line 26 the

     1  3 following:

     1  4    <3.  Notwithstanding any provision to the contrary,

     1  5 the state fair board and the county fair boards,

     1  6 respectively, shall retain jurisdiction to adopt rules

     1  7 regulating smoking on fairgrounds including fairground

     1  8 buildings and equipment.>

     1  9 #2.  By renumbering as necessary.
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     1  1    Amend House File 778 as follows:

     1  2 #1.  Page 3, by inserting after line 26, the

     1  3 following:

     1  4    <3.  Notwithstanding any provision to the contrary,

     1  5 the state, a city, or a county shall retain

     1  6 jurisdiction to regulate smoking in government

     1  7 buildings and on adjacent grounds over which the

     1  8 state, city, or county has custody or control.>
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House File 812 - Introduced
                                     HOUSE FILE       
                                     BY  COMMITTEE ON ECONOMIC GROWTH

                                     (SUCCESSOR TO HF 456)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to income tax deductions for the sale or

  2    charitable contribution of art and including a retroactive

  3    applicability date provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2055HV 82

  6 tm/je/5

House File 812 - Introduced continued
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  1  1    Section 1.  Section 422.7, Code 2007, is amended by adding

  1  2 the following new subsections:

  1  3    NEW SUBSECTION.  50.  a.  Subtract, to the extent not

  1  4 otherwise excluded, the appraised value of a work of fine art

  1  5 or written material that is a charitable contribution donated

  1  6 by the artist or author.

  1  7    b.  For purposes of this subsection, unless the context

  1  8 otherwise requires:

  1  9    (1)  "Artist" and "fine art" mean the same as those terms

  1 10 are defined in section 556D.1.

  1 11    (2)  "Charitable contribution" means the same as that term

  1 12 is defined in section 170(c) of the Internal Revenue Code,

  1 13 excluding a contribution or gift to or for the use of a public

  1 14 entity described in section 170(c) of the Internal Revenue

  1 15 Code.

  1 16    (3)  "Written material" means an article, book, essay,

  1 17 poetry, play, script, or story written by an individual on a

  1 18 professional, freelance basis and not as an employee of

  1 19 another person.

  1 20    NEW SUBSECTION.  51.  Subtract, to the extent not otherwise

  1 21 excluded, the first twenty=five thousand dollars of the gain

  1 22 from the sale of a unique work of art, provided the artist

  1 23 lives and works in a cultural and entertainment district

  1 24 certified pursuant to section 303.3B.

  1 25    Sec. 2.  RETROACTIVE APPLICABILITY.  The section of this

  1 26 Act amending section 422.7, relating to income tax deductions,

  1 27 applies retroactively to January 1, 2007, for tax years

  1 28 beginning on or after that date.

  1 29                           EXPLANATION

  1 30    This bill relates to income tax deductions for the sale or

  1 31 charitable contribution of art.

  1 32    The bill allows a taxpayer to exempt from income the amount

  1 33 of the appraised value of a work of fine art or written

  1 34 material that is a charitable contribution donated by the

  1 35 artist or author.  The deduction applies retroactively to

House File 812 - Introduced continued

  2  1 January 1, 2007, for tax years beginning on or after that

  2  2 date.

  2  3    The bill allows a taxpayer to exempt from income an amount

  2  4 up to $25,000 of the gain from the sale of a unique work of

  2  5 art, provided the artist lives and works in a cultural and

  2  6 entertainment district.  The deduction applies retroactively

  2  7 to January 1, 2007, for tax years beginning on or after that

  2  8 date.

  2  9 LSB 2055HV 82

  2 10 tm:sc/je/5
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House File 813 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON ECONOMIC GROWTH

                                       (SUCCESSOR TO HF 282)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to funding for the shelter assistance fund.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1996HV 82

  4 tm/es/88

House File 813 - Introduced continued
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  1  1    Section 1.  Section 428A.8, unnumbered paragraph 1, Code

  1  2 2007, is amended to read as follows:

  1  3    On or before the tenth day of each month the county

  1  4 recorder shall determine and pay to the treasurer of state

  1  5 eighty=two and three=fourths percent of the receipts from the

  1  6 real estate transfer tax collected during the preceding month

  1  7 and for the fiscal year beginning July 1, 2007, the treasurer

  1  8 of state shall deposit ninety=five ninety=three percent of the

  1  9 receipts in the general fund of the state and transfer five
  1 10 seven percent of the receipts to the shelter assistance fund

  1 11 created in section 15.349.  For the fiscal year beginning July

  1 12 1, 2008, the treasurer of state shall deposit ninety=one

  1 13 percent of the receipts in the general fund of the state and

  1 14 transfer nine percent of the receipts to the shelter

  1 15 assistance fund created in section 15.349.  For the fiscal

  1 16 year beginning July 1, 2009, and each fiscal year thereafter,

  1 17 the treasurer of state shall deposit ninety percent of the

  1 18 receipts in the general fund of the state and transfer ten

  1 19 percent of the receipts to the shelter assistance fund created

  1 20 in section 15.349.
  1 21                           EXPLANATION

  1 22    This bill relates to funding for the shelter assistance

  1 23 fund.

  1 24    Currently, when there is consideration and the actual

  1 25 market value of the real property transferred is in excess of

  1 26 $500, the real estate transfer tax is 80 cents for each $500

  1 27 or fractional part of $500 in excess of $500.  On or before

  1 28 the 10th day of each month, the county recorder determines and

  1 29 pays to the treasurer of state 82.75 percent of the receipts

  1 30 from the real estate transfer tax collected during the

  1 31 preceding month and the treasurer of state deposits 95 percent

  1 32 of the receipts in the general fund of the state and transfers

  1 33 5 percent of the receipts to the shelter assistance fund.

  1 34    The bill provides that, for fiscal year 2007=2008, the

  1 35 treasurer of state shall deposit 93 percent of the receipts in

House File 813 - Introduced continued

  2  1 the general fund of the state and transfer 7 percent of the

  2  2 receipts to the shelter assistance fund.  For fiscal year

  2  3 2008=2009, 91 percent of the receipts shall be deposited in

  2  4 the general fund and 9 percent shall be transferred to the

  2  5 shelter assistance fund.  For fiscal year 2009=2010 and each

  2  6 fiscal year thereafter, 90 percent of the receipts shall be

  2  7 deposited in the general fund and 10 percent shall be

  2  8 transferred to the shelter assistance fund.

  2  9 LSB 1996HV 82

  2 10 tm:nh/es/88
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House File 814 - Introduced
                                  HOUSE FILE       
                                  BY  COMMITTEE ON ECONOMIC GROWTH

                                  (SUCCESSOR TO HF 411)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act creating a film, television, and video project promotion

  2    program and fund and an Iowa film advisory board, providing

  3    tax credits and income exclusions, and including effective and

  4    retroactive applicability dates.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1515HV 82

  7 tm/cf/24

House File 814 - Introduced continued
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  1  1    Section 1.  NEW SECTION.  15.391  SHORT TITLE.

  1  2    This part shall be known as the "Film, Television, and

  1  3 Video Project Promotion Program".

  1  4    Sec. 2.  NEW SECTION.  15.392  PURPOSE.

  1  5    The purpose of the film, television, and video project

  1  6 promotion program is to assist legitimate film, television,

  1  7 and video producers in the production of film, television, and

  1  8 video projects in the state and to increase the fiscal impact

  1  9 on the state's economy of film, television, and video projects

  1 10 produced in the state.  The program includes assistance in the

  1 11 production of advertising projects in a film, television, or

  1 12 video medium.

  1 13    Sec. 3.  NEW SECTION.  15.393  FILM, TELEVISION, AND VIDEO

  1 14 PROJECT PROMOTION PROGRAM == TAX CREDITS AND EXCLUSION.

  1 15    1.  The department shall establish and administer a film,

  1 16 television, and video project promotion program that provides

  1 17 for the registration of projects to be shot on location in the

  1 18 state.  A project that is registered under the program is

  1 19 entitled to the assistance provided in subsection 2.  A fee

  1 20 shall not be charged for registering.  The department shall

  1 21 not register a project unless the department determines that

  1 22 all of the following are met:

  1 23    a.  The project is a legitimate effort to produce an entire

  1 24 film, television, or video episode or a film, television, or

  1 25 video segment in the state.

  1 26    b.  The project will include expenditures of at least one

  1 27 hundred thousand dollars in the state and have an economic

  1 28 impact on the economy of the state or locality sufficient to

  1 29 justify assistance under the program.

  1 30    c.  The project will further tourism, economic development,

  1 31 and population retention or growth in the state or locality.

  1 32    d.  Other criteria established by rule relating to the

  1 33 economic impact and promotional aspects of the project on the

  1 34 state or locality.

  1 35    2.  A project registered with the department under the

House File 814 - Introduced continued

  2  1 program is eligible for the following assistance:

  2  2    a.  (1)  For tax years beginning on or after January 1,

  2  3 2007, a qualified expenditure tax credit shall be allowed

  2  4 against the taxes imposed in chapter 422, divisions II, III,

  2  5 and V, and in chapter 432, and against the moneys and credits

  2  6 tax imposed in section 533.24, for a portion of a taxpayer's

  2  7 qualified expenditures in a project registered under the

  2  8 program.  The tax credit shall equal twenty=five percent of

  2  9 the qualified expenditures on a project.  An individual may

  2 10 claim a tax credit under this paragraph "a" of a partnership,

  2 11 limited liability company, S corporation, estate, or trust

  2 12 electing to have income taxed directly to the individual.  The

  2 13 amount claimed by the individual shall be based upon the pro

  2 14 rata share of the individual's earnings from the partnership,

  2 15 limited liability company, S corporation, estate, or trust.

  2 16 Any tax credit in excess of the taxpayer's liability for the

  2 17 tax year may be credited to the tax liability for the

  2 18 following five years or until depleted, whichever is earlier.

  2 19 A tax credit shall not be carried back to a tax year prior to

  2 20 the tax year in which the taxpayer claims the tax credit.

  2 21    (2)  A qualified expenditure by a taxpayer is a payment to

  2 22 an Iowa resident or an Iowa=based business for the sale,

  2 23 rental, or furnishing of tangible personal property or for

  2 24 services directly related to the registered project including

  2 25 but not limited to aircraft, vehicles, equipment, materials,

  2 26 supplies, accounting, animals and animal care, artistic and

  2 27 design services, graphics, construction, data and information

  2 28 services, delivery and pickup services, graphics, labor and

  2 29 personnel, lighting, makeup and hairdressing, film, music,

  2 30 photography, sound, video and related services, printing,

  2 31 research, site fees and rental, travel related to Iowa distant

  2 32 locations, trash removal and cleanup, and wardrobe.  For the

  2 33 purposes of this subparagraph, "labor and personnel" does not

  2 34 include the director, producers, or cast members other than

  2 35 extras and stand=ins.  The department of revenue, in

House File 814 - Introduced continued

  3  1 consultation with the department of economic development,

  3  2 shall by rule establish a list of eligible expenditures.

  3  3    (3)  After verifying the eligibility for a tax credit under

  3  4 this paragraph "a", the department of economic development

  3  5 shall issue a film, television, and video project promotion

  3  6 program tax credit certificate to be attached to the person's

  3  7 tax return.  The tax credit certificate shall contain the

  3  8 taxpayer's name, address, tax identification number, the date

  3  9 of project completion, the amount of credit, other information

  3 10 required by the department of revenue, and a place for the

  3 11 name and tax identification number of a transferee and the

  3 12 amount of the tax credit being transferred.  Tax credit

  3 13 certificates issued under this paragraph "a" may be

  3 14 transferred to any person or entity.  Within ninety days of

  3 15 transfer, the transferee shall submit the transferred tax

  3 16 credit certificate to the department of revenue along with a

  3 17 statement containing the transferee's name, tax identification

  3 18 number, and address, and the denomination that each

  3 19 replacement tax credit certificate is to carry and any other

  3 20 information required by the department of revenue.  Within

  3 21 thirty days of receiving the transferred tax credit

  3 22 certificate and the transferee's statement, the department of

  3 23 revenue shall issue one or more replacement tax credit

  3 24 certificates to the transferee.  Each replacement tax credit

  3 25 certificate must contain the information required for the

  3 26 original tax credit certificate and must have the same

  3 27 expiration date that appeared in the transferred tax credit

  3 28 certificate.  Tax credit certificate amounts of less than the

  3 29 minimum amount established by rule of the department of

  3 30 economic development shall not be transferable.  A tax credit

  3 31 shall not be claimed by a transferee under this paragraph "a"

  3 32 until a replacement tax credit certificate identifying the

  3 33 transferee as the proper holder has been issued.  The

  3 34 transferee may use the amount of the tax credit transferred

  3 35 against the taxes imposed in chapter 422, divisions II, III,

House File 814 - Introduced continued

  4  1 and V, and in chapter 432, and against the moneys and credits

  4  2 tax imposed in section 533.24, for any tax year the original

  4  3 transferor could have claimed the tax credit.  Any

  4  4 consideration received for the transfer of the tax credit

  4  5 shall not be included as income under chapter 422, divisions

  4  6 II, III, and V, under chapter 432, or against the moneys and

  4  7 credits tax imposed in section 533.24.  Any consideration paid

  4  8 for the transfer of the tax credit shall not be deducted from

  4  9 income under chapter 422, divisions II, III, and V, under

  4 10 chapter 432, or against the moneys and credits tax imposed in

  4 11 section 533.24.

  4 12    (4)  A taxpayer claiming a tax credit under this paragraph

  4 13 "a", a business in which such taxpayer has an equity interest,

  4 14 and a business in which such taxpayer participates in its

  4 15 management is not eligible to receive the adjusted gross

  4 16 income reduction under paragraph "c".

  4 17    b.  (1)  For tax years beginning on or after January 1,

  4 18 2007, an investment tax credit shall be allowed against the

  4 19 taxes imposed in chapter 422, divisions II, III, and V, and in

  4 20 chapter 432, and against the moneys and credits tax imposed in

  4 21 section 533.24, for a portion of a taxpayer's investment in a

  4 22 project registered under the program.  The tax credit shall

  4 23 equal twenty=five percent of the investment in the project.

  4 24 An individual may claim a tax credit under this paragraph of a

  4 25 partnership, limited liability company, S corporation, estate,

  4 26 or trust electing to have income taxed directly to the

  4 27 individual.  The amount claimed by the individual shall be

  4 28 based upon the pro rata share of the individual's earnings

  4 29 from the partnership, limited liability company, S

  4 30 corporation, estate, or trust.  Any tax credit in excess of

  4 31 the taxpayer's liability for the tax year may be credited to

  4 32 the tax liability for the following five years or until

  4 33 depleted, whichever is earlier.  A tax credit shall not be

  4 34 carried back to a tax year prior to the tax year in which the

  4 35 taxpayer claims the tax credit.  A taxpayer shall not claim a

House File 814 - Introduced continued

  5  1 tax credit under this paragraph "b" for qualified expenditures

  5  2 for which a tax credit is claimed under paragraph "a".

  5  3    (2)  After verifying the eligibility for a tax credit under

  5  4 this paragraph "b", the department of economic development

  5  5 shall issue a film, television, and video project promotion

  5  6 program tax credit certificate to be attached to the person's

  5  7 tax return.  The tax credit certificate shall contain the

  5  8 taxpayer's name, address, tax identification number, the date

  5  9 of project completion, the amount of credit, other information

  5 10 required by the department of revenue, and a place for the

  5 11 name and tax identification number of a transferee and the

  5 12 amount of the tax credit being transferred.  Tax credit

  5 13 certificates issued under this paragraph "b" may be

  5 14 transferred to any person or entity.  Within ninety days of

  5 15 transfer, the transferee shall submit the transferred tax

  5 16 credit certificate to the department of revenue along with a

  5 17 statement containing the transferee's name, tax identification

  5 18 number, and address, and the denomination that each

  5 19 replacement tax credit certificate is to carry and any other

  5 20 information required by the department of revenue.  Within

  5 21 thirty days of receiving the transferred tax credit

  5 22 certificate and the transferee's statement, the department of

  5 23 revenue shall issue one or more replacement tax credit

  5 24 certificates to the transferee.  Each replacement tax credit

  5 25 certificate must contain the information required for the

  5 26 original tax credit certificate and must have the same

  5 27 expiration date that appeared in the transferred tax credit

  5 28 certificate.  Tax credit certificate amounts of less than the

  5 29 minimum amount established by rule of the department of

  5 30 economic development shall not be transferable.  A tax credit

  5 31 shall not be claimed by a transferee under this paragraph "b"

  5 32 until a replacement tax credit certificate identifying the

  5 33 transferee as the proper holder has been issued.  The

  5 34 transferee may use the amount of the tax credit transferred

  5 35 against the taxes imposed in chapter 422, divisions II, III,
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  6  1 and V, and in chapter 432, and against the moneys and credits

  6  2 tax imposed in section 533.24, for any tax year the original

  6  3 transferor could have claimed the tax credit.  Any

  6  4 consideration received for the transfer of the tax credit

  6  5 shall not be included as income under chapter 422, divisions

  6  6 II, III, and V, under chapter 432, or against the moneys and

  6  7 credits tax imposed in section 533.24.  Any consideration paid

  6  8 for the transfer of the tax credit shall not be deducted from

  6  9 income under chapter 422, divisions II, III, and V, under

  6 10 chapter 432, or against the moneys and credits tax imposed in

  6 11 section 533.24.

  6 12    c.  For tax years beginning on or after January 1, 2007, a

  6 13 reduction in adjusted gross income for purposes of taxes

  6 14 imposed in chapter 422, divisions II and III, for payments

  6 15 received from the sale, rental, or furnishing of tangible

  6 16 personal property or services directly related to the

  6 17 production of a project registered under this section which

  6 18 meets the criteria of a qualified expenditure under paragraph

  6 19 "a", subparagraph (2).

  6 20    3.  The department shall promote the program and the

  6 21 assistance available under the program on an internet website.

  6 22    4.  A film, television, and video project promotion fund is

  6 23 created in the state treasury under the control of the

  6 24 department and consisting of any moneys appropriated by the

  6 25 general assembly and any other moneys available to and

  6 26 obtained or accepted by the department for placement in the

  6 27 fund.  The fund shall be used to provide financial assistance

  6 28 under the film, television, and video project promotion

  6 29 program.  Moneys in the fund are not subject to section 8.33.

  6 30 Notwithstanding section 12C.7, interest or earnings on moneys

  6 31 in the fund shall be credited to the fund.

  6 32    5.  A project that depicts or describes any obscene

  6 33 material, as defined in section 728.1, shall not be eligible

  6 34 to receive assistance under this section.

  6 35    Sec. 4.  Section 422.7, Code 2007, is amended by adding the
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  7  1 following new subsection:

  7  2    NEW SUBSECTION.  50.  Subtract, to the extent included, an

  7  3 amount equal to any income received from the sale, rental, or

  7  4 furnishing of tangible personal property or services directly

  7  5 related to the production of a project registered under

  7  6 section 15.393 which meets the criteria of a qualified

  7  7 expenditure under section 15.393, subsection 2, paragraph "a",

  7  8 subparagraph (2).

  7  9    Sec. 5.  NEW SECTION.  422.11T  FILM QUALIFIED EXPENDITURE

  7 10 TAX CREDIT.

  7 11    The taxes imposed under this division, less the credits

  7 12 allowed under sections 422.12 and 422.12B, shall be reduced by

  7 13 a qualified expenditure tax credit authorized pursuant to

  7 14 section 15.393, subsection 2, paragraph "a".

  7 15    Sec. 6.  NEW SECTION.  422.11U  FILM INVESTMENT TAX CREDIT.

  7 16    The taxes imposed under this division, less the credits

  7 17 allowed under sections 422.12 and 422.12B, shall be reduced by

  7 18 an investment tax credit authorized pursuant to section

  7 19 15.393, subsection 2, paragraph "b".

  7 20    Sec. 7.  Section 422.33, Code 2007, is amended by adding

  7 21 the following new subsections:

  7 22    NEW SUBSECTION.  24.  The taxes imposed under this division

  7 23 shall be reduced by a qualified expenditure tax credit

  7 24 authorized pursuant to section 15.393, subsection 2, paragraph

  7 25 "a".

  7 26    NEW SUBSECTION.  25.  The taxes imposed under this division

  7 27 shall be reduced by an investment tax credit authorized

  7 28 pursuant to section 15.393, subsection 2, paragraph "b".

  7 29    Sec. 8.  Section 422.35, Code 2007, is amended by adding

  7 30 the following new subsection:

  7 31    NEW SUBSECTION.  23.  Subtract, to the extent included, an

  7 32 amount equal to any income received from the sale, rental, or

  7 33 furnishing of tangible personal property or services directly

  7 34 related to the production of a project registered under

  7 35 section 15.393 which meets the criteria of a qualified
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  8  1 expenditure under section 15.393, subsection 2, paragraph "a",

  8  2 subparagraph (2).

  8  3    Sec. 9.  Section 422.60, Code 2007, is amended by adding

  8  4 the following new subsections:

  8  5    NEW SUBSECTION.  13.  The taxes imposed under this division

  8  6 shall be reduced by a qualified expenditure tax credit

  8  7 authorized pursuant to section 15.393, subsection 2, paragraph

  8  8 "a".

  8  9    NEW SUBSECTION.  14.  The taxes imposed under this division

  8 10 shall be reduced by an investment tax credit authorized

  8 11 pursuant to section 15.393, subsection 2, paragraph "b".

  8 12    Sec. 10.  NEW SECTION.  432.12J  FILM QUALIFIED EXPENDITURE

  8 13 TAX CREDIT.

  8 14    The tax imposed under this chapter shall be reduced by a

  8 15 qualified expenditure tax credit authorized pursuant to

  8 16 section 15.393, subsection 2, paragraph "a".

  8 17    Sec. 11.  NEW SECTION.  432.12K  FILM INVESTMENT TAX

  8 18 CREDIT.

  8 19    The tax imposed under this chapter shall be reduced by an

  8 20 investment tax credit authorized pursuant to section 15.393,

  8 21 subsection 2, paragraph "b".

  8 22    Sec. 12.  Section 533.24, Code 2007, is amended by adding

  8 23 the following new subsections:

  8 24    NEW SUBSECTION.  11.  The moneys and credits tax imposed

  8 25 under this section shall be reduced by a qualified expenditure

  8 26 tax credit authorized pursuant to section 15.393, subsection

  8 27 2, paragraph "a".

  8 28    NEW SUBSECTION.  12.  The moneys and credits tax imposed

  8 29 under this section shall be reduced by an investment tax

  8 30 credit authorized pursuant to section 15.393, subsection 2,

  8 31 paragraph "b".

  8 32    Sec. 13.  EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.

  8 33 This Act, being deemed of immediate importance, takes effect

  8 34 upon enactment and is retroactively applicable to January 1,

  8 35 2007, for tax years beginning on and after that date.

  9  1                           EXPLANATION

  9  2    This bill creates a film, television, and video project

  9  3 promotion program and fund and an Iowa film advisory board,

  9  4 provides for tax credits and income exclusions, and includes

  9  5 effective and retroactive applicability dates.

  9  6    The bill requires the department of economic development to

  9  7 establish and administer a film, television, and video project

  9  8 promotion program that will provide for the registration of

  9  9 projects that are to be shot on location in the state.  The

  9 10 bill prohibits the department from registering a film project

  9 11 unless the department determines that the project is a

  9 12 legitimate effort to produce an entire film, television, or

  9 13 video episode, or a film, television, or video segment in the

  9 14 state; the project will include expenditures of at least

  9 15 $100,000 in the state and have an economic impact on the

  9 16 economy of the state or locality sufficient to justify

  9 17 assistance under the program; the project will further tourism

  9 18 and population retention or growth in the state or locality;

  9 19 and the project satisfies any other criteria established by

  9 20 rule by the department.  The bill creates a film, television,

  9 21 and video project promotion fund in the state treasury under

  9 22 the control of the department to be used to provide financial

  9 23 assistance under the film, television, and video project

  9 24 promotion program.

  9 25    The bill provides that a project registered with the

  9 26 department under the program is eligible for the following

  9 27 assistance:

  9 28    1.  QUALIFIED EXPENDITURE TAX CREDIT.  The bill allows a

  9 29 qualified expenditure tax credit for 25 percent of a

  9 30 taxpayer's qualified expenditures in a project registered

  9 31 under the program.  The tax credit is allowed against personal

  9 32 and corporate income tax liabilities, franchise tax

  9 33 liabilities for financial institutions, insurance premium tax

  9 34 liabilities, and credit union moneys and credits tax

  9 35 liabilities.  The bill provides that a qualified expenditure
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 10  1 is a payment to an Iowa resident or an Iowa=based business for

 10  2 the sale, rental, or furnishing of tangible personal property

 10  3 or for services directly related to the registered project.

 10  4 The bill provides that any tax credit in excess of the

 10  5 taxpayer's liability for the tax year may be credited to the

 10  6 tax liability for the following five years or until depleted,

 10  7 whichever is earlier.  The bill prohibits a tax credit from

 10  8 being carried back to a tax year prior to the tax year in

 10  9 which the taxpayer claims the tax credit and provides that a

 10 10 tax credit shall not be transferable to any other taxpayer.

 10 11 The bill provides that a taxpayer claiming this tax credit, a

 10 12 business in which such taxpayer has an equity interest, and a

 10 13 business in which such taxpayer participates in its management

 10 14 is not eligible to receive the adjusted gross income reduction

 10 15 incentive.  The bill provides that the tax credit is

 10 16 transferable to another taxpayer.

 10 17    2.  INVESTMENT TAX CREDIT.  The bill allows an investment

 10 18 tax credit for 25 percent of a taxpayer's investment in a

 10 19 project registered under the program.  The tax credit is

 10 20 allowed against personal and corporate income tax liabilities,

 10 21 franchise tax liabilities for financial institutions,

 10 22 insurance premium tax liabilities, and credit union moneys and

 10 23 credits tax liabilities.  The bill provides that any tax

 10 24 credit in excess of the taxpayer's liability for the tax year

 10 25 may be credited to the tax liability for the following five

 10 26 years or until depleted, whichever is earlier.  The bill

 10 27 provides that a tax credit shall not be carried back to a tax

 10 28 year prior to the tax year in which the taxpayer claims the

 10 29 tax credit.  The bill provides that the tax credit is

 10 30 transferable to another taxpayer.  The bill prohibits an

 10 31 investment tax credit from being claimed for qualified

 10 32 expenditures for which a qualified expenditure tax credit is

 10 33 claimed.

 10 34    3.  EXEMPTION FROM INCOME.  The bill allows a person to

 10 35 subtract from adjusted gross income for purposes of personal
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 11  1 and corporate income taxes an amount equal to any income

 11  2 received from the sale, rental, or furnishing of tangible

 11  3 personal property or services directly related to the

 11  4 production of a project registered under the bill which meets

 11  5 the criteria of a qualified expenditure.

 11  6    The bill takes effect upon enactment and is retroactively

 11  7 applicable to January 1, 2007, for tax years beginning on and

 11  8 after that date.

 11  9 LSB 1515HV 82

 11 10 tm:rj/cf/24
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON TRANSPORTATION

                                       (SUCCESSOR TO HF 266)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring the department of transportation to conduct a

  2    study concerning antenna structures affecting aviation safety.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1454HV 82

  5 dea/es/88
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  1  1    Section 1.  ANTENNA STRUCTURES AND AVIATION SAFETY ==

  1  2 STUDY.  The department of transportation, in consultation with

  1  3 interested parties, shall conduct a study of the possible

  1  4 dangers posed for aircraft by antenna structures that extend

  1  5 into navigable airspace but are not required to comply with

  1  6 marking and lighting specifications assigned by the federal

  1  7 communications commission.  In conducting its study, the

  1  8 department shall consider whether state marking or lighting

  1  9 requirements should be established for digital television

  1 10 towers, cell phone towers, or other antenna structures in

  1 11 order to improve aviation safety.  The department shall report

  1 12 its findings and recommendations, which may include

  1 13 recommended statutory changes, to the senate and house

  1 14 standing committees on transportation on or before December

  1 15 31, 2007.

  1 16                           EXPLANATION

  1 17    This bill requires the department of transportation, in

  1 18 consultation with interested parties, to conduct a study of

  1 19 the possible dangers posed for aircraft by antenna structures

  1 20 not covered by federal standards for marking and lighting.

  1 21 The department's study shall consider whether the state should

  1 22 establish marking and lighting requirements for those

  1 23 structures in order to improve aviation safety.  The

  1 24 department is to report its findings and recommendations,

  1 25 including proposed statutory changes, if any, to the senate

  1 26 and house standing committees on transportation by December

  1 27 31, 2007.  Currently, federal law requires the owner of an

  1 28 antenna structure to apply to the federal aviation

  1 29 administration for guidance on marking or lighting of the

  1 30 structure.  Radio antennas, digital television towers, and

  1 31 cell phone towers are examples of "antenna structures".  The

  1 32 federal communications commission requires many such antennas,

  1 33 deemed to be aviation obstructions, to comply with the federal

  1 34 aviation administration guidelines.  Under the bill, only

  1 35 antenna structures not subject to federal marking or lighting
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  2  1 requirements would be considered in the study.

  2  2 LSB 1454HV 82
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON EDUCATION

                                       (SUCCESSOR TO HF 415)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for a school attendance task force pilot

  2    program, and providing an appropriation.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2410HV 82

  5 ak/es/88
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  1  1    Section 1.  Section 256.9, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  55.  If funds are appropriated by the

  1  4 general assembly for the program, establish and coordinate, as

  1  5 provided in section 299.25, a school attendance task force

  1  6 pilot project program, create a grant application process and

  1  7 application forms, and provide technical assistance to school

  1  8 attendance task force pilot project program grant recipients

  1  9 as provided in section 299.26.

  1 10    Sec. 2.  NEW SECTION.  299.25  SCHOOL ATTENDANCE TASK FORCE

  1 11 PILOT PROJECT PROGRAM ESTABLISHED.

  1 12    If the general assembly appropriates moneys for the

  1 13 establishment of a school attendance task force pilot project

  1 14 program, the department of education shall establish and

  1 15 coordinate a school attendance task force pilot project

  1 16 program, as provided in this section and section 299.26, to

  1 17 effectuate collaborative, positive interventions for truant

  1 18 students with multiple needs in order to satisfactorily fill

  1 19 the basic needs of the truant student and improve the

  1 20 student's attendance.  The program shall provide for the

  1 21 establishment of school attendance task force projects for a

  1 22 school year.  A grant may be awarded to a consortium of school

  1 23 districts that meet the requirements provided in section

  1 24 299.26.  The department shall establish and administer not

  1 25 less than one grant to a large school district, one grant to a

  1 26 medium-size school district, and one grant to a small school

  1 27 district, and districts shall be selected from both rural and

  1 28 urban areas.  For purposes of this section, a "large school

  1 29 district" is a district with an actual enrollment of five

  1 30 thousand or more pupils; a "medium=size school district" is a

  1 31 district with an actual enrollment that is greater than seven

  1 32 hundred fifty pupils but less than five thousand pupils; and a

  1 33 "small school district" is a district with an actual

  1 34 enrollment of seven hundred fifty or fewer pupils.

  1 35    Sec. 3.  NEW SECTION.  299.26  GRANT CRITERIA == TASK FORCE
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  2  1 MEMBERS.

  2  2    1.  If the general assembly appropriates moneys for the

  2  3 establishment of a school attendance task force pilot project

  2  4 program as provided in section 299.25 and this section, the

  2  5 department of education shall develop criteria and a process

  2  6 for implementing school attendance task force pilot programs.

  2  7 This information shall be made available to all school

  2  8 districts.

  2  9    2.  Criteria for the selection of grant recipients shall

  2 10 include but is not limited to a method for prioritizing grant

  2 11 applications based on illustrated efforts to meet the multiple

  2 12 needs of the truant students and their families.  Criteria for

  2 13 the selection shall also include a requirement that the task

  2 14 force members will include representatives from the school

  2 15 district or from a consortium of school districts, the office

  2 16 of the county attorney, the department of human services,

  2 17 local police and county sheriff's departments, and the area

  2 18 juvenile court office.  Evidence of excessive truancy

  2 19 intervention needs may entitle a grant application to

  2 20 priority, if the application includes methods of amelioration

  2 21 of the problem through mediation with a student and the

  2 22 student's parent, guardian, or legal or actual custodian.

  2 23    3.  The department shall provide technical assistance to

  2 24 grant recipients to establish school attendance task force

  2 25 projects.

  2 26    4.  Grant recipients shall provide the department of

  2 27 education adequate assurance that district school attendance

  2 28 policies will be reviewed.  Successful grant recipients shall

  2 29 use a local truancy intervention task force to review the

  2 30 implementation of truancy provisions in chapter 299.  Grant

  2 31 recipients shall provide the department with a final report on

  2 32 the effects of the pilot program implementation.  The final

  2 33 report shall include recommendations for appropriate

  2 34 adjustments to the truancy provisions in chapter 299.

  2 35    5.  Grant recipients shall convene a meeting of the schools
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  3  1 within the area, the county attorney, and a representative of

  3  2 the area juvenile court office to review the support structure

  3  3 needed to improve school attendance.

  3  4    Sec. 4.  APPROPRIATION.  There is appropriated from the

  3  5 general fund of the state to the department of education for

  3  6 the fiscal year beginning July 1, 2007, and ending June 30,

  3  7 2008, the following amount, or so much thereof as is

  3  8 necessary, to be used for the purpose designated:

  3  9    For purposes of the school attendance task force pilot

  3 10 project program established in section 299.25:

  3 11 .................................................. $    250,000

  3 12    The department may retain a portion of the funds for

  3 13 administrative purposes.  Notwithstanding section 8.33,

  3 14 unencumbered or unobligated funds remaining on June 30 of the

  3 15 fiscal year for which the funds were appropriated shall not

  3 16 revert but shall be available for expenditure for the

  3 17 following fiscal year for the purposes designated.

  3 18                           EXPLANATION

  3 19    This bill appropriates $250,000 from the general fund of

  3 20 the state to the department of education for the 2007=2008

  3 21 fiscal year for the purposes of the school attendance task

  3 22 force pilot project program, which is also established under

  3 23 the bill.

  3 24    The department of education is charged with establishing

  3 25 and coordinating a school attendance task force pilot project

  3 26 program to effectuate collaborative, positive interventions

  3 27 for truant students with multiple needs in order to

  3 28 satisfactorily fill the basic needs of the truant student and

  3 29 improve the student's attendance.

  3 30    Project grants are to be awarded to school districts, or a

  3 31 consortium of school districts, of various sizes that are

  3 32 selected from both rural and urban areas.

  3 33    The department is directed to develop criteria and a

  3 34 process for implementing school attendance task force pilot

  3 35 programs, and distributing the information to all school
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  4  1 districts.

  4  2    The department is directed to include in its criteria a

  4  3 requirement that the task force members include

  4  4 representatives from the school district or from a consortium

  4  5 of school districts, the office of the county attorney, the

  4  6 department of human services, local police and county

  4  7 sheriff's departments, and the area juvenile court office.

  4  8    Grant recipients shall provide the department with a final

  4  9 report on the effects of the pilot program implementation,

  4 10 including recommendations for appropriate adjustments to the

  4 11 truancy provisions in Code chapter 299.

  4 12    Grant recipients shall provide the department of education

  4 13 with adequate assurance that district school attendance

  4 14 policies will be reviewed.  Grant recipients are directed to

  4 15 convene a meeting with the schools within the area, the county

  4 16 attorney, and a representative of the area juvenile court

  4 17 office to review the support structure needed to improve

  4 18 school attendance.

  4 19 LSB 2410HV 82

  4 20 ak:nh/es/88
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                                     HOUSE FILE       
                                     BY  COMMITTEE ON VETERANS AFFAIRS

                                     (SUCCESSOR TO HSB 233)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning veterans by providing for a study of regional

  2    veterans affairs offices, providing for the duties of the

  3    department of veterans affairs and the commission on veterans

  4    affairs, and establishing a counseling program for veterans.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2111HV 82

  7 ec/je/5
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  1  1    Section 1.  NEW SECTION.  35.12  VETERANS COUNSELING

  1  2 PROGRAM.

  1  3    1.  The department shall establish and administer a

  1  4 counseling program for veterans.  The program shall provide

  1  5 assistance to veterans and their families to reduce the

  1  6 incidence of alcohol and chemical dependency and suicide among

  1  7 veterans and to make mental health counseling available to

  1  8 at=risk veterans.  The department shall coordinate with United

  1  9 States veterans administration hospitals, health care

  1 10 facilities, and clinics in this state and the department of

  1 11 public health in developing the program.

  1 12    2.  The program established by the department shall include

  1 13 but not be limited to the following:

  1 14    a.  Public education and awareness programs for veterans,

  1 15 health care professionals, and the public, relative to

  1 16 recognizing and responding to at=risk veterans.

  1 17    b.  Referral services to identify appropriate counseling

  1 18 and treatment programs for at=risk veterans.

  1 19    Sec. 2.  Section 35A.2, subsection 1, Code 2007, is amended

  1 20 to read as follows:

  1 21    1.  A commission of veterans affairs is created consisting

  1 22 of nine persons who shall be appointed by the governor,

  1 23 subject to confirmation by the senate.  Members shall be

  1 24 appointed to staggered terms of four years beginning and

  1 25 ending as provided in section 69.19.  The governor shall fill

  1 26 a vacancy for the unexpired portion of the term.  In addition

  1 27 to the members appointed by the governor, the director of the

  1 28 department and the commandant of the Iowa veterans home shall

  1 29 serve as nonvoting, ex officio members of the commission.
  1 30    Sec. 3.  Section 35A.3, subsections 2 and 3, Code 2007, are

  1 31 amended by striking the subsections and inserting in lieu

  1 32 thereof the following:

  1 33    2.  Advise and make recommendations to the department, the

  1 34 general assembly, and the governor, concerning issues

  1 35 involving and impacting veterans in this state.
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  2  1    Sec. 4.  Section 35A.5, Code 2007, is amended by adding the

  2  2 following new subsections:

  2  3    NEW SUBSECTION.  0A.  Maintain and disseminate information

  2  4 to veterans and the public regarding facilities, benefits, and

  2  5 services available to veterans and their families and assist

  2  6 veterans and their families in obtaining such benefits and

  2  7 services.

  2  8    NEW SUBSECTION.  12.  Adopt rules pursuant to chapter 17A

  2  9 and establish policy for the management and operation of the

  2 10 department.

  2 11    Sec. 5.  Section 35A.5, subsection 8, Code 2007, is amended

  2 12 to read as follows:

  2 13    8.  Provide training to executive directors of county

  2 14 commissions of veteran affairs pursuant to section 35B.6.  The

  2 15 commission department may adopt rules in accordance with

  2 16 chapter 17A to provide for training of county veteran affairs

  2 17 executive directors.

  2 18    Sec. 6.  Section 35A.8, subsection 4, paragraph a, Code

  2 19 2007, is amended to read as follows:

  2 20    a.  The executive director shall provide for the

  2 21 administration of the bonus authorized in this subsection.

  2 22 The commission department shall adopt rules, pursuant to

  2 23 chapter 17A, as necessary to administer this subsection

  2 24 including, but not limited to, application procedures,

  2 25 investigation, approval or disapproval, and payment of claims.

  2 26    Sec. 7.  Section 35A.13, subsection 6, Code 2007, is

  2 27 amended to read as follows:

  2 28    6.  It is the intent of the general assembly that beginning

  2 29 with the fiscal year beginning July 1, 2007, appropriations be

  2 30 made annually to the veterans trust fund.  Prior to any

  2 31 additional appropriations to this fund, the commission
  2 32 department shall provide the general assembly with information

  2 33 identifying immediate and long=term veteran services

  2 34 throughout the state and a plan for delivering those services.

  2 35    Sec. 8.  Section 36.1, subsection 3, Code 2007, is amended
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  3  1 by striking the subsection.

  3  2    Sec. 9.  Section 36.8, Code 2007, is amended to read as

  3  3 follows:

  3  4    36.8  RULES.

  3  5    The commission department shall adopt rules pursuant to

  3  6 chapter 17A to implement this chapter.

  3  7    Sec. 10.  Section 36.9, Code 2007, is amended to read as

  3  8 follows:

  3  9    36.9  APPROPRIATIONS.

  3 10    This chapter shall be implemented by the commission
  3 11 department each fiscal year that appropriations are made to

  3 12 the commission department for the implementation.

  3 13    Sec. 11.  Section 135.20, subsection 2, unnumbered

  3 14 paragraph 1, Code 2007, is amended to read as follows:

  3 15    The information to be distributed shall be determined by

  3 16 the department by rule, in consultation with the commission
  3 17 department of veterans affairs.  The information shall, at a

  3 18 minimum, contain statements indicating that:

  3 19    Sec. 12.  Section 135.20, subsection 2, unnumbered

  3 20 paragraph 2, Code 2007, is amended to read as follows:

  3 21    The information shall also present treatment options and

  3 22 shall specify a procedure to be followed for veterans desiring

  3 23 a medical consultation for screening and treatment purposes.

  3 24 The department shall cooperate with the state commission
  3 25 department of veterans affairs regarding distribution of the

  3 26 information to the veterans home, the county commissions of

  3 27 veteran affairs, veterans hospitals, and other appropriate

  3 28 points of distribution.

  3 29    Sec. 13.  VETERANS COUNSELING PROGRAM REPORT.  The director

  3 30 of the department of veterans affairs shall submit a report to

  3 31 the members of the general assembly by January 15, 2008,

  3 32 regarding the development and implementation of the veterans

  3 33 counseling program established pursuant to section 35.12, as

  3 34 enacted by this Act.

  3 35    Sec. 14.  DEPARTMENT OF VETERANS AFFAIRS == REGIONAL
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  4  1 VETERANS AFFAIRS OFFICES STUDY.  The department of veterans

  4  2 affairs shall conduct a study and develop a plan, in

  4  3 collaboration with the department of workforce development, to

  4  4 provide regional coverage for veterans affairs services.  The

  4  5 plan shall provide for the colocation of department of

  4  6 veterans affairs staff in each of the fifteen workforce

  4  7 development regional offices to provide direct services to

  4  8 veterans in those regions.  The plan shall foster the

  4  9 development of the county veteran affairs offices, yet ensure

  4 10 that the state provides coverage where county services are not

  4 11 readily available.  The department of veterans affairs and the

  4 12 department of workforce development shall evaluate the

  4 13 personnel needs to serve veterans within the regions, and

  4 14 identify the most efficient use of state, local, and federal

  4 15 resources to serve the most veterans in each region.  The plan

  4 16 shall also consider strategies to request a waiver on the use

  4 17 of federal workforce development funds to increase state

  4 18 flexibility to utilize the funds in the most efficient ways to

  4 19 serve veterans.  The department of veterans affairs shall

  4 20 submit to the general assembly by January 1, 2008, the results

  4 21 of its study, including its recommended plan to provide

  4 22 improved regional coverage for veterans services.

  4 23                           EXPLANATION

  4 24    This bill makes several changes relative to veterans

  4 25 affairs.

  4 26    New Code section 35.12 requires the department of veterans

  4 27 affairs to establish a veterans counseling program.  The bill

  4 28 provides that the program shall focus on reducing alcohol and

  4 29 chemical dependency and suicide and providing mental health

  4 30 counseling for veterans.  The bill provides that the

  4 31 department shall coordinate with U.S. veterans administration

  4 32 hospitals, health care facilities, and clinics in this state

  4 33 and the department of public health in establishing the

  4 34 program.  The bill provides that the program shall include

  4 35 public education and awareness programs and referral services
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  5  1 to appropriate counseling and treatment relative to at=risk

  5  2 veterans.  The bill requires the department of veterans

  5  3 affairs to submit a report to the general assembly by January

  5  4 15, 2008, concerning the development and implementation of the

  5  5 program.

  5  6    The bill also makes changes relative to the duties and

  5  7 responsibilities of the department of veterans affairs and the

  5  8 commission.

  5  9    Code section 35A.2 is amended to provide that the executive

  5 10 director of the department of veterans affairs and the

  5 11 commandant of the Iowa veterans home are nonvoting, ex officio

  5 12 members of the commission of veterans affairs.

  5 13    Code section 35A.3, concerning the duties of the

  5 14 commission, is amended by striking the provision that the

  5 15 commission is responsible for adopting rules and establishing

  5 16 policy for the management and operation of the department and

  5 17 the requirement that the commission prescribe the duties of an

  5 18 executive director and other employees of the department.  The

  5 19 Code section is further amended to provide that a duty of the

  5 20 commission is to advise and make recommendations to the

  5 21 department, governor, and the general assembly on issues

  5 22 involving veterans.  The commission's current responsibility

  5 23 relative to the Iowa veterans home is unchanged by the bill.

  5 24    Code section 35A.5, concerning the duties of the department

  5 25 of veterans affairs, is amended to require the department to

  5 26 provide information to and assist veterans and their families

  5 27 in receiving veterans benefits.  In addition, the Code section

  5 28 is amended to require that the department adopt rules for the

  5 29 management of the department.

  5 30    The bill also provides that the department, and not the

  5 31 commission, has primary responsibility for programs relative

  5 32 to exposure to chemicals by veterans under Code chapter 36,

  5 33 and the hepatitis C awareness program for veterans created

  5 34 under Code section 135.20.

  5 35    The bill also requires the department of veterans affairs,
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  6  1 in collaboration with the Iowa department of workforce

  6  2 development, to conduct a study and develop a plan to provide

  6  3 regional coverage for veterans affairs services.  The bill

  6  4 requires the department to submit the results of the study,

  6  5 and recommended plan, to the general assembly by January 1,

  6  6 2008.

  6  7 LSB 2111HV 82

  6  8 ec:nh/je/5
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House File 818 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO HSB 165)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act prohibiting a donation or contribution to an agency,

  2    organization, or political subdivision of the state in a

  3    criminal proceeding.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1389HV 82

  6 jm/gg/14
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  1  1    Section 1.  NEW SECTION.  901.11  DONATIONS == PROHIBITED.

  1  2    A monetary or property donation to any agency,

  1  3 organization, or political subdivision of the state is

  1  4 prohibited as a part of any dismissal, sentence, or other

  1  5 penalty.

  1  6    Sec. 2.  Section 907.13, subsection 2, Code 2007, is

  1  7 amended to read as follows:

  1  8    2.  The defendant's plan of community service, the comments

  1  9 of the defendant's probation officer, and the comments of the

  1 10 representative of the judicial district department of

  1 11 correctional services responsible for the unpaid community

  1 12 service program, shall be submitted promptly to the court.

  1 13 The court shall promptly enter an order approving the plan or

  1 14 modifying it.  Compliance with the plan of community service

  1 15 as approved or modified by the court shall be a condition of

  1 16 the defendant's probation.  The court thereafter may modify

  1 17 the plan at any time upon the defendant's request, upon the

  1 18 request of the judicial district department of correctional

  1 19 services, or upon the court's own motion.  As an option for

  1 20 modification of a plan, the court may allow a defendant to

  1 21 complete some part or all of the defendant's community service

  1 22 obligation through the donation of property to a charitable

  1 23 organization other than a governmental subdivision.  A

  1 24 donation of property to a charitable organization offered in

  1 25 satisfaction of some part or all of a community service

  1 26 obligation under this subsection is not a deductible

  1 27 contribution for the purposes of federal or state income

  1 28 taxes.
  1 29    Sec. 3.  Section 910.1, subsection 2, Code 2007, is amended

  1 30 by striking the subsection.

  1 31    Sec. 4.  Section 910.1, subsection 4, Code 2007, is amended

  1 32 to read as follows:

  1 33    4.  "Restitution" means payment of pecuniary damages to a

  1 34 victim in an amount and in the manner provided by the

  1 35 offender's plan of restitution.  "Restitution" also includes
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  2  1 fines, penalties, and surcharges, the contribution of funds to

  2  2 a local anticrime organization which provided assistance to

  2  3 law enforcement in an offender's case, the payment of crime

  2  4 victim compensation program reimbursements, payment of

  2  5 restitution to public agencies pursuant to section 321J.2,

  2  6 subsection 9, paragraph "b", court costs including

  2  7 correctional fees approved pursuant to section 356.7,

  2  8 court=appointed attorney fees ordered pursuant to section

  2  9 815.9, including the expense of a public defender, and the

  2 10 performance of a public service by an offender in an amount

  2 11 set by the court when the offender cannot reasonably pay all

  2 12 or part of the court costs including correctional fees

  2 13 approved pursuant to section 356.7, or court=appointed

  2 14 attorney fees ordered pursuant to section 815.9, including the

  2 15 expense of a public defender.

  2 16    Sec. 5.  Section 910.2, Code 2007, is amended to read as

  2 17 follows:

  2 18    910.2  RESTITUTION OR COMMUNITY SERVICE TO BE ORDERED BY

  2 19 SENTENCING COURT.

  2 20    In all criminal cases in which there is a plea of guilty,

  2 21 verdict of guilty, or special verdict upon which a judgment of

  2 22 conviction is rendered, the sentencing court shall order that

  2 23 restitution be made by each offender to the victims of the

  2 24 offender's criminal activities, to the clerk of court for

  2 25 fines, penalties, surcharges, and, to the extent that the

  2 26 offender is reasonably able to pay, for crime victim

  2 27 assistance reimbursement, restitution to public agencies

  2 28 pursuant to section 321J.2, subsection 9, paragraph "b", court

  2 29 costs including correctional fees approved pursuant to section

  2 30 356.7, or court=appointed attorney fees ordered pursuant to

  2 31 section 815.9, including the expense of a public defender,

  2 32 when applicable, or contribution to a local anticrime

  2 33 organization.  However, victims shall be paid in full before

  2 34 fines, penalties, and surcharges, crime victim compensation

  2 35 program reimbursement, public agencies, court costs including
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  3  1 correctional fees approved pursuant to section 356.7, and
  3  2 court=appointed attorney fees ordered pursuant to section

  3  3 815.9, including the expenses of a public defender, or

  3  4 contributions to a local anticrime organization are paid.  In

  3  5 structuring a plan of restitution, the court shall provide for

  3  6 payments in the following order of priority:  victim, fines,

  3  7 penalties, and surcharges, crime victim compensation program

  3  8 reimbursement, public agencies, court costs including

  3  9 correctional fees approved pursuant to section 356.7, and
  3 10 court=appointed attorney fees ordered pursuant to section

  3 11 815.9, including the expense of a public defender, and

  3 12 contribution to a local anticrime organization.

  3 13    When the offender is not reasonably able to pay all or a

  3 14 part of the crime victim compensation program reimbursement,

  3 15 public agency restitution, court costs including correctional

  3 16 fees approved pursuant to section 356.7, or court=appointed

  3 17 attorney fees ordered pursuant to section 815.9, including the

  3 18 expense of a public defender, or contribution to a local

  3 19 anticrime organization, the court may require the offender in

  3 20 lieu of that portion of the crime victim compensation program

  3 21 reimbursement, public agency restitution, court costs

  3 22 including correctional fees approved pursuant to section

  3 23 356.7, or court=appointed attorney fees ordered pursuant to

  3 24 section 815.9, including the expense of a public defender, or

  3 25 contribution to a local anticrime organization for which the

  3 26 offender is not reasonably able to pay, to perform a needed

  3 27 public service for a governmental agency or for a private

  3 28 nonprofit agency which provides a service to the youth,

  3 29 elderly, or poor of the community.  When community service is

  3 30 ordered, the court shall set a specific number of hours of

  3 31 service to be performed by the offender which, for payment of

  3 32 court=appointed attorney fees ordered pursuant to section

  3 33 815.9, including the expenses of a public defender, shall be

  3 34 approximately equivalent in value to those costs.  The

  3 35 judicial district department of correctional services shall
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  4  1 provide for the assignment of the offender to a public agency

  4  2 or private nonprofit agency to perform the required service.

  4  3    Sec. 6.  Section 915.100, subsection 2, paragraph e, Code

  4  4 2007, is amended to read as follows:

  4  5    e.  Victims shall be paid in full pursuant to an order of

  4  6 restitution, before fines, penalties, surcharges, crime victim

  4  7 compensation program reimbursement, public agency

  4  8 reimbursement, court costs, correctional fees, court=appointed

  4  9 attorney fees, or expenses of a public defender, or

  4 10 contributions to local anticrime organizations are paid.

  4 11                           EXPLANATION

  4 12    This bill prohibits any donation to an agency,

  4 13 organization, or political subdivision of the state as part of

  4 14 any dismissal, sentence, or other criminal penalty.  The bill

  4 15 eliminates a provision allowing a criminal defendant to make a

  4 16 donation in lieu of performing community service.  The bill

  4 17 also eliminates provisions allowing a contribution by a

  4 18 criminal defendant to a local anticrime organization as part

  4 19 of the offender's restitution plan.

  4 20 LSB 1389HV 82

  4 21 jm:nh/gg/14.1
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House File 819 - Introduced
                                       HOUSE FILE       
                                       BY  FORD

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An act relating to the department of public health by

  2    appropriating funds for the childhood lead poisoning

  3    prevention program.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2768HH 82

  6 eg/gg/14
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  1  1    Section 1.  CHILDHOOD LEAD POISONING PREVENTION PROGRAM ==

  1  2 APPROPRIATION.  There is appropriated from the general fund of

  1  3 the state to the department of public health for the fiscal

  1  4 year beginning July 1, 2007, and ending June 30, 2008, the

  1  5 following amount, or so much thereof as is necessary, to be

  1  6 used for the purposes designated:

  1  7    For restoring funds to local childhood lead poisoning

  1  8 prevention programs to the level of funding in the fiscal year

  1  9 beginning July 1, 2005; employing a person to fill a vacant

  1 10 bilingual lead inspector=risk assessor position; and for use

  1 11 by the department as needed to respond to any changes in

  1 12 federal funding allocations and requirements, including

  1 13 salaries, support, maintenance, miscellaneous purposes, and

  1 14 for not more than the following full=time equivalent

  1 15 positions:

  1 16 .................................................. $    200,000

  1 17 ............................................... FTEs       1.00

  1 18                           EXPLANATION

  1 19    This bill appropriates $200,000 from the general fund of

  1 20 the state to the department of public health for the fiscal

  1 21 year beginning July 1, 2007, and ending June 30, 2008, to be

  1 22 used by the department to do the following:

  1 23    1.  Restore funds to local childhood lead poisoning

  1 24 prevention programs to the level of funding in FY 2005=2006.

  1 25    2.  Employ a person to fill a vacant bilingual lead

  1 26 inspector=risk assessor position.

  1 27    3.  Respond to any changes in federal funding allocations

  1 28 and requirements.

  1 29 LSB 2768HH 82

  1 30 eg:rj/gg/14
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                                       HOUSE FILE       
                                       BY  FORD

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to selecting minority persons for jury service by

  2    the jury commissioner or jury manager.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2574HH 82

  5 jm/gg/14

House File 820 - Introduced continued
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  1  1    Section 1.  Section 607A.3, subsection 5, Code 2007, is

  1  2 amended to read as follows:

  1  3    5.  "Master list" means the list of names taken from the

  1  4 source lists for possible jury service except the minority

  1  5 source list.

  1  6    Sec. 2.  Section 607A.3, Code 2007, is amended by adding

  1  7 the following new subsections:

  1  8    NEW SUBSECTION.  5A.  "Minority master list" means the list

  1  9 of names taken from the minority source lists.

  1 10    NEW SUBSECTION.  5B.  "Minority source list" means the same

  1 11 as "source list" except it is a separate source list of

  1 12 minority persons in counties with a minority population

  1 13 exceeding five percent.

  1 14    Sec. 3.  Section 607A.10, Code 2007, is amended to read as

  1 15 follows:

  1 16    607A.10  APPOINTIVE COMMISSION == MASTER LIST.

  1 17    In each county, the chief judge of the judicial district in

  1 18 which the county is located shall, on or before March 1 of

  1 19 each odd=numbered year, appoint three competent electors as a

  1 20 jury commission to draw up the master list and minority master

  1 21 list for the two years beginning the following July 1.  The

  1 22 names for the master list shall be taken from the source lists

  1 23 and the names for the minority master list shall be taken from

  1 24 the minority source lists.  If all of the source lists or

  1 25 minority source lists are not used to draw up the master list

  1 26 or minority master list, then the names drawn must be selected

  1 27 in a random manner.

  1 28    Sec. 4.  Section 607A.20, Code 2007, is amended to read as

  1 29 follows:

  1 30    607A.20  JURY MANAGER.

  1 31    If the chief judge of the judicial district uses electronic

  1 32 data processing techniques and equipment for the drawing of

  1 33 jurors in lieu of a jury commission, the chief judge shall,

  1 34 after consultation with the clerk, district court

  1 35 administrator and county auditor, appoint an individual to
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  2  1 serve as the jury manager for the county.  The jury manager

  2  2 shall be responsible for the implementation of this chapter

  2  3 for the county.  The jury manager shall update the master list

  2  4 from the source lists and minority master list from the

  2  5 minority source lists at least once every two years beginning

  2  6 January 1 after the general election is held.

  2  7    Sec. 5.  Section 607A.21, Code 2007, is amended to read as

  2  8 follows:

  2  9    607A.21  JURY LISTS.

  2 10    1.  The appointive jury commission or jury manager shall

  2 11 select and return to the clerk of the district court the

  2 12 following:

  2 13    1.  a.  The list of grand jurors:  A list of names and

  2 14 addresses of one hundred and fifty persons selected from the

  2 15 source lists from which to draw grand jurors.

  2 16    2.  b.  The list of petit jurors:  A list of names and

  2 17 addresses of persons selected from the source lists equal to

  2 18 the number of names necessary to provide jurors needed by the

  2 19 court, with the number to be determined by the jury commission

  2 20 or jury manager.

  2 21    2.  In a county with a minority population exceeding five

  2 22 percent, the appointive jury commission or jury manager shall

  2 23 decrease the number of persons selected under subsection 1 by

  2 24 the percentage of minorities in the county multiplied by the

  2 25 number of grand or petit jurors needed by the court.  The jury

  2 26 commission or jury manager shall then select a minority from

  2 27 the minority source list and add the name and address to the

  2 28 list required under subsection 1 until the required number of

  2 29 persons needed by the court under subsection 1 is reached.
  2 30    Sec. 6.  Section 607A.22, Code 2007, is amended to read as

  2 31 follows:

  2 32    607A.22  USE OF SOURCE LISTS == INFORMATION PROVIDED.

  2 33    1.  The appointive jury commission or the jury manager

  2 34 shall use both of the following source lists in preparing

  2 35 grand and petit jury lists:
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  3  1    1.  a.  The current voter registration list.

  3  2    2.  b.  The current motor vehicle operators list.

  3  3    2.  The appointive jury commission or the jury manager may

  3  4 use any other current comprehensive list of persons residing

  3  5 in the county, including but not limited to the lists of

  3  6 public utility customers, which the appointive jury commission

  3  7 or jury manager determines are useable for the purpose of a

  3  8 juror source list.

  3  9    3.  The applicable state and local government officials

  3 10 shall furnish, upon request, the appointive jury commission or

  3 11 jury manager with copies of lists necessary for the

  3 12 formulation of source lists and minority source lists at no

  3 13 cost to the commission, manager, or county.

  3 14    4.  The jury manager or jury commission may request a

  3 15 consolidated source list or consolidated minority source list.

  3 16 A consolidated source list contains all the names and

  3 17 addresses found in either the voter registration list or the

  3 18 motor vehicle operators list, but does not duplicate an

  3 19 individual's name within the consolidated list.  A

  3 20 consolidated minority source list contains all the names and

  3 21 addresses of minorities found in either the voter registration

  3 22 list or the motor vehicle operators list, but does not

  3 23 duplicate an individual's name within the consolidated list.
  3 24 State officials shall cooperate with one another to prepare

  3 25 consolidated lists.  The jury manager or jury commission may

  3 26 further request that only a randomly chosen portion of the

  3 27 consolidated source list or consolidated minority source list
  3 28 be prepared which may consist of either a certain number of

  3 29 names or a certain percentage of all the names in the

  3 30 consolidated list, as specified by the jury manager or jury

  3 31 commission.

  3 32    Sec. 7.  IMPLEMENTATION OF ACT.  Section 25B.2, subsection

  3 33 3, shall not apply to this Act.

  3 34                           EXPLANATION

  3 35    This bill relates to selecting minority persons for jury
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  4  1 service by a jury commission or jury manager.

  4  2    The bill provides that a jury commission or jury manager

  4  3 shall keep a separate minority source list in a county where

  4  4 the minority population exceeds 5 percent.  Current law does

  4  5 not distinguish source lists for potential jury service by

  4  6 minority status.

  4  7    Under current law, "source lists" means the voter

  4  8 registration list, the motor vehicle operators list, and other

  4  9 comprehensive lists of persons residing in a county.

  4 10    The bill provides that the jury commission or jury manager,

  4 11 prior to forwarding on the list of potential jurors to the

  4 12 clerk of the district court for notification, shall select a

  4 13 number of potential jurors from a minority source list equal

  4 14 to the percentage of minorities in the county.  Current law

  4 15 does not require the jury commission or jury manager to select

  4 16 from a minority source list prior to forwarding the list of

  4 17 potential jurors to the clerk of the district court for

  4 18 notification of jury service.

  4 19    The bill may include a state mandate as defined in Code

  4 20 section 25B.3.  The bill makes inapplicable Code section

  4 21 25B.2, subsection 3, which would relieve a political

  4 22 subdivision from complying with a state mandate if funding for

  4 23 the cost of the state mandate is not provided or specified.

  4 24 Therefore, political subdivisions are required to comply with

  4 25 any state mandate included in the bill.

  4 26 LSB 2574HH 82

  4 27 jm:rj/gg/14
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House File 821 - Introduced
                                       HOUSE FILE       
                                       BY  FORD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing a targeted personal savings program and task

  2    force within the office of the treasurer of state.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2699HH 82

  5 rn/es/88
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  1  1    Section 1.  NEW SECTION.  12F.1  TARGETED PERSONAL SAVINGS

  1  2 PROGRAM ESTABLISHED.

  1  3    1.  A targeted personal savings program is established, to

  1  4 be developed and coordinated by the treasurer of state.  The

  1  5 objective of the program shall be to encourage low and

  1  6 moderate income individuals and families to save and build

  1  7 wealth through the development of savings strategies and

  1  8 coordination with nonprofit groups, employers, financial

  1  9 institutions, and government agencies that can offer guidance

  1 10 and assistance.

  1 11    2.  The treasurer of state shall adopt rules for the

  1 12 identification of targeted low and moderate income individuals

  1 13 and families and the development of promotional literature

  1 14 regarding the existence of the program, and shall develop

  1 15 program parameters and guidelines establishing the following:

  1 16    a.  A public education campaign promoting the advantages of

  1 17 personal savings and the viability and desirability of

  1 18 implementing a personal savings program regardless of an

  1 19 individual's or a family's financial status.

  1 20    b.  An incentive program and awards ceremony whereby

  1 21 individuals and families who have made significant progress

  1 22 toward achieving personal savings goals shall be officially

  1 23 recognized by the state.

  1 24    c.  A process for facilitating access to advisory groups,

  1 25 credit counseling agencies, financial institutions, and state

  1 26 and federal agencies that can offer financial guidance and

  1 27 assistance in accumulating personal wealth.

  1 28    d.  Strategies for coordination of the program with the

  1 29 Iowa educational savings plan trust established in chapter

  1 30 12D.

  1 31    e.  Presentations to schools, hospitals, civic

  1 32 organizations, and privately organized clubs and groups

  1 33 regarding the existence of the program.

  1 34    3.  The treasurer of state shall submit a report to the

  1 35 governor and the general assembly regarding program activities
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  2  1 and success rates on an annual basis, with the first such

  2  2 report submitted by January 1, 2009.

  2  3    Sec. 2.  NEW SECTION.  12F.2  TARGETED PERSONAL SAVINGS

  2  4 PROGRAM == TASK FORCE ESTABLISHED.

  2  5    1.  The treasurer of state shall convene a targeted

  2  6 personal savings program task force to assist the office in

  2  7 administering the targeted personal savings program

  2  8 established in section 12F.1.  Members of the task force may

  2  9 include but shall not be limited to representatives of

  2 10 community groups, cooperative extension offices, nonprofit

  2 11 credit counseling agencies, banks and credit unions, and city,

  2 12 county, and state government agencies, appointed by the

  2 13 respective entities.

  2 14    2.  Appointments are not subject to sections 69.16 and

  2 15 69.16A.  Vacancies shall be filled by the original appointment

  2 16 authority and in the manner of the original appointments.

  2 17                           EXPLANATION

  2 18    This bill provides for the establishment of a targeted

  2 19 personal savings program within the office of the treasurer of

  2 20 state.  The objective of the program shall be to encourage low

  2 21 and moderate income individuals and families to save and build

  2 22 wealth through the development of savings strategies and

  2 23 coordination with nonprofit groups, employers, financial

  2 24 institutions, and government agencies that can offer guidance

  2 25 and assistance.

  2 26    The bill provides that the state treasurer shall adopt

  2 27 rules relating to identifying low and moderate income

  2 28 individuals and families who could benefit from the program,

  2 29 and development of promotional literature regarding the

  2 30 existence of the program.  The bill specifies program

  2 31 parameters and guidelines including public education promoting

  2 32 the advantages of personal savings and the viability and

  2 33 desirability of implementing a personal savings program

  2 34 regardless of an individual's or a family's financial status;

  2 35 an incentive program and awards ceremony recognizing
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  3  1 individuals and families who have made significant progress

  3  2 toward achieving personal savings goals; a process for

  3  3 facilitating access to advisory groups, credit counseling

  3  4 agencies, financial institutions, and state and federal

  3  5 agencies which can offer financial guidance and assistance;

  3  6 strategies for coordination of the program with the Iowa

  3  7 educational savings plan trust; and presentations to schools,

  3  8 hospitals, civic organizations, and privately organized clubs

  3  9 and groups regarding the existence of the program.

  3 10    The bill directs the state treasurer to establish a task

  3 11 force of entities specified in the bill to assist in

  3 12 administration of the program, and requires the state

  3 13 treasurer to submit a report to the governor and the general

  3 14 assembly regarding program activities and success rates on an

  3 15 annual basis, with the first such report submitted by January

  3 16 1, 2009.

  3 17 LSB 2699HH 82

  3 18 rn:nh/es/88
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House File 822 - Introduced
                                       HOUSE FILE       
                                       BY  FORD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act making an appropriation to support the costs of

  2    maintaining the archives of a historic national bar

  3    association.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2729HH 82

  6 jp/je/5
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  1  1    Section 1.  LEGAL ASSOCIATION ARCHIVES.  There is

  1  2 appropriated from the general fund of the state to the

  1  3 department of cultural affairs for the fiscal year beginning

  1  4 July 1, 2007, and ending June 30, 2008, the following amount,

  1  5 or so much thereof as is necessary, to be used for the

  1  6 purposes designated:

  1  7    For a grant to a university law school located in a county

  1  8 with a population of more than 300,000 to be used to maintain

  1  9 the archives of a national bar association that predominately

  1 10 consists of African=American attorneys and judges and was

  1 11 originally organized in Des Moines in 1925:

  1 12 .................................................. $     20,000

  1 13                           EXPLANATION

  1 14    This bill makes an appropriation to the department of

  1 15 cultural affairs to support the costs of maintaining the

  1 16 archives of a historic national bar association that

  1 17 predominately consists of African=American attorneys and

  1 18 judges and was originally organized in Des Moines in 1925.

  1 19 LSB 2729HH 82

  1 20 jp:rj/je/5
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                                       HOUSE FILE       
                                       BY  WISE

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to local budgets and taxes by limiting the amount

  2    of reduction in the assessment of residential property,

  3    distributing state franchise tax revenues to cities and

  4    counties, providing for the creation of sales tax increment

  5    financing districts by cities, increasing the maximum rate for

  6    local hotel and motel taxes, setting a specific appropriation

  7    for and making an appropriation to the statewide fire and

  8    police retirement system, providing a basis for calculation

  9    and use of city franchise fees, and making certain city

 10    franchise fees legal, and including effective and retroactive

 11    applicability date provisions.

 12 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

 13 TLSB 2434YH 82

 14 mg/gg/14
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  1  1                           DIVISION I

  1  2                 PROPERTY ASSESSMENT LIMITATION

  1  3    Section 1.  Section 441.21, subsection 4, Code 2007, is

  1  4 amended by adding the following new unnumbered paragraph:

  1  5    NEW UNNUMBERED PARAGRAPH.  For valuations established as of

  1  6 January 1, 2007, and each year thereafter, the percentage of

  1  7 actual value, as equalized by the director of revenue as

  1  8 provided in section 441.49, at which residential property

  1  9 shall be assessed shall not be less than forty=five and five

  1 10 thousand five hundred ninety=six ten thousandths percent.  If

  1 11 the percentage of actual value of residential property as

  1 12 calculated in accordance with this subsection is less than

  1 13 forty=five and five thousand five hundred ninety=six ten

  1 14 thousandths percent, the director of revenue shall increase

  1 15 the percentage to forty=five and five thousand five hundred

  1 16 ninety=six ten thousandths percent.  For purposes of

  1 17 determining valuations in the assessment year beginning

  1 18 January 1, 2008, and for each subsequent assessment year, the

  1 19 percentage for the prior year as determined under this

  1 20 subsection before adjustment under this paragraph, if

  1 21 necessary, shall be the percentage used in making the

  1 22 calculation of the dividend for that assessment year.

  1 23    Sec. 2.  RETROACTIVE APPLICABILITY.  This division of this

  1 24 Act applies retroactively to January 1, 2007, for assessment

  1 25 years beginning on or after that date.

  1 26                           DIVISION II

  1 27                FRANCHISE TAX REVENUE ALLOCATIONS

  1 28    Sec. 3.  Section 331.427, subsection 1, unnumbered

  1 29 paragraph 1, Code 2007, is amended to read as follows:

  1 30    Except as otherwise provided by state law, county revenues

  1 31 from taxes and other sources for general county services shall

  1 32 be credited to the general fund of the county, including

  1 33 revenues received under sections 9I.11, 101A.3, 101A.7,

  1 34 123.36, 123.143, 142B.6, 176A.8, 321.105, 321.152, 321G.7,

  1 35 321I.8, section 331.554, subsection 6, sections 341A.20,
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  2  1 364.3, 368.21, 422.65, 423A.7, 428A.8, 430A.3, 433.15, 434.19,

  2  2 445.57, 453A.35, 458A.21, 483A.12, 533.24, 556B.1, 583.6,

  2  3 602.8108, 904.908, and 906.17, and the following:

  2  4    Sec. 4.  NEW SECTION.  422.65  ALLOCATION OF REVENUE.

  2  5    All moneys received from the franchise tax shall be

  2  6 deposited in the general fund of the state.  Commencing with

  2  7 the fiscal year beginning July 1, 2007, there is appropriated

  2  8 for each fiscal year from the franchise tax moneys received

  2  9 and deposited in the general fund of the state the sum of

  2 10 eight million eight hundred thousand dollars which shall be

  2 11 paid quarterly on warrants by the director, after

  2 12 certification by the director, as follows:

  2 13    1.  Sixty percent to the general fund of the city from

  2 14 which the tax is collected.

  2 15    2.  Forty percent to the county from which the tax is

  2 16 collected.

  2 17    If the financial institution maintains one or more offices

  2 18 for the transaction of business, other than its principal

  2 19 office, a portion of its franchise tax shall be allocated to

  2 20 each office, based upon a reasonable measure of the business

  2 21 activity of each office.  The director shall prescribe, for

  2 22 each type of financial institution, a method of measuring the

  2 23 business activity of each office.  Financial institutions

  2 24 shall furnish all necessary information for this purpose at

  2 25 the request of the director.

  2 26    Quarterly, the director shall certify to the treasurer of

  2 27 state the amounts to be paid to each city and county from the

  2 28 general fund of the state.  All moneys received from the

  2 29 franchise tax are appropriated according to the provisions of

  2 30 this section.

  2 31                          DIVISION III

  2 32             SALES TAX INCREMENT FINANCING DISTRICTS

  2 33    Sec. 5.  Section 423B.1, subsection 6, Code 2007, is

  2 34 amended by adding the following new paragraph:

  2 35    NEW PARAGRAPH.  c.  Notwithstanding any other provision in
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  3  1 this section, a change in use of the increased local sales and

  3  2 services tax revenues for purposes of a sales tax increment

  3  3 financing district pursuant to section 423B.10 does not

  3  4 require an election.

  3  5    Sec. 6.  Section 423B.9, subsection 2, Code 2007, is

  3  6 amended to read as follows:

  3  7    2.  An issuer of public bonds which is a recipient of

  3  8 revenues from a local option sales and services tax imposed

  3  9 pursuant to this chapter may issue bonds in anticipation of

  3 10 the collection of one or more designated portions of the local

  3 11 option sales and services tax and may pledge irrevocably an

  3 12 amount of the revenue derived from the designated portions for

  3 13 each of the years the bonds remain outstanding to the payment

  3 14 of the bonds.  Bonds may be issued only for one or more of the

  3 15 purposes set forth on the ballot proposition concerning the

  3 16 imposition of the local option sales and services tax or for

  3 17 purposes of a sales tax increment financing district pursuant

  3 18 to section 423B.10, except bonds shall not be issued which are

  3 19 payable from that portion of tax revenues designated for

  3 20 property tax relief.  The bonds may be issued in accordance

  3 21 with the procedures set forth in either subsection 3 or 4.

  3 22    Sec. 7.  NEW SECTION.  423B.10  SALES TAX INCREMENT

  3 23 FINANCING DISTRICTS.

  3 24    1.  For purposes of this section, unless the context

  3 25 otherwise requires:

  3 26    a.  "Base year" means the fiscal year during which the

  3 27 designation by ordinance of a sales tax increment financing

  3 28 district is made.

  3 29    b.  "District" means a sales tax increment financing

  3 30 district established pursuant to subsection 2.

  3 31    c.  "Eligible city" means a city in which a local sales and

  3 32 services tax imposed by the county applies or a city described

  3 33 in section 423B.1, subsection 2, paragraph "a".

  3 34    d.  "Project" means an athletic, cultural, or entertainment

  3 35 facility or complex in which the owners or operators make an
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  4  1 actual investment of at least five million dollars.  "Project"

  4  2 does not include any gaming establishment or facility and does

  4  3 not include a retail mall or complex.  However, this does not

  4  4 preclude a retail specialty shop or business from being

  4  5 included as part of a project.

  4  6    e.  "Retail establishment" means a business operated by a

  4  7 retailer as defined in section 423.1.

  4  8    2.  An eligible city may by ordinance of the city council

  4  9 establish a sales tax increment financing district for the

  4 10 purpose of using the increased local sales and services tax

  4 11 revenues received by it under this chapter which are

  4 12 attributable to retail establishments in the district to repay

  4 13 any loans, advances, indebtedness, or bonds used to assist in

  4 14 the development, redevelopment, improvement, or rehabilitation

  4 15 of a project located within such district.  The increased

  4 16 revenues to be used for the project shall be deposited into a

  4 17 special fund to be established for the purpose of repaying the

  4 18 loans, advances, indebtedness, or bonds.

  4 19    3.  a.  To determine the revenue increase for purposes of

  4 20 subsection 2, a base year revenue amount shall be calculated

  4 21 by the department of revenue as follows:

  4 22    (1)  Determine the amount of local sales and services tax

  4 23 revenue collected from retail establishments located in the

  4 24 area comprising the district during the base year.

  4 25    (2)  Determine the dollar amount of the tax revenues

  4 26 collected, as described in subparagraph (1), which is

  4 27 distributed to the city during the base year.  This is the

  4 28 base year revenue amount.

  4 29    b.  A current year revenue amount is determined for each

  4 30 fiscal year following the base year in the manner specified in

  4 31 paragraph "a".

  4 32    c.  The excess of the amount determined in paragraph "b"

  4 33 over the base year revenue amount determined in paragraph "a"

  4 34 is the increase in the eligible city's revenues that are to be

  4 35 deposited in the special fund established pursuant to
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  5  1 subsection 2.  However, if any portion of these increased

  5  2 revenues has been previously irrevocably pledged to pay bonds

  5  3 issued pursuant to section 423B.9 for any purpose other than

  5  4 the purpose of the district, such portion shall not be

  5  5 deposited into the special fund.

  5  6    4.  An eligible city that has designated a sales tax

  5  7 increment financing district as provided in subsection 2 may

  5  8 apply to the department of economic development to receive a

  5  9 portion of the amount of the state sales tax revenues

  5 10 collected pursuant to chapter 423, subchapter II, during a

  5 11 fiscal year from retail establishments located in such

  5 12 district which is in excess of the amount of such revenues

  5 13 collected by the state during the base year.  The department

  5 14 of economic development shall establish by rule criteria for

  5 15 determining if it will enter into an agreement with an

  5 16 eligible city.  These criteria shall include but not be

  5 17 limited to all of the following:

  5 18    a.  The project is not replacing an athletic, cultural, or

  5 19 entertainment facility or complex located in another part of

  5 20 the city.

  5 21    b.  The extent to which the project will bring out=of=state

  5 22 residents to the city and the county.

  5 23    c.  The extent to which the project will have an adverse

  5 24 effect on surrounding cities and counties.

  5 25    d.  The district is a well=defined compact area where the

  5 26 majority of the commercial property contained in the district

  5 27 is benefited by the project.

  5 28    e.  The total amount of investment to be made in the

  5 29 project and the amounts to be provided by private investors,

  5 30 the city, and the state.

  5 31    f.  The agreement shall be for a period not to exceed ten

  5 32 fiscal years or for attainment of a specific dollar amount,

  5 33 whichever occurs first.

  5 34    5.  The payment of any portion of the amount of state sales

  5 35 tax revenues collected during a fiscal year under subsection 4
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  6  1 is contingent upon an appropriation by the general assembly

  6  2 specifically for payment of such revenue increase, and any

  6  3 agreement entered into between the department of economic

  6  4 development and an eligible city shall contain a statement as

  6  5 to this contingency.

  6  6    6.  All moneys received by an eligible city from state

  6  7 sales tax revenue collections shall be deposited into the

  6  8 special fund established pursuant to subsection 2.

  6  9    7.  For purposes of this section, the eligible city shall

  6 10 assist the department of revenue in identifying retail

  6 11 establishments in the district that are collecting the local

  6 12 sales and services tax and state sales tax.  This process

  6 13 shall be ongoing until the district is dissolved.

  6 14    Sec. 8.  Section 423E.5, unnumbered paragraph 2, Code 2007,

  6 15 is amended to read as follows:

  6 16    A school district in which a local option sales tax for

  6 17 school infrastructure purposes has been imposed shall be

  6 18 authorized to enter into a chapter 28E agreement with one or

  6 19 more cities or a county whose boundaries encompass all or a

  6 20 part of the area of the school district.  A city or cities

  6 21 entering into a chapter 28E agreement shall be authorized to

  6 22 expend its designated portion of the local option sales and

  6 23 services tax revenues for any valid purpose permitted in this

  6 24 chapter or authorized by the governing body of the city,

  6 25 including the use of the revenues for purposes of a sales tax

  6 26 increment financing district under section 423B.10.  A county

  6 27 entering into a chapter 28E agreement with a school district

  6 28 in which a local option sales tax for school infrastructure

  6 29 purposes has been imposed shall be authorized to expend its

  6 30 designated portion of the local option sales and services tax

  6 31 revenues to provide property tax relief within the boundaries

  6 32 of the school district located in the county.  A school

  6 33 district where a local option sales and services tax is

  6 34 imposed is also authorized to enter into a chapter 28E

  6 35 agreement with another school district, a community college,
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  7  1 or an area education agency which is located partially or

  7  2 entirely in or is contiguous to the county where the tax is

  7  3 imposed.  The school district or community college shall only

  7  4 expend its designated portion of the local option sales and

  7  5 services tax for infrastructure purposes.  The area education

  7  6 agency shall only expend its designated portion of the local

  7  7 option school infrastructure sales tax for infrastructure and

  7  8 maintenance purposes.

  7  9                           DIVISION IV

  7 10                      LOCAL HOTEL/MOTEL TAX

  7 11    Sec. 9.  Section 423A.4, unnumbered paragraph 1, Code 2007,

  7 12 is amended to read as follows:

  7 13    A city or county may impose by ordinance of the city

  7 14 council or by resolution of the board of supervisors a hotel

  7 15 and motel tax, at a rate not to exceed seven nine percent,

  7 16 which shall be imposed in increments of one or more full

  7 17 percentage points upon the sales price from the renting of

  7 18 lodging.  The tax when imposed by a city shall apply only

  7 19 within the corporate boundaries of that city and when imposed

  7 20 by a county shall apply only outside incorporated areas within

  7 21 that county.

  7 22                           DIVISION V

  7 23           STATEWIDE FIRE AND POLICE RETIREMENT SYSTEM

  7 24    Sec. 10.  Section 411.20, Code 2007, is amended to read as

  7 25 follows:

  7 26    411.20  STATE APPROPRIATION.

  7 27    There is appropriated from the general fund of the state

  7 28 for each fiscal year an amount necessary equal to three and

  7 29 seventy=nine hundredths percent of the covered earnable

  7 30 compensation to be distributed to the statewide fire and

  7 31 police retirement system, or to the cities participating in

  7 32 the system, to finance the cost of benefits provided in this

  7 33 chapter by amendments of the Acts of the Sixty=sixth General

  7 34 Assembly, chapter 1089.  The method of distribution shall be

  7 35 determined by the board of trustees based on information
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  8  1 provided by the actuary of the statewide retirement system.

  8  2    Moneys appropriated by the state shall not be used to

  8  3 reduce the normal rate of contribution of any city below

  8  4 seventeen percent.

  8  5    Sec. 11.  FIRE AND POLICE RETIREMENT FUND.  There is

  8  6 appropriated from the general fund of the state to the fire

  8  7 and police retirement fund created pursuant to section 411.8

  8  8 for the fiscal year beginning July 1, 2007, and ending June

  8  9 30, 2008, the following amount, or so much thereof as is

  8 10 necessary, to be used for the purpose designated:

  8 11    For the state's share of the cost of the police officers'

  8 12 and fire fighters' retirement benefits under section 411.20:

  8 13 .................................................. $  8,541,814

  8 14                           DIVISION VI

  8 15                       CITY FRANCHISE FEES

  8 16    Sec. 12.  Section 364.2, subsection 4, paragraph f, Code

  8 17 2007, is amended to read as follows:

  8 18    f.  A franchise fee assessed by a city may be based upon a

  8 19 percentage of gross revenues generated from sales of the

  8 20 franchisee within the city not to exceed the sum of the state

  8 21 sales tax rate and any local sales and services tax rates

  8 22 imposed within the city, and the fees collected may be

  8 23 credited to the city general fund and used for city general

  8 24 fund purposes.  If a city franchise fee is assessed to

  8 25 customers of a franchise, the fee shall not be assessed to the

  8 26 city as a customer.

  8 27    Sec. 13.  CERTAIN FRANCHISE FEES DECLARED LEGAL.  To the

  8 28 extent that any amount of franchise fees assessed by and paid

  8 29 to a city prior to the effective date of this division of this

  8 30 Act, pursuant to a franchise agreement between a city and any

  8 31 person to erect, maintain, and operate plants and systems for

  8 32 electric light and power, heating, telegraph, cable

  8 33 television, district telegraph and alarm, motor bus, trolley

  8 34 bus, street railway or other public transit, waterworks, or

  8 35 gasworks, exceeds the city's reasonable costs of inspecting,

  9  1 supervising, and otherwise regulating the franchise, such

  9  2 amount is deemed and declared to be authorized and legally

  9  3 assessed by and paid to the city.

  9  4    Sec. 14.  EFFECTIVE DATE.  This division of this Act, being

  9  5 deemed of immediate importance, takes effect upon enactment.

  9  6                           EXPLANATION

  9  7    This bill affects the budgets and taxes of local

  9  8 jurisdictions.  The bill is organized into various divisions.

  9  9    PROPERTY ASSESSMENT LIMITATION == This division specifies

  9 10 that the percentage of actual value at which residential

  9 11 property may be assessed shall not be reduced below 45.5596

  9 12 percent beginning with assessments made January 1, 2007, for

  9 13 taxes payable in FY 2008=2009.

  9 14    The division applies retroactively to January 1, 2007, for

  9 15 assessment years beginning on or after that date.

  9 16    FRANCHISE TAX REVENUE ALLOCATIONS == This division reenacts

  9 17 the annual appropriation of $8.8 million of state franchise

  9 18 tax revenues and its allocation to cities and counties.  This

  9 19 annual appropriation and allocation were repealed in 2003 Iowa

  9 20 Acts, chapter 178, section 11.  The annual appropriation and

  9 21 allocation will commence with the fiscal year beginning July

  9 22 1, 2007.

  9 23    SALES TAX INCREMENT FINANCING DISTRICTS == This division

  9 24 authorizes a city with a local option sales and services tax

  9 25 to establish by ordinance a sales tax increment financing

  9 26 district for the purpose of dedicating and using the increase

  9 27 in the local sales and services tax revenues it receives from

  9 28 retail establishments in the district to pay the loans,

  9 29 advances, indebtedness, and bonds used to assist in the

  9 30 development, redevelopment, improvement, or rehabilitation of

  9 31 an athletic, cultural, or entertainment facility or complex

  9 32 project located within such district.  Dedicating such

  9 33 increased revenues does not require an election.  The owners

  9 34 or operators of the project must make an actual investment of

  9 35 at least $5 million and the project cannot include a gaming
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 10  1 establishment or facility or a retail mall or complex.

 10  2    The division also allows the city to enter into an

 10  3 agreement with the department of economic development to

 10  4 receive assistance for all or a portion of the increase in

 10  5 state sales tax revenues collected by retail establishments in

 10  6 the district.  This state assistance is subject to

 10  7 appropriation by the general assembly.  The department would

 10  8 establish criteria for entering into such an agreement, which

 10  9 criteria would include the extent to which the project would

 10 10 bring in nonresidents of the state and would affect

 10 11 surrounding communities, the amount of private and public

 10 12 investment being made, the compactness of the district, and

 10 13 the requirement that the project is not replacing a similar

 10 14 facility or complex in the city.  The agreement would be for a

 10 15 period of 10 years or for a specified amount of state

 10 16 assistance, whichever occurs first.

 10 17    The division provides that a city may use revenues that it

 10 18 may receive from a local sales and services tax for school

 10 19 infrastructure purposes for purposes of the city's sales tax

 10 20 increment financing district.

 10 21    The base year revenue amount for determining the increase

 10 22 in tax revenues is the amount of tax revenues collected and

 10 23 distributed to the city from retail establishments in the

 10 24 district area during the fiscal year ending after the city has

 10 25 established the district.  However, any portion of that

 10 26 increase which has previously been pledged for another purpose

 10 27 is not considered part of the increase that may be used for

 10 28 the purposes of the district.

 10 29    LOCAL HOTEL/MOTEL TAX == This division increases the

 10 30 maximum local hotel and motel tax rate from the present 7

 10 31 percent to 9 percent.  Present law requires an election to

 10 32 increase the tax rate.

 10 33    STATEWIDE FIRE AND POLICE RETIREMENT SYSTEM == This

 10 34 division amends Code section 411.20 to provide that the amount

 10 35 of the state appropriation to the statewide fire and police
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 11  1 retirement system equals 3.79 percent of the covered earnable

 11  2 compensation of the members.  Present law has a standing

 11  3 unlimited appropriation and does specify a dollar or

 11  4 percentage amount.

 11  5    The division also appropriates for FY 2007=2008 $8,541,814

 11  6 as the state's cost of police officers' and fire fighters'

 11  7 benefits which is estimated to be 3.79 percent of the covered

 11  8 earnable compensation of the members of the system.

 11  9    CITY FRANCHISE FEES == This division provides that the

 11 10 amount of a city franchise fee may be based upon a percentage

 11 11 of gross revenues generated from sales of the franchisee

 11 12 within the city not to exceed the sum of the rates of any

 11 13 state and local sales and services taxes imposed within the

 11 14 city, and the fees collected may be credited to the city

 11 15 general fund and used for city general fund purposes.

 11 16    The division declares that franchise fees assessed by and

 11 17 paid to a city prior to the effective date of the division,

 11 18 that may exceed the city's reasonable costs of inspecting,

 11 19 supervising, and otherwise regulating the franchise are

 11 20 authorized and legal.

 11 21    The division takes effect upon enactment.

 11 22 LSB 2434YH 82

 11 23 mg:rj/gg/14
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON ENVIRONMENTAL

                                           PROTECTION

                                       (SUCCESSOR TO HF 568)

                                       (COMPANION TO SF 405 BY

                                        COMMITTEE ON NATURAL RESOURCES

                                        AND ENVIRONMENT)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to national pollutant discharge elimination

  2    system permits for disposal systems.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2596HV 82

  5 tm/es/88
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  1  1    Section 1.  Section 455B.197, subsection 3, paragraph b,

  1  2 Code 2007, is amended to read as follows:

  1  3    b.  For a minor municipal facility, two hundred ten

  1  4 dollars.  For a city with a population of two hundred fifty or

  1  5 less, the maximum fee shall be two hundred ten dollars

  1  6 regardless of how many national pollutant discharge

  1  7 elimination system individual permits for nonstorm water the

  1  8 city holds.
  1  9    Sec. 2.  Section 455B.197, Code 2007, is amended by adding

  1 10 the following new subsection:

  1 11    NEW SUBSECTION.  4.  A single family home shall not be

  1 12 charged a fee under this section.

  1 13                           EXPLANATION

  1 14    This bill relates to national pollutant discharge

  1 15 elimination system permits for disposal systems.

  1 16    The bill provides that, for a city with a population of 250

  1 17 or less, the maximum fee for national pollutant discharge

  1 18 elimination system permits shall be $210 regardless of how

  1 19 many permits for nonstorm water the city holds.

  1 20    The bill provides that a single family home shall not be

  1 21 charged a fee for a national pollutant discharge elimination

  1 22 system permit.

  1 23 LSB 2596HV 82

  1 24 tm:nh/es/88
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                                     HOUSE FILE       
                                     BY  COMMITTEE ON LOCAL GOVERNMENT

                                     (SUCCESSOR TO HSB 208)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to publication of property assessment

  2    equalization orders.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1644HV 82

  5 sc/gg/14
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  1  1    Section 1.  Section 441.49, unnumbered paragraph 3, Code

  1  2 2007, is amended to read as follows:

  1  3    On or before October 15 the county auditor shall cause to

  1  4 be published in official newspapers of general circulation the

  1  5 final equalization order.  The publication shall include, in

  1  6 type larger than the remainder of the publication, the

  1  7 following statement statements:

  1  8    1.  "Assessed values are equalized by the department of

  1  9 revenue every two years.  Local taxing authorities determine

  1 10 the final tax levies and may reduce property tax rates to

  1 11 compensate for any increase in valuation due to equalization."

  1 12    2.  "An affected property owner or taxpayer may protest the

  1 13 application of this equalization order by filing an appeal

  1 14 between October 16 and October 25 with the county board of

  1 15 review of the county where the property is located."
  1 16    PARAGRAPH DIVIDED.  Failure to publish the equalization

  1 17 order has no effect upon the validity of the orders.

  1 18                           EXPLANATION

  1 19    This bill requires that the notice of an equalization order

  1 20 published by the county auditor contain a statement indicating

  1 21 that an affected property owner or taxpayer may protest the

  1 22 application of the equalization order by filing an appeal with

  1 23 the local board of review between October 16 and October 25,

  1 24 which is the current statutory time period for filing such an

  1 25 appeal.

  1 26 LSB 1644HV 82

  1 27 sc:nh/gg/14
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                                     HOUSE FILE       
                                     BY  COMMITTEE ON HUMAN RESOURCES

                                     (SUCCESSOR TO HSB 265)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing an Iowa Abraham Lincoln bicentennial

  2    commission and fund and providing for its prospective repeal.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1002HV 82

  5 ec/je/5
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  1  1    Section 1.  NEW SECTION.  216A.121  IOWA ABRAHAM LINCOLN

  1  2 BICENTENNIAL COMMISSION.

  1  3    1.  ORGANIZATION.  An Iowa Abraham Lincoln bicentennial

  1  4 commission is established in the department of human rights.

  1  5 The commission shall be chartered and shall operate as a

  1  6 nonprofit corporation within the state of Iowa, according to

  1  7 the provisions of chapter 504.

  1  8    2.  PURPOSE.  The purpose of the commission shall be to

  1  9 plan, coordinate, and administer activities and programs

  1 10 relating to the commemoration of the bicentennial of the birth

  1 11 of Abraham Lincoln in 2009.

  1 12    3.  MEMBERSHIP.

  1 13    a.  The commission shall consist of twenty=one members,

  1 14 including seventeen voting members and four nonvoting members.

  1 15    (1)  The voting members shall be as follows:

  1 16    (a)  The governor or the governor's designee.

  1 17    (b)  One member, appointed by the governor, who is an Iowa

  1 18 designated representative to the federal Abraham Lincoln

  1 19 bicentennial commission governors' council.

  1 20    (c)  One member appointed by the president of Humanities

  1 21 Iowa.

  1 22    (d)  One member appointed by the director of the department

  1 23 of economic development.

  1 24    (e)  One member appointed by the administrator of the state

  1 25 historical society of Iowa.

  1 26    (f)  One member appointed by the executive director of the

  1 27 Iowa arts council.

  1 28    (g)  One member appointed by the executive director of the

  1 29 Iowa museum society.

  1 30    (h)  One member appointed by the president of the league of

  1 31 Iowa human rights agencies.

  1 32    (i)  One member appointed by the president of the Iowa

  1 33 league of cities.

  1 34    (j)  One member appointed by the director of the department

  1 35 of education.
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  2  1    (k)  One member appointed by the chairperson of the state

  2  2 board of regents.

  2  3    (l)  One member appointed by the president of the Iowa

  2  4 library board.

  2  5    (m)  One member appointed by the chairperson of the Iowa

  2  6 state chapter of the national association for the advancement

  2  7 of colored people.

  2  8    (n)  Four public members, appointed by the governor, with a

  2  9 demonstrated interest in history and substantial knowledge and

  2 10 appreciation of Abraham Lincoln.

  2 11    (2)  The nonvoting members shall be two state

  2 12 representatives, one appointed by the speaker of the house of

  2 13 representatives and one by the minority leader of the house,

  2 14 and two state senators, one appointed by the majority leader

  2 15 of the senate and one by the minority leader of the senate.

  2 16    b.  Nine voting members of the board shall constitute a

  2 17 quorum.  Persons making appointments shall consult with one

  2 18 another to ensure that the commission is balanced by gender,

  2 19 political affiliation, and geographic location, and to ensure

  2 20 selection of members representing diverse interest groups.

  2 21 The provisions of chapters 21 and 22 shall apply to meetings

  2 22 and records of the commission.

  2 23    c.  The commission shall elect a chairperson and vice

  2 24 chairperson from the members of the commission.  Commission

  2 25 members shall serve without compensation, but shall be

  2 26 reimbursed for actual and necessary expenses.

  2 27    4.  RULEMAKING AUTHORITY.  The department, in cooperation

  2 28 with the commission, may adopt rules in accordance with

  2 29 chapter 17A in order to accomplish the purpose of the

  2 30 commission.

  2 31    5.  AUTHORITY.  The commission may receive and make grants,

  2 32 receive and expend appropriations, contract for services, hold

  2 33 licenses and copyrights, and otherwise act as is necessary to

  2 34 accomplish the purpose of the commission.

  2 35    6.  FUND ESTABLISHED.  The Abraham Lincoln bicentennial
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  3  1 fund is established as a separate fund in the state treasury

  3  2 under the control of the commission.

  3  3    7.  FUNDS RECEIVED.  All funds received by the commission,

  3  4 including but not limited to gifts, transfers, endowments,

  3  5 moneys from the sale of mementos and products related to the

  3  6 purposes of the commission, and appropriations, shall be

  3  7 credited to the bicentennial fund and are appropriated to the

  3  8 commission to be invested or used to support the activities of

  3  9 the commission.  Notwithstanding section 8.33, any balance in

  3 10 the fund on June 30 of any fiscal year shall not revert to the

  3 11 general fund of the state.

  3 12    8.  EXPIRATION.  The commission shall expire no later than

  3 13 June 30, 2010.  Upon expiration, all fund balances from

  3 14 appropriations of state funds shall be returned to the general

  3 15 fund of the state, and all other assets shall be transferred

  3 16 to the Iowa historical foundation authorized pursuant to

  3 17 section 303.9, subsection 3, subject to any conditions or

  3 18 restrictions previously placed on the assets.

  3 19    9.  This section is repealed June 30, 2010.

  3 20                           EXPLANATION

  3 21    This bill establishes an Iowa Abraham Lincoln bicentennial

  3 22 commission in the department of human rights.  The commission

  3 23 shall be chartered and shall operate as a nonprofit

  3 24 corporation within the state of Iowa.  The purpose of the

  3 25 commission is to plan, coordinate, and administer activities

  3 26 and programs relating to the commemoration of the bicentennial

  3 27 of the birth of Abraham Lincoln in 2009.

  3 28    The bill provides that the commission consist of 17 voting

  3 29 members and four nonvoting legislative members appointed by

  3 30 legislative leaders.  The 17 voting members shall consist of

  3 31 the governor or governor's designee, four public members

  3 32 appointed by the governor, and twelve additional members

  3 33 appointed by various state and nonprofit entities.  The bill

  3 34 grants authority to the commission to receive and expend funds

  3 35 and grants authority to the department of human rights, in
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  4  1 cooperation with the commission, to adopt rules.  The bill

  4  2 establishes an Abraham Lincoln bicentennial fund under the

  4  3 control of the commission.  The bill provides that the

  4  4 commission expires no later than June 30, 2010, and all fund

  4  5 balances from state appropriations shall be returned to the

  4  6 general fund of the state and all other assets shall be

  4  7 transferred to the Iowa historical foundation.

  4  8    The bill also provides for its repeal on June 30, 2010.

  4  9 LSB 1002HV 82

  4 10 ec:rj/je/5
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House File 827 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON ECONOMIC

                                           GROWTH

                                       (SUCCESSOR TO HF 264)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to technical assistance for certain recipients of

  2    moneys from the grow Iowa values fund.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2355HV 82

  5 tm/gg/14
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  1  1    Section 1.  Section 15G.111, subsection 1, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  h.  The department of economic development

  1  4 shall encourage all recipients of moneys appropriated pursuant

  1  5 to this subsection to utilize services of the department of

  1  6 workforce development to assist recipients in multicultural

  1  7 competency, recruitment, and retention in different minority

  1  8 populations.

  1  9                           EXPLANATION

  1 10    This bill relates to technical assistance for certain

  1 11 recipients of moneys from the grow Iowa values fund.

  1 12    The bill requires the department of economic development to

  1 13 encourage all recipients of moneys appropriated to the

  1 14 department from the grow Iowa values fund to utilize services

  1 15 of the department of workforce development to assist

  1 16 recipients in multicultural competency, recruitment, and

  1 17 retention in different minority populations.

  1 18 LSB 2355HV 82

  1 19 tm:rj/gg/14
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                                      HOUSE FILE       
                                      BY  COMMITTEE ON ECONOMIC GROWTH

                                      (SUCCESSOR TO HF 577)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the designation of enterprise zones located

  2    near modes of transportation and including effective date and

  3    retroactive applicability date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1595HV 82

  6 tm/es/88
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  1  1    Section 1.  Section 15E.194, subsection 3, unnumbered

  1  2 paragraph 1, Code 2007, is amended to read as follows:

  1  3    A city may designate an area of up to four square miles to

  1  4 be an enterprise zone if the area is designated a blighted

  1  5 area as defined in section 403.17 or an economic development

  1  6 area pursuant to section 403.4 and the area includes or is

  1  7 located within four miles of at least three of the following:

  1  8    Sec. 2.  EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.

  1  9 This Act, being deemed of immediate importance, takes effect

  1 10 upon enactment and applies retroactively to March 1, 2006.

  1 11                           EXPLANATION

  1 12    This bill relates to the designation of enterprise zones

  1 13 located near modes of transportation.

  1 14    In 2006, a new type of enterprise zone was enacted,

  1 15 effective March 1, 2006, which allows a city to designate an

  1 16 area of up to four square miles to be an enterprise zone if

  1 17 the area is a blighted area and the area includes or is

  1 18 located within four miles of at least three certain types of

  1 19 modes of transportation.

  1 20    The bill provides that the new type of enterprise zone must

  1 21 be designated a blighted area or an economic development area

  1 22 pursuant to the "Urban Renewal Law", specifically, Code

  1 23 section 403.4.

  1 24    The bill takes effect upon enactment and applies

  1 25 retroactively to March 1, 2006.

  1 26 LSB 1595HV 82

  1 27 tm:sc/es/88
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House Joint Resolution 8 - Introduced
                                  HOUSE JOINT RESOLUTION       
                                  BY  ALONS, ANDERSON, ARNOLD,

                                      BAUDLER, BOAL, CHAMBERS, CLUTE,

                                      DE BOEF, DEYOE, DOLECHECK,

                                      DRAKE, FORRISTALL, GRANZOW,

                                      GRASSLEY, GREINER, HEATON,

                                      HORBACH, HUSEMAN, JACOBS,

                                      KAUFMANN, LUKAN, MAY, MERTZ,

                                      L. MILLER, S. OLSON, PAULSEN,

                                      QUIRK, RANTS, RASMUSSEN,

                                      RAYHONS, ROBERTS, SANDS,

                                      SODERBERG, STRUYK, SWAIM,

                                      TJEPKES, TOMENGA, TYMESON,

                                      UPMEYER, VAN ENGELENHOVEN,

                                      VAN FOSSEN, WATTS, WIENCEK,

                                      WINDSCHITL, and WORTHAN

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                HOUSE JOINT RESOLUTION
  1 A Joint Resolution proposing an amendment to the Constitution of

  2    the State of Iowa validating and recognizing only certain

  3    marriages.

  4 BE IT RESOLVED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2601YH 82

  6 pf/gg/14
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  1  1    Section 1.  The following amendment to the Constitution of

  1  2 the State of Iowa is proposed:

  1  3    Article I of the Constitution of the State of Iowa is

  1  4 amended by adding the following new section:

  1  5    MARRIAGE.  SEC. 26.  Only marriage between a man and a

  1  6 woman shall be valid or recognized in the State of Iowa.

  1  7    Sec. 2.  REFERRAL AND PUBLICATION.  The foregoing amendment

  1  8 to the Constitution of the State of Iowa is referred to the

  1  9 General Assembly to be chosen at the next general election for

  1 10 members of the General Assembly and the Secretary of State is

  1 11 directed to cause the same to be published for three

  1 12 consecutive months previous to the date of that election as

  1 13 provided by law.

  1 14                           EXPLANATION

  1 15    This joint resolution proposes an amendment to the

  1 16 Constitution of the State of Iowa regarding the validity and

  1 17 recognition of marriages in Iowa only between a man and a

  1 18 woman.

  1 19    The joint resolution, if adopted, would be referred to the

  1 20 next general assembly for adoption a second time before being

  1 21 submitted to the electorate for ratification.

  1 22 LSB 2601YH 82

  1 23 pf:rj/gg/14
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  1  1                HOUSE RESOLUTION NO.    
  1  2                        BY  WENDT

  1  3 A Resolution honoring the Sioux City North High School

  1  4    Girls' Basketball Team.

  1  5    WHEREAS, the Sioux City North High School Girls'

  1  6 Basketball Team, the "Stars," finished the 2006=2007

  1  7 regular season with 24 wins and only two losses; and

  1  8    WHEREAS, on Saturday, March 10, 2007, the

  1  9 top=ranked Stars beat third=ranked and defending state

  1 10 champion Des Moines Roosevelt 71=57 in the Class 4=A

  1 11 state girls' basketball championship game at Wells

  1 12 Fargo Arena; and

  1 13    WHEREAS, with that victory the Stars brought Sioux

  1 14 City its first state high school girls' basketball

  1 15 championship; and

  1 16    WHEREAS, sophomore Jalyssa Ceasar, North's

  1 17 fourth=leading scorer who averaged 9 points per game,

  1 18 suddenly exploded in the championship game by scoring

  1 19 a blazing and amazing career=high 25 points; and

  1 20    WHEREAS, senior guard Jacqui Kalin, who averaged 15

  1 21 points per game, was chosen for the Des Moines

  1 22 Register's Girls' Class 4=A All=State Basketball Team;

  1 23 NOW THEREFORE,

  1 24    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,

  1 25 That the House of Representatives congratulates the

  1 26 members of Sioux City North High School Girls'

  1 27 Basketball Team: Jalyssa Ceasar, Tanaeya Worden, Sarah

  1 28 Jane Bowden, Jacqui Kalin, Likeisha Dotson, Chelsie

  1 29 Stokes, Stephanie Robinson, Haylie Borland, Lex

  1 30 Rudeen, Abby Axthlem, Erica Denney, Haley Dickman, Sam
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  2  1 Noble, and their coach, Kirk Walker, for winning the

  2  2 Class 4=A championship at the 2007 Iowa Girls' State

  2  3 Basketball Tournament and for the honor they have

  2  4 brought to their school and the people of Sioux City;

  2  5 and

  2  6    BE IT FURTHER RESOLVED, That, upon adoption, an

  2  7 official copy of this Resolution be prepared for

  2  8 presentation to Coach Walker and the members of the

  2  9 Sioux City North "Stars" High School Girls' Basketball

  2 10 Team.

  2 11 LSB 2858HH 82

  2 12 jr:rj/cf/24

                           1
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     1  1    Amend Senate File 541 as follows:

     1  2 #1.  Page 2, line 24, by inserting after the word

     1  3 <EXEMPTION> the following:  <== CLAIMS AGAINST

     1  4 ASSIGNEES OR PURCHASERS OF LOANS>.

     1  5 #2.  Page 2, line 26, by inserting after the word

     1  6 <institutions> the following:  <or their subsidiaries

     1  7 or affiliates, or to loans originated by federally

     1  8 insured depository institutions or their subsidiaries

     1  9 or affiliates.  No claim or defense under this chapter

     1 10 may be asserted by the attorney general or any

     1 11 consumer against an assignee or purchaser of a

     1 12 mortgage loan for value unless one of the following

     1 13 applies:

     1 14    1.  The violation was committed by the assignee or

     1 15 purchaser.

     1 16    2.  The assignee or purchaser is affiliated by

     1 17 common control with the seller of the loan at the time

     1 18 of such assignment or purchase.>

     1 19 #3.  Page 2, line 31, by inserting after the word

     1 20 <chapter> the following:  <, acting only in an

     1 21 individual capacity,>.

     1 22 #4.  Page 3, by inserting after line 34 the

     1 23 following:

     1 24    <6.  A lender, mortgage banker, or mortgage broker

     1 25 in a consumer home loan who, when acting in good

     1 26 faith, fails to comply with the provisions of this

     1 27 chapter does not violate this chapter if, within sixty

     1 28 days of receiving notice of the failure to comply, the

     1 29 lender, mortgage banker, or mortgage broker makes

     1 30 appropriate restitution and whatever adjustments are

     1 31 necessary to correct the violation.>

     1 32

     1 33

     1 34                               
     1 35 STEVE WARNSTADT

     1 36 SF 541.201 82

     1 37 rn/es/8003

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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Senate File 553 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON STATE

                                           GOVERNMENT

                                       (SUCCESSOR TO SSB 1173)

                                       (COMPANION TO 1668HV BY

                                        COMMITTEE ON STATE GOVERNMENT)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to campaign finance by requiring electronic

  2    filing of certain reports and by establishing a voter=owned

  3    Iowa clean elections Act, providing for funding of the Act,

  4    including an income tax checkoff, and providing an income tax

  5    exemption, penalties, and an effective date.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1668SV 82

  8 jr/gg/14
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  1  1    Section 1.  NEW SECTION.  68A.401A  ELECTRONIC FILING.

  1  2    Reports filed with the board pursuant to the requirements

  1  3 of section 68A.401 shall be filed in an electronic format if a

  1  4 candidate or committee accepts contributions in excess of

  1  5 twenty thousand dollars in the aggregate, makes expenditures

  1  6 in excess of twenty thousand dollars in the aggregate, or

  1  7 incurs indebtedness in excess of twenty thousand dollars in

  1  8 the aggregate.  The board shall establish a system to verify

  1  9 the identity of the person filing the report.

  1 10    Sec. 2.  Section 68A.403, subsection 1, Code 2007, is

  1 11 amended to read as follows:

  1 12    1.  A Unless filed in an electronic format according to

  1 13 section 68A.401A, a report or statement required to be filed

  1 14 under this chapter shall be signed by the person filing the

  1 15 report.

  1 16    Sec. 3.  Section 68A.603, Code 2007, is amended to read as

  1 17 follows:

  1 18    68A.603  RULES PROMULGATED.

  1 19    The ethics and campaign disclosure board shall administer

  1 20 the provisions of sections 68A.601 through 68A.609, 68A.602,

  1 21 and 68A.604 through 68A.610 and shall promulgate all necessary

  1 22 rules in accordance with chapter 17A.

  1 23    Sec. 4.  NEW SECTION.  68A.610  CHECKOFF == INCOME TAX ==

  1 24 VOTER=OWNED IOWA CLEAN ELECTIONS.

  1 25    A person whose state income tax liability for any taxable

  1 26 year is five dollars or more may direct that five dollars of

  1 27 that liability be paid over to the voter=owned Iowa clean

  1 28 elections fund, as established in section 68A.823, when

  1 29 submitting the person's state income tax return to the

  1 30 department of revenue.  In the case of a joint return of

  1 31 husband and wife having a state income tax liability of ten

  1 32 dollars or more, each spouse may direct that five dollars be

  1 33 paid to the fund.  The director of revenue shall provide space

  1 34 for the voter=owned Iowa clean elections fund income tax

  1 35 checkoff on the income tax form.  An explanation shall be
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  2  1 included which clearly states that this checkoff does not

  2  2 constitute an additional tax liability.  The action taken by a

  2  3 person for the checkoff is irrevocable.

  2  4    Sec. 5.  NEW SECTION.  68A.801  DEFINITIONS.

  2  5    For the purposes of this subchapter:

  2  6    1.  "Allowable contribution" means a qualifying

  2  7 contribution or a seed money contribution.

  2  8    2.  "Board" means the Iowa ethics and campaign disclosure

  2  9 board established under section 68B.32.

  2 10    3.  "Clean election qualifying period" means the period

  2 11 during which candidates are permitted to collect qualifying

  2 12 contributions in order to qualify for clean money campaign

  2 13 funding.  The period begins ninety days before the beginning

  2 14 of the primary election campaign period and ends thirty days

  2 15 before the beginning of the primary election campaign period.

  2 16    4.  "Coordination" means a payment made for a communication

  2 17 or anything of value that is for the purpose of influencing

  2 18 the outcome of an election and that is made by a person

  2 19 according to at least one of the following:

  2 20    a.  In cooperation, consultation, or concert with, at the

  2 21 request or suggestion of, or pursuant to, a particular

  2 22 understanding with a candidate, a candidate's committee, or an

  2 23 agent acting on behalf of a candidate or candidate's

  2 24 committee.

  2 25    b.  For the dissemination, distribution, or republication,

  2 26 in whole or in part, of any broadcast or any written, graphic,

  2 27 or other form of campaign material prepared by a candidate, a

  2 28 candidate's committee, or an agent of a candidate or

  2 29 candidate's committee.

  2 30    c.  Based on specific information about the candidate's

  2 31 plans, projects, or needs provided to the person making the

  2 32 payment by the candidate or the candidate's agent who provides

  2 33 the information with a view toward having the payment made.

  2 34    d.  If, in the same election cycle in which the payment is

  2 35 made, the person making the payment is serving or has served
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  3  1 as a member, employee, fundraiser, or agent of the candidate

  3  2 or candidate's committee in an executive or policymaking

  3  3 position.

  3  4    e.  If the person making the payment has served in any

  3  5 formal policy or advisory position with the candidate's

  3  6 campaign or has participated in strategic or policymaking

  3  7 discussions with the candidate's campaign relating to the

  3  8 candidate's pursuit of nomination for election, or election,

  3  9 to office, in the same election cycle as the election cycle in

  3 10 which the payment is made.

  3 11    f.  If the person making the payment retains the

  3 12 professional services of an individual or person who, in a

  3 13 nonministerial capacity, has provided or is providing

  3 14 campaign=related services in the same election cycle to a

  3 15 candidate who is pursuing the same nomination or election as

  3 16 any of the candidates to whom the communication refers.  For

  3 17 purposes of this section, "professional services" includes

  3 18 services in support of a candidate's pursuit of nomination for

  3 19 election or election to office such as polling, media advice,

  3 20 direct mail, fundraising, or campaign research services.

  3 21    5.  "Electioneering communication" means any communication

  3 22 that refers to a clearly identified candidate for elected

  3 23 public office, if the communication has the effect of

  3 24 encouraging or discouraging a vote for the candidate,

  3 25 regardless of whether the communication expressly advocates a

  3 26 vote for or against the candidate.

  3 27    6.  "Excess expenditure amount" means the amount of money

  3 28 spent or obligated to be spent by a nonparticipating candidate

  3 29 in excess of the clean money amount available to a

  3 30 participating candidate running for the same office.

  3 31    7.  "Express advocacy" means the same as defined in section

  3 32 68A.102.

  3 33    8.  "General election campaign period" means the period

  3 34 beginning the day after the primary election and ending on the

  3 35 day of the general election.
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  4  1    9.  "Independent candidate" means a candidate who does not

  4  2 represent a political party that has been granted ballot

  4  3 status and that holds a primary election to choose its nominee

  4  4 for the general election.

  4  5    10.  "Independent expenditure" means an expenditure made by

  4  6 a person or group of persons other than a candidate or

  4  7 candidate's committee that meets both of the following

  4  8 conditions:

  4  9    a.  The expenditure is made for a communication that

  4 10 contains express advocacy.

  4 11    b.  The expenditure is made without the participation or

  4 12 cooperation of and without coordination with a candidate or a

  4 13 candidate's committee.

  4 14    11.  "Nonparticipating candidate" means a candidate who is

  4 15 on the ballot but has chosen not to apply for clean election

  4 16 campaign funding, or a candidate who is on the ballot and has

  4 17 applied for but has not satisfied the requirements for

  4 18 receiving clean election campaign funding.

  4 19    12.  "Participating candidate" means a candidate who

  4 20 qualifies for clean election campaign funding.  Such

  4 21 candidates are eligible to receive clean election campaign

  4 22 funding during primary or general election campaign periods.

  4 23    13.  "Party candidate" means a candidate who represents a

  4 24 political party as defined by section 43.2.

  4 25    14.  "Primary election campaign period" means the period

  4 26 beginning ninety days before the primary election and ending

  4 27 on the day of the primary election.

  4 28    15.  "Qualifying contribution" means a contribution of five

  4 29 dollars that is received during the designated clean election

  4 30 qualifying period by a candidate seeking to become eligible

  4 31 for clean election campaign funding and that is acknowledged

  4 32 by a written receipt identifying the contributor.  However, if

  4 33 the annual median household income of a legislative district

  4 34 is at or below one hundred percent of the most recent federal

  4 35 poverty guideline based on United States census bureau data,
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  5  1 the qualifying contribution is one dollar.

  5  2    16.  "Seed money contribution" means a contribution of no

  5  3 more than one hundred dollars made by an individual adult

  5  4 during the seed money period, but specifically excludes all of

  5  5 the following:

  5  6    a.  Payments by a membership organization for the costs of

  5  7 communications to its members.

  5  8    b.  Payments by a membership organization for the purpose

  5  9 of facilitating the making of qualifying contributions.

  5 10    c.  The cash value of volunteer activity, including the

  5 11 payment of incidental expenses of volunteers.

  5 12    17.  "Seed money period" means the period beginning the day

  5 13 following the previous general election for that office and

  5 14 ending on the last day of the clean election qualifying

  5 15 period.  This is the exploratory period during which

  5 16 candidates who wish to become eligible for clean election

  5 17 campaign funding for the next elections are permitted to raise

  5 18 and spend a limited amount of private seed money, from

  5 19 contributions of up to one hundred dollars per individual, for

  5 20 the purpose of determining whether to become a candidate and

  5 21 fulfilling the clean election eligibility requirements.

  5 22    Sec. 6.  NEW SECTION.  68A.802  ELIGIBILITY FOR PARTY

  5 23 CANDIDATES.

  5 24    1.  A party candidate qualifies as a participating

  5 25 candidate for the primary election campaign period if the

  5 26 candidate does both of the following:

  5 27    a.  The candidate files a declaration with the board that

  5 28 the candidate has complied and will comply with all of the

  5 29 requirements of this subchapter, including the requirement

  5 30 that during the seed money period and the clean election

  5 31 qualifying period the candidate not accept or spend private

  5 32 contributions from any source other than seed money

  5 33 contributions and clean election qualifying contributions,

  5 34 unless the provisions of section 68A.804 apply.

  5 35    b.  The candidate meets both of the following qualifying
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  6  1 contribution requirements before the close of the clean

  6  2 election qualifying period:

  6  3    (1)  A party candidate must collect both qualifying

  6  4 contributions and signatures as follows:

  6  5    (a)  For the office of governor, from five hundred

  6  6 registered voters in each congressional district.

  6  7    (b)  For statewide office other than governor, from two

  6  8 hundred fifty registered voters in each congressional

  6  9 district.

  6 10    (c)  For the Iowa senate, from two hundred registered

  6 11 voters in the senate candidate's electoral district.

  6 12    (d)  For the Iowa house of representatives, from one

  6 13 hundred registered voters in the house candidate's electoral

  6 14 district.

  6 15    (2)  Each qualifying contribution must meet all

  6 16 requirements of this section.

  6 17    2.  Contributors shall be registered voters who reside

  6 18 within the candidate's electoral district and who are

  6 19 therefore eligible to vote for that candidate.

  6 20    3.  Qualifying contributions shall be:

  6 21    a.  Made in cash, check, money order, or credit or debit

  6 22 card.

  6 23    b.  Gathered by the candidate personally or by volunteers

  6 24 who do not receive compensation.

  6 25    c.  Acknowledged by a receipt to the contributor, with a

  6 26 copy to be kept by the candidate and a third copy to be

  6 27 submitted to the board.  The receipt shall include a signed

  6 28 statement that the contributor understands that the purpose of

  6 29 the contribution is to help the candidate qualify for campaign

  6 30 funding and that the contribution is made without coercion or

  6 31 reimbursement.  The receipt shall include the contributor's

  6 32 signature, printed name, home address, and telephone number,

  6 33 and the name of the candidate on whose behalf the contribution

  6 34 is made.

  6 35    d.  Turned over to the board for deposit in the voter=owned
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  7  1 Iowa clean elections fund established under section 68A.823,

  7  2 with the signed and completed receipt, according to a schedule

  7  3 and procedure to be determined by the board.  A contribution

  7  4 submitted as a qualifying contribution that does not include

  7  5 the signed and completed receipt shall not be counted as a

  7  6 qualifying contribution.

  7  7    4.  A party candidate qualifies as a participating

  7  8 candidate for the general election campaign period when the

  7  9 candidate does both of the following:

  7 10    a.  The candidate has met all of the applicable

  7 11 requirements of this subchapter and filed a declaration with

  7 12 the board that the candidate has fulfilled and will fulfill

  7 13 all of the requirements of a participating candidate as stated

  7 14 in this subchapter.

  7 15    b.  As a participating candidate during the primary

  7 16 election campaign period, the candidate had the highest number

  7 17 of votes of the candidates contesting the primary election

  7 18 from the candidate's respective party and won the party's

  7 19 nomination.

  7 20    Sec. 7.  NEW SECTION.  68A.803  ELIGIBILITY FOR INDEPENDENT

  7 21 CANDIDATES.

  7 22    1.  An independent candidate qualifies as a participating

  7 23 candidate for the primary election campaign period if the

  7 24 candidate does both of the following:

  7 25    a.  The candidate files a declaration with the board that

  7 26 the candidate has complied and will comply with all of the

  7 27 requirements of this subchapter, including the requirement

  7 28 that during the seed money period and the clean election

  7 29 qualifying period the candidate not accept or spend private

  7 30 contributions from any source other than seed money

  7 31 contributions and clean election qualifying contributions,

  7 32 unless the provisions of section 68A.804 apply.

  7 33    b.  The candidate meets the following qualifying

  7 34 contribution requirements before the close of the clean

  7 35 election qualifying period:
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  8  1    (1)  An independent candidate shall collect the same number

  8  2 of qualifying contributions as required of a party candidate

  8  3 for the same office under section 68A.802.

  8  4    (2)  Each qualifying contribution must meet all

  8  5 requirements of this section.

  8  6    2.  Contributors shall be registered voters who reside

  8  7 within the candidate's electoral district and who are

  8  8 therefore eligible to vote for that candidate.

  8  9    3.  Qualifying contributions shall be:

  8 10    a.  Made in cash, check, money order, or credit or debit

  8 11 card.

  8 12    b.  Gathered by the candidate personally or by volunteers

  8 13 who do not receive compensation.

  8 14    c.  Acknowledged by a receipt to the contributor, with a

  8 15 copy to be kept by the candidate and a third copy to be

  8 16 submitted to the board.  The receipt shall include a signed

  8 17 statement that the contributor understands that the purpose of

  8 18 the contribution is to help the candidate qualify for clean

  8 19 election campaign funding and that the contribution is made

  8 20 without coercion or reimbursement.  The receipt shall include

  8 21 the contributor's signature, printed name, home address, and

  8 22 telephone number, and the name of the candidate on whose

  8 23 behalf the contribution is made.

  8 24    d.  Turned over to the board for deposit in the voter=owned

  8 25 Iowa clean elections fund established under section 68A.823,

  8 26 with the signed and completed receipt, according to a schedule

  8 27 and procedure to be determined by the board.  A contribution

  8 28 submitted as a qualifying contribution that does not include

  8 29 the signed and completed receipt shall not be counted as a

  8 30 qualifying contribution.

  8 31    4.  An independent candidate qualifies as a participating

  8 32 candidate for the general election campaign period when the

  8 33 candidate does both of the following:

  8 34    a.  If, prior to the primary election, the candidate has

  8 35 met all of the applicable requirements of this subchapter and

  9  1 filed a declaration with the board that the candidate has

  9  2 fulfilled and will fulfill all of the requirements of a

  9  3 participating candidate as stated in this subchapter.

  9  4    b.  If, during the primary election campaign period, the

  9  5 candidate has fulfilled all the requirements of a

  9  6 participating candidate as stated in this subchapter.

  9  7    Sec. 8.  NEW SECTION.  68A.804  TRANSITION RULE FOR CURRENT

  9  8 ELECTION CYCLE.

  9  9    During the election cycle in effect on the date of

  9 10 enactment of this subchapter, a candidate may be certified as

  9 11 a participating candidate, notwithstanding the acceptance of

  9 12 contributions or making of expenditures from private funds

  9 13 before the date of enactment that would, absent this section,

  9 14 disqualify the candidate as a participating candidate,

  9 15 provided that any private funds accepted but not expended

  9 16 before the date of enactment of this subchapter shall either

  9 17 be returned to the contributor or submitted to the board for

  9 18 deposit in the voter=owned Iowa clean elections fund

  9 19 established under section 68A.823.

  9 20    Sec. 9.  NEW SECTION.  68A.805  CONTINUING OBLIGATION TO

  9 21 COMPLY.

  9 22    A participating candidate who accepts any benefits under

  9 23 section 68A.813 during the primary election campaign period

  9 24 shall comply with all the requirements of this subchapter

  9 25 through any remaining time during the primary election

  9 26 campaign period as well as through the general election

  9 27 campaign period whether or not the candidate continues to

  9 28 accept benefits.

  9 29    Sec. 10.  NEW SECTION.  68A.806  CONTRIBUTIONS AND

  9 30 EXPENDITURES.

  9 31    1.  During the primary and general election campaign

  9 32 periods, a participating candidate who has voluntarily agreed

  9 33 to participate in clean election campaign financing shall not

  9 34 accept private contributions from any source other than the

  9 35 candidate's political party as specified in section 68A.808.
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 10  1    2.  A person shall not make a contribution in violation of

 10  2 section 68A.502.  A participating candidate who receives a

 10  3 qualifying contribution or a seed money contribution that is

 10  4 not from the person listed on the receipt as required by this

 10  5 subchapter shall pay to the board for deposit in the

 10  6 voter=owned Iowa clean elections fund established under

 10  7 section 68A.823 the entire amount of such contribution.

 10  8    3.  The board shall issue each participating candidate a

 10  9 card known as the "clean election campaign debit card", and a

 10 10 line of debit entitling the candidate to draw clean election

 10 11 campaign funds to pay for all campaign costs and expenses up

 10 12 to the amount of funding the candidate has received.  A

 10 13 participating candidate shall not pay campaign costs by cash,

 10 14 check, money order, loan, or by any other financial means

 10 15 other than debit card.  During the primary and general

 10 16 election campaign periods, a participating candidate shall pay

 10 17 by means of the board's clean election campaign debit card.

 10 18    4.  Eligible candidates shall furnish complete campaign

 10 19 records, including all records of seed money contributions and

 10 20 qualifying contributions, to the board at regular filing

 10 21 times, or on request by the board.  Candidates shall cooperate

 10 22 with any audit or examination conducted or ordered by the

 10 23 board.

 10 24    Sec. 11.  NEW SECTION.  68A.807  NONPARTICIPATING

 10 25 CANDIDATES == CONTRIBUTION LIMITS.

 10 26    Nonparticipating candidates shall be subject to the

 10 27 following contribution limits:

 10 28    1.  Candidates for statewide office:

 10 29    a.  One thousand dollars in the aggregate per individual

 10 30 contribution.

 10 31    b.  Five thousand dollars in the aggregate per political

 10 32 committee contribution.

 10 33    2.  Candidates for the Iowa senate and house of

 10 34 representatives:

 10 35    a.  Five hundred dollars in the aggregate per individual
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 11  1 contribution.

 11  2    b.  One thousand dollars in the aggregate per political

 11  3 committee contribution.

 11  4    Sec. 12.  NEW SECTION.  68A.808  POLITICAL PARTY

 11  5 CONTRIBUTIONS AND EXPENDITURES.

 11  6    1.  Participating candidates may accept monetary or in=kind

 11  7 contributions from political parties provided that the

 11  8 aggregate amount of such contributions from all political

 11  9 party committees combined does not exceed the equivalent of

 11 10 five percent of the clean election financing amount for that

 11 11 office.

 11 12    2.  In=kind contributions made during a general election

 11 13 campaign period on behalf of a group of the party's candidates

 11 14 shall not be considered a prohibited party contribution or

 11 15 count against the five percent limit established in subsection

 11 16 1 if such group includes at least fifty=one percent of the

 11 17 candidates whose names will appear on the general election

 11 18 ballot in the political subdivision represented by the party

 11 19 committee making such in=kind contributions.

 11 20    3.  Contributions made to, and expenditures made by,

 11 21 political parties during primary and general campaign periods

 11 22 shall be reported to the board on the same basis as

 11 23 contributions and expenditures made to or by candidates.

 11 24    4.  This section and this subchapter shall not prevent

 11 25 political party funds from being used for any of the

 11 26 following:

 11 27    a.  General operating expenses of the party.

 11 28    b.  Conventions.

 11 29    c.  Nominating and endorsing candidates.

 11 30    d.  Identifying, researching, and developing the party's

 11 31 positions on issues.

 11 32    e.  Party platform activities.

 11 33    f.  Noncandidate=specific voter registration.

 11 34    g.  Noncandidate=specific get=out=the=vote drives.

 11 35    h.  Travel expenses for noncandidate party leaders and
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 12  1 staff.

 12  2    i.  Other noncandidate=specific party=building activities,

 12  3 as defined by rule of the board.

 12  4    j.  Employing a staff person to provide election services

 12  5 to two or more candidates.

 12  6    Sec. 13.  NEW SECTION.  68A.809  USE OF PERSONAL FUNDS.

 12  7    1.  Personal funds contributed as seed money by a candidate

 12  8 seeking to become eligible as a participating candidate or by

 12  9 the candidate's spouse shall not exceed one hundred dollars

 12 10 per contributor.

 12 11    2.  Personal funds shall not be used to meet the qualifying

 12 12 contribution requirement except for one five=dollar

 12 13 contribution from the candidate and one five=dollar

 12 14 contribution from the candidate's spouse.

 12 15    Sec. 14.  NEW SECTION.  68A.810  SEED MONEY.

 12 16    1.  The only private contributions a candidate seeking to

 12 17 become eligible for clean election campaign funding shall

 12 18 accept, other than qualifying contributions, are seed money

 12 19 contributions contributed by individual adults prior to the

 12 20 end of the clean election qualifying period.

 12 21    2.  A seed money contribution shall not exceed one hundred

 12 22 dollars, and the aggregate amount of seed money contributions

 12 23 accepted by a candidate seeking to become eligible for clean

 12 24 money campaign funding shall not exceed the relevant limit, as

 12 25 follows:

 12 26    a.  Twenty=five thousand dollars for a candidate team

 12 27 running for governor and lieutenant governor.

 12 28    b.  Fifteen thousand dollars for a candidate running for

 12 29 statewide office other than governor or lieutenant governor.

 12 30    c.  Two thousand dollars for a candidate running for the

 12 31 Iowa senate.

 12 32    d.  One thousand dollars for a candidate running for the

 12 33 Iowa house of representatives.

 12 34    3.  Receipts for seed money contributions shall include the

 12 35 contributor's signature, printed name, street address and zip
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 13  1 code, telephone number, occupation, and name of employer.

 13  2 Contributions shall not be accepted if the required disclosure

 13  3 information is not received.

 13  4    4.  Seed money shall be spent only during the clean

 13  5 election qualifying period.  Seed money shall not be spent

 13  6 during the primary or general election campaign periods.

 13  7    5.  Within forty=eight hours after the close of the clean

 13  8 election qualifying period, candidates seeking to become

 13  9 eligible for clean election campaign funding shall do both of

 13 10 the following:

 13 11    a.  Fully disclose all seed money contributions and

 13 12 expenditures to the board.

 13 13    b.  Turn over to the board for deposit in the voter=owned

 13 14 Iowa clean elections fund any seed money the candidate has

 13 15 raised during the designated seed money period that exceeds

 13 16 the aggregate seed money limit.

 13 17    Sec. 15.  NEW SECTION.  68A.811  PARTICIPATION IN DEBATES.

 13 18    1.  Participating candidates in contested races shall

 13 19 participate in all of the following:

 13 20    a.  For the offices of governor and lieutenant governor:

 13 21    (1)  One one=hour debate during a contested primary

 13 22 election.

 13 23    (2)  Two one=hour debates during a contested general

 13 24 election.

 13 25    b.  For all other offices:

 13 26    (1)  One one=hour debate during a contested primary

 13 27 election.

 13 28    (2)  One one=hour debate during a contested general

 13 29 election.

 13 30    2.  Nonparticipating candidates for the same office whose

 13 31 names will appear on the ballot shall be invited to join the

 13 32 debates.

 13 33    Sec. 16.  NEW SECTION.  68A.812  CERTIFICATION.

 13 34    1.  No more than five days after a candidate applies for

 13 35 clean election campaign funding benefits, the board shall
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 14  1 certify that the candidate is or is not eligible.

 14  2    2.  Eligibility can be revoked if the candidate violates

 14  3 the requirements of this subchapter, in which case all clean

 14  4 election campaign funds shall be repaid.

 14  5    3.  The candidate's request for certification shall be

 14  6 signed by the candidate and the treasurer of the candidate's

 14  7 committee under penalty of perjury.

 14  8    4.  The board's determination is final except that it is

 14  9 subject to examination and audit by an outside agency

 14 10 according to rule and to prompt judicial review according to

 14 11 rule and chapter 17A.

 14 12    Sec. 17.  NEW SECTION.  68A.813  BENEFITS PROVIDED TO

 14 13 CANDIDATES ELIGIBLE TO RECEIVE CLEAN ELECTION CAMPAIGN

 14 14 FUNDING.

 14 15    1.  Candidates who qualify for clean election campaign

 14 16 funding for primary and general elections shall receive all of

 14 17 the following:

 14 18    a.  Clean election campaign funding from the board for each

 14 19 election, the amount of which is specified in section 68A.815.

 14 20 This funding may be used to finance any and all campaign

 14 21 expenses during the particular campaign period for which it

 14 22 was received.

 14 23    b.  Additional clean election campaign funding to match any

 14 24 excess expenditure amount spent by a nonparticipating

 14 25 candidate, as specified in section 68A.817.

 14 26    c.  Additional clean election campaign funding to match any

 14 27 independent expenditure made in opposition to their

 14 28 candidacies or on behalf of their opponents' candidacies, as

 14 29 specified in section 68A.819.

 14 30    d.  Additional clean election funding to match any

 14 31 electioneering communication expenditure, as specified in

 14 32 section 68A.820.

 14 33    2.  The maximum aggregate amount of additional funding a

 14 34 participating candidate shall receive to match independent

 14 35 expenditures and the excess expenditures of nonparticipating
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 15  1 candidates shall be two hundred percent of the full amount of

 15  2 clean election campaign funding allocated to a participating

 15  3 candidate for a particular primary or general election

 15  4 campaign period.

 15  5    Sec. 18.  NEW SECTION.  68A.814  SCHEDULE OF CLEAN ELECTION

 15  6 CAMPAIGN FUNDING PAYMENTS.

 15  7    1.  An eligible candidate shall receive clean election

 15  8 campaign funding for the primary election campaign period on

 15  9 the date on which the board certifies the candidate as a

 15 10 participating candidate.  This certification shall take place

 15 11 no later than five days after the candidate has submitted the

 15 12 required number of qualifying contributions and a declaration

 15 13 stating that the candidate has complied with all other

 15 14 requirements for eligibility as a participating candidate, but

 15 15 no earlier than the beginning of the primary election campaign

 15 16 period.

 15 17    2.  An eligible candidate shall receive clean election

 15 18 campaign funding for the general election campaign period

 15 19 within forty=eight hours after certification of the primary

 15 20 election results.

 15 21    Sec. 19.  NEW SECTION.  68A.815  DETERMINATION OF CLEAN

 15 22 ELECTION CAMPAIGN FUNDING AMOUNTS.

 15 23    1.  a.  For party candidates, the amount of clean election

 15 24 campaign funding for a contested primary election is as

 15 25 follows:

 15 26    (1)  Seven hundred fifty thousand dollars for a candidate

 15 27 team running for governor and lieutenant governor.

 15 28    (2)  Seventy=five thousand dollars for a candidate for

 15 29 statewide office other than governor and lieutenant governor.

 15 30    (3)  Twenty=two thousand five hundred dollars for a

 15 31 candidate running for the Iowa senate.

 15 32    (4)  Fifteen thousand dollars for a candidate running for

 15 33 the Iowa house of representatives.

 15 34    b.  The clean election campaign funding amount for an

 15 35 eligible party candidate in an uncontested primary election is
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 16  1 twenty=five percent of the amount provided in a contested

 16  2 primary election.

 16  3    c.  In a contested general election, if an eligible party

 16  4 candidate or all of the candidates of the candidate's party

 16  5 combined received at least twenty percent of the total number

 16  6 of votes cast for all candidates seeking that office in the

 16  7 most recent primary election or in the previous general

 16  8 election, the candidate shall receive the full amount of clean

 16  9 election campaign funding for the general election, as

 16 10 follows:

 16 11    (1)  Three million dollars for a candidate team running for

 16 12 governor and lieutenant governor.

 16 13    (2)  Two hundred thousand dollars for a candidate for

 16 14 statewide office other than governor and lieutenant governor.

 16 15    (3)  Forty thousand dollars for a candidate running for the

 16 16 Iowa senate.

 16 17    (4)  Thirty thousand dollars for a candidate running for

 16 18 the Iowa house of representatives.

 16 19    d.  The clean election campaign funding amount for an

 16 20 eligible party candidate in an uncontested general election is

 16 21 ten percent of the amount provided in a contested general

 16 22 election for the same office.

 16 23    2.  a.  For eligible independent candidates, the clean

 16 24 election campaign funding amount for the primary election

 16 25 campaign period is twenty=five percent of the amount of clean

 16 26 election funding received by a party candidate in a contested

 16 27 primary election for the same office.

 16 28    b.  The clean election campaign funding amount for an

 16 29 eligible independent candidate in the general election is the

 16 30 same as the full amount received by a party candidate in the

 16 31 general election for the same office.

 16 32    c.  After the first cycle of clean election fund elections,

 16 33 the board shall modify all clean election campaign funding

 16 34 amounts based on the percentage increase in the consumer price

 16 35 index, for all urban consumers, United States city average, as
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 17  1 published in the federal register by the United States

 17  2 department of labor, bureau of labor statistics, that reflects

 17  3 the percentage increase in the consumer price index for the

 17  4 twelve=month period ending December 31 of the previous year.

 17  5    Sec. 20.  NEW SECTION.  68A.816  EXPENDITURES MADE WITH

 17  6 CLEAN ELECTION CAMPAIGN FUNDS.

 17  7    1.  The clean election campaign funding received by a

 17  8 participating candidate shall be used only for the purpose of

 17  9 defraying that candidate's campaign=related expenses during

 17 10 the particular election campaign period for which the clean

 17 11 election campaign funding was received.

 17 12    2.  Payments shall not be used for the following:

 17 13    a.  Payments that are in violation of the law.

 17 14    b.  Payments that repay any personal, family, or business

 17 15 loans, expenditures, or debts.

 17 16    Sec. 21.  NEW SECTION.  68A.817  DISCLOSURE OF EXCESS

 17 17 SPENDING BY NONPARTICIPATING CANDIDATES.

 17 18    1.  If a nonparticipating candidate's total expenditures

 17 19 exceed the amount of clean election campaign funding allocated

 17 20 to the candidate's clean election opponent, the candidate

 17 21 shall declare to the board within forty=eight hours every

 17 22 excess expenditure amount that, in the aggregate, is more than

 17 23 one thousand dollars.

 17 24    2.  During the last twenty days before the end of the

 17 25 relevant campaign period, a nonparticipating candidate shall

 17 26 declare to the board each excess expenditure amount over five

 17 27 hundred dollars within twenty=four hours of when the

 17 28 expenditure is made or obligated to be made.

 17 29    3.  The board may make its own determination as to whether

 17 30 excess expenditures have been made by nonparticipating

 17 31 candidates.

 17 32    4.  Upon receiving an excess expenditure declaration, the

 17 33 board shall immediately release additional clean election

 17 34 campaign funding to the opposing participating candidate or

 17 35 candidates equal to the excess expenditure amount the
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 18  1 nonparticipating candidate has spent or intends to spend,

 18  2 subject to the limit set forth in section 68A.813.

 18  3    Sec. 22.  NEW SECTION.  68A.818  CAMPAIGN ADVERTISEMENTS.

 18  4    All broadcast and print advertisements placed by candidates

 18  5 or candidate's committees shall include a clear written or

 18  6 spoken statement indicating that the candidate has approved of

 18  7 the contents of the advertisement.

 18  8    Sec. 23.  NEW SECTION.  68A.819  DISCLOSURE OF INDEPENDENT

 18  9 EXPENDITURES == ADDITIONAL CLEAN ELECTION CAMPAIGN FUNDING.

 18 10    1.  Any person or group of persons who makes or obligates

 18 11 to make an independent expenditure during a primary or general

 18 12 election campaign period which, in the aggregate, exceeds one

 18 13 thousand dollars, shall report each expenditure within forty=

 18 14 eight hours to the board.

 18 15    2.  The report to the board shall include a statement,

 18 16 under penalty of perjury, by the person or persons making the

 18 17 independent expenditure identifying the candidate whom the

 18 18 independent expenditure is intended to help elect or defeat

 18 19 and affirming that the expenditure is totally independent and

 18 20 involves no coordination with a candidate or a political

 18 21 party.

 18 22    a.  An individual or organization may file a complaint with

 18 23 the board if the candidate or the organization believes that

 18 24 the statement according to this subsection is false.

 18 25    b.  A hearing on a complaint under this subsection shall be

 18 26 held within three business days of filing and a decision

 18 27 issued within seven days of filing.

 18 28    3.  Any person or group of persons who makes or obligates

 18 29 to make an independent expenditure during the last twenty days

 18 30 before the end of the relevant campaign period which, in the

 18 31 aggregate, exceeds five hundred dollars, shall report each

 18 32 expenditure within twenty=four hours to the board.

 18 33    4.  Upon receiving a report that an independent expenditure

 18 34 has been made or obligated to be made, the board shall

 18 35 immediately release additional clean election funding, equal

 19  1 in amount to the cost of the independent expenditure, to all

 19  2 participating candidates whom the independent expenditure is

 19  3 intended to oppose or defeat provided that the maximum

 19  4 aggregate amount of additional funding a participating

 19  5 candidate shall receive to match independent expenditures and

 19  6 the excess expenditures of nonparticipating candidates is no

 19  7 more than two hundred percent of the full amount of clean

 19  8 election funding allocated to a participating candidate in

 19  9 that election.

 19 10    Sec. 24.  NEW SECTION.  68A.820  DEFINITION AND DISCLOSURE

 19 11 OF ELECTIONEERING COMMUNICATIONS == ADDITIONAL CLEAN ELECTION

 19 12 CAMPAIGN FUNDING.

 19 13    1.  A person who makes or obligates to make a disbursement

 19 14 to purchase an electioneering communication shall file a

 19 15 report with the board not later than forty=eight hours after

 19 16 making or obligating to make the disbursement, containing the

 19 17 following information:

 19 18    a.  The amount of the disbursement.

 19 19    b.  The name and address of the person making the

 19 20 disbursement.

 19 21    c.  The purpose of the electioneering communication.

 19 22    2.  Upon receiving a report that an electioneering

 19 23 communication has been made or obligated to be made, and upon

 19 24 determination that the electioneering communication can

 19 25 reasonably be interpreted as having the effect of promoting

 19 26 the defeat of a participating candidate or the election of

 19 27 that candidate's opponent, the board shall immediately release

 19 28 to that candidate additional clean election funding, equal in

 19 29 amount to the cost of the electioneering communication.

 19 30    Sec. 25.  NEW SECTION.  68A.821  VOTER INFORMATION PROGRAM.

 19 31    1.  The board shall establish and administer a nonpartisan

 19 32 voter information program, including an advisory council

 19 33 consisting of representatives of nonprofit organizations,

 19 34 political parties, the media, and interested citizens.

 19 35    2.  The voter information program advisory council may
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 20  1 establish a voter information program for the purpose of

 20  2 providing voters with election=related information and

 20  3 fostering political dialogue and debate.

 20  4    3.  The voter information program advisory council shall

 20  5 organize the publication and distribution of a voter

 20  6 information guide that includes important information about

 20  7 the following issues:

 20  8    a.  Candidates appearing on the ballot, including

 20  9 biographical material submitted by the candidates.

 20 10    b.  Whether candidates are funding their campaigns with

 20 11 public money or private money.

 20 12    c.  Policy statements by the candidates or their political

 20 13 parties on issues designated by the council and other issues.

 20 14    d.  Candidates' voting records.

 20 15    Sec. 26.  NEW SECTION.  68A.822  DEBATES.

 20 16    1.  A nonpartisan organization that is involved in

 20 17 providing information to the public concerning elections, or a

 20 18 nonpartisan organization that has been involved in education

 20 19 and the advocacy of open, clean election and campaign laws for

 20 20 at least five years, may host and sponsor voter=owned Iowa

 20 21 clean election candidate debates in contested primary and

 20 22 general elections.

 20 23    2.  All participating candidates shall participate in the

 20 24 debates and all nonparticipating candidates for the same

 20 25 office whose names will appear on the ballot shall be invited

 20 26 to join the debates.

 20 27    Sec. 27.  NEW SECTION.  68A.823  VOTER=OWNED IOWA CLEAN

 20 28 ELECTIONS FUND (VOICE) == NATURE AND PURPOSES.

 20 29    1.  A voter=owned Iowa clean elections fund is established

 20 30 as a separate fund within the office of the state treasurer,

 20 31 under the control of the board, for the following purposes:

 20 32    a.  Providing public financing for the election campaigns

 20 33 of certified participating candidates during primary election

 20 34 and general election campaign periods.

 20 35    b.  Paying for the administrative and enforcement costs of
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 21  1 the board in relation to this subchapter.

 21  2    2.  The fund shall consist of moneys received according to

 21  3 section 68A.824.  Notwithstanding section 8.33, unencumbered

 21  4 or unobligated moneys and any interest earned on moneys in the

 21  5 fund on June 30 of any fiscal year shall not revert to the

 21  6 general fund of the state but shall remain in the fund and be

 21  7 available for expenditure in subsequent years.

 21  8    Sec. 28.  NEW SECTION.  68A.824  FUNDING.

 21  9    In addition to any moneys appropriated by the general

 21 10 assembly to the voter=owned Iowa clean elections fund

 21 11 established in section 68A.823, the following moneys shall be

 21 12 deposited in the fund:

 21 13    1.  The qualifying contributions required of candidates

 21 14 seeking to become certified as participating candidates

 21 15 according to section 68A.802 or 68A.803 and candidates' excess

 21 16 qualifying contributions.

 21 17    2.  Moneys deposited with the fund pursuant to section

 21 18 68A.610 or section 556.18.

 21 19    3.  The excess seed money contributions of candidates

 21 20 seeking to become certified as participating candidates.

 21 21    4.  Moneys distributed to any participating candidate who

 21 22 does not remain a candidate until the primary or general

 21 23 election for which they were distributed.

 21 24    5.  Civil penalties levied by the board against candidates

 21 25 for violations of this subchapter.

 21 26    6.  Voluntary donations made directly to the fund.

 21 27    7.  Moneys from unclaimed or abandoned property in the

 21 28 state's custody pursuant to chapter 556.

 21 29    8.  Any other sources of revenue designated by the general

 21 30 assembly.

 21 31    Sec. 29.  NEW SECTION.  68A.825  POWERS AND PROCEDURES.

 21 32    The board shall have the following powers and procedures,

 21 33 in addition to those granted in this chapter and chapter 68B,

 21 34 when administering this subchapter:

 21 35    1.  After every primary and general election, the board may
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 22  1 conduct random audits and investigations to ensure compliance

 22  2 with this subchapter.

 22  3    2.  The subjects of audits and investigations shall be

 22  4 selected on the basis of impartial criteria established by a

 22  5 vote of at least four members of the board.

 22  6    3.  The board may investigate anonymous complaints.

 22  7    4.  The identity of a complainant may be kept confidential

 22  8 if the complainant states in the complaint that revealing the

 22  9 identity of the complainant could reasonably result in

 22 10 disciplinary action or loss of employment.

 22 11    5.  The board may seek injunctions when all of the

 22 12 following conditions are met:

 22 13    a.  There is a substantial likelihood that a violation of

 22 14 this subchapter is occurring or is about to occur.

 22 15    b.  The failure to act expeditiously will result in

 22 16 irreparable harm to a party affected by the violation or

 22 17 potential violation.

 22 18    c.  Expeditious action will not cause undue harm or

 22 19 prejudice to the interests of others.

 22 20    d.  The public interest would be best served by the

 22 21 issuance of an injunction.

 22 22    6.  The board may levy civil penalties for violations of

 22 23 this subchapter.  Civil penalties shall be deposited in the

 22 24 voter=owned Iowa clean elections fund.

 22 25    7.  The board shall refer criminal violations to the county

 22 26 attorney or attorney general for prosecution.

 22 27    8.  The board may participate fully in any actions filed

 22 28 under this section.

 22 29    9.  The board shall adopt rules pursuant to chapter 17A as

 22 30 necessary to administer this subchapter.

 22 31    Sec. 30.  NEW SECTION.  68A.826  CIVIL ACTIONS.

 22 32    1.  A citizen who believes a candidate has violated this

 22 33 subchapter may pursue a civil action in a court of relevant

 22 34 jurisdiction, provided that both of the following are true:

 22 35    a.  The citizen has previously filed a complaint regarding
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 23  1 the same alleged violation with the board.

 23  2    b.  The board has failed to make a determination within

 23  3 thirty days of the filing of the complaint.

 23  4    2.  A complainant who prevails in a civil action charging a

 23  5 violation of this subchapter shall be entitled to receive

 23  6 reasonable attorney fees and court costs from the defendant.

 23  7    3.  If a court in which a civil action has been filed under

 23  8 subsection 1 finds that the complaint in that action was made

 23  9 frivolously or without cause, the court may require the

 23 10 complainant to pay the costs of the board, the court, and the

 23 11 defendant parties.

 23 12    Sec. 31.  NEW SECTION.  68A.827  BOARD REPORTS.

 23 13    1.  The board shall report to the general assembly after

 23 14 each election cycle.

 23 15    2.  The report shall include a detailed summary of all seed

 23 16 money contributions, qualifying contributions, and campaign

 23 17 funding benefits received, and expenditures made, by all

 23 18 participating candidates.  The report shall also include a

 23 19 summary and evaluation of the board's activities and

 23 20 recommendations relating to the implementation,

 23 21 administration, and enforcement of this subchapter.

 23 22    Sec. 32.  NEW SECTION.  68A.828  REPAYMENTS OF EXCESS

 23 23 EXPENDITURES.

 23 24    1.  If a participating candidate spends or obligates to

 23 25 spend more than the clean election funding the candidate

 23 26 receives, and if such is determined not to be an amount that

 23 27 had or could have been expected to have a significant impact

 23 28 on the outcome of the election, the candidate shall personally

 23 29 repay to the voter=owned Iowa clean elections fund an amount

 23 30 equal to the excess.

 23 31    2.  If a participating candidate spends or obligates to

 23 32 spend more than the clean election campaign funding the

 23 33 candidate receives, and if such is determined to be an amount

 23 34 that had or could have been expected to have a significant

 23 35 impact on the outcome of the election, the candidate shall
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 24  1 personally repay to the voter=owned Iowa clean elections fund

 24  2 an amount equal to five times the value of the excess.

 24  3    Sec. 33.  NEW SECTION.  68A.829  PENALTIES.

 24  4    1.  A candidate shall not knowingly accept more benefits

 24  5 than those to which the candidate is entitled, spend more than

 24  6 the amount of clean election campaign funding received, or

 24  7 misuse such campaign funding benefits or clean election

 24  8 campaign funding.

 24  9    2.  If a violation of subsection 1 was intentional and

 24 10 involved an amount that had or could have been expected to

 24 11 have a significant impact on the outcome of the election, the

 24 12 candidate commits an aggravated misdemeanor.

 24 13    3.  If it is determined that the violation of subsection 1

 24 14 was intentional and involved an amount that had or could have

 24 15 been expected to have a significant impact on the outcome of

 24 16 the election, and if, in the judgment of the board, the

 24 17 violation is believed to have contributed to the violator

 24 18 winning the election, the board may recommend to the

 24 19 appropriate authority that proceedings be commenced to remove

 24 20 the violator from office or to impeach the violator if

 24 21 applicable.

 24 22    4.  A person shall not provide false information to the

 24 23 board or conceal or withhold information from the board.  A

 24 24 violation of this subsection is an aggravated misdemeanor.

 24 25    5.  Each city council, school board, and county board of

 24 26 supervisors shall have the authority to adopt and fund a

 24 27 voter=owned Iowa clean elections fund, consistent with this

 24 28 section, for local government elections.

 24 29    Sec. 34.  Section 422.7, Code 2007, is amended by adding

 24 30 the following new subsection:

 24 31    NEW SUBSECTION.  50.  Subtract, to the extent not otherwise

 24 32 excluded, up to two hundred dollars of the amount contributed

 24 33 to the voter=owned Iowa clean elections fund pursuant to

 24 34 section 68A.824, subsection 6.

 24 35    Sec. 35.  Section 422.12E, unnumbered paragraph 1, Code
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 25  1 2007, is amended to read as follows:

 25  2    For tax years beginning on or after January 1, 2004, there

 25  3 shall be allowed no more than four income tax return checkoffs

 25  4 on each income tax return.  When the same four income tax

 25  5 return checkoffs have been provided on the income tax return

 25  6 for two consecutive years, the two checkoffs for which the

 25  7 least amount has been contributed, in the aggregate for the

 25  8 first tax year and through March 15 of the second tax year,

 25  9 are repealed.  This section does not apply to the income tax

 25 10 return checkoff checkoffs provided in section sections 68A.601

 25 11 and 68A.610.

 25 12    Sec. 36.  NEW SECTION.  422.12K  INCOME TAX CHECKOFF FOR

 25 13 VOTER=OWNED IOWA CLEAN ELECTIONS FUND.

 25 14    A person who files an individual or a joint income tax

 25 15 return with the department of revenue under section 422.13 may

 25 16 designate a contribution to the voter=owned Iowa clean

 25 17 elections fund authorized pursuant to section 68A.610.

 25 18    Sec. 37.  Section 556.18, subsections 2 and 3, Code 2007,

 25 19 are amended to read as follows:

 25 20    2.  Before making any deposit to the credit of the general

 25 21 funds, the state treasurer may deduct:

 25 22    a.  Any costs in connection with sale of abandoned

 25 23 property.

 25 24    b.  Any costs of mailing and publication in connection with

 25 25 any abandoned property.

 25 26    c.  Reasonable service charges.

 25 27    d.  Any costs in connection with information on outstanding

 25 28 state warrants addressed pursuant to section 556.2C.

 25 29    e.  Ten million dollars to be deposited in the voter=owned

 25 30 Iowa clean elections fund established in section 68A.823.
 25 31    3.  The treasurer of state shall annually credit all moneys

 25 32 received under section 556.4 to the general fund of the state.

 25 33 Moneys credited to the general fund of the state pursuant to

 25 34 this subsection are subject to the requirements of subsections

 25 35 1 and 2 and section 8.60.  However, if the amount collected
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 26  1 under subsection 2, paragraph "e", does not equal ten million

 26  2 dollars, the treasurer of state shall annually pay over an

 26  3 amount received under section 556.4 as necessary to bring the

 26  4 amount deposited with the voter=owned Iowa clean elections

 26  5 fund to ten million dollars.
 26  6    Sec. 38.  SEVERABILITY.  The provisions of this Act are

 26  7 severable as provided in section 4.12.

 26  8    Sec. 39.  EFFECTIVE DATES.

 26  9    1.  The sections of this Act enacting sections 68A.610 and

 26 10 422.12K and amending sections 422.7 and 556.18 are effective

 26 11 January 1, 2008.

 26 12    2.  The remaining sections of this Act take effect November

 26 13 3, 2010.

 26 14    Sec. 40.  IMPLEMENTATION OF ACT.  Section 25B.2, subsection

 26 15 3, shall not apply to this Act.

 26 16                           EXPLANATION

 26 17    This bill amends Code chapter 68A, relating to campaign

 26 18 finance law, in three distinct ways:  new Code section

 26 19 68A.401A requires electronic filing by any candidate or

 26 20 committee that reaches a $20,000 threshold; Code sections

 26 21 68A.610 through 68A.628 create a voluntary mechanism for

 26 22 publicly financed elections; and Code section 68A.807

 26 23 establishes contribution limits for candidates who do not

 26 24 participate in the public financing process.

 26 25    The bill enacts a process for public financing for

 26 26 statewide and legislative elections, and enacts new Code

 26 27 section 68A.801, providing definitions for key terms related

 26 28 to this process.

 26 29    New Code section 68A.823 establishes a separate,

 26 30 nonreverting fund in the state treasury for the voter=owned

 26 31 Iowa clean elections fund, and new Code section 68A.824

 26 32 provides sources of revenue for the fund.

 26 33    New Code sections 68A.802 and 68A.803 specify eligibility

 26 34 procedures for both party and independent candidates,

 26 35 specifying the number and details for collection of qualifying
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 27  1 contributions.

 27  2    New Code section 68A.806 prohibits a participating

 27  3 candidate from accepting private funding during the primary

 27  4 and general election campaign periods other than certain

 27  5 permitted party funding.  Contributions in the name of another

 27  6 person are prohibited and subject to payment to the board as

 27  7 are any applicable penalties.  The use of personal funds for

 27  8 seed money or as qualifying contributions is limited by new

 27  9 Code section 68A.809.  Contributions to nonparticipating

 27 10 candidates are limited in Code section 68A.807.

 27 11    Code section 68A.807 establishes contribution limits for

 27 12 those candidates who do not choose to participate in the

 27 13 public financing process.

 27 14    New Code section 68A.808 limits political party

 27 15 contributions and expenditures on behalf of candidates.

 27 16    New Code section 68A.810 details the collection of private

 27 17 contributions for use as seed money, limited to $100 per

 27 18 individual contributor, and also limited in the aggregate in

 27 19 differing amounts for candidates for governor and lieutenant

 27 20 governor, for other statewide candidates, for Iowa senate

 27 21 candidates, and for Iowa house of representatives candidates.

 27 22 Seed money expenditures are limited to the clean election

 27 23 qualifying period and seed money contributions and

 27 24 expenditures must be fully disclosed at the end of the public

 27 25 financing qualifying period.

 27 26    New Code section 68A.812 provides for a certification

 27 27 process after a candidate applies for public financing

 27 28 campaign funding benefits and requires repayment of funds if

 27 29 eligibility is revoked.  The bill provides for audit and

 27 30 judicial review of the certification decision.

 27 31    New Code section 68A.813 provides certain benefits for

 27 32 participating candidates, including specified amounts of

 27 33 public funding pursuant to new Code section 68A.815, mandatory

 27 34 participation in debates pursuant to new Code sections 68A.811

 27 35 and 68A.822, and additional limited public funding to respond
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 28  1 to certain excess expenditures by nonparticipating candidates,

 28  2 independent expenditures, and electioneering communications

 28  3 expenditures pursuant to Code sections 68A.817, 68A.819, and

 28  4 68A.820.  Any candidate who accepts benefits during the

 28  5 primary campaign must continue to comply with the requirements

 28  6 of the public financing program, even if the candidate stops

 28  7 accepting benefits of the program at any point during the

 28  8 primary or general election according to new Code section

 28  9 68A.805.

 28 10    New Code section 68A.814 provides for a schedule of

 28 11 payments to participating candidates, and new Code section

 28 12 68A.815 specifies differing total amounts for primary and

 28 13 general elections for candidates for governor and lieutenant

 28 14 governor, for other statewide candidates, for Iowa senate

 28 15 candidates, and for Iowa house of representatives candidates.

 28 16 Alternate amounts are provided for uncontested races.  Public

 28 17 financing campaign funding payments must be used only for

 28 18 campaign=related expenses, and cannot be used for payments in

 28 19 violation of law or to repay personal or business loans,

 28 20 expenditures, or debts, pursuant to new Code section 68A.816.

 28 21    Nonparticipating candidates must disclose within 48 hours

 28 22 every expenditure in excess of the public financing funding

 28 23 allocated to the candidate's participating opponent, that in

 28 24 the aggregate is more than $1,000, pursuant to new Code

 28 25 section 68A.817.  Certain other reporting requirements apply

 28 26 during the last 20 days of a campaign.

 28 27    All candidates must include a statement with all

 28 28 advertisements indicating that the candidate has approved of

 28 29 the contents of the advertisement pursuant to new Code section

 28 30 68A.818.

 28 31    Persons making certain independent expenditures must report

 28 32 such expenditures to the board, along with an affidavit

 28 33 affirming that the expenditure has not been coordinated with

 28 34 the candidate or party, pursuant to new Code section 68A.819.

 28 35 Alleged violations of the coordination affirmation are subject

 29  1 to an expedited hearing procedure.

 29  2    Persons making certain electioneering communications must

 29  3 also report to the board pursuant to new Code section 68A.820.

 29  4    New Code section 68A.821 provides that the board shall

 29  5 administer a voter information program, including an advisory

 29  6 council, to provide voters with election=related information,

 29  7 including a voter guide with candidate biographical material,

 29  8 policy statements, voting records, and whether the candidate

 29  9 funds the campaign with public or private money.

 29 10    New Code section 68A.825 provides the board with certain

 29 11 specific enforcement powers in relation to the new subchapter,

 29 12 and new Code section 68A.827 provides for an election cycle

 29 13 report to the general assembly on the public funding program.

 29 14    New Code section 68A.826 creates a civil right of action

 29 15 for citizens alleging that a candidate has violated the law.

 29 16    Violations of the public funding program are subject to

 29 17 aggravated misdemeanor penalties, pursuant to new Code section

 29 18 68A.829.  New Code section 68A.828 provides for repayment of

 29 19 certain excess expenditures by the candidate.

 29 20    New Code sections 68A.610 and 422.12K create an income tax

 29 21 checkoff for the voter=owned Iowa clean elections fund.  This

 29 22 checkoff allows a person to direct that $5 of that person's

 29 23 state income tax liability be paid over to the Iowa

 29 24 voter=owned clean elections fund.

 29 25    Code section 422.7, new subsection 50, is amended to

 29 26 provide up to a $200 exemption from income for purposes of the

 29 27 individual income tax for contributions to the Iowa

 29 28 voter=owned clean elections fund.

 29 29    Code section 556.18 is amended to provide that ten million

 29 30 dollars shall be annually transferred from the proceeds from

 29 31 the sale of lost or unclaimed property to the voter=owner Iowa

 29 32 clean elections fund.

 29 33    The sections of the bill enacting the income tax checkoff

 29 34 and the transfer in Code section 556.18 take effect January 1,

 29 35 2008.  The remainder of the bill takes effect November 3,

Senate File 553 - Introduced continued

 30  1 2010, which is the day after general election day 2010, to

 30  2 allow the new system to commence with a new campaign cycle.

 30  3 New Code section 68A.804 provides guidelines for dealing with

 30  4 money collected by candidates prior to the effective date of

 30  5 the public financing program.

 30  6    The bill may include a state mandate as defined in Code

 30  7 section 25B.3.  The bill makes inapplicable Code section

 30  8 25B.2, subsection 3, which would relieve a political

 30  9 subdivision from complying with a state mandate if funding for

 30 10 the cost of the state mandate is not provided or specified.

 30 11 Therefore, political subdivisions are required to comply with

 30 12 any state mandate included in the bill.

 30 13 LSB 1668SV 82

 30 14 jr:sc/gg/14.1
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  1  1    Section 1.  PURPOSE.  It is the purpose of this Act to

  1  2 encourage competition in the provision of cable service and

  1  3 video service in this state, to encourage new providers of

  1  4 cable service and video service, and to provide consumers

  1  5 additional choices in cable service and video service.

  1  6    Sec. 2.  NEW SECTION.  477A.1  DEFINITIONS.

  1  7    As used in this chapter, unless the context otherwise

  1  8 requires:

  1  9    1.  "Board" means the utilities board within the utilities

  1 10 division of the department of commerce.

  1 11    2.  "Cable operator" means the same as defined in 47 U.S.C.

  1 12 } 522.

  1 13    3.  "Cable service" means the same as defined in 47 U.S.C.

  1 14 } 522.

  1 15    4.  "Cable system" means the same as defined in 47 U.S.C. }

  1 16 522.

  1 17    5.  "Competitive cable service provider" means a person who

  1 18 provides cable service over a cable system in an area other

  1 19 than the incumbent cable provider providing service in the

  1 20 same area.

  1 21    6.  "Competitive video service provider" means a person who

  1 22 provides video service other than a cable operator.

  1 23    7.  "Franchise" means an initial authorization, or renewal

  1 24 of an authorization, issued by the board or a municipality,

  1 25 regardless of whether the authorization is designated as a

  1 26 franchise, permit, license, resolution, contract, certificate,

  1 27 agreement, or otherwise, that authorizes the construction and

  1 28 operation of a cable system or video service provider's

  1 29 network in a public right=of=way.

  1 30    8.  a.  "Gross revenues" means all consideration of any

  1 31 kind or nature, including but not limited to cash, credits,

  1 32 property, and in=kind contributions received from subscribers

  1 33 for the provision of cable service over a cable system by a

  1 34 competitive cable service provider or for the provision of

  1 35 video service by a competitive video service provider within a
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  2  1 municipality's jurisdiction.

  2  2    b.  "Gross revenues" does not include any of the following:

  2  3    (1)  Revenues not actually received, even if billed,

  2  4 including bad debt.

  2  5    (2)  Revenues received by any affiliate or any other person

  2  6 in exchange for supplying goods or services used by the person

  2  7 providing cable service or video service.

  2  8    (3)  Refunds, rebates, or discounts made to third parties,

  2  9 including subscribers, leased access providers, advertisers,

  2 10 or any municipality or other unit of local government.

  2 11    (4)  Revenues derived by the holder of a certificate of

  2 12 franchise authority from services not classified as cable

  2 13 service or video service, including, without limitation,

  2 14 revenue received from telecommunications services, revenue

  2 15 received from information services, revenue received in

  2 16 connection with advertising, revenue received in connection

  2 17 with home=shopping services, or any other revenues attributed

  2 18 by the competitive cable service provider or competitive video

  2 19 service provider to noncable service or nonvideo service in

  2 20 accordance with any federal communications commission rules,

  2 21 regulations, standards, or orders.

  2 22    (5)  Revenues paid by subscribers to home=shopping

  2 23 programmers directly from the sale of merchandise through any

  2 24 home=shopping channel offered as part of the cable services or

  2 25 video services.

  2 26    (6)  Revenues from the sale of cable services or video

  2 27 services for resale in which the purchaser is required to

  2 28 collect the franchise fee from the purchaser's customer.

  2 29    (7)  Revenues from any tax of general applicability imposed

  2 30 upon the competitive cable service provider or competitive

  2 31 video service provider or upon subscribers by a city, state,

  2 32 federal, or any other governmental entity and required to be

  2 33 collected by the competitive cable service provider or

  2 34 competitive video service provider and remitted to the taxing

  2 35 entity, including but not limited to sales or use tax, gross
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  3  1 receipts tax, excise tax, utility users tax, public service

  3  2 tax, and communication taxes, and including the franchise fee

  3  3 imposed under section 477A.7.

  3  4    (8)  Revenues forgone from the provision of cable services

  3  5 or video services to public institutions, public schools, or

  3  6 governmental entities at no charge.

  3  7    (9)  Revenues foregone from the competitive cable service

  3  8 provider's or competitive video service provider's provision

  3  9 of free or reduced=cost video service to any person,

  3 10 including, without limitation, any municipality and other

  3 11 public institutions or other institutions.

  3 12    (10)  Revenues from sales of capital assets or sales of

  3 13 surplus equipment.

  3 14    (11)  Revenues from reimbursements by programmers of

  3 15 marketing costs incurred by the competitive cable service

  3 16 provider or competitive video service provider for the

  3 17 introduction or promotion of new programming.

  3 18    (12)  Directory or internet advertising revenues including

  3 19 but not limited to yellow page, white page, banner

  3 20 advertisement, and electronic publishing.

  3 21    (13)  Copyright fees paid to the United States copyright

  3 22 office.

  3 23    9.  "Incumbent cable provider" means the cable operator

  3 24 serving the largest number of cable subscribers in a

  3 25 particular franchise service area on July 1, 2007.

  3 26    10.  "Municipality" means a county or city.

  3 27    11.  "Percentage of gross revenues" means the percentage

  3 28 set by the municipality and identified in a written request

  3 29 made under section 477A.7, subsection 1, which shall be not

  3 30 greater than the most recent percentage paid by the incumbent

  3 31 cable provider as a franchise fee or five percent, whichever

  3 32 is less.  However, if the incumbent cable provider is a

  3 33 municipal utility providing telecommunications services under

  3 34 section 388.10, "percentage of gross revenues" means the

  3 35 percentage set by the municipality and identified in a written
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  4  1 request made under section 477A.7, subsection 1, which shall

  4  2 not be greater than an equitable apportionment of the services

  4  3 and fees that the municipal utility pays to the municipality,

  4  4 or five percent, whichever is less.

  4  5    12.  "Public right=of=way" means the area on, below, or

  4  6 above a public roadway, highway, street, bridge, cartway,

  4  7 bicycle lane, or public sidewalk in which the municipality has

  4  8 an interest, including other dedicated rights=of=way for

  4  9 travel purposes and utility easements.  "Public right=of=way"

  4 10 does not include the airwaves above a public right=of=way with

  4 11 regard to cellular or other nonwire telecommunications or

  4 12 broadcast services or utility poles owned by a municipality or

  4 13 a municipal utility.

  4 14    13.  "Video programming" means the same as defined in 47

  4 15 U.S.C. } 522.

  4 16    14.  "Video service" means video programming services

  4 17 provided through wireline facilities located at least in part

  4 18 in the public right=of=way without regard to delivery

  4 19 technology, including internet protocol technology.  "Video

  4 20 service" does not include any video programming provided by a

  4 21 provider of commercial mobile service as defined in 47 U.S.C.

  4 22 } 332, or cable service provided by an incumbent cable

  4 23 provider or a competitive cable service provider.

  4 24    Sec. 3.  NEW SECTION.  477A.2  CERTIFICATE OF FRANCHISE

  4 25 AUTHORITY REQUIREMENT.

  4 26    1.  After July 1, 2007, a person providing cable service or

  4 27 video service in this state shall not provide such service

  4 28 without a franchise.  The franchise may be issued by either

  4 29 the board pursuant to section 477A.3 or by a municipality

  4 30 pursuant to section 364.2.

  4 31    2.  a.  A person providing cable service or video service

  4 32 under a franchise agreement with a municipality prior to July

  4 33 1, 2007, is not subject to this section with respect to such

  4 34 municipality until the franchise agreement expires or is

  4 35 converted pursuant to subsection 6.
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  5  1    b.  Upon expiration of a franchise, a person may choose to

  5  2 renegotiate a franchise agreement with a municipality or may

  5  3 choose to obtain a certificate of franchise authority under

  5  4 this chapter.

  5  5    c.  A municipal utility that provides cable service or

  5  6 video service in this state is not subject to this section and

  5  7 shall not be required to obtain a certificate of franchise

  5  8 authority pursuant to this chapter in the municipality in

  5  9 which the provision of cable service or video service by that

  5 10 municipality was originally approved.

  5 11    3.  For purposes of this section, a person providing cable

  5 12 service or video service is deemed to have executed a

  5 13 franchise agreement to provide cable service or video service

  5 14 with a specific municipality if an affiliate or predecessor of

  5 15 the person providing cable service or video service has

  5 16 executed a franchise agreement with that municipality.

  5 17    4.  A competitive cable service provider or competitive

  5 18 video service provider shall provide at least thirty days'

  5 19 notice to each municipality with authority to grant a

  5 20 franchise in the service area in which the competitive cable

  5 21 service provider or competitive video service provider is

  5 22 granted authority to provide service under a certificate of

  5 23 franchise authority that the competitive cable service

  5 24 provider or competitive video service provider offers or

  5 25 intends to offer cable services or video services within the

  5 26 jurisdiction of the municipality.

  5 27    5.  As used in this section, "affiliate" includes but is

  5 28 not limited to a person that directly, or indirectly through

  5 29 one or more intermediaries, controls, is controlled by, or is

  5 30 under common control with a person receiving, obtaining, or

  5 31 operating under a franchise agreement with a municipality to

  5 32 provide cable service or video service through merger, sale,

  5 33 assignment, restructuring, or any other type of transaction.

  5 34    6.  If a competitive cable service provider or competitive

  5 35 video service provider applies for a certificate of franchise
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  6  1 authority to operate within a municipality, an incumbent cable

  6  2 provider with an existing franchise agreement with the

  6  3 municipality, upon written notification to the municipality,

  6  4 may convert the franchise under the agreement with the

  6  5 municipality into a certificate of franchise authority under

  6  6 the board.  The certificate of franchise authority shall

  6  7 supersede the terms and conditions of the franchise previously

  6  8 granted by the municipality.  The franchise agreement with the

  6  9 municipality is terminated on the date the board issues the

  6 10 certificate of franchise authority to the incumbent cable

  6 11 operator converting the franchise.

  6 12    Sec. 4.  NEW SECTION.  477A.3  APPLICATION REQUIREMENTS ==

  6 13 CERTIFICATE OF FRANCHISE AUTHORITY.

  6 14    1.  The board shall issue a certificate of franchise

  6 15 authority under this chapter within fifteen business days

  6 16 after receipt of a completed application and affidavit

  6 17 submitted by the applicant and signed by an officer or general

  6 18 partner of the applicant.  The application and affidavit shall

  6 19 provide all of the following information:

  6 20    a.  That the applicant has filed or will timely file with

  6 21 the federal communications commission all forms required by

  6 22 the commission in advance of offering cable service or video

  6 23 service in this state.

  6 24    b.  That the applicant agrees to comply with all applicable

  6 25 federal and state statutes, regulations, and rules.

  6 26    c.  That the applicant agrees to comply with all applicable

  6 27 state laws and municipal ordinances and regulations regarding

  6 28 the use and occupation of a public right=of=way in the

  6 29 delivery of the cable service or video service, including the

  6 30 police powers of the municipalities in which the service is

  6 31 delivered.

  6 32    d.  A description of the service area to be served and the

  6 33 municipalities to be served by the applicant which may include

  6 34 certain designations of unincorporated areas.  This

  6 35 description shall be updated by the applicant prior to the

Senate File 554 - Introduced continued

  7  1 expansion of cable service or video service to a previously

  7  2 undesignated service area and, upon such expansion, notice

  7  3 shall be given to the board of the service area to be served

  7  4 by the applicant.

  7  5    e.  The address of the applicant's principal place of

  7  6 business and the names of the applicant's principal executive

  7  7 officers.

  7  8    2.  The failure of the board to notify the applicant of the

  7  9 completeness of the applicant's affidavit or issue a

  7 10 certificate of franchise authority before the fifteenth

  7 11 business day after receipt of a completed affidavit shall

  7 12 constitute issuance of the certificate of franchise authority

  7 13 applied for by the applicant without further action by the

  7 14 applicant.

  7 15    3.  The certificate of franchise authority issued by the

  7 16 board shall contain all of the following:

  7 17    a.  A grant of authority to provide cable service or video

  7 18 service in the service area designated in the application.

  7 19    b.  A grant of authority to use and occupy the public

  7 20 right=of=way in the delivery of cable service or video

  7 21 service, subject to the laws of this state, including the

  7 22 police powers of the municipalities in which the service is

  7 23 delivered.

  7 24    c.  A statement that the grant of authority provided by the

  7 25 certificate is subject to the lawful operation of the cable

  7 26 service or video service by the applicant or the applicant's

  7 27 successor.

  7 28    d.  A statement that the franchise is for a term of ten

  7 29 years, is renewable under the terms of this section, and is

  7 30 nonexclusive.

  7 31    4.  A certificate of franchise authority issued by the

  7 32 board is fully transferable to any successor of the applicant

  7 33 to which the certificate was initially issued.  A notice of

  7 34 transfer shall be filed by the holder of the certificate of

  7 35 franchise authority with the board and the affected
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  8  1 municipality within fourteen business days of the completion

  8  2 of the transfer of the certificate of franchise authority.

  8  3    5.  The certificate of franchise authority issued by the

  8  4 board may be terminated by a person providing cable service or

  8  5 video service by submitting written notice to the board.

  8  6    6.  The board shall only have the authorization to issue a

  8  7 certificate of franchise authority as provided in this

  8  8 section, and shall not impose any additional requirements or

  8  9 regulations upon an applicant.

  8 10    Sec. 5.  NEW SECTION.  477A.4  APPLICABILITY TO FEDERAL

  8 11 LAW.

  8 12    To the extent required by applicable law, a certificate of

  8 13 franchise authority issued under this chapter shall constitute

  8 14 a "franchise" for the purposes of 47 U.S.C. } 541(b)(1).  To

  8 15 the extent required for the purposes of 47 U.S.C. } 521==561,

  8 16 only the state of Iowa shall constitute the exclusive

  8 17 franchising authority for competitive cable service providers

  8 18 and competitive video service providers in this state.

  8 19    Sec. 6.  NEW SECTION.  477A.5  MUNICIPALITY RESTRICTIONS.

  8 20    1.  A municipality shall not require a holder of a

  8 21 certificate of franchise authority to do any of the following:

  8 22    a.  Comply with a mandatory build=out provision.

  8 23    b.  Obtain a separate franchise.

  8 24    c.  Pay any additional fees, except as provided in this

  8 25 chapter.

  8 26    d.  Be subject to any additional franchise requirement by

  8 27 the municipality, except as provided in this chapter.

  8 28    2.  For purposes of this section, a "franchise requirement"

  8 29 includes any provision regulating rates or requiring build=out

  8 30 requirements to deploy any facilities or equipment.

  8 31    3.  Section 364.2 shall not apply to a holder of a

  8 32 certificate of franchise authority issued pursuant to this

  8 33 chapter.

  8 34    Sec. 7.  NEW SECTION.  477A.6  PUBLIC, EDUCATIONAL, AND

  8 35 GOVERNMENTAL ACCESS CHANNELS.

  9  1    1.  Not later than one hundred eighty days after a request

  9  2 by a municipality in which a competitive cable service

  9  3 provider or a competitive video service provider is providing

  9  4 cable service or video service, the holder of the certificate

  9  5 of authority for that municipality shall designate a

  9  6 sufficient amount of capacity on the certificate holder's

  9  7 communications network to allow the provision of a comparable

  9  8 number of public, educational, and governmental channels that

  9  9 the incumbent cable provider in the municipality has activated

  9 10 and provided in the municipality under the terms of a

  9 11 franchise agreement with a municipality prior to July 1, 2007.

  9 12 If no such channels are active, the municipality may request a

  9 13 maximum of three public, educational, and governmental

  9 14 channels for a municipality with a population of at least

  9 15 fifty thousand, and a maximum of two public, educational, and

  9 16 governmental channels for a municipality with a population of

  9 17 less than fifty thousand.

  9 18    a.  The public, educational, and governmental content to be

  9 19 provided pursuant to this section and the operation of the

  9 20 public, educational, and governmental channels shall be the

  9 21 responsibility of the municipality receiving the benefit of

  9 22 such capacity.  The holder of a certificate of franchise

  9 23 authority shall be responsible only for the transmission of

  9 24 such content, subject to technological restraints.

  9 25    b.  The municipality receiving capacity under this section

  9 26 shall ensure that all transmissions, content, or programming

  9 27 to be transmitted by the holder of the certificate of

  9 28 franchise authority are provided or submitted to the

  9 29 competitive cable service provider or competitive video

  9 30 service provider in a manner or form that is capable of being

  9 31 accepted and transmitted by the competitive cable service

  9 32 provider or competitive video service provider, without

  9 33 requirement for additional alteration or change in the

  9 34 content, over the particular network of the competitive cable

  9 35 service provider or competitive video service provider, which
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 10  1 is compatible with the technology or protocol utilized by the

 10  2 competitive cable service provider or competitive video

 10  3 service provider to deliver services.  The provision of such

 10  4 transmissions, content, or programming to the competitive

 10  5 cable service provider or competitive video service provider

 10  6 shall constitute authorization for such holder to carry such

 10  7 transmissions, content, or programming, at the holder's

 10  8 option, beyond the jurisdictional boundaries stipulated in any

 10  9 franchise agreement.

 10 10    2.  Where technically feasible, a competitive cable service

 10 11 provider or competitive video service provider that is a

 10 12 holder of a certificate of franchise authority and an

 10 13 incumbent cable provider shall use reasonable efforts to

 10 14 interconnect the cable or video communications network systems

 10 15 of the certificate holder and incumbent cable provider for the

 10 16 purpose of providing public, educational, and governmental

 10 17 programming.  Interconnection may be accomplished by direct

 10 18 cable, microwave link, satellite, or other reasonable method

 10 19 of connection.  A holder of a certificate of franchise

 10 20 authority and an incumbent cable provider shall negotiate in

 10 21 good faith and an incumbent cable provider shall not withhold

 10 22 interconnection of public, educational, or governmental

 10 23 channels.

 10 24    3.  A court of competent jurisdiction shall have exclusive

 10 25 jurisdiction to enforce any requirement under this section.

 10 26    Sec. 8.  NEW SECTION.  477A.7  FEES.

 10 27    1.  a.  In any service area in which a competitive cable

 10 28 service provider or a competitive video service provider

 10 29 holding a certificate of franchise authority offers or

 10 30 provides cable service or video service, the competitive cable

 10 31 service provider or competitive video service provider shall

 10 32 calculate and pay a franchise fee to the municipality with

 10 33 authority to grant a certificate of franchise authority in

 10 34 that service area upon the municipality's written request.  If

 10 35 the municipality makes such a request, the franchise fee shall
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 11  1 be due and paid to the municipality on a quarterly basis, not

 11  2 later than forty=five days after the close of the quarter, and

 11  3 shall be calculated as a percentage of gross revenues.  The

 11  4 municipality shall not demand any additional franchise fees

 11  5 from the competitive cable service provider or competitive

 11  6 video service provider, and shall not demand the use of any

 11  7 other calculation method for the franchise fee.

 11  8    b.  Upon the expiration of an existing franchise agreement,

 11  9 if the incumbent cable provider elects to possess a

 11 10 certificate of franchise authority, the incumbent cable

 11 11 provider shall pay a franchise fee to the municipality in an

 11 12 amount equal to the same percent of gross revenues as had been

 11 13 assessed immediately prior to the termination of the incumbent

 11 14 cable operator's franchise.

 11 15    c.  A provider who is both a competitive cable service

 11 16 provider and a competitive video service provider shall be

 11 17 subject to and only be required to pay one franchise fee to a

 11 18 municipality under this subsection regardless of whether the

 11 19 provider provides both cable service and video service.

 11 20    d.  At the request of a municipality and not more than once

 11 21 per year, an independent auditor may perform reasonable audits

 11 22 of the competitive cable service provider's or competitive

 11 23 video service provider's calculation of the franchise fee

 11 24 under this subsection.  The municipality shall bear the costs

 11 25 of any audit requested pursuant to this subsection, unless the

 11 26 audit discloses that the competitive cable service provider or

 11 27 competitive video service provider has underpaid franchise

 11 28 fees by more than eight percent, in which case the competitive

 11 29 cable service provider or competitive video service provider

 11 30 shall pay all of the reasonable and actual costs of the audit.

 11 31    e.  A competitive cable service provider or competitive

 11 32 video service provider may identify and collect the amount of

 11 33 the franchise fee as a separate line item on the regular bill

 11 34 of each subscriber.

 11 35    2.  A municipality may require a competitive cable service

Senate File 554 - Introduced continued

 12  1 provider or competitive video service provider to pay a permit

 12  2 fee for the purpose of the construction of facilities within

 12  3 public rights=of=way if the municipality imposes the same

 12  4 permit fee on the incumbent cable provider, and any permit fee

 12  5 shall not exceed the actual, direct costs incurred by the

 12  6 municipality for issuing the relevant permit.  In no event may

 12  7 a permit fee under this subsection be levied under any of the

 12  8 following circumstances:

 12  9    a.  If the competitive cable service provider or

 12 10 competitive video service provider already has paid a permit

 12 11 fee of any kind in connection with the same activity that

 12 12 would otherwise be covered by the permit fee under this

 12 13 subsection or is otherwise authorized by law or contract to

 12 14 place the facilities used by the competitive cable service

 12 15 provider or competitive video service provider in the public

 12 16 right=of=way.

 12 17    b.  For general revenue purposes.

 12 18    3.  If an incumbent cable provider pays any fee to a

 12 19 municipality for public, educational, and governmental access

 12 20 channels, any subsequent holder of a certificate of franchise

 12 21 authority that includes that municipality shall pay this fee

 12 22 at the same rate during the remaining term of the existing

 12 23 franchise agreement with the municipality.  All fees collected

 12 24 pursuant to this subsection shall be used only for the support

 12 25 of the public, educational, and governmental access channels.

 12 26    Sec. 9.  NEW SECTION.  477A.8  CUSTOMER SERVICE STANDARDS.

 12 27    1.  The holder of a certificate of franchise authority

 12 28 shall comply with customer service requirements consistent

 12 29 with those contained in 47 C.F.R. } 76.309.

 12 30    2.  The holder of a certificate of franchise authority

 12 31 shall implement an informal process for handling inquiries

 12 32 from municipalities and customers concerning billing events,

 12 33 service issues, and other complaints.  If an issue is not

 12 34 resolved through this informal process, a municipality may

 12 35 request a confidential nonbinding mediation with the holder of
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 13  1 a certificate of franchise authority, with the costs of such

 13  2 mediation to be shared equally between the municipality and

 13  3 the holder of a certificate of franchise authority.

 13  4    Sec. 10.  NEW SECTION.  477A.9  NONDISCRIMINATION BY

 13  5 MUNICIPALITY.

 13  6    1.  A municipality shall allow the holder of a certificate

 13  7 of franchise authority to install, construct, and maintain a

 13  8 communications network within a public right=of=way and shall

 13  9 provide the holder of a certificate of franchise authority

 13 10 with open, comparable, nondiscriminatory, and competitively

 13 11 neutral access to the public right=of=way.

 13 12    2.  A municipality shall not discriminate against the

 13 13 holder of a certificate of franchise authority in providing

 13 14 access to a municipal building or through a municipal utility

 13 15 pole attachment term.

 13 16    Sec. 11.  NEW SECTION.  477A.10  PROVIDER DISCRIMINATION

 13 17 PROHIBITED.

 13 18    1.  The purpose of this section is to prevent

 13 19 discrimination among potential residential subscribers.

 13 20    2.  A competitive cable service provider or competitive

 13 21 video service provider holding a certificate of franchise

 13 22 authority shall not deny access to any group of potential

 13 23 residential subscribers because of the income of residents in

 13 24 the local area in which such group resides.

 13 25    Sec. 12.  NEW SECTION.  477A.11  APPLICABILITY OF OTHER

 13 26 LAW.

 13 27    1.  This chapter is intended to be consistent with the

 13 28 federal Cable Act, 47 U.S.C. } 521 et seq.

 13 29    2.  Except as otherwise stated in this chapter, this

 13 30 chapter shall not be interpreted to prevent a competitive

 13 31 cable service provider, competitive video service provider,

 13 32 municipality, or other provider of cable service or video

 13 33 service from seeking clarification of any rights and

 13 34 obligations under federal law or to exercise any right or

 13 35 authority under federal or state law.
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 14  1    Sec. 13.  NEW SECTION.  477A.12  RULES.

 14  2    The board shall adopt rules necessary to administer this

 14  3 chapter.

 14  4    Sec. 14.  EFFECTIVE DATE.  This Act, being deemed of

 14  5 immediate importance, takes effect upon enactment.

 14  6                           EXPLANATION

 14  7    This bill relates to franchises for the provision of cable

 14  8 service or video service.

 14  9    Under current law, each city has the authority to grant a

 14 10 franchise for the provision of cable television service under

 14 11 Code section 364.2.  The bill requires a person providing

 14 12 cable service or video service, as defined by the bill, to

 14 13 apply for and receive a certificate of franchise authority

 14 14 from the Iowa utilities board or a municipality to provide

 14 15 cable service or video service in a specified service area.

 14 16 Persons providing cable service or video service under a

 14 17 franchise agreement with a municipality prior to July 1, 2007,

 14 18 are not required to apply for a certificate of franchise

 14 19 authority until the franchise agreement expires or is

 14 20 converted as provided by the bill.  The bill provides that

 14 21 upon expiration of a franchise, a franchise agreement may be

 14 22 renegotiated with a municipality or obtained from the board,

 14 23 and that a municipal utility providing cable service or video

 14 24 services shall not be required to obtain a certificate of

 14 25 franchise authority in the municipality in which provision of

 14 26 the services was originally approved.  A competitive cable

 14 27 service provider or competitive video service provider shall

 14 28 provide at least 30 days' notice to each municipality in the

 14 29 service area granted under the certificate of franchising

 14 30 authority that the provider offers or intends to offer cable

 14 31 service or video service.  The bill specifies procedures

 14 32 whereby incumbent cable providers, as defined in the bill, may

 14 33 request to convert an existing franchise agreement with a

 14 34 municipality into a certificate of franchise authority issued

 14 35 by the board.
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 15  1    The bill provides for certain application requirements to

 15  2 receive a certificate of franchise authority, including an

 15  3 affirmation of compliance with certain federal requirements,

 15  4 agreement to comply with municipal right=of=way ordinances, a

 15  5 description of the service area, and the address of the

 15  6 applicant's principal place of business.  The bill provides

 15  7 for the certificate of franchise authority to contain certain

 15  8 information, including an explicit grant of authority to the

 15  9 holder of the certificate to provide cable service or video

 15 10 service in a specific service area described by the

 15 11 certificate that the franchise is for a term of 10 years, is

 15 12 renewable, and is nonexclusive.  A certificate of franchise

 15 13 authority is transferable.  The bill requires a holder of a

 15 14 certificate of franchise authority to file a notice of

 15 15 transfer with the board within 14 days of the completion of

 15 16 the transfer.  The holder of a certificate of authority may

 15 17 terminate the certificate by providing written notice to the

 15 18 board.

 15 19    The bill provides that a certificate of franchise authority

 15 20 shall be considered a "franchise" within the meaning of

 15 21 certain federal laws and that only the state of Iowa shall be

 15 22 considered the franchising authority for competitive cable

 15 23 service providers and competitive video service providers in

 15 24 this state.

 15 25    The bill prohibits municipalities from requiring a holder

 15 26 of a certificate of franchise authority to comply with

 15 27 mandatory build=out provisions, obtain a separate franchise,

 15 28 pay additional fees other than as provided in the bill, and

 15 29 comply with additional franchise requirements other than as

 15 30 provided in the bill.  The bill provides that Code section

 15 31 364.2, relating to the powers of cities to grant franchises,

 15 32 shall not apply to a holder of a certificate of franchise

 15 33 authority.

 15 34    Upon request by a municipality, the bill requires a holder

 15 35 of a certificate of franchise authority granted by the
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 16  1 municipality to designate capacity on the certificate holder's

 16  2 communications network to allow for the provision of channels

 16  3 or capacity for public, educational, or governmental

 16  4 programming by a competitive cable service provider or

 16  5 competitive video service provider.  The bill requires a

 16  6 holder of a certificate of authority and an incumbent cable

 16  7 service provider to use reasonable efforts to interconnect the

 16  8 cable or video network of the certificate holder and incumbent

 16  9 provider to provide public, educational, and governmental

 16 10 programming.

 16 11    The bill requires a competitive cable service provider and

 16 12 a competitive video service provider to calculate and pay a

 16 13 franchise fee to a municipality in which the provider is

 16 14 offering cable service or video service.  The franchise fee

 16 15 must be requested by the municipality and paid not later than

 16 16 45 days after each quarter.  The franchise fee shall be

 16 17 calculated as a percentage of gross revenues as defined by the

 16 18 bill.  The municipality may not demand any additional

 16 19 franchise fees or another method of calculation of the

 16 20 franchise fee.  The municipality may only charge one franchise

 16 21 fee per competitive provider regardless of whether the

 16 22 provider provides both cable service and video service, and

 16 23 may request an independent audit of the franchise fees paid.

 16 24 The municipality may charge a permit fee to a competitive

 16 25 cable service provider or competitive video service provider

 16 26 if the municipality imposes the same fee on the incumbent

 16 27 cable provider of the municipality.

 16 28    The bill provides the holder of a certificate of franchise

 16 29 authority to comply with customer services requirements

 16 30 consistent with federal regulation, and to implement an

 16 31 informal process for handling inquiries from municipalities

 16 32 and customers concerning billing events, service issues, and

 16 33 other complaints, leading to mediation if not resolved.

 16 34    The bill provides for nondiscrimination with respect to

 16 35 holders of certificates of franchise authority by a
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 17  1 municipality regarding the installation, construction, and

 17  2 maintenance of a communications network in the municipality's

 17  3 right=of=way.  The municipality cannot discriminate against a

 17  4 holder of a certificate of authority regarding access to a

 17  5 municipal building and a municipal utility pole attachment

 17  6 term.

 17  7    The bill prohibits a competitive cable service provider and

 17  8 competitive video service provider with a certificate of

 17  9 franchise authority from denying access to the provider's

 17 10 services to any group of potential residential subscribers due

 17 11 to the residents' income.

 17 12    The bill contains a general applicability clause for

 17 13 consistency with the federal Cable Act.  The bill provides

 17 14 authority for the board to adopt rules necessary to administer

 17 15 new Code chapter 477A.

 17 16    The bill is effective upon enactment.

 17 17 LSB 2128SZ 82

 17 18 rn:rj/cf/24
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  1  1    Section 1.  Section 8.54, subsections 5 and 6, Code 2007,

  1  2 are amended to read as follows:

  1  3    5.  For fiscal years in which section 8.55, subsection 2,

  1  4 results in moneys being transferred to the general fund, the

  1  5 original state general fund expenditure limitation amount

  1  6 provided for in subsection 3 shall be readjusted to include

  1  7 the moneys which are so transferred.
  1  8    6.  5.  The scope of the expenditure limitation under

  1  9 subsection 3 shall not encompass federal funds, donations,

  1 10 constitutionally dedicated moneys, and moneys in expenditures

  1 11 from state retirement system moneys, and moneys disbursed from

  1 12 the resident taxpayer rebate fund pursuant to section 8.55A.

  1 13    Sec. 2.  Section 8.55, subsection 2, Code 2007, is amended

  1 14 to read as follows:

  1 15    2.  a.  The maximum balance of the fund is the amount equal

  1 16 to two and one=half percent of the adjusted revenue estimate

  1 17 for the fiscal year.  If the amount of moneys in the Iowa

  1 18 economic emergency fund is equal to the maximum balance,

  1 19 moneys in excess of this amount shall be transferred to the

  1 20 general fund resident taxpayer rebate fund established in

  1 21 section 8.55A.

  1 22    b.  Notwithstanding paragraph "a", any moneys in excess of

  1 23 the maximum balance in the economic emergency fund after the

  1 24 distribution of the surplus in the general fund of the state

  1 25 at the conclusion of each fiscal year shall not be transferred

  1 26 to the general fund of the state resident taxpayer rebate fund
  1 27 but shall be transferred to the senior living trust fund.  The

  1 28 total amount appropriated, reverted, or transferred, in the

  1 29 aggregate, under this paragraph, section 8.57, subsection 2,

  1 30 and any other law providing for an appropriation or reversion

  1 31 or transfer of an appropriation to the credit of the senior

  1 32 living trust fund, for all fiscal years beginning on or after

  1 33 July 1, 2004, shall not exceed the amount specified in section

  1 34 8.57, subsection 2, paragraph "c".

  1 35    Sec. 3.  NEW SECTION.  8.55A  RESIDENT TAXPAYER REBATE
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  2  1 FUND.

  2  2    1.  A resident taxpayer rebate fund is created in the state

  2  3 treasury.  The resident taxpayer rebate fund shall be separate

  2  4 from the general fund of the state and shall not be considered

  2  5 part of the general fund of the state.  The moneys in the

  2  6 resident taxpayer rebate fund are not subject to section 8.33

  2  7 and shall not be transferred, used, obligated, appropriated,

  2  8 or otherwise encumbered except as provided in this section.

  2  9 Notwithstanding section 12C.7, subsection 2, interest or

  2 10 earnings on moneys deposited in the resident taxpayer rebate

  2 11 fund shall be credited to the fund.  Moneys in the resident

  2 12 taxpayer rebate fund may be used for cash flow purposes during

  2 13 a fiscal year provided that any moneys so allocated are

  2 14 returned to the resident taxpayer rebate fund by the end of

  2 15 that fiscal year.

  2 16    2.  a.  There is appropriated for a fiscal year in which

  2 17 the fund balance reaches at least fifty million dollars to the

  2 18 director of revenue the total sum in the fund to be used as

  2 19 provided in paragraph "c".

  2 20    b.  By October 15 of the fiscal year, the director of

  2 21 revenue shall identify individual income taxpayers who were

  2 22 residents of the state as of the end of the calendar year

  2 23 preceding the fiscal year in which the appropriation in

  2 24 paragraph "a" is made.

  2 25    c.  By November 15 of the fiscal year, the director shall

  2 26 issue rebates to each resident taxpayer identified in

  2 27 paragraph "b".  Each rebate shall be equal to a minimum of

  2 28 twenty dollars.  Each resident taxpayer shall receive the same

  2 29 amount except that married persons filing jointly shall

  2 30 receive twice the amount received by a single filer.  If the

  2 31 balance in the rebate fund is insufficient to provide a rebate

  2 32 to each resident taxpayer of the minimum amount, the director

  2 33 of revenue shall not provide any rebates during the fiscal

  2 34 year.

  2 35    3.  a.  In addition to the appropriation made in subsection
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  3  1 2, the moneys in the resident taxpayer rebate fund may be used

  3  2 for cash flow purposes pursuant to an appropriation made by

  3  3 the general assembly.  The appropriation shall be made in

  3  4 accordance with this subsection only for the fiscal year in

  3  5 which the appropriation is made.  The moneys shall only be

  3  6 appropriated by the general assembly for nonrecurring

  3  7 emergency expenditures and shall not be appropriated for

  3  8 payment of any collective bargaining agreement or arbitrator's

  3  9 decision negotiated or awarded under chapter 20.  Except as

  3 10 provided in section 8.58, the resident taxpayer rebate fund

  3 11 shall be considered a special account for the purposes of

  3 12 section 8.53 in determining the cash position of the general

  3 13 fund of the state for the payment of state obligations.

  3 14    b.  Except as provided in subsection 2, an appropriation

  3 15 shall not be made from the resident taxpayer rebate fund

  3 16 unless the appropriation is in accordance with all of the

  3 17 following:

  3 18    (1)  The appropriation is contained in a bill or joint

  3 19 resolution in which the appropriation is the only subject

  3 20 matter of the bill or joint resolution.

  3 21    (2)  The bill or joint resolution states the reasons the

  3 22 appropriation is necessary.

  3 23    c.  In addition to the requirements of paragraph "b", an

  3 24 appropriation shall not be made from the resident taxpayer

  3 25 rebate fund unless the bill or joint resolution is approved by

  3 26 vote of at least two=thirds of the members of both chambers of

  3 27 the general assembly and is signed by the governor.

  3 28    Sec. 4.  Section 8.58, Code 2007, is amended to read as

  3 29 follows:

  3 30    8.58  EXEMPTION FROM AUTOMATIC APPLICATION.

  3 31    To the extent that moneys appropriated under section 8.57

  3 32 do not result in moneys being credited to the general fund

  3 33 under section 8.55, subsection 2, moneys Moneys appropriated

  3 34 under section 8.57 and moneys contained in the cash reserve

  3 35 fund, rebuild Iowa infrastructure fund, environment first
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  4  1 fund, and Iowa economic emergency fund, and resident taxpayer

  4  2 rebate fund shall not be considered in the application of any

  4  3 formula, index, or other statutory triggering mechanism which

  4  4 would affect appropriations, payments, or taxation rates,

  4  5 contrary provisions of the Code notwithstanding.

  4  6    To the extent that moneys appropriated under section 8.57

  4  7 do not result in moneys being credited to the general fund

  4  8 under section 8.55, subsection 2, moneys Moneys appropriated

  4  9 under section 8.57 and moneys contained in the cash reserve

  4 10 fund, rebuild Iowa infrastructure fund, environment first

  4 11 fund, and Iowa economic emergency fund, and resident taxpayer

  4 12 rebate fund shall not be considered by an arbitrator or in

  4 13 negotiations under chapter 20.

  4 14    Sec. 5.  EFFECTIVE DATE.  This Act takes effect January 1,

  4 15 2008.

  4 16                           EXPLANATION

  4 17    This bill establishes a resident taxpayer rebate fund.

  4 18 Moneys in the economic emergency fund in excess of the limit

  4 19 of the fund and after payment of certain amounts to the senior

  4 20 living trust fund are to be deposited into the resident

  4 21 taxpayer rebate fund.  Present law requires such excess to be

  4 22 deposited into the state general fund.

  4 23    Once the balance of the resident taxpayer rebate fund

  4 24 reaches $50 million, the fund is to be rebated to the resident

  4 25 income taxpayers determined as of the end of the previous

  4 26 year.  A minimum of $20 per resident taxpayer is to be

  4 27 refunded.

  4 28    The bill allows the general assembly to make an

  4 29 appropriation for cash flow purposes but only if the

  4 30 appropriation is for nonrecurring emergency expenditures, made

  4 31 for the fiscal year in which the appropriation is made, is the

  4 32 only subject matter of the bill, and is approved by at least

  4 33 two=thirds of the members of each house and signed by the

  4 34 governor.

  4 35    The bill takes effect January 1, 2008.
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  1  1                           DIVISION I

  1  2             HISTORIC PRESERVATION AND CULTURAL AND

  1  3                ENTERTAINMENT DISTRICT TAX CREDIT

  1  4    Section 1.  Section 404A.1, subsection 1, Code 2007, is

  1  5 amended to read as follows:

  1  6    1.  A historic preservation and cultural and entertainment

  1  7 district tax credit, subject to the availability of the

  1  8 credit, is granted against the tax imposed under chapter 422,

  1  9 division II, III, or V, or chapter 432, for the rehabilitation

  1 10 of eligible property located in this state as provided in this

  1 11 chapter.  Tax credits in excess of tax liabilities shall be

  1 12 refunded or credited as provided in section 404A.4, subsection

  1 13 3.

  1 14    Sec. 2.  Section 404A.4, subsection 3, Code 2007, is

  1 15 amended to read as follows:

  1 16    3.  A person receiving a historic preservation and cultural

  1 17 and entertainment district tax credit under this chapter which

  1 18 is in excess of the person's tax liability for the tax year is

  1 19 entitled to a refund of the excess at a discounted value.  The

  1 20 discounted value of the tax credit refund, as calculated by

  1 21 the department of economic development, in consultation with

  1 22 the department of revenue, shall be determined based on the

  1 23 discounted value of the tax credit five years after the tax

  1 24 year of the project completion at an interest rate equivalent

  1 25 to the prime rate plus two percent.  The refunded tax credit

  1 26 shall not exceed seventy=five percent of the allowable tax

  1 27 credit.  Any credit in excess of the tax liability shall be

  1 28 refunded with interest computed under section 422.25.  In lieu

  1 29 of claiming a refund, a taxpayer may elect to have the

  1 30 overpayment shown on the taxpayer's final, completed return

  1 31 credited to the tax liability for the following year.
  1 32    Sec. 3.  Section 404A.4, subsection 4, Code 2007, is

  1 33 amended to read as follows:

  1 34    4.  The total amount of tax credits that may be approved

  1 35 for a fiscal year under this chapter shall not exceed two ten
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  2  1 million four hundred thousand dollars in the fiscal year

  2  2 beginning July 1, 2007, fifteen million dollars in the fiscal

  2  3 year beginning July 1, 2008, and twenty million dollars in the

  2  4 fiscal year beginning July 1, 2009, and each fiscal year

  2  5 thereafter, less any amount appropriated pursuant to section

  2  6 404A.6.  For the fiscal period beginning July 1, 2005, and

  2  7 ending June 30, 2015, an additional four million dollars of

  2  8 tax credits may be approved each fiscal year for purposes of

  2  9 projects located in cultural and entertainment districts

  2 10 certified pursuant to section 303.3B.  Of the tax credits

  2 11 approved for a fiscal year under this chapter, ten percent of

  2 12 the dollar amount of tax credits shall be allocated for

  2 13 purposes of new projects with qualified costs of five hundred

  2 14 thousand dollars or less, and forty percent of the dollar

  2 15 amount of tax credits shall be allocated for purposes of new

  2 16 projects located in cultural and entertainment districts

  2 17 certified pursuant to section 303.3B or identified in Iowa

  2 18 great places agreements developed pursuant to section 303.3C.
  2 19 Any of the additional tax credits allocated for projects

  2 20 located in certified cultural and entertainment districts or

  2 21 identified in Iowa great places agreements and for projects

  2 22 with a cost of five hundred thousand dollars or less that are

  2 23 not approved reserved during a fiscal year shall be applied to

  2 24 reserved tax credits issued in accordance with section 404A.3

  2 25 in order of original reservation.  The department of cultural

  2 26 affairs shall establish by rule the procedures for the

  2 27 application, review, selection, and awarding of certifications

  2 28 of completion.  The departments of economic development,
  2 29 cultural affairs, and revenue shall each adopt rules to

  2 30 jointly administer this subsection and shall provide by rule

  2 31 for the method to be used to determine for which fiscal year

  2 32 the tax credits are available.  With the exception of tax

  2 33 credits issued pursuant to contracts entered into prior to

  2 34 July 1, 2005 2007, tax credits shall not be reserved for more

  2 35 than five three years.
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  3  1    Sec. 4.  NEW SECTION.  404A.6  APPROPRIATION ==

  3  2 ADMINISTRATIVE COSTS.

  3  3    For the fiscal year beginning July 1, 2007, and each fiscal

  3  4 year thereafter, there is appropriated from the general fund

  3  5 of the state to the department of cultural affairs one hundred

  3  6 fifty thousand dollars, or so much thereof as is necessary,

  3  7 for purposes of costs associated with administering this

  3  8 chapter.

  3  9    Sec. 5.  Section 422.11D, subsection 1, Code 2007, is

  3 10 amended to read as follows:

  3 11    1.  The taxes imposed under this division, less the credits

  3 12 allowed under sections 422.12 and 422.12B, shall be reduced by

  3 13 a historic preservation and cultural and entertainment

  3 14 district tax credit equal to the amount as computed under

  3 15 chapter 404A for rehabilitating eligible property.  Any credit

  3 16 in excess of the tax liability shall be refunded or credited

  3 17 to the following year, as provided in section 404A.4,

  3 18 subsection 3.

  3 19    Sec. 6.  Section 422.33, subsection 10, paragraph a, Code

  3 20 2007, is amended to read as follows:

  3 21    a.  The taxes imposed under this division shall be reduced

  3 22 by a historic preservation and cultural and entertainment

  3 23 district tax credit equal to the amount as computed under

  3 24 chapter 404A for rehabilitating eligible property.  Any credit

  3 25 in excess of the tax liability shall be refunded or credited

  3 26 to the following year, as provided in section 404A.4,

  3 27 subsection 3.

  3 28    Sec. 7.  Section 422.60, subsection 4, paragraph a, Code

  3 29 2007, is amended to read as follows:

  3 30    a.  The taxes imposed under this division shall be reduced

  3 31 by a historic preservation and cultural and entertainment

  3 32 district tax credit equal to the amount as computed under

  3 33 chapter 404A for rehabilitating eligible property.  Any credit

  3 34 in excess of the tax liability shall be refunded or credited

  3 35 to the following year, as provided in section 404A.4,
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  4  1 subsection 3.

  4  2    Sec. 8.  Section 432.12A, subsection 1, Code 2007, is

  4  3 amended to read as follows:

  4  4    1.  The tax imposed under this chapter shall be reduced by

  4  5 a historic preservation and cultural and entertainment

  4  6 district tax credit equal to the amount as computed under

  4  7 chapter 404A for rehabilitating eligible property.  Any credit

  4  8 in excess of the tax liability shall be refunded or credited

  4  9 to the following year, as provided in section 404A.4,

  4 10 subsection 3.

  4 11    Sec. 9.  TAX CREDIT CERTIFICATES == RESERVATION DATES.

  4 12    1.  The department of cultural affairs shall reissue

  4 13 historic preservation and cultural and entertainment district

  4 14 tax credit certificates held by the original tax credit

  4 15 certificate recipient.  Tax credit certificates with a

  4 16 redemption date in the year 2010 shall be reissued with a

  4 17 redemption date of 2009.  Tax credit certificates with a

  4 18 redemption date in the year 2011 shall be reissued with a

  4 19 redemption date of 2010.  Tax credit certificates with a

  4 20 redemption date in the years 2012, 2013, 2014, 2015, 2016, or

  4 21 2017, shall be reissued with a redemption date of 2011.  Tax

  4 22 credit certificates that have been sold since issuance shall

  4 23 not be reissued pursuant to this subsection.

  4 24    2.  In the order of original reservation dates, the

  4 25 department of cultural affairs shall modify the reservation

  4 26 date of reserved historic preservation and cultural and

  4 27 entertainment district tax credits based on the availability

  4 28 of additional moneys for tax credits under this Act.

  4 29    Sec. 10.  APPLICABILITY.  This division of this Act applies

  4 30 to historic preservation and cultural and entertainment

  4 31 district tax credits applied for or reserved prior to July 1,

  4 32 2007.

  4 33                           DIVISION II

  4 34                        ARTS AND CULTURE

  4 35    Sec. 11.  NEW SECTION.  303.90  SALES TAX REFUND == FINE
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  5  1 ART SALES.

  5  2    1.  An art dealer or artist shall be entitled to a refund

  5  3 of the sales tax paid under chapter 423 for the sale of fine

  5  4 art when the fine art is sold at a place of business located

  5  5 within a cultural and entertainment district certified by the

  5  6 department of cultural affairs pursuant to section 303.3B,

  5  7 during the first seven years of certification of the district.

  5  8    2.  To receive the refund a claim shall be filed by the art

  5  9 dealer or artist with the department of revenue.  The art

  5 10 dealer or artist shall state under oath, on forms provided by

  5 11 the department, the amount of the sales of fine art upon which

  5 12 sales tax has been paid and make application to the department

  5 13 for any refund of the amount of the sales taxes paid pursuant

  5 14 to chapter 423 upon any fine art sold by the art dealer or

  5 15 artist at a place of business located within a cultural and

  5 16 entertainment district.  The department shall audit the claim

  5 17 and, if approved, issue a warrant to the art dealer or artist

  5 18 in the amount of the sales tax which has been paid to the

  5 19 state of Iowa.  A claim filed by an art dealer or artist in

  5 20 accordance with this section shall not be denied by reason of

  5 21 a limitation provision set forth in chapter 421 or 423.  An

  5 22 art dealer or artist who willfully makes a false report of tax

  5 23 paid under the provisions of this section is guilty of a

  5 24 simple misdemeanor and in addition is liable for the payment

  5 25 of the tax and any applicable penalty and interest.

  5 26    3.  The sales tax refund allowed under this section applies

  5 27 to fine art sold on or after July 1, 2007.

  5 28    4.  For purposes of this section, "art dealer", "artist",

  5 29 and "fine art" mean the same as defined in section 556D.1.

  5 30    Sec. 12.  Section 386.3, subsection 1, paragraphs a and c,

  5 31 Code 2007, are amended to read as follows:

  5 32    a.  Be comprised of contiguous property wholly located
  5 33 within the boundaries of the city.  A self=supported municipal

  5 34 improvement district shall be comprised only of property in

  5 35 districts which are and be one of the following:
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  6  1    (1)  An area zoned for commercial or industrial uses and

  6  2 properties within a use.
  6  3    (2)  A duly designated historic district.

  6  4    (3)  A cultural and entertainment district certified by the

  6  5 department of cultural affairs pursuant to section 303.3B.
  6  6    c.  Be comprised of property one of the following:
  6  7    (1)  Property related in some manner, including but not

  6  8 limited to present or potential use, physical location,

  6  9 condition, relationship to an area, or relationship to present

  6 10 or potential commercial or other activity in an area, so as to

  6 11 be benefited in any manner, including but not limited to a

  6 12 benefit from present or potential use or enjoyment of the

  6 13 property, by the condition, development or maintenance of the

  6 14 district or of any improvement or self=liquidating improvement

  6 15 of the district, or be comprised of property.
  6 16    (2)  Property the owners of which have a present or

  6 17 potential benefit from the condition, development, or

  6 18 maintenance of the district or of any improvement or

  6 19 self=liquidating improvement of the district.

  6 20    (3)  Property in a certified cultural and entertainment

  6 21 district the owners of which have a present or potential

  6 22 benefit from the expenditure of moneys for purposes of the

  6 23 operational costs associated with the operation of the

  6 24 certified cultural and entertainment district.
  6 25    Sec. 13.  Section 386.8, Code 2007, is amended to read as

  6 26 follows:

  6 27    386.8  OPERATION TAX.

  6 28    A city may establish a self=supported improvement district

  6 29 operation fund, and may certify taxes not to exceed the rate

  6 30 limitation as established in the ordinance creating the

  6 31 district, or any amendment thereto, each year to be levied for

  6 32 the fund against all of the property in the district, for the

  6 33 purpose of paying the administrative expenses of the district,

  6 34 which may include but are not limited to administrative

  6 35 personnel salaries, a separate administrative office, planning
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  7  1 costs including consultation fees, engineering fees,

  7  2 architectural fees, and legal fees and all other expenses

  7  3 reasonably associated with the administration of the district

  7  4 and the fulfilling of the purposes of the district.  The taxes

  7  5 levied for this fund may also be used for the purpose of

  7  6 paying maintenance expenses of improvements or

  7  7 self=liquidating improvements for a specified length of time

  7  8 with one or more options to renew if such is clearly stated in

  7  9 the petition which requests the council to authorize

  7 10 construction of the improvement or self=liquidating

  7 11 improvement, whether or not such petition is combined with the

  7 12 petition requesting creation of a district.  Parcels of

  7 13 property which are assessed as residential property for

  7 14 property tax purposes are exempt from the tax levied under

  7 15 this section except residential properties within a duly

  7 16 designated historic district and residential properties within

  7 17 a certified cultural and entertainment district.  A tax levied

  7 18 under this section is not subject to the levy limitation in

  7 19 section 384.1.

  7 20    Sec. 14.  Section 386.9, Code 2007, is amended to read as

  7 21 follows:

  7 22    386.9  CAPITAL IMPROVEMENT TAX.

  7 23    A city may establish a capital improvement fund for a

  7 24 district and may certify taxes, not to exceed the rate

  7 25 established by the ordinance creating the district, or any

  7 26 subsequent amendment thereto, each year to be levied for the

  7 27 fund against all of the property in the district, for the

  7 28 purpose of accumulating moneys for the financing or payment of

  7 29 a part or all of the costs of any improvement or self=

  7 30 liquidating improvement or for the financing or payment of

  7 31 operational costs associated with the operation of a certified

  7 32 cultural and entertainment district.  However, parcels of

  7 33 property which are assessed as residential property for

  7 34 property tax purposes are exempt from the tax levied under

  7 35 this section except residential properties within a duly
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  8  1 designated historic district and residential properties within

  8  2 a certified cultural and entertainment district.  A tax levied

  8  3 under this section is not subject to the levy limitations in

  8  4 section 384.1 or 384.7.

  8  5    Sec. 15.  Section 386.10, Code 2007, is amended to read as

  8  6 follows:

  8  7    386.10  DEBT SERVICE TAX.

  8  8    A city shall establish a self=supported municipal

  8  9 improvement district debt service fund whenever any

  8 10 self=supported municipal improvement district bonds are issued

  8 11 and outstanding, other than revenue bonds, and shall certify

  8 12 taxes to be levied against all of the property in the district

  8 13 for the debt service fund in the amount necessary to pay

  8 14 interest as it becomes due and the amount necessary to pay, or

  8 15 to create a sinking fund to pay, the principal at maturity of

  8 16 all self=supported municipal improvement district bonds as

  8 17 authorized in section 386.11, issued by the city.  However,

  8 18 parcels of property which are assessed as residential property

  8 19 for property tax purposes at the time of the issuance of the

  8 20 bonds are exempt from the tax levied under this section until

  8 21 the parcels are no longer assessed as residential property or

  8 22 until the residential properties are designated as a part of

  8 23 an historic district or a certified cultural and entertainment

  8 24 district.

  8 25    Sec. 16.  NEW SECTION.  422.11T  ART CONTRIBUTION TAX

  8 26 CREDIT.

  8 27    1.  The taxes imposed under this division, less the credits

  8 28 allowed under section 422.12, shall be reduced by an art

  8 29 contribution tax credit as provided in this section.  A

  8 30 taxpayer who is an artist of a work of fine art or an author

  8 31 of written materials who makes a charitable contribution is

  8 32 eligible for the tax credit.  The amount of the credit equals

  8 33 the fair market value of the work of fine art or written

  8 34 materials which is the subject of the charitable contribution.

  8 35 If the taxpayer elects to claim the tax credit under this

  9  1 section, the taxpayer shall not deduct for Iowa tax purposes

  9  2 any amount of the charitable contribution of the fine art or

  9  3 written materials upon which the tax credit is based.

  9  4    2.  Any credit in excess of the tax liability for the tax

  9  5 year is not refundable but may be credited to the tax

  9  6 liability for the following ten years or until depleted,

  9  7 whichever is the earlier.

  9  8    3.  For purposes of this section:

  9  9    a.  "Artist" and "fine art" mean the same as those terms

  9 10 are defined in section 556D.1.

  9 11    b.  "Charitable contribution" means the same as that term

  9 12 is defined in section 170(c) of the Internal Revenue Code,

  9 13 excluding a contribution or gift to or for the use of a public

  9 14 entity described in paragraph (1) of section 170(c).

  9 15    c.  "Fair market value" means the appraised value of the

  9 16 fine art or written materials as established pursuant to

  9 17 requirements set by rules adopted by the director.

  9 18    d.  "Written materials" means an article, book, essay,

  9 19 poetry, play, script, or story written by an individual on a

  9 20 professional, freelance basis and not as an employee of

  9 21 another person.

  9 22    Sec. 17.  RETROACTIVE APPLICABILITY DATE.  The section of

  9 23 this division enacting section 422.11T applies retroactively

  9 24 to January 1, 2007, for tax years beginning on or after that

  9 25 date.

  9 26                          DIVISION III

  9 27                       RECREATIONAL TRAILS

  9 28    Sec. 18.  Section 8.57, subsection 6, paragraph e, Code

  9 29 2007, is amended to read as follows:

  9 30    e.  Notwithstanding provisions to the contrary in sections

  9 31 99D.17 and 99F.11, for the fiscal year beginning July 1, 2000,

  9 32 and for each fiscal year thereafter, not more than a total of

  9 33 sixty million dollars shall be deposited in the general fund

  9 34 of the state in any fiscal year pursuant to sections 99D.17

  9 35 and 99F.11.  The next fifteen million dollars of the moneys
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 10  1 directed to be deposited in the general fund of the state in a

 10  2 fiscal year pursuant to sections 99D.17 and 99F.11 shall be

 10  3 deposited in the vision Iowa fund created in section 12.72 for

 10  4 the fiscal year beginning July 1, 2000, and for each fiscal

 10  5 year through the fiscal year beginning July 1, 2019.  The next

 10  6 five million dollars of the moneys directed to be deposited in

 10  7 the general fund of the state in a fiscal year pursuant to

 10  8 sections 99D.17 and 99F.11 shall be deposited in the school

 10  9 infrastructure fund created in section 12.82 for the fiscal

 10 10 year beginning July 1, 2000, and for each fiscal year

 10 11 thereafter until the principal and interest on all bonds

 10 12 issued by the treasurer of state pursuant to section 12.81 are

 10 13 paid, as determined by the treasurer of state.  The next two

 10 14 million seven hundred thousand dollars of the moneys directed

 10 15 to be deposited in the general fund of the state in a fiscal

 10 16 year pursuant to sections 99D.17 and 99F.11 shall be deposited

 10 17 in the recreational trail connectivity fund created in section

 10 18 12.102 for the fiscal year beginning July 1, 2007, and for

 10 19 each fiscal year thereafter through the fiscal year beginning

 10 20 July 1, 2027.  The total moneys in excess of the moneys

 10 21 deposited in the general fund of the state, the vision Iowa

 10 22 fund, and the school infrastructure fund, and the recreational

 10 23 trail connectivity fund in a fiscal year shall be deposited in

 10 24 the rebuild Iowa infrastructure fund and shall be used as

 10 25 provided in this section, notwithstanding section 8.60.

 10 26    If the total amount of moneys directed to be deposited in

 10 27 the general fund of the state under sections 99D.17 and 99F.11

 10 28 in a fiscal year is less than the total amount of moneys

 10 29 directed to be deposited in the vision Iowa fund and, the

 10 30 school infrastructure fund, and the recreational trail

 10 31 connectivity fund in the fiscal year pursuant to this

 10 32 paragraph "e", the difference shall be paid from lottery

 10 33 revenues in the manner provided in section 99G.39, subsection

 10 34 3.

 10 35    Sec. 19.  NEW SECTION.  12.101  GENERAL AND SPECIFIC
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 11  1 BONDING POWERS == RECREATIONAL TRAIL CONNECTIVITY PROGRAM.

 11  2    1.  The treasurer of state may issue bonds upon the request

 11  3 of the economic development board created in section 15.103

 11  4 and do all things necessary with respect to the purposes of

 11  5 the recreational trail connectivity fund.  The treasurer of

 11  6 state shall have all of the powers which are necessary to

 11  7 issue and secure bonds and carry out the purposes of the fund.

 11  8 The treasurer of state may issue bonds in principal amounts

 11  9 which, in the opinion of the board, are necessary to provide

 11 10 sufficient funds for the recreational trail connectivity fund

 11 11 created in section 12.102, the payment of interest on the

 11 12 bonds, the establishment of reserves to secure the bonds, the

 11 13 costs of issuance of the bonds, other expenditures of the

 11 14 treasurer of state incident to and necessary or convenient to

 11 15 carry out the bond issue for the fund, and all other

 11 16 expenditures of the board necessary or convenient to

 11 17 administer the fund; provided, however, excluding the issuance

 11 18 of refunding bonds, bonds issued pursuant to this section

 11 19 shall not be issued in an aggregate principal amount which

 11 20 exceeds thirty=four million dollars.  The bonds are investment

 11 21 securities and negotiable instruments within the meaning of

 11 22 and for purposes of the uniform commercial code, chapter 554.

 11 23    2.  Bonds issued under this section are payable solely and

 11 24 only out of the moneys, assets, or revenues of the

 11 25 recreational trail connectivity fund and any bond reserve

 11 26 funds established pursuant to section 12.102, all of which may

 11 27 be deposited with trustees or depositories in accordance with

 11 28 bond or security documents and pledged by the board to the

 11 29 payment thereof.  Bonds issued under this section shall

 11 30 contain on their face a statement that the bonds do not

 11 31 constitute an indebtedness of the state.  The treasurer of

 11 32 state shall not pledge the credit or taxing power of this

 11 33 state or any political subdivision of this state or make bonds

 11 34 issued pursuant to this section payable out of any moneys

 11 35 except those in the recreational trail connectivity fund.
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 12  1    3.  The proceeds of bonds issued by the treasurer of state

 12  2 and not required for immediate disbursement may be deposited

 12  3 with a trustee or depository as provided in the bond documents

 12  4 and invested or reinvested in any investment as directed by

 12  5 the board and specified in the trust indenture, resolution, or

 12  6 other instrument pursuant to which the bonds are issued

 12  7 without regard to any limitation otherwise provided by law.

 12  8    4.  The bonds shall be:

 12  9    a.  In a form, issued in denominations, executed in a

 12 10 manner, and payable over terms and with rights of redemption,

 12 11 and be subject to such other terms and conditions as

 12 12 prescribed in the trust indenture, resolution, or other

 12 13 instrument authorizing their issuance.

 12 14    b.  Negotiable instruments under the laws of the state and

 12 15 may be sold at prices, at public or private sale, and in a

 12 16 manner, as prescribed by the treasurer of state.  Chapters

 12 17 73A, 74, 74A, and 75 do not apply to the sale or issuance of

 12 18 the bonds.

 12 19    c.  Subject to the terms, conditions, and covenants

 12 20 providing for the payment of the principal, redemption

 12 21 premiums, if any, interest, and other terms, conditions,

 12 22 covenants, and protective provisions safeguarding payment, not

 12 23 inconsistent with this section and as determined by the trust

 12 24 indenture, resolution, or other instrument authorizing their

 12 25 issuance.

 12 26    5.  The bonds are securities in which public officers and

 12 27 bodies of this state; political subdivisions of this state;

 12 28 insurance companies and associations and other persons

 12 29 carrying on an insurance business; banks, trust companies,

 12 30 savings associations, savings and loan associations, and

 12 31 investment companies; administrators, guardians, executors,

 12 32 trustees, and other fiduciaries; and other persons authorized

 12 33 to invest in bonds or other obligations of the state, may

 12 34 properly and legally invest funds, including capital, in their

 12 35 control or belonging to them.

Senate File 555 - Introduced continued

 13  1    6.  Bonds must be authorized by a trust indenture,

 13  2 resolution, or other instrument of the treasurer of state

 13  3 approved by the board.  However, a trust indenture,

 13  4 resolution, or other instrument authorizing the issuance of

 13  5 bonds may delegate to an officer of the board the power to

 13  6 negotiate and fix the details of an issue of bonds.

 13  7    7.  Neither the resolution, trust agreement, nor any other

 13  8 instrument by which a pledge is created needs to be recorded

 13  9 or filed under the Iowa uniform commercial code, chapter 554,

 13 10 to be valid, binding, or effective.

 13 11    8.  Bonds issued under the provisions of this section are

 13 12 declared to be issued for a general public and governmental

 13 13 purpose and all bonds issued under this section shall be

 13 14 exempt from taxation by the state of Iowa and the interest on

 13 15 the bonds shall be exempt from the state income tax and the

 13 16 state inheritance and estate tax.

 13 17    9.  Subject to the terms of any bond documents, moneys in

 13 18 the recreational trail connectivity fund may be expended for

 13 19 administration expenses.

 13 20    10.  The treasurer of state may issue bonds for the purpose

 13 21 of refunding any bonds or notes issued pursuant to this

 13 22 section then outstanding, including the payment of any

 13 23 redemption premiums thereon and any interest accrued or to

 13 24 accrue to the date of redemption of the outstanding bonds or

 13 25 notes.  Until the proceeds of bonds issued for the purpose of

 13 26 refunding outstanding bonds or notes are applied to the

 13 27 purchase or retirement of outstanding bonds or notes or the

 13 28 redemption of outstanding bonds or notes, the proceeds may be

 13 29 placed in escrow and be invested and reinvested in accordance

 13 30 with the provisions of this section.  The interest, income,

 13 31 and profits earned or realized on an investment may also be

 13 32 applied to the payment of the outstanding bonds or notes to be

 13 33 refunded by purchase, retirement, or redemption.  After the

 13 34 terms of the escrow have been fully satisfied and carried out,

 13 35 any balance of proceeds and interest earned or realized on the
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 14  1 investments may be returned to the board for deposit in the

 14  2 recreational trail connectivity fund established in section

 14  3 12.102.  All refunding bonds shall be issued and secured and

 14  4 subject to the provisions of this chapter in the same manner

 14  5 and to the same extent as other bonds issued pursuant to this

 14  6 section.

 14  7    Sec. 20.  NEW SECTION.  12.102  RECREATIONAL TRAIL

 14  8 CONNECTIVITY FUND AND RESERVE FUNDS.

 14  9    1.  A recreational trail connectivity fund is created as a

 14 10 separate and distinct fund in the state treasury.  The moneys

 14 11 in the fund are appropriated to the economic development board

 14 12 for purposes of the recreational trail connectivity program

 14 13 established in section 465B.5.  Moneys in the fund shall not

 14 14 be subject to appropriation for any other purpose by the

 14 15 general assembly, but shall be used only for the purposes of

 14 16 the recreational trail connectivity fund.  The treasurer of

 14 17 state shall act as custodian of the fund and disburse moneys

 14 18 contained in the fund as directed by the board, including

 14 19 automatic disbursements of funds received pursuant to the

 14 20 terms of bond indentures and documents and security provisions

 14 21 to trustees.  The fund shall be administered by the board

 14 22 which shall make expenditures from the fund consistent with

 14 23 the purposes of the recreational trail connectivity program

 14 24 without further appropriation.  An applicant under the

 14 25 recreational trail connectivity program shall not receive more

 14 26 than five million dollars in financial assistance from the

 14 27 fund.

 14 28    2.  Revenue for the recreational trail connectivity fund

 14 29 shall include but is not limited to the following, which shall

 14 30 be deposited with the treasurer of state or the treasurer's

 14 31 designee as provided by any bond or security documents and

 14 32 credited to the fund:

 14 33    a.  The proceeds of bonds issued to capitalize and pay the

 14 34 costs of the fund and investment earnings on the proceeds.

 14 35    b.  Interest attributable to investment of money in the
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 15  1 fund or an account of the fund.

 15  2    c.  Moneys in the form of a devise, gift, bequest,

 15  3 donation, federal or other grant, reimbursement, repayment,

 15  4 judgment, transfer, payment, or appropriation from any source

 15  5 intended to be used for the purposes of the fund.

 15  6    3.  Moneys in the recreational trail connectivity fund are

 15  7 not subject to section 8.33.  Notwithstanding section 12C.7,

 15  8 subsection 2, interest or earnings on moneys in the fund shall

 15  9 be credited to the fund.

 15 10    4.  a.  The treasurer of state may create and establish one

 15 11 or more special funds, to be known as "bond reserve funds", to

 15 12 secure one or more issues of bonds or notes issued pursuant to

 15 13 section 12.101.  The treasurer of state shall pay into each

 15 14 bond reserve fund any moneys appropriated and made available

 15 15 by the state or the treasurer for the purpose of the fund, any

 15 16 proceeds of sale of notes or bonds to the extent provided in

 15 17 the resolutions authorizing their issuance, and any other

 15 18 moneys which may be available to the treasurer for the purpose

 15 19 of the fund from any other sources.  All moneys held in a bond

 15 20 reserve fund, except as otherwise provided in this chapter,

 15 21 shall be used as required solely for the payment of the

 15 22 principal of bonds secured in whole or in part by the fund or

 15 23 of the sinking fund payments with respect to the bonds, the

 15 24 purchase or redemption of the bonds, the payment of interest

 15 25 on the bonds, or the payments of any redemption premium

 15 26 required to be paid when the bonds are redeemed prior to

 15 27 maturity.

 15 28    b.  Moneys in a bond reserve fund shall not be withdrawn

 15 29 from it at any time in an amount that will reduce the amount

 15 30 of the fund to less than the bond reserve fund requirement

 15 31 established for the fund, as provided in this subsection,

 15 32 except for the purpose of making, with respect to bonds

 15 33 secured in whole or in part by the fund, payment when due of

 15 34 principal, interest, redemption premiums, and the sinking fund

 15 35 payments with respect to the bonds for the payment of which
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 16  1 other moneys of the treasurer are not available.  Any income

 16  2 or interest earned by, or incremental to, a bond reserve fund

 16  3 due to the investment of it may be transferred by the

 16  4 treasurer to other funds or accounts to the extent the

 16  5 transfer does not reduce the amount of that bond reserve fund

 16  6 below the bond reserve fund requirement for it.

 16  7    c.  The treasurer of state shall not at any time issue

 16  8 bonds, secured in whole or in part by a bond reserve fund, if,

 16  9 upon the issuance of the bonds, the amount in the bond reserve

 16 10 fund will be less than the bond reserve fund requirement for

 16 11 the fund, unless the treasurer of state at the time of

 16 12 issuance of the bonds deposits in the fund from the proceeds

 16 13 of the bonds issued or from other sources an amount which,

 16 14 together with the amount then in the fund, will not be less

 16 15 than the bond reserve fund requirement for the fund.  For the

 16 16 purposes of this subsection, the term "bond reserve fund

 16 17 requirement" means, as of any particular date of computation,

 16 18 an amount of money, as provided in the resolutions authorizing

 16 19 the bonds with respect to which the fund is established.

 16 20    d.  To assure the continued solvency of any bonds secured

 16 21 by the bond reserve fund, provision is made in paragraph "c"

 16 22 for the accumulation in each bond reserve fund of an amount

 16 23 equal to the bond reserve fund requirement for the fund.  In

 16 24 order further to assure maintenance of the bond reserve funds,

 16 25 the treasurer of state shall, on or before January 1 of each

 16 26 calendar year, make and deliver to the governor the treasurer

 16 27 of state's certificate stating the sum, if any, required to

 16 28 restore each bond reserve fund to the bond reserve fund

 16 29 requirement for that fund.  Within thirty days after the

 16 30 beginning of the session of the general assembly next

 16 31 following the delivery of the certificate, the governor shall

 16 32 submit to both houses printed copies of a budget including the

 16 33 sum, if any, required to restore each bond reserve fund to the

 16 34 bond reserve fund requirement for that fund.  Any sums

 16 35 appropriated by the general assembly and paid to the treasurer
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 17  1 of state pursuant to this subsection shall be deposited by the

 17  2 treasurer of state in the applicable bond reserve fund.

 17  3    Sec. 21.  NEW SECTION.  12.103  PLEDGES.

 17  4    It is the intention of the general assembly that a pledge

 17  5 made in respect of bonds or notes shall be valid and binding

 17  6 from the time the pledge is made, that the money or property

 17  7 so pledged and received after the pledge by the treasurer of

 17  8 state shall immediately be subject to the lien of the pledge

 17  9 without physical delivery or further act, and that the lien of

 17 10 the pledge shall be valid and binding as against all parties

 17 11 having claims of any kind in tort, contract, or otherwise

 17 12 against the treasurer of state whether or not the parties have

 17 13 notice of the lien.

 17 14    Sec. 22.  NEW SECTION.  12.104  PROJECTS.

 17 15    The economic development board may undertake a project for

 17 16 two or more applicants jointly or for any combination of

 17 17 applicants, and may combine for financing purposes, with the

 17 18 consent of all of the applicants which are involved, the

 17 19 project and some or all future projects of any applicant, and

 17 20 sections 12.101, 12.102, and 12.103, this section, and

 17 21 sections 12.105 and 12.106 apply to and for the benefit of the

 17 22 economic development board and the joint applicants.  However,

 17 23 the money set aside in a fund or funds pledged for any series

 17 24 or issue of bonds or notes shall be held for the sole benefit

 17 25 of the series or issue separate and apart from money pledged

 17 26 for another series or issue of bonds or notes of the treasurer

 17 27 of state.  To facilitate the combining of projects, bonds or

 17 28 notes may be issued in series under one or more resolutions or

 17 29 trust agreements and may be fully open=ended, thus providing

 17 30 for the unlimited issuance of additional series, or partially

 17 31 open=ended, limited as to additional series.

 17 32    Sec. 23.  NEW SECTION.  12.105  LIMITATIONS.

 17 33    Bonds or notes issued pursuant to section 12.101 are not

 17 34 debts of the state, or of any political subdivision of the

 17 35 state, and do not constitute a pledge of the faith and credit
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 18  1 of the state or a charge against the general credit or general

 18  2 fund of the state.  The issuance of any bonds or notes

 18  3 pursuant to section 12.101 by the treasurer of state does not

 18  4 directly, indirectly, or contingently obligate the state or a

 18  5 political subdivision of the state to apply moneys from, or to

 18  6 levy or pledge any form of taxation whatever, to the payment

 18  7 of the bonds or notes.  Bonds and notes issued under section

 18  8 12.101 are payable solely and only from the sources and

 18  9 special fund provided in section 12.102.

 18 10    Sec. 24.  NEW SECTION.  12.106  CONSTRUCTION.

 18 11    Sections 12.101 through 12.105, being necessary for the

 18 12 welfare of this state and its inhabitants, shall be liberally

 18 13 construed to effect its purposes.

 18 14    Sec. 25.  Section 465B.2, subsection 3, unnumbered

 18 15 paragraph 1, Code 2007, is amended to read as follows:

 18 16    The state department of transportation may enter into

 18 17 contracts for the preparation of the trails plan.  The

 18 18 department shall involve the department of natural resources,

 18 19 the Iowa department of economic development, and the

 18 20 department of cultural affairs in the preparation of the plan.

 18 21 The recommendations and comments of organizations representing

 18 22 different types of trail users and others with interests in

 18 23 this program shall also be incorporated in the preparation of

 18 24 the trails plan and shall be submitted with the plan to the

 18 25 general assembly.  The plan shall be submitted to the general

 18 26 assembly no later than January 15, 1988.  Existing trail

 18 27 projects involving acquisition or development may receive

 18 28 funding prior to the completion of the trails plan.

 18 29    Sec. 26.  NEW SECTION.  465B.5  RECREATIONAL TRAIL

 18 30 CONNECTIVITY PROGRAM.

 18 31    The state department of transportation, in consultation

 18 32 with the department of economic development, the department of

 18 33 natural resources, and the department of cultural affairs,

 18 34 shall establish and administer a recreational trail

 18 35 connectivity program.  Financial assistance under the program

 19  1 shall take the form of grants and shall be provided from

 19  2 moneys in the recreational trail connectivity fund created in

 19  3 section 12.102.  A city or county may apply to the department

 19  4 for a grant under the program.  Any money distributed under

 19  5 the program shall be used for purposes of building

 19  6 recreational trails that link two or more cities, economic

 19  7 tourism bases, Iowa great places identified under the Iowa

 19  8 great places program under section 303.3C, or cultural and

 19  9 entertainment districts certified pursuant to section 303.3B.

 19 10 Moneys distributed under the program shall also be used for

 19 11 purposes of building recreational trails that link an existing

 19 12 recreational trail to another recreational trail, a cultural

 19 13 and entertainment district certified pursuant to section

 19 14 303.3B, a state park, or a historic site as defined in section

 19 15 303.2.  Moneys distributed under the program may be used for

 19 16 purposes of building an equestrian or snowmobile trail that

 19 17 runs parallel to a recreational trail.  The department shall

 19 18 adopt rules pursuant to chapter 17A for administering the

 19 19 program.  For purposes of this section, "economic tourism

 19 20 base" means a business located outside the city limits of an

 19 21 incorporated city if the business generates revenue from

 19 22 tourism=related operations.

 19 23    Sec. 27.  APPROPRIATION.  There is appropriated from the

 19 24 general fund of the state to the department of economic

 19 25 development for the fiscal year beginning July 1, 2007, and

 19 26 ending June 30, 2008, the following amount, or so much thereof

 19 27 as is necessary, to be used for the purposes designated:

 19 28    For purposes of marketing the recreational trails in the

 19 29 state:

 19 30 .................................................. $    100,000

 19 31                           DIVISION IV

 19 32                       WORKFORCE TRAINING

 19 33    Sec. 28.  NEW SECTION.  260H.101  IOWA BASIC EDUCATION AND

 19 34 SKILLS TRAINING PROGRAM.

 19 35    1.  The division of community colleges and workforce
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 20  1 preparation of the department of education shall establish and

 20  2 administer an Iowa basic education and skills training

 20  3 program.  Under the Iowa basic education and skills training

 20  4 program, a person enrolled in a certificate program at a

 20  5 community college may receive tuition assistance, provided

 20  6 that the criteria of this section are met.

 20  7    2.  In order to receive tuition assistance, the certificate

 20  8 program in which the person is enrolled must be approved for

 20  9 tuition assistance by the division of community colleges and

 20 10 workforce preparation of the department of education.  To be

 20 11 approved, a program must be a certificate program that offers

 20 12 a credential; a state, national, or locally recognized

 20 13 certificate; preparation for a professional examination or

 20 14 licensure; or an endorsement to an existing credential or

 20 15 license; or represent recognized skill standards defined by

 20 16 business and industry.

 20 17    3.  A person who resides in a qualified census tract, as

 20 18 determined by the most recent federal census, resides in a

 20 19 federal historical underutilized business zone, or resides in

 20 20 a city or county approved pursuant to subsection 6 is eligible

 20 21 for tuition assistance in the following amounts if the

 20 22 criteria are met:

 20 23    a.  Fifty percent tuition assistance if the person has an

 20 24 income of more than sixty=five percent but less than eighty

 20 25 percent of the county median family income.

 20 26    b.  One hundred percent tuition assistance if the person

 20 27 has an income of sixty=five percent or less of the county

 20 28 median family income.

 20 29    4.  Eligible program expenses that may be reimbursed

 20 30 through tuition assistance include costs for tuition, text

 20 31 books, assessments, work readiness certificate examinations,

 20 32 required physical examinations, and licensure examinations.

 20 33    5.  The division of community colleges and workforce

 20 34 preparation of the department of education shall adopt rules

 20 35 pursuant to chapter 17A for purposes of administering this
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 21  1 chapter.

 21  2    6.  A city or county may apply for approval under

 21  3 subsection 3.  In order to be approved, a city of any size or

 21  4 a county must have designated and established an enterprise

 21  5 zone pursuant to section 15E.194, subsection 5.

 21  6    Sec. 29.  NEW SECTION.  260H.102  WORKFORCE SERVICES AND

 21  7 CUSTOMIZED TRAINING.

 21  8    A community college may establish a partnership with the

 21  9 department of workforce development to provide labor market

 21 10 information regarding demand occupations, assistance in

 21 11 developing customized training partnerships with local area

 21 12 employers, or placement, retention, and advancement services.

 21 13 Moneys received by a community college pursuant to section

 21 14 260H.103 may be used to support partnerships entered into

 21 15 pursuant to this section.

 21 16    Sec. 30.  NEW SECTION.  260H.103  FUNDING.

 21 17    1.  There is appropriated from the general fund of the

 21 18 state to the department of education for each fiscal year,

 21 19 three million dollars to be used by community colleges for

 21 20 purposes of this chapter.

 21 21    2.  The department shall distribute one hundred thousand

 21 22 dollars to each community college to be used for purposes of

 21 23 this chapter.

 21 24    3.  Any moneys remaining after distributions made pursuant

 21 25 to subsection 2 shall be distributed to each community college

 21 26 in an amount based on the proportional share of the three=year

 21 27 rolling average of full=time equivalent enrollments of all

 21 28 community colleges as determined by the division of community

 21 29 colleges and workforce preparation of the department of

 21 30 education.

 21 31    4.  A community college shall not use more than twenty

 21 32 thousand dollars each fiscal year from moneys distributed

 21 33 pursuant to this section for providing intake and career

 21 34 assessment services as well as program monitoring and post

 21 35 program follow=up activities related to the provisions of this
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 22  1 chapter.

 22  2                           DIVISION V

 22  3                     MAIN STREET DEVELOPMENT

 22  4    Sec. 31.  MAIN STREET PROGRAM == APPROPRIATION.  For the

 22  5 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 22  6 there is appropriated from the general fund of the state to

 22  7 the department of economic development $1,314,876 for purposes

 22  8 of the main street program.

 22  9                           EXPLANATION

 22 10    DIVISION I == This division of the bill relates to the

 22 11 historic preservation and cultural and entertainment district

 22 12 tax credits.

 22 13    Currently, a person receiving a historic preservation and

 22 14 cultural and entertainment district tax credit may receive a

 22 15 tax credit refund at a discounted value for the amount in

 22 16 excess of the taxpayer's tax liability in the year that the

 22 17 tax credit is claimed.

 22 18    The bill eliminates the discounting of the value of a

 22 19 refund and allows the entire value of the tax credit to be

 22 20 refunded.  In addition, the bill allows a taxpayer, in lieu of

 22 21 claiming a refund, to elect to have the overpayment shown on

 22 22 the person's final, completed return credited to the tax

 22 23 liability for the following year.  The bill makes conforming

 22 24 amendments.

 22 25    Currently, the total amount of historic preservation and

 22 26 cultural and entertainment district tax credits that may be

 22 27 approved for a fiscal year shall not exceed $2.4 million.  For

 22 28 the fiscal year 2005=2006, an additional $4 million of tax

 22 29 credits may be approved each fiscal year for purposes of

 22 30 projects located in certified cultural and entertainment

 22 31 districts.

 22 32    The bill increases the amount of tax credits that may be

 22 33 approved for FY 2007=2008 to $10 million, for FY 2008=2009 to

 22 34 $15 million, and for FY 2009=2010, and each fiscal year

 22 35 thereafter, to $20 million, less moneys appropriated to the
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 23  1 department of cultural affairs for administrative purposes.

 23  2    The bill provides that, of the tax credits approved each

 23  3 fiscal year, 10 percent of the dollar amount of the tax

 23  4 credits shall be allocated for purposes of new projects with

 23  5 qualified costs of $500,000 or less, and 40 percent of the

 23  6 dollar amount of tax credits shall be allocated for purposes

 23  7 of new projects located in cultural and entertainment

 23  8 districts or identified in Iowa great places agreements.

 23  9    The bill provides that with the exception of tax credits

 23 10 entered into prior to July 1, 2007, tax credits shall not be

 23 11 reserved for more than three years.

 23 12    The bill appropriates $150,000 each fiscal year for FY

 23 13 2007=2008, and each fiscal year thereafter, from the general

 23 14 fund of the state to the department of cultural affairs for

 23 15 purposes of administrative costs.

 23 16    The bill provides that the department shall reissue tax

 23 17 credit certificates held by the original tax credit

 23 18 certificate recipient for certain dates.  The bill provides

 23 19 that certificates that have been sold since issuance shall not

 23 20 be reissued.

 23 21    The bill provides that, in order of original reservation

 23 22 dates, the department shall modify the reservation date of

 23 23 reserved tax credits based on the availability of additional

 23 24 moneys for tax credits.

 23 25    This division of the bill applies to tax credits applied

 23 26 for or reserved prior to July 1, 2007.

 23 27    DIVISION II == This division of the bill relates to arts

 23 28 and culture.

 23 29    The bill provides that an art dealer or artist shall be

 23 30 entitled to a refund of the sales tax paid for the sale of

 23 31 fine art when the fine art is sold at a place of business

 23 32 located within a certified cultural and entertainment district

 23 33 during the first seven years of certification of the district.

 23 34 The sales tax refund applies to fine art sold on or after July

 23 35 1, 2007.
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 24  1    Currently, a city is allowed to create a self=supported

 24  2 municipal improvement district comprised of areas zoned for

 24  3 commercial or industrial use and property within a duly

 24  4 designated historic district.  The bill expands the type of

 24  5 property that may be included in a district to cultural and

 24  6 entertainment districts certified by the department of

 24  7 cultural affairs.  The bill provides that a self=supported

 24  8 municipal improvement district may be comprised of property in

 24  9 a certified cultural and entertainment district the owners of

 24 10 which have a present or potential benefit from the expenditure

 24 11 of moneys for purposes of the operational costs associated

 24 12 with the operation of the certified cultural and entertainment

 24 13 district.  The bill provides that residential property within

 24 14 a certified cultural and entertainment district may be taxed

 24 15 for purposes of an operation tax, a capital improvement tax,

 24 16 and a debt service tax for a self=supported municipal

 24 17 improvement district.

 24 18    The bill provides for an individual income tax credit equal

 24 19 to the value of a charitable contribution of a work of fine

 24 20 art or written materials by the artist or author.  The credit

 24 21 is in lieu of the present charitable contribution tax

 24 22 deduction.  The charitable contribution is generally one made

 24 23 to a nonprofit, tax=exempt organization which is operated for

 24 24 religious, charitable, scientific, literary, or educational

 24 25 purposes, and does not include gifts for the use of

 24 26 governmental entities.  This provision of the division applies

 24 27 retroactively to January 1, 2007, for tax years beginning on

 24 28 or after that date.

 24 29    DIVISION III == This division of the bill relates to

 24 30 recreational trails.

 24 31    The bill appropriates from the general fund of the state to

 24 32 the department of economic development for the fiscal year

 24 33 beginning July 1, 2007, and ending June 30, 2008, $100,000 for

 24 34 purposes of marketing the recreational trails in the state.

 24 35    The bill eliminates outdated provisions of the statewide
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 25  1 trails development program.

 25  2    The bill requires the department of economic development to

 25  3 establish and administer a recreational trail connectivity

 25  4 program.  The bill provides that financial assistance shall be

 25  5 in the form of grants and shall be provided from moneys in the

 25  6 recreational trail connectivity fund.  The bill provides that

 25  7 a city or county may apply to the department for a grant under

 25  8 the program.  The bill provides that any money distributed

 25  9 under the program shall be used for purposes of building

 25 10 recreational trails that link two or more cities, economic

 25 11 tourism bases, Iowa great places identified under the Iowa

 25 12 great places program, or certified cultural and entertainment

 25 13 districts.

 25 14    The bill allows the treasurer of state to issue bonds for

 25 15 purposes of generating funding for the recreational trail

 25 16 connectivity fund.  The treasurer of state shall have all of

 25 17 the powers which are necessary to issue and secure bonds and

 25 18 carry out the purposes of the fund.  The bill allows the

 25 19 treasurer of state to issue bonds in principal amounts which,

 25 20 in the opinion of the board, are necessary to provide

 25 21 sufficient funds for the recreational trail connectivity fund,

 25 22 the payment of interest on the bonds, the establishment of

 25 23 reserves to secure the bonds, the costs of issuance of the

 25 24 bonds, other expenditures of the treasurer of state incident

 25 25 to and necessary or convenient to carry out the bond issue for

 25 26 the fund, and all other expenditures of the economic

 25 27 development board necessary or convenient to administer the

 25 28 fund; provided, however, excluding the issuance of refunding

 25 29 bonds, bonds issued shall not be issued in an aggregate

 25 30 principal amount which exceeds $34 million.  The bill provides

 25 31 that the bonds are investment securities and negotiable

 25 32 instruments within the meaning of and for purposes of the

 25 33 uniform commercial code, chapter 554.  The bill provides that

 25 34 the bonds are payable solely and only out of the moneys,

 25 35 assets, or revenues of the recreational trail connectivity
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 26  1 fund and any bond reserve funds.  The bill prohibits the

 26  2 treasurer of state from pledging the credit or taxing power of

 26  3 this state or any political subdivision of this state or

 26  4 making bonds issued pursuant to new Code section 12.101

 26  5 payable out of any moneys except those in the recreational

 26  6 trail connectivity fund.  The bill provides that the proceeds

 26  7 of bonds issued by the treasurer of state and not required for

 26  8 immediate disbursement may be deposited with a trustee or

 26  9 depository as provided in the bond documents and invested or

 26 10 reinvested in any investment as directed by the board and

 26 11 specified in the trust indenture, resolution, or other

 26 12 instrument pursuant to which the bonds are issued without

 26 13 regard to any limitation otherwise provided by law.  The bill

 26 14 provides the form bonds shall take.  The bill provides that

 26 15 the bonds are declared to be issued for a general public and

 26 16 governmental purpose and all bonds issued shall be exempt from

 26 17 taxation by the state of Iowa and the interest on the bonds

 26 18 shall be exempt from the state income tax and the state

 26 19 inheritance and estate tax.  The bill allows moneys in the

 26 20 recreational trail connectivity fund to be expended for

 26 21 administration expenses, subject to the terms of any bond

 26 22 documents.  The bill allows the treasurer of state to issue

 26 23 bonds for the purpose of refunding any bonds or notes issued

 26 24 then outstanding, including the payment of any redemption

 26 25 premiums thereon and any interest accrued or to accrue to the

 26 26 date of redemption of the outstanding bonds or notes.

 26 27    The bill creates a recreational trail connectivity fund

 26 28 established as a separate and distinct fund in the state

 26 29 treasury.  The bill provides that moneys in the fund are

 26 30 appropriated to the economic development board for purposes of

 26 31 the recreational trail connectivity program.  The bill

 26 32 provides that the treasurer of state shall act as custodian of

 26 33 the fund and disburse moneys contained in the fund as directed

 26 34 by the economic development board, including automatic

 26 35 disbursements of funds received pursuant to the terms of bond
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 27  1 indentures and documents and security provisions to trustees.

 27  2 The bill provides that an applicant under the recreational

 27  3 trail connectivity program shall not receive more than $5

 27  4 million in financial assistance from the fund.  The bill

 27  5 allows the treasurer of state to create and establish one or

 27  6 more special funds, to be known as "bond reserve funds", to

 27  7 secure one or more issues of bonds or notes.

 27  8    The bill provides for the binding and valid nature of a

 27  9 pledge made in respect of bonds or notes issued by the

 27 10 treasurer of state.

 27 11    The bill allows the economic development board to undertake

 27 12 a project for two or more applicants jointly or for any

 27 13 combination of applicants, and to combine for financing

 27 14 purposes, with the consent of all of the applicants which are

 27 15 involved, the project and some or all future projects of any

 27 16 applicant.

 27 17    The bill provides that bonds or notes issued are not debts

 27 18 of the state, or of any political subdivision of the state,

 27 19 and do not constitute a pledge of the faith and credit of the

 27 20 state or a charge against the general credit or general fund

 27 21 of the state.

 27 22    The bill amends Code section 8.57 to provide that $2.7

 27 23 million of gambling revenues shall be deposited in the

 27 24 recreational trail connectivity fund for the fiscal year

 27 25 beginning July 1, 2007, and for each fiscal year thereafter

 27 26 through the fiscal year beginning July 1, 2027.

 27 27    DIVISION IV == This division of the bill relates to

 27 28 workforce training.

 27 29    The bill allows certain persons enrolled in a certificate

 27 30 program at a community college to receive tuition assistance

 27 31 provided that certain criteria are met.  The bill requires

 27 32 that the program in which the person is enrolled must be

 27 33 approved for tuition assistance by the division of community

 27 34 colleges and workforce preparation of the department of

 27 35 education.  To be approved, a program must be a certificate
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 28  1 program that offers a credential; a state, national, or

 28  2 locally recognized certificate; preparation for a professional

 28  3 examination or licensure; or an endorsement to an existing

 28  4 credential or license; or represent recognized skill standards

 28  5 defined by business and industry.  The bill allows for

 28  6 different levels of tuition assistance based on residency

 28  7 requirements and income levels.  The bill identifies certain

 28  8 program costs that are reimbursable through tuition

 28  9 assistance.  The bill requires the division of community

 28 10 colleges and workforce preparation of the department of

 28 11 education to administer the program.

 28 12    The bill allows a community college to establish a

 28 13 partnership with the department of workforce development to

 28 14 provide labor market information regarding demand occupations,

 28 15 assistance in developing customized training partnerships with

 28 16 local area employers, or placement, retention, and advancement

 28 17 services.

 28 18    The bill appropriates from the general fund of the state to

 28 19 the department of education for each fiscal year, $3 million

 28 20 to be used by community colleges.  The bill requires the

 28 21 department to distribute $100,000 to each community college to

 28 22 be used for purposes of the training program.  The bill

 28 23 provides that any remaining moneys shall be distributed to

 28 24 each community college in an amount based on the proportional

 28 25 share of the three=year rolling average of full=time

 28 26 equivalent enrollments of all community colleges as determined

 28 27 by the division of community colleges and workforce

 28 28 preparation of the department of education.  The bill

 28 29 prohibits a community college from using more than $20,000

 28 30 each fiscal year from the distributed moneys for providing

 28 31 intake and career assessment services as well as program

 28 32 monitoring and post program follow=up activities related to

 28 33 the program.

 28 34    DIVISION V == This division of the bill relates to the main

 28 35 street program.

 29  1    The bill provides that for FY 2007=2008 there is

 29  2 appropriated from the general fund of the state to the

 29  3 department of economic development $1.3 million for purposes

 29  4 of the main street program.

 29  5 LSB 1062SV 82

 29  6 tm:rj/je/5
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  1  1                           DIVISION I

  1  2    Section 1.  NEW SECTION.  533.101  TITLE.

  1  3    This chapter shall be known as the "Iowa Credit Union Act".

  1  4    Sec. 2.  NEW SECTION.  533.102  DEFINITIONS.

  1  5    As used in this chapter, unless the context otherwise

  1  6 requires:

  1  7    1.  "Account insurance plan" means an arrangement providing

  1  8 account and share insurance which is of a type authorized

  1  9 under section 533.307.

  1 10    2.  "Common bond" means the shared characteristic of

  1 11 members of a credit union.

  1 12    3.  "Credit union" means a cooperative, nonprofit

  1 13 association, organized or incorporated in accordance with the

  1 14 provisions of this chapter or under the laws of another state

  1 15 or the Federal Credit Union Act, 12 U.S.C. } 1751, et seq.,

  1 16 for the purposes of creating a source of credit at a fair and

  1 17 reasonable rate of interest, of encouraging habits of thrift

  1 18 among its members, and of providing an opportunity for its

  1 19 members to use and control their own money on a democratic

  1 20 basis in order to improve their economic and social condition.

  1 21    A credit union is also a supervised financial organization

  1 22 as that term is defined and used in chapter 537, the Iowa

  1 23 consumer credit code.

  1 24    4.  "Credit union service organization" means a corporation

  1 25 or limited partnership organized under state law to provide

  1 26 financial and financial=related services for one or more

  1 27 credit unions, each of which owns part of the capital stock of

  1 28 the credit union service organization, as authorized under

  1 29 section 533.301, subsection 5, paragraph "f", and which

  1 30 corporation or limited partnership is subject to examination

  1 31 by the credit union division of the Iowa department of

  1 32 commerce or a federal supervisory agency.

  1 33    5.  "Ownership share" means a share of a credit union

  1 34 acquired by a member at the time membership is initiated.

  1 35    6.  "Review board" means the credit union review board.
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  2  1    7.  "State credit union" means a credit union organized

  2  2 pursuant to section 533.201.

  2  3    8.  "Superintendent" means the superintendent of credit

  2  4 unions appointed pursuant to section 533.104.

  2  5    Sec. 3.  NEW SECTION.  533.103  CREDIT UNION DIVISION

  2  6 CREATED.

  2  7    A credit union division of the department of commerce is

  2  8 created to administer this chapter.

  2  9    Sec. 4.  NEW SECTION.  533.104  SUPERINTENDENT.

  2 10    1.  A superintendent of credit unions shall be appointed by

  2 11 the governor, subject to confirmation by the senate, to

  2 12 regulate credit unions.

  2 13    a.  The appointee shall be selected solely with regard to

  2 14 qualification and fitness to discharge the duties of office.

  2 15    b.  The individual appointed shall have at least five

  2 16 years' experience as a director or executive officer of a

  2 17 credit union, or comparable experience in the regulation or

  2 18 examination of credit unions.  For purposes of this paragraph,

  2 19 credit union membership does not qualify as credit union

  2 20 experience.

  2 21    2.  The superintendent shall have an office at the seat of

  2 22 government.  The superintendent's term of office shall be four

  2 23 years beginning and ending as provided by section 69.19.  The

  2 24 governor may remove the superintendent for malfeasance in

  2 25 office, or for any cause that renders the superintendent

  2 26 ineligible, incapable, or unfit to discharge the duties of the

  2 27 office.

  2 28    3.  The superintendent shall receive a salary set by the

  2 29 governor within a range established by the general assembly.

  2 30    4.  A vacancy in the office of superintendent shall be

  2 31 filled for the unexpired portion of the regular term.

  2 32    5.  The superintendent may adopt rules as necessary or

  2 33 appropriate to administer this chapter, subject to the prior

  2 34 approval of the rules by the review board.

  2 35    Sec. 5.  NEW SECTION.  533.105  DEPUTY SUPERINTENDENT.
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  3  1    1.  The superintendent may appoint an employee of the

  3  2 credit union division as deputy superintendent to perform the

  3  3 duties of the superintendent during the superintendent's

  3  4 absence or inability to act.

  3  5    2.  The deputy superintendent shall serve at the pleasure

  3  6 of the superintendent.  If the office of the superintendent

  3  7 becomes vacant, the deputy superintendent shall have all

  3  8 powers and duties of the superintendent until a new

  3  9 superintendent is appointed by the governor in accordance with

  3 10 this chapter.

  3 11    3.  The deputy superintendent shall receive a salary to be

  3 12 fixed by the superintendent.

  3 13    Sec. 6.  NEW SECTION.  533.106  EMPLOYEES.

  3 14    1.  a.  The superintendent may appoint assistants,

  3 15 examiners, and other employees as the superintendent considers

  3 16 necessary to the proper discharge of duties imposed upon the

  3 17 superintendent by the laws of this state.

  3 18    b.  Pay plans shall be established for the credit union

  3 19 division employees, other than clerical employees, who

  3 20 supervise and examine the accounts and affairs of credit

  3 21 unions and other persons, subject to supervision and

  3 22 regulation by the superintendent, that are substantially

  3 23 equivalent to those paid by the national credit union

  3 24 administration and other federal supervisory agencies in this

  3 25 area of the United States.

  3 26    2.  a.  A state credit union, or its officers, directors,

  3 27 or employees, shall not directly or indirectly make a loan of

  3 28 money or property to the superintendent.

  3 29    b.  The superintendent shall not directly or indirectly

  3 30 accept a loan of money or property from a state credit union,

  3 31 or its officers, directors, or employees.

  3 32    3.  a.  An employee of the credit union division, other

  3 33 than the superintendent, may borrow money from a state credit

  3 34 union only on comparable terms and conditions to those

  3 35 ordinarily extended to all members of the credit union.  The
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  4  1 employee shall notify the superintendent of the acceptance of

  4  2 a loan from a state credit union.

  4  3    b.  The superintendent may restrict borrowing by employees

  4  4 from state credit unions if the superintendent determines such

  4  5 borrowing will interfere with the functions of the credit

  4  6 union division.

  4  7    c.  An employee shall not participate in the examination of

  4  8 a credit union where the employee has a loan.

  4  9    4.  The superintendent or an employee of the credit union

  4 10 division, other than a member of the review board, shall not

  4 11 perform any services for or be an officer, director, or

  4 12 employee of a state credit union or any other entity

  4 13 supervised or regulated by the credit union division.

  4 14    5.  A person who violates this section shall be permanently

  4 15 disqualified from acting as an officer, director, or employee

  4 16 of a state credit union and permanently disqualified from

  4 17 acting as superintendent or an employee of the credit union

  4 18 division.

  4 19    6.  The superintendent or an employee of the credit union

  4 20 division who is convicted of theft, burglary, robbery,

  4 21 larceny, embezzlement, or other crime involving breach of

  4 22 trust shall be forever disqualified from holding any position

  4 23 in the credit union division.

  4 24    Sec. 7.  NEW SECTION.  533.107  CREDIT UNION REVIEW BOARD.

  4 25    1.  A credit union review board is created.  The review

  4 26 board shall consist of seven members, five of whom shall have

  4 27 been members in good standing for at least the previous five

  4 28 years of either an Iowa state chartered credit union, or a

  4 29 credit union chartered under the Federal Credit Union Act and

  4 30 having its principal place of business in Iowa.  Two of the

  4 31 members may be public members; however, at no time shall more

  4 32 than five of the members be directors or employees of a credit

  4 33 union.  The members shall serve for three=year staggered terms

  4 34 beginning and ending as provided by section 69.19.

  4 35    2.  The members of the review board shall be appointed by

Senate File 557 continued

  5  1 the governor subject to confirmation by the senate.  The

  5  2 governor may appoint the members of the review board from a

  5  3 list of nominees submitted to the governor by the credit

  5  4 unions located in this state.

  5  5    3.  The review board shall meet at least four times each

  5  6 year and shall hold special meetings at the call of the

  5  7 chairperson.  Four members constitute a quorum.

  5  8    4.  Each member of the review board shall receive actual

  5  9 and necessary expenses incurred in the discharge of official

  5 10 duties.  Each member of the review board may also be eligible

  5 11 to receive compensation as provided in section 7E.6.

  5 12    5.  A member of the review board shall not take part in any

  5 13 action or participate in any decision when the matter under

  5 14 consideration specifically relates to a credit union of which

  5 15 the review board member is a member.

  5 16    6.  The review board may adopt rules pursuant to chapter

  5 17 17A or take other action as it deems necessary or suitable, to

  5 18 administer this chapter.

  5 19    Sec. 8.  NEW SECTION.  533.108  RECORDS OF CREDIT UNION

  5 20 DIVISION.

  5 21    1.  a.  Records of the credit union division are public

  5 22 records subject to the provisions of chapter 22, except as

  5 23 otherwise provided in this chapter.

  5 24    b.  Papers, documents, writings, reports, reports of

  5 25 examinations and other information relating specifically to

  5 26 the supervision and regulation of a specific state credit

  5 27 union or of other persons by the superintendent pursuant to

  5 28 the laws of this state are not public records and shall not be

  5 29 open for examination or copying by the public or for

  5 30 examination or publication by the news media.  The

  5 31 superintendent or an employee of the credit union division

  5 32 shall not disclose such information in any manner to any

  5 33 person other than the person examined, except as otherwise

  5 34 authorized by this section.

  5 35    2.  a.  The superintendent or an employee of the credit
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  6  1 union division shall not be subpoenaed in any cause or

  6  2 proceeding to give testimony concerning papers, documents,

  6  3 writings, reports, reports of examinations, or other

  6  4 information relating to the supervision and regulation of a

  6  5 specific state credit union or persons by the superintendent

  6  6 pursuant to the laws of this state.

  6  7    b.  The papers, documents, writings, reports, reports of

  6  8 examinations, and other information of the credit union

  6  9 division that relate to the supervision and regulation of a

  6 10 specific state credit union or persons shall not be offered in

  6 11 evidence in a court or be subject to subpoena by a party,

  6 12 except when relevant in the following matters:

  6 13    (1)  In actions or proceedings brought by the

  6 14 superintendent.

  6 15    (2)  In matters in which an interested and proper party

  6 16 seeks review of a decision of the superintendent.

  6 17    (3)  In actions or proceedings that arise out of the

  6 18 criminal provisions of the laws of this state or of the United

  6 19 States.

  6 20    (4)  In actions brought as shareholder derivative suits

  6 21 against a credit union by a member who has acquired an

  6 22 ownership share.

  6 23    (5)  In actions brought to recover moneys or to recover

  6 24 upon an indemnity bond for embezzlement, misappropriation, or

  6 25 misuse of credit union funds.

  6 26    3.  a.  Information, records, and documents utilized for

  6 27 the purpose of, or in the course of, investigation,

  6 28 regulation, or examination of a specific credit union,

  6 29 received by the credit union division from some other

  6 30 governmental entity that treats such information, records, and

  6 31 documents as confidential, are confidential and shall not be

  6 32 disclosed by the division and are not subject to subpoena.

  6 33    b.  Information, records, and documents under paragraph "a"

  6 34 do not constitute a public record subject to examination and

  6 35 copying under chapter 22.
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  7  1    c.  The superintendent may exchange with governmental

  7  2 regulatory officials confidential information, records, and

  7  3 documents that are not a public record subject to examination

  7  4 and copying under chapter 22 provided that the other officials

  7  5 are subject to, or agree to comply with, standards of

  7  6 confidentiality comparable to those contained in this section.

  7  7    Sec. 9.  NEW SECTION.  533.109  INSURANCE AND SURETY BOND.

  7  8    1.  The superintendent shall acquire good and sufficient

  7  9 bond in a company authorized to do business in this state in

  7 10 order to ensure both of the following:

  7 11    a.  The faithful performance of the deputy superintendent,

  7 12 assistants, examiners, and all other employees of the credit

  7 13 union division.

  7 14    b.  Protection from any liability that may accrue in case

  7 15 of the loss of property of a state credit union, or of a

  7 16 member of a state credit union or of any other person, in the

  7 17 course of an examination, investigation, or other function

  7 18 required or allowed by the laws of this state.

  7 19    2.  The superintendent shall be bonded in accordance with

  7 20 chapter 64, provided that such bond shall be in the amount of

  7 21 one hundred thousand dollars.

  7 22    Sec. 10.  NEW SECTION.  533.110  REIMBURSEMENT OF EXPENSES.

  7 23    1.  The superintendent, deputy superintendent, assistants,

  7 24 examiners, and other employees of the credit union division

  7 25 are entitled to receive reimbursement for expenses incurred in

  7 26 the performance of their duties.

  7 27    2.  The superintendent, and when specifically authorized by

  7 28 the superintendent, the deputy superintendent, assistants,

  7 29 examiners, and other employees of the division, are entitled

  7 30 to receive reimbursement for expenses incurred while attending

  7 31 conventions, meetings, conferences, schools, or seminars

  7 32 relating to the performance of their duties.

  7 33    Sec. 11.  NEW SECTION.  533.111  EXPENSES OF THE CREDIT

  7 34 UNION DIVISION.

  7 35    1.  a.  All expenses required in the discharge of the
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  8  1 duties and responsibilities imposed upon the credit union

  8  2 division, the superintendent, and the review board by the laws

  8  3 of this state shall be paid from fees provided by the laws of

  8  4 this state and appropriated by the general assembly from the

  8  5 general fund of the state.

  8  6    b.  All fees imposed under this chapter are payable to the

  8  7 superintendent, who shall pay all fees and other moneys

  8  8 received to the treasurer of state within the time required by

  8  9 section 12.10.  The treasurer of state shall deposit such

  8 10 funds in the general fund of the state.

  8 11    2.  The superintendent shall account for receipts and

  8 12 disbursements according to the separate duties imposed upon

  8 13 the superintendent by the laws of this state, and each

  8 14 separate duty shall be fiscally self=sustaining.

  8 15    3.  The credit union division may expend additional funds,

  8 16 including funds for additional personnel, if the additional

  8 17 expenditures are actual expenses that exceed the funds

  8 18 budgeted for credit union examinations and directly result

  8 19 from examinations of state credit unions.

  8 20    a.  The amounts necessary to fund the excess examination

  8 21 expenses shall be collected from state credit unions being

  8 22 regulated, and the collections shall be treated as repayment

  8 23 receipts as defined in section 8.2.

  8 24    b.  The division shall notify in writing the legislative

  8 25 services agency and the department of management when hiring

  8 26 additional personnel.  The written notification shall include

  8 27 documentation that any additional expenditure related to such

  8 28 hiring will be totally reimbursed to the general fund of the

  8 29 state, and shall also include the division's justification for

  8 30 hiring such personnel.  The division must obtain the approval

  8 31 of the department of management only if the number of

  8 32 additional personnel to be hired exceeds the number of full=

  8 33 time equivalent positions authorized by the general assembly.

  8 34    4.  a.  All fees and other moneys collected shall be

  8 35 deposited into the general fund of the state and expenses

  9  1 required to be paid under this section shall be paid from

  9  2 funds appropriated for those purposes.  Moneys deposited into

  9  3 the general fund of the state pursuant to this section shall

  9  4 be subject to the requirements of section 8.60.

  9  5    b.  Funds appropriated to the credit union division shall

  9  6 be subject at all times to the warrant of the director of

  9  7 revenue, drawn upon written requisition of the superintendent

  9  8 or a designated representative, for the payment of all

  9  9 salaries and other expenses necessary to carry out the duties

  9 10 of the credit union division.

  9 11    5.  The credit union division may accept reimbursement of

  9 12 expenses related to the examination of a state credit union

  9 13 from the national credit union administration or any other

  9 14 guarantor or insurance plan authorized by this chapter.  These

  9 15 reimbursements shall be deposited into the general fund of the

  9 16 state.

  9 17    Sec. 12.  NEW SECTION.  533.112  ANNUAL FEES == EXAMINATION

  9 18 FEES == DELINQUENCIES.

  9 19    1.  Each state credit union shall pay an annual fee as

  9 20 determined by the superintendent based on the actual cost of

  9 21 operating the credit union division.  The superintendent shall

  9 22 consider recommendations from the review board and from state

  9 23 credit unions in determining the amount of the annual fee.

  9 24    2.  Each state credit union, corporation, credit union

  9 25 service organization, or other person subject to an

  9 26 examination pursuant to section 533.113 shall pay an

  9 27 examination fee.  The superintendent shall establish by rule

  9 28 an examination fee schedule.

  9 29    3.  a.  Failure of a state credit union, corporation,

  9 30 credit union service organization, or other person to pay a

  9 31 fee pursuant to subsection 1 or 2 shall result in the fee

  9 32 being considered delinquent and a penalty equal to five

  9 33 percent of the original fee may be assessed for each day or

  9 34 part of a day the payment remains delinquent.

  9 35    b.  A fee delinquency under this subsection by a

Senate File 557 continued

 10  1 corporation, credit union service organization, or other

 10  2 person may result in the superintendent collecting the

 10  3 delinquent fee and penalty from the state credit union owning

 10  4 shares or investments or having business transactions or a

 10  5 relationship with such corporation, credit union service

 10  6 organization, or other person.

 10  7    c.  A fee delinquency under this subsection may also

 10  8 constitute grounds for revocation of the certificate of

 10  9 approval of the credit union to operate in this state.

 10 10    Sec. 13.  NEW SECTION.  533.113  EXAMINATIONS.

 10 11    1.  The superintendent may do any or all of the following:

 10 12    a.  Make or cause to be made an examination of a credit

 10 13 union whenever the superintendent believes such examination is

 10 14 necessary or advisable, but in no event less frequently than

 10 15 once during each twenty=four=month period.

 10 16    b.  Make or cause to be made such limited examinations at

 10 17 such times and with such frequency as the superintendent deems

 10 18 necessary and advisable to determine the condition of any

 10 19 state credit union and whether any person has violated the

 10 20 provisions of this chapter.

 10 21    c.  Make or cause to be made an examination of any

 10 22 corporation or credit union service organization in which a

 10 23 state credit union owns shares or has made an investment.

 10 24    d.  Make or cause to be made an examination of any person

 10 25 having business transactions or a relationship with any state

 10 26 credit union, upon application to and order of the district

 10 27 court of Polk county, when such examination is deemed

 10 28 necessary and advisable in order to determine whether the

 10 29 capital of the state credit union is impaired or whether the

 10 30 safety of its deposits is imperiled.

 10 31    e.  Accept, in lieu of the examination of a state credit

 10 32 union, or any corporation or credit union service organization

 10 33 in which a state credit union owns shares or has made an

 10 34 investment, or of any person having business transactions or a

 10 35 relationship with any state credit union, an examination
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 11  1 report prepared by a federal regulatory authority.

 11  2    f.  Accept, in lieu of the examination of a state credit

 11  3 union, an audit report conducted by a certified public

 11  4 accounting firm selected from a list of firms previously

 11  5 approved by the superintendent.  The cost of the audit shall

 11  6 be paid by the state credit union.

 11  7    g.  Accept, in lieu of the examination of an out=of=state

 11  8 credit union which also conducts business in this state, an

 11  9 examination report prepared by a state or federal regulatory

 11 10 authority.

 11 11    h.  Retain, at the examinee's expense, accountants,

 11 12 investigators, and other experts as reasonably necessary to

 11 13 assist in the conduct of the examination.  Any person so

 11 14 retained shall serve in a purely advisory capacity at the

 11 15 direction of the superintendent.

 11 16    2.  A state credit union and all of its officers and agents

 11 17 shall give to the representatives of the superintendent free

 11 18 and unimpeded access to all books, papers, securities,

 11 19 records, and other sources of information under their control.

 11 20    3.  a.  A report of examination shall be forwarded to the

 11 21 chairperson of a state credit union within thirty days after

 11 22 the completion of the examination.  Within thirty days of the

 11 23 receipt of this report, a meeting of the directors shall be

 11 24 called by the state credit union to consider matters contained

 11 25 in the report and the action taken shall be set forth in the

 11 26 minutes of the board.

 11 27    b.  The report of examination of any affiliate or of any

 11 28 person examined as provided in this subsection shall not be

 11 29 transmitted by the superintendent to any such affiliate or

 11 30 person or to the board of directors of any state credit union

 11 31 unless authorized or requested by such affiliate or person.

 11 32    4.  a.  Whenever the superintendent deems it necessary and

 11 33 advisable, the superintendent may notify the board of

 11 34 directors of a state credit union that a meeting will be held

 11 35 at a place and time and manner as the superintendent directs.
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 12  1 The superintendent's notice may disclose the purpose of the

 12  2 meeting.

 12  3    b.  The superintendent may present to the board at the

 12  4 meeting any item the superintendent desires to bring to the

 12  5 attention of the board, including but not limited to any

 12  6 report of an examination required or allowed by this chapter,

 12  7 any conclusions or projections drawn by the superintendent,

 12  8 any recommendations made relative to a report of an

 12  9 examination, and any other matters concerning the operation

 12 10 and condition of the state credit union.

 12 11    c.  The state credit union shall cause the matters

 12 12 presented at the meeting to be recorded in the minutes of the

 12 13 meeting.

 12 14    d.  Each member of the board of directors shall furnish the

 12 15 superintendent a statement on forms supplied by the

 12 16 superintendent that the member is familiar with the matters

 12 17 presented by the superintendent.

 12 18    5.  The superintendent may require any of the following

 12 19 state credit unions to submit to an additional examination or

 12 20 to an independent audit performed by a certified public

 12 21 accounting firm as provided in subsection 1, paragraph "f", at

 12 22 the expense of the state credit union:

 12 23    a.  A state credit union where the records are inadequate.

 12 24    b.  A state credit union in which the books have not been

 12 25 balanced as of the end of the month not less than thirty days

 12 26 previously.

 12 27    c.  A state credit union whose affairs are in an

 12 28 unfavorable condition.

 12 29    6.  The superintendent may furnish a copy of the

 12 30 examination report and materials relating to any or all

 12 31 examinations made of any state credit union and any affiliate

 12 32 of a state credit union to any or all of the following,

 12 33 including any official or supervising examiner of any office

 12 34 or regulatory authority:

 12 35    a.  The national credit union administration.
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 13  1    b.  The federal deposit insurance corporation.

 13  2    c.  The federal reserve system.

 13  3    d.  The office of the comptroller of the currency.

 13  4    e.  The office of thrift supervision.

 13  5    f.  The federal home loan bank.

 13  6    g.  Financial institution regulatory authorities of other

 13  7 states.

 13  8    h.  The financial crimes enforcement network of the United

 13  9 States department of the treasury.

 13 10    7.  If the superintendent concludes that a state credit

 13 11 union's affairs are in an unfavorable condition, the

 13 12 superintendent may direct the state credit union to consider

 13 13 consolidation, dissolution, or any other form of

 13 14 reorganization.

 13 15    Sec. 14.  NEW SECTION.  533.114  ANNUAL REPORT OF

 13 16 SUPERINTENDENT.

 13 17    1.  The superintendent shall report annually to the

 13 18 governor in the manner and within the time required by chapter

 13 19 7A.  A copy of the report shall be furnished by the

 13 20 superintendent to each state credit union and to the Iowa

 13 21 credit union league and its affiliates.

 13 22    2.  In addition to the matters required by chapter 7A, the

 13 23 annual report of the superintendent shall contain all of the

 13 24 following:

 13 25    a.  A summary of applications approved or denied by the

 13 26 superintendent pursuant to this chapter since the last

 13 27 previous report.

 13 28    b.  A summary of the assets, liabilities, and capital

 13 29 structures of all state credit unions, and a summary of the

 13 30 volume of consumer installment credit outstanding per state

 13 31 credit union, as of December 31 of the year for which the

 13 32 report is made.

 13 33    c.  A statement of the receipts and disbursements of funds

 13 34 of the superintendent during the calendar year ending on the

 13 35 preceding December 31 and of the funds on hand on that
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 14  1 December 31, including an estimate of the disbursements of

 14  2 credit union division funds for consumer credit protection

 14  3 during the year for which the report is made.

 14  4    d.  Information that the administrator of the Iowa consumer

 14  5 credit code may require to be included.

 14  6    e.  A list of state credit unions that have been designated

 14  7 as serving predominantly low=income members pursuant to

 14  8 section 533.301, subsection 1.

 14  9    f.  Other information the superintendent deems appropriate

 14 10 and advisable to disclose in the discharge of the duties

 14 11 imposed upon the superintendent by this chapter.

 14 12    Sec. 15.  NEW SECTION.  533.115  RECIPROCITY.

 14 13    1.  Subject to rules of the superintendent, a credit union

 14 14 organized in another state may do business in Iowa if state

 14 15 credit unions organized in Iowa may do business in the state

 14 16 in which the out=of=state credit union is organized.

 14 17    2.  Notwithstanding subsection 1, an out=of=state credit

 14 18 union shall meet the same deposit insurance requirements

 14 19 established by this chapter for a state credit union prior to

 14 20 doing business in Iowa.

 14 21    Sec. 16.  NEW SECTION.  533.116  ENFORCEMENT OF IOWA

 14 22 CONSUMER CREDIT CODE.

 14 23    1.  The superintendent shall enforce the Iowa consumer

 14 24 credit code with respect to state credit unions, as provided

 14 25 in sections 537.2303, 537.2305, and 537.6105.

 14 26    2.  The superintendent shall cooperate with the

 14 27 administrator of the Iowa consumer credit code as designated

 14 28 in section 537.6103, and shall assist that administrator

 14 29 whenever necessary to provide for the discharge of the duties

 14 30 of that administrator.

 14 31    3.  Notwithstanding other provisions of this chapter to the

 14 32 contrary, the superintendent shall furnish to the

 14 33 administrator of the Iowa consumer credit code, access to or

 14 34 copies of records in the custody of the credit union division

 14 35 that relate to a state credit union when necessary to enable
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 15  1 the administrator of the Iowa consumer credit code to enforce

 15  2 chapter 537.

 15  3    Sec. 17.  NEW SECTION.  533.117  SMALL LOANS LEGISLATION.

 15  4    This chapter does not apply to any person engaged in the

 15  5 business of loaning money under chapter 536.

 15  6    Sec. 18.  NEW SECTION.  533.201  ORGANIZATION.

 15  7    1.  In order to simplify the organization of state credit

 15  8 unions, the superintendent shall cause to be prepared an

 15  9 approved form of articles of incorporation and a form of

 15 10 bylaws, consistent with this chapter, which shall be used by

 15 11 state credit union incorporators.

 15 12    2.  a.  A group comprised of at least seven residents of

 15 13 the state of Iowa may apply to the superintendent for

 15 14 permission to organize a state credit union.

 15 15    b.  A state credit union shall be organized by delivering

 15 16 to the superintendent articles of incorporation that state all

 15 17 of the following:

 15 18    (1)  The name and location of the proposed state credit

 15 19 union.

 15 20    (2)  The names and addresses of the subscribers to the

 15 21 articles and the number of shares subscribed to by each.

 15 22    (3)  The share structure of the state credit union.  A

 15 23 state credit union may have more than one class of shares.

 15 24 The par value of the shares of the state credit union shall be

 15 25 established by the board of directors.

 15 26    3.  The applicants shall prepare and adopt bylaws for the

 15 27 general governance of the state credit union consistent with

 15 28 the provisions of this chapter.

 15 29    4.  The articles and the bylaws, both executed in

 15 30 duplicate, shall be forwarded with a fee of ten dollars to the

 15 31 superintendent.

 15 32    5.  a.  The superintendent shall determine whether the

 15 33 articles and bylaws conform to the provisions of this chapter

 15 34 within thirty days of receipt.

 15 35    b.  The superintendent shall notify the applicants of the
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 16  1 determination after review of the articles and bylaws.

 16  2    c.  If the decision is favorable, the superintendent shall

 16  3 issue a certificate of approval, which shall be attached to

 16  4 the duplicate articles of incorporation and returned, together

 16  5 with the duplicate bylaws, to the applicants.

 16  6    d.  Articles and bylaws approved by the superintendent

 16  7 shall be binding upon the applicants and the board of

 16  8 directors of a state credit union.  If the board of directors

 16  9 does not follow the articles of incorporation and bylaws, the

 16 10 members of the state credit union may pursue a derivative

 16 11 action in Iowa district court.

 16 12    6.  a.  The applicants shall file the duplicate of the

 16 13 articles of incorporation and the attached certificate of

 16 14 approval with the county recorder of the county within which

 16 15 the state credit union is to have its principal place of

 16 16 business.

 16 17    b.  The county recorder shall record and index the

 16 18 duplicate of the articles of incorporation and the attached

 16 19 certificate of approval and return the articles of

 16 20 incorporation and the certificate of approval, with the

 16 21 recorder's certificate of record attached, to the

 16 22 superintendent for permanent record.

 16 23    7.  Articles of incorporation may be amended by a favorable

 16 24 vote of a majority of the members present at a meeting, if

 16 25 that number constitutes a quorum and if the proposed amendment

 16 26 was contained in the notice of the meeting.

 16 27    8.  Bylaws may be amended by any of the following methods:

 16 28    a.  The favorable vote of a majority of the members present

 16 29 at a meeting, if that number constitutes a quorum and if the

 16 30 proposed amendment was contained in the notice of the meeting.

 16 31    b.  The favorable vote of a majority of the members of the

 16 32 board.

 16 33    c.  By a majority vote of members voting by mailed or

 16 34 electronic ballot, ensuring the confidentiality of voters,

 16 35 according to procedures specified by rule of the
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 17  1 superintendent, requiring at least twenty days' notice to all

 17  2 members.  An announcement shall be made to members of the

 17  3 results of the vote.  Ballots shall be preserved for a

 17  4 reasonable period of time following the vote.

 17  5    d.  A combination of procedures as specified in paragraphs

 17  6 "a" and "c", whereby members are allowed to vote either in

 17  7 person at a meeting or by mailed or electronic ballot,

 17  8 according to procedures specified by rule of the

 17  9 superintendent.  If the proposed amendment receives a

 17 10 favorable majority of the total votes cast in person and by

 17 11 mailed or electronic ballot, the bylaws shall be amended.

 17 12    9.  An amendment to the articles of incorporation or bylaws

 17 13 must be approved by the superintendent before the amendment

 17 14 becomes effective.

 17 15    10.  The original articles or amended articles may contain

 17 16 a provision eliminating or limiting the personal liability of

 17 17 a director, officer, or employee of the state credit union or

 17 18 its shareholders for monetary damages for breach of fiduciary

 17 19 duty as a director, officer, or employee, provided that the

 17 20 provision does not eliminate or limit the liability of a

 17 21 director, officer, or employee for any breach of the

 17 22 director's, officer's, or employee's duty of loyalty to the

 17 23 state credit union or its shareholders, for acts or omissions

 17 24 not in good faith or that involve intentional misconduct or a

 17 25 knowing violation of law, or for any transaction from which

 17 26 the director, officer, or employee derives an improper

 17 27 personal benefit.  However, a provision shall not eliminate or

 17 28 limit the liability of a director, officer, employee, or

 17 29 shareholder for any act or omission occurring prior to the

 17 30 date when the provision in the articles of incorporation

 17 31 becomes effective.

 17 32    Sec. 19.  NEW SECTION.  533.202  COMMON BOND == MEMBERSHIP

 17 33 == OWNERSHIP SHARE.

 17 34    1.  a.  State credit union organization shall be available

 17 35 to groups of individuals who have a common bond of association
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 18  1 such as, but not limited to, occupation, common employer, or

 18  2 residence within specified geographic boundaries.

 18  3    b.  Changes in the common bond may be made by the board of

 18  4 directors.

 18  5    2.  a.  The membership of a state credit union consists of

 18  6 those persons in the common bond who have subscribed to one

 18  7 ownership share and have complied with the other requirements

 18  8 specified by the articles of incorporation and bylaws.

 18  9    b.  Organizations, incorporated or otherwise, may be

 18 10 members.

 18 11    c.  Unless the state credit union's bylaws state otherwise,

 18 12 once a person or organization becomes a member of a state

 18 13 credit union in accordance with this chapter, the person or

 18 14 organization may remain a member of that state credit union,

 18 15 and retain all membership privileges, until the person or

 18 16 organization chooses to withdraw from the membership of the

 18 17 state credit union, or is expelled pursuant to section

 18 18 533.210.

 18 19    Sec. 20.  NEW SECTION.  533.203  FISCAL YEAR == MEMBERSHIP

 18 20 MEETINGS.

 18 21    1.  The fiscal year of all state credit unions shall end

 18 22 December 31.

 18 23    2.  Annual meetings shall be held, and special meetings may

 18 24 be held, in the manner indicated in the bylaws.

 18 25    a.  At all meetings, a member shall have one vote

 18 26 regardless of the number of or class of shares held by the

 18 27 member.

 18 28    b.  There shall be no voting by proxy.

 18 29    c.  A member other than a natural person may cast a single

 18 30 vote through a delegated agent.

 18 31    3.  a.  The majority of members present at any meeting may

 18 32 vote to modify, amend, or reverse any act of the board of

 18 33 directors or instruct the board to take action not

 18 34 inconsistent with the articles, bylaws, or this chapter.

 18 35    b.  In order to be binding upon the board of directors, any

 19  1 action taken by the membership to modify, amend, or reverse an

 19  2 act of the board, or to instruct the board to take action,

 19  3 requires an affirmative vote of a majority of all eligible

 19  4 members obtained by submitting the modification, amendment, or

 19  5 reversal to the members by mail or electronic ballot, pursuant

 19  6 to rules adopted by the superintendent.

 19  7    Sec. 21.  NEW SECTION.  533.204  ELECTION OF BOARD.

 19  8    1.  At the organizational meeting a board of directors of

 19  9 not less than nine members shall be elected to hold office for

 19 10 such terms as the bylaws provide and until successors are

 19 11 elected and qualified.

 19 12    2.  At each annual meeting one member shall be elected to

 19 13 fill each position vacated by reason of an expiring term or

 19 14 other cause.

 19 15    3.  Pursuant to rules adopted by the superintendent, state

 19 16 credit unions may allow members to vote on the election of

 19 17 directors via electronic means including but not limited to

 19 18 the internet or telephone.

 19 19    4.  A record of the names and addresses of the directors,

 19 20 officers, and committee persons shall be filed with the

 19 21 superintendent within ten days following each election.

 19 22    5.  A state credit union wishing to maintain a board of

 19 23 directors of less than nine members may apply to the

 19 24 superintendent for permission to reduce the required number of

 19 25 directors.  An application to reduce the required number of

 19 26 directors under this subsection must demonstrate both of the

 19 27 following:

 19 28    a.  The application is necessitated by a hardship or other

 19 29 special circumstance.

 19 30    b.  A lesser number of directors is in the best interest of

 19 31 the state credit union and its members.

 19 32    In no event may the superintendent allow fewer than seven

 19 33 directors on a state credit union board.

 19 34    Sec. 22.  NEW SECTION.  533.205  BOARD OF DIRECTORS ==

 19 35 DUTIES.
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 20  1    1.  Within five days following the organizational meeting

 20  2 and each annual meeting, the directors shall elect the

 20  3 following officers from the membership of the board of

 20  4 directors:

 20  5    a.  A chairperson of the board.

 20  6    b.  A vice chairperson.

 20  7    c.  A secretary.

 20  8    d.  A chief financial officer whose title shall be

 20  9 designated by the board.

 20 10    2.  a.  The board of directors shall appoint the following

 20 11 committees:

 20 12    (1)  A credit committee of not less than three members.

 20 13    (2)  An auditing committee of not less than three members.

 20 14    b.  The board may also appoint alternate members of the

 20 15 credit committee.

 20 16    c.  Only a member of the board or a member of the state

 20 17 credit union may be appointed to the credit committee or to

 20 18 the auditing committee.

 20 19    d.  The board may appoint an executive committee to act on

 20 20 its behalf.

 20 21    3.  The duties and responsibilities of a director and of

 20 22 the board of directors shall include, but are not limited to,

 20 23 all of the following:

 20 24    a.  General management of the affairs of the state credit

 20 25 union.

 20 26    b.  Setting the amount of the surety bond that shall be

 20 27 required of all officers and employees handling money.

 20 28    c.  Attendance at no less than seventy=five percent of the

 20 29 regular board meetings held during the calendar year.

 20 30    d.  Periodic review of the original records of the state

 20 31 credit union, or comprehensive summaries prepared by the

 20 32 officers of the state credit union, pertaining to loans,

 20 33 security interests, and investments.

 20 34    e.  Review of the adequacy of the state credit union's

 20 35 internal controls.
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 21  1    f.  Periodic review of utilization of security measures.

 21  2    g.  Establishing education and training programs to ensure

 21  3 that the director possesses adequate knowledge to manage the

 21  4 affairs of the state credit union.

 21  5    4.  a.  Directors of a state credit union shall discharge

 21  6 the duties of their position in good faith and with that

 21  7 diligence, care, and skill which ordinarily prudent persons

 21  8 would exercise under similar circumstances in like positions.

 21  9    b.  The directors have a continuing responsibility to

 21 10 assure themselves that the state credit union is being managed

 21 11 according to law and that the practices and policies adopted

 21 12 by the board are being implemented.

 21 13    5.  a.  The board of directors shall name or employ an

 21 14 individual who performs active executive or official duties

 21 15 for the state credit union as its chief executive officer.

 21 16    b.  The board shall fix the tenure and provide for the

 21 17 reasonable compensation of the chief executive officer.

 21 18    c.  The chief executive officer may be a member of the

 21 19 board of directors.

 21 20    6.  a.  The chief executive officer or the chief executive

 21 21 officer's designee shall determine the compensation and tenure

 21 22 of employees of the state credit union.

 21 23    b.  An employee of the state credit union shall not be a

 21 24 member of the board of directors.

 21 25    c.  For purposes of this section, an employee of the state

 21 26 credit union means an individual employed by the state credit

 21 27 union other than the chief executive officer.

 21 28    7.  A state credit union shall not pay an overdraft of a

 21 29 director, officer, or employee of the state credit union on an

 21 30 account at the state credit union, unless the payment of funds

 21 31 is made in accordance with either of the following:

 21 32    a.  A written, preauthorized, interest=bearing extension of

 21 33 credit plan that specifies a method of repayment.

 21 34    b.  A written, preauthorized transfer of collected funds

 21 35 from another account of the account holder at the state credit
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 22  1 union.

 22  2    8.  A credit union director shall not receive compensation

 22  3 for service as a director.  However, a director may be

 22  4 reimbursed for reasonable expenses directly related to such

 22  5 service.

 22  6    Sec. 23.  NEW SECTION.  533.206  MEETINGS OF THE BOARD.

 22  7    Unless the bylaws provide otherwise, the board of directors

 22  8 may permit any and all directors to participate in all except

 22  9 one meeting per year of the board of directors through the use

 22 10 of any means of communication by which all directors

 22 11 participating in the meeting may simultaneously hear each

 22 12 other and communicate during the meeting.  A director

 22 13 participating in a meeting by this means is deemed to be

 22 14 present at the meeting.

 22 15    Sec. 24.  NEW SECTION.  533.207  CREDIT COMMITTEE.

 22 16    1.  The credit committee shall have responsibility for the

 22 17 general supervision of all loans to members.

 22 18    2.  Applications for loans shall be on a form approved by

 22 19 the credit committee.

 22 20    a.  All applications shall set forth the purpose for which

 22 21 the loan is desired, the security, if any, offered and such

 22 22 other data as may be required.

 22 23    b.  Within the meaning of this section, an assignment of

 22 24 shares or deposits or the endorsement of a note may be deemed

 22 25 security.

 22 26    3.  At least a majority of the members of the credit

 22 27 committee shall review and act on all loan applications and

 22 28 may grant approval, or the credit committee, with the prior

 22 29 approval of the board of directors, may grant one or more loan

 22 30 officers the power to approve or reject loans subject to

 22 31 written conditions and regulations adopted by the credit

 22 32 committee.

 22 33    4.  The credit committee shall meet as often as may be

 22 34 necessary after due notice to each member.

 22 35    Sec. 25.  NEW SECTION.  533.208  AUDITING COMMITTEE.
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 23  1    The auditing committee shall perform the following

 23  2 functions:

 23  3    1.  Make or cause to be made an examination of the affairs

 23  4 of the state credit union at least annually, including an

 23  5 audit of its financial records.  If the auditing committee

 23  6 feels such action to be necessary, the auditing committee

 23  7 shall call the members together after the audit and submit to

 23  8 them its report.

 23  9    2.  Make or cause to be made an annual report and submit it

 23 10 at the annual meeting of the members.

 23 11    3.  Suspend by unanimous vote any officer, director, or

 23 12 member of the auditing committee and call the members together

 23 13 to act on the suspension, if the auditing committee deems the

 23 14 action to be necessary to the proper conduct of the state

 23 15 credit union.  The members at the meeting may sustain the

 23 16 suspension and remove the officer, director, or member

 23 17 permanently or may reinstate the officer, director, or member.

 23 18    4.  Call a special meeting of state credit union members by

 23 19 majority vote to consider a matter to be submitted by the

 23 20 auditing committee.

 23 21    Sec. 26.  NEW SECTION.  533.209  CONFLICTS OF INTEREST.

 23 22    1.  A director, committee member, officer, or employee of a

 23 23 state credit union shall not directly or indirectly

 23 24 participate in either the deliberation upon or the

 23 25 determination of any matter in which the director, committee

 23 26 member, officer, or employee has a direct or indirect

 23 27 interest.

 23 28    2.  For the purposes of this section, an interest may

 23 29 include, but is not limited to, a pecuniary or familial

 23 30 interest.

 23 31    Sec. 27.  NEW SECTION.  533.210  EXPULSION OF CREDIT UNION

 23 32 MEMBER.

 23 33    1.  The board of directors may expel any member of a state

 23 34 credit union who has failed to do either of the following:

 23 35    a.  Carry out the member's obligations to the state credit
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 24  1 union.

 24  2    b.  Comply with the state credit union's bylaws or

 24  3 policies.

 24  4    2.  A member of a state credit union may be expelled by a

 24  5 majority vote of the board of directors at a regular or

 24  6 special meeting of the board.

 24  7    a.  An expelled member may request a hearing before the

 24  8 membership of the state credit union, which shall be held

 24  9 within sixty days of an expelled member's request.

 24 10    b.  At the hearing, the membership may reinstate the

 24 11 expelled member by majority vote, upon terms and conditions

 24 12 prescribed at the hearing.

 24 13    3.  Any member may withdraw from the state credit union at

 24 14 any time, but advance notice of withdrawal may be required as

 24 15 provided in this section.

 24 16    4.  After deducting all amounts due from the member to the

 24 17 state credit union and the amount necessary to honor

 24 18 outstanding share drafts drawn against accounts of the member,

 24 19 all amounts paid on shares or as deposits of an expelled or

 24 20 withdrawing member, along with accrued dividends and interest

 24 21 to the date of expulsion or withdrawal, shall be paid to that

 24 22 member.

 24 23    5.  Upon expulsion or withdrawal of a member from a state

 24 24 credit union, or at any other time, the state credit union may

 24 25 require sixty days' notice of intention to withdraw shares and

 24 26 thirty days' notice of intention to withdraw deposits, except

 24 27 that a state credit union shall not at any time require notice

 24 28 of withdrawal with respect to funds that are subject to

 24 29 withdrawal by share drafts.

 24 30    6.  Withdrawing or expelled members shall have no further

 24 31 rights in the state credit union.  However, withdrawing or

 24 32 expelled members shall not be released from any remaining

 24 33 liability to the state credit union because of the expulsion

 24 34 or withdrawal.

 24 35    Sec. 28.  NEW SECTION.  533.211  SUSPENSION OR RESTRICTION
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 25  1 OF SERVICES.

 25  2    1.  A state credit union may suspend or deny certain

 25  3 services to members who have done any of the following:

 25  4    a.  Caused a loss to the state credit union.

 25  5    b.  Violated the membership agreement or any policy adopted

 25  6 by the board.

 25  7    c.  Been physically or verbally abusive to state credit

 25  8 union members or staff.

 25  9    2.  Members with suspended services may maintain a share

 25 10 account, and continue to vote at annual and special meetings.

 25 11    Sec. 29.  NEW SECTION.  533.212  USE OF NAME "CREDIT UNION"

 25 12 REQUIREMENTS == RESTRICTIONS == EXCEPTIONS.

 25 13    1.  a.  A state credit union organized in accordance with

 25 14 this chapter shall include the words "credit union" in its

 25 15 name.

 25 16    b.  All state credit union offices shall be identified by

 25 17 use of the state credit union's full name.

 25 18    c.  The full name of a state credit union shall be used in

 25 19 all legal documents of the state credit union.

 25 20    2.  a.  A person other than a credit union shall not use a

 25 21 name or title containing the words "credit union", or any

 25 22 derivation, and shall not represent in advertising or

 25 23 otherwise that the person is conducting business as a credit

 25 24 union, except as provided in subsection 3.

 25 25    b.  A person who violates paragraph "a" may be enjoined

 25 26 from the use of words, advertising, or other representation

 25 27 prohibited by paragraph "a".

 25 28    3.  The prohibitions contained in subsection 2 do not apply

 25 29 to any of the following entities:

 25 30    a.  A credit union organized under this chapter or the laws

 25 31 of another state.

 25 32    b.  A credit union organized under the Federal Credit Union

 25 33 Act, 12 U.S.C. } 1751 et seq.

 25 34    c.  The Iowa credit union league, a chapter, affiliate, or

 25 35 subsidiary of the Iowa credit union league or a political
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 26  1 action committee formed pursuant to the Federal Election

 26  2 Campaign Act, 2 U.S.C. } 431 et seq., or chapter 68A by the

 26  3 Iowa credit union league or by credit unions organized under

 26  4 this chapter or federal law.

 26  5    d.  A joint service center operated by two or more credit

 26  6 unions where credit union services are made available to

 26  7 credit union members.

 26  8    e.  An organization formed for educational purposes in

 26  9 association with an accredited elementary or secondary school

 26 10 that engages in receipt of deposits of no more than twenty

 26 11 dollars per depositor and uses the words "educational credit

 26 12 union" in its name.  An educational credit union must be

 26 13 affiliated with a state credit union organized under this

 26 14 chapter.  Notwithstanding this recognition given to an

 26 15 educational credit union, an educational credit union is not a

 26 16 state credit union within the scope or regulation of this

 26 17 chapter.

 26 18    Sec. 30.  NEW SECTION.  533.213  CORPORATE CENTRAL CREDIT

 26 19 UNION.

 26 20    1.  A corporate central credit union may be established.

 26 21    a.  Credit unions organized under this chapter, the Federal

 26 22 Credit Union Act, or any other credit union act and credit

 26 23 union organizations may be members.

 26 24    b.  Regulated financial institutions, nonprofit

 26 25 organizations, and cooperative organizations may also be

 26 26 members to the extent and manner provided for in the bylaws of

 26 27 the corporate central credit union.

 26 28    2.  A corporate central credit union shall not be required

 26 29 to transfer to its legal reserve more than five percent of its

 26 30 net income for the year.

 26 31    3.  A corporate central credit union shall have all the

 26 32 powers, restrictions, and obligations imposed upon, or granted

 26 33 to a state credit union under this chapter, except that the

 26 34 corporate central credit union may also exercise any of the

 26 35 following additional powers subject to the adoption of rules
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 27  1 by the superintendent and with the prior written approval of

 27  2 the superintendent:

 27  3    a.  Borrow any amount from any source.

 27  4    b.  Invest in or purchase obligations or securities or

 27  5 other designated investments to the same extent authorized for

 27  6 other supervised financial institutions.

 27  7    c.  Invest in or acquire shares, stocks, or other

 27  8 obligations of an organization providing services that are

 27  9 associated with the operations of credit unions.  However, the

 27 10 aggregate amount invested pursuant to this paragraph shall not

 27 11 exceed fifty percent of the total of all reserves and

 27 12 undivided earnings of the corporate central credit union.

 27 13    d.  Buy or sell investment securities and corporate bonds

 27 14 that are evidences of indebtedness.  However, the purchase or

 27 15 sale is limited to marketable obligations of a corporation or

 27 16 state or federal agency issued without recourse.

 27 17    e.  Establish one or more capital accounts in the same

 27 18 manner as if it were a federal credit union.

 27 19    f.  Sell all or part of its assets to another corporate

 27 20 central credit union and assume the liabilities of a selling

 27 21 corporate central credit union if the action is pursuant to a

 27 22 plan agreed upon by a majority of the board of directors and,

 27 23 in the case of the sale of all of its assets, the affirmative

 27 24 vote of a majority of its members either by mail or in person

 27 25 at a meeting called for that purpose.

 27 26    g.  Invest in the shares or deposits of another similarly

 27 27 organized corporate central credit union, or central liquidity

 27 28 facility.

 27 29    h.  Make other investments approved by the superintendent.

 27 30    Sec. 31.  NEW SECTION.  533.214  CENTRAL CREDIT UNIONS.

 27 31    Credit unions known as central credit unions may exist for

 27 32 the purpose of serving credit unions, members of dissolved and

 27 33 members of other credit unions, directors, officers, and

 27 34 employees of credit unions, employee groups as described in

 27 35 section 533.301, subsection 13, and such other persons as the
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 28  1 superintendent approves.

 28  2    Sec. 32.  NEW SECTION.  533.301  POWERS.

 28  3    A state credit union shall have the power to do all of the

 28  4 following:

 28  5    1.  Receive payments for ownership shares, other shares, or

 28  6 as deposits from any or all of the following:

 28  7    a.  Members of the state credit union.

 28  8    b.  Nonmembers as prescribed by rule where the state credit

 28  9 union is serving predominantly low=income members.  Rules

 28 10 adopted allowing nonmember deposits in state credit unions

 28 11 serving predominantly low=income members shall be designed

 28 12 solely to meet the needs of the low=income members.

 28 13    c.  Other state credit unions.

 28 14    d.  Federal, state, county, and city governments.

 28 15    2.  Make loans or leases to members.

 28 16    3.  Make loans to a cooperative society or other

 28 17 organization having membership in the state credit union.

 28 18    4.  Make deposits in state and national banks, state and

 28 19 federal savings banks or savings and loan associations, and

 28 20 state and federal credit unions, the accounts of which are

 28 21 insured by the federal deposit insurance corporation or the

 28 22 national credit union share insurance fund.

 28 23    5.  Make investments in any or all of the following:

 28 24    a.  Time deposits in state and national banks, state and

 28 25 federal savings banks or savings and loan associations, and

 28 26 state and federal credit unions, the deposits of which are

 28 27 insured by the federal deposit insurance corporation or the

 28 28 national credit union share insurance fund.

 28 29    b.  Obligations, participations, or other instruments of or

 28 30 issued by, or fully guaranteed as to principal and interest by

 28 31 the United States government or any agency of the United

 28 32 States government, or any trust or trusts established for

 28 33 investing directly or collectively in the United States

 28 34 government or any agency of the United States government.

 28 35    c.  General obligations of this state and any subdivision

 29  1 of this state.

 29  2    d.  Purchase of notes of liquidating credit unions with the

 29  3 approval of the superintendent.

 29  4    e.  Shares and deposits in other credit unions.

 29  5    f.  Shares, stocks, loans, and other obligations or a

 29  6 combination of shares, stocks, loans, and other obligations of

 29  7 a credit union service organization, corporation, or

 29  8 association, provided the membership or ownership, as the case

 29  9 may be, of the credit union service organization, corporation,

 29 10 or association is primarily confined or restricted to credit

 29 11 unions or organizations of credit unions, and provided that

 29 12 the purpose of the credit union service organization,

 29 13 corporation, or association is primarily designed to provide

 29 14 services to credit unions, organizations of credit unions, or

 29 15 credit union members.  However, the aggregate amount invested

 29 16 pursuant to this paragraph shall not exceed five percent of

 29 17 the assets of the credit union.

 29 18    g.  Obligations issued by federal land banks, federal

 29 19 intermediate credit banks, banks for cooperatives, or any of

 29 20 the federal farm credit banks.

 29 21    h.  Commercial paper issued by United States corporations

 29 22 as defined by rule.

 29 23    i.  Corporate bonds as defined by and subject to terms and

 29 24 conditions imposed by the superintendent, provided that the

 29 25 superintendent shall not approve investment in corporate bonds

 29 26 unless the bonds are rated in the two highest grades of

 29 27 corporate bonds by a nationally accepted rating agency.

 29 28    j.  Any permissible investment for federal credit unions,

 29 29 provided that this paragraph shall not permit a credit union

 29 30 to invest in a credit union service organization except as

 29 31 provided in paragraph "f".

 29 32    6.  Borrow money as provided in this chapter.

 29 33    7.  Assess penalties as may be provided by the bylaws.

 29 34    8.  Sue and be sued.

 29 35    9.  Make contracts.
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 30  1    10.  Purchase, hold, and dispose of property necessary and

 30  2 incidental to its operation, except that any property acquired

 30  3 through foreclosure shall be disposed of within a period not

 30  4 to exceed ten years.

 30  5    11.  Exercise such incidental powers as may be necessary or

 30  6 requisite to enable the state credit union to carry on the

 30  7 business effectively for which it is incorporated.

 30  8    12.  Apply for share account and deposit account insurance

 30  9 that meets the requirements of this chapter, and take all

 30 10 actions necessary to maintain an insured status.

 30 11    13.  Serve a group of persons having an insufficient number

 30 12 of members to form or conduct the affairs of a separate credit

 30 13 union, upon the approval of the superintendent.  The existence

 30 14 of a common bond relationship between the group and the credit

 30 15 union affecting that service shall not be required.

 30 16    14.  Deposit with a credit union that has been in existence

 30 17 for not more than a year, an amount not to exceed twenty=five

 30 18 percent of the assets of the new credit union, but only one

 30 19 credit union may, at any time, make such a deposit.

 30 20    15.  Acquire the conditional sales contracts, promissory

 30 21 notes, or other similar instruments executed by its members,

 30 22 but the rate of interest existing on the instruments shall not

 30 23 exceed the highest rate charged by the acquiring credit union

 30 24 on its outstanding loans.

 30 25    16.  a.  Sell, participate in, or discount the obligations

 30 26 of its members with or without recourse.

 30 27    b.  Purchase the obligations of credit union members,

 30 28 provided the obligations meet the requirements of this

 30 29 chapter.

 30 30    17.  Acquire and hold shares in a corporation engaged in

 30 31 providing and operating facilities through which a credit

 30 32 union and its members may engage, by means of either the

 30 33 direct transmission of electronic impulses to and from the

 30 34 credit union or the recording of electronic impulses or other

 30 35 indicia of a transaction for delayed transmission to the
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 31  1 credit union, in transactions in which such credit union is

 31  2 otherwise permitted to engage pursuant to applicable law,

 31  3 subject to the prior approval of the superintendent.

 31  4    18.  Engage in any transaction otherwise permitted by this

 31  5 chapter and applicable law, by means of either the direct

 31  6 transmission of electronic impulses to or from the state

 31  7 credit union or the recording of electronic impulses or other

 31  8 indicia of a transaction for delayed transmission to the state

 31  9 credit union.

 31 10    a.  Subject to the provisions of chapter 527, a state

 31 11 credit union may utilize, establish, or operate, alone or with

 31 12 one or more other credit unions, banks incorporated under

 31 13 chapter 524 or federal law, savings and loan associations

 31 14 incorporated under chapter 534 or federal law, corporations

 31 15 licensed under chapter 536A, or third parties, the satellite

 31 16 terminals permitted under chapter 527, by means of which the

 31 17 state credit union may transmit to or receive from any member

 31 18 electronic impulses constituting transactions pursuant to this

 31 19 subsection.  However, such utilization, establishment, or

 31 20 operation shall be lawful only when in compliance with chapter

 31 21 527.

 31 22    b.  This subsection shall not be construed as authority for

 31 23 any person to engage in transactions not otherwise permitted

 31 24 by applicable law, and shall not be deemed to repeal, replace,

 31 25 or in any other way affect any applicable law or rule

 31 26 regarding the maintenance of or access to financial

 31 27 information maintained by any credit union.

 31 28    19.  Establish one or more state credit union offices other

 31 29 than its main office.

 31 30    a.  A state credit union may furnish at any of its offices

 31 31 all credit union services ordinarily furnished to the

 31 32 membership at its principal place of business.

 31 33    b.  The central executive and official business and

 31 34 recordkeeping functions of a state credit union shall be

 31 35 exercised at its principal place of business or at another
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 32  1 state credit union office or a location authorized by the

 32  2 superintendent for these functions.

 32  3    c.  A state credit union shall file an informational

 32  4 statement in the form prescribed by the superintendent prior

 32  5 to opening a state credit union office.

 32  6    d.  A state credit union office shall not be opened without

 32  7 a certificate to establish a state credit union office issued

 32  8 by the superintendent.

 32  9    e.  The establishment of a state credit union office must

 32 10 be reasonably necessary for service to, and in the best

 32 11 interests of, the members of the state credit union, and shall

 32 12 not endanger the safety and soundness of the state credit

 32 13 union opening the office.

 32 14    f.  A state credit union may join with one or more credit

 32 15 unions in the operation of an office facility to meet the

 32 16 service needs of its members.

 32 17    20.  Contract with another credit union to furnish services

 32 18 which either could otherwise legally perform.  Contracted

 32 19 services provided under this subsection are subject to

 32 20 regulation and examination like other services.

 32 21    21.  Purchase insurance or make the purchase of insurance

 32 22 available for members.

 32 23    22.  Charge fees and penalties and apply them to income.

 32 24    23.  a.  (1)  Act as agent of the federal government when

 32 25 requested by the secretary of the United States department of

 32 26 treasury.

 32 27    (2)  Perform such services as may be required in connection

 32 28 with the collection of taxes and other obligations due the

 32 29 United States and the lending, borrowing, and repayment of

 32 30 moneys by the United States.

 32 31    (3)  Act as a depository of public money when designated

 32 32 for that purpose.

 32 33    b.  (1)  Act as agent of this state when requested by the

 32 34 treasurer of state.

 32 35    (2)  Perform such services as may be required in connection
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 33  1 with the collection of taxes and other obligations due this

 33  2 state and the lending, borrowing, and repayment of moneys by

 33  3 this state.

 33  4    (3)  Act as a depository of public moneys when designated

 33  5 for that purpose.

 33  6    24.  Receive public funds pursuant to chapter 12C and

 33  7 pledge its assets to secure the deposit of public funds.

 33  8    25.  Engage in any activity authorized by the

 33  9 superintendent which would be permitted if the state credit

 33 10 union were federally chartered and which is consistent with

 33 11 state law.

 33 12    26.  To promote the public welfare, make donations for

 33 13 religious, charitable, scientific, educational, or community

 33 14 betterment purposes.

 33 15    27.  Set off a member's accounts against any of the

 33 16 member's debts or liabilities owed the state credit union

 33 17 pursuant to an agreement entered into between the member and

 33 18 the state credit union.  The state credit union shall also

 33 19 have a lien on the shares and deposits of a member for any sum

 33 20 due to the state credit union from the member or for any loan

 33 21 endorsed by the member.

 33 22    Sec. 33.  NEW SECTION.  533.302  CAPITAL.

 33 23    1.  The capital of a credit union shall consist of the

 33 24 payments that have been made to it by the several members

 33 25 thereof on shares.  A credit union may charge an entrance fee

 33 26 as may be provided by the bylaws.

 33 27    2.  A credit union may establish an equity share having a

 33 28 par value not to exceed one hundred dollars which shall be a

 33 29 part of the capital of the credit union and shall not be

 33 30 withdrawn or transferred except upon termination of membership

 33 31 in the credit union.  At the option of the credit union, the

 33 32 equity share may earn a dividend and may be insured.

 33 33    Sec. 34.  NEW SECTION.  533.303  RESERVES.

 33 34    1.  At the end of each dividend period, but no less than

 33 35 quarterly, the gross income of the state credit union shall be
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 34  1 determined.

 34  2    2.  A legal reserve against losses on loans and against

 34  3 such other losses as may be specified by rule shall be set

 34  4 aside from the gross income in accordance with the following

 34  5 schedule:

 34  6    a.  A state credit union in operation for more than four

 34  7 years and having assets of five hundred thousand dollars or

 34  8 more shall set aside the following amounts in the following

 34  9 order:

 34 10    (1)  Ten percent of the gross income until the legal

 34 11 reserve equals four percent of the total outstanding loans and

 34 12 risk assets.

 34 13    (2)  Five percent of the gross income until the legal

 34 14 reserve equals six percent of the total outstanding loans and

 34 15 risk assets.

 34 16    b.  A state credit union in operation for less than four

 34 17 years or having assets of less than five hundred thousand

 34 18 dollars shall set aside the following amounts in the order set

 34 19 forth:

 34 20    (1)  Ten percent of the gross income until the legal

 34 21 reserve equals seven and one=half percent of the total

 34 22 outstanding loans and risk assets.

 34 23    (2)  Five percent of the gross income until the legal

 34 24 reserve equals ten percent of the total outstanding loans and

 34 25 risk assets.

 34 26    3.  a.  If the legal reserve falls below the percent of the

 34 27 total outstanding loans and risk assets required for a state

 34 28 credit union by this section, the state credit union shall

 34 29 replenish the legal reserve by regular contributions in the

 34 30 amounts needed to reach the required reserve.  However, the

 34 31 superintendent may waive the reserve requirement when in the

 34 32 superintendent's opinion the waiver is necessary or desirable.

 34 33    b.  The legal reserve shall belong to the state credit

 34 34 union and shall be used to meet losses.

 34 35    c.  The reserve shall not be distributed to members as
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 35  1 interest or dividends except on liquidation of the state

 35  2 credit union or in accordance with a plan approved by the

 35  3 superintendent.

 35  4    4.  The superintendent may require a state credit union to

 35  5 set aside additional amounts as a special reserve if an

 35  6 examination of assets discloses that the legal reserve of the

 35  7 state credit union is inadequate.

 35  8    5.  A state credit union shall maintain an adequate

 35  9 allowance for loan and lease losses account and such other

 35 10 valuation allowance accounts as may be necessary to provide

 35 11 for the full and fair disclosure, in the state credit union's

 35 12 financial statements, of the assets, liabilities, and equity

 35 13 of the state credit union.

 35 14    6.  For the purpose of establishing legal reserves, the

 35 15 following shall not be considered risk assets:

 35 16    a.  Cash on hand.

 35 17    b.  Deposits and shares in federally insured banks, savings

 35 18 banks, and credit unions.

 35 19    c.  Assets which are insured by, fully guaranteed as to

 35 20 principal and interest by, or due from the United States

 35 21 government, its agencies, and instrumentalities.

 35 22    d.  Loans to other credit unions.

 35 23    e.  Student loans insured under the provisions of 20 U.S.C.

 35 24 } 1071=1087 or similar state programs.

 35 25    f.  Loans insured by the federal housing administration

 35 26 under 12 U.S.C. } 1703.

 35 27    g.  Loans fully insured or guaranteed by the federal

 35 28 government, a state government, or any agency of either.

 35 29    h.  Common trust investments which deal in investments

 35 30 authorized in section 533.301.

 35 31    i.  Prepaid expenses.

 35 32    j.  Accrued interest on nonrisk investments.

 35 33    k.  Furniture and equipment.

 35 34    l.  Land and buildings.

 35 35    m.  Loans fully secured by a pledge of shares within the
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 36  1 state credit union.

 36  2    n.  Deposits in the national credit union share insurance

 36  3 fund.

 36  4    o.  Real estate loans in transit to the secondary market as

 36  5 specified by rule.

 36  6    7.  Notwithstanding any other provision of this section, a

 36  7 state credit union shall maintain a sufficient amount of net

 36  8 worth as required by the state credit union's deposit insurer

 36  9 and rules of the superintendent.

 36 10    Sec. 35.  NEW SECTION.  533.304  INVESTMENT IN CERTAIN

 36 11 SHARES OR EQUITY INTERESTS.

 36 12    1.  For purposes of this section, unless the context

 36 13 otherwise requires:

 36 14    a.  "Equity interests" means limited partnership interests

 36 15 and other equity investments in which liability is limited to

 36 16 the amount of the investment, but does not mean general

 36 17 partnership interests or other interests involving general

 36 18 liability.

 36 19    b.  "Small business" means a corporation, partnership,

 36 20 proprietorship, or other entity formed under the laws of the

 36 21 United States, or a state, district, or territory of the

 36 22 United States, that meets the appropriate United States small

 36 23 business administration definition of small business and that

 36 24 is principally engaged in the development or exploitation of

 36 25 inventions, technological improvements, new processes, or

 36 26 other products not previously generally available in this

 36 27 state, or other investments which provide an economic benefit

 36 28 to this state.

 36 29    c.  "Venture capital fund" means a corporation,

 36 30 partnership, proprietorship, or other entity formed under the

 36 31 laws of the United States, or a state, district, or territory

 36 32 of the United States, whose principal business is or will be

 36 33 the making of investments in and the provision of significant

 36 34 managerial assistance to small businesses that meet the United

 36 35 States small business administration definition of small
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 37  1 business.

 37  2    2.  A state credit union may invest in either of the

 37  3 following to the extent that the total investments under this

 37  4 section shall not be more than five percent of the state

 37  5 credit union's assets:

 37  6    a.  Shares or equity interests in venture capital funds

 37  7 that agree to invest an amount equal to at least fifty percent

 37  8 of the state credit union's investment in small businesses

 37  9 having their principal offices within this state and having

 37 10 either more than one=half of their assets within this state or

 37 11 more than one=half of their employees employed within this

 37 12 state.

 37 13    b.  Shares or equity interests in small businesses having

 37 14 their principal offices within this state and having either

 37 15 more than one=half of their assets within this state or more

 37 16 than one=half of their employees employed within this state.

 37 17 A state credit union shall not invest in more than twenty

 37 18 percent of the total capital and surplus of any one small

 37 19 business under this paragraph.

 37 20    Sec. 36.  NEW SECTION.  533.305  INVESTMENT IN BANKS OR

 37 21 SAVINGS BANKS == REQUIRED FINDINGS.

 37 22    1.  INVESTMENTS IN BANKS.  A state credit union may, with

 37 23 the prior approval of the superintendent, invest in the

 37 24 capital stock, obligations, or other securities of a bank.

 37 25    2.  INVESTMENT IN SAVINGS BANKS.  A state credit union may,

 37 26 with the prior approval of the superintendent, invest in the

 37 27 capital stock, obligations, or other securities of a savings

 37 28 bank.

 37 29    3.  FINDINGS REQUIRED.  The superintendent shall not grant

 37 30 an approval under subsection 1 or 2, unless the superintendent

 37 31 makes one of the following findings:

 37 32    a.  Based upon a preponderance of the evidence presented,

 37 33 the proposed investment will not have the immediate effect of

 37 34 significantly reducing competition between depository

 37 35 financial institutions located in the same community as the
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 38  1 institution whose shares would be acquired.

 38  2    b.  Based upon a preponderance of the evidence presented,

 38  3 the proposed investment would have an anticompetitive effect

 38  4 as described in paragraph "a", but other factors, specifically

 38  5 cited, outweigh the anticompetitive effect so that there would

 38  6 be a net public benefit as a result of the investment.

 38  7    4.  COMPETITION PRESERVED.  a.  The subsequent liquidation

 38  8 of a bank or savings bank whose shares are acquired under this

 38  9 section shall not prevent the subsequent incorporation of

 38 10 another bank or savings bank in the same community.

 38 11    b.  The superintendent of banking shall not find the

 38 12 liquidation of a bank whose shares are acquired under this

 38 13 section to be grounds for disapproving the incorporation of

 38 14 another bank in the same community under section 524.305.

 38 15    c.  The superintendent of savings and loan associations

 38 16 shall not find the liquidation of a savings and loan

 38 17 association whose shares are acquired under this section to be

 38 18 grounds for disapproving the incorporation of another savings

 38 19 and loan association in the same community under chapter 534.

 38 20    Sec. 37.  NEW SECTION.  533.306  POWER TO BORROW.

 38 21    A state credit union may borrow from any source in total a

 38 22 sum that shall not exceed fifty percent of the sum of its

 38 23 share and deposit account balances.

 38 24    Sec. 38.  NEW SECTION.  533.307  ACCOUNT INSURANCE.

 38 25    Except as provided in section 533.302, subsection 2, a

 38 26 credit union organized under this chapter, as a condition of

 38 27 maintaining its privilege of organization, shall acquire and

 38 28 maintain insurance to protect each shareholder and each

 38 29 depositor against loss of funds held on account by the credit

 38 30 union.  The insurance shall be obtained from the national

 38 31 credit union administrator or from some other share guarantor

 38 32 or insurance plan approved by the Iowa commissioner of

 38 33 insurance and the superintendent, provided that each credit

 38 34 union shall acquire deposit insurance from the appropriate

 38 35 agency of the federal government.

 39  1    Sec. 39.  NEW SECTION.  533.308  FIDELITY BOND AND GENERAL

 39  2 INSURANCE COVERAGE.

 39  3    1.  A state credit union shall maintain a fidelity bond for

 39  4 state credit union employees and officials in a sufficient

 39  5 amount to indemnify the state credit union against losses that

 39  6 may be incurred by reason of any act or acts of fraud,

 39  7 dishonesty, forgery, theft, larceny, embezzlement, wrongful

 39  8 abstraction, misapplication, misappropriation, or other

 39  9 unlawful act committed by the employee or official directly or

 39 10 through connivance with others, and general insurance coverage

 39 11 for losses caused by persons not associated with the state

 39 12 credit union.

 39 13    a.  The fidelity bond and general insurance coverage shall

 39 14 be obtained from a company authorized to do business in this

 39 15 state.

 39 16    b.  The superintendent may require additional coverage for

 39 17 a state credit union if, in the opinion of the superintendent,

 39 18 current coverage is insufficient.  The board of directors of

 39 19 the state credit union shall obtain the additional coverage

 39 20 within thirty days after written notice from the

 39 21 superintendent.

 39 22    2.  The superintendent may furnish to any official of an

 39 23 insurance plan by which the accounts of a state credit union

 39 24 are insured or by which its employees and officials are

 39 25 bonded, any information relating to examinations,

 39 26 investigations, and reports of the status of that state credit

 39 27 union or its employees and officials for the purpose of

 39 28 facilitating the availability or continuation of the insurance

 39 29 or bond of the state credit union or resolution of a claim.

 39 30    Sec. 40.  NEW SECTION.  533.309  SHARE ACCOUNTS.

 39 31    A state credit union may have share accounts including, but

 39 32 not limited to, the following types:

 39 33    1.  OWNERSHIP SHARE ACCOUNT.  The ownership share account

 39 34 shall consist of an account balance held by the state credit

 39 35 union in accordance with the state credit union's bylaws.
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 40  1 Each member may acquire only one ownership share.  In the case

 40  2 of a joint account, the joint account owners may acquire only

 40  3 one ownership share unless each joint account owner applies

 40  4 for and is accepted as an individual member.  The state credit

 40  5 union shall not set off fees against a member's ownership

 40  6 share.

 40  7    2.  JOINT ACCOUNTS.  A member may designate any person or

 40  8 persons to hold shares, deposits, and thrift club accounts

 40  9 with the member in joint tenancy with the right of

 40 10 survivorship, but such joint tenants shall not be permitted to

 40 11 cast more than one vote per ownership share jointly held in

 40 12 the state credit union.  However, a joint tenant may have

 40 13 other rights of a jointly held ownership share, including the

 40 14 ability to obtain loans, or hold office or be required to pay

 40 15 an entrance fee.  Payment of part or all of such joint

 40 16 accounts to any of the joint tenants shall, to the extent of

 40 17 such payment, discharge the liability to all.

 40 18    3.  ACCOUNT FOR MINORS.  Shares may be issued and deposits

 40 19 accepted in the name of a minor.  Such shares and deposits may

 40 20 be withdrawn by the minor and payments made on such

 40 21 withdrawals shall be valid.  A minor under sixteen years of

 40 22 age shall not be entitled to vote in the meetings of the

 40 23 members either personally or through the minor's parent or

 40 24 guardian, and a minor shall not become a director until the

 40 25 minor reaches the minor's eighteenth birthday.

 40 26    4.  BENEFICIARY ACCOUNT.  If a member makes a deposit for

 40 27 the benefit of a person other than the depositor, the name and

 40 28 residence address of the beneficiary shall be disclosed and

 40 29 the account shall be kept in the name of the depositor, for

 40 30 the benefit of the beneficiary.  The account balance may be

 40 31 withdrawn by the depositor or, upon the death of the

 40 32 depositor, by the beneficiary or the beneficiary's legal

 40 33 representative.

 40 34    Sec. 41.  NEW SECTION.  533.310  DEPOSITS IN THE NAMES OF

 40 35 TWO OR MORE INDIVIDUALS.
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 41  1    When a deposit is made in a state credit union in the names

 41  2 of two or more individuals that is payable to any one or more

 41  3 of them or is payable to the survivor or survivors, the

 41  4 deposit, including interest, or any part, may be paid to any

 41  5 one or more of the individuals, whether or not the others are

 41  6 living.  The receipt or a quittance of the individuals who are

 41  7 paid is a valid and sufficient release and discharge of the

 41  8 state credit union for any payment made pursuant to this

 41  9 section.

 41 10    Sec. 42.  NEW SECTION.  533.311  ACCEPTANCE OF DEPOSITS AND

 41 11 INVESTMENTS WHILE INSOLVENT.

 41 12    When a state credit union is insolvent, the state credit

 41 13 union shall not do either of the following:

 41 14    1.  Accept any deposits or investments in ownership shares.

 41 15    2.  Renew or extend the term of any time deposits or time

 41 16 investments.

 41 17    Sec. 43.  NEW SECTION.  533.312  DIVIDENDS AND INTEREST.

 41 18    1.  The board of directors may declare dividends at such

 41 19 rates and upon such classes of shares as are determined by the

 41 20 board, at such intervals and for such periods as the board may

 41 21 authorize, and after provision for required reserves pursuant

 41 22 to section 533.303.

 41 23    2.  Dividends shall be considered a normal operating

 41 24 expense of the state credit union and shall be paid on all

 41 25 paid=up shares outstanding at the close of the period for

 41 26 which the dividend is declared and shall be available only

 41 27 from undivided earnings.

 41 28    3.  The superintendent may restrict or prohibit the payment

 41 29 of a dividend or interest when an impairment of capital

 41 30 exists.

 41 31    Sec. 44.  NEW SECTION.  533.313  SHARE DRAFTS.

 41 32    1.  A state credit union may provide its members with share

 41 33 draft accounts.

 41 34    a.  "Share draft" means a negotiable draft which is payable

 41 35 upon demand and is used to withdraw funds from a share draft
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 42  1 account.

 42  2    b.  A share draft is an item for purposes of chapter 554,

 42  3 article 4.

 42  4    c.  The term does not include a draft issued by a state

 42  5 credit union for the transfer of funds between the issuing

 42  6 credit union and another credit union, a bank, a savings and

 42  7 loan association, or another depository financial institution.

 42  8    2.  A share draft account is an account that is a demand

 42  9 account from which a state credit union has agreed that funds

 42 10 may be withdrawn by means of a share draft.  A share draft

 42 11 account may bear interest or dividends as determined by the

 42 12 board of directors, provided that the state credit union shall

 42 13 not pay interest or dividends on a share draft account at a

 42 14 rate that exceeds the maximum interest rate which a regulated

 42 15 financial institution is able to pay on comparable instruments

 42 16 as allowed by the depository institutions deregulatory

 42 17 committee.

 42 18    3.  A state credit union may guarantee payment for a share

 42 19 draft if both the following conditions are met:

 42 20    a.  A specific guarantee authorization is obtained for the

 42 21 share draft from the state credit union.

 42 22    b.  The guarantee authorization is immediately noted on the

 42 23 share draft account to prevent the withdrawal of funds needed

 42 24 to pay the guaranteed share draft.

 42 25    4.  A state credit union may charge fees and penalties on

 42 26 share drafts and apply fees and penalties to the state credit

 42 27 union's income in relation to share draft services.

 42 28    5.  The superintendent may adopt rules relating to share

 42 29 draft programs as necessary to administer this chapter.

 42 30    Sec. 45.  NEW SECTION.  533.314  PAYMENT OF SHARE DRAFTS

 42 31 DURING DISSOLUTION.

 42 32    Other provisions of section 533.404 notwithstanding, when a

 42 33 state credit union is dissolved, first priority of payment

 42 34 shall be given to unpaid share drafts.  However, a share draft

 42 35 shall not be paid if any of the following conditions exist:
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 43  1    1.  The share draft was issued on or after the date of

 43  2 dissolution, or on or after the date the state credit union is

 43  3 required by section 533.405, subsection 2, to cease doing

 43  4 business in the event of a voluntary dissolution.

 43  5    2.  The share draft is written against an account that does

 43  6 not contain sufficient funds with which to pay the share

 43  7 draft.

 43  8    3.  The share draft is payable to a member of the state

 43  9 credit union, or to a member of the family of the issuer of

 43 10 the share draft, or to a business in which the issuer of the

 43 11 share draft has an interest.  However, the exception contained

 43 12 in this subsection does not apply to any person referred to in

 43 13 this subsection if the person is a holder in due course, as

 43 14 provided in chapter 554, article 3.

 43 15    Sec. 46.  NEW SECTION.  533.315  LOANS.

 43 16    1.  GENERAL LENDING POWER.  A state credit union may loan

 43 17 to a member for a provident or productive purpose.

 43 18    a.  Loans are subject to the conditions contained in this

 43 19 section and in the bylaws.

 43 20    b.  A loan may be repaid by the borrower, in whole or in

 43 21 part, any day the office of the state credit union is open for

 43 22 business.

 43 23    c.  A loan shall be made pursuant to an application with

 43 24 supportive credit information.

 43 25    d.  The superintendent may adopt rules requiring periodic

 43 26 updating of credit or financial information for all loans or

 43 27 for classes of loans designated in the rules.

 43 28    2.  AGGREGATE LENDING TO ONE MEMBER.  A state credit union

 43 29 shall not lend in the aggregate to a member more than ten

 43 30 percent of its member savings.

 43 31    3.  LENDING TO A CREDIT UNION DIRECTOR.  A director of a

 43 32 state credit union may borrow from that state credit union

 43 33 under the provisions of this chapter, but the rates, terms,

 43 34 and conditions of a loan or line of credit either made to or

 43 35 endorsed or guaranteed by the director shall not be more
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 44  1 favorable than the rates, terms, or conditions of comparable

 44  2 existing loans or lines of credit provided to other members.

 44  3 The aggregate amount of all director loans and lines of credit

 44  4 shall not exceed twenty=five percent of the assets of the

 44  5 state credit union.

 44  6    4.  LOANS ON REAL PROPERTY.  a.  A state credit union may

 44  7 make permanent loans, construction loans, combined

 44  8 construction and permanent loans, or second mortgage loans

 44  9 secured by liens on real property, as authorized by rules

 44 10 adopted by the superintendent.  The rules shall contain

 44 11 provisions as necessary to ensure the safety and soundness of

 44 12 these loans, and to ensure full and fair disclosure to

 44 13 borrowers of the effects of provisions in agreements for these

 44 14 loans, including provisions permitting change or adjustment of

 44 15 any terms of a loan, provisions permitting, requiring, or

 44 16 prohibiting repayment of a loan on a basis other than of equal

 44 17 periodic installments of interest plus principal over a fixed

 44 18 term, provisions imposing penalties for a borrower's

 44 19 noncompliance with requirements of a loan agreement, or

 44 20 provisions allowing or requiring a borrower to choose from

 44 21 alternative courses of action at any time during the

 44 22 effectiveness of a loan agreement.

 44 23    b.  (1)  A state credit union may include in the loan

 44 24 documents signed by the borrower a provision requiring the

 44 25 borrower to pay the state credit union each month in addition

 44 26 to interest and principal under the note an amount equal to

 44 27 one=twelfth of the estimated annual real estate taxes, special

 44 28 assessments, hazard insurance premium, mortgage insurance

 44 29 premium, or any other payment agreed to by the borrower and

 44 30 the state credit union in order to better secure the loan.

 44 31 The state credit union shall be deemed to be acting in a

 44 32 fiduciary capacity with respect to these funds.

 44 33    (2)  A state credit union receiving funds in escrow

 44 34 pursuant to an escrow agreement executed on or after July 1,

 44 35 1982, in connection with a loan as defined in section 535.8,
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 45  1 subsection 1, shall pay interest to the borrower on those

 45  2 funds, calculated on a daily basis, at the rate the state

 45  3 credit union pays to its members on ordinary savings deposits.

 45  4    (3)  A state credit union that maintains an escrow account

 45  5 in connection with any loan authorized by subsection 4,

 45  6 whether or not the mortgage has been assigned to a third

 45  7 person, shall each year deliver to the mortgagor a written

 45  8 annual accounting of all transactions made with respect to the

 45  9 loan and escrow account.

 45 10    c.  A state credit union that obtains a report or opinion

 45 11 by an attorney or from another mortgage lender relating to

 45 12 defects in or liens or encumbrances on the title to real

 45 13 property, the unmarketability of the title to real property,

 45 14 or the invalidity or unenforceability of liens or encumbrances

 45 15 on real property, shall provide a copy of the report or

 45 16 opinion to the mortgagor and the mortgagor's attorney.

 45 17    5.  ESCROW REPORTS.  A state credit union may act as an

 45 18 escrow agent with respect to real property that is mortgaged

 45 19 to the state credit union, and may receive funds and make

 45 20 disbursements from escrowed funds in that capacity.  The state

 45 21 credit union shall be deemed to be acting in a fiduciary

 45 22 capacity with respect to escrowed funds.  A state credit union

 45 23 that maintains an escrow account, whether or not a mortgage

 45 24 has been assigned to a third person, shall deliver to the

 45 25 mortgagor a written summary of all transactions made with

 45 26 respect to the loan and escrow accounts during each calendar

 45 27 year.  However, the mortgagor and mortgagee may, by mutual

 45 28 agreement, select a fiscal year reporting period other than

 45 29 the calendar year.  The summary shall be delivered or mailed

 45 30 not later than thirty days following the year to which the

 45 31 disclosure relates.  The summary shall contain all of the

 45 32 following information:

 45 33    a.  The name and address of the mortgagee.

 45 34    b.  The name and address of the mortgagor.

 45 35    c.  A summary of escrow account activity during the year as
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 46  1 follows:

 46  2    (1)  The balance of the escrow account at the beginning of

 46  3 the year.

 46  4    (2)  The aggregate amount of deposits to the escrow account

 46  5 during the year.

 46  6    (3)  The aggregate amount of withdrawals from the escrow

 46  7 account for each of the following categories:

 46  8    (a)  Payments against loan principal.

 46  9    (b)  Payments against interest.

 46 10    (c)  Payments against real estate taxes.

 46 11    (d)  Payments for real property insurance premiums.

 46 12    (e)  All other withdrawals.

 46 13    (4)  The balance of the escrow account at the end of the

 46 14 year.

 46 15    d.  A summary of loan principal for the year as follows:

 46 16    (1)  The amount of principal outstanding at the beginning

 46 17 of the year.

 46 18    (2)  The aggregate amount of payments against principal

 46 19 during the year.

 46 20    (3)  The amount of principal outstanding at the end of the

 46 21 year.

 46 22    6.  OTHER LOANS.  Loans that are not secured by real

 46 23 property shall be subject to the following conditions:

 46 24    a.  Loans to any one member that in the aggregate exceed

 46 25 the unsecured loan limit established by the board of directors

 46 26 of a state credit union shall be secured by one or more

 46 27 cosigners or guarantors, or by a first lien on collateral

 46 28 having a value that is approximately equal to the amount in

 46 29 excess of such unsecured loan limit.  Every cosigner or

 46 30 guarantor shall furnish the state credit union with evidence

 46 31 of financial responsibility.

 46 32    b.  This subsection shall not be deemed to preclude a

 46 33 credit committee or loan officer from requiring security for

 46 34 any loan.

 46 35    c.  A state credit union may make loans according to any or
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 47  1 all of the following:

 47  2    (1)  Loans insured under the provisions of 20 U.S.C. }

 47  3 1071=1087 or similar state programs.

 47  4    (2)  Loans insured by the federal housing administration

 47  5 under 12 U.S.C. } 1703.

 47  6    (3)  Loans to families of low or moderate income as a part

 47  7 of programs authorized in chapter 16.

 47  8    d.  The restrictions and limitations contained in this

 47  9 subsection do not apply to loans made to a member credit union

 47 10 by a corporate central credit union.

 47 11    7.  LOAN RENEWALS AND EXTENSIONS.  This section shall not

 47 12 prevent the renewal or extension of loans.

 47 13    8.  PENALTIES.  The superintendent may impose a penalty on

 47 14 a state credit union for each loan made in violation of this

 47 15 section.  If a state credit union, after notice in writing,

 47 16 and opportunity for hearing, fails to satisfactorily resolve

 47 17 the matter within sixty days from receipt of such notice, the

 47 18 superintendent may impose a penalty against such state credit

 47 19 union in an amount not to exceed one hundred dollars per day

 47 20 per violation for each day the violation remains unresolved.

 47 21    9.  CONSUMER CREDIT CODE.

 47 22    a.  The provisions of the Iowa consumer credit code shall

 47 23 apply to consumer loans made by a state credit union, and a

 47 24 provision of that code shall supersede any conflicting

 47 25 provision of this chapter with respect to a consumer loan.

 47 26    b.  Notwithstanding paragraph "a", a state credit union may

 47 27 offer voluntary debt cancellation coverage, whether insurance

 47 28 or debt waiver, to members.  The amount charged for the

 47 29 coverage shall be included in the amount financed, as defined

 47 30 in section 537.1301.  However, the charge for such coverage

 47 31 may be excluded from the finance charge under the federal

 47 32 Truth in Lending Act as defined in section 537.1302.

 47 33    10.  EARLY LOAN REPAYMENT.  If a member elects to repay a

 47 34 loan secured by a mortgage or deed of trust upon real property

 47 35 that is a single=family or a two=family dwelling or
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 48  1 agricultural land at a date earlier than is required by the

 48  2 terms of the loan, the state credit union shall be governed by

 48  3 section 535.9.

 48  4    11.  INTEREST ON PREPAYMENT.  Real estate loans on

 48  5 one=family to four=family dwellings may be repaid in part or

 48  6 in full at any time, except that a state credit union may

 48  7 charge not to exceed six months' advance interest on that part

 48  8 of the aggregate amount of all prepayments made on such loan

 48  9 in any twelve=month period which exceeds twenty percent of the

 48 10 original principal amount of the loan; and may charge any

 48 11 negotiated rate on other loans.  This subsection, however,

 48 12 does not authorize a state credit union to charge any advance

 48 13 interest or prepayment penalty where prohibited by section

 48 14 535.9.

 48 15    Sec. 47.  NEW SECTION.  533.316  INTEREST RATES.

 48 16    1.  a.  Interest rates on loans made by a state credit

 48 17 union, other than loans secured by a mortgage or deed of trust

 48 18 which is a first lien upon real property, shall not exceed the

 48 19 finance charge permitted in sections 537.2401 and 537.2402 on

 48 20 consumer loans.

 48 21    b.  Interest rates on business loans shall not exceed the

 48 22 finance charge permitted by section 535.2.

 48 23    2.  With respect to a loan secured by a mortgage or deed of

 48 24 trust which is a first lien upon real property, a state credit

 48 25 union shall not charge a rate of interest that exceeds the

 48 26 maximum rate permitted by section 535.2.

 48 27    3.  The provisions of this section do not apply to a loan

 48 28 that is subject to section 636.46.

 48 29    Sec. 48.  NEW SECTION.  533.317  AUTHORITY TO LEASE SAFE

 48 30 DEPOSIT BOXES.

 48 31    1.  A state credit union may lease safe deposit boxes for

 48 32 the storage of property on terms and conditions prescribed by

 48 33 the state credit union.  The terms and conditions shall not

 48 34 bind any person to whom the state credit union does not give

 48 35 notice of the terms and conditions by delivery of a lease and

 49  1 agreement in writing containing the terms and conditions.

 49  2    2.  A state credit union may limit its liability provided

 49  3 that the limitations are set forth in the lease and agreement

 49  4 in at least the same size and type as the other substantive

 49  5 provisions of the contract.

 49  6    3.  The lease and agreement of a safe deposit box may

 49  7 provide that evidence tending to prove that property was left

 49  8 in a safe deposit box upon the last entry by the member or the

 49  9 member's authorized agent, and that the property or any part

 49 10 of the property was found missing upon subsequent entry, is

 49 11 not sufficient to raise a presumption that the property was

 49 12 lost by any negligence or wrongdoing for which the state

 49 13 credit union is responsible, or put upon the state credit

 49 14 union the burden of proof that the alleged loss was not the

 49 15 fault of the state credit union.

 49 16    4.  A state credit union may lease a safe deposit box to a

 49 17 minor.

 49 18    a.  A state credit union may deal with a minor with respect

 49 19 to a safe deposit lease and agreement without the consent of a

 49 20 parent, guardian, or conservator and with the same effect as

 49 21 though the minor were an adult.

 49 22    b.  Any action of the minor with respect to such safe

 49 23 deposit lease and agreement is binding on the minor with the

 49 24 same effect as though the minor were an adult.

 49 25    5.  A state credit union that has on file a power of

 49 26 attorney of a member covering a safe deposit lease and

 49 27 agreement, which has not been revoked by the member, shall

 49 28 incur no liability as a result of continuing to honor the

 49 29 provisions of the power of attorney in the event of the death

 49 30 or incompetence of the donor of the power of attorney until

 49 31 the state credit union receives written notice of the death,

 49 32 or written notice of adjudication by a court of the

 49 33 incompetence of the member and the appointment of a guardian

 49 34 or conservator.

 49 35    Sec. 49.  NEW SECTION.  533.318  SAFE DEPOSIT BOX ACCESS.
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 50  1    1.  A state credit union shall permit a person named in and

 50  2 authorized by a court order to open, examine, and remove the

 50  3 contents of a safe deposit box located at the state credit

 50  4 union.

 50  5    2.  If a court order has not been delivered to a state

 50  6 credit union, the following persons may access and remove any

 50  7 or all contents of a safe deposit box located at the state

 50  8 credit union and described in an ownership or rental agreement

 50  9 or lease between the state credit union and a deceased owner

 50 10 or lessee:

 50 11    a.  A co=owner or co=lessee of the safe deposit box.

 50 12    b.  A person designated in the safe deposit box agreement

 50 13 or lease to have access to the safe deposit box upon the death

 50 14 of the lessee, to the extent provided in the safe deposit box

 50 15 agreement or lease.

 50 16    c.  An executor or administrator of the estate of a

 50 17 deceased owner or lessee upon delivery to the state credit

 50 18 union of a certified copy of letters of appointment.

 50 19    d.  A person named as an executor in a copy of a purported

 50 20 will produced by the person, provided such access shall be

 50 21 limited to the removal of a purported will, and no other

 50 22 contents shall be removed.

 50 23    e.  A trustee of a trust created by the deceased owner or

 50 24 lessee upon delivery to the state credit union of a copy of

 50 25 the trust together with an affidavit by the trustee that

 50 26 certifies that the copy of the trust delivered to the state

 50 27 credit union with the affidavit is an accurate and complete

 50 28 copy of the trust, the trustee is the duly authorized and

 50 29 acting trustee under the trust, the trust property includes

 50 30 property in the safe deposit box, and that to the knowledge of

 50 31 the trustee the trust has not been revoked.

 50 32    3.  A person removing any contents of a safe deposit box

 50 33 pursuant to subsection 1 or 2 shall deliver any writing

 50 34 purported to be a will of the decedent to the court having

 50 35 jurisdiction over the decedent's estate.
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 51  1    4.  a.  If a person authorized to have access under

 51  2 subsection 1 or 2 does not request access to the safe deposit

 51  3 box within the thirty=day period immediately following the

 51  4 date of death of the owner or lessee of a safe deposit box,

 51  5 and the state credit union has knowledge of the death of the

 51  6 owner or lessee of the safe deposit box, the safe deposit box

 51  7 may be opened by or in the presence of two employees of the

 51  8 state credit union.

 51  9    b.  If a safe deposit box is opened pursuant to paragraph

 51 10 "a", the state credit union employees present at such opening

 51 11 shall do all of the following:

 51 12    (1)  Remove any purported will of the deceased owner or

 51 13 lessee.

 51 14    (2)  Unseal, copy, and retain in the records of the state

 51 15 credit union a copy of a purported will removed from the safe

 51 16 deposit box.  An additional copy of such purported will shall

 51 17 be made, dated, and signed by the credit union employees

 51 18 present at the safe deposit box opening and placed in the safe

 51 19 deposit box.  The safe deposit box shall then be resealed.

 51 20    (3)  The original of a purported will shall be sent by

 51 21 certified mail or restricted certified mail or personally

 51 22 delivered to the district court in the county of the last

 51 23 known residence of the deceased owner or lessee, or the court

 51 24 having jurisdiction over the testator's estate.  If the

 51 25 residence is unknown or last known and not in this state, the

 51 26 purported will shall be sent by certified mail or restricted

 51 27 certified mail or personally delivered to the district court

 51 28 in the county where the safe deposit box is located.

 51 29    c.  If no key is produced, the state credit union may cause

 51 30 the safe deposit box to be opened and the state credit union

 51 31 shall have a claim against the estate of the deceased owner or

 51 32 lessee and a lien upon the contents of the safe deposit box

 51 33 for the costs of opening and resealing the safe deposit box.

 51 34    5.  a.  A state credit union may rely upon published

 51 35 information or other reasonable proof of death of an owner or
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 52  1 lessee.

 52  2    b.  A state credit union has no duty to inquire about or

 52  3 discover, and is not liable to any person for failure to

 52  4 inquire about or discover, the death of the owner or lessee of

 52  5 a safe deposit box.

 52  6    c.  A state credit union has no duty to open or cause to be

 52  7 opened, and is not liable to any person for failure to open or

 52  8 cause to be opened, a safe deposit box of a deceased owner or

 52  9 lessee.

 52 10    d.  Upon compliance with the requirements of this section

 52 11 as appropriate, the state credit union is not liable to any

 52 12 person as a result of the opening of the safe deposit box,

 52 13 removal and delivery of the purported will, or retention of

 52 14 the unopened safe deposit box and contents.

 52 15    Sec. 50.  NEW SECTION.  533.319  ADVERSE CLAIMS TO PROPERTY

 52 16 IN SAFE DEPOSIT AND SAFEKEEPING.

 52 17    1.  A state credit union shall not be required, in the

 52 18 absence of a court order or indemnity required by this

 52 19 section, to recognize any claim to, or claim of authority to

 52 20 exercise control over, property held in safe deposit or

 52 21 property held for safekeeping pursuant to section 533.321 made

 52 22 by a person or persons other than the following:

 52 23    a.  The member in whose name the property is held by the

 52 24 state credit union.

 52 25    b.  An individual or group of individuals who are

 52 26 authorized to have access to the safe deposit box, or to the

 52 27 property held for safekeeping, pursuant to a certified

 52 28 corporate resolution or other written arrangement with the

 52 29 member, currently on file with the state credit union, which

 52 30 has not been revoked by valid corporate action in the case of

 52 31 a corporation, or by a valid agreement or other valid action

 52 32 appropriate for the form of legal organization of any other

 52 33 member, of which the state credit union has received notice

 52 34 and which is not the subject of a dispute known to the state

 52 35 credit union as to its original validity.  The safe deposit
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 53  1 and safekeeping account records of a state credit union shall

 53  2 be presumptive evidence as to the identity of the member on

 53  3 whose behalf the property is held.

 53  4    2.  A person making an adverse claim to, or an adverse

 53  5 claim of authority to control, property held in a safe deposit

 53  6 box or for safekeeping, must do either of the following:

 53  7    a.  Obtain and serve on the state credit union an

 53  8 appropriate court order or judicial process directed to the

 53  9 state credit union, restraining any action with respect to the

 53 10 property until further order of the court or instructing the

 53 11 state credit union to deliver the property, in whole or in

 53 12 part, as indicated in the order or process.

 53 13    b.  Deliver to the state credit union a bond, in form and

 53 14 amount with sureties satisfactory to the state credit union,

 53 15 indemnifying the state credit union against any liability,

 53 16 loss, or expense which the state credit union might incur

 53 17 because of its refusal to deliver the property to any person

 53 18 described in subsection 1, paragraph "a" or "b".

 53 19    Sec. 51.  NEW SECTION.  533.320  REMEDIES AND PROCEEDINGS

 53 20 FOR NONPAYMENT OF RENT ON SAFE DEPOSIT BOX.

 53 21    1.  A state credit union has a lien upon the contents of a

 53 22 safe deposit box for past due rentals and any expense incurred

 53 23 in opening the safe deposit box, replacement of the locks on

 53 24 the safe deposit box, and of a sale made pursuant to this

 53 25 section.

 53 26    2.  If the rental of a safe deposit box is not paid within

 53 27 six months from the day the rental is due, at any time after

 53 28 the six months and while the rental remains unpaid, the state

 53 29 credit union shall mail a notice by restricted certified mail

 53 30 to the member at the member's last known address as shown upon

 53 31 the records of the state credit union, stating that if the

 53 32 amount due for the rental is not paid on or before a specified

 53 33 day, which shall be at least thirty days after the date of

 53 34 mailing such notice, the state credit union will remove the

 53 35 contents of the safe deposit box and hold the contents for the
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 54  1 account of the member.

 54  2    3.  If the rental for the safe deposit box has not been

 54  3 paid after the expiration of the period specified in a notice

 54  4 mailed pursuant to subsection 2, the state credit union, in

 54  5 the presence of two of its officers, may cause the safe

 54  6 deposit box to be opened and the contents removed.  An

 54  7 inventory of the contents of the safe deposit box shall be

 54  8 made by the two officers present and the contents held by the

 54  9 state credit union for the account of the member.

 54 10    4.  a.  If the contents are not claimed within two years

 54 11 after their removal from the safe deposit box, the state

 54 12 credit union may proceed to sell so much of the contents as is

 54 13 necessary to pay the past due rentals and expense incurred in

 54 14 opening the safe deposit box, replacement of the locks on the

 54 15 safe deposit box, and the sale of the contents.

 54 16    b.  The sale shall be held at the time and place specified

 54 17 in a notice published prior to the sale once each week for two

 54 18 successive weeks in a newspaper of general circulation

 54 19 published in the city or unincorporated area in which the

 54 20 state credit union has its principal place of business, or if

 54 21 there is none, a newspaper of general circulation published in

 54 22 the county, or in a county adjoining the county, in which the

 54 23 state credit union has its principal place of business.

 54 24    c.  A copy of the published notice shall be mailed to the

 54 25 member at the member's last known address as shown upon the

 54 26 records of the state credit union.

 54 27    d.  The notice shall contain the name of the member and

 54 28 need only describe the contents of the safe deposit box in

 54 29 general terms.

 54 30    e.  The contents of any number of safe deposit boxes may be

 54 31 sold under one notice of sale and the cost of the sale

 54 32 apportioned ratably among the several safe deposit box members

 54 33 involved.

 54 34    f.  At the time and place designated in the notice the

 54 35 contents taken from each respective safe deposit box shall be
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 55  1 sold separately to the highest bidder for cash and the

 55  2 proceeds of each sale applied to the rentals and expenses due

 55  3 to the state credit union and the residue from any such sale

 55  4 shall be held by the state credit union for the account of the

 55  5 member or members.

 55  6    g.  An amount held as proceeds from such sale shall be

 55  7 credited with interest at the customary annual rate for

 55  8 savings accounts at the state credit union, or in lieu, at the

 55  9 customary rate of interest in the community where such

 55 10 proceeds are held.  The crediting of interest does not

 55 11 activate the account to avoid an abandonment as unclaimed

 55 12 property under chapter 556.

 55 13    5.  a.  Notwithstanding the provisions of this section,

 55 14 shares, bonds, or other securities which, at the time of a

 55 15 sale pursuant to subsection 4, are listed on an established

 55 16 stock exchange in the United States shall not be sold at

 55 17 public sale but may be sold through an established stock

 55 18 exchange.

 55 19    b.  Upon making a sale of any such securities, an officer

 55 20 of the state credit union shall execute and attach to the

 55 21 securities an affidavit reciting facts showing that the

 55 22 securities were sold pursuant to this section, and that the

 55 23 state credit union has complied with the provisions of this

 55 24 section.  The affidavit constitutes sufficient authority to

 55 25 any corporation whose shares are sold or to any registrar or

 55 26 transfer agent of such corporation to cancel the certificates

 55 27 representing the shares to the purchaser of the shares, and to

 55 28 any registrar, trustee, or transfer agent of registered bonds

 55 29 or other securities, to register any such bonds or other

 55 30 securities in the name of the purchaser of the bonds or other

 55 31 securities.

 55 32    6.  The proceeds of any sale made pursuant to this section,

 55 33 after the payment of any amounts with respect to which the

 55 34 state credit union has a lien, any property that was not

 55 35 offered for sale and property which, although offered for
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 56  1 sale, was not sold, shall be retained by the state credit

 56  2 union until such time as the property is presumed abandoned

 56  3 according to section 556.2, and shall be handled pursuant to

 56  4 chapter 556.

 56  5    Sec. 52.  NEW SECTION.  533.321  AUTHORITY TO RECEIVE

 56  6 PROPERTY FOR SAFEKEEPING.

 56  7    1.  A state credit union may accept property for

 56  8 safekeeping if the state credit union issues a receipt for the

 56  9 property, except in the case of night depositories.

 56 10    a.  A state credit union accepting property for safekeeping

 56 11 shall purchase and maintain reasonable insurance coverage to

 56 12 ensure against loss incurred in connection with the acceptance

 56 13 of property for safekeeping.

 56 14    b.  Property held for safekeeping shall not be commingled

 56 15 with the property of the state credit union or the property of

 56 16 others.

 56 17    2.  A state credit union has a lien upon any property held

 56 18 for safekeeping and for expenses incurred in any sale made

 56 19 pursuant to this subsection.

 56 20    a.  If the charge for safekeeping of property is not paid

 56 21 within six months from the day the charge is due, at any time

 56 22 after the six months and while the charge remains unpaid, the

 56 23 state credit union may mail a notice to the member at the

 56 24 member's last known address as shown upon the records of the

 56 25 state credit union, stating that if the amount due is not paid

 56 26 on or before a specified day, which shall be at least thirty

 56 27 days after the date of mailing the notice, the state credit

 56 28 union will remove the property from safekeeping and hold the

 56 29 property for the account of the member.

 56 30    b.  After the expiration of the period specified in the

 56 31 notice, if the charge for safekeeping has not been paid, the

 56 32 state credit union may remove the property from safekeeping,

 56 33 cause the property to be inventoried, and hold the property

 56 34 for the account of the member.

 56 35    c.  If the property is not claimed within two years after
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 57  1 its removal from safekeeping, the state credit union may

 57  2 proceed to sell so much of the property as is necessary to pay

 57  3 the charge which remains unpaid and the expense incurred in

 57  4 making the sale in the manner provided for in section 533.320,

 57  5 subsections 4 and 5.

 57  6    d.  The proceeds of any sale made pursuant to this section,

 57  7 after payment of any amounts with respect to which the state

 57  8 credit union has a lien, any property that was not offered for

 57  9 sale, and property which, although offered for sale, was not

 57 10 sold, shall be retained by the state credit union until such

 57 11 time as the property is presumed abandoned according to

 57 12 section 556.2, and shall be handled pursuant to chapter 556.

 57 13    Sec. 53.  NEW SECTION.  533.322  PRESERVATION OF RECORDS.

 57 14    1.  The superintendent may adopt rules regarding the

 57 15 preservation of records and files of a state credit union or

 57 16 any other person supervised or regulated by the

 57 17 superintendent.  A state credit union is not required to

 57 18 preserve its records for a period longer than eleven years

 57 19 after the first day of January of the year following the time

 57 20 of the making or filing of such records.  However, account

 57 21 records showing unpaid balances due to depositors shall not be

 57 22 destroyed.

 57 23    2.  A copy of an original may be kept in lieu of any

 57 24 original records.

 57 25    a.  For purposes of this section, a copy includes any

 57 26 duplicate, rerecording or reproduction of an original record

 57 27 from any photograph, photostat, microfilm, microcard,

 57 28 miniature or microphotograph, computer printout,

 57 29 electronically stored data or image, or other process that

 57 30 accurately reproduces or forms a durable medium for accurately

 57 31 and legibly reproducing an unaltered image or reproduction of

 57 32 the original record.

 57 33    b.  A copy is deemed to be an original and shall be treated

 57 34 as an original record in a judicial or administrative

 57 35 proceeding for purposes of admissibility in evidence.  A
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 58  1 facsimile, exemplification, or certified copy of any such copy

 58  2 reproduced from a film record is deemed to be a facsimile,

 58  3 exemplification, or certified copy of the original.

 58  4    Sec. 54.  NEW SECTION.  533.323  PHOTOGRAPHIC RECORDS.

 58  5    1.  Any state credit union writing or record, or a

 58  6 photostatic or photographic reproduction of such writing or

 58  7 record, whether in the form of an entry in a book or

 58  8 otherwise, made as a memorandum or record of any act,

 58  9 transaction, occurrence, or event, shall be admissible in

 58 10 evidence as proof of the act, transaction, occurrence, or

 58 11 event, if made in the regular course of business.

 58 12    2.  A printout or other tangible output, readable by sight,

 58 13 shown to accurately reflect data contained in a promissory

 58 14 note, negotiable instrument, or letter of credit, that

 58 15 contains a signature made or created by electronic or digital

 58 16 means such that it is stored by a computer or similar device,

 58 17 is deemed to be an original of such note, instrument, or

 58 18 letter for purposes of presenting such note, instrument, or

 58 19 letter for payment, acceptance, or honor, or for purposes of a

 58 20 judicial proceeding involving a claim based upon such note,

 58 21 instrument, or letter.

 58 22    Sec. 55.  NEW SECTION.  533.324  LIABILITY FOR DESTRUCTION.

 58 23    1.  With the exception of certain account records which

 58 24 shall not be destroyed pursuant to section 533.322, liability

 58 25 shall not accrue against a state credit union for destroying

 58 26 records if the records were maintained for the minimum time

 58 27 provided for in this chapter.

 58 28    2.  In any cause or proceeding in which state credit union

 58 29 records or files may be called in question or be demanded of

 58 30 the state credit union, or any officer or employee of the

 58 31 state credit union, a showing that such records or files have

 58 32 been destroyed in accordance with the provisions of this

 58 33 chapter or rules adopted pursuant to this chapter shall be a

 58 34 sufficient excuse for the failure to produce them.

 58 35    Sec. 56.  NEW SECTION.  533.325  CONFIDENTIALITY OF STATE

 59  1 CREDIT UNION INFORMATION.

 59  2    1.  The directors, officers, committee members, and

 59  3 employees of a state credit union shall hold in confidence all

 59  4 information regarding transactions of the state credit union,

 59  5 including information regarding transactions with its members

 59  6 and their personal affairs, except to the extent necessary in

 59  7 connection with making, extending, or collecting a loan or

 59  8 line of credit, guaranteeing of member share drafts by third

 59  9 parties, or complying with the examination of credit union

 59 10 records by regulatory authorities or compliance with an order

 59 11 from a court having jurisdiction over the state credit union.

 59 12    2.  The board of directors may authorize participation of a

 59 13 state credit union in a credit or consumer reporting agency if

 59 14 the board has determined that use of such an agency is

 59 15 essential in making and extending a loan or line of credit, or

 59 16 guaranteeing member share drafts, and that information

 59 17 supplied by the state credit union to such agency will be made

 59 18 available only to legitimate members of that agency having a

 59 19 legitimate business need for the information in connection

 59 20 with a business transaction involving the state credit union.

 59 21    Sec. 57.  NEW SECTION.  533.326  GOVERNMENTAL EMPLOYEES.

 59 22    1.  When a state credit union has been organized by the

 59 23 employees of the state or any political subdivision of the

 59 24 state, the officer who writes warrants for the state or other

 59 25 governmental body by which any public employee state credit

 59 26 union member is employed, may withhold from the salary or

 59 27 wages of the employee, and pay over to such state credit

 59 28 union, sums as may be designated by written authorization

 59 29 signed by the employee.

 59 30    2.  The provisions of section 539.4 shall have no

 59 31 application to this section.

 59 32    Sec. 58.  NEW SECTION.  533.327  CHANGE IN PLACE OF

 59 33 BUSINESS.

 59 34    A state credit union may change its place of business on

 59 35 written notice to the superintendent.
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 60  1    Sec. 59.  NEW SECTION.  533.328  CONDUCTING BUSINESS

 60  2 OUTSIDE OF STATE.

 60  3    If a state credit union has an office and conducts business

 60  4 in another state having laws or regulations allowing credit

 60  5 unions to exercise additional powers, the state credit union

 60  6 may request permission from the superintendent to exercise

 60  7 such additional powers while operating in the other state with

 60  8 only the resident members of that other state.

 60  9    Sec. 60.  NEW SECTION.  533.329  TAXATION.

 60 10    1.  A state credit union shall be deemed an institution for

 60 11 savings and is subject to taxation only as to its real estate

 60 12 and moneys and credits.  The shares shall not be taxed.

 60 13    2.  a.  The moneys and credits tax on state credit unions

 60 14 is imposed at a rate of one=half cent on each dollar of the

 60 15 legal and special reserves that are required to be maintained

 60 16 by the state credit union under section 533.303, and shall be

 60 17 levied by the board of supervisors and placed upon the tax

 60 18 list and collected by the county treasurer.  However, an

 60 19 exemption shall be given to each state credit union in the

 60 20 amount of forty thousand dollars.

 60 21    b.  The amount collected in each taxing district within a

 60 22 city shall be apportioned twenty percent to the county, thirty

 60 23 percent to the city general fund, and fifty percent to the

 60 24 general fund of the state, and the amount collected in each

 60 25 taxing district outside of cities shall be apportioned fifty

 60 26 percent to the county and fifty percent to the general fund of

 60 27 the state.

 60 28    c.  The moneys and credits tax shall be collected at the

 60 29 location of the state credit union as shown in its articles of

 60 30 incorporation.

 60 31    d.  The moneys and credits tax imposed under this section

 60 32 shall be reduced by a tax credit authorized pursuant to

 60 33 section 15.331C for certain sales taxes paid by a third=party

 60 34 developer.

 60 35    e.  The moneys and credits tax imposed under this section
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 61  1 shall be reduced by an investment tax credit authorized

 61  2 pursuant to section 15.333.

 61  3    f.  The moneys and credits tax imposed under this section

 61  4 shall be reduced by an investment tax credit authorized

 61  5 pursuant to section 15E.43.

 61  6    g.  The moneys and credits tax imposed under this section

 61  7 shall be reduced by an investment tax credit authorized

 61  8 pursuant to section 15E.51.

 61  9    h.  The moneys and credits tax imposed under this section

 61 10 shall be reduced by an Iowa fund of funds tax credit

 61 11 authorized pursuant to section 15E.66.

 61 12    i.  The moneys and credits tax imposed under this section

 61 13 shall be reduced by an economic development region revolving

 61 14 fund contribution tax credit authorized pursuant to section

 61 15 15E.232.

 61 16    j.  The moneys and credits tax imposed under this section

 61 17 shall be reduced by an endow Iowa tax credit authorized

 61 18 pursuant to section 15E.305.

 61 19    k.  The moneys and credits tax imposed under this section

 61 20 shall be reduced by a wage=benefits tax credit authorized

 61 21 pursuant to section 15I.2.

 61 22    Sec. 61.  NEW SECTION.  533.330  REPORTS.

 61 23    1.  A state credit union shall report quarterly at a

 61 24 specified time to the superintendent in a format prescribed by

 61 25 the superintendent for that purpose.

 61 26    a.  If any quarterly report is in arrears, a penalty of one

 61 27 hundred dollars for each day or fraction of a day such report

 61 28 is in arrears may be levied by the superintendent against the

 61 29 offending state credit union.  This penalty shall be in

 61 30 addition to the penalty for failure to pay the annual fee

 61 31 pursuant to section 533.112.

 61 32    b.  If a quarterly report is not provided to the

 61 33 superintendent within thirty days of the due date, the

 61 34 superintendent may, after written notice to the board of

 61 35 directors of the state credit union, suspend or revoke the
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 62  1 certificate of approval, take possession of the business and

 62  2 property of the state credit union, and order its dissolution.

 62  3    2.  In addition to the quarterly report, the superintendent

 62  4 may, from time to time, require a state credit union to

 62  5 provide other supplemental reports at a specified time.

 62  6 Failure of a state credit union to provide supplemental

 62  7 reports when due may result in the superintendent levying a

 62  8 penalty of fifty dollars per day for each day or fraction of a

 62  9 day such report is late.

 62 10    Sec. 62.  NEW SECTION.  533.401  MERGER.

 62 11    1.  With the approval of the superintendent, a state credit

 62 12 union may merge with another credit union under the existing

 62 13 certificate of approval of the other credit union if the

 62 14 merger is pursuant to a plan agreed upon by a majority of the

 62 15 board of directors of each credit union joining in the merger

 62 16 and the merger is approved by the affirmative vote of a

 62 17 majority of the members of the merging credit union either by

 62 18 mail or in person at a meeting called for the purpose of

 62 19 voting on the merger.

 62 20    2.  A plan of merger, whether by act of consolidation,

 62 21 acquisition, or business combination, along with evidence that

 62 22 the plan has been approved by the members of the merging

 62 23 credit union in accordance with the provisions of this

 62 24 section, shall be submitted to the superintendent, along with

 62 25 any additional materials the superintendent may request.

 62 26    3.  The superintendent may approve a merger according to

 62 27 the plan agreed upon by the majority of the board of directors

 62 28 of each credit union if the superintendent receives a written

 62 29 and verified application filed by the board of directors of

 62 30 each credit union and finds all of the following:

 62 31    a.  Notice of the meeting called to consider the merger was

 62 32 mailed to each member of the merging credit union entitled to

 62 33 vote upon the question at least twenty days prior to the date

 62 34 of the merger meeting.

 62 35    b.  The notice disclosed the purpose of the meeting and
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 63  1 properly informed the membership that approval of the merger

 63  2 would be sought pursuant to this section.

 63  3    c.  At the meeting called to consider the merger, a

 63  4 majority of the votes received, by regular mail or in person,

 63  5 upon the question were in favor of the merger.

 63  6    d.  Control of the merging credit union shall transfer to

 63  7 the board of directors of the continuing credit union upon

 63  8 approval of the merger by the superintendent and the favorable

 63  9 vote of a majority of the members as prescribed in paragraph

 63 10 "c".  Upon transfer of control, the board of directors of the

 63 11 merging credit union may only do such things necessary to

 63 12 execute the merger.

 63 13    4.  The superintendent may disapprove a merger if the

 63 14 superintendent finds either of the following:

 63 15    a.  The merger would not result in a safe and sound credit

 63 16 union.

 63 17    b.  The procedures required by this section, particularly

 63 18 those used to obtain member approval for the merger, were not

 63 19 followed or were irregular.

 63 20    5.  The superintendent may waive the membership merger vote

 63 21 if the superintendent finds that an emergency exists which

 63 22 justifies the waiver.

 63 23    6.  The certificate of merger and a copy of the agreed plan

 63 24 of merger shall be forwarded to the superintendent, certified

 63 25 by the superintendent, and returned to both credit unions

 63 26 within thirty days of the date of receipt by the

 63 27 superintendent.

 63 28    7.  a.  Upon return of the certificate from the

 63 29 superintendent, all of the merging credit union's property,

 63 30 property rights, and members' interests shall vest in the

 63 31 continuing credit union without the legal need for deeds,

 63 32 endorsements or other instruments of transfer, and all debts,

 63 33 obligations, and liabilities of the merging credit union shall

 63 34 be assumed by the continuing credit union.

 63 35    b.  The rights and privileges of the members of the merging
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 64  1 credit union shall continue as provided in the plan.

 64  2    c.  Credit union membership in the continuing credit union

 64  3 shall be available to persons within the common bond of the

 64  4 merging credit union.

 64  5    8.  This section shall be construed to permit a credit

 64  6 union organized under any other statute to merge with one

 64  7 organized under this chapter, or to permit one organized under

 64  8 this chapter to merge with one organized under any other

 64  9 statute.

 64 10    9.  As used in the section, the term "merger" or "merge"

 64 11 means the combination of assets and liabilities of one credit

 64 12 union with those of another credit union such that one credit

 64 13 union continues and the other credit union surrenders its

 64 14 charter to operate as a credit union.

 64 15    Sec. 63.  NEW SECTION.  533.402  CONVERSION OF FINANCIAL

 64 16 INSTITUTION TO STATE CREDIT UNION.

 64 17    1.  Any financial institution may convert to a state credit

 64 18 union by complying with the laws of the original chartered

 64 19 authority and upon the approval of the superintendent.  As

 64 20 used in this section, "financial institution" means any credit

 64 21 union, bank, savings bank, or savings and loan association

 64 22 chartered under federal or state law.

 64 23    a.  Application for approval of the conversion to a state

 64 24 credit union shall be submitted to the superintendent in the

 64 25 form prescribed by the superintendent, together with the

 64 26 articles of incorporation and bylaws as required for

 64 27 organization of a state credit union pursuant to this chapter.

 64 28    b.  The superintendent may cause an examination to be made

 64 29 of any converting financial institution.  The converting

 64 30 financial institution shall reimburse the superintendent for

 64 31 the division's costs related to the conversion.

 64 32    2.  a.  If the superintendent approves the application of a

 64 33 financial institution for conversion to a state credit union,

 64 34 the superintendent shall cause the articles of incorporation

 64 35 of the resulting state credit union to be filed and recorded
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 65  1 in the county in which the state credit union has its

 65  2 principal place of business and the superintendent shall issue

 65  3 a certificate of authority to do business under the laws of

 65  4 this state to the resulting state credit union.  The financial

 65  5 institution shall then become a state credit union subject to

 65  6 the laws of this state.

 65  7    b.  The superintendent shall furnish a copy of the

 65  8 certificate to the administrator of the national credit union

 65  9 administration.

 65 10    3.  a.  Upon conversion, the existence of the original

 65 11 financial institution shall cease.

 65 12    b.  The state credit union resulting from the conversion

 65 13 shall have only the authority to engage in the business and

 65 14 exercise the powers of a state credit union.

 65 15    4.  a.  A liability of the original financial institution

 65 16 or of its members, directors, or officers shall not be

 65 17 affected, and any lien on any property of the financial

 65 18 institution shall not be impaired by the conversion.

 65 19    b.  Any claim existing or action pending by or against the

 65 20 original financial institution may be prosecuted to judgment

 65 21 as if the conversion had not taken place, or the resulting

 65 22 state credit union may be substituted in its place.

 65 23    Sec. 64.  NEW SECTION.  533.403  CONVERSION OF STATE CREDIT

 65 24 UNION INTO FEDERAL CREDIT UNION.

 65 25    1.  A state credit union may convert into a federal credit

 65 26 union with the approval of the administrator of the national

 65 27 credit union administration and by the affirmative vote of a

 65 28 majority of the credit union's members who vote on the

 65 29 proposal.  This vote, if taken, shall be at a meeting called

 65 30 for that purpose and shall be in the manner prescribed by the

 65 31 bylaws.

 65 32    2.  The board of directors of the state credit union shall

 65 33 notify the superintendent of any proposed conversion and of

 65 34 any abandonment or disapproval of the conversion by the

 65 35 members or by the administrator of the national credit union
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 66  1 administration.  The board of directors of the state credit

 66  2 union shall file with the superintendent appropriate evidence

 66  3 of approval of the conversion by the administrator of the

 66  4 national credit union administration and shall notify the

 66  5 superintendent of the date on which the conversion is to be

 66  6 effective.

 66  7    3.  Upon receipt of satisfactory proof that the state

 66  8 credit union has complied with all applicable laws of this

 66  9 state and of the United States, the superintendent shall issue

 66 10 a certificate of conversion which shall be filed and recorded

 66 11 in the county in which the state credit union has its

 66 12 principal place of business and in the county in which its

 66 13 original articles of incorporation were filed and recorded.

 66 14    Sec. 65.  NEW SECTION.  533.404  DISSOLUTION GENERALLY.

 66 15    The following shall apply to dissolution of a state credit

 66 16 union under this chapter, whether voluntary or involuntary:

 66 17    1.  Distribution of the assets of the state credit union

 66 18 shall be made in the following order:

 66 19    a.  The payment of costs and expense of the administrator

 66 20 of dissolution.

 66 21    b.  The payment of claims for public funds deposited

 66 22 pursuant to chapter 12C and the payment of claims which are

 66 23 given priority by applicable statutes.  If the assets are

 66 24 insufficient for payment of the claims in full, priority shall

 66 25 be determined by the statutes or, in the absence of

 66 26 conflicting provisions, on a pro rata basis.

 66 27    c.  The payment of deposits, including accrued interest, up

 66 28 to the date of the special meeting of the members at which

 66 29 voluntary dissolution was authorized, or in the case of

 66 30 involuntary dissolution, the date of appointment of a

 66 31 receiver.

 66 32    d.  The pro rata apportionment of the balance among the

 66 33 members of record on the date of the special meeting of the

 66 34 members at which voluntary dissolution was authorized, or in

 66 35 the case of involuntary dissolution, the members of record on
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 67  1 the date of appointment of a receiver.

 67  2    2.  All amounts due members who are unknown, or who are

 67  3 under a disability and no person is legally competent to

 67  4 receive the amounts, or who cannot be found after the exercise

 67  5 of reasonable diligence, shall be transmitted to the treasurer

 67  6 of state who shall hold the amounts in the manner prescribed

 67  7 by chapter 556.  All amounts due creditors as described in

 67  8 section 490.1440 shall be transmitted to the treasurer of

 67  9 state in accordance with that section and shall be retained by

 67 10 the treasurer of state and subject to claim as provided for in

 67 11 that section.

 67 12    3.  The superintendent shall assume custody of the records

 67 13 of a state credit union dissolved pursuant to this chapter and

 67 14 shall retain the records which, in the superintendent's

 67 15 discretion, are deemed necessary, in accordance with the

 67 16 provisions of section 533.322.  The superintendent may cause

 67 17 film, photographic, photostatic, or other copies of the

 67 18 records to be made and the superintendent shall retain the

 67 19 copies in lieu of the original records.

 67 20    4.  a.  The dissolution of a state credit union shall not

 67 21 remove or impair any remedy available to or against such state

 67 22 credit union, its directors, officers, or members for any

 67 23 right or claim existing or any liability incurred prior to

 67 24 such dissolution if an action or other proceeding to enforce

 67 25 the right or claim is commenced within two years after the

 67 26 date of filing of a certificate or decree of dissolution with

 67 27 the county recorder in the county in which the state credit

 67 28 union has its principal place of business.

 67 29    b.  Any such action or proceeding by or against the state

 67 30 credit union may be prosecuted or defended by the state credit

 67 31 union in its corporate name.

 67 32    c.  The members, directors, and officers shall have power

 67 33 to take such corporate or other action as shall be appropriate

 67 34 to protect such remedy, right, or claim.

 67 35    Sec. 66.  NEW SECTION.  533.405  VOLUNTARY DISSOLUTION.
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 68  1    The process of voluntary dissolution shall be as follows:

 68  2    1.  At a special meeting called for that purpose, a state

 68  3 credit union may dissolve upon the affirmative vote of a

 68  4 majority of its members eligible to vote at the special

 68  5 meeting.

 68  6    a.  Notice of the meeting's purpose shall be contained in

 68  7 the meeting's notice.

 68  8    b.  Any member eligible to vote and not present at the

 68  9 meeting may, within twenty days after the date on which the

 68 10 meeting was held, vote in favor of dissolution by signing a

 68 11 statement in a form approved by the superintendent.  This vote

 68 12 shall have the same force and effect as if cast at the

 68 13 meeting.

 68 14    2.  a.  The state credit union shall cease to do business

 68 15 except for the purposes of liquidation immediately upon giving

 68 16 notice of the special meeting called for the members' vote on

 68 17 dissolution.

 68 18    b.  The board of directors shall immediately notify the

 68 19 superintendent of the intention of the state credit union to

 68 20 dissolve.

 68 21    c.  The state credit union shall not resume its regular

 68 22 business unless the dissolution fails to receive the required

 68 23 vote of the members or unless the members have revoked prior

 68 24 affirmative action to dissolve as provided for in subsection

 68 25 6.

 68 26    3.  a.  The board of directors shall have power to

 68 27 terminate and settle the affairs of a state credit union in

 68 28 voluntary dissolution.

 68 29    b.  The state credit union shall continue in existence for

 68 30 the purpose of discharging its liabilities, collecting and

 68 31 distributing its assets, and doing all acts required in order

 68 32 to terminate its affairs.

 68 33    c.  The state credit union may sue and be sued for the

 68 34 purpose of enforcing such liabilities and for the purpose of

 68 35 collecting its assets until its affairs are fully settled.

 69  1    d.  During the course of dissolution proceedings, the state

 69  2 credit union shall make such reports and shall be subject to

 69  3 such examinations as the superintendent may require.

 69  4    e.  If at any time after the affirmative vote of a majority

 69  5 of the members of a state credit union to dissolve the state

 69  6 credit union, the superintendent finds that the state credit

 69  7 union is not making reasonable progress toward terminating its

 69  8 affairs, the superintendent may apply to the district court

 69  9 for appointment of a receiver to terminate the affairs of the

 69 10 state credit union.

 69 11    f.  If the superintendent finds that a dissolving state

 69 12 credit union is insolvent, the superintendent may proceed as

 69 13 otherwise provided in this chapter.

 69 14    4.  a.  The board of directors may appoint by resolution

 69 15 any responsible person as defined in section 4.1, whose

 69 16 appointment has been approved by the superintendent, to

 69 17 exercise its powers to terminate and settle the affairs of the

 69 18 state credit union pursuant to this section.

 69 19    b.  The superintendent may adopt rules establishing the

 69 20 qualifications that must be met by such appointees, including

 69 21 but not limited to filing a surety bond with the

 69 22 superintendent.

 69 23    5.  a.  Upon such proof as is satisfactory to the

 69 24 superintendent that all assets have been liquidated from which

 69 25 there is a reasonable expectance of realization, that the

 69 26 liabilities of the state credit union have been discharged and

 69 27 distribution made to its members, and that the liquidation has

 69 28 been completed, the superintendent shall issue a certificate

 69 29 of dissolution, which certificate shall be filed and recorded

 69 30 in the county in which the state credit union has its

 69 31 principal place of business and in the county in which its

 69 32 original articles of incorporation were filed and recorded.

 69 33    b.  Upon the issuance of a certificate of dissolution, the

 69 34 existence of the state credit union shall cease.

 69 35    6.  a.  At any time prior to any distribution of its
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 70  1 assets, a state credit union may revoke the voluntary

 70  2 dissolution proceedings by the affirmative vote of a majority

 70  3 of its members eligible to vote.  This vote, if taken, shall

 70  4 be at a special meeting called for that purpose in the manner

 70  5 prescribed by the bylaws.

 70  6    b.  The board of directors shall immediately notify the

 70  7 superintendent of any such action to revoke voluntary

 70  8 dissolution proceedings.

 70  9    Sec. 67.  NEW SECTION.  533.406  STATE CREDIT UNION MERGER,

 70 10 CONVERSION, OR DISSOLUTION.

 70 11    Notwithstanding section 533.301, subsection 25, a state

 70 12 credit union shall comply with the state law requirements for

 70 13 merger, conversion, or dissolution of a state credit union.

 70 14    Sec. 68.  NEW SECTION.  533.501  SUPERVISORY ACTION.

 70 15    1.  CEASE AND DESIST ORDER.

 70 16    a.  (1)  If the superintendent has reason to believe that

 70 17 an officer, director, employee, or committee member of a state

 70 18 credit union has violated any law, rule, or cease and desist

 70 19 order relating to a state credit union, or has engaged in an

 70 20 unsafe or unsound practice in conducting the business of a

 70 21 state credit union, the superintendent may cause notice to be

 70 22 served upon the officer, director, employee, or committee

 70 23 member to appear before the superintendent to show cause why

 70 24 the person should not be removed from office or employment.  A

 70 25 copy of such notice shall be sent by certified mail or

 70 26 restricted certified mail to each director of the state credit

 70 27 union affected.

 70 28    (2)  If the superintendent finds that the accused has

 70 29 violated a law, rule, or cease and desist order relating to a

 70 30 state credit union, or has engaged in an unsafe or unsound

 70 31 practice in conducting the business of a state credit union,

 70 32 after granting the accused a hearing before an independent

 70 33 administrative law judge, the superintendent in the

 70 34 superintendent's discretion may order that the accused be

 70 35 removed from office and from any position of employment with
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 71  1 the state credit union.  The superintendent may further order

 71  2 that the accused not accept employment in any state credit

 71  3 union under the superintendent's jurisdiction without the

 71  4 superintendent's prior approval.

 71  5    (3)  A copy of the order shall be served upon the accused

 71  6 and upon the state credit union affected, at which time the

 71  7 accused shall cease to be an officer, director, employee, or

 71  8 committee member of the state credit union.

 71  9    b.  (1)  If the superintendent determines that a state

 71 10 credit union has violated any of the provisions of this

 71 11 chapter, after notice and opportunity for hearing, the

 71 12 superintendent shall order the state credit union to correct

 71 13 the violation, except when the state credit union is

 71 14 insolvent.

 71 15    (2)  The superintendent may specify the manner in which the

 71 16 violation is to be corrected and grant the state credit union

 71 17 not more than sixty days within which to comply with the

 71 18 order.

 71 19    (3)  The superintendent may revoke a state credit union's

 71 20 certificate of approval for failure to comply with the order.

 71 21    (4)  If the certificate of approval has been revoked, the

 71 22 superintendent may apply to the district court of the county

 71 23 in which the state credit union is located for the appointment

 71 24 of a receiver for the state credit union.

 71 25    2.  SUMMARY CEASE AND DESIST ORDER.

 71 26    a.  (1)  If it appears to the superintendent that a state

 71 27 credit union, or any director, officer, employee, or committee

 71 28 member of a state credit union, is engaging in or is about to

 71 29 engage in an unsafe or unsound practice or dishonest act in

 71 30 conducting the business of the state credit union that is

 71 31 likely to cause insolvency or substantial dissipation of

 71 32 assets or earnings of the state credit union, or is likely to

 71 33 seriously weaken the condition of the state credit union or

 71 34 otherwise seriously prejudice the interests of its members,

 71 35 the superintendent may issue an interim summary cease and
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 72  1 desist order requiring the state credit union, or any

 72  2 director, officer, employee, or committee member, to cease and

 72  3 desist from any such practice or act, and may take affirmative

 72  4 action, including suspension of the director, officer,

 72  5 employee, or committee member to prevent such insolvency,

 72  6 dissipation, condition, or prejudice.

 72  7    (2)  The interim order shall become effective upon personal

 72  8 service upon the state credit union, or upon the director,

 72  9 officer, employee, or committee member of the state credit

 72 10 union, and remain effective and enforceable pending the

 72 11 completion of administrative proceedings conducted pursuant to

 72 12 this section and issuance of a final order.

 72 13    b.  (1)  The interim order shall contain a concise

 72 14 statement of the facts constituting the alleged unsafe or

 72 15 unsound practice or alleged dishonest act, and shall fix a

 72 16 time and place at which a hearing will be held to determine

 72 17 whether a final order to cease and desist should issue against

 72 18 the state credit union, or any director, officer, employee, or

 72 19 committee member.

 72 20    (2)  The hearing shall be fixed for a date not later than

 72 21 thirty days after service of the interim order unless a later

 72 22 date is set at the request of the party served.

 72 23    (3)  If the state credit union, or the director, officer,

 72 24 employee, or committee member, fails to appear at the hearing,

 72 25 the state credit union, or the director, officer, employee, or

 72 26 committee member, is deemed to have consented to the issuance

 72 27 of a final cease and desist order.

 72 28    (4)  In the event of such consent, or if upon the record

 72 29 made at the hearing the superintendent finds that any unsafe

 72 30 or unsound practice or dishonest act specified in the interim

 72 31 order has been established, the superintendent may issue and

 72 32 serve upon the state credit union, or the director, officer,

 72 33 employee, or committee member, a final order to cease and

 72 34 desist from any such practice or act.  The order may require

 72 35 the state credit union, or the director, officer, employee, or
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 73  1 committee member, to cease and desist from any such practice

 73  2 or act and direct affirmative action, including suspension of

 73  3 the director, officer, employee, or committee member.

 73  4    c.  (1)  A hearing provided for in this section shall be

 73  5 presided over by an administrative law judge appointed in

 73  6 accordance with section 17A.11.

 73  7    (2)  The hearing shall be private, unless the

 73  8 superintendent determines after full consideration of the

 73  9 views of the party afforded the hearing, that a public hearing

 73 10 is necessary to protect the public interest.

 73 11    (3)  After the hearing, and within thirty days after the

 73 12 case has been submitted for decision, the superintendent shall

 73 13 review the proposed order of the administrative law judge and

 73 14 render a final decision, including findings of fact upon which

 73 15 the decision is predicated, and issue and serve upon each

 73 16 party to the proceeding an order consistent with this section.

 73 17    (4)  Records and information relating to the hearing shall

 73 18 be confidential and not subject to subpoena.  Such records and

 73 19 information shall not constitute a public record subject to

 73 20 examination or copying under chapter 22.

 73 21    d.  Any final order issued by the superintendent shall

 73 22 become effective upon service upon the state credit union,

 73 23 director, officer, employee, or committee member.

 73 24    e.  In the case of violation or threatened violation of, or

 73 25 failure to obey, an order, the superintendent may apply to the

 73 26 district court of the county in which the state credit union

 73 27 has its principal place of business for the enforcement of the

 73 28 order and such court shall have jurisdiction and power to

 73 29 order and require compliance with the order.

 73 30    f.  (1)  Within ten days after a state credit union or any

 73 31 director, officer, employee, or committee member is served

 73 32 with a summary cease and desist order, the state credit union

 73 33 or director, officer, employee, or committee member affected

 73 34 may apply to the district court in the county in which the

 73 35 state credit union has its principal place of business for an
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 74  1 injunction setting aside, limiting, or suspending the

 74  2 enforcement, operation, or effectiveness of the interim order

 74  3 pending the completion of administrative proceedings.

 74  4    (2)  If serious prejudice to the interests of the

 74  5 superintendent, the state credit union, or the officer,

 74  6 director, employee, or committee member would result from a

 74  7 court hearing, the court may order the judicial proceeding to

 74  8 be conducted in camera.

 74  9    Sec. 69.  NEW SECTION.  533.502  GROUNDS FOR MANAGEMENT OF

 74 10 STATE CREDIT UNION BY SUPERINTENDENT.

 74 11    1.  Notwithstanding any other provision of this chapter,

 74 12 the superintendent may take over the management of the

 74 13 property and business of a state credit union when it appears

 74 14 to the superintendent that any of the following actions have

 74 15 occurred or conditions exist:

 74 16    a.  The state credit union has violated any law of this

 74 17 state.

 74 18    b.  The capital of the state credit union is impaired.

 74 19    c.  The state credit union is conducting its business in an

 74 20 unsafe or unsound manner.

 74 21    d.  The state credit union is in such condition that it is

 74 22 unsound, unsafe, or inexpedient for it to transact business.

 74 23    e.  The state credit union has suspended or refused payment

 74 24 of its deposits or other liabilities.

 74 25    f.  The state credit union refuses to make its records

 74 26 available to the superintendent for examination or otherwise

 74 27 refuses to make available, through an officer or employee

 74 28 having knowledge, information required by the superintendent

 74 29 for the proper discharge of the duties of the superintendent's

 74 30 office.

 74 31    g.  The state credit union neglects or refuses to observe

 74 32 any order of the superintendent made pursuant to the

 74 33 provisions of this chapter, unless the enforcement of such

 74 34 order is stayed in a court proceeding brought by the state

 74 35 credit union.
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 75  1    h.  The state credit union has not transacted any business

 75  2 or performed any of the duties contemplated by its

 75  3 authorization to do business for a period of at least one

 75  4 hundred eighty days.

 75  5    2.  The superintendent shall thereafter manage the property

 75  6 and business of the state credit union until such time as the

 75  7 superintendent may relinquish to the state credit union the

 75  8 management, upon such conditions as the superintendent may

 75  9 prescribe, or until the affairs of the state credit union are

 75 10 finally dissolved as provided in this chapter.

 75 11    3.  Judicial review of the actions of the superintendent

 75 12 may be sought in accordance with chapter 17A.  However,

 75 13 contested case provisions of chapter 17A, the Iowa

 75 14 administrative procedure Act, do not apply to an action by the

 75 15 superintendent to take over the management of or to manage a

 75 16 state credit union, as authorized by this section.

 75 17    Sec. 70.  NEW SECTION.  533.503  SUPERINTENDENT AS

 75 18 RECEIVER.

 75 19    1.  In all situations in which the superintendent has been

 75 20 appointed as receiver as provided in this chapter, the

 75 21 superintendent shall make a diligent effort to collect and

 75 22 realize on the assets of the state credit union, and shall

 75 23 make distribution of the proceeds from time to time to those

 75 24 entitled in the order provided for by law.

 75 25    a.  The superintendent may execute as receiver, or after

 75 26 the receivership has terminated, assignments, releases, and

 75 27 satisfactions to effectuate sales and transfers.

 75 28    b.  Upon the order of the court in which the receivership

 75 29 is pending, the superintendent may sell or compound all bad or

 75 30 doubtful debts.

 75 31    c.  Upon the order of the court in which the receivership

 75 32 is pending, the superintendent may sell all the real and

 75 33 personal property of the state credit union, on such terms as

 75 34 the court shall direct.

 75 35    2.  All expenses of the receivership and dissolution shall
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 76  1 be determined by the superintendent, subject to the approval

 76  2 of the district court, and shall be paid out of the assets of

 76  3 the state credit union.

 76  4    3.  At the completion of the receivership, the

 76  5 superintendent shall file a final report which shall contain

 76  6 details of receivership activity and such additional facts as

 76  7 the court may require.

 76  8    4.  a.  Upon the submission and approval of the final

 76  9 report, the court shall enter a decree dissolving the state

 76 10 credit union and discharging the receiver, at which time the

 76 11 existence of the state credit union shall cease.

 76 12    b.  The clerk of the district court shall file and record

 76 13 certified copies of the decree with the county recorder of the

 76 14 county in which the state credit union has its principal place

 76 15 of business and with the county recorder of the county in

 76 16 which its original articles of incorporation were filed and

 76 17 recorded.  A fee shall not be charged by the county recorder

 76 18 for the filing or recording of such decree.

 76 19    Sec. 71.  NEW SECTION.  533.504  TENDER OF RECEIVERSHIP TO

 76 20 INSURANCE PLAN.

 76 21    1.  a.  The superintendent may tender to the administrator

 76 22 of an account insurance plan approved under this chapter the

 76 23 appointment as receiver for an insured state credit union.

 76 24    b.  If the insurance plan administrator accepts the

 76 25 appointment as receiver, the rights of the members and other

 76 26 creditors of the insured state credit union shall be

 76 27 determined in accordance with the laws of this state and the

 76 28 insurance plan administrator shall comply with all applicable

 76 29 provisions of this chapter.

 76 30    2.  The administrator of an account insurance plan as

 76 31 receiver shall possess the powers, rights, and privileges

 76 32 given to the superintendent as provided by law.

 76 33    3.  If the administrator of an account insurance plan pays

 76 34 or makes available for payment the insured liabilities of a

 76 35 state credit union, the administrator shall be subrogated by
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 77  1 operation of law to all rights of the members against the

 77  2 insured state credit union in the same manner and to the same

 77  3 extent as subrogation is provided for in applicable laws in

 77  4 the case of a closed federal credit union.

 77  5    Sec. 72.  NEW SECTION.  533.505  SUBPOENA == CONTEMPT.

 77  6    1.  The superintendent or the superintendent's designee may

 77  7 subpoena witnesses, compel their attendance, administer an

 77  8 oath, examine any person under oath, and require the

 77  9 production of any relevant record during the period of

 77 10 examination.

 77 11    2.  An examination may be conducted on any subject relating

 77 12 to the duties imposed upon or powers vested in the

 77 13 superintendent.

 77 14    3.  Whenever a person subpoenaed pursuant to subsection 1

 77 15 fails to produce a record or to give testimony as required by

 77 16 the terms of the subpoena, the superintendent may apply to the

 77 17 district court of Polk county for the enforcement of the

 77 18 subpoena or the issuance of an order compelling compliance.

 77 19    4.  The refusal of any person to obey an order of the

 77 20 district court issued pursuant to subsection 1, without

 77 21 reasonable cause, shall be considered a contempt of court.

 77 22    Sec. 73.  NEW SECTION.  533.506  LIMITATION OF ACTIONS.

 77 23    1.  All causes of action against a state credit union based

 77 24 upon a claim or claims inconsistent with an entry or entries

 77 25 in a state credit union record or ledger, made in the regular

 77 26 course of business, shall be deemed to have accrued, and shall

 77 27 accrue, one year after the date of such entry or entries.

 77 28    2.  An action founded upon such a cause shall not be

 77 29 brought after the expiration of ten years from the date of

 77 30 such accrual.

 77 31    Sec. 74.  NEW SECTION.  533.507  FALSE STATEMENTS FOR

 77 32 CREDIT == FRAUDULENT PRACTICE.

 77 33    A person who knowingly makes or causes to be made, directly

 77 34 or indirectly, any false statement in writing, or who

 77 35 procures, knowing that a false statement in writing has been
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 78  1 made concerning the financial condition or means or ability to

 78  2 pay of such person or any other person in which such person is

 78  3 interested or for whom such person is acting with the intent

 78  4 that such statement shall be relied upon by a state credit

 78  5 union for the purpose of procuring the delivery of property,

 78  6 the payment of cash, or the receipt of credit in any form, for

 78  7 the benefit of such person or of any other person in which

 78  8 such person is interested or for whom such person is acting,

 78  9 is guilty of a fraudulent practice.

 78 10    Sec. 75.  NEW SECTION.  533.508  FALSE STATEMENTS ==

 78 11 PENALTIES.

 78 12    1.  A director, officer, or employee of a state credit

 78 13 union shall not intentionally publish, disseminate, or

 78 14 distribute any advertising or notice containing any false,

 78 15 misleading, or deceptive statements concerning rates, terms,

 78 16 or conditions on which loans are made, or deposits or share

 78 17 installments are received, or concerning any charge which the

 78 18 state credit union is authorized to impose pursuant to this

 78 19 chapter, or concerning the financial condition of the state

 78 20 credit union.  Any director, officer, or employee of a state

 78 21 credit union who violates the provisions of this section is

 78 22 guilty of a fraudulent practice.

 78 23    2.  Any person who maliciously or with intent to deceive

 78 24 makes, publishes, utters, repeats, or circulates any false

 78 25 statement concerning any state credit union which imputes or

 78 26 tends to impute insolvency, unsound financial condition or

 78 27 financial embarrassment, or which may tend to cause or provoke

 78 28 or aid in causing or provoking a general withdrawal of

 78 29 deposits from such state credit union, or which may otherwise

 78 30 injure or tend to injure the business or goodwill of such

 78 31 state credit union, is guilty of a simple misdemeanor.

 78 32    Sec. 76.  NEW SECTION.  533.509  PENALTY FOR FALSIFICATION.

 78 33    A director, officer, agent, or employee of a state credit

 78 34 union, a credit union service organization, or any other

 78 35 person who knowingly signs, makes, or consents to another

 79  1 person making any false statement or false entry in the books

 79  2 of the state credit union or credit union service

 79  3 organization, or knowingly signs, makes, or consents to the

 79  4 making of any false report regarding a state credit union or

 79  5 credit union service organization, or knowingly diverts the

 79  6 funds of the state credit union, is guilty of a class "C"

 79  7 felony and is forever after barred from holding any office or

 79  8 position in a state credit union or credit union service

 79  9 organization.

 79 10                           DIVISION II

 79 11    Sec. 77.  Section 12C.13, Code 2007, is amended to read as

 79 12 follows:

 79 13    12C.13  DEPOSIT NOT MEMBERSHIP.

 79 14    Notwithstanding chapter 534, the deposit of public funds in

 79 15 an association a credit union defined in section 533.1 533.102
 79 16 or an association defined in 534.102 does not constitute being

 79 17 a shareholder, stockholder, or owner of a corporation in

 79 18 violation of Article VIII of the Constitution of the State of

 79 19 Iowa or any other provision of law.

 79 20    Sec. 78.  Section 12C.16, subsection 1, paragraph b,

 79 21 subparagraph (4), Code 2007, is amended to read as follows:

 79 22    (4)  To the extent of the guarantee, loans, obligations, or

 79 23 nontransferable letters of credit upon which the payment of

 79 24 principal and interest is fully secured or guaranteed by the

 79 25 United States of America or an agency or instrumentality of

 79 26 the United States of America or the U. S. United States
 79 27 central credit union, a corporate central credit union

 79 28 organized under section 533.38 533.213, or a corporate credit

 79 29 union organized under 12 C.F.R. } 704, and the rating of any

 79 30 one of such credit unions remains within the two highest

 79 31 classifications of prime established by at least one of the

 79 32 standard rating services approved by the superintendent of

 79 33 banking by rule pursuant to chapter 17A.  The treasurer of

 79 34 state shall adopt rules pursuant to chapter 17A to implement

 79 35 this section.
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 80  1    Sec. 79.  Section 12C.17, subsection 1, paragraph c, Code

 80  2 2007, is amended to read as follows:

 80  3    c.  The securities shall be deposited with the federal

 80  4 reserve bank, the federal home loan bank of Des Moines, Iowa,

 80  5 or the U. S. United States central credit union, a corporate

 80  6 central credit union organized under section 533.38 533.213,

 80  7 or a corporate credit union organized under 12 C.F.R. } 704

 80  8 pursuant to a bailment agreement or a pledge custody

 80  9 agreement.

 80 10    Sec. 80.  Section 12C.17, subsection 4, Code 2007, is

 80 11 amended to read as follows:

 80 12    4.  Upon written request from the appropriate public

 80 13 officer but not less than monthly, the federal reserve bank,
 80 14 the federal home loan bank of Des Moines, Iowa, the U. S.
 80 15 United States central credit union, a corporate central credit

 80 16 union organized under section 533.38 533.213, or a corporate

 80 17 credit union organized under 12 C.F.R. } 704 shall report a

 80 18 description, the par value, and the market value of any

 80 19 pledged collateral by a credit union.

 80 20    Sec. 81.  Section 12C.23, subsection 3, paragraph b, Code

 80 21 2007, is amended to read as follows:

 80 22    b.  The loss to public depositors shall be satisfied, first

 80 23 through any applicable deposit insurance and then through the

 80 24 sale of securities pledged by the defaulting credit union, and

 80 25 then the assets of the defaulting credit union.  The priority

 80 26 of claims are those established pursuant to section 533.22
 80 27 533.404, subsection 1, paragraph "b".  To the extent permitted

 80 28 by federal law, in the distribution of an insolvent federally

 80 29 chartered credit union's assets, the order of payment of

 80 30 liabilities if its assets are insufficient to pay in full all

 80 31 its liabilities for which claims are made shall be in the same

 80 32 order as for the equivalent type of state chartered credit

 80 33 union as provided in section 533.22 533.404, subsection 1,

 80 34 paragraph "b".

 80 35    Sec. 82.  Section 15.333, subsection 1, Code 2007, is
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 81  1 amended to read as follows:

 81  2    1.  An eligible business may claim a tax credit equal to a

 81  3 percentage of the new investment directly related to new jobs

 81  4 created by the location or expansion of an eligible business

 81  5 under the program.  The tax credit shall be amortized equally

 81  6 over five calendar years.  The tax credit shall be allowed

 81  7 against taxes imposed under chapter 422, division II, III, or

 81  8 V, and against the moneys and credits tax imposed in section

 81  9 533.24 533.329.  If the business is a partnership, S

 81 10 corporation, limited liability company, cooperative organized

 81 11 under chapter 501 and filing as a partnership for federal tax

 81 12 purposes, or estate or trust electing to have the income taxed

 81 13 directly to the individual, an individual may claim the tax

 81 14 credit allowed.  The amount claimed by the individual shall be

 81 15 based upon the pro rata share of the individual's earnings of

 81 16 the partnership, S corporation, limited liability company,

 81 17 cooperative organized under chapter 501 and filing as a

 81 18 partnership for federal tax purposes, or estate or trust.  The

 81 19 percentage shall be determined as provided in section 15.335A.

 81 20 Any tax credit in excess of the tax liability for the tax year

 81 21 may be credited to the tax liability for the following seven

 81 22 years or until depleted, whichever occurs first.

 81 23    Subject to prior approval by the department of economic

 81 24 development, in consultation with the department of revenue,

 81 25 an eligible business whose project primarily involves the

 81 26 production of value=added agricultural products or uses

 81 27 biotechnology=related processes may elect to receive a refund

 81 28 of all or a portion of an unused tax credit.  For purposes of

 81 29 this subsection, such an eligible business includes a

 81 30 cooperative described in section 521 of the Internal Revenue

 81 31 Code which is not required to file an Iowa corporate income

 81 32 tax return, and whose project primarily involves the

 81 33 production of ethanol.  The refund may be applied against a

 81 34 tax liability imposed under chapter 422, division II, III, or

 81 35 V, and against the moneys and credits tax imposed in section
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 82  1 533.24 533.329.  If the business is a partnership, S

 82  2 corporation, limited liability company, cooperative organized

 82  3 under chapter 501 and filing as a partnership for federal tax

 82  4 purposes, or estate or trust electing to have the income taxed

 82  5 directly to the individual, an individual may claim the tax

 82  6 credit allowed.  The amount claimed by the individual shall be

 82  7 based upon the pro rata share of the individual's earnings of

 82  8 the partnership, S corporation, limited liability company,

 82  9 cooperative organized under chapter 501 and filing as a

 82 10 partnership for federal tax purposes, or estate or trust.

 82 11    Sec. 83.  Section 15E.43, subsection 1, paragraph a, Code

 82 12 2007, is amended to read as follows:

 82 13    a.  For tax years beginning on or after January 1, 2002, a

 82 14 tax credit shall be allowed against the taxes imposed in

 82 15 chapter 422, divisions II, III, and V, and in chapter 432, and

 82 16 against the moneys and credits tax imposed in section 533.24
 82 17 533.329, for a portion of a taxpayer's equity investment, as

 82 18 provided in subsection 2, in a qualifying business or a

 82 19 community=based seed capital fund.  An individual may claim a

 82 20 tax credit under this paragraph of a partnership, limited

 82 21 liability company, S corporation, estate, or trust electing to

 82 22 have income taxed directly to the individual.  The amount

 82 23 claimed by the individual shall be based upon the pro rata

 82 24 share of the individual's earnings from the partnership,

 82 25 limited liability company, S corporation, estate, or trust.

 82 26    Sec. 84.  Section 15E.44, subsection 4, Code 2007, is

 82 27 amended to read as follows:

 82 28    4.  After verifying the eligibility of a qualifying

 82 29 business, the board shall issue a tax credit certificate to be

 82 30 attached to the equity investor's tax return.  The tax credit

 82 31 certificate shall contain the taxpayer's name, address, tax

 82 32 identification number, the amount of credit, the name of the

 82 33 qualifying business, and other information required by the

 82 34 department of revenue.  The tax credit certificate, unless

 82 35 rescinded by the board, shall be accepted by the department of
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 83  1 revenue as payment for taxes imposed pursuant to chapter 422,

 83  2 divisions II, III, and V, and in chapter 432, and for the

 83  3 moneys and credits tax imposed in section 533.24 533.329,

 83  4 subject to any conditions or restrictions placed by the board

 83  5 upon the face of the tax credit certificate and subject to the

 83  6 limitations of section 15E.43.

 83  7    Sec. 85.  Section 15E.45, subsection 4, Code 2007, is

 83  8 amended to read as follows:

 83  9    4.  After verifying the eligibility of the community=based

 83 10 seed capital fund, the board shall issue a tax credit

 83 11 certificate to be attached to the taxpayer's tax return.  The

 83 12 tax credit certificate shall contain the taxpayer's name,

 83 13 address, tax identification number, the amount of the tax

 83 14 credit, the name of the community=based seed capital fund, and

 83 15 other information required by the department of revenue.  The

 83 16 tax credit certificate, unless rescinded by the board, shall

 83 17 be accepted by the department of revenue or a local taxing

 83 18 district, as applicable, as payment for taxes imposed pursuant

 83 19 to chapter 422, divisions II, III, and V, and chapter 432, and

 83 20 as payment for the moneys and credits tax imposed pursuant to

 83 21 section 533.24 533.329, subject to any conditions or

 83 22 restrictions placed by the board on the face of the tax credit

 83 23 certificate and subject to the limitations of section 15E.43.

 83 24    Sec. 86.  Section 15E.51, subsection 2, Code 2007, is

 83 25 amended to read as follows:

 83 26    2.  A tax credit shall be allowed against the taxes imposed

 83 27 in chapter 422, divisions II, III, and V, and in chapter 432,

 83 28 and against the moneys and credits tax imposed in section

 83 29 533.24 533.329, for a portion of a taxpayer's equity

 83 30 investment in a venture capital fund.  An individual may claim

 83 31 a tax credit under this section of a partnership, limited

 83 32 liability company, S corporation, estate, or trust electing to

 83 33 have income taxed directly to the individual.  The amount

 83 34 claimed by the individual shall be based upon the pro rata

 83 35 share of the individual's earnings from the partnership,
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 84  1 limited liability company, S corporation, estate, or trust.

 84  2    Sec. 87.  Section 15E.62, subsection 6, Code 2007, is

 84  3 amended to read as follows:

 84  4    6.  "Tax credit" means a contingent tax credit issued

 84  5 pursuant to section 15E.66 that is available against tax

 84  6 liabilities imposed by chapter 422, divisions II, III, and V,

 84  7 and by chapter 432 and against the moneys and credits tax

 84  8 imposed by section 533.24 533.329.

 84  9    Sec. 88.  Section 15E.232, subsection 2, paragraph a, Code

 84 10 2007, is amended to read as follows:

 84 11    a.  A nongovernmental entity making a contribution to an

 84 12 economic development region revolving fund, except those

 84 13 described in paragraph "b", may claim a tax credit equal to

 84 14 twenty percent of the amount contributed to the revolving

 84 15 fund.  The tax credit shall be allowed against taxes imposed

 84 16 in chapter 422, divisions II, III, and V, and in chapter 432,

 84 17 and against the moneys and credits tax imposed in section

 84 18 533.24 533.329.  An individual may claim under this subsection

 84 19 the tax credit of a partnership, limited liability company, S

 84 20 corporation, estate, or trust electing to have income taxed

 84 21 directly to the individual.  The amount claimed by the

 84 22 individual shall be based upon the pro rata share of the

 84 23 individual's earnings from the partnership, limited liability

 84 24 company, S corporation, estate, or trust.  Any tax credit in

 84 25 excess of the taxpayer's liability for the tax year may be

 84 26 credited to the tax liability for the following ten years or

 84 27 until depleted, whichever occurs first.  A tax credit shall

 84 28 not be carried back to a tax year prior to the tax year in

 84 29 which the taxpayer redeems the tax credit.  A tax credit under

 84 30 this section is not transferable.

 84 31    Sec. 89.  Section 15E.305, subsection 1, Code 2007, is

 84 32 amended to read as follows:

 84 33    1.  For tax years beginning on or after January 1, 2003, a

 84 34 tax credit shall be allowed against the taxes imposed in

 84 35 chapter 422, divisions II, III, and V, and in chapter 432, and
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 85  1 against the moneys and credits tax imposed in section 533.24
 85  2 533.329 equal to twenty percent of a taxpayer's endowment gift

 85  3 to an endow Iowa qualified community foundation.  An

 85  4 individual may claim a tax credit under this section of a

 85  5 partnership, limited liability company, S corporation, estate,

 85  6 or trust electing to have income taxed directly to the

 85  7 individual.  The amount claimed by the individual shall be

 85  8 based upon the pro rata share of the individual's earnings

 85  9 from the partnership, limited liability company, S

 85 10 corporation, estate, or trust.  A tax credit shall be allowed

 85 11 only for an endowment gift made to an endow Iowa qualified

 85 12 community foundation for a permanent endowment fund

 85 13 established to benefit a charitable cause in this state.  Any

 85 14 tax credit in excess of the taxpayer's tax liability for the

 85 15 tax year may be credited to the tax liability for the

 85 16 following five years or until depleted, whichever occurs

 85 17 first.  A tax credit shall not be carried back to a tax year

 85 18 prior to the tax year in which the taxpayer claims the tax

 85 19 credit.

 85 20    Sec. 90.  Section 15I.2, subsection 1, paragraph a,

 85 21 unnumbered paragraph 1, Code 2007, is amended to read as

 85 22 follows:

 85 23    Any nonretail, nonservice business may claim a tax credit

 85 24 equal to a percentage of the annual wages and benefits paid

 85 25 for a qualified new job created by the location or expansion

 85 26 of the business in the state.  The tax credit shall be allowed

 85 27 against taxes imposed under chapter 422, division II, III, or

 85 28 V, and chapter 432 and against the moneys and credits tax

 85 29 imposed in section 533.24 533.329.  The percentage shall be

 85 30 equal to the amount provided in subsection 2.

 85 31    Sec. 91.  Section 252I.1, subsection 4, Code 2007, is

 85 32 amended to read as follows:

 85 33    4.  "Credit union" means "credit union" as defined in

 85 34 section 533.51 533.102.

 85 35    Sec. 92.  Section 331.427, subsection 1, unnumbered
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 86  1 paragraph 1, Code 2007, is amended to read as follows:

 86  2    Except as otherwise provided by state law, county revenues

 86  3 from taxes and other sources for general county services shall

 86  4 be credited to the general fund of the county, including

 86  5 revenues received under sections 9I.11, 101A.3, 101A.7,

 86  6 123.36, 123.143, 142B.6, 176A.8, 321.105, 321.152, 321G.7,

 86  7 321I.8, section 331.554, subsection 6, sections 341A.20,

 86  8 364.3, 368.21, 423A.7, 428A.8, 430A.3, 433.15, 434.19, 445.57,

 86  9 453A.35, 458A.21, 483A.12, 533.24 533.329, 556B.1, 583.6,

 86 10 602.8108, 904.908, and 906.17, and the following:

 86 11    Sec. 93.  Section 421.17A, subsection 1, paragraph c, Code

 86 12 2007, is amended to read as follows:

 86 13    c.  "Credit union" means "credit union" as defined in

 86 14 section 533.51 533.102.

 86 15    Sec. 94.  Section 535B.11, subsection 3, unnumbered

 86 16 paragraph 2, Code 2007, is amended to read as follows:

 86 17    Compliance with sections 524.905, 533.16 533.315, 534.206,

 86 18 and 536A.20 shall constitute compliance with this subsection.

 86 19    Sec. 95.  Section 537.2305, subsection 1, Code 2007, is

 86 20 amended to read as follows:

 86 21    1.  For the purpose of discovering violations of this

 86 22 chapter or securing information lawfully required, the

 86 23 licensing authority shall examine periodically at intervals

 86 24 the licensing authority deems appropriate, but not less

 86 25 frequently than is required for other examinations of the

 86 26 licensee by section 524.217, 533.6 533.113, 534.401, 536.10,

 86 27 or 536A.15, whichever is applicable, the loans, business, and

 86 28 records of every licensee, except a licensee which has no

 86 29 office physically located in this state and engages in no

 86 30 face=to=face solicitation in this state.  In addition, the

 86 31 licensing authority may at any time investigate the loans,

 86 32 business, and records of any lender.  For these purposes the

 86 33 licensing authority shall be given free and reasonable access

 86 34 to the offices, places of business, and records of the lender.

 86 35    Sec. 96.  Section 546.4, Code 2007, is amended to read as
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 87  1 follows:

 87  2    546.4  CREDIT UNION DIVISION.

 87  3    1.  The credit union division created by section 533.103
 87  4 shall regulate and supervise credit unions under chapter 533.

 87  5    2.  The division is headed by the superintendent of credit

 87  6 unions who shall be appointed pursuant to section 533.55
 87  7 533.104.

 87  8    3.  The credit union review board shall perform duties

 87  9 within the division as prescribed in chapter 533.

 87 10    Sec. 97.  Section 602.8102, subsection 73, Code 2007, is

 87 11 amended to read as follows:

 87 12    73.  Certify copies of a decree dissolving a credit union

 87 13 as provided in section 533.21 533.503, subsection 4.

 87 14    Sec. 98.  Chapter 533, Code 2007, is repealed.

 87 15    Sec. 99.  CODE EDITOR DIRECTIVE.

 87 16    1.  The Code editor shall establish the following divisions

 87 17 in chapter 533:

 87 18    a.  Division I, entitled "administration of Act", shall be

 87 19 comprised of sections 533.101 through 533.117.

 87 20    b.  Division II, entitled "organization of credit unions",

 87 21 shall be comprised of sections 533.201 through 533.214.

 87 22    c.  Division III, entitled "credit union operations", shall

 87 23 be comprised of sections 533.301 through 533.330.

 87 24    d.  Division IV, entitled "merger, conversion, and

 87 25 dissolution of credit unions", shall be comprised of sections

 87 26 533.401 through 533.406.

 87 27    e.  Division V, entitled "supervisory actions, limitations,

 87 28 and penalties", shall be comprised of sections 533.501 through

 87 29 533.509.

 87 30    2.  The Code editor shall make such other revisions

 87 31 throughout the Code to update references to particular

 87 32 provisions of the Iowa credit union Act, and such other

 87 33 revisions consistent with this Act.

 87 34                           EXPLANATION

 87 35    This bill relates to the credit union division of the
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 88  1 department of commerce, revising and reorganizing the Iowa

 88  2 credit union Act, Code chapter 533.  Current Code chapter 533

 88  3 is repealed.

 88  4    The bill structures the Iowa credit union Act into five

 88  5 divisions.  The first, administration of Act, groups sections

 88  6 with definitions, as well as the creation of the credit union

 88  7 division, and management of the division.  Provisions related

 88  8 to annual fees, records, and examinations are also contained

 88  9 in this division.

 88 10    Division II, organization of state credit unions, relates

 88 11 to the creation and structure of individual state credit

 88 12 unions:  the creation of articles of incorporation and bylaws;

 88 13 the common bond required for credit union membership; policies

 88 14 regarding officers, directors, and committees; and membership

 88 15 policies.

 88 16    Division III provides the details of state credit union

 88 17 operations:  state credit union powers; capitalization,

 88 18 reserves, and investments; insurance; types and operation of

 88 19 accounts; loans; safe deposit box policies; and taxes and

 88 20 other business regulations.

 88 21    Division IV covers merger, conversion, and dissolution of

 88 22 credit unions.  The actions in this division are primarily

 88 23 voluntary acts undertaken by the state credit union in

 88 24 changing its business form, though some of the dissolution

 88 25 principles also apply to involuntary dissolutions as well.

 88 26    Division V includes supervisory actions, limitations, and

 88 27 penalties, which include supervisory action by the

 88 28 superintendent over state credit unions and directors,

 88 29 officers, employees, and committee members; management of

 88 30 state credit unions by the superintendent in cases of

 88 31 illegality or unsound business circumstances, involuntary

 88 32 dissolutions, and receiverships for insured state credit

 88 33 unions; and penalties for false statements and falsifications

 88 34 in obtaining credit.

 88 35    The bill also contains revisions to other sections of the

 89  1 Code that refer to particular provisions in Code chapter 533,

 89  2 and updates those references according to the new section

 89  3 numbers.

 89  4    The bill also contains a directive to the Code editor to

 89  5 insert formal names for the five divisions within Code chapter

 89  6 533, as revised, and to make revisions throughout the Code as

 89  7 necessary, in light of the revisions in Code chapter 533.

 89  8 LSB 1020SZ 82

 89  9 eg:rj/cf/24
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                                      A BILL FOR
  1 An Act providing for an increase in the wildlife habitat fee,

  2    making an appropriation, and creating a game bird habitat

  3    development program.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 483A.1, subsection 1, paragraph q, Code

  1  2 2007, is amended to read as follows:

  1  3    q.  Wildlife habitat fee ..................... $  8.00 11.00
  1  4    Sec. 2.  Section 483A.1, subsection 2, paragraph r, Code

  1  5 2007, is amended to read as follows:

  1  6    r.  Wildlife habitat fee ..................... $  8.00 11.00
  1  7    Sec. 3.  Section 483A.3, Code 2007, is amended by adding

  1  8 the following new subsection:

  1  9    NEW SUBSECTION.  3.  Notwithstanding subsections 1 and 2,

  1 10 any increase in revenues received on or after July 1, 2007,

  1 11 pursuant to this section as a result of fee increases pursuant

  1 12 to this Act, shall be used by the commission only for the

  1 13 purpose of the game bird habitat development program as

  1 14 provided in section 483A.3B.  The commission shall not reduce

  1 15 on an annual basis for these purposes the amount of other

  1 16 funds being expended as of July 1, 2007.

  1 17    Sec. 4.  NEW SECTION.  483A.3B  GAME BIRD HABITAT

  1 18 DEVELOPMENT PROGRAMS.

  1 19    1.  ALLOCATION OF REVENUE == ACCOUNTS.  All revenue

  1 20 collected from increases in wildlife habitat fees as provided

  1 21 in section 483A.3, subsection 3, that is deposited in the

  1 22 state fish and game protection fund shall be allocated as

  1 23 follows:

  1 24    a.  Two dollars of each wildlife habitat fee collected

  1 25 shall be allocated to the game bird wetlands conservation

  1 26 account.

  1 27    b.  One dollar of each wildlife habitat fee collected shall

  1 28 be allocated to the game bird buffer strip assistance account.

  1 29    c.  Notwithstanding section 12C.7, subsection 2, interest

  1 30 or earnings on moneys collected from wildlife habitat fees

  1 31 that are deposited in each account created under this section

  1 32 shall be credited to that account.  Notwithstanding section

  1 33 8.33 or section 456A.17, moneys credited to each account

  1 34 created under this section shall not revert to the state

  1 35 general fund at the close of a fiscal year.
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  2  1    d.  All revenue generated by increases in the wildlife

  2  2 habitat fee as provided in section 483A.3, subsection 3, shall

  2  3 be used as provided in this section, except for that part

  2  4 which is specified by the department for use in paying

  2  5 administrative expenses as provided in section 456A.17.

  2  6    2.  GAME BIRD WETLANDS CONSERVATION PROGRAM.

  2  7    a.  All moneys allocated to the game bird wetlands

  2  8 conservation account shall be used by the department only to

  2  9 carry out the purposes of the game bird wetlands conservation

  2 10 program and shall be used in addition to funds already being

  2 11 expended by the department each year for wetlands conservation

  2 12 purposes.

  2 13    b.  The purpose of the game bird wetlands conservation

  2 14 program is to create a sustained source of revenue to be used

  2 15 by the department to qualify for federal matching funds that

  2 16 are available for wetlands conservation under the federal

  2 17 North American Wetlands Conservation Act program, 16 U.S.C. }

  2 18 4401=4414, and to undertake projects in conjunction with soil

  2 19 and water conservation districts, county conservation boards,

  2 20 and other partners that will aid in wetlands and associated

  2 21 habitat conservation in the state, including the acquisition,

  2 22 restoration, maintenance, or preservation of wetlands and

  2 23 associated habitat.

  2 24    c.  (1)  All moneys that are allocated to the game bird

  2 25 wetlands conservation account shall accumulate in the account

  2 26 until the account balance is equal to one million dollars or

  2 27 an amount sufficient to be used by the department to qualify

  2 28 for federal matching funds.  Each time the account balance

  2 29 reaches an amount sufficient to be used by the department to

  2 30 qualify for federal matching funds, the department shall apply

  2 31 for such matching funds, and upon obtaining such funds, shall

  2 32 expend the state and federal revenues available at that time

  2 33 to undertake projects as set forth in paragraph "b".

  2 34    (2)  Additional moneys that are generated by game bird

  2 35 wildlife habitat fees and allocated to the game bird wetlands
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  3  1 conservation account shall again accumulate in the account,

  3  2 and each time the account balance is equal to one million

  3  3 dollars or an amount sufficient to be used by the department

  3  4 to qualify for federal matching funds, the department shall

  3  5 again apply for federal matching funds, and upon obtaining

  3  6 such funds, shall expend the state and federal revenues

  3  7 available at that time to undertake projects as set forth in

  3  8 paragraph "b".

  3  9    d.  The department shall use all state revenue and federal

  3 10 matching funds obtained under the federal North American

  3 11 Wetlands Conservation Act to undertake the purposes of the

  3 12 game bird wetlands conservation program as set forth in

  3 13 paragraph "b".  State revenue allocated to the account shall

  3 14 be used by the department only for projects that increase

  3 15 public recreational hunting opportunities in the state and

  3 16 shall not be used for projects on private land that is not

  3 17 accessible to the public for recreational hunting.

  3 18    3.  GAME BIRD BUFFER STRIP ASSISTANCE PROGRAM.

  3 19    a.  All moneys allocated to the game bird buffer strip

  3 20 assistance account shall be used by the department only to

  3 21 carry out the purposes of the game bird buffer strip

  3 22 assistance program and shall be used in addition to funds

  3 23 already being expended by the department each year for such

  3 24 purposes.  The department shall not reduce the amount of other

  3 25 funds being expended for these purposes as of July 1, 2007.

  3 26    b.  The purpose of the game bird buffer strip assistance

  3 27 program is to increase landowner participation in federally

  3 28 funded conservation programs that benefit game birds and to

  3 29 increase opportunities for recreational hunting on private

  3 30 lands.  To the extent possible, moneys allocated to the game

  3 31 bird buffer strip assistance account shall be used in

  3 32 conjunction with and to qualify for additional funding from

  3 33 private conservation organizations and other state and federal

  3 34 agencies to accomplish the purposes of the program.  The funds

  3 35 may be used to provide private landowners with cost=sharing
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  4  1 assistance for habitat improvement practices on projects that

  4  2 are not eligible for federal programs or where federal funding

  4  3 for such projects is not adequate.  The department may utilize

  4  4 the funds to provide marketing and outreach efforts to

  4  5 landowners in order to maximize landowners' use of federal

  4  6 conservation programs.  The department may coordinate such

  4  7 marketing and outreach efforts with soil and water

  4  8 conservation districts and other partners.

  4  9    c.  (1)  All moneys that are allocated to the game bird

  4 10 buffer strip assistance account shall accumulate in the

  4 11 account for a period of five years.  At the end of the five=

  4 12 year period, the moneys in the account shall be used by the

  4 13 department to carry out the purposes of the game bird buffer

  4 14 strip assistance program as set forth in paragraph "b".  The

  4 15 department shall, by rule pursuant to chapter 17A, establish

  4 16 eligibility requirements for the program and procedures for

  4 17 applications for and approval of projects to be funded under

  4 18 the program.  The department shall expend moneys from the

  4 19 account only for projects on private land that is accessible

  4 20 to the public for recreational hunting.

  4 21    (2)  Additional moneys that are generated by game bird

  4 22 wildlife habitat fees and allocated to the game bird buffer

  4 23 strip assistance account shall accumulate in the account and

  4 24 shall be used by the department every five years as set forth

  4 25 in subparagraph (1).

  4 26                           EXPLANATION

  4 27    This bill increases the wildlife habitat fee by $3,

  4 28 appropriates the increase in moneys collected, and creates

  4 29 programs to expend the moneys for game bird habitat

  4 30 development.

  4 31    The bill provides that all increases in wildlife habitat

  4 32 fees collected shall be forwarded by the department of natural

  4 33 resources to the treasurer of state for placement in the state

  4 34 fish and game protection fund and are appropriated to the

  4 35 department to be used solely for the purposes set forth in the
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  5  1 bill.

  5  2    Revenue deposited in the state fish and game protection

  5  3 fund is allocated by the bill into two separate accounts, with

  5  4 $2 of each fee collected to be allocated to the game bird

  5  5 wetlands conservation account and $1 of each fee collected to

  5  6 be allocated to the game bird buffer strip assistance account.

  5  7 Interest or earnings on moneys contained in each account must

  5  8 be credited to the account, and moneys in each account do not

  5  9 revert to the general fund at the close of the fiscal year.

  5 10    Moneys allocated to the game bird wetlands conservation

  5 11 account by the bill must be used by the department only to

  5 12 carry out the purposes of the game bird wetlands conservation

  5 13 program, which are to create a sustained source of revenue to

  5 14 be used by the department to qualify for federal matching

  5 15 funds that are available for wetlands conservation under the

  5 16 federal North American Wetlands Conservation Act and to

  5 17 undertake projects in conjunction with soil and water

  5 18 conservation districts, county conservation boards, and other

  5 19 partners that will aid in wetlands and associated habitat

  5 20 conservation in the state, including the acquisition,

  5 21 restoration, maintenance, or preservation of wetlands and

  5 22 associated habitat.

  5 23    The bill provides that moneys that are allocated to the

  5 24 game bird wetlands conservation account shall accumulate in

  5 25 the account until the account balance is equal to $1 million

  5 26 or an amount sufficient to be used by the department to

  5 27 qualify for federal matching funds.  Each time the account

  5 28 balance reaches the necessary amount, the department is

  5 29 required to apply for such matching funds, and upon obtaining

  5 30 those funds, expend the state and federal revenues available

  5 31 to carry out the purposes of the game bird wetlands

  5 32 conservation program.  The bill provides that state revenue

  5 33 allocated to the account shall be used for projects that

  5 34 increase public recreational hunting opportunities in the

  5 35 state and shall not be used on private land that is not
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  6  1 accessible to the public for recreational hunting.

  6  2    Moneys allocated to the game bird buffer strip assistance

  6  3 account must be used by the department only to carry out the

  6  4 purpose of the game bird buffer strip assistance program,

  6  5 which is to increase landowner participation in federally

  6  6 funded conservation programs that benefit game birds and to

  6  7 increase opportunities for recreational hunting on private

  6  8 lands.

  6  9    The bill provides that moneys allocated to the game bird

  6 10 buffer strip assistance account shall accumulate in the

  6 11 account for five years and then be used by the department to

  6 12 carry out the purposes of the game bird buffer strip

  6 13 assistance program.  The department is required to adopt rules

  6 14 to establish eligibility requirements and procedures for

  6 15 applications for and approval of projects to be funded under

  6 16 the program.  The process is then repeated every five years

  6 17 using funds that have accumulated in the account.

  6 18 LSB 2216SZ 82

  6 19 av:rj/je/5
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                                       SENATE FILE       
                                       BY  COMMITTEE ON COMMERCE

                                       (SUCCESSOR TO SSB 1197)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to cemetery and funeral merchandise, funeral

  2    services, and cemeteries and providing fees and penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1191SV 82

  5 av/gg/14
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  1  1    Section 1.  Section 523A.102, subsections 6 and 11, Code

  1  2 2007, are amended to read as follows:

  1  3    6.  "Commissioner" means the commissioner of insurance or

  1  4 the deputy administrator authorized in section 523A.801 to the

  1  5 extent the commissioner delegates functions to the deputy

  1  6 administrator commissioner's designee.

  1  7    11.  "Establishment" means each business establishment
  1  8 entity that advertises, sells, promotes, or offers cemetery

  1  9 merchandise, funeral merchandise, funeral services, or a

  1 10 combination thereof prior to the death of the person named or

  1 11 implied in a purchase agreement.

  1 12    Sec. 2.  Section 523A.102, Code 2007, is amended by adding

  1 13 the following new subsection:

  1 14    NEW SUBSECTION.  26A.  "Sales agent" means a person,

  1 15 including an employee, who is authorized by an establishment

  1 16 or seller to sell cemetery merchandise, funeral merchandise,

  1 17 funeral services, or a combination thereof, on behalf of the

  1 18 establishment or seller.

  1 19    Sec. 3.  Section 523A.201, subsection 3, Code 2007, is

  1 20 amended to read as follows:

  1 21    3.  If a purchase agreement for cemetery merchandise,

  1 22 funeral merchandise, funeral services, or a combination

  1 23 thereof provides that payments are to be made in installments,

  1 24 the seller shall deposit eighty percent of each payment in the

  1 25 trust fund until the full amount required to be placed in

  1 26 trust has been deposited.  If the purchase agreement is

  1 27 financed with or sold to a financial institution, the purchase

  1 28 agreement shall be considered paid in full and the trust

  1 29 requirements shall be satisfied within fifteen days after the

  1 30 close of the month in which the seller receives funds from the

  1 31 financial institution.

  1 32    Sec. 4.  Section 523A.201, subsection 5, Code 2007, is

  1 33 amended by striking the subsection and inserting in lieu

  1 34 thereof the following:

  1 35    5.  A seller shall have a fidelity bond or similar
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  2  1 insurance in an amount of not less than fifty thousand dollars

  2  2 to protect against the loss of purchaser payments not placed

  2  3 in trust within the time period required by this section and

  2  4 section 523A.202.  The commissioner may require a greater

  2  5 amount as the commissioner determines is necessary.  If the

  2  6 establishment or seller changes ownership, the fidelity bond

  2  7 or similar insurance shall continue in force for at least one

  2  8 year after the transfer of ownership.

  2  9    Sec. 5.  Section 523A.201, subsections 8 and 10, Code 2007,

  2 10 are amended to read as follows:

  2 11    8.  Interest or income earned on amounts deposited in trust

  2 12 shall remain in trust under the same terms and conditions as

  2 13 payments made under the purchase agreement, except that the

  2 14 seller may withdraw so much of the interest or income as

  2 15 represents the difference between the amount needed to adjust

  2 16 the trust funds for inflation as set by the commissioner based

  2 17 on the consumer price index and the interest or income earned

  2 18 during the preceding year not to exceed fifty percent of the

  2 19 total interest or income on a calendar=year basis.  The early

  2 20 withdrawal of interest or income under this provision does not

  2 21 affect the purchaser's right to a credit of such interest or

  2 22 income in the event of a nonguaranteed price agreement,

  2 23 cancellation, or nonperformance by the seller.

  2 24    10.  If a seller voluntarily or involuntarily ceases doing

  2 25 business and the seller's obligation to provide merchandise or

  2 26 services has not been assumed by another establishment holding

  2 27 a current establishment permit, all trust funds, including

  2 28 accrued interest or income, shall be repaid to the purchaser

  2 29 within one hundred twenty thirty days following the seller's

  2 30 cessation of business or, in the event of circumstances where

  2 31 a payment is not possible within one hundred twenty days, as

  2 32 soon as is reasonably practicable.  A seller may petition the

  2 33 commissioner, upon a showing of good cause, for a longer

  2 34 period of time for repayment.  A seller shall notify the

  2 35 commissioner at least thirty days prior to ceasing business.
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  3  1    Sec. 6.  Section 523A.202, subsection 2, paragraphs a, b,

  3  2 and c, Code 2007, are amended to read as follows:

  3  3    a.  The payments shall be deposited directly into an

  3  4 interest=bearing burial account in the purchaser's name using

  3  5 the purchaser's tax identification number.

  3  6    b.  The purchaser or the seller shall deposit payments

  3  7 directly into a separate trust account in the purchaser's name

  3  8 using the purchaser's tax identification number.  The account

  3  9 may be made payable to the seller upon the death of the

  3 10 purchaser or the designated beneficiary, provided that, until

  3 11 death, the purchaser retains the exclusive power to hold,

  3 12 manage, pledge, and invest the trust account funds and may

  3 13 revoke the trust and withdraw the funds, in whole or in part,

  3 14 at any time during the term of the agreement.

  3 15    c.  The purchaser or the seller shall deposit payments

  3 16 directly into a separate trust account in the name of the

  3 17 purchaser using the purchaser's tax identification number, as

  3 18 trustee, for the named beneficiary, to be held, invested, and

  3 19 administered as a trust account for the benefit and protection

  3 20 of the beneficiary.  The depositor shall notify the financial

  3 21 institution of the existence and terms of the trust, including

  3 22 at a minimum, the name of each party to the agreement, the

  3 23 name and address of the trustee, and the name and address of

  3 24 the beneficiary.  The account may be made payable to the

  3 25 seller upon the beneficiary's death.

  3 26    Sec. 7.  Section 523A.202, subsection 4, Code 2007, is

  3 27 amended to read as follows:

  3 28    4.  This section does not prohibit moving trust funds from

  3 29 one financial institution to another if the commissioner is

  3 30 notified of the change within thirty days of the transfer of

  3 31 the trust funds.

  3 32    Sec. 8.  Section 523A.203, Code 2007, is amended by adding

  3 33 the following new subsection:

  3 34    NEW SUBSECTION.  7.  Unless proceeding under section

  3 35 523A.403, investment and management decisions for all trust
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  4  1 funds shall be made in accordance with the provisions of

  4  2 section 633A.4302.

  4  3    Sec. 9.  Section 523A.204, Code 2007, is amended by

  4  4 striking the section and inserting in lieu thereof the

  4  5 following:

  4  6    523A.204  ESTABLISHMENT ANNUAL REPORTING REQUIREMENTS.

  4  7    1.  An establishment shall file with the commissioner not

  4  8 later than April 1 of each year an annual report on a form

  4  9 prescribed by the commissioner.

  4 10    2.  An establishment filing an annual report shall pay a

  4 11 filing fee of ten dollars per purchase agreement sold during

  4 12 the year covered by the report.  Duplicate fees are not

  4 13 required for the same purchase agreement.  If a purchase

  4 14 agreement has multiple sellers, the fee shall be paid by the

  4 15 establishment actually providing the merchandise and services.

  4 16    3.  Notwithstanding chapter 22, all records maintained by

  4 17 the commissioner under this section shall be confidential and

  4 18 shall not be made available for inspection or copying except

  4 19 upon the approval of the commissioner or the attorney general.

  4 20    4.  The commissioner shall levy an administrative penalty

  4 21 in the amount of five hundred dollars against an establishment

  4 22 that fails to file the annual report when due, payable to the

  4 23 state for deposit in the general fund.

  4 24    5.  An establishment that fails to file the annual report

  4 25 when due shall immediately cease soliciting or executing

  4 26 purchase agreements until the annual report is filed and any

  4 27 administrative penalty assessed has been paid.

  4 28    Sec. 10.  Section 523A.206, Code 2007, is amended by

  4 29 striking the section and inserting in lieu thereof the

  4 30 following:

  4 31    523A.206  EXAMINATIONS == AUTHORITY AND SCOPE.

  4 32    1.   The commissioner or the commissioner's designee may

  4 33 conduct an examination under this chapter of any establishment

  4 34 or seller as often as the commissioner deems appropriate.  If

  4 35 an establishment or seller has a trust arrangement, the
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  5  1 commissioner shall conduct an examination of such an

  5  2 establishment or seller doing business in this state not less

  5  3 than once every three years.  The commissioner may require an

  5  4 audit of an establishment, seller, or other person by a

  5  5 certified public accountant to verify compliance with the

  5  6 requirements of this chapter, including rules adopted and

  5  7 orders issued pursuant to this chapter.

  5  8    2.  An establishment or a seller shall reimburse the

  5  9 division for the expense of conducting the examination unless

  5 10 the commissioner waives this requirement.  The expense of an

  5 11 examination involving multiple sellers or other persons shall

  5 12 be prorated among them upon any reasonable basis as determined

  5 13 by the commissioner.

  5 14    3.  For purposes of completing an examination under this

  5 15 chapter, the commissioner may examine or investigate any

  5 16 person, or the business of any person, if the examination or

  5 17 investigation is, in the sole discretion of the commissioner,

  5 18 necessary or material to the examination of the establishment

  5 19 or seller.

  5 20    4.  Upon determining that an examination should be

  5 21 conducted, the commissioner or the commissioner's designee may

  5 22 appoint one or more examiners to perform the examination and

  5 23 instruct those examiners as to the scope of the examination.

  5 24    5.  An establishment, seller, or other person from whom

  5 25 information is sought, and its officers, directors, employees,

  5 26 and agents shall provide to the examiners appointed under

  5 27 subsection 4, timely, convenient, and free access at their

  5 28 offices, at all reasonable hours, to all books, records,

  5 29 accounts, papers, documents, and all electronic or other

  5 30 recordings related to the property, assets, business, and

  5 31 affairs of the establishment or seller being examined and

  5 32 shall facilitate the examination as much as possible.

  5 33    a.  The refusal of an establishment or seller, by its

  5 34 officers, directors, employees, or agents, to submit to an

  5 35 examination or to comply with a reasonable written request of
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  6  1 an examiner shall constitute grounds for the suspension,

  6  2 revocation, or nonrenewal of any permit held by the

  6  3 establishment or seller to engage in business subject to the

  6  4 commissioner's jurisdiction.

  6  5    b.  If an establishment or seller declines or refuses to

  6  6 submit to an examination as provided in this chapter, the

  6  7 commissioner shall immediately suspend, revoke, or nonrenew

  6  8 any permit held by the establishment or business to engage in

  6  9 business subject to the commissioner's jurisdiction, and shall

  6 10 report the commissioner's action to the attorney general, who

  6 11 shall immediately apply to the district court for the

  6 12 appointment of a receiver to administer the final affairs of

  6 13 the establishment or seller.

  6 14    6.  The commissioner shall not make information obtained in

  6 15 the course of an examination public, except when a duty under

  6 16 this chapter requires the commissioner to take action against

  6 17 an establishment or seller or to cooperate with another law

  6 18 enforcement agency, or when the commissioner is called as a

  6 19 witness in a civil or criminal proceeding.

  6 20    7.  This section shall not be construed to limit the

  6 21 commissioner's authority to terminate or suspend any

  6 22 examination in order to pursue other legal or regulatory

  6 23 actions pursuant to this chapter.  Findings of fact and

  6 24 conclusions made pursuant to an examination are deemed to be

  6 25 prima facie evidence in any legal or regulatory action.

  6 26    Sec. 11.  NEW SECTION.  523A.207  AUDITS BY CERTIFIED

  6 27 PUBLIC ACCOUNTANTS.

  6 28    A purchase agreement shall not be sold or transferred, as

  6 29 part of the sale of a business or the assets of a business,

  6 30 until an audit has been performed by a certified public

  6 31 accountant and filed with the commissioner that expresses the

  6 32 auditor's opinion of the adequacy of funding related to the

  6 33 purchase agreements to be sold or transferred.

  6 34    Sec. 12.  Section 523A.401, subsection 5, paragraphs a and

  6 35 b, Code 2007, are amended to read as follows:
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  7  1    a.  Except as necessary and appropriate to satisfy the

  7  2 requirements regarding burial trust funds under Title XIX of

  7  3 the federal Social Security Act, the policy shall not be owned

  7  4 by the establishment or seller, the policy shall not be

  7  5 irrevocably assigned to the establishment or seller, and the

  7  6 assignment of proceeds from the insurance policy to the

  7  7 establishment or seller shall be limited to the

  7  8 establishment's interests as they appear in the purchase

  7  9 agreement, and conditioned on the establishment's or seller's
  7 10 delivery of cemetery merchandise, funeral merchandise, and

  7 11 funeral services pursuant to a purchase agreement.

  7 12    b.  The policy shall provide that any assignment of

  7 13 benefits is contingent upon the establishment's or seller's
  7 14 delivery of cemetery merchandise, funeral merchandise, and

  7 15 funeral services pursuant to a purchase agreement.

  7 16    Sec. 13.  Section 523A.401, subsection 6, unnumbered

  7 17 paragraph 1, Code 2007, is amended to read as follows:

  7 18    With the written consent of the purchaser, an existing

  7 19 prepaid purchase agreement with trust=funded benefits may be

  7 20 converted to a prepaid purchase agreement with

  7 21 insurance=funded benefits provided the establishment or seller
  7 22 and the insurance benefits comply with the following

  7 23 provisions:

  7 24    Sec. 14.  Section 523A.401, subsection 6, paragraph d, Code

  7 25 2007, is amended to read as follows:

  7 26    d.  The establishment or seller shall maintain a copy of

  7 27 any prepaid trust=funded purchase agreement that was converted

  7 28 to a prepaid insurance=funded purchase agreement and retain

  7 29 the payment history records for each converted purchase

  7 30 agreement prior to conversion until the cemetery merchandise,

  7 31 funeral merchandise, and funeral services have been delivered.

  7 32    Sec. 15.  Section 523A.404, subsection 1, paragraphs f and

  7 33 h, Code 2007, are amended to read as follows:

  7 34    f.  Use a method of storage that allows for visual audits
  7 35 examinations of the merchandise.
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  8  1    h.  File a consent to be audited examined and inspected by

  8  2 the commissioner.

  8  3    Sec. 16.  Section 523A.501, Code 2007, is amended to read

  8  4 as follows:

  8  5    523A.501  ESTABLISHMENT PRENEED SELLERS == PERMITS.

  8  6    1.  A person shall not advertise, sell, promote, or offer

  8  7 to furnish cemetery merchandise, funeral merchandise, funeral

  8  8 services, or a combination thereof when performance or

  8  9 delivery may be more than one hundred twenty days following

  8 10 the initial payment on the account without an establishment

  8 11 permit.  Each establishment must have an establishment permit.
  8 12    2.  An application for an establishment permit shall be

  8 13 filed on a form prescribed by the commissioner, and be

  8 14 accompanied by a fifty dollar filing fee, and include a copy

  8 15 of each purchase agreement the person will use for sales of

  8 16 cemetery merchandise, funeral merchandise, funeral services,

  8 17 or a combination thereof.

  8 18    3.  The application shall contain:
  8 19    a.  The name and address of the establishment.
  8 20    b.  The name and address of any additional provider of

  8 21 cemetery merchandise, funeral merchandise, funeral services,

  8 22 or a combination thereof.
  8 23    c.  The name and address of each owner, officer, or other

  8 24 official of the establishment, including when relevant the

  8 25 chief executive officer and the members of the board of

  8 26 directors.
  8 27    d.  A description of any common business enterprise or

  8 28 parent company.
  8 29    e.  The types of cemetery merchandise, funeral merchandise,

  8 30 funeral services, or a combination thereof to be sold.
  8 31    f.  The types of trust or trust alternatives utilized by

  8 32 the establishment and a list of the financial institutions,

  8 33 storage facilities, surety companies, and insurance companies

  8 34 utilized by the establishment on a regular basis.
  8 35    4.  A permit holder shall inform the commissioner of

  9  1 changes in the information required to be provided by

  9  2 subsection 3 within thirty days of the change.
  9  3    5.  3.  An establishment permit is not assignable or

  9  4 transferable.  A permit holder selling all or part of a

  9  5 business entity that has an establishment permit shall cancel

  9  6 the permit, and the purchaser shall apply for a new permit in

  9  7 the purchaser's name within thirty days of the sale.

  9  8    6.  4.  If no denial order is in effect and no proceeding

  9  9 is pending under section 523A.503, the application becomes

  9 10 effective at noon of the thirtieth day after a completed

  9 11 application or an amendment completing the application is

  9 12 filed, unless waived by the applicant.  The commissioner may

  9 13 specify an earlier effective date.  Automatic effectiveness

  9 14 under this subsection shall not be deemed approval of the

  9 15 application.  If the commissioner does not grant the permit,

  9 16 the commissioner shall notify the person in writing of the

  9 17 reasons for the denial.

  9 18    7.  An initial permit is valid for two years from the date

  9 19 the application is filed.  A permit may be renewed for two

  9 20 years by filing the form prescribed by the commissioner under

  9 21 subsection 2, accompanied by a ten dollar renewal fee.

  9 22 Submission of purchase agreements is not required for renewals

  9 23 unless the purchase agreements have been modified since the

  9 24 last filing.
  9 25    5.  An establishment permit shall remain valid until it is

  9 26 denied, suspended, revoked, or surrendered.
  9 27    8.  6.  The commissioner may by rule create or accept a

  9 28 multijurisdiction establishment permit.  If the establishment

  9 29 permit is issued by another jurisdiction, the rules shall

  9 30 require the filing of an application or notice form and

  9 31 payment of the applicable filing fee of fifty dollars for an

  9 32 initial application and ten dollars for a renewal application.

  9 33 The application or notice form utilized and the effective

  9 34 dates and terms of the permit may vary from the provisions set

  9 35 forth in subsections 2, 3, and 7 this section.

Senate File 559 - Introduced continued

 10  1    Sec. 17.  Section 523A.502, Code 2007, is amended to read

 10  2 as follows:

 10  3    523A.502  SALES PERMITS AGENTS == LICENSES.

 10  4    1.  A person shall not advertise, sell, promote, or offer

 10  5 to furnish cemetery merchandise, funeral merchandise, funeral

 10  6 services, or a combination thereof when performance or

 10  7 delivery may be more than one hundred twenty days following

 10  8 initial payment on the account without unless the person has a

 10  9 sales permit.  A permit holder must be an employee or license

 10 10 and is a sales agent of a person holding an establishment

 10 11 permit who can deliver the cemetery merchandise, funeral

 10 12 merchandise, funeral services, or a combination thereof being

 10 13 sold.  A person must have a sales permit for each

 10 14 establishment at which the person works.  However, a person

 10 15 may apply for a sales permit covering multiple establishments,

 10 16 if the establishments have common ownership.  The

 10 17 establishment permit holder is liable for the acts of its

 10 18 employees and sales agents performed in advertising, selling,

 10 19 promoting, or offering to furnish, upon the future death of a

 10 20 person named or implied in a purchase agreement, cemetery

 10 21 merchandise, funeral merchandise, funeral services, or a

 10 22 combination thereof.

 10 23    2.  This chapter does not permit a person to practice

 10 24 mortuary science without a license.  A person holding a

 10 25 current sales permit license may advertise, sell, promote, or

 10 26 offer to furnish a funeral director's services as an employee

 10 27 or agent of a funeral establishment furnishing the funeral

 10 28 services under chapter 156.

 10 29    3.  An application for a sales permit license shall be

 10 30 filed on a form prescribed by the commissioner and be

 10 31 accompanied by a five dollar filing fee in an amount set by

 10 32 the commissioner by rule.

 10 33    4.  The application shall contain:
 10 34    a.  The name and address of the person.
 10 35    b.  The name and address of the person's employer and each
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 11  1 establishment on whose behalf the person will be advertising,

 11  2 selling, promoting, or offering to furnish cemetery

 11  3 merchandise, funeral merchandise, funeral services, or a

 11  4 combination thereof.
 11  5    c.  The name and address of the provider who will provide

 11  6 the cemetery merchandise, funeral merchandise, funeral

 11  7 services, or a combination thereof if different from the

 11  8 person's employer.
 11  9    4.  a.  The commissioner shall request and obtain,

 11 10 notwithstanding section 692.2, subsection 5, criminal history

 11 11 data for any applicant for an initial or renewal license

 11 12 issued pursuant to this chapter, any applicant for

 11 13 reinstatement of a license issued pursuant to this chapter, or

 11 14 any licensee who is being monitored as a result of a board

 11 15 order or agreement resolving an administrative disciplinary

 11 16 action, for the purpose of evaluating the applicant's or

 11 17 licensee's eligibility for licensure or suitability for

 11 18 continued practice as a sales agent.  The board shall adopt

 11 19 rules pursuant to chapter 17A to implement this section.  The

 11 20 commissioner shall inform the applicant or licensee of the

 11 21 criminal history requirement and obtain a signed waiver from

 11 22 the applicant or licensee prior to submitting a criminal

 11 23 history data request.
 11 24    b.  A request for criminal history data shall be submitted

 11 25 to the department of public safety, division of criminal

 11 26 investigation, pursuant to section 692.2, subsection 1.  The

 11 27 commissioner may also require such applicants or licensees, to

 11 28 provide a full set of fingerprints, in a form and manner

 11 29 prescribed by the commission.  Such fingerprints may be

 11 30 submitted to the federal bureau of investigation through the

 11 31 state criminal history repository for a national criminal

 11 32 history check.  The commissioner may authorize alternate

 11 33 methods or sources for obtaining criminal history record

 11 34 information.  The commission may, in addition to any other

 11 35 fees, charge and collect such amounts as may be incurred by
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 12  1 the commissioner, the department of public safety, or the

 12  2 federal bureau of investigation in obtaining criminal history

 12  3 information.  Amounts collected shall be considered repayment

 12  4 receipts as defined in section 8.2.
 12  5    c.  Criminal history information relating to an applicant

 12  6 or licensee obtained by the commissioner pursuant to this

 12  7 section is confidential.  The commissioner may, however, use

 12  8 such information in a license denial proceeding.  In a

 12  9 disciplinary proceeding, such information shall constitute

 12 10 investigative information under section 272C.6, subsection 4,

 12 11 and may be used only for purposes consistent with that

 12 12 section.
 12 13    5.  The commissioner shall request and obtain a financial

 12 14 history for any applicant for an initial or renewal license

 12 15 issued pursuant to this chapter, any applicant for

 12 16 reinstatement of a license issued pursuant to this chapter, or

 12 17 any licensee who is being monitored as a result of a

 12 18 commission order or agreement resolving an administrative

 12 19 disciplinary action, for the purpose of evaluating the

 12 20 applicant's or licensee's eligibility for licensure or

 12 21 suitability for continued practice as a sales agent.

 12 22 "Financial history" means the record of a person's current

 12 23 loans, the date of a person's loans, the amount of the loans,

 12 24 the person's payment record on the loans, current liens

 12 25 against the person's property, and the person's most recent

 12 26 financial statement setting forth the assets, liabilities, and

 12 27 the net worth of the person.
 12 28    5.  6.  An initial permit expires one year from the date

 12 29 the application is filed.  The permit may be renewed for four
 12 30 license shall be renewed every two years by filing the form

 12 31 prescribed by the commissioner under subsection 3, accompanied

 12 32 by a twenty dollar filing fee in an amount set by the

 12 33 commissioner by rule.

 12 34    7.  Renewal of a license granted under this section shall

 12 35 not be approved unless the applicant has satisfactorily
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 13  1 completed the continuing education requirements for the

 13  2 license as prescribed by the commissioner.
 13  3    6.  8.  A permit holder licensee shall inform the

 13  4 commissioner of changes in the information required to be

 13  5 provided by subsection 4 in the application within thirty days

 13  6 of the change.

 13  7    7.  9.  A sales permit license is not assignable or

 13  8 transferable.  An establishment selling all or part of its

 13  9 business to a purchaser shall cancel the establishment's sales

 13 10 permit.  The purchaser shall apply for a new sales permit in

 13 11 the purchaser's name within thirty days of the sale.
 13 12    8.  10.  If no denial order is in effect and no proceeding

 13 13 is pending under section 523A.503 523A.502A, the application

 13 14 becomes effective at noon of the thirtieth day after a

 13 15 completed application or an amendment completing the

 13 16 application is filed, unless waived by the applicant.  The

 13 17 commissioner may specify an earlier effective date.  Automatic

 13 18 effectiveness under this subsection shall not be deemed

 13 19 approval of the application.  If the commissioner does not

 13 20 grant the permit license, the commissioner shall notify the

 13 21 applicant in writing of the reasons for the denial.

 13 22    9.  11.  The commissioner may by rule create or accept a

 13 23 multijurisdiction sales permit license.  If the sales permit
 13 24 license is issued by another jurisdiction, the rules shall

 13 25 require the filing of an application or notice form and

 13 26 payment of the applicable filing fee of five dollars for each

 13 27 year.  The application or notice form utilized and the

 13 28 effective dates and terms of the permit may vary from the

 13 29 provisions set forth in subsections 3 and 5 6.

 13 30    Sec. 18.  NEW SECTION.  523A.502A  DENIAL, SUSPENSION,

 13 31 REVOCATION, AND SURRENDER OF SALES LICENSES.

 13 32    1.  The commissioner may, pursuant to chapter 17A, deny any

 13 33 sales license application, or immediately suspend, revoke, or

 13 34 otherwise impose disciplinary action related to a sales

 13 35 license issued under section 523A.502 for several reasons,
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 14  1 including but not limited to:

 14  2    a.  Committing a fraudulent act, engaging in a fraudulent

 14  3 practice, or violating any provision of this chapter or any

 14  4 implementing rule or order issued under this chapter.

 14  5    b.  Violating any other state or federal law applicable to

 14  6 the conduct of the applicant's or licensee's business.

 14  7    c.  Insolvency or financial condition.

 14  8    d.  The licensee, for the purpose of avoiding the trust

 14  9 requirement for funeral services, attributes amounts paid

 14 10 under the purchase agreement to cemetery merchandise or

 14 11 funeral merchandise that is delivered under section 523A.404

 14 12 rather than to funeral services sold to the purchaser.  The

 14 13 sale of funeral services at a lower price when the sale is

 14 14 made in conjunction with the sale of cemetery merchandise or

 14 15 funeral merchandise to be delivered under section 523A.404

 14 16 than the services are regularly and customarily sold for when

 14 17 not sold in conjunction with cemetery merchandise or funeral

 14 18 merchandise is evidence that the licensee is acting with the

 14 19 purpose of avoiding the trust requirement for funeral services

 14 20 under section 523A.201.

 14 21    e.  Engaging in a deceptive act or practice or deliberately

 14 22 misrepresenting or omitting a material fact regarding the sale

 14 23 of cemetery merchandise, funeral merchandise, funeral

 14 24 services, or a combination thereof under this chapter.

 14 25    f.  Conviction of a criminal offense involving dishonesty

 14 26 or a false statement.

 14 27    g.  Inability to provide the cemetery merchandise, funeral

 14 28 merchandise, funeral services, or a combination thereof which

 14 29 the applicant or licensee purports to sell.

 14 30    h.  The applicant or licensee sells the business without

 14 31 filing a prior notice of sale with the commissioner.  The

 14 32 license shall be revoked thirty days following such sale.

 14 33    i.  Selling by a person who is not a sales agent.

 14 34    2.  The commissioner may, for good cause shown, suspend any

 14 35 license for a period not exceeding thirty days, pending
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 15  1 investigation.

 15  2    3.  Except as provided in subsection 2, a license shall not

 15  3 be revoked, suspended, or otherwise be the subject of

 15  4 disciplinary action except after notice and hearing under

 15  5 chapter 17A.

 15  6    4.  Any licensee may surrender a license by delivering to

 15  7 the commissioner written notice that the licensee surrenders

 15  8 the license, but the surrender shall not affect the licensee's

 15  9 civil or criminal liability for acts committed before the

 15 10 surrender.

 15 11    5.  Denial, revocation, suspension, or surrender of a sales

 15 12 license does not impair or affect the obligation of any

 15 13 preexisting lawful agreement between the licensee and any

 15 14 person.

 15 15    6.  The commissioner may impose a civil penalty in an

 15 16 amount not exceeding ten thousand dollars per violation

 15 17 against any person violating section 523A.502 or this section.

 15 18 Each day of a continuing violation constitutes a separate

 15 19 offense.

 15 20    Sec. 19.  NEW SECTION.  523A.504  APPOINTMENT OF SALES

 15 21 AGENTS.

 15 22    1.  A person shall not sell or offer to furnish cemetery

 15 23 merchandise, funeral merchandise, funeral services, or a

 15 24 combination thereof when performance or delivery may be more

 15 25 than one hundred twenty days following initial payment on the

 15 26 account except through a sales agent who holds a sales permit

 15 27 issued pursuant to section 523A.502.  If a person holding an

 15 28 establishment permit appoints a sales agent to act on behalf

 15 29 of the establishment, the person shall file a notice of such

 15 30 appointment with the commissioner within thirty days of the

 15 31 appointment, in a format approved by the commissioner, and

 15 32 annually thereafter.

 15 33    2.  An establishment shall pay an annual fee of five

 15 34 dollars for each sales agent appointed by the establishment,

 15 35 which fee shall be submitted with the annual report.
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 16  1    Sec. 20.  Section 523A.601, Code 2007, is amended by adding

 16  2 the following new subsection:

 16  3    NEW SUBSECTION.  6.  a.  A purchase agreement that is

 16  4 funded by a trust shall include a conspicuous statement in

 16  5 substantially the following language:

 16  6    "There is potential risk under a prearranged funeral

 16  7 agreement that the seller may not be able to deliver on the

 16  8 arrangements contained in the agreement due to insufficient

 16  9 funding.  We will deposit (insert number) percent of your

 16 10 payment(s) in trust at (name of financial institution),

 16 11 (street address), (city), (state) (zip code).  To protect

 16 12 yourself, you should confirm that the deposit of these funds

 16 13 has been made by contacting the financial institution

 16 14 directly.  If you are unable to confirm the deposit of these

 16 15 funds in trust, you should report this fact to the Iowa

 16 16 insurance division, by calling the insurance division at

 16 17 (telephone number).  Written reports should be mailed to the

 16 18 Iowa insurance division at (street address), (city), Iowa (zip

 16 19 code)."

 16 20    b.  A purchase agreement that is funded with an insurance

 16 21 policy or an annuity shall include a conspicuous statement in

 16 22 substantially the following language:

 16 23    "There is potential risk under a prearranged funeral

 16 24 agreement that the seller may not be able to deliver on the

 16 25 arrangements contained in the agreement due to insufficient

 16 26 funding.  An (insurance policy or annuity) will be purchased

 16 27 from (name of issuer of the policy or annuity), (street

 16 28 address), (city), (state) (zip code).  You should receive

 16 29 confirmation of the purchase of an insurance policy or

 16 30 certificate, or an annuity within sixty days of making

 16 31 payment.  Delivery of the actual insurance policy or

 16 32 certificate or annuity shall also constitute confirmation.  If

 16 33 you do not receive confirmation that an insurance policy or

 16 34 certificate or an annuity has been purchased or receive the

 16 35 insurance policy or certificate or the annuity, you should
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 17  1 report this fact to the Iowa insurance division, by calling

 17  2 the insurance division at (telephone number).

 17  3    c.  A purchase agreement that is funded with a surety bond

 17  4 shall include a conspicuous statement in substantially the

 17  5 following language:

 17  6    "There is potential risk under a prearranged funeral

 17  7 agreement that the seller may not be able to deliver on the

 17  8 arrangements contained in the agreement due to insufficient

 17  9 funding.  Coverage under a surety bond, in the amount of

 17 10 $(amount) will be purchased from (name of issuer of surety

 17 11 bond), (street address), (city), (state) (zip code) to fund

 17 12 your purchase.  If you pay pursuant to your purchase agreement

 17 13 with a single payment, you should receive confirmation of the

 17 14 purchase of a surety bond within sixty days of making the

 17 15 payment.  If you pay pursuant to your purchase agreement with

 17 16 multiple, periodic payments, you should receive confirmation

 17 17 of the purchase of a surety bond within sixty days of making

 17 18 the first payment and within sixty days of making the last

 17 19 payment pursuant to the agreement.  If you do not receive

 17 20 confirmation of coverage under a surety bond within sixty days

 17 21 of making the first payment and within sixty days of making

 17 22 the last payment, you should report this fact to the Iowa

 17 23 insurance division, by calling the insurance division at

 17 24 (telephone number).  Written reports should be mailed to the

 17 25 Iowa insurance division at (street address), (city), Iowa (zip

 17 26 code)."

 17 27    d.  A purchase agreement that is funded by the purchase of

 17 28 merchandise shall include a conspicuous statement in

 17 29 substantially the following language:

 17 30    "There is potential risk under a prearranged funeral

 17 31 agreement that the seller may not be able to deliver on the

 17 32 arrangements contained in the agreement due to insufficient

 17 33 funding or because the merchandise was not purchased.  By

 17 34 state law, only two types of merchandise may be purchased and

 17 35 warehoused in lieu of trust arrangements:  outer burial
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 18  1 containers made of either polystyrene or polypropylene, and

 18  2 grave markers, memorials, and monuments.  We will purchase

 18  3 (description of merchandise to be purchased) and it will be

 18  4 warehoused in lieu of trust arrangements at (company name),

 18  5 (street address), (city), (state) (zip code).  If you pay

 18  6 pursuant to your purchase agreement with a single payment, you

 18  7 should receive a copy of the warehouse receipt evidencing your

 18  8 title to that merchandise within sixty days of making the

 18  9 payment.  If you pay pursuant to your purchase agreement with

 18 10 multiple, periodic payments, you should receive a copy of the

 18 11 warehouse receipt evidencing your title to that merchandise

 18 12 within sixty days of making the last payment pursuant to the

 18 13 agreement.  If you do not receive the warehouse receipt

 18 14 evidencing your title to that merchandise within sixty days of

 18 15 making your single payment or your last payment pursuant to

 18 16 the purchase agreement, you should report this fact to the

 18 17 Iowa insurance division, by calling the insurance division at

 18 18 (telephone number).  Written reports should be mailed to the

 18 19 Iowa insurance division at (street address), (city), Iowa (zip

 18 20 code)."

 18 21    Sec. 21.  NEW SECTION.  523A.603  SECURITY AND NOTICE

 18 22 REQUIREMENTS.

 18 23    1.  If a purchase agreement is funded with an insurance

 18 24 policy or an annuity, the purchaser shall receive a notice

 18 25 thereof from the insurance company within sixty days of making

 18 26 payment.  The notice shall include the name and address of the

 18 27 insurance company, the policy number of the insurance policy

 18 28 that secures the agreement, the name of the insured under the

 18 29 insurance policy or annuity, and the amount of the accumulated

 18 30 death benefit.  Delivery of the insurance policy or

 18 31 certificate or annuity shall satisfy this notice requirement.

 18 32    2.  If a purchase agreement is funded by the purchase of

 18 33 merchandise, the purchaser shall receive a copy of a warehouse

 18 34 receipt of ownership evidencing title in the name of the

 18 35 purchaser or the beneficiary.  If the purchase agreement is

 19  1 paid with a single payment, the purchaser shall receive the

 19  2 warehouse receipt evidencing the purchaser's title to

 19  3 merchandise within sixty days of making the payment.  If the

 19  4 purchase agreement is being paid with multiple, periodic

 19  5 payments, the purchaser shall receive the warehouse receipt

 19  6 evidencing the purchaser's title to merchandise within sixty

 19  7 days of making the last payment.

 19  8    3.  If a purchase agreement is funded by a surety bond, the

 19  9 purchaser shall receive a notice from the surety company that

 19 10 evidences coverage under the bond, the name of the purchaser

 19 11 or beneficiary, and the amount of coverage.  If the purchase

 19 12 agreement is paid with a single payment, the purchaser shall

 19 13 receive notice of the surety bond within sixty days of making

 19 14 the payment.  If the purchase agreement is being paid with

 19 15 multiple, periodic payments, the purchaser shall receive

 19 16 notice of the surety bond within sixty days of making the last

 19 17 payment.  Compliance with this notice requirement does not

 19 18 require a seller to purchase individual surety bonds for each

 19 19 purchaser and beneficiary.  A seller may file a single bond

 19 20 with the commissioner.

 19 21    Sec. 22.  Section 523A.801, subsection 1, Code 2007, is

 19 22 amended to read as follows:

 19 23    1.  This chapter shall be administered by the commissioner.

 19 24 The deputy administrator appointed pursuant to section 502.601

 19 25 shall be the principal operations officer responsible to the

 19 26 commissioner for the routine administration of this chapter

 19 27 and management of the administrative staff.  In the absence of

 19 28 the commissioner, whether because of vacancy in the office due

 19 29 to absence, physical disability, or other cause, the deputy

 19 30 administrator shall, for the time being, have and exercise the

 19 31 authority conferred upon the commissioner.  The commissioner

 19 32 or the commissioner's designee may by order from time to time

 19 33 delegate to the deputy administrator any or all of the

 19 34 functions assigned to the commissioner in this chapter.  The

 19 35 deputy administrator shall employ officers, attorneys,
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 20  1 accountants, and other employees as needed for administering

 20  2 this chapter.

 20  3    Sec. 23.  Section 523A.811, subsection 1, Code 2007, is

 20  4 amended by adding the following new paragraph:

 20  5    NEW PARAGRAPH.  f.  A receivership has been established for

 20  6 a cemetery subject to chapter 523I that is owned or operated

 20  7 by a seller who is subject to this chapter.

 20  8    Sec. 24.  Section 523A.811, Code 2007, is amended by adding

 20  9 the following new subsection:

 20 10    NEW SUBSECTION.  3.  If a seller who is subject to this

 20 11 chapter owns or operates a cemetery subject to chapter 523I,

 20 12 for which a receivership has been established, the

 20 13 receivership provisions of section 523I.212 shall apply to any

 20 14 receivership established under this section.

 20 15    Sec. 25.  Section 523A.812, Code 2007, is amended to read

 20 16 as follows:

 20 17    523A.812  INSURANCE DIVISION REGULATORY FUND.

 20 18    The insurance division may authorize the creation of a

 20 19 special revenue fund in the state treasury, to be known as the

 20 20 insurance division regulatory fund.  The commissioner shall

 20 21 allocate annually from the fees paid pursuant to section

 20 22 523A.204, two dollars for each purchase agreement reported on

 20 23 an establishment permit holder's annual report for deposit to

 20 24 the regulatory fund.  The remainder of the fees collected

 20 25 pursuant to section 523A.204 shall be deposited into the

 20 26 general fund of the state.  The commissioner shall also

 20 27 allocate annually the audit examination fees paid pursuant to

 20 28 section 523A.814 and any examination expense reimbursement for

 20 29 deposit to the regulatory fund.  The moneys in the regulatory

 20 30 fund shall be retained in the fund.  The moneys are

 20 31 appropriated and, subject to authorization by the

 20 32 commissioner, may be used to pay auditors, audit examiners,

 20 33 examination expenses, investigative expenses, the expenses of

 20 34 mediation ordered by the commissioner, consumer education

 20 35 expenses, the expenses of a toll=free telephone line to
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 21  1 receive consumer complaints, and the expenses of receiverships

 21  2 established under section 523A.811.  An annual allocation to

 21  3 the regulatory fund shall not be imposed if the current

 21  4 balance of the fund exceeds two five hundred thousand dollars.

 21  5    Sec. 26.  Section 523A.814, Code 2007, is amended to read

 21  6 as follows:

 21  7    523A.814  AUDIT EXAMINATION FEE.

 21  8    In addition to the filing fee paid pursuant to section

 21  9 523A.204, subsection 5 2, an establishment filing an annual

 21 10 report shall pay an audit examination fee in the amount of

 21 11 five dollars for each purchase agreement subject to a filing

 21 12 fee that is sold between July 1, 2005, and December 31, 2007,

 21 13 and in the amount of ten dollars for each purchase agreement

 21 14 subject to a filing fee that is sold after December 31, 2007.

 21 15    Sec. 27.  Section 523I.102, subsections 3 and 8, Code 2007,

 21 16 are amended to read as follows:

 21 17    3.  "Capital gains" means appreciation in the value of

 21 18 trust assets for which a market value may be determined with

 21 19 reasonable certainty after deduction of investment losses,

 21 20 taxes, expenses incurred in the sale of trust assets, any

 21 21 costs of the operation of the trust, examination expenses, and

 21 22 any annual audit fees expenses.

 21 23    8.  "Commissioner" means the commissioner of insurance or

 21 24 the deputy administrator authorized in section 523A.801 to the

 21 25 extent the commissioner delegates functions to the deputy

 21 26 administrator commissioner's designee authorized in section

 21 27 523A.801.

 21 28    Sec. 28.  Section 523I.102, subsection 17, unnumbered

 21 29 paragraph 1, Code 2007, is amended to read as follows:

 21 30    "Income" means the return in money or property derived from

 21 31 the use of trust principal after deduction of investment

 21 32 losses, taxes, and expenses incurred in the sale of trust

 21 33 assets, any cost of the operation of the trust, examination

 21 34 expenses or fees, and any annual audit fees expenses.

 21 35 "Income" includes but is not limited to:
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 22  1    Sec. 29.  Section 523I.201, subsection 1, Code 2007, is

 22  2 amended to read as follows:

 22  3    1.  This chapter shall be administered by the commissioner.

 22  4 The deputy administrator appointed pursuant to section 502.601

 22  5 shall be the principal operations officer responsible to the

 22  6 commissioner for the routine administration of this chapter

 22  7 and management of the administrative staff.  In the absence of

 22  8 the commissioner, whether because of vacancy in the office due

 22  9 to absence, physical disability, or other cause, the deputy

 22 10 administrator shall, for the time being, have and exercise the

 22 11 authority conferred upon the commissioner.  The commissioner

 22 12 may by order from time to time delegate to the deputy

 22 13 administrator any or all of the functions assigned to the

 22 14 commissioner in this chapter.  The deputy administrator or the

 22 15 commissioner's designee shall employ officers, attorneys,

 22 16 accountants, and other employees as needed for administering

 22 17 this chapter.

 22 18    Sec. 30.  Section 523I.212, subsection 1, Code 2007, is

 22 19 amended by adding the following new paragraph:

 22 20    NEW PARAGRAPH.  d.  A receivership has been established for

 22 21 a seller subject to chapter 523A who owns or operates a

 22 22 cemetery that is subject to this chapter.

 22 23    Sec. 31.  Section 523I.212, subsection 2, Code 2007, is

 22 24 amended to read as follows:

 22 25    2.  The commissioner or attorney general may apply to the

 22 26 district court in any county of the state for the

 22 27 establishment of a receivership.  Upon proof that any of the

 22 28 conditions described in this section have occurred, the court

 22 29 may grant a receivership.  The commissioner may request that

 22 30 the insurance division be named as a receiver or that the

 22 31 court appoint a third party as a receiver.  If the division is

 22 32 appointed as a receiver, the division shall not be subject to

 22 33 the requirements concerning an oath and surety bond contained

 22 34 in section 680.3.
 22 35    Sec. 32.  Section 523I.212, Code 2007, is amended by adding
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 23  1 the following new subsections:

 23  2    NEW SUBSECTION.  3.  In addition to the powers granted to

 23  3 receivers under chapter 680, a receiver appointed under this

 23  4 section shall be granted all powers necessary to locate and to

 23  5 temporarily preserve and protect perpetual care trust funds,

 23  6 consumer and business assets, interment records, records of

 23  7 consumer purchases of interment rights, and records of

 23  8 consumer purchases of funeral services and funeral or cemetery

 23  9 merchandise as defined in chapter 523A.  The receiver shall

 23 10 also be granted such powers as are necessary in the course of

 23 11 the receivership to temporarily preserve and protect a

 23 12 cemetery or burial site and to temporarily restore or sustain

 23 13 cemetery operations, including interments, as operating funds

 23 14 or trust funds become available.

 23 15    NEW SUBSECTION.  4.  The commissioner may petition the

 23 16 court to terminate a receivership at any time and to enter

 23 17 such orders as are necessary to transfer the duty to preserve

 23 18 and protect the physical integrity of the cemetery or burial

 23 19 site, the interment records, and other records documenting

 23 20 consumer purchases of interment rights to the applicable

 23 21 governmental subdivision, as provided in section 523I.316,

 23 22 subsection 3.  The court shall grant the petition if following

 23 23 the first one hundred twenty days of the receivership such

 23 24 duty to preserve and protect cannot be reasonably assumed by a

 23 25 private entity, association, or by other means.

 23 26    Sec. 33.  Section 523I.213, Code 2007, is amended to read

 23 27 as follows:

 23 28    523I.213  INSURANCE DIVISION'S ENFORCEMENT FUND.

 23 29    A special revenue fund in the state treasury, to be known

 23 30 as the insurance division's enforcement fund, is created under

 23 31 the authority of the commissioner.  The commissioner shall

 23 32 allocate annually from the audit examination fees paid

 23 33 pursuant to section 523I.808, an amount not exceeding fifty

 23 34 thousand dollars, for deposit to the insurance division's

 23 35 enforcement fund.  The moneys in the enforcement fund shall be
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 24  1 retained in the fund.  The moneys are appropriated and,

 24  2 subject to authorization by the commissioner, shall be used to

 24  3 pay auditors, audit examiners, examination expenses,

 24  4 investigative expenses, the expenses of consumer education,

 24  5 compliance, and education programs for filers and other

 24  6 regulated persons, and educational or compliance program

 24  7 materials, the expenses of a toll=free telephone line for

 24  8 consumer complaints, and the expenses of receiverships of

 24  9 perpetual care cemeteries established under section 523I.212.

 24 10    Sec. 34.  NEW SECTION.  523I.213A  EXAMINATIONS ==

 24 11 AUTHORITY AND SCOPE.

 24 12    1.  The commissioner or the commissioner's designee may

 24 13 conduct an examination under this chapter of any cemetery as

 24 14 often as the commissioner deems appropriate.  If a cemetery

 24 15 has a trust arrangement, the commissioner shall conduct an

 24 16 examination not less than once every five years.

 24 17    2.  A cemetery shall reimburse the division for the expense

 24 18 of conducting the examination unless the commissioner waives

 24 19 this requirement.  The expense of an examination involving

 24 20 multiple cemeteries or other persons shall be prorated among

 24 21 them upon any reasonable basis as determined by the

 24 22 commissioner.

 24 23    3.  For purposes of completing an examination pursuant to

 24 24 this chapter, the commissioner may examine or investigate any

 24 25 person, or the business of any person, if the examination or

 24 26 investigation is, in the sole discretion of the commissioner,

 24 27 necessary or material to the examination of the cemetery.

 24 28    4.  Upon determining that an examination should be

 24 29 conducted, the commissioner or the commissioner's designee may

 24 30 appoint one or more examiners to perform the examination and

 24 31 instruct them as to the scope of the examination.

 24 32    5.  A cemetery or person from whom information is sought,

 24 33 and its officers, directors, and agents shall provide to the

 24 34 examiners appointed under subsection 4, timely, convenient,

 24 35 and free access at their offices, at all reasonable hours, to
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 25  1 all books, records, accounts, papers, documents, and all

 25  2 electronic or other recordings related to the property,

 25  3 assets, business, and affairs of the cemetery being examined

 25  4 and shall facilitate the examination as much as possible.  If

 25  5 a cemetery, by its officers, directors, employees, or agents,

 25  6 refuses to submit to an examination as provided in this

 25  7 chapter, the commissioner shall immediately report the refusal

 25  8 to the attorney general, who shall then immediately apply to

 25  9 district court for the appointment of a receiver to administer

 25 10 the final affairs of the cemetery.

 25 11    6.  This section shall not be construed to limit the

 25 12 commissioner's authority to terminate or suspend any

 25 13 examination in order to pursue other legal or regulatory

 25 14 actions pursuant to this chapter.  Findings of fact and

 25 15 conclusions made pursuant to an examination are deemed to be

 25 16 prima facie evidence in any legal or regulatory action.

 25 17    Sec. 35.  NEW SECTION.  523I.213B  VENUE.

 25 18    All actions relating to the enforcement of this chapter

 25 19 shall be governed by the laws of the state of Iowa.  Venue of

 25 20 any action relating to enforcement of this chapter may be in a

 25 21 court of competent jurisdiction in Polk county, at the

 25 22 discretion of the commissioner.

 25 23    Sec. 36.  Section 523I.305, subsection 3, Code 2007, is

 25 24 amended to read as follows:

 25 25    3.  SPECIFICATIONS.  Upon request, a cemetery shall provide

 25 26 reasonable written specifications and instructions governing

 25 27 installation of memorials, which shall apply to all

 25 28 installations whether performed by the cemetery or another

 25 29 person.  The written specifications shall include provisions

 25 30 governing hours of installation or any other relevant

 25 31 administrative requirements of the cemetery.  A copy of these

 25 32 specifications and instructions shall be provided upon

 25 33 request, without charge, to the owner of the interment space,

 25 34 next of kin, or a personal representative or agent of the

 25 35 owner, including the person installing the memorial.  The
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 26  1 person installing the memorial shall comply with the

 26  2 cemetery's written installation specifications and

 26  3 instructions.  In order to verify that a memorial is installed

 26  4 on the proper interment space in accordance with cemetery

 26  5 rules and regulations, the cemetery shall mark the place on

 26  6 the interment space where the memorial is to be installed and

 26  7 shall inspect the installation when completed.  This

 26  8 subsection shall not be construed to require that a cemetery

 26  9 lay out or engineer an interment space for the installation of

 26 10 a memorial.  A cemetery shall not adopt or enforce any rule

 26 11 prohibiting the installation of a memorial by a memorial

 26 12 dealer or independent third party, unless the rule is adopted
 26 13 applicable to all memorials from whatever source obtained and

 26 14 enforced uniformly for all memorials installed in the

 26 15 cemetery.

 26 16    Sec. 37.  NEW SECTION.  523I.314A  STANDARDS FOR INTERMENT

 26 17 SPACES.

 26 18    1.  A standard interment space for full body interment

 26 19 developed on or after July 1, 2007, shall measure at least

 26 20 forty inches in width and ninety=six inches in length.

 26 21    2.  Prior to the sale of interment rights in an undeveloped

 26 22 area of a cemetery, internal reference markers shall be

 26 23 installed and maintained no more than one hundred feet apart.

 26 24 The internal reference markers shall be established with

 26 25 reference to survey markers that are no more than two hundred

 26 26 feet apart, have been set by a surveyor and mapper, and have

 26 27 been documented in a land survey.  Both the map and the land

 26 28 survey shall be maintained by the cemetery and made available

 26 29 upon request to the commissioner and to members of the public.

 26 30    Sec. 38.  Section 523I.508, subsection 1, Code 2007, is

 26 31 amended to read as follows:

 26 32    1.  POLITICAL SUBDIVISIONS AS TRUSTEES.  Counties, cities,

 26 33 irrespective of their form of government, boards of trustees

 26 34 of cities to whom the management of municipal cemeteries has

 26 35 been transferred by ordinance, and civil townships wholly
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 27  1 outside of any city, are trustees in perpetuity, and are

 27  2 required to accept, receive, and expend all moneys and

 27  3 property donated or left to them by bequest for perpetual

 27  4 care, and that portion of interment space sales or permanent

 27  5 charges made against interment spaces which has been set aside

 27  6 in a perpetual care fund for which there is no other acting

 27  7 trustee, shall be used in caring for the property of the donor

 27  8 or lot owner who by purchase or otherwise has provided for the

 27  9 perpetual care of an interment space in any cemetery, or in

 27 10 accordance with the terms of the donation, bequest, or

 27 11 agreement for sale and purchase of an interment space, and the

 27 12 money or property thus received shall be used for no other

 27 13 purpose.  However, upon a finding by the commissioner that a

 27 14 township is unable to assume perpetual care of a cemetery

 27 15 located in the township as required under this subsection, the

 27 16 state shall assume perpetual care of the cemetery.
 27 17    Sec. 39.  Section 523I.808, Code 2007, is amended to read

 27 18 as follows:

 27 19    523I.808  AUDIT EXAMINATION FEE.

 27 20    An audit examination fee shall be submitted with the

 27 21 cemetery's annual report in an amount equal to five dollars

 27 22 for each certificate of interment rights issued during the

 27 23 fiscal year covered by the report.  The cemetery may charge

 27 24 the audit examination fee directly to the purchaser of the

 27 25 interment rights.

 27 26    Sec. 40.  Section 523I.810, subsection 9, Code 2007, is

 27 27 amended to read as follows:

 27 28    9.  A cemetery may, by resolution adopted by a vote of at

 27 29 least two=thirds of the members of its board at any authorized

 27 30 meeting of the board, authorize the withdrawal and use of not

 27 31 more than twenty percent of the principal of the care fund to

 27 32 acquire additional land for cemetery purposes, to repair a

 27 33 mausoleum or other building or structure intended for cemetery

 27 34 purposes, or to build, improve, or repair roads and walkways

 27 35 in the cemetery, or to purchase recordkeeping software used to
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 28  1 maintain ownership records or interment records.  The

 28  2 resolution shall establish a reasonable repayment schedule,

 28  3 not to exceed five years, and provide for interest in an

 28  4 amount comparable to the care fund's current rate of return on

 28  5 its investments.  However, the care fund shall not be

 28  6 diminished below an amount equal to the greater of twenty=five

 28  7 thousand dollars or five thousand dollars per acre of land in

 28  8 the cemetery.  The resolution, and either a bond or proof of

 28  9 insurance to guarantee replenishment of the care fund, shall

 28 10 be filed with the commissioner thirty days prior to the

 28 11 withdrawal of funds.

 28 12    Sec. 41.  Section 523I.813, subsection 1, Code 2007, is

 28 13 amended by striking the subsection and inserting in lieu

 28 14 thereof the following:

 28 15    1.  A perpetual care cemetery shall file an annual report

 28 16 at the end of each fiscal year of the cemetery.

 28 17    Sec. 42.  Section 523I.813, Code 2007, is amended by adding

 28 18 the following new subsection:

 28 19    NEW SUBSECTION.  3.  The commissioner shall levy an

 28 20 administrative penalty in the amount of five hundred dollars

 28 21 against a cemetery that fails to file the annual report when

 28 22 due, payable to the state for deposit in the general fund.

 28 23                           EXPLANATION

 28 24    This bill makes changes relating to cemeteries and related

 28 25 services.

 28 26    PREARRANGED CEMETERY AND FUNERAL MERCHANDISE AND FUNERAL

 28 27 SERVICES.  Code section 523A.102, which contains the chapter's

 28 28 definitions, is amended to provide that for the purposes of

 28 29 Code chapter 523A "commissioner" means the commissioner of

 28 30 insurance or the commissioner's designee, and "establishment"

 28 31 includes each business entity that deals with cemetery and

 28 32 funeral merchandise and funeral services.  A conforming

 28 33 amendment to reflect these changes is made in Code section

 28 34 523A.801.

 28 35    Code section 523A.102 is also amended by adding a

 29  1 definition of "sales agent" that means a person, including an

 29  2 employee, who is authorized by an establishment or seller to

 29  3 sell cemetery merchandise, funeral merchandise, funeral

 29  4 services, or combination thereof, on behalf of the

 29  5 establishment or seller.

 29  6    Code section 523A.201 is amended to provide that if a

 29  7 purchase agreement is financed with or sold to a financial

 29  8 institution, the agreement shall be considered paid in full

 29  9 and the trust requirements satisfied within 15 days after the

 29 10 seller receives funds from the financial institution.

 29 11    Code section 523A.201, subsection 5, is rewritten to

 29 12 require a seller of cemetery and funeral merchandise and

 29 13 services to have a minimum fidelity bond or similar insurance

 29 14 of $50,000 or more if required by the commissioner and to

 29 15 continue the bond or insurance for at least one year after an

 29 16 establishment or seller changes or transfers ownership.

 29 17    Code section 523A.201, subsection 8, is amended to require

 29 18 that all interest or income earned on amounts deposited in

 29 19 trust are to remain in trust.

 29 20    Code section 523A.201, subsection 10, is amended to require

 29 21 a seller who ceases business to notify the commissioner at

 29 22 least 30 days prior to ceasing business and to repay all trust

 29 23 funds, including accrued interest or income within 30 days of

 29 24 such cessation or within a longer period of time, if approved

 29 25 by the commissioner.

 29 26    Code section 523A.202, subsection 2, is amended to require

 29 27 that payments for cemetery and funeral merchandise, and

 29 28 funeral services be deposited in a burial account in the

 29 29 purchaser's name that uses the purchaser's tax identification

 29 30 number.

 29 31    Code section 523A.202, subsection 4, is amended to require

 29 32 that the commissioner be notified within 30 days of the

 29 33 movement of trust funds between financial institutions.

 29 34    Code section 523A.203 is amended by adding a requirement

 29 35 that trust fund assets be allocated by including a diversified
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 30  1 portfolio and making investment and management decisions in

 30  2 accordance with the provisions of Code section 633A.4302 of

 30  3 the Iowa trust code unless proceeding under Code section

 30  4 523A.403 with a purchase agreement funded by certificates of

 30  5 deposit.

 30  6    Code section 523A.204, containing annual reporting

 30  7 requirements for establishments, is amended to delete specific

 30  8 requirements for information to be included in the report, to

 30  9 require the commissioner to levy an administrative penalty in

 30 10 the amount of $500 against an establishment that fails to file

 30 11 the report when due, and to prohibit an establishment that

 30 12 fails to timely file an annual report from soliciting or

 30 13 executing purchase agreements until the report is filed and

 30 14 any administrative penalty has been paid.  A filing fee of $10

 30 15 for filing an annual report remains the same.

 30 16    Code section 523A.206 is rewritten to provide that the

 30 17 commissioner shall conduct an examination rather than an audit

 30 18 of an establishment as often as necessary but not less than

 30 19 once every three years.  The commissioner may also require an

 30 20 audit of an establishment, seller, or other person by a

 30 21 certified public accountant to verify compliance with chapter

 30 22 523A, including rules and orders issued pursuant to the

 30 23 chapter.  The cost of the examination shall be reimbursed to

 30 24 the division by the establishment or seller unless this

 30 25 requirement is waived.  The commissioner is authorized to

 30 26 examine any person or business necessary or material to the

 30 27 examination of an establishment and to appoint examiners to

 30 28 perform the examination.  The establishment and its officers,

 30 29 directors, employees, and agents are required to facilitate

 30 30 the examination, and the refusal to do so constitutes grounds

 30 31 for suspension, revocation, or nonrenewal of the

 30 32 establishment's or seller's permit to engage in business

 30 33 subject to Code chapter 523A and shall result in application

 30 34 to the district court for appointment of a receiver to

 30 35 administer the establishment's or seller's affairs.
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 31  1 Information obtained in an examination is not public except

 31  2 under specified circumstances.  Conforming amendments to

 31  3 reflect the change in terminology from "audit" to

 31  4 "examination" are made in Code sections 523A.404, subsection

 31  5 1, 523A.812, and 523A.814.

 31  6    New Code section 523A.207 provides that a purchase

 31  7 agreement shall not be sold or transferred, as part of the

 31  8 sale of a business or the assets of a business, until an audit

 31  9 has been performed by a certified public accountant and filed

 31 10 with the commissioner that expresses the auditor's opinion of

 31 11 the adequacy of the funding related to the purchase agreements

 31 12 to be sold or transferred.

 31 13    Code section 523A.401 is amended to provide that

 31 14 requirements for insurance policies used to fund purchase

 31 15 agreements pertain to both establishments and sellers.

 31 16    Code section 523A.501 is amended to remove the requirement

 31 17 that each establishment have a permit, to remove specific

 31 18 requirements for information on applications for establishment

 31 19 permits, and to allow such permits to remain valid until

 31 20 denied, suspended, revoked, or surrendered.

 31 21    Code section 523A.502 is amended to require that a person

 31 22 who sells cemetery and funeral merchandise and funeral

 31 23 services must obtain a sales agent license for a fee set by

 31 24 the commissioner of insurance by rule.  An applicant for such

 31 25 a license is required to undergo a criminal history and

 31 26 financial history background check.  The license cannot be

 31 27 renewed unless the licensee has successfully completed

 31 28 continuing education requirements prescribed by the

 31 29 commissioner.

 31 30    New Code section 523A.502A provides conditions and

 31 31 procedures for denial, suspension, revocation, and surrender

 31 32 of such sales licenses.  The section allows the commissioner

 31 33 to impose a civil penalty in an amount not exceeding $10,000

 31 34 per violation of new Code section 523A.502 or 523A.502A.

 31 35    New Code section 523A.504 requires prearranged cemetery and
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 32  1 funeral merchandise and funeral services to be sold only

 32  2 through a sales agent who holds a permit issued pursuant to

 32  3 Code section 523A.502, requires holders of establishment

 32  4 permits to appoint such sales agents to act on their behalf,

 32  5 and requires notice of such appointment to the commissioner

 32  6 within 30 days along with payment of a $5 annual fee for each

 32  7 sales agent appointed.

 32  8    Code section 523A.601 is amended to provide that purchase

 32  9 agreements that are funded by trust, insurance policies or

 32 10 annuities, surety bonds, or the purchase of merchandise must

 32 11 include a conspicuous statement informing the purchaser of the

 32 12 right to have notice of the funding arrangements within

 32 13 specified times and that the purchaser should contact the

 32 14 insurance division if such notice does not occur.

 32 15    New Code section 523A.603 contains the security and notice

 32 16 requirements that purchasers are required to be notified of in

 32 17 Code section 523A.601.

 32 18    Code section 523A.801 is amended to provide that Code

 32 19 chapter 523A shall be administered by the commissioner or the

 32 20 commissioner's designee.

 32 21    Code section 523A.811 is amended to provide that if a

 32 22 receivership has been established for a cemetery subject to

 32 23 Code chapter 523I that is owned or operated by a seller who is

 32 24 subject to Code chapter 523A, a receivership shall be

 32 25 established for the seller under this section pursuant to the

 32 26 provisions of Code section 523I.212.

 32 27    Code section 523A.812 is amended to provide that an annual

 32 28 allocation of examination fees shall not be imposed if the

 32 29 current balance of the fund exceeds $500,000 instead of

 32 30 $200,000.

 32 31    Code section 523A.814 is amended to raise the filing fee

 32 32 for purchase agreements filed from $5 to $10 after December

 32 33 31, 2007.

 32 34    CEMETERY REGULATION.  Code section 523I.102, which contains

 32 35 the chapter's definitions, is amended to include examination
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 33  1 expenses in the calculation of capital gains and income.  The

 33  2 Code section is also amended to provide that for purposes of

 33  3 Code chapter 523I "commissioner" means the commissioner of

 33  4 insurance or the commissioner's designee.  A conforming

 33  5 amendment to reflect this change is made in Code section

 33  6 523I.201, subsection 1.

 33  7    Code section 523I.212, subsection 1, is amended to require

 33  8 the commissioner to notify the attorney general of the need to

 33  9 establish a receivership for a cemetery if a receivership has

 33 10 been established for a seller subject to Code chapter 523A who

 33 11 owns or operates a cemetery subject to this chapter.

 33 12    Code section 523I.212, subsection 2, is amended to allow

 33 13 the commissioner to request that either the division or a

 33 14 third party be appointed as the receiver when a receivership

 33 15 is established for a cemetery and to provide that the

 33 16 provisions of Code section 680.3 requiring an oath and bond do

 33 17 not apply when the division is appointed as the receiver.

 33 18    Code section 523I.212 is also amended to grant additional

 33 19 powers to the receiver of a cemetery to administer the

 33 20 cemetery's affairs and to allow the commissioner to petition

 33 21 the court to terminate the receivership and transfer the duty

 33 22 to administer the cemetery to a governmental subdivision under

 33 23 certain circumstances.

 33 24    New Code section 523I.213A concerns the authority of the

 33 25 commissioner to conduct examinations of cemeteries and the

 33 26 scope of such examinations and requires the examination of

 33 27 cemeteries with trust arrangements not less than once every

 33 28 five years.  Conforming amendments reflecting the change in

 33 29 terminology from "audit" to "examination" are made in Code

 33 30 sections 523I.213 and 523I.808.

 33 31    New Code section 523I.213B provides that actions for

 33 32 enforcement of Code chapter 523I shall be governed by Iowa law

 33 33 and that the venue of any action under the Code chapter may be

 33 34 in a court of competent jurisdiction in Polk county, at the

 33 35 discretion of the commissioner.

Senate File 559 - Introduced continued

 34  1    Code section 523I.305 is amended to require cemeteries to

 34  2 mark interment spaces and inspect installations of memorials

 34  3 to ensure that memorials are installed in the proper place in

 34  4 accordance with cemetery rules and regulations.  The section

 34  5 is also amended to prohibit a cemetery from adopting or

 34  6 enforcing any rule prohibiting the installation of a memorial

 34  7 by a memorial dealer or third party unless the rule is

 34  8 applicable to all memorials from whatever source obtained.

 34  9    New Code section 523I.314A establishes standards for the

 34 10 size of full body interment spaces and requirements for

 34 11 marking such spaces and maintaining maps and land surveys of

 34 12 the cemetery.

 34 13    Code section 523I.508 is amended to provide that if

 34 14 perpetual care of a cemetery is transferred to a township that

 34 15 is unable to assume that care, as determined by the

 34 16 commissioner, the state shall instead assume perpetual care of

 34 17 the cemetery.

 34 18    Code section 523I.810, subsection 9, is amended to allow

 34 19 cemetery care funds to be used to purchase recordkeeping

 34 20 software to maintain ownership or interment records.

 34 21    Code section 523I.813 is amended by removing specific

 34 22 requirements for information to be provided on annual reports

 34 23 by perpetual care cemeteries.

 34 24    Code section 523I.813 is also amended to require the

 34 25 commissioner to levy an administrative penalty of $500 against

 34 26 a perpetual care cemetery that fails to timely file its annual

 34 27 report.

 34 28 LSB 1191SV 82

 34 29 av:sc/gg/14.1

