[image: image1.png]



Iowa General Assembly


Daily Bills, Amendments & Study Bills


March 14, 2007


 PRINT "[ /Dest /H1316 /View [ /XYZ null 719.25 null ] /DEST pdfmark "  H-1316

House Amendment 1316
PAG LIN

     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 20.26, unnumbered paragraph 1,

     1  6 Code 2007, is amended to read as follows:

     1  7    An employee organization shall not make any direct

     1  8 or indirect contribution out of the funds of the

     1  9 employee organization to any political party or

     1 10 organization or in support of any candidate for

     1 11 elective public office.  In addition, if a public

     1 12 employee is required to join a political party or

     1 13 other organization as a prerequisite of joining and

     1 14 being a member of an employee organization, the

     1 15 political party or other organization shall disclose

     1 16 to members of the employee organization all political

     1 17 contributions made to any political party or

     1 18 organization or in support of any candidate for

     1 19 elective public office within sixty days of each

     1 20 general election.>

     1 21 #2.  Title page, line 1, by inserting after the

     1 22 words <An Act> the following:  <concerning employee

     1 23 organizations, by providing for certain disclosures of

     1 24 political contributions and by>.

     1 25 #3.  By renumbering as necessary.

     1 26

     1 27

     1 28                               
     1 29 TYMESON of Madison

     1 30 SF 413.750 82

     1 31 ec/gg/7484C

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  NEW SECTION.  68A.506  PROHIBITED

     1  6 CONTRIBUTIONS.

     1  7    A labor union, employee organization, or employee

     1  8 association shall not contribute, act as an agent or

     1  9 intermediary for contributions, or arrange for the

     1 10 making of monetary contributions to any candidate for

     1 11 office in this state, or to the candidate's committee,

     1 12 unless the labor union, employee organization, or

     1 13 employee association certifies that all individuals

     1 14 paying dues or making contributions to the labor

     1 15 union, employee organization, or employee association

     1 16 are United States citizens.>

     1 17 #2.  By renumbering as necessary.

     1 18

     1 19

     1 20                               
     1 21 FORRISTALL of Pottawattamie

     1 22 SF 413.751 82

     1 23 ec/gg/7484D

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=1095, to House File 320 as

     1  2 follows:

     1  3 #1.  Page 2, by striking lines 4 through 7 and

     1  4 inserting the following:

     1  5    <Sec.    .  Section 321J.4B, subsection 2, Code

     1  6 2007, is amended to read as follows:

     1  7    2.  A motor vehicle is subject to impoundment in

     1  8 the following circumstances:

     1  9    a.  If a person operates a vehicle in violation of

     1 10 section 321J.2, and if is convicted for that conduct,

     1 11 the conviction would be a second or subsequent offense

     1 12 under section 321J.2.

     1 13    b.  If a person operates a vehicle while that

     1 14 person's driver's license or operating privilege has

     1 15 been suspended, denied, revoked, or barred due to a

     1 16 violation of section 321J.2.

     1 17    The clerk of court shall send notice of a

     1 18 conviction of an offense for which the vehicle was

     1 19 impounded to the impounding authority upon conviction

     1 20 of the defendant for such offense.

     1 21    Impoundment of the vehicle under this section may
     1 22 shall occur in addition to any criminal penalty

     1 23 imposed under chapter 321 or this chapter for the

     1 24 underlying criminal offense.

     1 25    Sec.    .  Section 321J.4B, subsection 3,

     1 26 unnumbered paragraph 1, Code 2007, is amended to read

     1 27 as follows:

     1 28    The motor vehicle operated by the person in the

     1 29 commission of any offense included in subsection 2 may
     1 30 shall be immediately impounded or immobilized in

     1 31 accordance with this section.

     1 32    Sec.    .  Section 321J.4B, subsection 5, paragraph

     1 33 b, unnumbered paragraph 1, Code 2007, is amended to

     1 34 read as follows:

     1 35    Upon conviction of the defendant for a violation of

     1 36 subsection 2, paragraph "a", the court may shall order

     1 37 continued impoundment, or the immobilization, of the

     1 38 motor vehicle used in the commission of the offense,

     1 39 if the convicted person is the owner of the motor

     1 40 vehicle, and shall specify all of the following in the

     1 41 order:>>

     1 42 #2.  Page 2, line 16, by inserting after the word

     1 43 <barred> the following:  <or who is convicted of an

     1 44 operating=while=intoxicated offense>.

     1 45

     1 46

     1 47                               
     1 48 PAULSEN of Linn

     1 49 HF 320.301 82

     1 50 rh/cf/7828

                              -1-
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     1  1    Amend the amendment, H=1171, to House File 653 as

     1  2 follows:

     1  3 #1.  Page 1, line 20, by inserting after the word

     1  4 <documents> the following:  <dated within the previous

     1  5 thirty days>.

     1  6

     1  7

     1  8                               
     1  9 JACOBS of Polk

     1 10 HF 653.206 82

     1 11 sc/es/7742

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=1119, to House File 653, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting before line 2 the

     1  4 following:

     1  5    <#   .  Page 2, by inserting after line 27 the

     1  6 following:

     1  7    <Sec.    .  Section 48A.9, subsection 2, Code 2007,

     1  8 is amended to read as follows:

     1  9    2.  The commissioner's office shall be open from

     1 10 eight a.m. until at least five p.m. on the day

     1 11 registration closes before each regularly scheduled

     1 12 election unless the day registration closes is a

     1 13 Saturday.  However, if the last day to register to

     1 14 vote for a regularly scheduled election falls on the

     1 15 day after Thanksgiving, the deadline shall be the

     1 16 following Monday.>>

     1 17 #2.  By renumbering as necessary.

     1 18

     1 19

     1 20                               
     1 21 ANDERSON of Page

     1 22 HF 653.502 82

     1 23 sc/je/7741

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=1096, to House File 81 as

     1  2 follows:

     1  3 #1.  Page 2, by striking lines 4 through 7 and

     1  4 inserting the following:

     1  5    <Sec.    .  Section 321J.4B, subsection 2, Code

     1  6 2007, is amended to read as follows:

     1  7    2.  A motor vehicle is subject to impoundment in

     1  8 the following circumstances:

     1  9    a.  If a person operates a vehicle in violation of

     1 10 section 321J.2, and if is convicted for that conduct,

     1 11 the conviction would be a second or subsequent offense

     1 12 under section 321J.2.

     1 13    b.  If a person operates a vehicle while that

     1 14 person's driver's license or operating privilege has

     1 15 been suspended, denied, revoked, or barred due to a

     1 16 violation of section 321J.2.

     1 17    The clerk of court shall send notice of a

     1 18 conviction of an offense for which the vehicle was

     1 19 impounded to the impounding authority upon conviction

     1 20 of the defendant for such offense.

     1 21    Impoundment of the vehicle under this section may
     1 22 shall occur in addition to any criminal penalty

     1 23 imposed under chapter 321 or this chapter for the

     1 24 underlying criminal offense.

     1 25    Sec.    .  Section 321J.4B, subsection 3,

     1 26 unnumbered paragraph 1, Code 2007, is amended to read

     1 27 as follows:

     1 28    The motor vehicle operated by the person in the

     1 29 commission of any offense included in subsection 2 may
     1 30 shall be immediately impounded or immobilized in

     1 31 accordance with this section.

     1 32    Sec.    .  Section 321J.4B, subsection 5, paragraph

     1 33 b, unnumbered paragraph 1, Code 2007, is amended to

     1 34 read as follows:

     1 35    Upon conviction of the defendant for a violation of

     1 36 subsection 2, paragraph "a", the court may shall order

     1 37 continued impoundment, or the immobilization, of the

     1 38 motor vehicle used in the commission of the offense,

     1 39 if the convicted person is the owner of the motor

     1 40 vehicle, and shall specify all of the following in the

     1 41 order:>>

     1 42 #2.  Page 2, line 13, by inserting after the word

     1 43 <barred> the following:  <or who is convicted of an

     1 44 operating=while=intoxicated offense>.

     1 45

     1 46

     1 47                               
     1 48 PAULSEN of Linn

     1 49 HF 81.301 82

     1 50 rh/cf/7830

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, line 7, by inserting after the word

     1  4 <unit> the following:  <and who voluntarily agrees to

     1  5 be represented by the employee organization>.

     1  6 #2.  Page 1, line 31, by inserting after the word

     1  7 <organization> the following:  <who voluntarily agree

     1  8 to be represented by the employee organization>.

     1  9 #3.  Page 2, line 10, by inserting after the word

     1 10 <organization> the following:  <who voluntarily agree

     1 11 to be represented by the employee organization>.

     1 12 #4.  Page 2, line 15, by inserting after the word

     1 13 <organization> the following:  <who voluntarily agree,

     1 14 in writing, to be represented by the employee

     1 15 organization.  Notwithstanding any provision of this

     1 16 chapter to the contrary, if a collective bargaining

     1 17 agreement provides that a fair share fee shall be

     1 18 charged, the employee organization shall not be

     1 19 required to represent nonmembers of the employee

     1 20 organization who do not voluntarily agree, in writing,

     1 21 to be represented by the employee organization>.

     1 22 #5.  Page 2, line 24, by inserting after the word

     1 23 <organization> the following:  <who voluntarily agrees

     1 24 to be represented by the employee organization>.

     1 25 #6.  Page 2, line 34, by inserting after the word

     1 26 <nonmember> the following:  <who voluntarily agrees to

     1 27 be represented by the employee organization>.

     1 28 #7.  Page 3, line 27, by inserting after the word

     1 29 <organization> the following:  <who voluntarily agree

     1 30 to be represented by the employee organization>.

     1 31 #8.  Page 3, line 33, by inserting after the word

     1 32 <nonmembers> the following:  <who voluntarily agree to

     1 33 be represented by the employee organization>.

     1 34 #9.  By renumbering as necessary.

     1 35

     1 36

     1 37                               
     1 38 PETTENGILL of Benton

     1 39 SF 413.319 82

     1 40 ec/je/7488

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting before line 1 the

     1  4 following:

     1  5    <Section 1.  Section 1A.1, Code 2007, is amended to

     1  6 read as follows:

     1  7    1A.1  SEAL == DEVICE == MOTTO.

     1  8    The secretary of state be, and is, hereby

     1  9 authorized to procure a seal which shall be the great

     1 10 seal of the state of Iowa, two inches in diameter,

     1 11 upon which shall be engraved the following device,

     1 12 surrounded by the words, "The Great Seal of the State

     1 13 of Iowa" == a sheaf and field of standing wheat, with

     1 14 a sickle and other farming utensils, on the left side

     1 15 near the bottom; a lead furnace and pile of pig lead

     1 16 on the right side; the citizen soldier, with a plow in

     1 17 his rear, supporting the American flag and liberty cap

     1 18 with his right hand, and his gun with his left, in the

     1 19 center and near the bottom; the Mississippi river in

     1 20 the rear of the whole, with the steamer Iowa under

     1 21 way; an eagle near the upper edge, holding in his beak

     1 22 a scroll, with the following inscription upon it:  Our

     1 23 liberties we prize, and our rights we will maintain,

     1 24 and employees pay to work.

     1 25    Sec. 2.  Section 1B.1, Code 2007, is amended to

     1 26 read as follows:

     1 27    1B.1  SPECIFICATIONS OF STATE FLAG.

     1 28    The banner designed by the Iowa society of the

     1 29 Daughters of the American Revolution and presented to

     1 30 the state is hereby adopted as the state flag for use

     1 31 on all occasions where a state flag may be fittingly

     1 32 displayed.  The design consists of three vertical

     1 33 stripes of blue, white, and red, the blue stripe being

     1 34 nearest the staff and the white stripe being in the

     1 35 center.  On the central white stripe is depicted a

     1 36 spreading eagle bearing in its beak blue streamers on

     1 37 which is inscribed the state motto, "Our liberties we

     1 38 prize and our rights we will maintain, and employees

     1 39 pay to work" in white letters, with the word "Iowa" in

     1 40 red letters below the streamers.>

     1 41 #2.  By renumbering as necessary.

     1 42

     1 43

     1 44                               
     1 45 HORBACH of Tama

     1 46 SF 413.241 82

     1 47 ec/es/7486B

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, line 8, by inserting after the word

     1  4 <organization.> the following:  <The burden of proof

     1  5 shall not be overcome unless the employee organization

     1  6 provides historical cost data and information, and not

     1  7 estimates, justifying the amount of the fair share

     1  8 fee.>

     1  9

     1 10

     1 11                               
     1 12 ANDERSON of Page

     1 13 SF 413.575 82

     1 14 ec/je/7487C

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 2, line 11, by striking the words

     1  4 <agreement or> and inserting the following:

     1  5 <agreement and not>.

     1  6

     1  7

     1  8                               
     1  9 ANDERSON of Page

     1 10 SF 413.242 82

     1 11 ec/es/7487A

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-

 PRINT "[ /Dest /H1326 /View [ /XYZ null 719.25 null ] /DEST pdfmark " H-1326

House Amendment 1326
PAG LIN

     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 2, line 11, by striking the words

     1  4 <agreement or> and inserting the following:

     1  5 <agreement by a majority vote of all employees subject

     1  6 to the agreement and not>.

     1  7

     1  8

     1  9                               
     1 10 ANDERSON of Page

     1 11 SF 413.574 82

     1 12 ec/je/7487B

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting before line 1 the

     1  4 following:

     1  5    <Section 1.  Section 20.3, Code 2007, is amended by

     1  6 adding the following new subsection:

     1  7    NEW SUBSECTION.  1A.  "Bargaining unit" means only

     1  8 those employees in a particular class of employees who

     1  9 voluntarily agree to be represented by an employee

     1 10 organization.>

     1 11 #2.  Page 4, by inserting after line 22 the

     1 12 following:

     1 13    <Sec.    .  Section 20.10, subsection 2, paragraph

     1 14 f, Code 2007, is amended to read as follows:

     1 15    f.  Deny the rights accompanying certification or

     1 16 exclusive recognition granted in this chapter.

     1 17    Sec.    .  Section 20.14, subsection 1, Code 2007,

     1 18 is amended to read as follows:

     1 19    1.  Board certification of an employee organization

     1 20 as the exclusive a bargaining representative of a

     1 21 bargaining unit shall be upon a petition filed with

     1 22 the board by a public employer, public employee, or an

     1 23 employee organization and an election conducted

     1 24 pursuant to section 20.15.  However, notwithstanding

     1 25 any provision of this chapter to the contrary,

     1 26 multiple employee organizations may represent teachers

     1 27 who are licensed under chapter 272 and who are

     1 28 employed by a public employer which is a school

     1 29 district or area education agency.
     1 30    Sec.    .  Section 20.15, subsection 6, Code 2007,

     1 31 is amended to read as follows:

     1 32    6.  A petition for certification as an exclusive a
     1 33 bargaining representative shall not be considered by

     1 34 the board for a period of one year from the date of

     1 35 the certification or noncertification of an exclusive
     1 36 a bargaining representative or during the duration of

     1 37 a collective bargaining agreement which shall not

     1 38 exceed two years.  A collective bargaining agreement

     1 39 with the state, its boards, commissions, departments,

     1 40 and agencies shall be for two years and the provisions

     1 41 of a collective bargaining agreement except agreements

     1 42 agreed to or tentatively agreed to prior to July 1,

     1 43 1977, or arbitrators' award affecting state employees

     1 44 shall not provide for renegotiations which would

     1 45 require the refinancing of salary and fringe benefits

     1 46 for the second year of the term of the agreement,

     1 47 except as provided in section 20.17, subsection 6, and

     1 48 the effective date of any such agreement shall be July

     1 49 1 of odd=numbered years, provided that if an exclusive
     1 50 a bargaining representative is certified on a date

House Amendment 1327 continued

     2  1 which will prevent the negotiation of a collective

     2  2 bargaining agreement prior to July 1 of odd=numbered

     2  3 years for a period of two years, the certified

     2  4 collective bargaining representative may negotiate a

     2  5 one=year contract with a public employer which shall

     2  6 be effective from July 1 of the even=numbered year to

     2  7 July 1 of the succeeding odd=numbered year when new

     2  8 contracts shall become effective.  However, if a

     2  9 petition for decertification is filed during the

     2 10 duration of a collective bargaining agreement, the

     2 11 board shall award an election under this section not

     2 12 more than one hundred eighty days nor less than one

     2 13 hundred fifty days prior to the expiration of the

     2 14 collective bargaining agreement.  If an employee

     2 15 organization is decertified, the board may receive

     2 16 petitions under section 20.14, provided that no such

     2 17 petition and no election conducted pursuant to such

     2 18 petition within one year from decertification shall

     2 19 include as a party the decertified employee

     2 20 organization.

     2 21    Sec.    .  Section 20.16, Code 2007, is amended to

     2 22 read as follows:

     2 23    20.16  DUTY TO BARGAIN.

     2 24    Upon the receipt by a public employer of a request

     2 25 from an employee organization to bargain on behalf of

     2 26 public employees, the duty to engage in collective

     2 27 bargaining shall arise if the employee organization

     2 28 has been certified by the board as the exclusive a
     2 29 bargaining representative for the public employees in

     2 30 that bargaining unit.

     2 31    Sec.    .  Section 20.17, subsection 1, Code 2007,

     2 32 is amended to read as follows:

     2 33    1.  The employee organization certified as the a
     2 34 bargaining representative shall be the exclusive a
     2 35 representative of all public employees in the

     2 36 bargaining unit and shall represent all public

     2 37 employees fairly.  However, any public employee may

     2 38 meet and adjust individual complaints with a public

     2 39 employer.  To sustain a claim that a certified

     2 40 employee organization has committed a prohibited

     2 41 practice by breaching its duty of fair representation,

     2 42 a public employee must establish by a preponderance of

     2 43 the evidence action or inaction by the organization

     2 44 which was arbitrary, discriminatory, or in bad faith.

     2 45    Sec.    .  Section 20.18, unnumbered paragraph 1,

     2 46 Code 2007, is amended to read as follows:

     2 47    An agreement with an employee organization which is

     2 48 the exclusive representative of public employees in an

     2 49 appropriate unit may provide procedures for the

     2 50 consideration of public employee grievances and of

House Amendment 1327 continued

     3  1 disputes over the interpretation and application of

     3  2 agreements.  Negotiated procedures may provide for

     3  3 binding arbitration of public employee grievances and

     3  4 of disputes over the interpretation and application of

     3  5 existing agreements.  An arbitrator's decision on a

     3  6 grievance may not change or amend the terms,

     3  7 conditions or applications of the collective

     3  8 bargaining agreement.  Such procedures shall provide

     3  9 for the invoking of arbitration only with the approval

     3 10 of the employee organization, and in the case of an

     3 11 employee grievance, only with the approval of the

     3 12 public employee.  The costs of arbitration shall be

     3 13 shared equally by the parties.>

     3 14 #3.  Title page, line 1, by striking the words

     3 15 <relating to> and inserting the following:  <and>.

     3 16 #4.  By renumbering as necessary.

     3 17

     3 18

     3 19                               
     3 20 MAY of Dickinson

     3 21 SF 413.572 82

     3 22 ec/je/7485B

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting before line 1 the

     1  4 following:

     1  5    <Section 1.  Section 17A.4, subsection 1, paragraph

     1  6 a, Code 2007, is amended to read as follows:

     1  7    a.  Give notice of its intended action by

     1  8 submitting the notice to the administrative rules

     1  9 coordinator and the administrative code editor.  The

     1 10 administrative rules coordinator shall assign an ARC

     1 11 number to each rulemaking document.  The

     1 12 administrative code editor shall publish each notice

     1 13 meeting the requirements of this chapter in the Iowa

     1 14 administrative bulletin created pursuant to section

     1 15 17A.6.  The agency shall also submit a copy of the

     1 16 notice to the speaker of the house of representatives

     1 17 and the president of the senate who shall refer the

     1 18 rules to the appropriate standing committees of the

     1 19 general assembly for additional study.  Any notice of

     1 20 intended action shall be published at least

     1 21 thirty=five days in advance of the action.  The notice

     1 22 shall include a statement of either the terms or

     1 23 substance of the intended action or a description of

     1 24 the subjects and issues involved, and the time when,

     1 25 the place where, and the manner in which interested

     1 26 persons may present their views.

     1 27    Sec. 2.  Section 17A.5, subsection 1, Code 2007, is

     1 28 amended to read as follows:

     1 29    1.  Each agency shall file each rule adopted by the

     1 30 agency with the office of the administrative rules

     1 31 coordinator and provide an exact copy to the

     1 32 administrative code editor.  The administrative rules

     1 33 coordinator shall assign an ARC number to each

     1 34 rulemaking document.  The administrative rules

     1 35 coordinator shall keep a permanent register of the

     1 36 rules open to public inspection.  The administrative

     1 37 code editor shall publish each rule adopted in

     1 38 accordance with this chapter in the Iowa

     1 39 administrative code.  The agency shall also submit a

     1 40 copy of the adopted rule to the speaker of the house

     1 41 of representatives and the president of the senate who

     1 42 shall refer the rule to the appropriate standing

     1 43 committees of the general assembly for additional

     1 44 study.
     1 45    Sec. 3.  Section 17A.5, Code 2007, is amended by

     1 46 adding the following new subsection:

     1 47    NEW SUBSECTION.  3.  An administrative rule is

     1 48 rescinded five years after the initial effective date

     1 49 of the rule, excluding the effective dates of later

     1 50 amendments.  For rules that are in effect on July 1,

House Amendment 1328 continued

     2  1 2007, the recision date is July 1, 2012.

     2  2    Sec. 4.  Section 17A.6, subsection 3, unnumbered

     2  3 paragraph 2, Code 2007, is amended to read as follows:

     2  4    The administrative code editor shall omit or cause

     2  5 to be omitted from the Iowa administrative code any

     2  6 rule or portion of a rule nullified by the general

     2  7 assembly pursuant to Article III, section 40, of the

     2  8 Constitution of the State of Iowa, and shall publish

     2  9 notice of such nullification in the bulletin.

     2 10    Sec. 5.  NEW SECTION.  17A.8A  LEGISLATIVE REVIEW

     2 11 OF RULES.

     2 12    The standing committees of the house of

     2 13 representatives and senate may review any

     2 14 administrative rule.  If reviewed, the standing

     2 15 committee reviewing the rule shall report to the house

     2 16 of representatives or senate its findings and

     2 17 recommendations concerning its review.  If ordered by

     2 18 the speaker of the house of representatives or the

     2 19 president of the senate, the report of the committee

     2 20 shall be printed in the journal.>

     2 21 #2.  By renumbering as necessary.

     2 22

     2 23

     2 24                               
     2 25 UPMEYER of Hancock

     2 26 SF 413.228 82

     2 27 jr/es/7936

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  NEW SECTION.  249J.24A  NONPARTICIPATING

     1  6 PROVIDER EXPANSION POPULATION PROVIDER NETWORK ==

     1  7 TRANSFER PROCEDURE == COMPENSATION FUND.

     1  8    1.  The department shall establish a procedure to

     1  9 transfer an expansion population member who seeks

     1 10 medical care or treatment from a nonparticipating

     1 11 provider in the expansion population provider network

     1 12 to a participating provider in the expansion

     1 13 population provider network, if medically possible.

     1 14 If transfer is not medically possible or if the

     1 15 participating provider refuses to accept the transfer

     1 16 of the expansion population member, the

     1 17 nonparticipating provider shall be compensated through

     1 18 the nonparticipating provider expansion population

     1 19 provider network compensation fund in accordance with

     1 20 subsection 2.

     1 21    2.  a.  A nonparticipating provider expansion

     1 22 population provider network compensation fund is

     1 23 created in the state treasury under the authority of

     1 24 the department.  Moneys designated for deposit in the

     1 25 fund that are received from sources including but not

     1 26 limited to appropriations from the general fund of the

     1 27 state, grants, and contributions shall be deposited in

     1 28 the fund.

     1 29    b.  Moneys in the fund shall be separate from the

     1 30 general fund of the state and shall not be considered

     1 31 part of the general fund of the state.  The moneys

     1 32 deposited in the fund are not subject to section 8.33

     1 33 and shall not be transferred, used, obligated,

     1 34 appropriated, or otherwise encumbered, except to

     1 35 provide for the purposes specified in this section.

     1 36 Notwithstanding section 12C.7, subsection 2, interest

     1 37 or earnings on moneys deposited in the fund shall be

     1 38 credited to the fund.

     1 39    c.  Moneys deposited in the fund shall be used only

     1 40 to compensate health care providers who are not

     1 41 participants in the expansion population provider

     1 42 network pursuant to section 249J.7, who provide

     1 43 services to expansion population members, if no other

     1 44 third party is liable for reimbursement for the

     1 45 services provided.

     1 46    d.  In order to be compensated through the fund, a

     1 47 health care provider shall submit a claim to the

     1 48 department for compensation and reimbursement of

     1 49 expenses incurred in providing services to an

     1 50 expansion population member.  The department shall
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     2  1 adopt rules relating to the format of and the

     2  2 information to be included in the claims submitted.  A

     2  3 claim shall be submitted to the department within

     2  4 forty=five days of provision of the service.>

     2  5 #2.  Title page, line 1, by inserting after the

     2  6 word <Act> the following:  <relating to public

     2  7 programs including the IowaCare program and>.

     2  8

     2  9

     2 10                               
     2 11 UPMEYER of Hancock

     2 12 SF 413.727 82

     2 13 pf/gg/7685

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  UNIVERSITY OF IOWA HOSPITALS AND

     1  6 CLINICS == IOWACARE PHYSICIAN SERVICES REIMBURSEMENT.

     1  7 In addition to any other appropriation for the purpose

     1  8 designated, there is appropriated from the health care

     1  9 improvement fund created in section 453A.35A to the

     1 10 state board of regents for the fiscal year beginning

     1 11 July 1, 2007, and ending June 30, 2008, the following

     1 12 amount, or so much thereof as is necessary, for the

     1 13 purpose designated:

     1 14    For distribution to the university of Iowa

     1 15 hospitals and clinics for reimbursement of physician

     1 16 services provided to members of the expansion

     1 17 population pursuant to chapter 249J:

     1 18 ...............................................   $ 10,000,000>

     1 19 #2.  Title page, line 3, by inserting after the

     1 20 word <date> the following:  <and providing an

     1 21 appropriation>.

     1 22 #3.  By renumbering as necessary.

     1 23

     1 24

     1 25                               
     1 26 UPMEYER of Hancock

     1 27 SF 413.546 82

     1 28 pf/je/7686

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting before line 1 the

     1  4 following:

     1  5    <Section 1.  Section 17A.23, unnumbered paragraph

     1  6 3, Code 2007, is amended to read as follows:

     1  7    An agency shall have only that authority or

     1  8 discretion delegated to or conferred upon the agency

     1  9 by law and shall not expand or enlarge its authority

     1 10 or discretion beyond the powers delegated to or

     1 11 conferred upon the agency.  Unless otherwise

     1 12 specifically provided by statute, a delegation of

     1 13 rulemaking authority to a state agency shall be

     1 14 construed narrowly.>

     1 15 #2.  By renumbering as necessary.

     1 16

     1 17

     1 18                               
     1 19 UPMEYER of Hancock

     1 20 SF 413.729 82

     1 21 jr/gg/7457

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 611 as follows:

     1  2 #1.  Page 4, by striking lines 4 through 9 and

     1  3 inserting the following:

     1  4    <4.  Each school district shall, upon request by

     1  5 any agency or organization, provide information about

     1  6 the human growth and development curriculum used in

     1  7 each grade level and the procedure for inspecting and

     1  8 updating the instructional materials.>

     1  9

     1 10

     1 11                               
     1 12 MASCHER of Johnson

     1 13 HF 611.503 82

     1 14 kh/je/7107

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  FAIR SHARE FEE DISTRIBUTION ==

     1  6 RIGHT=TO=WORK FUND.  Notwithstanding any provision of

     1  7 chapter 20 to the contrary, one=half of the amount of

     1  8 any fair share fee deducted from nonmembers of an

     1  9 employee organization shall not be transmitted to the

     1 10 employee organization but shall be appropriated to the

     1 11 department of economic development for deposit in a

     1 12 right=to=work job loss fund.  Moneys in the fund shall

     1 13 be distributed by the department to businesses and

     1 14 their employees for up to five years to offset their

     1 15 financial losses due to the loss of Iowa's status as a

     1 16 right=to=work state.  Notwithstanding section 8.33,

     1 17 moneys appropriated to the department of economic

     1 18 development pursuant to this section shall not revert

     1 19 to the general fund of the state at the close of a

     1 20 fiscal year.>

     1 21 #2.  By renumbering as necessary.

     1 22

     1 23

     1 24                               
     1 25 SODERBERG of Plymouth

     1 26 SF 413.749 82

     1 27 ec/gg/7484B

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 3, line 2, by inserting after the word

     1  4 <deduction.> the following:  <However, the exclusive

     1  5 representative shall, upon written request by an

     1  6 employee, have the employee's fair share fee donated

     1  7 to a charity or community betterment organization or

     1  8 project of the employee's choice if the employee

     1  9 matches the donation on a dollar=for=dollar basis.>

     1 10 #2.  By renumbering as necessary.

     1 11

     1 12

     1 13                               
     1 14 SODERBERG of Plymouth

     1 15 SF 413.569 82

     1 16 ec/je/7482A

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-

 PRINT "[ /Dest /H1335 /View [ /XYZ null 719.25 null ] /DEST pdfmark " H-1335

House Amendment 1335
PAG LIN

     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  FAIR SHARE FEE DISTRIBUTION == WELLNESS

     1  6 PROGRAMS.  Notwithstanding any provision of chapter 20

     1  7 to the contrary, the amount of any fair share fee

     1  8 deducted from nonmembers of an employee organization

     1  9 shall not be transmitted to the employee organization

     1 10 but shall be appropriated to the department of

     1 11 administrative services to facilitate or provide

     1 12 wellness and other health=related activities, health

     1 13 education programs, health risk assessments, and

     1 14 smoking cessation programs.  Notwithstanding section

     1 15 8.33, moneys appropriated to the department of

     1 16 administrative services pursuant to this section shall

     1 17 not revert to the general fund at the close of a

     1 18 fiscal year.>

     1 19 #2.  By renumbering as necessary.

     1 20

     1 21

     1 22                               
     1 23 SODERBERG of Plymouth

     1 24 SF 413.570 82

     1 25 ec/je/7482B

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-

 PRINT "[ /Dest /H1336 /View [ /XYZ null 719.25 null ] /DEST pdfmark " H-1336

House Amendment 1336
PAG LIN

     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, line 31, by inserting after the word

     1  4 <organization,> the following:  <diversity policies,

     1  5 harassment policies, discipline policies, shift

     1  6 assignments, transfer and promotion procedures,

     1  7 participation in workplace committees,>.

     1  8

     1  9

     1 10                               
     1 11 UPMEYER of Hancock

     1 12

     1 13

     1 14                               
     1 15 JACOBS of Polk

     1 16 SF 413.748 82

     1 17 ec/gg/7484A

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  NEW SECTION.  73A.22  STATE ASSISTANCE

     1  6 RESTRICTIONS == UNAUTHORIZED ADULT ALIENS ==

     1  7 PENALTIES.

     1  8    1.  For purposes of this section, unless the

     1  9 context otherwise requires:

     1 10    a.  "State aid" means any form of financial

     1 11 benefit, aid, or assistance provided to a person by a

     1 12 state department, institution, or agency.

     1 13    b.  "Unauthorized adult alien" means a person who

     1 14 is eighteen years of age or older and who is not a

     1 15 citizen or legal resident of, and who has not been

     1 16 lawfully admitted to the United States for permanent

     1 17 residence or who is not authorized to work in the

     1 18 United States.

     1 19    2.  A state department, institution, or agency

     1 20 shall not provide any state aid to an unauthorized

     1 21 adult alien.

     1 22    3.  A person who makes a false statement or

     1 23 representation as to whether the person is an

     1 24 unauthorized adult alien knowing it to be false or

     1 25 knowingly fails to disclose this fact, to obtain or

     1 26 increase any state aid in violation of this section,

     1 27 is guilty of a fraudulent practice as defined in

     1 28 sections 714.8 to 714.14.  The total amount of state

     1 29 aid involved in the completion of or in the attempt to

     1 30 complete a fraudulent practice shall be used in

     1 31 determining the value involved under section 714.14.

     1 32    Sec.    .  NEW SECTION.  91F.1  DEFINITIONS.

     1 33    As used in this chapter:

     1 34    1.  "Commissioner" means the labor commissioner.

     1 35    2.  "Employee" means a natural person who is

     1 36 employed in this state for wages paid on an hourly

     1 37 basis by an employer.

     1 38    3.  "Employer" means a person, as defined in

     1 39 section 4.1, who in this state employs for wages, paid

     1 40 on an hourly basis, one or more natural persons.  An

     1 41 employer does not include a client, patient, customer,

     1 42 or other person who obtains professional services from

     1 43 a licensed person who provides the services on a fee

     1 44 service basis or as an independent contractor, or the

     1 45 state, or an agency or governmental subdivision of the

     1 46 state.

     1 47    4.  "Unauthorized alien" means a person who is not

     1 48 lawfully present in the United States.

     1 49    Sec.    .  NEW SECTION.  91F.2  UNAUTHORIZED ALIENS

     1 50 == EMPLOYER PROHIBITION.

House Amendment 1337 continued

     2  1    An employer shall not knowingly employ as an

     2  2 employee an unauthorized alien.  For purposes of this

     2  3 section, "knowingly employ as an employee an

     2  4 unauthorized alien" means an employer has actual

     2  5 knowledge that a person is an unauthorized alien and

     2  6 employs the person as an employee.  An employer who

     2  7 obtains a verification of employment eligibility form

     2  8 required by the federal Immigration Reform and Control

     2  9 Act of 1986, 8 U.S.C. } 1324a, shall not be considered

     2 10 in violation of this chapter.

     2 11    Sec.    .  NEW SECTION.  91F.3  PENALTIES.

     2 12    1.  An employer who violates section 91F.2 is

     2 13 subject to a civil penalty of up to one thousand

     2 14 dollars.

     2 15    2.  A corporate officer of an employer who, by

     2 16 knowingly directing the repeated violation of section

     2 17 91F.2, demonstrates a pattern of employing

     2 18 unauthorized aliens commits a serious misdemeanor.

     2 19    3.  An employer who, through repeated violation of

     2 20 section 91F.2, demonstrates a pattern of employing

     2 21 unauthorized aliens may be ordered to pay punitive

     2 22 damages.

     2 23    Sec.    .  NEW SECTION.  91F.4  DUTIES AND

     2 24 AUTHORITY OF THE COMMISSIONER == ENFORCEMENT BY

     2 25 ATTORNEY GENERAL.

     2 26    1.  The commissioner shall adopt rules to implement

     2 27 and enforce this chapter.

     2 28    2.  In order to carry out the purposes of this

     2 29 chapter, the commissioner or the commissioner's

     2 30 representative, upon presenting appropriate

     2 31 credentials to an employer's owner, operator, or agent

     2 32 in charge, may:

     2 33    a.  Inspect employment records relating to the

     2 34 employees of the employer.

     2 35    b.  Interview an employer, owner, operator, agent,

     2 36 or employee, during working hours or at other

     2 37 reasonable times.

     2 38    3.  If the commissioner has reason to believe that

     2 39 an employer may be in violation of this chapter, the

     2 40 commissioner shall notify the attorney general, and

     2 41 provide the attorney general with any supporting

     2 42 information, for prosecution of the violation by the

     2 43 attorney general.

     2 44    Sec.    .  NEW SECTION.  91F.5  PROHIBITIONS

     2 45 RELATING TO CERTAIN ACTIONS BY EMPLOYEES == PENALTY ==

     2 46 CIVIL REMEDY.

     2 47    1.  An employer shall not discharge an employee or

     2 48 take or fail to take action regarding an employee's

     2 49 appointment or proposed appointment or promotion or

     2 50 proposed promotion, or regarding any advantage of an

House Amendment 1337 continued

     3  1 employee as a reprisal for a failure by that employee

     3  2 to inform the employer that the employee made a

     3  3 disclosure of information to any law enforcement

     3  4 agency if the employee reasonably believes the

     3  5 information evidences a violation of section 91F.2.

     3  6    2.  Subsection 1 does not apply if the disclosure

     3  7 of the information is prohibited by statute.

     3  8    3.  An employer who violates subsection 1 commits a

     3  9 simple misdemeanor.

     3 10    4.  Subsection 1 may be enforced through a civil

     3 11 action.

     3 12    a.  An employer who violates subsection 1 is liable

     3 13 to an aggrieved employee for affirmative relief,

     3 14 including reinstatement, with or without back pay, or

     3 15 any other equitable relief the court deems

     3 16 appropriate, including attorney fees and costs.

     3 17    b.  If an employer commits, is committing, or

     3 18 proposes to commit an act in violation of subsection

     3 19 1, an injunction may be granted through an action in

     3 20 district court to prohibit the person from continuing

     3 21 such acts.  The action for injunctive relief may be

     3 22 brought by an aggrieved employee or the attorney

     3 23 general.

     3 24    Sec.    .  NEW SECTION.  91F.6  CERTIFIED EMPLOYEE

     3 25 ORGANIZATIONS == MEMBERSHIP DUES OR FEES.

     3 26    A certified employee organization shall certify to

     3 27 the commissioner that a potential member of the

     3 28 organization is lawfully present in the state before

     3 29 accepting membership dues or fees.>

     3 30 #2.  By renumbering as necessary.

     3 31

     3 32

     3 33                               
     3 34 RANTS of Woodbury

     3 35 SF 413.573 82

     3 36 ak/je/7435

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 257.3, Code 2005, is amended by

     1  6 adding the following new subsection:

     1  7    NEW SUBSECTION.  4.  MUNICIPAL SCHOOL TAX.

     1  8    a.  For purposes of this subsection, unless the

     1  9 context otherwise requires, "municipal utility

     1 10 property" means municipal electric or gas utility

     1 11 property subject to valuation and taxation under

     1 12 chapter 437B.

     1 13    b.  Notwithstanding any other Code provision to the

     1 14 contrary, for budget years beginning in tax years

     1 15 beginning on or after January 1, 2008, a school

     1 16 district with municipal utility property within its

     1 17 district boundaries shall calculate its foundation

     1 18 property tax to include the municipal utility property

     1 19 as taxable property for the purposes of this section.

     1 20 Payment of tax for the municipal utility property

     1 21 shall be designated as the municipal school tax.  The

     1 22 municipal school tax shall be considered foundation

     1 23 property taxes for the budget year during which the

     1 24 tax is due.

     1 25    c.  The amount of foundation property tax raised as

     1 26 a result of the municipal school tax by a school

     1 27 district shall be used by the school district to fund

     1 28 middle school before and after school remediation

     1 29 programs.

     1 30    Sec.    .  Section 427.1, subsection 2, Code 2007,

     1 31 is amended to read as follows:

     1 32    2.  MUNICIPAL AND MILITARY PROPERTY.  a.  The

     1 33 property of a county, township, city, school

     1 34 corporation, levee district, drainage district, or the

     1 35 Iowa national guard, when devoted to public use and

     1 36 not held for pecuniary profit, except property of a

     1 37 municipally owned electric utility held under joint

     1 38 ownership and property of an electric power facility

     1 39 financed under chapter 28F or 476A that shall be

     1 40 subject to taxation under chapter 437A and facilities

     1 41 of a municipal utility that are used for the provision

     1 42 of local exchange services pursuant to chapter 476,

     1 43 but only to the extent such facilities are used to

     1 44 provide such services, which shall be subject to

     1 45 taxation under chapter 433, except that section 433.11

     1 46 shall not apply.  This exemption shall not apply to

     1 47 municipal electric and gas utility properties for the

     1 48 purposes of municipal school taxes levied under

     1 49 section 257.3.
     1 50    b.  The exemption for property owned by a city or
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     2  1 county also applies to property which is operated by a

     2  2 city or county as a library, art gallery or museum,

     2  3 conservatory, botanical garden or display, observatory

     2  4 or science museum, or as a location for holding

     2  5 athletic contests, sports or entertainment events,

     2  6 expositions, meetings or conventions, or leased from

     2  7 the city or county for any such purposes, or leased

     2  8 from the city or county by the Iowa national guard or

     2  9 by a federal agency for the benefit of the Iowa

     2 10 national guard when devoted for public use and not for

     2 11 pecuniary profit.  Food and beverages may be served at

     2 12 the events or locations without affecting the

     2 13 exemptions, provided the city has approved the serving

     2 14 of food and beverages on the property if the property

     2 15 is owned by the city or the county has approved the

     2 16 serving of food and beverages on the property if the

     2 17 property is owned by the county.  The exemption for

     2 18 property owned by a city or county also applies to

     2 19 property which is located at an airport and leased to

     2 20 a fixed base operator providing aeronautical services

     2 21 to the public.

     2 22    Sec.    .  Section 437A.16, Code 2007, is amended

     2 23 to read as follows:

     2 24    437A.16  ASSESSMENT EXCLUSIVE.

     2 25    All operating property and all other property that

     2 26 is primarily and directly used in the production,

     2 27 generation, transmission, or delivery of electricity

     2 28 or natural gas subject to replacement tax or transfer

     2 29 replacement tax is exempt from taxation except as

     2 30 otherwise provided by this chapter.  This exemption

     2 31 shall not extend to taxes imposed under chapters 437,

     2 32 438, and 468, taxpayers described in section 437A.8,

     2 33 subsection 6, or facilities or property described in

     2 34 section 437A.6, subsection 1, paragraphs "a" through

     2 35 "f", and section 437A.7, subsection 3, or to municipal

     2 36 school taxes imposed under section 257.3 and chapter

     2 37 437B.

     2 38    Sec.    .  NEW SECTION.  437B.1  TITLE AND PURPOSE.

     2 39    1.  This chapter shall be known and shall be

     2 40 referred to as "Municipal School Tax".

     2 41    2.  The purpose of this chapter is solely to assess

     2 42 and tax municipal utility property that would

     2 43 otherwise be exempt from the foundation property tax

     2 44 under chapter 257.

     2 45    Sec.    .  NEW SECTION.  437B.2  DEFINITIONS.

     2 46    For purposes of this chapter, unless the context

     2 47 otherwise requires:

     2 48    1.  "Assessed value" means net book value.

     2 49    2.  "Book value" means acquisition cost less

     2 50 accumulated depreciation, plus the cost of additions
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     3  1 or improvements to the property since its acquisition,

     3  2 less any deletions or retirements to the property,

     3  3 determined under generally accepted accounting

     3  4 principles.

     3  5    3.  "Department" means the department of

     3  6 management.

     3  7    4.  "Director" means the director of revenue.

     3  8    5.  "Local taxing district" means a geographic area

     3  9 with a common consolidated property tax rate.

     3 10    6.  "Municipal school tax" means the foundation

     3 11 property tax levy as provided in section 257.3.

     3 12    7.  "Municipal utility property" means municipally

     3 13 owned electric or gas utility property.

     3 14    8.  "Taxpayer" means a municipal electric or gas

     3 15 utility subject to the tax levied under section 257.3.

     3 16    9.  "Taxpayer property" means that portion of the

     3 17 municipal utility property that is primarily and

     3 18 directly used in the production, generation,

     3 19 transmission, or delivery of electricity or natural

     3 20 gas that is not subject to the imposition of the

     3 21 replacement tax as defined in section 437A.3.

     3 22    Sec.    .  NEW SECTION.  437B.3  VALUATION AND

     3 23 ASSESSMENT OF MUNICIPAL UTILITY PROPERTY WITHIN SCHOOL

     3 24 DISTRICT BOUNDARIES.

     3 25    1.  An assessment date of January 1 shall apply to

     3 26 all taxpayer property under this chapter.  The tax

     3 27 assessment year shall begin one year preceding the

     3 28 beginning of an applicable tax year.

     3 29    2.  For the tax assessment year beginning January

     3 30 1, 2007, and subsequent assessment years, the assessed

     3 31 value of taxpayer property shall be calculated as

     3 32 provided in this chapter.

     3 33    Sec.    .  NEW SECTION.  437B.4  PROPERTY VALUE

     3 34 REPORTS AND NOTIFICATION.

     3 35    1.  On or before May 1 of each tax assessment year,

     3 36 a taxpayer shall file a report with the director, on

     3 37 forms provided by the director, regarding the book

     3 38 value of taxpayer property as of the end of the

     3 39 preceding calendar year, with notation of location

     3 40 within each affected local taxing district.

     3 41    2.  The director, on or before August 31 of each

     3 42 assessment year, shall report to the department, the

     3 43 taxpayer, and to the applicable county auditors the

     3 44 assessed value of taxpayer property, with notation of

     3 45 location within each affected local taxing district,

     3 46 as of January 1 of the tax assessment year.

     3 47    3.  On or before each January 1, the county auditor

     3 48 shall notify the department and each school district

     3 49 of any municipal utility property valued for taxation

     3 50 within the local taxing district under this chapter.
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     4  1 Such notification shall be filed on forms and in the

     4  2 format required by the department.

     4  3    Sec.    .  NEW SECTION.  437B.5  SCHOOL BUDGET

     4  4 PROCESS == LEVY RATES == INSTALLMENTS == RECEIPTS ==

     4  5 TRANSMISSION.

     4  6    1.  On or before June 15 of each tax year, the

     4  7 department shall certify the municipal school tax

     4  8 rates and amounts to the county auditor.

     4  9    2.  Before July 1 of each tax year, the county

     4 10 auditor shall compute the applicable municipal school

     4 11 tax for each taxpayer, and shall notify the county

     4 12 treasurer of the amount.

     4 13    3.  As soon as practicable after receiving

     4 14 notification of the amount of municipal school tax due

     4 15 for each taxpayer, the county treasurer shall deliver

     4 16 to each taxpayer a statement of municipal school tax

     4 17 due and payable which shall include the following

     4 18 information:

     4 19    a.  The year of the tax.

     4 20    b.  A description of the parcel.

     4 21    c.  The assessed value of the parcel for the

     4 22 current year and the previous year as valued by the

     4 23 assessor.

     4 24    d.  The certified levy rate.

     4 25    e.  Total municipal school tax due and payable.

     4 26    4.  The taxpayer shall either pay the taxes in

     4 27 full, or one=half of the taxes before September 1, and

     4 28 the remaining half before March 1.  However, if the

     4 29 first installment of taxes is delinquent and not paid

     4 30 as of February 1, the treasurer shall mail a notice to

     4 31 the taxpayer of the delinquency and the due date for

     4 32 the second installment.  Failure to receive a mailed

     4 33 notice is not a defense to the payment of the total

     4 34 amount due.

     4 35    5.  The county treasurer shall deliver to the

     4 36 taxpayer a receipt stating the year of tax, date of

     4 37 payment, a description of the parcel, and the amount

     4 38 of taxes, interest, fees, and costs paid.  However,

     4 39 when payment of taxes is made by check, a receipt

     4 40 shall be issued only upon request.  The receipt shall

     4 41 be in full of the first half, second half, or full

     4 42 year amount unless a payment is made under section

     4 43 445.36A.

     4 44    6.  On or before the tenth day of each month, the

     4 45 county treasurer shall enter all municipal school tax

     4 46 collected during the preceding month upon the

     4 47 treasurer's cash account, and transmit those amounts

     4 48 to the applicable school district, and report the

     4 49 transmitted amounts to the county auditor.

     4 50    Sec.    .  NEW SECTION.  437B.6  DELINQUENCY ==
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     5  1 NOTIFICATION.

     5  2    1.  a.  If the first installment of any tax is not

     5  3 paid before October 1, it becomes delinquent from

     5  4 October 1.  However, in those instances when the last

     5  5 day of September is a Saturday or Sunday, it becomes

     5  6 delinquent on the second business day of October.

     5  7    b.  If the second installment is not paid before

     5  8 April 1, it becomes delinquent from April 1.  However,

     5  9 in those instances when the last day of March is a

     5 10 Saturday or Sunday, it becomes delinquent on the

     5 11 second business day of April.

     5 12    c.  This subsection applies to all municipal school

     5 13 taxes imposed under this chapter.

     5 14    2.  The county treasurer shall notify the director

     5 15 of the delinquency thirty days after the tax first

     5 16 becomes delinquent.

     5 17    3.  a.  To avoid interest on delinquent taxes, a

     5 18 payment must be received by the county treasurer on or

     5 19 before the last business day of the month preceding

     5 20 the delinquent date, or mailed with appropriate

     5 21 postage and applicable fees paid, and a United States

     5 22 postal service postmark affixed to the payment

     5 23 envelope, with the postmark bearing a date preceding

     5 24 the delinquent date.  Items returned to the sender by

     5 25 the United States postal service for insufficient

     5 26 postage or applicable fees shall be assessed interest,

     5 27 unless the appropriate postage and fees are paid and

     5 28 the items are postmarked again before the delinquent

     5 29 date.  However, if the last calendar day of a month

     5 30 falls on a Saturday, Sunday, or a holiday, a payment

     5 31 becomes delinquent on the second business day of the

     5 32 following month.

     5 33    b.  To avoid interest on current or delinquent

     5 34 taxes, an electronic payment must be initiated by

     5 35 midnight on the last day of the month preceding the

     5 36 delinquent date.

     5 37    Sec.    .  NEW SECTION.  437B.7  FAILURE TO FILE ==

     5 38 RIGHTS OF APPEAL.

     5 39    1.  If a report required to be filed by a taxpayer

     5 40 with the state by section 437B.4 is not filed, or is

     5 41 incorrect or insufficient when filed, and the taxpayer

     5 42 fails to file a corrected or sufficient report within

     5 43 twenty days after the report is required by notice

     5 44 from the director, the director may assess the value

     5 45 of taxpayer property from information as the

     5 46 department of revenue may be able to obtain.

     5 47    2.  The director shall give notice of the amount of

     5 48 the assessment to the department of management and to

     5 49 each applicable county auditor and taxpayer, as

     5 50 provided under this chapter.
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     6  1    3.  The notice shall fix the amount of the

     6  2 assessment unless the taxpayer, within thirty days

     6  3 after notice, applies to the director for a hearing.

     6  4 At the hearing, evidence may be offered to support the

     6  5 assessment or to prove that it is incorrect.  After

     6  6 the hearing, the director shall give notice of the

     6  7 decision to the taxpayer and the applicable county

     6  8 auditor.

     6  9    Sec.    .  NEW SECTION.  437B.8  PENALTIES ==

     6 10 OFFENSES == LIMITATIONS.

     6 11    1.  A taxpayer is subject to a penalty if the

     6 12 taxpayer fails to pay a municipal school tax,

     6 13 installment, or other balance due on or before the due

     6 14 date as follows:

     6 15    a.  Five percent of the first half or remaining

     6 16 balance, as applicable, for failure to pay timely the

     6 17 amount due, or failure to use the required form for

     6 18 filing and payment.

     6 19    b.  Ten percent of the amount due for failure to

     6 20 pay timely.

     6 21    c.  Seventy=five percent of the amount due for

     6 22 willful failure to pay, or willful filing of false

     6 23 information with intent to evade the tax.

     6 24    2.  a.  A taxpayer shall also pay interest on a

     6 25 delinquent municipal school tax, installment, or other

     6 26 balance remaining at the rate in effect under section

     6 27 421.7 for each month computed from the date the

     6 28 payment was due, counting each fraction of a month as

     6 29 an entire month.  The penalty and interest shall be

     6 30 paid to the county treasurer.  Payment of unpaid

     6 31 penalties and interest may be enforced in the manner

     6 32 as provided for enforcement of unpaid municipal school

     6 33 tax under this chapter.

     6 34    b.  A penalty, if assessed, shall be waived by the

     6 35 department of revenue if the conditions specified in

     6 36 section 421.27 that are applicable to the type of

     6 37 delinquency by the taxpayer are met.

     6 38    3.  A taxpayer, or officer, member, or employee of

     6 39 the taxpayer, who willfully attempts to evade the

     6 40 municipal school tax imposed or the payment of the

     6 41 municipal school tax is guilty of a class "D" felony.

     6 42    4.  The issuance of a certificate by the director,

     6 43 the department of revenue, or a county treasurer

     6 44 stating that a municipal school tax, or the balance

     6 45 remaining, has not been paid, that a report has not

     6 46 been filed, or that information has not been supplied

     6 47 pursuant to this chapter is prima facie evidence of

     6 48 such failure.

     6 49    5.  A taxpayer, or officer, member, or employee of

     6 50 the taxpayer, required to pay a municipal school tax
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     7  1 or the balance remaining, or required to make, sign,

     7  2 or file a report, who willfully makes a false or

     7  3 fraudulent report, or who willfully fails to pay at

     7  4 least ninety percent of the tax or willfully fails to

     7  5 make, sign, or file the report as required is guilty

     7  6 of a fraudulent practice.

     7  7    6.  For purposes of determining the place of trial

     7  8 for a violation of this section, the situs of an

     7  9 offense is in the county in which the taxpayer

     7 10 property at issue is located.

     7 11    7.  Prosecution for an offense specified in this

     7 12 section shall be commenced within six years after the

     7 13 commission of the violation.

     7 14    Sec.    .  NEW SECTION.  437B.9  CORRECTION OF

     7 15 ERRORS == REFUNDS OR CREDITS OF TAX PAID == PENALTIES.

     7 16    1.  a.  If a tax, penalty, or interest has been

     7 17 paid that was not due under this chapter, a county

     7 18 treasurer to whom such erroneous payment was made

     7 19 shall do one of the following:

     7 20    (1)  Credit the amount of the erroneous payment

     7 21 against any tax due, or to become due, from the

     7 22 taxpayer on the books of the city or county.

     7 23    (2)  Refund the amount of the erroneous payment to

     7 24 the taxpayer.

     7 25    b.  Claims for refund or credit of tax paid shall

     7 26 be filed with the director.

     7 27    (1)  A claim for refund or credit that is not filed

     7 28 with the director within three years after the payment

     7 29 upon which a refund or credit is claimed became due,

     7 30 or one year after the payment was made, whichever time

     7 31 is later, shall not be allowed.

     7 32    (2)  A claim for refund or credit of a tax alleged

     7 33 to be unconstitutional not filed with the director

     7 34 within ninety days after the payment upon which a

     7 35 refund or credit is claimed became due shall not be

     7 36 allowed.  As a precondition for claiming a refund or

     7 37 credit of an alleged unconstitutional tax, such tax

     7 38 must be paid under written protest that specifies the

     7 39 particulars of the alleged unconstitutionality.

     7 40    (3)  Claims for refund or credit may only be made

     7 41 by, and refunds or credits may only be made to, the

     7 42 person responsible for paying the tax, or such

     7 43 person's successors.

     7 44    (4)  The director shall notify affected county

     7 45 treasurers of the acceptance or denial of any refund

     7 46 claim and the county treasurer shall pay a refund to a

     7 47 taxpayer pursuant to notice of an accepted refund

     7 48 claim.  The appeal period for denial of a refund claim

     7 49 is sixty days.

     7 50    2.  a.  A person who makes an erroneous application
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     8  1 for refund shall be liable for any overpayment

     8  2 received plus interest at the rate in effect under

     8  3 section 421.7.

     8  4    b.  A person who willfully makes a false or

     8  5 frivolous application for refund with intent to evade

     8  6 tax is guilty of fraudulent practice and is liable for

     8  7 a penalty equal to seventy=five percent of the amount

     8  8 claimed.

     8  9    c.  Repayments, penalties, and interest due under

     8 10 this section may be collected and enforced in the same

     8 11 manner as the tax.

     8 12    3.  The county treasurer shall have access to any

     8 13 computations made by the director or department

     8 14 pursuant to the provisions of this chapter, and any

     8 15 return or other information used by the director or

     8 16 department in making such computations, which affect

     8 17 the tax owed by any taxpayer.

     8 18    Sec.    .  NEW SECTION.  437B.10  LIEN == ACTIONS

     8 19 AUTHORIZED.

     8 20    1.  Whenever a taxpayer who is liable to pay the

     8 21 tax imposed by section 257.3 and calculated pursuant

     8 22 to this chapter refuses or neglects to pay such tax,

     8 23 the amount, including any interest, penalty, or

     8 24 addition to such tax, together with the costs that may

     8 25 accrue, shall be a lien in favor of the county

     8 26 treasurer to which the tax is owed upon all property

     8 27 and rights to property, whether real or personal,

     8 28 belonging to the taxpayer.

     8 29    2.  The lien shall be prior to and superior over

     8 30 all subsequent liens upon any personal property within

     8 31 this state, or right to such personal property,

     8 32 belonging to the taxpayer, without the necessity of

     8 33 recording the lien.  The requirement for recording

     8 34 shall apply only to a lien upon real property.

     8 35    3.  The lien may be preserved against subsequent

     8 36 mortgagees, purchasers, or judgment creditors, for

     8 37 value and without notice of the lien, on any real

     8 38 property situated in a county, by filing a notice of

     8 39 the lien with the recorder of the county in which the

     8 40 real property is located by the county treasurer to

     8 41 which the tax under section 257.3 is owed.

     8 42    4.  The county recorder of each county shall

     8 43 prepare and keep in the recorder's office an index and

     8 44 record to show, under the names of taxpayers arranged

     8 45 alphabetically, all of the following:

     8 46    a.  The name of the taxpayer.

     8 47    b.  The name of the county treasurer as claimant.

     8 48    c.  Time the notice of lien was received.

     8 49    d.  Date of notice.

     8 50    e.  Amount of lien then due.

     9  1    f.  Date of assessment.

     9  2    g.  Date when the lien is satisfied.

     9  3    5.  The recorder shall endorse on each notice of

     9  4 lien the day, hour, and minute when received and

     9  5 preserve such notice, and shall promptly record the

     9  6 lien in the manner provided for recording real estate

     9  7 mortgages.  The lien is effective from the time of the

     9  8 indexing of the lien.

     9  9    6.  Notwithstanding any contrary provision, the

     9 10 county treasurer shall pay a recording fee as provided

     9 11 in section 331.604, subsection 1, for the recording of

     9 12 the lien, or for its satisfaction.

     9 13    7.  Upon the payment of the tax due under section

     9 14 257.3 and this chapter, as to which a county treasurer

     9 15 has filed notice with a county recorder, the county

     9 16 treasurer shall promptly file with the recorder a

     9 17 satisfaction of the tax.  The recorder shall enter the

     9 18 satisfaction on the notice on file in the recorder's

     9 19 office and indicate that fact on the index.

     9 20    8.  Section 445.3 applies with respect to the tax

     9 21 and penalties and interest imposed by this chapter,

     9 22 except for the provisions limiting the commencement of

     9 23 actions.

     9 24    Sec.    .  NEW SECTION.  437B.11  SIGNATURE AND

     9 25 CERTIFICATION REQUIRED.

     9 26    Reports or returns filed by a taxpayer under this

     9 27 chapter shall be signed by the chief financial officer

     9 28 of the taxpayer, or other person duly authorized by

     9 29 the taxpayer, and must be certified as correct and in

     9 30 accordance with rules and forms prescribed for the

     9 31 applicable report or return.

     9 32    Sec.    .  NEW SECTION.  437B.12  SERVICE OF

     9 33 NOTICE.

     9 34    1.  A notice authorized or required under this

     9 35 chapter may be given by mailing the notice to the

     9 36 taxpayer, addressed to the taxpayer at the address

     9 37 given in the last return filed by the taxpayer

     9 38 pursuant to this chapter, or if no return has been

     9 39 filed, then to the most recently obtainable address of

     9 40 the taxpayer.

     9 41    2.  The mailing of the notice is presumptive

     9 42 evidence of the receipt of the notice by the taxpayer

     9 43 to whom the notice is addressed.  A period of time

     9 44 within which some action must be taken for which

     9 45 notice is provided under this section commences to run

     9 46 from the date of mailing of the notice.

     9 47    3.  The enforcement of a civil remedy is not

     9 48 limited in any way pursuant to any proceeding or

     9 49 action taken to levy, appraise, assess, determine, or

     9 50 enforce the collection of any tax, penalty, or
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    10  1 interest due under this chapter.

    10  2    Sec.    .  NEW SECTION.  437B.13  RECORDS.

    10  3    A taxpayer shall maintain records associated with

    10  4 the assessed value of taxpayer property for a period

    10  5 of five years following the later of the original due

    10  6 date for filings under section 437B.4 or the date on

    10  7 which the report was actually filed.  Applicable

    10  8 records under this section shall include but are not

    10  9 limited to records associated with acquisition,

    10 10 improvements, additions, and depreciation.

    10 11    Sec.    .  NEW SECTION.  437B.14  JUDICIAL REVIEW.

    10 12    1.  Judicial review of the actions of either the

    10 13 director or of the department may be sought pursuant

    10 14 to chapter 17A.

    10 15    2.  For cause and upon a showing by the director or

    10 16 the department that collection of the tax in dispute

    10 17 is in doubt, the court may order the petitioner to

    10 18 file with the clerk of the district court a bond for

    10 19 the use of the appropriate local taxing authorities,

    10 20 with sureties approved by the clerk of the district

    10 21 court, in the amount of the tax appealed from,

    10 22 conditioned upon the performance by the petitioner of

    10 23 any orders of the court.

    10 24    3.  An appeal may be taken to the supreme court by

    10 25 the taxpayer, or the director or the department, as

    10 26 applicable, regardless of the amount involved.

    10 27    Sec.    .  NEW SECTION.  437B.15  RULES.

    10 28    The director of revenue and the director of the

    10 29 department of management may each adopt rules pursuant

    10 30 to chapter 17A for the administration and enforcement

    10 31 of this chapter.

    10 32    Sec.    .  FILING SCHEDULE FOR TAX ASSESSMENT YEAR

    10 33 2007.  Notwithstanding section 437B.4 as enacted in

    10 34 this Act, the following dates shall apply for taxpayer

    10 35 and other filings during tax assessment year 2007:

    10 36    1.  On or before August 31, 2007, a taxpayer shall

    10 37 file a report with the director, on forms prescribed

    10 38 by the director, with the book value of taxpayer

    10 39 property, with notation of location within each

    10 40 applicable local taxing district.

    10 41    2.  The director, on or before October 31, 2007,

    10 42 shall report to the department and to each applicable

    10 43 county auditor and taxpayer the assessed value of

    10 44 taxpayer property, with notation of location within

    10 45 each applicable local taxing district, as of January

    10 46 1, 2007.

    10 47    3.  On or before January 1, 2008, each applicable

    10 48 county auditor shall notify the department and each

    10 49 applicable school district of any municipal utility

    10 50 property valued for taxation within the local taxing
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    11  1 district under chapter 437B as enacted in this Act.

    11  2 Such notification shall be filed on forms and in the

    11  3 format required by the department.

    11  4    4.  The definitions contained in section 437B.2 as

    11  5 enacted in this Act apply to this section.>

    11  6 #2.  Page 4, by inserting after line 22 the

    11  7 following:

    11  8    <Sec.    .  APPLICABILITY.

    11  9    1.  The sections of this Act amending chapter 20

    11 10 take effect upon enactment of this Act.

    11 11    2.  Except as provided in subsection 1, this Act is

    11 12 retroactively applicable to January 1, 2007, for tax

    11 13 assessment years beginning on or after January 1,

    11 14 2007.

    11 15    3.  Except as provided in subsection 1, this Act is

    11 16 applicable to tax years beginning on or after January

    11 17 1, 2008.>

    11 18

    11 19

    11 20                               
    11 21 STRUYK of Pottawattamie

    11 22 SF 413.568 82

    11 23 mg/je/6095
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     1  1    Amend House File 786 as follows:

     1  2 #1.  By striking everything after the enacting

     1  3 clause and inserting the following:

     1  4    <Section 1.  NEW SECTION.  626D.1  TITLE.

     1  5    This chapter shall be cited as the "Recognition and

     1  6 Enforcement of Tribal Court Civil Judgments Act".

     1  7    Sec. 2.  NEW SECTION.  626D.3  DEFINITIONS.

     1  8    As used in this chapter:

     1  9    1.  "Tribal court" means any court of any Indian

     1 10 tribe which is federally recognized by the United

     1 11 States department of interior, bureau of Indian

     1 12 affairs as a recognized Indian tribal entity.  A

     1 13 "tribal court" must be a court of record.

     1 14    2.  "Tribal judgment, order, or decree" means any

     1 15 final written judgment, order, or decree of a tribal

     1 16 court of record duly authenticated in accordance with

     1 17 the laws and procedures of the tribe or tribal court

     1 18 of record and in accordance with this chapter.

     1 19    Sec. 3.  NEW SECTION.  626D.4  FILING PROCEDURES.

     1 20    1.  A copy of any tribal judgment, order, or decree

     1 21 may be filed in the office of the clerk of court in

     1 22 any county in this state.

     1 23    2.  The person filing the tribal judgment, order,

     1 24 or decree shall make and file with the clerk of court

     1 25 an affidavit setting forth the name and last known

     1 26 address of the party seeking enforcement and the

     1 27 responding party.  Upon the filing of the tribal

     1 28 judgment, order, or decree, and accompanying

     1 29 affidavit, the enforcing party shall serve upon the

     1 30 responding party a notice of filing of the tribal

     1 31 judgment, order, or decree together with a copy of the

     1 32 judgment, order, or decree in accordance with rule

     1 33 1.442 of the Iowa rules of civil procedure.  The

     1 34 enforcing party shall file proof of service or mailing

     1 35 with the clerk of court.  The notice of filing shall

     1 36 include the name and address of the enforcing party

     1 37 and the enforcing party's attorney, if any, and shall

     1 38 include the text contained in sections 626D.5 and

     1 39 626D.6.

     1 40    Sec. 4.  NEW SECTION.  626D.5  RESPONSES.

     1 41    Any objection to the enforcement of a tribal

     1 42 judgment, order, or decree shall be filed within

     1 43 thirty days of receipt of the mailing of the notice of

     1 44 filing the judgment, order, or decree.  If an

     1 45 objection is filed within such time period, the court

     1 46 shall set a time period for a formal response to the

     1 47 objection and shall set the matter for hearing.

     1 48    Sec. 5.  NEW SECTION.  626D.6  RECOGNITION OF

     1 49 TRIBAL JUDGMENTS.

     1 50    1.  Unless objected to pursuant to section 626D.5,
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     2  1 a tribal judgment, order, or decree shall be

     2  2 recognized and enforced by the courts of this state to

     2  3 the same extent and with the same effect as any

     2  4 judgment, order, or decree of a court of this state.

     2  5    2.  If no objections are timely filed, the clerk

     2  6 shall issue a certification that no objections were

     2  7 timely filed and the tribal judgment, order, or decree

     2  8 shall be enforceable in the same manner as if issued

     2  9 by a valid court of this state.

     2 10    3.  A tribal judgment, order, or decree shall not

     2 11 be recognized and enforced if the objecting party

     2 12 demonstrates by a preponderance of the evidence at

     2 13 least one of the following:

     2 14    a.  The tribal court did not have personal or

     2 15 subject matter jurisdiction.

     2 16    b.  The defendant was not afforded due process.

     2 17    4.  The court may recognize and enforce a tribal

     2 18 judgment, order, or decree on equitable grounds.  The

     2 19 court may decline to recognize and enforce a tribal

     2 20 judgment, order, or decree for any of the following

     2 21 reasons:

     2 22    a.  The tribal judgment, order, or decree was

     2 23 obtained by fraud, duress, or coercion.

     2 24    b.  The tribal judgment, order, or decree conflicts

     2 25 with another final judgment, order, or decree that is

     2 26 entitled to recognition in this state.

     2 27    c.  The tribal judgment, order, or decree is

     2 28 inconsistent with the parties' contractual choice of

     2 29 forum.

     2 30    d.  The tribal court does not grant full faith and

     2 31 credit to a judgment, order, or decree of a court of

     2 32 this state.

     2 33    e.  Recognition of the tribal judgment, order, or

     2 34 decree or the cause of action or defense upon which

     2 35 the tribal judgment, order, or decree is based is

     2 36 against the public policy of the United States or this

     2 37 state.

     2 38    Sec. 6.  NEW SECTION.  626D.7  STAY.

     2 39    If the objecting party demonstrates to the court

     2 40 that an appeal from the tribal judgment, order, or

     2 41 decree is pending or will be taken or that a stay of

     2 42 execution has been granted, the court shall stay

     2 43 enforcement of the tribal judgment, order, or decree

     2 44 until the appeal is concluded, the time for appeal

     2 45 expires, or the stay of execution expires or is

     2 46 vacated.

     2 47    Sec. 7.  NEW SECTION.  626D.8  CONTACTING COURTS.

     2 48    The district court, after notice to the parties,

     2 49 may attempt to resolve any issues raised regarding a

     2 50 tribal court judgment, order, or decree pursuant to

House Amendment 1339 continued

     3  1 section 626D.4 or 626D.6, by contacting the tribal

     3  2 court judge who issued the judgment.

     3  3    Sec. 8.  NEW SECTION.  626D.9  APPLICABILITY.

     3  4    1.  This chapter shall govern the procedures for

     3  5 the recognition and enforcement by the courts of this

     3  6 state of a civil judgment, order, or decree issued by

     3  7 a tribal court of any federally recognized Indian

     3  8 tribe.  This chapter does not apply to tribal

     3  9 judgments, orders, or decrees for which federal law

     3 10 requires that states grant full faith and credit

     3 11 recognition or for which state law mandates different

     3 12 treatment.

     3 13    2.  A tribal court judgment may be recognized and

     3 14 enforced pursuant to this chapter only if the

     3 15 underlying cause of action accrued on or after the

     3 16 effective date of this Act.  The date of accrual shall

     3 17 be determined by the laws of this state.

     3 18    3.  This chapter shall not be deemed or construed

     3 19 to expand or limit the jurisdiction of either this

     3 20 state or any Indian tribe.>

     3 21 #2.  By renumbering as necessary.

     3 22

     3 23

     3 24                               
     3 25 STRUYK of Pottawattamie

     3 26 HF 786.701 82
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 441.43, Code 2007, is amended

     1  6 to read as follows:

     1  7    441.43  POWER OF COURT.

     1  8    1.  Upon trial of any appeal from the action of the

     1  9 board of review or of the property assessment appeal

     1 10 board fixing the amount of assessment upon any

     1 11 property concerning which complaint is made, the court

     1 12 may increase, decrease, or affirm the amount of the

     1 13 assessment appealed from.

     1 14    2.  a.  If the appeal involves an assessment of

     1 15 property classified as residential or agricultural and

     1 16 the appeal is from a decision of the local board of

     1 17 review and the court determines that the valuation

     1 18 appealed from is one hundred ten percent of the amount

     1 19 of assessment determined by the court, the court shall

     1 20 assess the costs incurred by the taxpayer, including

     1 21 attorney fees, against the office of assessor.
     1 22    b.  If the appeal involves an assessment of

     1 23 property classified as commercial or industrial and

     1 24 the appeal is from a decision of the local board of

     1 25 review and the court determines that the valuation

     1 26 appealed from is one hundred twenty percent of the

     1 27 amount of assessment determined by the court, the

     1 28 court shall assess the costs incurred by the taxpayer,

     1 29 including attorney fees, against the office of

     1 30 assessor.>

     1 31 #2.  Title page, line 1, by inserting after the

     1 32 words <An Act> the following:  <relating to fees and

     1 33 costs mandated by the state by modifying the method

     1 34 for assessing certain court costs in appeals to

     1 35 district court and by>.

     1 36 #3.  By renumbering as necessary.

     1 37

     1 38

     1 39                               
     1 40 PAULSEN of Linn

     1 41 SF 413.244 82

     1 42 sc/es/7744

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 2, line 27, by inserting after the word

     1  4 <fee> the following:  <, a copy of the notice sent to

     1  5 nonmembers of the employee organization about the fair

     1  6 share fee,>.

     1  7 #2.  Page 2, line 28, by inserting after the word

     1  8 <fee.> the following:  <By February 1 of each year,

     1  9 the labor commissioner shall post a copy of all fair

     1 10 share fee notices received by the commissioner in the

     1 11 previous calendar year on an internet website

     1 12 maintained by the department of workforce

     1 13 development.>

     1 14 #3.  Page 3, line 32, by inserting after the word

     1 15 <amount.> the following:  <The notice shall include

     1 16 but is not limited to all of the following

     1 17 information:

     1 18    (1)  The total amount of dues collected by the

     1 19 employee organization during the previous twelve

     1 20 calendar months.

     1 21    (2)  The total amount of fair share fees collected

     1 22 by the employee organization during the previous

     1 23 twelve calendar months.

     1 24    (3)  The total amount spent by the employee

     1 25 organization on social events and entertainment during

     1 26 the previous twelve calendar months.

     1 27    (4)  The total amount spent by the employee

     1 28 organization on lobbying during the previous twelve

     1 29 calendar months.

     1 30    (5)  The total amount spent by the employee

     1 31 organization on voter registration training during the

     1 32 previous twelve calendar months.

     1 33    (6)  The total amount spent by the employee

     1 34 organization on efforts to increase voting during the

     1 35 previous twelve calendar months.

     1 36    (7)  The total amount spent by the employee

     1 37 organization on political campaigns during the

     1 38 previous twelve calendar months.

     1 39    (8)  The total amount spent by the employee

     1 40 organization on supporting or contributing to

     1 41 charitable organizations during the previous twelve

     1 42 calendar months.

     1 43    (9)  The total amount spent by the employee

     1 44 organization on supporting or contributing to

     1 45 religious or other ideological causes during the

     1 46 previous twelve calendar months.

     1 47    (10)  The expiration date of the collective

     1 48 bargaining agreement applicable to the nonmember.

     1 49    (11)  The date of the next election of officers or

     1 50 other elected officials of the employee organization.>

House Amendment 1341 continued

     2  1 #4.  By renumbering as necessary.

     2  2

     2  3

     2  4                               
     2  5 PAULSEN of Linn

     2  6 SF 413.243 82

     2  7 ec/es/7489

                              -1-
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     1  1    Amend House File 653 as follows:

     1  2 #1.  Page 2, by inserting after line 27 the

     1  3 following:

     1  4    <Sec.    .  Section 48A.9, subsection 2, Code 2007,

     1  5 is amended to read as follows:

     1  6    2.  The commissioner's office shall be open from

     1  7 eight a.m. until at least five p.m. on the day

     1  8 registration closes before each regularly scheduled

     1  9 election unless the day registration closes is a

     1 10 Saturday.  However, if the last day to register to

     1 11 vote for a regularly scheduled election falls on the

     1 12 day after Thanksgiving, the deadline shall be the

     1 13 following Monday.>

     1 14 #2.  By renumbering as necessary.

     1 15

     1 16

     1 17                               
     1 18 ANDERSON of Page

     1 19 HF 653.703 82

     1 20 sc/gg/7743

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 779 as follows:

     1  2 #1.  Page 2, by striking lines 23 through 32 and

     1  3 inserting the following:

     1  4    <Sec.    .  CONTINGENT EFFECTIVE DATE.  The

     1  5 sections of this Act amending sections 299.1A and

     1  6 299.2 take effect July 1, 2008, if, by July 1, 2008,

     1  7 the general assembly appropriates or identifies

     1  8 existing state funds sufficient to provide students

     1  9 who would otherwise have dropped out of school with

     1 10 the educational, economic, human services, or other

     1 11 services and supports necessary to assist the students

     1 12 to remain in school and graduate.  The legislative

     1 13 services agency shall notify the Code editor if, by

     1 14 July 1, 2008, the general assembly appropriates or

     1 15 identifies existing state funds sufficient to meet the

     1 16 requirements of this section.>

     1 17 #2.  By renumbering as necessary.

     1 18

     1 19

     1 20                               
     1 21 TYMESON of Madison

     1 22 HF 779.701 82

     1 23 kh/gg/6339

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 2, line 8, by inserting after the word

     1  4 <organization> the following:  <for a particular

     1  5 bargaining unit>.

     1  6 #2.  Page 2, line 10, by inserting after the word

     1  7 <organization> the following:  <for that particular

     1  8 bargaining unit>.

     1  9 #3.  Page 2, line 11, by inserting after the word

     1 10 <agreement> the following:  <by that particular

     1 11 bargaining unit>.

     1 12 #4.  Page 2, line 15, by inserting after the word

     1 13 <organization.> the following:  <A fair share fee

     1 14 contained in a collective bargaining agreement shall

     1 15 not be collected unless the agreement is applicable

     1 16 only to a particular bargaining unit.>

     1 17

     1 18

     1 19                               
     1 20 STRUYK of Pottawattamie

     1 21 SF 413.752 82

     1 22 ec/gg/7490A

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting after line 17 the

     1  4 following:

     1  5    <Sec.    .  Section 20.8, Code 2007, is amended by

     1  6 adding the following new unnumbered paragraph:

     1  7    NEW UNNUMBERED PARAGRAPH.  It shall be unlawful for

     1  8 any person, firm, association, or corporation to

     1  9 coerce, intimidate, threaten, or interfere with the

     1 10 right of any person to refuse to join or affiliate

     1 11 with an employee organization.>

     1 12 #2.  Title page, line 1, by inserting after the

     1 13 words <An Act> the following:  <relating to public

     1 14 sector labor union membership and by>.

     1 15 #3.  By renumbering as necessary.

     1 16

     1 17

     1 18                               
     1 19 TYMESON of Madison

     1 20 SF 413.227 82

     1 21 ec/es/7468A

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-

 PRINT "[ /Dest /H1346 /View [ /XYZ null 719.25 null ] /DEST pdfmark " H-1346

House Amendment 1346
PAG LIN

     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 14 the

     1  4 following:

     1  5    <f.  Provides, in the collective bargaining

     1  6 agreement, that financial records of the employee

     1  7 organization shall be made available to any person

     1  8 upon submitting to the board a petition signed by at

     1  9 least twenty=five interested persons requesting the

     1 10 records.>

     1 11 #2.  By renumbering as necessary.

     1 12

     1 13

     1 14                               
     1 15 STRUYK of Pottawattamie

     1 16 SF 413.576 82

     1 17 ec/je/7490B

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting before line 1 the

     1  4 following:

     1  5    <Section 1.  Section 20.3, Code 2007, is amended by

     1  6 adding the following new subsection:

     1  7    NEW SUBSECTION.  1A.  "Bargaining unit" means only

     1  8 those employees in a particular class of employees who

     1  9 have opted to be represented by an employee

     1 10 organization.>

     1 11 #2.  Page 1, by inserting after line 17 the

     1 12 following:

     1 13    <Sec.    .  Section 20.8, Code 2007, is amended by

     1 14 adding the following new subsection:

     1 15    NEW SUBSECTION.  5.  Opt to be represented by an

     1 16 employee organization by written notice to the

     1 17 employee organization and the public employer.>

     1 18 #3.  Page 4, by inserting after line 22 the

     1 19 following:

     1 20    <Sec.    .  Section 20.10, subsection 3, Code 2007,

     1 21 is amended by adding the following new paragraph:

     1 22    NEW PARAGRAPH.  j.  Represent, as an employee

     1 23 organization, employees who are not members of the

     1 24 employee organization.>

     1 25 #4.  Title page, line 1, by striking the words

     1 26 <relating to> and inserting the following:  <and>.

     1 27 #5.  By renumbering as necessary.

     1 28

     1 29

     1 30                               
     1 31 VAN FOSSEN of Scott

     1 32 SF 413.229 82

     1 33 ec/es/7471

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 4, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 20.15, subsection 1, Code 2007,

     1  6 is amended to read as follows:

     1  7    1.  Upon the filing of a petition for certification

     1  8 of an employee organization, the board shall submit a

     1  9 question to the public employees at an a public
     1 10 election in an appropriate bargaining unit.  The

     1 11 question on the ballot presented at the public

     1 12 election shall permit the public employees to vote for

     1 13 no bargaining representation or for any employee

     1 14 organization which has petitioned for certification or

     1 15 which has presented proof satisfactory to the board of

     1 16 support of ten percent or more of the public employees

     1 17 in the appropriate unit.  The public election shall be

     1 18 conducted by secret ballot.>

     1 19 #2.  Title page, line 1, by striking the words

     1 20 <relating to> and inserting the following:  <and>.

     1 21 #3.  By renumbering as necessary.

     1 22

     1 23

     1 24                               
     1 25 WATTS of Dallas

     1 26 SF 413.728 82

     1 27 ec/gg/7468B

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 796 as follows:

     1  2 #1.  Page 1, by inserting before line 1 the

     1  3 following:

     1  4    <Section 1.  Section 123.46, Code 2007, is amended

     1  5 by adding the following new subsection:

     1  6    NEW SUBSECTION.  3A.  If a person under the age of

     1  7 eighteen commits a violation of this section, the

     1  8 matter shall be disposed of in the manner provided in

     1  9 chapter 232.

     1 10    Sec. 2.  Section 123.46, subsection 4, Code 2007,

     1 11 is amended to read as follows:

     1 12    4.  a.  A peace officer shall make a reasonable

     1 13 effort to identify a person under the age of eighteen

     1 14 who violates this section and, if the person is not

     1 15 referred to juvenile court, the law enforcement agency

     1 16 of which the peace officer is an employee shall make a

     1 17 reasonable attempt to notify the person's custodial

     1 18 parent, or legal guardian, or custodian of the

     1 19 violation, whether or not the person is taken into

     1 20 custody, unless the officer has reasonable grounds to

     1 21 believe that notification is not in the best interests

     1 22 of the person or will endanger that person pursuant to

     1 23 section 232.19, subsection 2.

     1 24    b.  The peace officer shall also make a reasonable

     1 25 effort to identify the elementary or secondary school

     1 26 which the person attends if the person is enrolled in

     1 27 elementary or secondary school and to notify the

     1 28 superintendent or the superintendent's designee of the

     1 29 school which the person attends, or the authorities in

     1 30 charge of the nonpublic school which the person

     1 31 attends, of the violation.  If the person is taken

     1 32 into custody, the The peace officer shall notify a

     1 33 juvenile court officer who shall make a reasonable

     1 34 effort to identify the elementary or secondary school

     1 35 the person attends, if any, and to notify the

     1 36 superintendent of the school district or the

     1 37 superintendent's designee, or the authorities in

     1 38 charge of the nonpublic school, of the violation.  A

     1 39 reasonable attempt to notify the person includes, but

     1 40 is not limited to, a telephone call or notice by

     1 41 first=class mail.>

     1 42 #2.  Page 1, by inserting after line 27 the

     1 43 following:

     1 44    <Sec.    .  Section 123.47, subsection 3, paragraph

     1 45 c, Code 2007, is amended to read as follows:

     1 46    c.  If the a person who under the age of eighteen
     1 47 commits a violation of this section is under the age

     1 48 of eighteen, the matter shall be disposed of in the

     1 49 manner provided in chapter 232.>

     1 50 #3.  Page 2, by inserting after line 2 the

House Amendment 1349 continued

     2  1 following:

     2  2    <Sec.    .  Section 123.47B, Code 2007, is amended

     2  3 to read as follows:

     2  4    123.47B  PARENTAL AND SCHOOL NOTIFICATION ==

     2  5 PERSONS UNDER EIGHTEEN YEARS OF AGE.

     2  6    1.  A peace officer shall make a reasonable effort

     2  7 to identify a person under the age of eighteen

     2  8 discovered to be in possession of alcoholic liquor,

     2  9 wine, or beer in violation of section 123.47 and if

     2 10 the person is not referred to juvenile court, the law

     2 11 enforcement agency of which the peace officer is an

     2 12 employee shall make a reasonable attempt to notify the

     2 13 person's custodial parent, or legal guardian, or

     2 14 custodian of such possession, whether or not the

     2 15 person is arrested or a citation is issued pursuant to

     2 16 section 805.16, unless the officer has reasonable

     2 17 grounds to believe that such notification is not in

     2 18 the best interests of the person or will endanger that

     2 19 person pursuant to section 232.19, subsection 2.

     2 20    2.  The peace officer shall also make a reasonable

     2 21 effort to identify the elementary or secondary school

     2 22 which the person attends if the person is enrolled in

     2 23 elementary or secondary school and to notify the

     2 24 superintendent or the superintendent's designee of the

     2 25 school which the person attends, or the authorities in

     2 26 charge of the nonpublic school which the person

     2 27 attends, of the possession.  If the person is taken

     2 28 into custody, the The peace officer shall notify a

     2 29 juvenile court officer who shall make a reasonable

     2 30 effort to identify the elementary or secondary school

     2 31 the person attends, if any, and to notify the

     2 32 superintendent of the school district or the

     2 33 superintendent's designee, or the authorities in

     2 34 charge of the nonpublic school, of the taking into

     2 35 custody.  A reasonable attempt to notify the person

     2 36 includes but is not limited to a telephone call or

     2 37 notice by first=class mail.

     2 38    Sec.    .  Section 232.8, subsection 1, paragraph

     2 39 b, Code 2007, is amended to read as follows:

     2 40    b.  Violations Except for violations by a child of

     2 41 section 321.284 or 321.284A, violations by a child of

     2 42 provisions of chapter 321, 321G, 321I, 453A, 461A,

     2 43 461B, 462A, 481A, 481B, 483A, 484A, or 484B, which

     2 44 would be simple misdemeanors if committed by an adult,

     2 45 and violations by a child of county or municipal

     2 46 curfew or traffic ordinances, are excluded from the

     2 47 jurisdiction of the juvenile court and shall be

     2 48 prosecuted as simple misdemeanors as provided by law.

     2 49 A child convicted of a violation excluded from the

     2 50 jurisdiction of the juvenile court under this
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     3  1 paragraph shall be sentenced pursuant to section

     3  2 805.8, where applicable, and pursuant to section

     3  3 903.1, subsection 3, for all other violations.

     3  4    Sec.    .  Section 321.284, Code 2007, is amended

     3  5 to read as follows:

     3  6    321.284  OPEN CONTAINERS IN MOTOR VEHICLES ==

     3  7 DRIVERS.

     3  8    1.  A driver of a motor vehicle upon a public

     3  9 street or highway shall not possess in the passenger

     3 10 area of the motor vehicle an open or unsealed bottle,

     3 11 can, jar, or other receptacle containing an alcoholic

     3 12 beverage.  "Passenger area" means the area designed to

     3 13 seat the driver and passengers while the motor vehicle

     3 14 is in operation and any area that is readily

     3 15 accessible to the driver or a passenger while in their

     3 16 seating positions, including the glove compartment.

     3 17 An open or unsealed receptacle containing an alcoholic

     3 18 beverage may be transported in the trunk of the motor

     3 19 vehicle.  An unsealed receptacle containing an

     3 20 alcoholic beverage may be transported behind the last

     3 21 upright seat of the motor vehicle if the motor vehicle

     3 22 does not have a trunk.  A person convicted of a

     3 23 violation of this section is guilty of a simple

     3 24 misdemeanor punishable as a scheduled violation under

     3 25 section 805.8A, subsection 14, paragraph "e".

     3 26    2.  If a person under the age of eighteen commits a

     3 27 violation of this section, the matter shall be

     3 28 disposed of in the manner provided in chapter 232.
     3 29    Sec.    .  Section 321.284A, Code 2007, is amended

     3 30 by adding the following new subsection:

     3 31    NEW SUBSECTION.  5.  If a person under the age of

     3 32 eighteen commits a violation of this section, the

     3 33 matter shall be disposed of in the manner provided in

     3 34 chapter 232.

     3 35    Sec.    .  Section 805.8A, subsection 14, paragraph

     3 36 e, Code 2007, is amended to read as follows:

     3 37    e.  OPEN CONTAINER VIOLATIONS.  For violations

     3 38 under sections 321.284 and 321.284A, the scheduled

     3 39 fine is one hundred dollars.  This paragraph shall not

     3 40 apply to a person under the age of eighteen who

     3 41 commits a violation under section 321.284 or 321.284A.
     3 42    Sec.    .  Section 805.8C, subsection 7, Code 2007,

     3 43 is amended to read as follows:

     3 44    7.  ALCOHOLIC BEVERAGE VIOLATIONS BY PERSONS UNDER

     3 45 LEGAL AGE.  For first offense violations of section

     3 46 123.47, subsection 3, the scheduled fine is two

     3 47 hundred dollars.  This subsection shall not apply to a

     3 48 person under the age of eighteen who commits a

     3 49 violation of section 123.47.
     3 50    Sec.    .  Section 805.16, subsection 1, Code 2007,
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     4  1 is amended to read as follows:

     4  2    1.  Except as provided in this subsection and in

     4  3 subsection 2 of this section, a peace officer shall

     4  4 issue a police citation or uniform citation and

     4  5 complaint, in lieu of making a warrantless arrest, to

     4  6 a person under eighteen years of age accused of

     4  7 committing a simple misdemeanor under chapter 321,

     4  8 321G, 321I, 461A, 461B, 462A, 481A, 481B, 483A, 484A,

     4  9 484B, or a local ordinance not subject to the

     4 10 jurisdiction of the juvenile court, and shall not

     4 11 detain or confine the person in a facility regulated

     4 12 under chapter 356 or 356A.  This subsection shall not

     4 13 apply to a person under the age of eighteen for

     4 14 violations of section 123.46, 123.47, 321.284, or

     4 15 321.284A.>

     4 16 #4.  Title page, by striking line 2 and inserting

     4 17 the following:  <beverage by minors and persons under

     4 18 legal age and providing a>.

     4 19 #5.  By renumbering as necessary.

     4 20

     4 21

     4 22                               
     4 23 ALONS of Sioux

     4 24 HF 796.201 82

     4 25 rh/es/7841
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     1  1    Amend the amendment, H=1298, to House File 749, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting after line 9 the

     1  4 following:

     1  5    <9.  Gold star special plates issued pursuant to

     1  6 section 321.34, subsection 24.>

     1  7 #2.  Page 3, by inserting after line 25 the

     1  8 following:

     1  9    <Sec.    .  Section 321.34, Code 2007, is amended

     1 10 by adding the following new subsection:

     1 11    NEW SUBSECTION.  24.  GOLD STAR PLATES.

     1 12    a.  An owner referred to in subsection 12 who is

     1 13 the surviving spouse or a surviving parent of a

     1 14 deceased veteran who died while serving on active duty

     1 15 in the United States armed forces may order special

     1 16 registration plates bearing a gold star emblem upon

     1 17 written application to the department accompanied by

     1 18 satisfactory supporting documentation as determined by

     1 19 the department.

     1 20    b.  The gold star emblem shall be designed by the

     1 21 department in consultation with the commission of

     1 22 veterans affairs.

     1 23    c.  The special fee for letter number designated

     1 24 gold star plates is twenty=five dollars.  The fee for

     1 25 personalized gold star plates is twenty=five dollars,

     1 26 which shall be paid in addition to the special gold

     1 27 star fee of twenty=five dollars.  The fees collected

     1 28 by the director under this subsection shall be paid

     1 29 monthly to the treasurer of state and credited to the

     1 30 road use tax fund.  Notwithstanding section 423.43,

     1 31 and prior to the crediting of revenues to the road use

     1 32 tax fund under section 423.43, subsection 1, paragraph

     1 33 "b", the treasurer of state shall transfer monthly

     1 34 from those revenues to the veterans license fee fund

     1 35 created in section 35A.11 the amount of the special

     1 36 fees collected in the previous month for the gold star

     1 37 plates.  Notwithstanding section 8.33, moneys

     1 38 transferred under this subsection shall not revert to

     1 39 the general fund of the state.

     1 40    d.  Upon receipt of the special registration

     1 41 plates, the applicant shall surrender the current

     1 42 registration plates to the county treasurer.  The

     1 43 county treasurer shall validate the special

     1 44 registration plates in the same manner as regular

     1 45 registration plates are validated under this section.

     1 46 The annual special gold star fee for letter number

     1 47 designated plates is five dollars, which shall be paid

     1 48 in addition to the regular annual registration fee.

     1 49 The annual special fee for personalized plates is five

     1 50 dollars, which shall be paid in addition to the annual

House Amendment 1350 continued

     2  1 special gold star fee and the regular annual

     2  2 registration fee.  The annual special gold star fee

     2  3 shall be credited and transferred as provided under

     2  4 paragraph "c".>

     2  5 #3.  Page 4, line 10, by striking the word and

     2  6 figures <7 and 8> and inserting the following:  <7, 8,

     2  7 and 9>.

     2  8 #4.  Page 4, by inserting after line 12 the

     2  9 following:

     2 10    <c.  The section of this Act amending section

     2 11 321.34 by adding new subsection 24 creating a special

     2 12 gold star registration plate.>

     2 13 #5.  By renumbering as necessary.

     2 14

     2 15

     2 16                               
     2 17 MAY of Dickinson

     2 18

     2 19

     2 20                               
     2 21 HEDDENS of Story

     2 22 HF 749.503 82

     2 23 dea/je/7517

                              -1-
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     1  1    Amend House File 580 as follows:

     1  2 #1.  Page 1, by striking lines 16 through 19 and

     1  3 inserting the following:  <vote for the candidate.>

     1  4 #2.  By renumbering as necessary.

     1  5

     1  6

     1  7                               
     1  8 STRUYK of Pottawattamie

     1  9 HF 580.301 82

     1 10 rh/cf/7838
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   1 15
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   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50
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     1  1    Amend Senate File 413, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting before line 1 the

     1  4 following:

     1  5    <Section 1.  Section 20.3, Code 2007, is amended by

     1  6 adding the following new subsection:

     1  7    NEW SUBSECTION.  1A.  "Bargaining unit" means only

     1  8 those employees in a particular class of employees who

     1  9 have not declared themselves a free agent employee.>

     1 10 #2.  Page 1, by inserting after line 11 the

     1 11 following:

     1 12    <Sec.    .  Section 20.3, Code 2007, is amended by

     1 13 adding the following new subsection:

     1 14    NEW SUBSECTION.  5B.  "Free agent employee" means a

     1 15 public employee who has signed a release declaring

     1 16 that the employee will not be represented by an

     1 17 employee organization and that the employee

     1 18 understands that signing the release waives any claim

     1 19 or right to representation by that employee

     1 20 organization.>

     1 21 #3.  Page 1, by inserting after line 17 the

     1 22 following:

     1 23    <Sec.    .  Section 20.8, Code 2007, is amended by

     1 24 adding the following new subsection:

     1 25    NEW SUBSECTION.  5.  Declare themselves a free

     1 26 agent employee.>

     1 27 #4.  Title page, line 1, by striking the words

     1 28 <relating to> and inserting the following:  <and>.

     1 29 #5.  By renumbering as necessary.

     1 30

     1 31

     1 32                               
     1 33 WATTS of Dallas

     1 34 SF 413.321 82

     1 35 ec/cf/7492

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50
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     1  1    Amend House File 582 as follows:

     1  2 #1.  Page 1, by inserting before line 1 the

     1  3 following:

     1  4    <Section 1.  Section 321.40, Code 2007, is amended

     1  5 to read as follows:

     1  6    321.40  APPLICATION FOR RENEWAL == NOTIFICATION ==

     1  7 REASONS FOR REFUSAL.

     1  8    1.  Application for renewal of a vehicle

     1  9 registration shall be made on or after the first day

     1 10 of the month prior to the month of expiration of

     1 11 registration and up to and including the last day of

     1 12 the month following the month of expiration of

     1 13 registration.  The registration shall be renewed upon

     1 14 payment of the appropriate registration fee.

     1 15 Application for renewal for a vehicle registered under

     1 16 chapter 326 shall be made on or after the first day of

     1 17 the month of expiration of registration and up to and

     1 18 including the last day of the month following the

     1 19 month of expiration of registration.

     1 20    2.  On or before the fifteenth day of the eleventh

     1 21 month of a vehicle's registration year, the department

     1 22 shall create an electronic file and the county

     1 23 treasurer shall send a statement of fees due to the

     1 24 appropriate owner of record.  After the department has

     1 25 generated the electronic file used to produce

     1 26 statements for a registration month, and before the

     1 27 fifteenth day of the month following expiration of a

     1 28 vehicle's registration year, the department shall

     1 29 create a subsequent electronic file and the county

     1 30 treasurer shall send a statement of fees due to the

     1 31 appropriate owner of record for any vehicle

     1 32 subsequently registered for that registration month.

     1 33 The statement shall be mailed or electronically

     1 34 transmitted to the most current address of record,

     1 35 showing information sufficient to identify the vehicle

     1 36 and a listing of the various fees as appropriate.

     1 37 Failure to receive a statement shall have no effect

     1 38 upon the accrual of penalty at the appropriate date.

     1 39    3.  Registration receipts issued for renewals shall

     1 40 have the word "renewal" imprinted thereon and, if the

     1 41 owner making a renewal application has been issued a

     1 42 certificate of title, the title number shall appear on

     1 43 the registration receipt.  All registration receipts

     1 44 for renewals shall be typewritten or printed by other

     1 45 mechanical means.  The applicant shall receive a

     1 46 registration receipt.

     1 47    4.  The county treasurer shall refuse to renew the

     1 48 registration of a vehicle registered to a person when

     1 49 notified by the department through the distributed

     1 50 teleprocessing network that the person has not paid
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     2  1 restitution as defined under section 910.1, subsection

     2  2 4, to a clerk of the court located within the state.

     2  3 Each clerk of court shall, on a daily basis, notify

     2  4 the department through the Iowa court information

     2  5 system of the full name and social security number of

     2  6 all persons who owe delinquent restitution and whose

     2  7 restitution obligation has been satisfied or canceled.

     2  8 This paragraph subsection does not apply to the

     2  9 transfer of a registration or the issuance of a new

     2 10 registration.

     2 11    5.  The county treasurer shall refuse to renew the

     2 12 registration of a vehicle registered to the applicant

     2 13 for renewal of registration if the applicant has

     2 14 failed to pay any local vehicle taxes due in that

     2 15 county on that vehicle or any other vehicle owned or

     2 16 previously owned by the applicant until such local

     2 17 vehicle taxes are paid.

     2 18    6.  The county treasurer shall refuse to renew the

     2 19 registration of a vehicle registered to the applicant

     2 20 if the county treasurer knows that the applicant has a

     2 21 delinquent account, charge, fee, loan, taxes, or other

     2 22 indebtedness owed to or being collected by the state,

     2 23 from information provided pursuant to sections 8A.504

     2 24 and 421.17.  An applicant may contest this action by

     2 25 requesting a contested case proceeding from the agency

     2 26 that referred the debt for collection pursuant to

     2 27 section 8A.504.

     2 28    7.  The county treasurer may refuse to renew the

     2 29 registration of a vehicle registered to the applicant

     2 30 if the county treasurer knows, from information

     2 31 provided through the county system, that the person

     2 32 owns a mobile home or manufactured home with

     2 33 delinquent tax owed to a county pursuant to chapter

     2 34 435.
     2 35    If the county treasurer refuses to renew the

     2 36 applicant's registration, the county treasurer of the

     2 37 county where renewal of registration is applied for

     2 38 shall collect the delinquent tax for the county where

     2 39 the mobile home or manufactured home is located.  Upon

     2 40 payment of the required amount for the delinquent tax

     2 41 including applicable fees and penalties, an

     2 42 administrative fee as provided in section 331.557,

     2 43 subsection 3A, and the registration fee, the county

     2 44 treasurer shall issue the registration to the person.

     2 45 The county treasurer shall cancel the registration

     2 46 restriction for the person for each mobile or

     2 47 manufactured home parcel sold at tax sale pursuant to

     2 48 chapter 446, except for those mobile or manufactured

     2 49 home parcels sold at tax sale pursuant to section

     2 50 446.18.  The county treasurer shall cancel the
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     3  1 registration restriction for the person for each tax

     3  2 sale certificate of title issued pursuant to section

     3  3 435.25.  The county treasurer to whom the delinquent

     3  4 taxes are paid shall update vehicle records to remove

     3  5 registration restrictions that have been satisfied or

     3  6 canceled by the county treasurer.
     3  7    8.  In addition to all other remedies and

     3  8 proceedings provided by law for the collection of

     3  9 taxes, the county treasurer may refuse to renew the

     3 10 registration of a vehicle registered to the applicant

     3 11 if the county treasurer knows, from information

     3 12 provided through the county system, that the person is

     3 13 the owner of record of a building or improvement with

     3 14 delinquent tax owed to a county and the owner of the

     3 15 building or improvement is a person other than the

     3 16 owner of the land on which the building or improvement

     3 17 is located.
     3 18    If the county treasurer refuses to renew the

     3 19 applicant's registration, the county treasurer of the

     3 20 county where renewal of registration is applied for

     3 21 shall collect the delinquent tax for the county where

     3 22 the building or improvement is located.  Upon payment

     3 23 of the required amount for the delinquent tax

     3 24 including applicable fees and penalties, an

     3 25 administrative fee as provided in section 331.557,

     3 26 subsection 3A, and the registration fee, the county

     3 27 treasurer shall issue the registration to the person.

     3 28 The county treasurer to whom the delinquent taxes are

     3 29 paid shall update vehicle records to remove

     3 30 registration restrictions that have been satisfied or

     3 31 canceled by the county treasurer.
     3 32    9.  When application is made for the renewal of a

     3 33 motor vehicle registration on or after December 1,

     3 34 1982, the person in whose name the registration is

     3 35 recorded shall notify the county treasurer of the type

     3 36 of fuel used by the vehicle if the type of fuel used

     3 37 is different from that which is shown on the

     3 38 registration receipt.  If a motor vehicle registration

     3 39 indicates that the vehicle uses or may use a special

     3 40 fuel as defined in chapter 452A the county treasurer

     3 41 shall issue a special fuel user identification

     3 42 sticker.  The person who owns or controls the vehicle

     3 43 shall affix the sticker in a prominent place on the

     3 44 vehicle adjacent to the place where the special fuel

     3 45 is delivered into the motor vehicle fuel supply tank.>

     3 46 #2.  Page 1, by inserting after line 28 the

     3 47 following:

     3 48    <Sec.    .  Section 331.557, Code 2007, is amended

     3 49 by adding the following new subsection:

     3 50    NEW SUBSECTION.  3A.  Charge an administrative fee
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     4  1 for taxes collected by the treasurer from a person

     4  2 applying for renewal of a vehicle registration

     4  3 pursuant to section 321.40, subsections 7 and 8.  This

     4  4 amount shall be added to the total amount due,

     4  5 collected at the time of payment from the payor, and

     4  6 credited to the county general fund.>

     4  7 #3.  Title page, line 1, by inserting after the

     4  8 words <relating to> the following:  <registration of

     4  9 and certificates of title for certain vehicles,

     4 10 including>.

     4 11 #4.  Title page, line 2, by inserting after the

     4 12 word <vessel> the following:  <and the collection of

     4 13 certain delinquent property taxes in conjunction with

     4 14 the registration of a motor vehicle>.

     4 15 #5.  By renumbering as necessary.

     4 16

     4 17

     4 18                               
     4 19 HUSER of Polk

     4 20 HF 582.201 82

     4 21 dea/es/7519

                              -1-
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     1  1    Amend House File 793 as follows:

     1  2 #1.  By striking page 15, line 10, through page 17,

     1  3 line 14, and inserting the following:

     1  4    <Sec.    .  Section 321.463, subsection 4, Code

     1  5 2007, is amended to read as follows:

     1  6    4.  a.  Self=propelled implements of husbandry used

     1  7 exclusively for the application of organic or

     1  8 inorganic plant food materials, agricultural

     1  9 limestone, or agricultural chemicals shall be operated

     1 10 in compliance with this section.
     1 11    b. 4.  a.  (1)  Notwithstanding any provision of

     1 12 this section to the contrary, the weight on any one

     1 13 axle of a fence=line feeder, grain cart, or tank wagon

     1 14 operated on the highways of this state shall not

     1 15 exceed twenty=four thousand pounds from February 1

     1 16 through May 31 or twenty=eight thousand pounds from

     1 17 June 1 through January 31, provided, however, that the

     1 18 maximum gross vehicle weight of the fence=line feeder,

     1 19 grain cart, or tank wagon shall not exceed ninety=six

     1 20 thousand pounds.

     1 21    (2)  Notwithstanding any provision of this section

     1 22 to the contrary, the weight on any one axle of a

     1 23 self=propelled implement of husbandry shall not exceed

     1 24 twenty=five thousand pounds.
     1 25    (3)  Notwithstanding any provision of this section

     1 26 to the contrary, a tracked implement of husbandry

     1 27 operated on the highways of this state shall not have

     1 28 a maximum gross weight in excess of ninety=six

     1 29 thousand pounds.

     1 30    (4)  A fence=line feeder, grain cart, tank wagon,

     1 31 self=propelled implement of husbandry, or tracked

     1 32 implement of husbandry shall comply with the other

     1 33 provisions of this section and chapter when operated

     1 34 over a bridge in this state.  A local authority may

     1 35 issue a special permit, based on a statewide standard

     1 36 developed by the department, allowing the operation

     1 37 over a bridge within its jurisdiction of a fence=line

     1 38 feeder, grain cart, tank wagon, self=propelled

     1 39 implement of husbandry, or tracked implement of

     1 40 husbandry with a weight in excess of the weights

     1 41 allowed under this chapter.

     1 42    (2)  b.  For purposes of this paragraph "b"
     1 43 subsection, "highway" does not include a bridge.

     1 44    c.  (1)  For purposes of this paragraph "b"
     1 45 subsection, "fence=line feeder, grain cart, or tank

     1 46 wagon" means all of the following:

     1 47    (a)  A fence=line feeder, grain cart, or tank wagon

     1 48 manufactured on or after July 1, 2001.

     1 49    (b)  After July 1, 2005, any fence=line feeder,

     1 50 grain cart, or tank wagon.

House Amendment 1354 continued

     2  1    (2)  The year of manufacture of a fence=line

     2  2 feeder, grain cart, or tank wagon manufactured on or

     2  3 after July 1, 2001, shall be permanently made a part

     2  4 of the identification plate on the vehicle.

     2  5 Fraudulently altering or defacing or attempting to

     2  6 fraudulently alter or deface the year of manufacture

     2  7 or other product identification number on a fence=line

     2  8 feeder, grain cart, or tank wagon is a violation of

     2  9 section 321.92.

     2 10    d.  (1)  For purposes of this subsection,

     2 11 "self=propelled implement of husbandry" means a

     2 12 self=propelled implement of husbandry equipped with

     2 13 flotation tires that is designed to be loaded and

     2 14 operated in the field and used exclusively for the

     2 15 application of organic or inorganic plant food

     2 16 materials, agricultural limestone, or agricultural

     2 17 chemicals.
     2 18    (2)  Only self=propelled implements of husbandry

     2 19 that were originally purchased or ordered prior to

     2 20 February 1, 2007, may be operated on a highway as

     2 21 provided under this subsection.  The owner of a

     2 22 self=propelled implement of husbandry operated under

     2 23 this subsection shall certify, in a notarized

     2 24 affidavit, the date prior to February 1, 2007, when

     2 25 the vehicle was originally purchased or ordered.  The

     2 26 affidavit shall be recorded with the recorder in the

     2 27 county where the owner principally operates the

     2 28 vehicle.  The affidavit shall be carried in the

     2 29 vehicle at all times when the vehicle is operated, and

     2 30 shall be produced for inspection upon demand of any

     2 31 peace officer.

     2 32  (3)  The owner of a self=propelled implement of

     2 33 husbandry with an axle weight in excess of the limit

     2 34 under subsection 2 that is operated without an

     2 35 affidavit certifying that it was originally purchased

     2 36 or ordered prior to February 1, 2007, is subject to a

     2 37 civil penalty of ten thousand dollars.  If a peace

     2 38 officer stops a self=propelled implement of husbandry

     2 39 with an axle weight in excess of the limit under

     2 40 subsection 2 and the operator is unable to immediately

     2 41 produce the affidavit required under this

     2 42 subparagraph, it shall be presumed that no such

     2 43 affidavit exists, and the owner of the vehicle shall

     2 44 be subject to a civil penalty of ten thousand dollars.

     2 45 A civil penalty imposed under this subparagraph shall

     2 46 be in addition to any other penalties that may apply

     2 47 for violations resulting from the operation of the

     2 48 self=propelled implement of husbandry.  Civil

     2 49 penalties collected pursuant to this subparagraph

     2 50 shall be forwarded by the clerk of court to the
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     3  1 treasurer of state for deposit as follows:  fifty

     3  2 percent to the secondary road fund of the county in

     3  3 which the violation occurred and fifty percent to the

     3  4 road use tax fund.>

     3  5 #2.  Page 24, by inserting after line 29 the

     3  6 following:

     3  7    <Sec.    .  Section 602.8102, Code 2007, is amended

     3  8 by adding the following new subsection:

     3  9    NEW SUBSECTION.  77.  Forward civil penalties

     3 10 collected for violations relating to the operation of

     3 11 overweight self-propelled implements of husbandry as

     3 12 provided in section 321.463, subsection 4, paragraph

     3 13 "d", subparagraph (3).>

     3 14 #3.  Page 25, by striking lines 2 through 8.

     3 15 #4.  Page 25, by striking lines 24 through 27 and

     3 16 inserting the following:

     3 17    <5.  The sections of this Act amending sections

     3 18 321.285, 321.463, and 602.8102, being deemed of

     3 19 immediate importance, take effect upon enactment.>

     3 20 #5.  By renumbering as necessary.

     3 21

     3 22

     3 23                               

     3 24 ALONS of Sioux

     3 25 HF 793.304 82

     3 26 dea/cf/7523

                              -1-
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     1  1    Amend House File 793 as follows:

     1  2 #1.  Page 14, by striking lines 29 through 35.

     1  3 #2.  Title page, by striking line 13 and inserting

     1  4 the following:  <the maximum>.

     1  5 #3.  By renumbering as necessary.

     1  6

     1  7

     1  8                               

     1  9 HUSER of Polk

     1 10 HF 793.301 82

     1 11 dea/cf/7521

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 793 as follows:

     1  2 #1.  By striking page 2, line 9, through page 3,

     1  3 line 6.

     1  4 #2.  By striking page 4, line 25, through page 5,

     1  5 line 28.

     1  6 #3.  By striking page 6, line 13, through page 10,

     1  7 line 28.

     1  8 #4.  By striking page 13, line 18, through page 14,

     1  9 line 7.

     1 10 #5.  Title page, lines 9 and 10, by striking the

     1 11 words <special registration plates related to military

     1 12 service and allocation of fees> and inserting the

     1 13 following:  <legion of merit special registration

     1 14 plates>.

     1 15 #6.  By renumbering as necessary.

     1 16

     1 17

     1 18                               
     1 19 HUSER of Polk

     1 20 HF 793.302 82

     1 21 dea/cf/7520

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50
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     1  1    Amend House File 790 as follows:

     1  2 #1.  Page 4, by inserting after line 11 the

     1  3 following:

     1  4                      <DIVISION III

     1  5                  UNIFORM BILLING CODES

     1  6    Sec.    .  Section 217.41A, subsection 3, Code

     1  7 2007, is amended by adding the following new

     1  8 paragraph:

     1  9    NEW PARAGRAPH.  d.  By January 1, 2008, make

     1 10 recommendations to the commissioner of insurance

     1 11 regarding uniform billing codes for insurers in the

     1 12 state.  The commissioner of insurance shall consult

     1 13 with the director of human services and the director

     1 14 of public health to determine the billing codes to be

     1 15 used and shall direct insurers to implement the

     1 16 uniform billing code by January 1, 2009.

     1 17    Sec.    .  NEW SECTION.  505.31  UNIFORM BILLING

     1 18 CODES.

     1 19    The commissioner of insurance, in consultation with

     1 20 the director of human services and the director of

     1 21 public health, shall consider the recommendation of

     1 22 the electronic health records system task force

     1 23 pursuant to section 217.41A regarding the use of

     1 24 uniform billing codes for insurers and shall make a

     1 25 determination by April 1, 2008, regarding the billing

     1 26 codes to be utilized.  Use of the uniform billing

     1 27 codes selected shall be implemented by January 1,

     1 28 2009.>

     1 29 #2.  Page 4, line 12, by striking the figure <III>

     1 30 and inserting the following:  <IV>.

     1 31 #3.  Title page, line 2, by inserting after the

     1 32 word <initiatives,> the following:  <providing for

     1 33 utilization of uniform billing codes,>.

     1 34 #4.  By renumbering as necessary.

     1 35

     1 36

     1 37                               
     1 38 UPMEYER of Hancock

     1 39 HF 790.201 82

     1 40 pf/es/7990

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50
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                                     HOUSE FILE       
                                     BY  COMMITTEE ON ECONOMIC GROWTH

                                     (SUCCESSOR TO HSB 229)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act creating an endow Iowa planned gift tax credit and

  2    including a retroactive applicability date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2352HV 82

  5 tm/je/5
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  1  1    Section 1.  Section 15E.303, Code 2007, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  3A.  "Endow Iowa planned gift" means an

  1  4 irrevocable contribution to a permanent endowment held by an

  1  5 endow Iowa qualified community foundation when the

  1  6 contribution uses any of the following techniques that are

  1  7 authorized by the Internal Revenue Code:

  1  8    a.  Charitable remainder unitrusts, as defined by 26 U.S.C.

  1  9 } 664.

  1 10    b.  Charitable remainder annuity trusts, as defined by 26

  1 11 U.S.C. } 664.

  1 12    c.  Pooled income fund trusts, as defined by 26 U.S.C. }

  1 13 642(c)(5).

  1 14    d.  Charitable lead unitrusts qualifying under 26 U.S.C. }

  1 15 170(f)(2)(B).

  1 16    e.  Charitable lead annuity trusts qualifying under 26

  1 17 U.S.C. } 170(f)(2)(B).

  1 18    f.  Charitable gift annuities undertaken pursuant to 26

  1 19 U.S.C. } 1011(b).

  1 20    g.  Deferred charitable gift annuity undertaken pursuant to

  1 21 26 U.S.C. } 1011(b).

  1 22    h.  Charitable life estate agreements qualifying under 26

  1 23 U.S.C. } 170(f)(3)(B).

  1 24    i.  Paid=up life insurance policies meeting the

  1 25 requirements of 26 U.S.C. } 170.

  1 26    Sec. 2.  NEW SECTION.  15E.305A  ENDOW IOWA PLANNED GIFT

  1 27 TAX CREDIT.

  1 28    1.  For tax years beginning on or after January 1, 2007, a

  1 29 tax credit shall be allowed against the taxes imposed in

  1 30 chapter 422, divisions II, III, and V, and in chapter 432, and

  1 31 against the moneys and credits tax imposed in section 533.24

  1 32 equal to twenty percent of the present value of the aggregate

  1 33 amount of the charitable gift portion of a taxpayer's endow

  1 34 Iowa planned gift, as determined by applicable provisions of

  1 35 the Internal Revenue Code, to an endow Iowa qualified
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  2  1 community foundation.  An individual may claim a tax credit

  2  2 under this section of a partnership, limited liability

  2  3 company, S corporation, estate, or trust electing to have

  2  4 income taxed directly to the individual.  The amount claimed

  2  5 by the individual shall be based upon the pro rata share of

  2  6 the individual's earnings from the partnership, limited

  2  7 liability company, S corporation, estate, or trust.  A tax

  2  8 credit shall be allowed only for an endow Iowa planned gift

  2  9 made to an endow Iowa qualified community foundation for a

  2 10 permanent endowment fund established to benefit a charitable

  2 11 cause in this state.  Any tax credit in excess of the

  2 12 taxpayer's tax liability for the tax year may be credited to

  2 13 the tax liability for the following five years or until

  2 14 depleted, whichever occurs first.  A tax credit shall not be

  2 15 carried back to a tax year prior to the tax year in which the

  2 16 taxpayer claims the tax credit.

  2 17    2.  a.  The aggregate amount of tax credits authorized

  2 18 pursuant to this section shall not exceed a total of four

  2 19 million dollars annually.  The maximum amount of tax credits

  2 20 granted to a taxpayer in a calendar year shall not exceed two

  2 21 and one=half percent of the aggregate amount of tax credits

  2 22 authorized.

  2 23    b.  Ten percent of the aggregate amount of tax credits

  2 24 authorized in a calendar year shall be reserved for those

  2 25 endow Iowa planned gifts in amounts of thirty thousand dollars

  2 26 or less.  If by September 1 of a calendar year the entire ten

  2 27 percent of the reserved tax credits is not distributed, the

  2 28 remaining tax credits shall be available to any other eligible

  2 29 applicants.

  2 30    3.  A tax credit shall not be transferable to any other

  2 31 taxpayer.

  2 32    Sec. 3.  RETROACTIVE APPLICABILITY.  This Act is

  2 33 retroactively applicable to January 1, 2007, and applies to

  2 34 tax years beginning on and after that date.

  2 35                           EXPLANATION
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  3  1    This bill creates an endow Iowa planned gift tax credit.

  3  2    For tax years beginning on or after January 1, 2007, the

  3  3 bill allows a tax credit be allowed against personal and

  3  4 corporate income tax liabilities, franchise tax liabilities

  3  5 for financial institutions, insurance premium tax liabilities,

  3  6 and moneys and credits tax liabilities.  The bill provides

  3  7 that the tax credit shall equal 20 percent of the present

  3  8 value of the aggregate amount of the charitable gift portion

  3  9 of a taxpayer's endow Iowa planned gift, as determined by

  3 10 applicable provisions of the Internal Revenue Code, to an

  3 11 endow Iowa qualified community foundation.  The bill provides

  3 12 that a tax credit shall be allowed only for an endow Iowa

  3 13 planned gift made to an endow Iowa qualified community

  3 14 foundation for a permanent endowment fund established to

  3 15 benefit a charitable cause in this state.  The bill provides

  3 16 that any tax credit in excess of the taxpayer's tax liability

  3 17 for the tax year may be credited to the tax liability for the

  3 18 following five years or until depleted, whichever occurs

  3 19 first.  The bill provides that a tax credit shall not be

  3 20 carried back to a tax year prior to the tax year in which the

  3 21 taxpayer claims the tax credit.

  3 22    The bill provides that the aggregate amount of tax credits

  3 23 authorized shall not exceed a total of $4 million annually.

  3 24 The bill provides that the maximum amount of tax credits

  3 25 granted to a taxpayer in a calendar year shall not exceed 2.5

  3 26 percent of the aggregate amount of tax credits authorized.

  3 27    The bill provides that 10 percent of the aggregate amount

  3 28 of tax credits authorized in a calendar year shall be reserved

  3 29 for those endow Iowa planned gifts in amounts of $30,000 or

  3 30 less.

  3 31    The bill provides that a tax credit shall not be

  3 32 transferable to any other taxpayer.

  3 33    The bill is retroactively applicable to January 1, 2007,

  3 34 and applies to tax years beginning on and after that date.

  3 35 LSB 2352HV 82
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  1  1    Section 1.  NEW SECTION.  103.1  DEFINITIONS.

  1  2    As used in this chapter, unless the context otherwise

  1  3 requires:

  1  4    1.  "Apprentice electrician" means any person who as such

  1  5 person's principal occupation is engaged in learning and

  1  6 assisting in the installation, alteration, and repair of

  1  7 electrical wiring, apparatus, and equipment as an employee of

  1  8 a person licensed under this chapter, and who is licensed by

  1  9 the board and is progressing toward completion of an

  1 10 apprenticeship training program registered by the bureau of

  1 11 apprenticeship and training of the United States department of

  1 12 labor.  For purposes of this chapter, persons who are not

  1 13 engaged in the installation, alteration, or repair of

  1 14 electrical wiring, apparatus, and equipment, either inside or

  1 15 outside buildings, shall not be considered apprentice

  1 16 electricians.

  1 17    2.  "Board" means the electrical examining board created

  1 18 under section 103.2.

  1 19    3.  "Class A journeyman electrician" means a person having

  1 20 the necessary qualifications, training, experience, and

  1 21 technical knowledge to wire for or install electrical wiring,

  1 22 apparatus, and equipment and to supervise apprentice

  1 23 electricians and who is licensed by the board.

  1 24    4.  "Class A master electrician" means a person having the

  1 25 necessary qualifications, training, experience, and technical

  1 26 knowledge to properly plan, lay out, and supervise the

  1 27 installation of electrical wiring, apparatus, and equipment

  1 28 for light, heat, power, and other purposes and who is licensed

  1 29 by the board.

  1 30    5.  "Class B journeyman electrician" means a person having

  1 31 the necessary qualifications, training, experience, and

  1 32 technical knowledge to wire for or install electrical wiring,

  1 33 apparatus, and equipment who meets and is subject to the

  1 34 restrictions of section 103.12.

  1 35    6.  "Class B master electrician" means a person having the
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  2  1 necessary qualifications, training, experience, and technical

  2  2 knowledge to properly plan, lay out, and supervise the

  2  3 installation of electrical wiring, apparatus, and equipment

  2  4 who meets and is subject to the restrictions of section

  2  5 103.10.

  2  6    7.  "Commercial installation" means an installation

  2  7 intended for commerce, but does not include a residential

  2  8 installation.

  2  9    8.  "Electrical contractor" means a person affiliated with

  2 10 an electrical contracting firm or business who is licensed by

  2 11 the board as either a class A or class B master electrician

  2 12 and who is also registered with the state of Iowa as a

  2 13 contractor.

  2 14    9.  "Industrial installation" means an installation

  2 15 intended for use in the manufacture or processing of products

  2 16 involving systematic labor or habitual employment and includes

  2 17 installations in which agricultural or other products are

  2 18 habitually or customarily processed or stored for others,

  2 19 either by buying or reselling on a fee basis.

  2 20    10.  "Inspector" means a person certified as an electrical

  2 21 inspector upon such reasonable conditions as may be adopted by

  2 22 the board.  The board may permit more than one class of

  2 23 electrical inspector.

  2 24    11.  "Life safety installer" means a person who is

  2 25 certified at level two or higher by the national institute for

  2 26 certification in engineering technology (NICET), who is

  2 27 qualified to oversee the installation of life safety systems,

  2 28 including fire alarm, security, and nurse call systems, and

  2 29 who is licensed by the board.

  2 30    12.  "New electrical installation" means the installation

  2 31 of electrical wiring, apparatus, and equipment for light,

  2 32 heat, power, and other purposes.

  2 33    13.  "Public use building or facility" means any building

  2 34 or facility designated for public use, including all property

  2 35 owned and occupied or designated for use by the state of Iowa.
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  3  1    14.  "Residential installation" means an installation

  3  2 intended for a single=family or two=family residential

  3  3 dwelling or a multifamily residential dwelling not larger than

  3  4 a four=family dwelling.

  3  5    15.  "Routine maintenance" means the repair or replacement

  3  6 of existing electrical apparatus or equipment of the same size

  3  7 and type for which no changes in wiring are made.

  3  8    16.  "Special electrician" means a person having the

  3  9 necessary qualifications, training, and experience in wiring

  3 10 or installing special classes of electrical wiring, apparatus,

  3 11 equipment, or installations which shall include irrigation

  3 12 system wiring, disconnecting and reconnecting of existing air

  3 13 conditioning and refrigeration, and sign installation and who

  3 14 is licensed by the board.

  3 15    17.  "Unclassified person" means any person, other than an

  3 16 apprentice electrician or other person licensed under this

  3 17 chapter, who, as such person's principal occupation, is

  3 18 engaged in learning and assisting in the installation,

  3 19 alteration, and repair of electrical wiring, apparatus, and

  3 20 equipment as an employee of a person licensed under this

  3 21 chapter, and who is licensed by the board as an unclassified

  3 22 person.  For purposes of this chapter, persons who are not

  3 23 engaged in the installation, alteration, or repair of

  3 24 electrical wiring, apparatus, and equipment, either inside or

  3 25 outside buildings, shall not be considered unclassified

  3 26 persons.

  3 27    Sec. 2.  NEW SECTION.  103.2  ELECTRICAL EXAMINING BOARD

  3 28 CREATED.

  3 29    1.  An electrical examining board is created within the

  3 30 division of state fire marshal of the department of public

  3 31 safety.  The board shall consist of eleven voting members

  3 32 appointed by the governor and subject to senate confirmation,

  3 33 all of whom shall be residents of this state.

  3 34    2.  The members shall be as follows:

  3 35    a.  Two members shall be journeyman electricians, one a
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  4  1 member of an electrical workers union covered under a

  4  2 collective bargaining agreement and one not a member of a

  4  3 union.

  4  4    b.  Two members shall be master electricians or electrical

  4  5 contractors, one of whom is a contractor signed to a

  4  6 collective bargaining agreement or a master electrician

  4  7 covered under a collective bargaining agreement and one of

  4  8 whom is a nonunion contractor or a master electrician who is

  4  9 not a member of a union.

  4 10    c.  One member shall be an electrical inspector.

  4 11    d.  Two members, one a union member covered under a

  4 12 collective bargaining agreement and one a nonunion member,

  4 13 shall not be a member of any of the aforementioned groups and

  4 14 shall represent the general public.

  4 15    e.  One member shall be the state fire marshal or a

  4 16 representative of the state fire marshal's office.

  4 17    f.  One member shall be a local building official employed

  4 18 by a political subdivision to perform electrical inspections

  4 19 for that political subdivision.

  4 20    g.  One member shall represent a public utility.

  4 21    h.  One member shall be an engineer licensed pursuant to

  4 22 chapter 542B with a background in electrical engineering.

  4 23    3.  The public members of the board shall be allowed to

  4 24 participate in administrative, clerical, or ministerial

  4 25 functions incident to giving a licensure examination, but

  4 26 shall not determine the content of the examination or

  4 27 determine the correctness of the answers.  Professional

  4 28 associations or societies composed of licensed electricians

  4 29 may recommend to the governor the names of potential board

  4 30 members whose profession is representative of that association

  4 31 or society.  However, the governor is not bound by the

  4 32 recommendations.  A board member shall not be required to be a

  4 33 member of any professional electrician association or society.

  4 34    Sec. 3.  NEW SECTION.  103.3  TERMS OF OFFICE == EXPENSES

  4 35 == COUNSEL.
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  5  1    1.  Appointments to the board, other than the state fire

  5  2 marshal or a representative of the state fire marshal's

  5  3 office, shall be for three=year staggered terms and shall

  5  4 commence and end as provided by section 69.19.  The most

  5  5 recently appointed state fire marshal, or a representative of

  5  6 the state fire marshal's office, shall be appointed to the

  5  7 board on an ongoing basis.  Vacancies shall be filled for the

  5  8 unexpired term by appointment of the governor and shall be

  5  9 subject to senate confirmation.  Members shall serve no more

  5 10 than three terms or nine years, whichever is least.

  5 11    2.  Members of the board are entitled to receive all actual

  5 12 expenses incurred in the discharge of their duties within the

  5 13 limits of funds appropriated to the board.  Each member of the

  5 14 board may also be eligible to receive compensation as provided

  5 15 in section 7E.6.

  5 16    3.  The board shall be entitled to the counsel and services

  5 17 of the attorney general.  The board may compel the attendance

  5 18 of witnesses, pay witness fees and mileage, take testimony and

  5 19 proofs, and administer oaths concerning any matter within its

  5 20 jurisdiction.

  5 21    Sec. 4.  NEW SECTION.  103.4  ORGANIZATION OF THE BOARD.

  5 22    The board shall elect annually from its members a

  5 23 chairperson and a vice chairperson, and shall hire and provide

  5 24 staff to assist the board in administering this chapter.  An

  5 25 executive secretary designated by the board shall report to

  5 26 the state fire marshal for purposes of routine board

  5 27 administrative functions, and shall report directly to the

  5 28 board for purposes of execution of board policy such as

  5 29 application of licensing criteria and processing of

  5 30 applications.  The board shall hold at least one meeting

  5 31 quarterly at the location of the board's principal office, and

  5 32 meetings shall be called at other times by the chairperson or

  5 33 four members of the board.  At any meeting of the board, a

  5 34 majority of members constitutes a quorum.

  5 35    Sec. 5.  NEW SECTION.  103.5  OFFICIAL SEAL == BYLAWS.
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  6  1    The board shall adopt and have an official seal which shall

  6  2 be affixed to all certificates of licensure granted.

  6  3    Sec. 6.  NEW SECTION.  103.6  POWERS AND DUTIES.

  6  4    The board shall:

  6  5    1.  Adopt rules pursuant to chapter 17A and in doing so

  6  6 shall be governed by the minimum standards set forth in the

  6  7 most current publication of the national electrical code

  6  8 issued and adopted by the national fire protection

  6  9 association, and amendments to the code, which code and

  6 10 amendments shall be filed in the offices of the secretary of

  6 11 state and the board and shall be a public record.  The board

  6 12 shall adopt rules reflecting updates to the code and

  6 13 amendments to the code.  The board shall promulgate and adopt

  6 14 rules establishing wiring standards that protect public safety

  6 15 and health and property and that apply to all electrical

  6 16 wiring which is installed subject to this chapter.

  6 17    2.  Revoke, suspend, or refuse to renew any license granted

  6 18 pursuant to this chapter when the licensee:

  6 19    a.  Fails or refuses to pay any examination, license, or

  6 20 renewal fee required by law.

  6 21    b.  Is an electrical contractor and fails or refuses to

  6 22 provide and keep in force a public liability insurance policy

  6 23 as required by the board.

  6 24    c.  Violates any political subdivision's inspection

  6 25 ordinances.

  6 26    The board may, in its discretion, revoke, suspend, or

  6 27 refuse to renew any license granted pursuant to this chapter

  6 28 when the licensee violates any provision of the national

  6 29 electrical code as adopted pursuant to subsection 1, this

  6 30 chapter, or any rule adopted pursuant to this chapter.

  6 31    3.  Adopt rules for continuing education requirements for

  6 32 each classification of licensure established pursuant to this

  6 33 chapter, and adopt all rules, not inconsistent with the law,

  6 34 necessary for the proper performance of the duties of the

  6 35 board.
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  7  1    4.  Provide for the amount and collection of fees for

  7  2 inspection and other services.

  7  3    Sec. 7.  NEW SECTION.  103.7  ELECTRICIAN AND INSTALLER

  7  4 LICENSING AND INSPECTION FUND.

  7  5    An electrician and installer licensing and inspection fund

  7  6 is created in the state treasury as a separate fund under the

  7  7 control of the board.  All licensing, examination, renewal,

  7  8 and inspection fees shall be deposited into the fund and

  7  9 retained by and for the use of the board.  Expenditures from

  7 10 the fund shall be approved by the sole authority of the board

  7 11 in consultation with the state fire marshal.  Amounts

  7 12 deposited into the fund shall be considered repayment receipts

  7 13 as defined in section 8.2.  Notwithstanding section 8.33, any

  7 14 balance in the fund on June 30 of each fiscal year shall not

  7 15 revert to the general fund of the state, but shall remain

  7 16 available for the purposes of this chapter in subsequent

  7 17 fiscal years.  Notwithstanding section 12C.7, subsection 2,

  7 18 interest or earnings on moneys deposited in the fund shall be

  7 19 credited to the fund.

  7 20    Sec. 8.  NEW SECTION.  103.8  PLAN, LAY OUT, OR SUPERVISE

  7 21 CERTAIN ACTIVITIES == LICENSE REQUIRED == EXCEPTIONS.

  7 22    Except as provided in sections 103.13 and 103.14, no person

  7 23 shall, for another, plan, lay out, or supervise the

  7 24 installation of wiring, apparatus, or equipment for electrical

  7 25 light, heat, power, and other purposes unless the person is

  7 26 licensed by the board as an electrical contractor, a class A

  7 27 master electrician, or a class B master electrician.

  7 28    Sec. 9.  NEW SECTION.  103.9  ELECTRICAL CONTRACTOR

  7 29 LICENSE.

  7 30    1.  An applicant for an electrical contractor license shall

  7 31 either be or employ a licensed class A or class B master

  7 32 electrician, and be registered with the state of Iowa as a

  7 33 contractor.

  7 34    2.  A contractor who holds a class B master electrician

  7 35 license shall be licensed subject to the restrictions of
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  8  1 section 103.10.

  8  2    Sec. 10.  NEW SECTION.  103.10  CLASS A MASTER ELECTRICIAN

  8  3 LICENSE == QUALIFICATIONS == CLASS B MASTER ELECTRICIAN

  8  4 LICENSE.

  8  5    1.  An applicant for a class A master electrician license

  8  6 shall have at least one year's experience, acceptable to the

  8  7 board, as a licensed class A or class B journeyman

  8  8 electrician.

  8  9    2.  In addition, an applicant shall meet examination

  8 10 criteria based upon the most recent national electrical code

  8 11 adopted pursuant to section 103.6 and upon electrical theory,

  8 12 as determined by the board.

  8 13    3.  a.  An applicant who can provide proof acceptable to

  8 14 the board that the applicant has been working in the

  8 15 electrical business and involved in planning for, laying out,

  8 16 supervising, and installing electrical wiring, apparatus, or

  8 17 equipment for light, heat, and power prior to 1990 may be

  8 18 granted a class B master electrician license without taking an

  8 19 examination.  An applicant who is issued a class B master

  8 20 electrician license pursuant to this section shall not be

  8 21 authorized to plan, lay out, or supervise the installation of

  8 22 electrical wiring, apparatus, and equipment in a political

  8 23 subdivision which, prior to or after the effective date of

  8 24 this section of this Act, establishes licensing standards

  8 25 which preclude such work by class B master electricians in the

  8 26 political subdivision.  The board shall adopt rules

  8 27 establishing procedures relating to the restriction of a class

  8 28 B master electrician license pursuant to this subsection.

  8 29    b.  A class B master electrician may become licensed as a

  8 30 class A master electrician upon successful passage of the

  8 31 examination prescribed in subsection 2.

  8 32    4.  A person licensed to plan, lay out, or supervise the

  8 33 installation of electrical wiring, apparatus, or equipment for

  8 34 light, heat, power, and other purposes and supervise

  8 35 apprentice electricians by a political subdivision preceding

  9  1 the effective date of this section of this Act pursuant to a

  9  2 supervised written examination, and who is currently engaged

  9  3 in the electrical contracting industry, shall be issued an

  9  4 applicable statewide license corresponding to that licensure

  9  5 as a class A master electrician or electrical contractor.  The

  9  6 board shall adopt by rule certain criteria for city

  9  7 examination standards satisfactory to fulfill this

  9  8 requirement.

  9  9    Sec. 11.  NEW SECTION.  103.11  WIRING OR INSTALLING ==

  9 10 SUPERVISING APPRENTICES == LICENSE REQUIRED == QUALIFICATIONS.

  9 11    1.  Except as provided in section 103.13, no person shall,

  9 12 for another, wire for or install electrical wiring, apparatus,

  9 13 or equipment, or supervise an apprentice electrician or

  9 14 unclassified person, unless the person is licensed by the

  9 15 board as an electrical contractor, a class A master

  9 16 electrician, a class B master electrician, or a life safety

  9 17 installer, or is licensed as a class A journeyman electrician,

  9 18 a class B journeyman electrician, or a life safety installer

  9 19 and is employed by an electrical contractor, a class A master

  9 20 electrician, a class B master electrician, or a life safety

  9 21 installer.

  9 22    2.  For purposes of this section, the holder of a life

  9 23 safety installer license shall only supervise those

  9 24 apprentices engaged in the installation of fire alarm

  9 25 equipment and apparatus operating at fifty volts or less.

  9 26    Sec. 12.  NEW SECTION.  103.12  CLASS A JOURNEYMAN

  9 27 ELECTRICIAN LICENSE QUALIFICATIONS == CLASS B JOURNEYMAN

  9 28 ELECTRICIAN LICENSE.

  9 29    1.  An applicant for a class A journeyman electrician

  9 30 license shall have successfully completed an apprenticeship

  9 31 training program registered by the bureau of apprenticeship

  9 32 and training of the United States department of labor in

  9 33 accordance with the standards established by that department.

  9 34 An applicant may petition the board to receive a waiver of

  9 35 this requirement.  The board shall determine a level of on=
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 10  1 the=job experience as an unclassified person sufficient to

 10  2 qualify for a waiver.

 10  3    2.  In addition, an applicant shall obtain a score of at

 10  4 least seventy=five percent on an examination prescribed and

 10  5 administered by the board based upon the most recent national

 10  6 electrical code adopted pursuant to section 103.6 and upon

 10  7 electrical theory.

 10  8    3.  a.  An applicant who can provide proof acceptable to

 10  9 the board that the applicant has been employed as a journeyman

 10 10 electrician since 1990 may be granted a class B journeyman

 10 11 electrician license without taking an examination.  An

 10 12 applicant who is issued a class B journeyman electrician

 10 13 license pursuant to this section shall not be authorized to

 10 14 wire for or install electrical wiring, apparatus, and

 10 15 equipment in a political subdivision which, prior to or after

 10 16 the effective date of this section of this Act, establishes

 10 17 licensing standards which preclude such work by class B

 10 18 journeyman electricians in the political subdivision.  The

 10 19 board shall adopt rules establishing procedures relating to

 10 20 the restriction of a class B journeyman electrician license

 10 21 pursuant to this subsection.

 10 22    b.  A class B journeyman electrician may become licensed as

 10 23 a class A journeyman electrician upon successful passage of

 10 24 the examination prescribed in subsection 2.

 10 25    4.  A person licensed to wire for or install electrical

 10 26 wiring, apparatus, or equipment or supervise an apprentice

 10 27 electrician by a political subdivision preceding the effective

 10 28 date of this section of this Act pursuant to a supervised

 10 29 written examination, and who is currently engaged in the

 10 30 electrical contracting industry with at least four years'

 10 31 experience, shall be issued an applicable statewide license

 10 32 corresponding to that licensure as a class A journeyman

 10 33 electrician or a class B journeyman electrician.  The board

 10 34 shall adopt by rule certain criteria for city examination

 10 35 standards satisfactory to fulfill this requirement.
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 11  1    Sec. 13.  NEW SECTION.  103.13  SPECIAL ELECTRICIAN LICENSE

 11  2 == QUALIFICATIONS.

 11  3    The board shall by rule provide for the issuance of special

 11  4 electrician licenses authorizing the licensee to engage in a

 11  5 limited class or classes of electrical work, which class or

 11  6 classes shall be specified on the license.  Each licensee

 11  7 shall have experience, acceptable to the board, in each such

 11  8 limited class of work for which the person is licensed.

 11  9    Sec. 14.  NEW SECTION.  103.14  LIFE SAFETY INSTALLER

 11 10 LICENSE.

 11 11    1.  A person not otherwise licensed pursuant to this

 11 12 chapter shall not plan, lay out, or install electrical wiring,

 11 13 apparatus, and equipment for components of life safety

 11 14 systems.  A person authorized to plan, lay out, or install

 11 15 electrical wiring, apparatus, and equipment for components of

 11 16 life safety systems that operate at fifty volts or less by a

 11 17 political subdivision on the effective date of this section of

 11 18 this Act shall be issued an applicable statewide license

 11 19 corresponding to that authorization as a life safety

 11 20 installer.

 11 21    2.  On or after the effective date of this section of this

 11 22 Act, any person to be licensed as a life safety installer to

 11 23 plan, lay out, and install electrical wiring, apparatus, and

 11 24 equipment for components of life safety systems shall have at

 11 25 least two years' experience, acceptable to the board, in

 11 26 planning, laying out, and installing life safety systems.

 11 27    3.  In addition to the requirements of subsections 1 and 2,

 11 28 an applicant for a life safety installer license shall obtain

 11 29 a score of at least seventy=five percent on a level two or

 11 30 higher examination prescribed and administered by the board

 11 31 based on the most recent national institute for certification

 11 32 in engineering technology requirements.

 11 33    4.  A person licensed as a class A or class B master

 11 34 electrician, or a class A or class B journeyman electrician,

 11 35 who has not successfully passed the examination prescribed in
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 12  1 subsection 3 shall be authorized to install electrical wiring,

 12  2 apparatus, and equipment for components of life safety systems

 12  3 if their work is approved by a person who is licensed as a

 12  4 life safety installer.

 12  5    Sec. 15.  NEW SECTION.  103.15  APPRENTICE ELECTRICIAN ==

 12  6 UNCLASSIFIED PERSON.

 12  7    1.  A person shall be licensed by the board and pay a

 12  8 licensing fee to work as an apprentice electrician while

 12  9 participating in an apprenticeship training program registered

 12 10 by the bureau of apprenticeship and training of the United

 12 11 States department of labor in accordance with the standards

 12 12 established by that department.  An apprenticeship shall be

 12 13 limited to six years from the date of licensure, unless

 12 14 extended by the board upon a finding that a hardship existed

 12 15 which prevented completion of the apprenticeship program.

 12 16 Such licensure shall entitle the licensee to act as an

 12 17 apprentice to an electrical contractor, a class A master

 12 18 electrician, a class B master electrician, a class A

 12 19 journeyman electrician, or a class B journeyman electrician as

 12 20 provided in subsection 3.

 12 21    2.  A person shall be licensed as an unclassified person by

 12 22 the board to perform electrical work if the work is performed

 12 23 under the personal supervision of a person actually licensed

 12 24 to perform such work and the licensed and unclassified persons

 12 25 are employed by the same employer.  After one hundred

 12 26 continuous days of employment as a nonlicensed unclassified

 12 27 person, the unclassified person must receive a license from

 12 28 the board.  Licensed persons shall not permit unclassified

 12 29 persons to perform electrical work except under the personal

 12 30 supervision of a person actually licensed to perform such

 12 31 work.  Unclassified persons shall not supervise the

 12 32 performance of electrical work or make assignments of

 12 33 electrical work to unclassified persons.  Electrical

 12 34 contractors employing unclassified persons performing

 12 35 electrical work shall maintain records establishing compliance
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 13  1 with this section, which shall designate all unclassified

 13  2 persons performing electrical work.

 13  3    3.  Apprentice electricians and unclassified persons shall

 13  4 do no electrical wiring except under the direct personal on=

 13  5 the=job supervision and control and in the immediate presence

 13  6 of a licensee pursuant to this chapter.  Such supervision

 13  7 shall include both on=the=job training and related classroom

 13  8 training as approved by the board.  The licensee may employ or

 13  9 supervise apprentice electricians and unclassified persons at

 13 10 a ratio not to exceed three apprentice electricians and

 13 11 unclassified persons to one licensee, except that such ratio

 13 12 and the other requirements of this section shall not apply to

 13 13 apprenticeship classroom training.

 13 14    4.  For purposes of this section, "the direct personal on=

 13 15 the=job supervision and control and in the immediate presence

 13 16 of a licensee" shall mean the licensee and the apprentice

 13 17 electrician or unclassified person shall be working at the

 13 18 same project location but shall not require that the licensee

 13 19 and apprentice electrician or unclassified person be within

 13 20 sight of one another at all times.

 13 21    5.  An apprentice electrician shall not install, alter, or

 13 22 repair electrical equipment except as provided in this

 13 23 section, and the licensee employing or supervising an

 13 24 apprentice electrician shall not authorize or permit such

 13 25 actions by the apprentice electrician.

 13 26    Sec. 16.  NEW SECTION.  103.16  LICENSE EXAMINATIONS.

 13 27    1.  Examinations for licensure shall be given as often as

 13 28 deemed necessary by the board, but no less than one time per

 13 29 month.  The scope of the examinations and the methods of

 13 30 procedure shall be prescribed by the board.  The examinations

 13 31 given by the board shall be the experior assessment

 13 32 examination, or a successor examination approved by the board,

 13 33 or an examination prepared by a third=party testing service

 13 34 which is substantially equivalent to the experior assessment

 13 35 examination, or a successor examination approved by the board.
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 14  1    2.  An examination may be given by representatives of the

 14  2 board.  As soon as practicable after the close of each

 14  3 examination, a report shall be filed in the office of the

 14  4 secretary of the board by the board.  The report shall show

 14  5 the action of the board upon each application and the

 14  6 secretary of the board shall notify each applicant of the

 14  7 result of the applicant's examination.  Applicants who fail

 14  8 the examination once shall be allowed to take the examination

 14  9 at the next scheduled time.  Thereafter, the applicant shall

 14 10 be allowed to take the examination at the discretion of the

 14 11 board.  An applicant who has failed the examination may

 14 12 request, in writing, information from the board concerning the

 14 13 applicant's examination grade and subject areas or questions

 14 14 which the applicant failed to answer correctly, except that if

 14 15 the board administers a uniform, standardized examination, the

 14 16 board shall only be required to provide the examination grade

 14 17 and such other information concerning the applicant's

 14 18 examination results which are available to the board.

 14 19    Sec. 17.  NEW SECTION.  103.17  DISCLOSURE OF CONFIDENTIAL

 14 20 INFORMATION == CRIMINAL PENALTY.

 14 21    A member of the board shall not disclose information

 14 22 relating to the following:

 14 23    1.  Criminal history or prior misconduct of an applicant.

 14 24    2.  Information relating to the contents of an examination.

 14 25    3.  Information relating to examination results other than

 14 26 a final score except for information about the results of an

 14 27 examination given to the person who took the examination.

 14 28    A member of the board who willfully communicates or seeks

 14 29 to communicate such information, and any person who willfully

 14 30 requests, obtains, or seeks to obtain such information, is

 14 31 guilty of a simple misdemeanor.

 14 32    Sec. 18.  NEW SECTION.  103.18  LICENSE RENEWAL ==

 14 33 CONTINUING EDUCATION.

 14 34    In order to renew a class A master electrician, class B

 14 35 master electrician, class A journeyman electrician, or class B
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 15  1 journeyman electrician license issued pursuant to this

 15  2 chapter, the licensee shall be required to complete eighteen

 15  3 contact hours of continuing education courses approved by the

 15  4 board during the three=year period for which a license is

 15  5 granted.  The contact hours shall include a minimum of six

 15  6 contact hours studying the national electrical code described

 15  7 in section 103.6, and the remaining contact hours may include

 15  8 study of electrical circuit theory, blueprint reading,

 15  9 transformer and motor theory, electrical circuits and devices,

 15 10 control systems, programmable controllers, and microcomputers

 15 11 or any other study of electrical=related material that is

 15 12 approved by the board.  Any additional hours studying the

 15 13 national electrical code shall be acceptable.  For purposes of

 15 14 this section, "contact hour" means fifty minutes of classroom

 15 15 attendance at an approved course under a qualified instructor

 15 16 approved by the board.

 15 17    Sec. 19.  NEW SECTION.  103.19  LICENSES == EXPIRATION ==

 15 18 APPLICATION == FEES.

 15 19    1.  Licenses issued pursuant to this chapter shall expire

 15 20 every three years, with the exception of licenses for

 15 21 apprentice electricians and unclassified persons, which shall

 15 22 expire on an annual basis.  All license applications shall

 15 23 include the applicant's social security number.  The board

 15 24 shall establish the fees to be payable for examination and

 15 25 license issuance and renewal in amounts not to exceed the

 15 26 following:

 15 27    a.  For examinations:

 15 28    (1)  Class A master electrician, one hundred twenty=five

 15 29 dollars.

 15 30    (2)  Class A journeyman electrician, sixty dollars.

 15 31    (3)  Life safety installer, sixty dollars.

 15 32    b.  For each year of the three=year license period for

 15 33 issuance and renewal:

 15 34    (1)  Electrical contractor, one hundred twenty=five

 15 35 dollars.
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 16  1    (2)  Class A master electrician, class B master

 16  2 electrician, one hundred twenty=five dollars.

 16  3    (3)  Class A journeyman electrician, class B journeyman

 16  4 electrician, life safety installer, or special electrician,

 16  5 twenty=five dollars.

 16  6    c.  For apprentice electricians, twenty dollars.

 16  7    2.  The holder of an expired license may renew the license

 16  8 for a period of three months from the date of expiration upon

 16  9 payment of the license fee plus ten percent of the renewal fee

 16 10 for each month or portion thereof past the expiration date.

 16 11 All holders of licenses expired for more than three months

 16 12 shall apply for a new license.

 16 13    Sec. 20.  NEW SECTION.  103.20  LICENSEE STATUS ==

 16 14 EMPLOYMENT == DEATH.

 16 15    1.  Individuals performing electrical work in a capacity

 16 16 for which licensure is required pursuant to this chapter shall

 16 17 be employed by the authority or company obtaining a permit for

 16 18 the performance of such work, and shall possess a valid

 16 19 license issued by the board.

 16 20    2.  Upon the death of an electrical contractor, a class A

 16 21 master electrician, a class B master electrician, or a life

 16 22 safety installer, the board may permit a representative to

 16 23 carry on the business of the decedent for a period not to

 16 24 exceed six months for the purpose of completing work under

 16 25 contract to comply with this chapter.  Such representative

 16 26 shall furnish all public liability and property damage

 16 27 insurance required by the board.

 16 28    Sec. 21.  NEW SECTION.  103.21  LICENSES WITHOUT

 16 29 EXAMINATION == RECIPROCITY WITH OTHER STATES.

 16 30    To the extent that any other state which provides for the

 16 31 licensing of electricians provides for similar action, the

 16 32 board may grant licenses, without examination, of the same

 16 33 grade and class to an electrician who has been licensed by

 16 34 such other state for at least one year, upon payment by the

 16 35 applicant of the required fee, and upon the board being
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 17  1 furnished with proof that the qualifications of the applicant

 17  2 are equal to the qualifications of holders of similar licenses

 17  3 in this state.

 17  4    Sec. 22.  NEW SECTION.  103.22  CHAPTER INAPPLICABILITY.

 17  5    The provisions of this chapter shall not:

 17  6    1.  Apply to a person licensed as an engineer pursuant to

 17  7 chapter 542B, registered as an architect pursuant to chapter

 17  8 544A, or licensed as a landscape architect pursuant to chapter

 17  9 544B providing consultations and developing plans concerning

 17 10 electrical installations who is exclusively engaged in the

 17 11 practice of the person's profession.

 17 12    2.  Require employees of municipal corporations, electric

 17 13 membership or cooperative associations, public utility

 17 14 corporations, rural water associations or districts,

 17 15 railroads, telecommunications companies, franchised cable

 17 16 television operators, or commercial or industrial companies

 17 17 performing manufacturing, installation, and repair work for

 17 18 such employer to hold licenses while acting within the scope

 17 19 of their employment.

 17 20    3.  Require any person doing work for which a license would

 17 21 otherwise be required under this chapter to hold a license

 17 22 issued under this chapter if the person is the holder of a

 17 23 valid license issued by any political subdivision, so long as

 17 24 the person makes electrical installations only in the

 17 25 jurisdictional limits of such political subdivision and such

 17 26 license issued by the political subdivision meets the

 17 27 requirements of this chapter.

 17 28    4.  Apply to the installation, maintenance, repair, or

 17 29 alteration of vertical transportation or passenger conveyors,

 17 30 elevators, moving walks, dumbwaiters, stagelifts, manlifts, or

 17 31 appurtenances thereto beyond the terminals of the controllers.

 17 32 The licensing of elevator contractors or constructors shall

 17 33 not be considered a part of the licensing requirements of this

 17 34 chapter.

 17 35    5.  Require a license of any person who engages any
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 18  1 electrical appliance where approved electrical supply is

 18  2 already installed.

 18  3    6.  Prohibit an owner of property from performing work on

 18  4 the owner's principal residence, if such residence is an

 18  5 existing dwelling rather than new construction and is not

 18  6 larger than a single=family dwelling, or farm property,

 18  7 excluding commercial or industrial installations or

 18  8 installations in public use buildings or facilities, or

 18  9 require such owner to be licensed under this chapter.  In

 18 10 order to qualify for inapplicability pursuant to this

 18 11 subsection, a residence shall qualify for the homestead tax

 18 12 exemption.

 18 13    7.  Require that any person be a member of a labor union in

 18 14 order to be licensed.

 18 15    8.  Apply to a person who is qualified pursuant to

 18 16 administrative rules relating to the storage and handling of

 18 17 liquefied petroleum gases while engaged in installing,

 18 18 servicing, testing, replacing, or maintaining propane gas

 18 19 utilization equipment, or gas piping systems of which the

 18 20 equipment is a part, and related or connected accessory

 18 21 systems or equipment necessary to the operation of the

 18 22 equipment.

 18 23    9.  Apply to a person who meets the requirements for a well

 18 24 contractor pursuant to administrative rules while engaged in

 18 25 installing, servicing, testing, replacing, or maintaining a

 18 26 well or well equipment, or piping systems of which the

 18 27 equipment is a part, and related or connected accessory

 18 28 systems or equipment necessary to the operation of the

 18 29 equipment.

 18 30    10.  Apply to a person other than a life safety installer

 18 31 engaged in the design, installation, erection, repair,

 18 32 maintenance, or alteration of class two or class three remote

 18 33 control, signaling, or power=limited circuits, optical fiber

 18 34 cables or other cabling, or communications circuits, including

 18 35 raceways, as defined in the national electrical code for

 19  1 voice, video, audio, and data signals in commercial or

 19  2 residential premises.

 19  3    Sec. 23.  NEW SECTION.  103.23  ELECTRICAL INSTALLATIONS ==

 19  4 SUBJECT TO INSPECTION.

 19  5    The inspection and enforcement provisions of this chapter

 19  6 shall apply to the following:

 19  7    1.  All new electrical installations for commercial or

 19  8 industrial applications, including installations both inside

 19  9 and outside of buildings, and for public use buildings and

 19 10 facilities and any installation at the request of the owner.

 19 11    2.  All new electrical installations for residential

 19 12 applications in excess of single=family residential

 19 13 applications.

 19 14    3.  All new electrical installations for single=family

 19 15 residential applications requiring new electrical service

 19 16 equipment.

 19 17    4.  Existing electrical installations observed during

 19 18 inspection which constitute an electrical hazard.  Existing

 19 19 installations shall not be deemed to constitute an electrical

 19 20 hazard if the wiring when originally installed was installed

 19 21 in accordance with the electrical code in force at the time of

 19 22 installation and has been maintained in that condition.

 19 23    Sec. 24.  NEW SECTION.  103.24  STATE INSPECTION ==

 19 24 INAPPLICABILITY IN CERTAIN POLITICAL SUBDIVISIONS ==

 19 25 ELECTRICAL INSPECTORS == CERTIFICATE OF QUALIFICATION.

 19 26    1.  No person other than the holder of an electrical

 19 27 inspector's certificate of qualification shall be appointed to

 19 28 act as an electrical inspector and to enforce this chapter as

 19 29 an electrical inspector and to enforce this chapter or any

 19 30 applicable resolution or ordinance within the inspector's

 19 31 jurisdiction.  The board shall establish by rule standards for

 19 32 the certification and decertification of state electrical

 19 33 inspectors, and certified electrical inspector continuing

 19 34 education requirements.

 19 35    2.  State inspection shall not apply within the
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 20  1 jurisdiction of any political subdivision which, pursuant to

 20  2 section 103.29, provides by resolution or ordinance standards

 20  3 of electrical wiring and its installation that are not less

 20  4 than those prescribed by the board or by this chapter and

 20  5 which further provides by resolution or ordinance for the

 20  6 inspection of electrical installations within the limits of

 20  7 such subdivision by a certified electrical inspector.  A copy

 20  8 of the certificate of each electrical inspector shall be

 20  9 provided to the board by the political subdivision issuing the

 20 10 certificate.

 20 11    3.  State inspection shall not apply to routine

 20 12 maintenance.

 20 13    Sec. 25.  NEW SECTION.  103.25  REQUEST FOR INSPECTION ==

 20 14 FEES.

 20 15    At or before commencement of any installation required to

 20 16 be inspected by the board, the licensee or owner making such

 20 17 installation shall submit to the state fire marshal's office a

 20 18 request for inspection.  The board shall prescribe the methods

 20 19 by which the request may be submitted, which may include

 20 20 electronic submission or through a form prescribed by the

 20 21 board that can be submitted either through the mail or by a

 20 22 fax transmission.  The board shall also prescribe methods by

 20 23 which inspection fees can by paid, which may include

 20 24 electronic methods of payment.  If the board or the state fire

 20 25 marshal's office becomes aware that a person has failed to

 20 26 file a necessary request for inspection, the board or the

 20 27 state fire marshal's office shall send a written notification

 20 28 by certified mail that the request must by filed within

 20 29 fourteen days.  Any person filing a late request for

 20 30 inspection shall pay a delinquency fee in an amount to be

 20 31 determined by the board.  Failure to file a late request

 20 32 within fourteen days shall be subject to a civil penalty to be

 20 33 determined by the board by rule.

 20 34    Sec. 26.  NEW SECTION.  103.26  CONDEMNATION ==

 20 35 DISCONNECTION == OPPORTUNITY TO CORRECT NONCOMPLIANCE.
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 21  1    If the inspector finds that any installation or portion of

 21  2 an installation is not in compliance with accepted standards

 21  3 of construction for safety to health and property, based upon

 21  4 minimum standards set forth in the local electrical code or

 21  5 the national electrical code adopted by the board pursuant to

 21  6 section 103.6, the inspector shall by written order condemn

 21  7 the installation or noncomplying portion or order service to

 21  8 such installation disconnected and shall send a copy of such

 21  9 order to the board, the state fire marshal, and the electrical

 21 10 utility supplying power involved.  If the installation or the

 21 11 noncomplying portion is such as to seriously and proximately

 21 12 endanger human health or property, the order of the inspector

 21 13 when approved by the inspector's superior shall require

 21 14 immediate condemnation and disconnection by the applicant.  In

 21 15 all other cases, the order of the inspector shall establish a

 21 16 reasonable period of time for the installation to be brought

 21 17 into compliance with accepted standards of construction for

 21 18 safety to health and property prior to the effective date

 21 19 established in such order for condemnation or disconnection.

 21 20    Sec. 27.  NEW SECTION.  103.27  CONDEMNATION OR

 21 21 DISCONNECTION ORDER == SERVICE.

 21 22    1.  A copy of each condemnation or disconnection order

 21 23 shall be served personally or by regular mail upon the

 21 24 property owner at the property owner's last known address, the

 21 25 licensee making the installation, and such other persons as

 21 26 the board by rule may direct.

 21 27    2.  The electrical utility supplying power shall be served

 21 28 with a copy of any order which requires immediate

 21 29 disconnection or prohibits energizing an installation.

 21 30    Sec. 28.  NEW SECTION.  103.28  CERTIFICATE OF SAFE

 21 31 OPERATION == DISMISSAL OF CONDEMNATION OR DISCONNECTION ORDER.

 21 32    1.  No electrical installation subject to inspection under

 21 33 this chapter shall be newly connected or reconnected for use

 21 34 until the electrical inspector has filed with the electrical

 21 35 utility supplying power a certificate stating that the
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 22  1 electrical inspector has approved such energization.

 22  2    2.  If the electrical inspector determines that an

 22  3 electrical installation subject to inspection by the board is

 22  4 not in compliance with accepted standards of construction for

 22  5 safety to health and property, based upon minimum standards

 22  6 adopted by the board pursuant to this chapter, the inspector

 22  7 shall issue a correction order.  A correction order made

 22  8 pursuant to this section shall be served personally or by

 22  9 United States mail only upon the licensee making the

 22 10 installation.  The correction order shall order the licensee

 22 11 to make the installation comply with the standards, noting

 22 12 specifically what changes are required.  The order shall

 22 13 specify a date, not more than seventeen calendar days from the

 22 14 date of the order, when a new inspection shall be made.  When

 22 15 the installation is brought into compliance to the

 22 16 satisfaction of the inspector, the inspector shall file with

 22 17 the electrical utility supplying power a certificate stating

 22 18 that the electrical inspector has approved energization.

 22 19    3.  An electrical utility supplier may refuse service

 22 20 without liability for such refusal until the provisions of

 22 21 this section have been met.

 22 22    Sec. 29.  NEW SECTION.  103.29  POLITICAL SUBDIVISIONS ==

 22 23 INSPECTIONS == AUTHORITY OF POLITICAL SUBDIVISIONS.

 22 24    1.  A political subdivision performing electrical

 22 25 inspections prior to December 31, 2007, shall continue to

 22 26 perform such inspections.  After December 31, 2012, a

 22 27 political subdivision may choose to discontinue performing its

 22 28 own inspections and permit the board to have jurisdiction over

 22 29 inspections in the political subdivision.  If a political

 22 30 subdivision seeks to discontinue its own inspections prior to

 22 31 December 31, 2012, the political subdivision shall petition

 22 32 the board.  If a unanimous vote of the board finds that a

 22 33 political subdivision's inspections are inadequate by reason

 22 34 of misfeasance, malfeasance, or nonfeasance, the board may

 22 35 suspend or revoke the political subdivision's authority to
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 23  1 perform its own inspections, subject to appeal according to

 23  2 the procedure set forth in section 103.35 and judicial review

 23  3 pursuant to section 17A.19.  A political subdivision not

 23  4 performing electrical inspections prior to December 31, 2007,

 23  5 may make provision for inspection of electrical installations

 23  6 within its jurisdiction, in which case it shall keep on file

 23  7 with the board copies of its current inspection ordinances or

 23  8 resolutions and electrical codes.

 23  9    2.  A political subdivision performing electrical

 23 10 inspections pursuant to subsection 1 prior to December 31,

 23 11 2007, may maintain a different supervision ratio than the

 23 12 ratio of three apprentice electricians and unclassified

 23 13 persons to one licensee specified in section 103.15,

 23 14 subsection 3, but may not exceed that ratio.  A political

 23 15 subdivision which begins performing electrical inspections

 23 16 after December 31, 2007, shall maintain the specified

 23 17 three=to=one ratio unless the board approves a petition by the

 23 18 political subdivision for a lower ratio.  A political

 23 19 subdivision which discontinues performing electrical

 23 20 inspections and permits the board to have jurisdiction over

 23 21 inspections shall maintain the specified three=to=one

 23 22 supervision ratio, and may not petition for a lower ratio

 23 23 unless the political subdivision subsequently resumes

 23 24 performing electrical inspections.

 23 25    3.  A political subdivision that performs electrical

 23 26 inspections may set appropriate permit fees to pay for such

 23 27 inspections.  A political subdivision shall not require any

 23 28 person holding a license from the board to pay any license fee

 23 29 or take any examination if the person holds a current license

 23 30 issued by the board which is of a classification equal to or

 23 31 greater than the classification needed to do the work

 23 32 proposed.  Any such political subdivision may provide a

 23 33 requirement that each person doing electrical work within the

 23 34 jurisdiction of such political subdivision have on file with

 23 35 the political subdivision a copy of the current license issued
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 24  1 by the board or such other evidence of such license as may be

 24  2 provided by the board.

 24  3    4.  A political subdivision is authorized to determine what

 24  4 work may be performed by a class B licensee within the

 24  5 jurisdictional limits of the political subdivision.

 24  6    5.  A political subdivision that performs electrical

 24  7 inspections shall act as the authority having jurisdiction for

 24  8 electrical inspections and for amending the national

 24  9 electrical code adopted by the board pursuant to section 103.6

 24 10 for work performed within the jurisdictional limits of the

 24 11 political subdivision, provided those inspections and

 24 12 amendments conform to the requirements of this chapter.  Any

 24 13 action by a political subdivision with respect to amendments

 24 14 to the national electrical code shall be filed with the board

 24 15 prior to enforcement by the political subdivision, and shall

 24 16 not be less stringent than the minimum standards established

 24 17 by the board by rule.

 24 18    6.  A political subdivision may grant a variance or

 24 19 interpret the national electrical code in a manner which

 24 20 deviates from a standard interpretation on an exception basis

 24 21 for a one=time installation or planned installation so long as

 24 22 such a variance or interpretation does not present an

 24 23 electrical hazard or danger to life or property.

 24 24    Sec. 30.  NEW SECTION.  103.30  INSPECTIONS NOT REQUIRED.

 24 25    Nothing in this chapter shall be construed to require the

 24 26 work of employees of municipal corporations, railroads,

 24 27 electric membership or cooperative associations, public

 24 28 utility corporations, rural water associations or districts,

 24 29 or telecommunications systems to be inspected while acting

 24 30 within the scope of their employment.

 24 31    Sec. 31.  NEW SECTION.  103.31  SUPPLIER OF ELECTRICAL

 24 32 SERVICE == LIABILITY.

 24 33    Upon inspection and approval by any certified inspector,

 24 34 all liability upon any supplier of electrical service for

 24 35 subsequent damage or loss arising from any installation shall
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 25  1 be terminated, except for any acts of gross negligence by such

 25  2 supplier.

 25  3    Sec. 32.  NEW SECTION.  103.32  STATE INSPECTION

 25  4 PROCEDURES.

 25  5    1.  An inspection shall be made within three business days

 25  6 of the submission of a request for an inspection as provided

 25  7 in section 103.25.  When necessary, circuits may be energized

 25  8 by the authorized installer prior to inspection but the

 25  9 installation shall remain subject to condemnation and

 25 10 disconnection and subject to any appropriate restrictions or

 25 11 limitations as determined by the board.

 25 12    2.  Where wiring is to be concealed, the inspector must be

 25 13 notified within a reasonable time to complete rough=in

 25 14 inspections prior to concealment, exclusive of Saturdays,

 25 15 Sundays, and holidays.  If wiring is concealed before rough=in

 25 16 inspections without adequate notice having been given to the

 25 17 inspector, the person responsible for having enclosed the

 25 18 wiring shall be responsible for all costs resulting from

 25 19 uncovering and replacing the cover material.

 25 20    3.  State inspection procedures and policies shall be

 25 21 established by the board.  The state fire marshal, or the

 25 22 state fire marshal's designee, shall enforce the procedures

 25 23 and policies, and enforce the provisions of the national

 25 24 electrical code adopted by the board.

 25 25    4.  Except when an inspection reveals that an installation

 25 26 or portion of an installation is not in compliance with

 25 27 accepted standards of construction for safety to health and

 25 28 property, based upon minimum standards set forth in the local

 25 29 electrical code or the national electrical code adopted by the

 25 30 board pursuant to section 103.6, such that an order of

 25 31 condemnation or disconnection is warranted pursuant to section

 25 32 103.26, an inspector shall not add to, modify, or amend a

 25 33 construction plan as originally approved by the state fire

 25 34 marshal in the course of conducting an inspection.

 25 35    5.  Management and supervision of inspectors, including
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 26  1 hiring decisions, disciplinary action, promotions, and work

 26  2 schedules are the responsibility of the state fire marshal

 26  3 acting in accordance with applicable law and pursuant to any

 26  4 applicable collective bargaining agreement.  The state fire

 26  5 marshal and the board shall jointly determine work

 26  6 territories, regions, or districts for inspectors and

 26  7 continuing education and ongoing training requirements

 26  8 applicable to inspectors.  An inspector subject to

 26  9 disciplinary action pursuant to this subsection shall be

 26 10 entitled to an appeal according to the procedure set forth in

 26 11 section 103.35 and judicial review pursuant to section 17A.19.

 26 12    6.  The board shall establish a web=based licensure

 26 13 verification database for access by a state or local inspector

 26 14 for verification of licensee status.  The database shall

 26 15 include the name of every person licensed under this chapter

 26 16 and a corresponding licensure number.  Inspectors shall be

 26 17 authorized to request the name and license number of any

 26 18 person working at a jobsite subject to inspection for

 26 19 verification of licensee status.  Licensees under this chapter

 26 20 shall be required to carry a copy of their current license and

 26 21 photo identification at all times when employed on a jobsite

 26 22 for compliance with this subsection.

 26 23    Sec. 33.  NEW SECTION.  103.33  STATE INSPECTION FEES.

 26 24    1.  All state electrical inspection fees shall be due and

 26 25 payable to the board at or before commencement of the

 26 26 installation and shall be forwarded with the request for

 26 27 inspection.  Inspection fees provided in this section shall

 26 28 not apply within the jurisdiction of any political subdivision

 26 29 if the political subdivision has adopted an ordinance or

 26 30 resolution pursuant to this chapter.

 26 31    2.  The board shall establish the fees for inspections in

 26 32 amounts not to exceed:

 26 33    a.  For each separate inspection of an installation,

 26 34 replacement, alteration, or repair, twenty=five dollars.

 26 35    b.  For services, change of services, temporary services,
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 27  1 additions, alterations, or repairs on either primary or

 27  2 secondary services as follows:

 27  3    (1)  Zero to one hundred ampere capacity, twenty=five

 27  4 dollars plus five dollars per branch circuit or feeder.

 27  5    (2)  One hundred one to two hundred ampere capacity,

 27  6 thirty=five dollars plus five dollars per branch circuit or

 27  7 feeder.

 27  8    (3)  For each additional one hundred ampere capacity or

 27  9 fraction thereof, twenty dollars plus five dollars per branch

 27 10 circuit or feeder.

 27 11    c.  For field irrigation system inspections, sixty dollars

 27 12 for each unit inspected.

 27 13    d.  For the first reinspection required as a result of a

 27 14 correction order, fifty dollars; a second reinspection

 27 15 required as a result of noncompliance with the same correction

 27 16 order, seventy=five dollars; and subsequent reinspections

 27 17 associated with the same correction order, one hundred dollars

 27 18 for each reinspection.

 27 19    3.  When an inspection is requested by an owner, the

 27 20 minimum fee shall be thirty dollars plus five dollars per

 27 21 branch circuit or feeder.  The fee for fire and accident

 27 22 inspections shall be computed at the rate of forty=seven

 27 23 dollars per hour, and mileage and other expenses shall be

 27 24 reimbursed as provided by the office of the state fire

 27 25 marshal.

 27 26    4.  For installations requiring more than six months in the

 27 27 process of construction and in excess of three hundred dollars

 27 28 total inspection fees, the persons responsible for the

 27 29 installation may, after a minimum filing fee of one hundred

 27 30 dollars, pay a prorated fee for each month and submit it with

 27 31 an order for payment initiated by the electrical inspector.

 27 32    Sec. 34.  NEW SECTION.  103.34  CONDEMNATION OR

 27 33 DISCONNECTION ORDERS == APPEALS == DISPOSITION OF ORDERS

 27 34 PENDING APPEAL.

 27 35    1.  Any person aggrieved by a condemnation or disconnection

House File 794 - Introduced continued

 28  1 order issued by the state fire marshal's office may appeal

 28  2 from the order by filing a written notice of appeal with the

 28  3 board within ten days after the date the order was served upon

 28  4 the owner or within ten days after the order was filed with

 28  5 the board, whichever is later.

 28  6    2.  Upon receipt of the notice of appeal from a

 28  7 condemnation or disconnection order because the electrical

 28  8 installation is proximately dangerous to health or property,

 28  9 the order appealed from shall not be stayed unless

 28 10 countermanded by the board.

 28 11    3.  Upon receipt of notice of appeal from a condemnation or

 28 12 disconnection order because the electrical installation is not

 28 13 in compliance with accepted standards of construction for

 28 14 safety to health and property, except as provided in

 28 15 subsection 2, the order appealed from shall be stayed until

 28 16 final decision of the board and the board shall notify the

 28 17 property owner and the electrical contractor, class A master

 28 18 electrician, class B master electrician, fire alarm installer,

 28 19 or special electrician making the installation.  The power

 28 20 supplier shall also be notified in those instances in which

 28 21 the order has been served on such supplier.

 28 22    Sec. 35.  NEW SECTION.  103.35  APPEAL PROCEDURES.

 28 23    1.  Upon receipt of a notice of appeal, the chairperson or

 28 24 executive secretary of the board may designate a hearing

 28 25 officer from among the board members to hear the appeal or may

 28 26 set the matter for hearing before the full board at its next

 28 27 regular meeting.  A majority of the board shall make the

 28 28 decision.

 28 29    2.  Upon receiving the notice of appeal, the board shall

 28 30 notify all persons served with the order appealed from.  Such

 28 31 persons may join in the hearing and give testimony in their

 28 32 own behalf.  The board shall set the hearing date on a date

 28 33 not more than fourteen days after receipt of the notice of

 28 34 appeal unless otherwise agreed by the interested parties and

 28 35 the board.

 29  1    Sec. 36.  NEW SECTION.  103.36  SUSPENSION, REVOCATION, OR

 29  2 REPRIMAND.

 29  3    The board, by a simple majority vote of the entire board,

 29  4 may suspend for a period not exceeding two years, or revoke

 29  5 the certificate of licensure of, or reprimand any licensee who

 29  6 is found guilty of any of the following acts or offenses:

 29  7    1.  Fraud in procuring a certificate of licensure.

 29  8    2.  Professional incompetency.

 29  9    3.  Knowingly making misleading, deceptive, untrue, or

 29 10 fraudulent representations in the practice of the licensee's

 29 11 profession or engaging in unethical conduct or practice

 29 12 harmful to the public.  Proof of actual injury need not be

 29 13 established.

 29 14    4.  Habitual intoxication or addiction to the use of drugs.

 29 15    5.  Conviction of a felony under the laws of the United

 29 16 States, this state, any other state, territory, or possession

 29 17 of the United States, the District of Columbia, or any foreign

 29 18 country.  A copy of the record of conviction or plea of guilty

 29 19 is conclusive evidence of such conviction.

 29 20    6.  Revocation or suspension of licensure, or other

 29 21 disciplinary action by the licensing authority of another

 29 22 state, territory, or possession of the United States, the

 29 23 District of Columbia, or any foreign country.  A certified

 29 24 copy of the record or order of suspension, revocation, or

 29 25 other disciplinary action is prima facie evidence of such

 29 26 fact.

 29 27    7.  Fraud in representations as to skill or ability.

 29 28    8.  Use of untruthful or improbable statements in

 29 29 advertisements.

 29 30    9.  Willful or repeated violations of this chapter.

 29 31    Sec. 37.  NEW SECTION.  103.37  PROCEDURE.

 29 32    Proceedings for any action under section 103.36 shall be

 29 33 commenced by filing with the board written charges against the

 29 34 accused.  Upon the filing of charges, the board shall conduct

 29 35 an investigation into the charges.  The board shall designate
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 30  1 a time and place for a hearing, and shall notify the accused

 30  2 of this action and furnish the accused a copy of all charges

 30  3 at least thirty days prior to the date of the hearing.  The

 30  4 accused has the right to appear personally or by counsel, to

 30  5 cross=examine witnesses, or to produce witnesses in defense.

 30  6    Sec. 38.  NEW SECTION.  103.38  INJUNCTION.

 30  7    Any person who is not legally authorized to practice in

 30  8 this state according to this chapter, who practices, or in

 30  9 connection with the person's name, uses any designation

 30 10 tending to imply or designate the person as authorized to

 30 11 practice in this state according to this chapter, may be

 30 12 restrained by permanent injunction.

 30 13    Sec. 39.  NEW SECTION.  103.39  CRIMINAL VIOLATIONS.

 30 14    A person who violates a permanent injunction issued

 30 15 pursuant to section 103.38 or presents or attempts to file as

 30 16 the person's own the certificate of licensure of another, or

 30 17 who gives false or forged evidence of any kind to the board in

 30 18 obtaining a certificate of licensure, or who falsely

 30 19 impersonates another practitioner of like or different name,

 30 20 or who uses or attempts to use a revoked certificate of

 30 21 licensure, is guilty of a fraudulent practice under chapter

 30 22 714.

 30 23    Sec. 40.  NEW SECTION.  103.40  CIVIL PENALTY.

 30 24    1.  In addition to any other penalties provided for in this

 30 25 chapter, the board may by order impose a civil penalty upon a

 30 26 person who is not licensed under this chapter and who does any

 30 27 of the following:

 30 28    a.  Is employed in a capacity in which the person engages

 30 29 in or offers to engage in the activities authorized pursuant

 30 30 to this chapter.

 30 31    b.  Uses or employs the words "electrical contractor",

 30 32 "class A master electrician", "class B master electrician",

 30 33 "class A journeyman electrician", "class B journeyman

 30 34 electrician", or "life safety installer", or implies

 30 35 authorization to provide or offer those services, or otherwise
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 31  1 uses or advertises any title, word, figure, sign, card,

 31  2 advertisement, or other symbol or description tending to

 31  3 convey the impression that the person is an "electrical

 31  4 contractor", "class A master electrician", "class B master

 31  5 electrician", "class A journeyman electrician", "class B

 31  6 journeyman electrician", or "life safety installer".

 31  7    c.  Gives false or forged evidence of any kind to the board

 31  8 or any member of the board in obtaining or attempting to

 31  9 obtain a certificate of licensure.

 31 10    d.  Falsely impersonates any individual licensed pursuant

 31 11 to this chapter.

 31 12    e.  Uses or attempts to use an expired, suspended, revoked,

 31 13 or nonexistent certificate of licensure.

 31 14    f.  Knowingly aids or abets an unlicensed person who

 31 15 engages in any activity identified in this subsection.

 31 16    2.  A civil penalty imposed shall not exceed one thousand

 31 17 dollars for each offense.  Each day of a continued violation

 31 18 constitutes a separate offense, except that offenses resulting

 31 19 from the same or common facts or circumstances shall be

 31 20 considered a single offense.

 31 21    3.  In determining the amount of a civil penalty to be

 31 22 imposed, the board may consider any of the following:

 31 23    a.  Whether the amount imposed will be a substantial

 31 24 economic deterrent to the violation.

 31 25    b.  The circumstances leading to the violation.

 31 26    c.  The severity of the violation and the risk of harm to

 31 27 the public.

 31 28    d.  The economic benefits gained by the violator as a

 31 29 result of noncompliance.

 31 30    e.  The interest of the public.

 31 31    4.  Before issuing an order under this section, the board

 31 32 shall provide the person written notice and the opportunity to

 31 33 request a hearing on the record.  The hearing must be

 31 34 requested within thirty days of the issuance of the notice and

 31 35 shall be conducted in the same manner as provided in section
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 32  1 103.37.

 32  2    5.  The board, in connection with a proceeding under this

 32  3 section, may issue subpoenas to compel the attendance and

 32  4 testimony of witnesses and the disclosure of evidence, and may

 32  5 request the attorney general to bring an action to enforce the

 32  6 subpoena.

 32  7    6.  A person aggrieved by the imposition of a civil penalty

 32  8 under this section may seek judicial review in accordance with

 32  9 section 17A.19.

 32 10    7.  If a person fails to pay a civil penalty within thirty

 32 11 days after entry of an order under subsection 1, or if the

 32 12 order is stayed pending an appeal within ten days after the

 32 13 court enters a final judgment in favor of the board, the board

 32 14 shall notify the attorney general.  The attorney general may

 32 15 commence an action to recover the amount of the penalty,

 32 16 including reasonable attorney fees and costs.

 32 17    8.  An action to enforce an order under this section may be

 32 18 joined with an action for an injunction.

 32 19    Sec. 41.  EFFECTIVE DATES.   Sections 1 through 5, section

 32 20 6, subsections 1 and 6, and section 17 of this Act, being

 32 21 deemed of immediate importance, take effect upon enactment.

 32 22 Sections 23 through 35 of this Act take effect January 1,

 32 23 2009.  The remaining sections and subsections of this Act take

 32 24 effect January 1, 2008.

 32 25                           EXPLANATION

 32 26    This bill provides for a statewide system of licensure for

 32 27 electricians and life safety installers, provisions regarding

 32 28 electrical inspections, and specifies related licensing and

 32 29 inspection fees.  The new statewide licensure system

 32 30 supplements current licensure of electricians on a city=by=

 32 31 city basis, permitting electricians to practice on a

 32 32 statewide, as well as local, basis.

 32 33    The bill provides for the creation of an 11=member

 32 34 electrical examining board within the state fire marshal

 32 35 division of the department of public safety.
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 33  1    The bill establishes several powers and duties relating to

 33  2 the activities of the board.  The board shall be authorized to

 33  3 adopt rules to administer the chapter, and in so doing shall

 33  4 be governed by the minimum standards set forth in the national

 33  5 electrical code issued and adopted by the national fire

 33  6 protection association.  The rules shall establish wiring

 33  7 standards that protect public safety and health and property

 33  8 and that apply to all electrical wiring installed pursuant to

 33  9 the chapter.  Additional powers and duties of the board

 33 10 include the ability to revoke, suspend, or refuse to renew any

 33 11 license under specified circumstances, to adopt rules for

 33 12 continuing education requirements, and to specify fee levels

 33 13 and collection procedures.

 33 14    The bill creates an electrician and installer licensing and

 33 15 inspection fund in the state treasury as a separate fund under

 33 16 the control of the board.  The bill provides that all

 33 17 licensing, registration, examination, renewal, and inspection

 33 18 fees deposited or paid into the fund are appropriated and made

 33 19 available to the board, that the balance shall not revert to

 33 20 the general fund, and that expenditures from the fund shall be

 33 21 approved solely by the board in consultation with the state

 33 22 fire marshal.

 33 23    The bill provides that in order to, for another, plan, lay

 33 24 out, or supervise the installation of electrical wiring,

 33 25 apparatus, or equipment for light, heat, or power, an

 33 26 individual must be licensed by the board as an electrical

 33 27 contractor, a class A master electrician, or a class B master

 33 28 electrician, as defined in the bill.  The bill provides that

 33 29 an applicant for an electrical contractor license shall either

 33 30 be or employ a licensed class A or class B master electrician,

 33 31 and be registered with the state of Iowa as a contractor.

 33 32    The bill provides that an applicant for a class A master

 33 33 electrician license shall have at least one year's experience,

 33 34 acceptable to the board, as a licensed class A or class B

 33 35 journeyman electrician, and meet specified examination
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 34  1 criteria.  An applicant who establishes that they have been

 34  2 working in the electrical business and involved in planning

 34  3 for, laying out, supervising, and installing electrical

 34  4 wiring, apparatus, or equipment for light, heat, and power

 34  5 prior to 1990 may be granted a class B master electrician

 34  6 license without being tested, valid unless a political

 34  7 subdivision establishes standards not permitting such work by

 34  8 a class B master electrician.  Additionally, the bill states

 34  9 that a person licensed to plan, lay out, or supervise the

 34 10 installation of electrical wiring, apparatus, or equipment for

 34 11 light, heat, power, and other purposes by a political

 34 12 subdivision preceding the effective date of the applicable

 34 13 section of the bill pursuant to a supervised written

 34 14 examination and who is currently engaged in the electrical

 34 15 contracting industry, shall be issued an applicable

 34 16 corresponding statewide license with the board adopting by

 34 17 rule criteria for political subdivision examination standards.

 34 18    The bill provides that a person shall not, for another,

 34 19 wire for or install electrical wiring, apparatus, or

 34 20 equipment, or supervise an apprentice electrician or

 34 21 unclassified person, unless licensed by the board as an

 34 22 electrical contractor, a class A master electrician, a class B

 34 23 master electrician, or a life safety installer, or is licensed

 34 24 as a class A or B journeyman electrician or life safety

 34 25 installer and employed by an electrical contractor, class A or

 34 26 B master electrician, or a life safety installer as defined in

 34 27 the bill.

 34 28    The bill provides that an applicant for a class A

 34 29 journeyman electrician license shall have successfully

 34 30 completed an apprenticeship training program and have obtained

 34 31 a score of at least 75 percent on an examination prescribed

 34 32 and administered by the board.  An applicant who can provide

 34 33 proof that they have been employed as a journeyman electrician

 34 34 since 1990 can be granted a class B journeyman electrician

 34 35 license without being tested subject to political subdivision
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 35  1 restrictions similar to those applicable for class B master

 35  2 electricians.  The bill provides that a person licensed to

 35  3 wire for or install electrical wiring, electrical apparatus,

 35  4 or electrical equipment or supervise an apprentice electrician

 35  5 by a political subdivision preceding the effective date of the

 35  6 applicable section of the bill pursuant to a supervised

 35  7 written examination, and who is currently engaged in the

 35  8 electrical contracting industry with at least four years'

 35  9 experience, shall be issued an applicable corresponding

 35 10 statewide license, with the board adopting rules for criteria

 35 11 for city examination standards.

 35 12    The bill provides for a special electrician license

 35 13 authorizing the licensee to engage in a limited class or

 35 14 classes of electrical work.  Additionally, the bill provides

 35 15 for the licensing of a life safety installer.  The bill

 35 16 provides that a person authorized to plan, lay out, or install

 35 17 electrical wiring, electrical apparatus, and electrical

 35 18 equipment for components of life safety systems that operate

 35 19 at 50 volts or less by a political subdivision on the

 35 20 applicable section of the bill's effective date shall be

 35 21 issued an applicable statewide license corresponding to that

 35 22 authorization, and that on or after the effective date of the

 35 23 applicable section of the bill, a person licensed as a life

 35 24 safety installer to plan, lay out, and install electrical

 35 25 wiring, electrical apparatus, and electrical equipment for

 35 26 components of life safety systems shall have at least two

 35 27 years' experience, acceptable to the board, in planning,

 35 28 laying out, and installing life safety systems.  Additionally,

 35 29 the bill specifies that an applicant for a life safety

 35 30 installer license shall obtain a score of at least 75 percent

 35 31 on an examination prescribed and administered by the board.

 35 32 The bill provides that a person licensed as a class A or class

 35 33 B master electrician, or a class A or class B journeyman

 35 34 electrician, who has not successfully passed the examination

 35 35 shall be authorized to install electrical wiring, apparatus,
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 36  1 and equipment for components of life safety systems if their

 36  2 work is approved by a person who is licensed as a life safety

 36  3 installer.

 36  4    The bill additionally includes provisions pertaining to

 36  5 apprentice electricians and unclassified persons employed by

 36  6 licensees.  The bill provides that a person shall be licensed

 36  7 to work as an apprentice electrician while participating in an

 36  8 apprenticeship training program, and that a person is eligible

 36  9 as an apprentice electrician for only one apprenticeship,

 36 10 which shall be limited to six years from the date of licensure

 36 11 unless extended for hardship.  A person shall be licensed as

 36 12 an unclassified person to perform electrical work if the work

 36 13 is performed under the personal supervision of a person

 36 14 actually licensed to perform such work and the licensed and

 36 15 unclassified persons are employed by the same employer.  The

 36 16 bill provides that apprentice electricians and unclassified

 36 17 persons shall do no electrical wiring except under the direct

 36 18 personal on=the=job supervision and control in specified

 36 19 ratios in the immediate presence of a licensee pursuant to the

 36 20 bill.  The bill provides that an unlicensed unclassified

 36 21 person must obtain licensure as an unclassified person within

 36 22 100 days of continuous employment.

 36 23    The bill specifies the types of licensing examinations and

 36 24 specifies examination frequencies and procedures.  The bill

 36 25 provides a criminal penalty of a simple misdemeanor for a

 36 26 board member who discloses listed confidential information

 36 27 relating to applicants and examinations.

 36 28    The bill provides that with respect to class A master

 36 29 electricians, class B master electricians, class A journeyman

 36 30 electricians, and class B journeyman electricians, licenses

 36 31 shall expire every three years, and specifies examination,

 36 32 issuance, and renewal fees for the various classifications of

 36 33 licensure.  The bill also provides that to renew a license,

 36 34 the licensee shall be required to complete 18 contact hours of

 36 35 continuing education courses approved by the board per three=
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 37  1 year of licensure.  The contact hours shall include a minimum

 37  2 of six contact hours studying the national electrical code.

 37  3 With respect to apprentice electricians and unclassified

 37  4 persons, the bill provides that licenses shall expire

 37  5 annually.

 37  6    The bill provides for the continuation of business by a

 37  7 licensee by a representative for a period of six months

 37  8 following the licensee's death, and provides for reciprocity

 37  9 with other states.  The bill specifies that individuals

 37 10 performing electrical work in a capacity for which licensure

 37 11 is required shall be employed by the authority or company

 37 12 obtaining a permit for the performance of such work, and shall

 37 13 possess a valid license issued by the board.  The bill

 37 14 contains a chapter inapplicability section, including

 37 15 inapplicability to a person licensed as an engineer or

 37 16 architect providing consultations and developing plans

 37 17 concerning electrical installations while exclusively engaged

 37 18 in the practice of their profession, and employees of

 37 19 specified entities while acting within the scope of their

 37 20 employment.  The bill provides that persons who hold a valid

 37 21 license issued by any political subdivision are not required

 37 22 to obtain state licensure, so long as they make electrical

 37 23 installations only in the jurisdictional limits of that

 37 24 political subdivision and the license issued by the political

 37 25 subdivision meets the requirements of the bill.  Further, the

 37 26 bill's provisions shall not apply to vertical transportation

 37 27 or passenger conveyors, elevators, moving walks, dumbwaiters,

 37 28 stagelifts, manlifts, or appurtenances, shall not require a

 37 29 license of any person who engages any electrical appliance

 37 30 where approved electrical supply is already installed,

 37 31 prohibit an owner of property from performing work on the

 37 32 owner's principal residence under specified circumstances, or

 37 33 require that any person be a member of a labor union in order

 37 34 to be licensed.  Additionally, the bill is inapplicable to

 37 35 persons qualified pursuant to administrative rules relating to
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 38  1 the storage and handling of liquefied petroleum gases while

 38  2 engaged in specified activities, and to persons meeting

 38  3 administrative rule requirements for well contractors while

 38  4 engaged in specified tasks.  Finally, the bill is inapplicable

 38  5 to persons other than life safety installers engaged in work

 38  6 relating to class two or class three remote control,

 38  7 signaling, or power=limited circuits, optical fiber cables or

 38  8 other cabling, or communications circuits, including raceways,

 38  9 as defined in the national electrical code.

 38 10    The bill specifies inspection procedures and requirements

 38 11 applicable to all new electrical installations for commercial

 38 12 or industrial applications, including installations both

 38 13 inside and outside of buildings, and for public use buildings

 38 14 and facilities and any installation at the request of the

 38 15 owner, all new electrical installations for residential

 38 16 applications in excess of single=family residential

 38 17 applications, all new electrical installations for single=

 38 18 family residential applications requiring new electrical

 38 19 service equipment, and existing electrical installations

 38 20 observed during inspection which constitute an electrical

 38 21 hazard, with the caveat that existing installations shall not

 38 22 be deemed to constitute an electrical hazard if the wiring

 38 23 when originally installed was installed in accordance with the

 38 24 electrical code in force at the time of installation and has

 38 25 been maintained in that condition.

 38 26    The bill provides that state inspection shall not apply

 38 27 within the jurisdiction of any political subdivision which

 38 28 provides by resolution or ordinance standards of electrical

 38 29 wiring and its installation that are not less than those

 38 30 prescribed by the board or by the Code chapter established by

 38 31 the bill and which further provides by resolution or ordinance

 38 32 for the inspection of electrical installations within the

 38 33 limits of such subdivision by a certified electrical

 38 34 inspector.  The bill provides that only the holder of an

 38 35 electrical inspector's certificate of qualification shall be

 39  1 appointed to act as electrical inspector, and provides that

 39  2 the board shall establish by rule standards for the

 39  3 certification and decertification of state electrical

 39  4 inspectors, and certified electrical inspector continuing

 39  5 education requirements.

 39  6    The bill specifies procedures relating to a request for

 39  7 inspection at or before commencement of any installation

 39  8 required to be inspected, and provides penalties for the

 39  9 failure to do so.  The bill provides that if an inspector

 39 10 finds that any installation or portion of an installation is

 39 11 not in compliance with accepted standards of construction for

 39 12 safety to health and property, the inspector may issue written

 39 13 condemnation orders, or orders for disconnection, with the

 39 14 immediacy of such orders and opportunities to remedy the

 39 15 noncompliance varying with the extent to which the

 39 16 noncompliance is found to be a serious and proximate danger to

 39 17 human health and property.  The bill provides that before an

 39 18 electrical installation subject to inspection is either newly

 39 19 connected or reconnected, there must be filed with the

 39 20 electrical utility supplying power a certificate by the

 39 21 inspector stating that the conditions of the installation are

 39 22 safe for energization.  The bill specifies additional

 39 23 procedures relating to inspections for new installations, and

 39 24 provides that when an installation is brought into compliance

 39 25 to the satisfaction of the inspector, the inspector shall file

 39 26 with the electrical utility supplying power a certificate

 39 27 stating that the electrical inspector has approved

 39 28 energization.

 39 29    The bill provides that all political subdivisions

 39 30 performing electrical inspections prior to December 31, 2007,

 39 31 shall continue performing them.  The bill states that after

 39 32 December 31, 2012, a political subdivision may choose to

 39 33 discontinue performing its own inspections and permit the

 39 34 board to have jurisdiction over inspections.  A political

 39 35 subdivision may petition the board to discontinue performing
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 40  1 its own inspections prior to December 31, 2012, and authority

 40  2 may be revoked by the board, subject to appeal procedures, if

 40  3 by unanimous vote the board finds just cause as specified in

 40  4 the bill.  The bill also provides that a political subdivision

 40  5 not performing electrical inspections prior to December 31,

 40  6 2007, may make provision for inspection of electrical

 40  7 installations within its jurisdiction.  The bill provides that

 40  8 a political subdivision that performs electrical inspections

 40  9 may set appropriate permit fees, and that a political

 40 10 subdivision shall not require payment of any license fee or

 40 11 the taking of any examination if a person holds a current

 40 12 license issued by the board which is of a classification equal

 40 13 to or greater than the classification needed to do the work

 40 14 proposed.  However, a political subdivision may require the

 40 15 filing of a copy of the current license issued by the board or

 40 16 such other evidence of such license.

 40 17    The bill provides that a political subdivision performing

 40 18 electrical inspections prior to December 31, 2007, may

 40 19 maintain a different supervision ratio than the ratio of three

 40 20 apprentice electricians and unclassified persons to one

 40 21 licensee specified in Code section 103.15, subsection 3, but

 40 22 may not exceed that ratio.  If a political subdivision begins

 40 23 performing electrical inspections after December 31, 2007, the

 40 24 bill provides that the three=to=one ratio applies unless a

 40 25 petition by the political subdivision for a lower ratio is

 40 26 approved by the board.  The bill provides that a political

 40 27 subdivision which discontinues performing electrical

 40 28 inspections and permits the board to have jurisdiction over

 40 29 inspections shall maintain the three=to=one ratio and may not

 40 30 petition for a lower one unless the political subdivision

 40 31 subsequently resumes performing electrical inspections.  The

 40 32 bill permits a political subdivision to determine what work

 40 33 may be performed by a class B licensee within the

 40 34 jurisdictional limits of the political subdivision, and states

 40 35 that any action by a political subdivision with respect to
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 41  1 amendments to the national electrical code adopted by the

 41  2 board shall be filed with the board prior to enforcement by

 41  3 the political subdivision, and shall not be less than the

 41  4 minimum standards established by the board by rule.

 41  5 Additionally, the bill provides that a political subdivision

 41  6 may grant a variance or interpret the national electrical code

 41  7 in a manner which deviates from a standard interpretation on

 41  8 an exception basis for a one=time installation or planned

 41  9 installation so long as such a variance or interpretation does

 41 10 not present an electrical hazard or danger to life or

 41 11 property.

 41 12    The bill specifies instances where inspections shall not be

 41 13 required, specifies state inspection procedures, establishes

 41 14 inspection and reinspection fees, and provides that such fees

 41 15 shall not apply within the jurisdiction of any political

 41 16 subdivision if the political subdivision has adopted an

 41 17 ordinance or resolution as previously explained regarding

 41 18 conducting its own inspections.  The bill states that except

 41 19 when an inspection reveals that an order of condemnation or

 41 20 disconnection is warranted, an inspector shall not add to,

 41 21 modify, or amend a construction plan as originally approved by

 41 22 the state fire marshal in the course of conducting an

 41 23 inspection.  The bill provides that management and supervision

 41 24 of inspectors are the responsibility of the state fire

 41 25 marshal, that the state fire marshal and the board shall

 41 26 jointly determine work territories and continuing education

 41 27 and training requirements applicable to inspectors, and

 41 28 provides for an appeals process for inspectors subject to

 41 29 disciplinary action.  Further, the bill requires the board to

 41 30 establish a web=based licensure verification database for

 41 31 access by inspectors for verification of licensee status on

 41 32 job sites, and specifies identification procedures.  The bill

 41 33 additionally provides that the state fire marshal, or the

 41 34 state fire marshal's designee, shall enforce the procedures

 41 35 and policies determined by the board, and the provisions of
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 42  1 the national electrical code adopted by the board.

 42  2    The bill provides for an appeal process, and provides

 42  3 suspension, revocation, reprimand, and penalty provisions.

 42  4    Provisions of the bill relating primarily to definitions

 42  5 and the establishment of the electrician examining board take

 42  6 effect upon enactment.  Provisions relating primarily to

 42  7 establishing the various categories of licensure take effect

 42  8 January 1, 2008.  Provisions relating primarily to inspections

 42  9 take effect January 1, 2009.

 42 10 LSB 1601HV 82

 42 11 rn:nh/cf/24
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON PUBLIC SAFETY

                                       (SUCCESSOR TO HSB 221)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to possession or consumption of an alcoholic

  2    beverage by an under legal age person, and providing a

  3    penalty.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2411HV 82

  6 jm/cf/24
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  1  1    Section 1.  Section 123.47, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  1A.  Except for the purposes described in

  1  4 subsection 2, a person who is the owner or lessee of, or who

  1  5 otherwise has control over, property that is not a licensed

  1  6 premises, shall not permit any person, knowing or having

  1  7 reasonable cause to believe the person to be under legal age,

  1  8 to consume or possess on such property any alcoholic liquor,

  1  9 wine, or beer.

  1 10    Sec. 2.  Section 123.47, subsection 3, paragraph a,

  1 11 unnumbered paragraph 1, Code 2007, is amended to read as

  1 12 follows:

  1 13    A person who is under legal age, other than a licensee or

  1 14 permittee, who violates this section regarding the purchase of

  1 15 or attempt to purchase alcoholic liquor, wine, or beer, or

  1 16 possessing or having control of alcoholic liquor, wine, or

  1 17 beer, or permits under legal age consumption or possession on

  1 18 certain property, commits the following:

  1 19    Sec. 3.  Section 123.47, subsection 3, paragraph a,

  1 20 subparagraph (1), Code 2007, is amended to read as follows:

  1 21    (1)  A simple misdemeanor punishable as a scheduled

  1 22 violation under section 805.8C, subsection 7.  Notwithstanding

  1 23 section 903.1, the court, in lieu of ordering payment of a

  1 24 scheduled fine, may suspend the fine and order the person

  1 25 under legal age to receive a substance abuse evaluation by a

  1 26 program licensed to provide services pursuant to section

  1 27 125.13.
  1 28    Sec. 4.  Section 123.47, subsection 4, Code 2007, is

  1 29 amended to read as follows:

  1 30    4.  Except as otherwise provided in subsections 5 and 6, a

  1 31 person who is of legal age, other than a licensee or

  1 32 permittee, who sells, gives, or otherwise supplies alcoholic

  1 33 liquor, wine, or beer to a person who is under legal age in

  1 34 violation of this section, or permits under legal age

  1 35 consumption or possession on certain property, commits a
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  2  1 serious misdemeanor punishable by a minimum fine of five

  2  2 hundred dollars.

  2  3                           EXPLANATION

  2  4    This bill relates to possession or consumption of an

  2  5 alcoholic beverage by an under legal age person on certain

  2  6 property.

  2  7    Under the bill, a person who is the owner or lessee of, or

  2  8 who otherwise has control over, property that is not a

  2  9 licensed premises, shall not permit an under legal age person

  2 10 to consume or possess an alcoholic beverage on such property.

  2 11    The bill does not affect situations involving a person

  2 12 under legal age consuming or possessing an alcoholic beverage

  2 13 for a permitted purpose under Code section 123.47, subsection

  2 14 2.

  2 15    For a first offense, a person under legal age who permits

  2 16 under legal age consumption or possession in violation of the

  2 17 bill commits a simple misdemeanor punishable as a scheduled

  2 18 violation under Code section 805.8C, subsection 7; for a

  2 19 second offense a person commits a simple misdemeanor

  2 20 punishable by a fine of $500; and for a third or subsequent

  2 21 offense the person commits a simple misdemeanor punishable by

  2 22 a fine of $500 and suspension of the person's motor vehicle

  2 23 operating privileges for up to one year.

  2 24    The court, for a first offense by a person under legal age,

  2 25 may suspend the payment of a scheduled fine and order the

  2 26 person under legal age to receive a substance abuse evaluation

  2 27 by a program licensed to provide services pursuant to Code

  2 28 section 125.13.

  2 29    A person of legal age who permits under legal age

  2 30 consumption or possession in violation of the bill commits a

  2 31 serious misdemeanor punishable by a minimum fine of $500.

  2 32 LSB 2411HV 82

  2 33 jm:nh/cf/24
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                                    HOUSE FILE       
                                    BY  COMMITTEE ON LABOR

                                    (SUCCESSOR TO HSB 99)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning successive disabilities and successor employers

  2    for purposes of workers' compensation laws.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1819HV 82

  5 av/je/5
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  1  1    Section 1.  Section 85.34, subsection 7, Code 2007, is

  1  2 amended by striking the subsection.

  1  3    Sec. 2.  Section 85.61, subsection 2, Code 2007, is amended

  1  4 by adding the following new unnumbered paragraph:

  1  5    NEW UNNUMBERED PARAGRAPH.  A successor employer shall be

  1  6 considered to be the same employer if the employee became part

  1  7 of the successor employer's workforce through a merger,

  1  8 purchase, or other transaction that assumes the employee into

  1  9 the successor employer's workforce without substantially

  1 10 changing the nature of the employee's employment.

  1 11                           EXPLANATION

  1 12    This bill amends workers' compensation laws concerning

  1 13 successive disabilities and successor employers.

  1 14    Code section 85.34, subsection 7, which relates to

  1 15 determining liability for successive disabilities is stricken.

  1 16    Code section 85.61 is amended to provide that a successor

  1 17 employer is considered to be the same employer of an employee

  1 18 who becomes part of the successor employer's workforce through

  1 19 a merger, purchase, or other transaction without a substantial

  1 20 change in the nature of the employee's employment.

  1 21 LSB 1819HV 82

  1 22 av:rj/je/5
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON STATE

                                           GOVERNMENT

                                       (SUCCESSOR TO HSB 109)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the regulation of pharmacy benefits managers

  2    and providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1827HV 82

  5 pf/gg/14
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  1  1    Section 1.  NEW SECTION.  155B.1  DEFINITIONS.

  1  2    As used in this chapter, unless the context otherwise

  1  3 requires:

  1  4    1.  "Commissioner" means the commissioner of insurance.

  1  5    2.  "Covered entity" means a nonprofit hospital or medical

  1  6 services corporation, health insurer, health benefit plan, or

  1  7 health maintenance organization; a health program administered

  1  8 by a department or the state in the capacity of provider of

  1  9 health coverage; or an employer, labor union, or other group

  1 10 of persons organized in the state that provides health

  1 11 coverage.  "Covered entity" does not include a self=funded

  1 12 health coverage plan that is exempt from state regulation

  1 13 pursuant to the federal Employee Retirement Income Security

  1 14 Act of 1974 (ERISA), as codified at 29 U.S.C. } 1001 et seq.,

  1 15 a plan issued for health coverage for federal employees, or a

  1 16 health plan that provides coverage only for accidental injury,

  1 17 specified disease, hospital indemnity, Medicare supplemental,

  1 18 disability income, or long=term care, or other limited benefit

  1 19 health insurance policy or contract.

  1 20    3.  "Covered individual" means a member, participant,

  1 21 enrollee, contract holder, policyholder, or beneficiary of a

  1 22 covered entity who is provided health coverage by the covered

  1 23 entity, and includes a dependent or other person provided

  1 24 health coverage through a policy, contract, or plan for a

  1 25 covered individual.

  1 26    4.  "Generic drug" means a chemically equivalent copy of a

  1 27 brand=name drug with an expired patent.

  1 28    5.  "Labeler" means a person that receives prescription

  1 29 drugs from a manufacturer or wholesaler and repackages those

  1 30 drugs for later retail sale and that has a labeler code from

  1 31 the federal food and drug administration pursuant to 21 C.F.R.

  1 32 } 207.20.

  1 33    6.  "Pharmacy" means pharmacy as defined in section 155A.3.

  1 34    7.  "Pharmacy benefits management" means the procurement of

  1 35 prescription drugs at a negotiated rate for dispensing within
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  2  1 this state to covered individuals, the administration or

  2  2 management of prescription drug benefits provided by a covered

  2  3 entity for the benefit of covered individuals, or any of the

  2  4 following services provided with regard to the administration

  2  5 of the following pharmacy benefits:

  2  6    a.  Mail service pharmacy.

  2  7    b.  Claims processing, retail network management, or

  2  8 payment of claims to pharmacies for prescription drugs

  2  9 dispensed to covered individuals.

  2 10    c.  Clinical formulary development and management services.

  2 11    d.  Rebate contracting and administration.

  2 12    e.  Certain patient compliance, therapeutic intervention,

  2 13 or generic substitution programs.

  2 14    f.  Disease management programs involving prescription drug

  2 15 utilization.

  2 16    8.  "Pharmacy benefits manager" means a person who performs

  2 17 pharmacy benefits management services.  "Pharmacy benefits

  2 18 manager" includes a person acting on behalf of a pharmacy

  2 19 benefits manager in a contractual or employment relationship

  2 20 in the performance of pharmacy benefits management services

  2 21 for a covered entity.  "Pharmacy benefits manager" does not

  2 22 include a health insurer licensed in the state if the health

  2 23 insurer or its subsidiary is providing pharmacy benefits

  2 24 management services to its own insurers, or a public

  2 25 self=funded pool or a private single employer self=funded plan

  2 26 that provides such benefits or services directly to its

  2 27 beneficiaries.

  2 28    9.  "Prescription drug" means prescription drug as defined

  2 29 in section 155A.3.

  2 30    10.  "Prescription drug order" means prescription drug

  2 31 order as defined in section 155A.3.

  2 32    11.  "Proprietary information" means information on

  2 33 pricing, costs, revenue, taxes, market share, negotiating

  2 34 strategies, customers, or personnel held by a private entity

  2 35 and used for that private entity's business purposes.
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  3  1    12.  "Trade secret" means trade secret as defined in

  3  2 section 550.2.

  3  3    Sec. 2.  NEW SECTION.  155B.2  PHARMACY BENEFITS MANAGER ==

  3  4 LICENSE == FEE == PENALTY.

  3  5    1.  A person shall not perform or act as a pharmacy

  3  6 benefits manager in this state without obtaining an annual

  3  7 license to do business in this state from the commissioner

  3  8 pursuant to this section.  The commissioner shall adopt rules,

  3  9 pursuant to chapter 17A, relating to the issuance of a license

  3 10 under this section.  The rules shall include but not be

  3 11 limited to all of the following:

  3 12    a.  Definition of terms.

  3 13    b.  Use of prescribed forms.

  3 14    c.  Reporting requirements.

  3 15    d.  Enforcement procedures.

  3 16    e.  Protection of proprietary information and trade

  3 17 secrets.

  3 18    f.  Pharmacy auditing practices.

  3 19    g.  Termination of pharmacy agreements.

  3 20    h.  Timely payment of pharmacy claims.

  3 21    i.  Methods of adjudication of complaints and settlement of

  3 22 disputes between a pharmacy benefits manager and a licensed

  3 23 pharmacy.

  3 24    j.  Information to be included in the application for

  3 25 licensure including the names, addresses, official positions,

  3 26 and professional qualifications of the individuals who are

  3 27 responsible for control of the pharmacy benefits manager,

  3 28 including all members of the board of directors, board of

  3 29 trustees, executive committee, or other governing board or

  3 30 committee, the principal officers in the case of a

  3 31 corporation, the partners or members in the case of a

  3 32 partnership or association, and any other person who exercises

  3 33 control over the pharmacy benefits manager; and the name and

  3 34 address of the agent for service of process in the state.

  3 35    k.  The filing fee.
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  4  1    l.  Requirements for renewal of licensure.

  4  2    2.  A person applying for a license shall pay a filing fee

  4  3 of one thousand dollars.

  4  4    3.  A pharmacy benefits manager shall renew the license on

  4  5 an annual basis.

  4  6    4.  A pharmacy benefits manager who operates without

  4  7 obtaining a license under this section is subject to a fine of

  4  8 not less than one thousand five hundred dollars.

  4  9    Sec. 3.  NEW SECTION.  155B.3  PERFORMANCE OF DUTIES ==

  4 10 GOOD FAITH == CONFLICT OF INTEREST.

  4 11    1.  A pharmacy benefits manager shall perform the pharmacy

  4 12 benefits manager's duties exercising good faith and fair

  4 13 dealing toward the covered entity and covered individuals.

  4 14    2.  A pharmacy benefits manager shall notify the covered

  4 15 entity in writing of any activity, policy, practice ownership

  4 16 interest, or affiliation of the pharmacy benefits manager that

  4 17 directly or indirectly presents any conflict of interest.

  4 18    Sec. 4.  NEW SECTION.  155B.4  DISCLOSURE OF REVENUES

  4 19 RECEIVED FROM PHARMACEUTICAL MANUFACTURER OR LABELER UNDER

  4 20 CONTRACT == CONTENT FEES.

  4 21    1.  A covered entity may request that any pharmacy benefits

  4 22 manager with which it has a contract for pharmacy benefits

  4 23 management disclose to the covered entity each pharmaceutical

  4 24 manufacturer or labeler with whom the pharmacy benefits

  4 25 manager has a contract.  The pharmacy benefits manager shall

  4 26 disclose all of the following in writing:

  4 27    a.  The aggregate amount and, for a list of drugs to be

  4 28 specified in the contract, the specific amount of all rebates

  4 29 and other retrospective utilization discounts received by the

  4 30 pharmaceutical manufacturer or labeler that is earned in

  4 31 connection with the dispensing of prescription drugs to

  4 32 covered individuals of the health benefit plans issued by the

  4 33 covered entity or for which the covered entity is the

  4 34 designated administrator.

  4 35    b.  The nature, type, and amount of all other revenue
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  5  1 received by the pharmacy benefits manager directly or

  5  2 indirectly from each pharmaceutical manufacturer or labeler

  5  3 for any other products or services provided to the

  5  4 pharmaceutical manufacturer or labeler by the pharmacy

  5  5 benefits manager with respect to programs that the covered

  5  6 entity offers or provides to its enrollees.

  5  7    c.  Any prescription drug utilization information requested

  5  8 by the covered entity relating to covered individuals.

  5  9    2.  A pharmacy benefits manager shall provide the

  5 10 information requested by the covered entity for such

  5 11 disclosure within thirty days of receipt of a request.  If

  5 12 requested, the information shall be provided at least once

  5 13 each year.  The contract entered into between the pharmacy

  5 14 benefits manager and the covered entity shall specify any fees

  5 15 to be charged for drug utilization reports requested by the

  5 16 covered entity.

  5 17    Sec. 5.  NEW SECTION.  155B.5  CONTACTING COVERED

  5 18 INDIVIDUAL == REQUIREMENTS.

  5 19    A pharmacy benefits manager, unless authorized pursuant to

  5 20 the terms of its contract with a covered entity, shall not

  5 21 contact any covered individual without the express written

  5 22 permission of the covered entity.

  5 23    Sec. 6.  NEW SECTION.  155B.6  CONFIDENTIALITY OF

  5 24 INFORMATION == INJUNCTION == DAMAGES.

  5 25    1.  With the exception of utilization information, a

  5 26 covered entity shall maintain any information disclosed in

  5 27 response to a request pursuant to section 155B.4 as

  5 28 confidential and proprietary information, and shall not use

  5 29 such information for any other purpose or disclose such

  5 30 information to any other person except as provided in this

  5 31 chapter or in the contract between the pharmacy benefits

  5 32 manager and the covered entity.

  5 33    2.  A covered entity that discloses information in

  5 34 violation of this section is subject to an action for

  5 35 injunctive relief and is liable for any damages which are the
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  6  1 direct and proximate result of such disclosure.

  6  2    3.  This section does not prohibit a covered entity from

  6  3 disclosing confidential or proprietary information to the

  6  4 commissioner, upon request.  Any such information obtained by

  6  5 the commissioner is confidential and privileged and is not

  6  6 open to public inspection or disclosure.

  6  7    Sec. 7.  NEW SECTION.  155B.7  AUDIT OF RECORDS.

  6  8    A covered entity may have the pharmacy benefits manager's

  6  9 records related to the rebates or other information described

  6 10 in section 155B.4 audited, to the extent the information

  6 11 relates directly or indirectly to the covered entity's

  6 12 contract, in accordance with the terms of the contract between

  6 13 the pharmacy benefits manager and the covered entity.

  6 14 However, if the parties have not expressly provided for audit

  6 15 rights and the pharmacy benefits manager has advised the

  6 16 covered entity that other reasonable options are available and

  6 17 subject to negotiation, the covered entity may have such

  6 18 records audited as follows:

  6 19    1.  An audit may be conducted no more frequently than once

  6 20 in each twelve=month period upon not less than thirty business

  6 21 day's written notice to the pharmacy benefits manager.

  6 22    2.  The covered entity may select an independent entity to

  6 23 conduct the audit, and the independent entity shall sign a

  6 24 confidentiality agreement with the covered entity and the

  6 25 pharmacy benefits manager ensuring that all information

  6 26 obtained during the audit will be treated as confidential.

  6 27 The independent entity shall not disclose or otherwise reveal

  6 28 any such information in any manner or form to any person

  6 29 except as otherwise permitted under the confidentiality

  6 30 agreement.  The covered entity shall treat all information

  6 31 obtained as a result of the audit as confidential, and shall

  6 32 not use or disclose such information except as may be

  6 33 otherwise permitted under the terms of the contract between

  6 34 the covered entity and the pharmacy benefits manager or if

  6 35 ordered by a court of competent jurisdiction for good cause
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  7  1 shown.

  7  2    3.  Any audit shall be conducted at the location of the

  7  3 pharmacy benefits manager where such records are located,

  7  4 during normal business hours, without undue interference with

  7  5 the pharmacy benefits manger's business activities, and in

  7  6 accordance with reasonable audit procedures.

  7  7    Sec. 8.  NEW SECTION.  155B.8  DISPENSING OF SUBSTITUTE

  7  8 PRESCRIPTION DRUG FOR PRESCRIBED DRUG.

  7  9    1.  The following provisions shall apply when a pharmacy

  7 10 benefits manager requests the dispensing of a substitute

  7 11 prescription drug for a prescribed drug to a covered

  7 12 individual:

  7 13    a.  The pharmacy benefits manager may request the

  7 14 substitution of a lower priced generic and therapeutically

  7 15 equivalent drug for a higher priced prescribed drug.

  7 16    b.  If the substitute drug's net cost to the covered

  7 17 individual or covered entity exceeds the cost of the

  7 18 prescribed drug, the substitution shall be made only for

  7 19 medical reasons that benefit the covered individual.

  7 20    c.  If a pharmacy benefits manager makes a substitution in

  7 21 which the substitute drug costs more than the prescribed drug,

  7 22 the pharmacy benefits manager shall disclose to the covered

  7 23 entity and covered individual the cost of both drugs and any

  7 24 benefit or payment directly or indirectly accruing to the

  7 25 pharmacy benefits manager as a result of the substitution.

  7 26    d.  The pharmacy benefits manager shall transfer in full to

  7 27 the covered entity any benefit or payment received in any form

  7 28 by the pharmacy benefits manager either as a result of a

  7 29 prescription drug substitution or as a result of the pharmacy

  7 30 benefits manager substituting a lower priced generic and

  7 31 therapeutically equivalent drug for a higher priced prescribed

  7 32 drug.

  7 33    2.  A pharmacy benefits manager shall obtain the approval

  7 34 of the prescribing practitioner prior to requesting any

  7 35 substitution under this section.
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  8  1    3.  A pharmacy benefits manager shall not substitute an

  8  2 equivalent prescription drug contrary to a prescription drug

  8  3 order that prohibits a substitution.

  8  4    Sec. 9.  NEW SECTION.  155B.9  CIVIL ACTION == ENFORCEMENT

  8  5 OF CHAPTER == DAMAGES.

  8  6    A covered entity may bring a civil action to enforce a

  8  7 provision of this chapter or to seek civil damages for a

  8  8 violation of a provision of this chapter.

  8  9    Sec. 10.  NEW SECTION.  155B.10  APPLICATION OF CHAPTER TO

  8 10 CERTAIN CONTRACTS.

  8 11    The provisions of this chapter apply only to pharmacy

  8 12 benefits management services contracts entered into or renewed

  8 13 on or after July 1, 2007.

  8 14    Sec. 11.  NEW SECTION.  155B.11  DUTIES TO PHARMACY NETWORK

  8 15 PROVIDERS.

  8 16    1.  A pharmacy benefits manager shall not mandate basic

  8 17 recordkeeping that is more stringent than that required by

  8 18 state or federal law or regulation.

  8 19    2.  If a pharmacy benefits manager receives notice from a

  8 20 covered entity of termination of the covered entity's

  8 21 contract, the pharmacy benefits manager shall notify, within

  8 22 ten working days of the notice, all pharmacy network providers

  8 23 of the effective date of the termination.

  8 24    3.  Within twenty=four hours of a price increase

  8 25 notification by a manufacturer or supplier, a pharmacy

  8 26 benefits manager shall adjust its payment to the pharmacy

  8 27 network provider consistent with the price increase.

  8 28                           EXPLANATION

  8 29    This bill provides for the regulation of pharmacy benefits

  8 30 managers.  The bill provides definitions, requires that a

  8 31 pharmacy benefits manager in this state obtain an annual

  8 32 license from the commissioner of insurance, and directs the

  8 33 commissioner of insurance to adopt rules relating to

  8 34 definition of terms, use of prescribed forms, reporting

  8 35 requirements, enforcement procedures, and protection of

  9  1 proprietary information and trade secrets.

  9  2    The bill requires pharmacy benefits managers to perform

  9  3 their duties exercising good faith and fair dealing toward the

  9  4 covered entity and covered individuals.

  9  5    The bill provides that a covered entity may request that a

  9  6 pharmacy benefits manager with which it has a contract for

  9  7 pharmacy benefits management disclose to the covered entity

  9  8 the amount of all rebate revenues and the nature, type, and

  9  9 amounts of all other revenues that the pharmacy benefits

  9 10 manager receives from each pharmaceutical manufacturer or

  9 11 labeler with whom the pharmacy benefits manager has a

  9 12 contract.  The bill specifies the information that the

  9 13 pharmacy benefits manager is to disclose in writing, requires

  9 14 the pharmacy benefits manager to provide the information

  9 15 requested by the covered entity within 30 days of receipt of

  9 16 the request, provides that the information is to be provided

  9 17 no less than once each year, and requires that the contract

  9 18 entered into between the pharmacy benefits manager and the

  9 19 covered entity specify any fees to be charged for drug

  9 20 utilization reports requested by the covered entity.

  9 21    The bill prohibits a pharmacy benefits manager from

  9 22 contacting a covered individual without the express written

  9 23 permission of the covered entity, unless authorized pursuant

  9 24 to the terms of its contract with a covered entity.

  9 25    The bill provides that with the exception of utilization

  9 26 information, a covered entity is required to maintain any

  9 27 information disclosed in response to a request as confidential

  9 28 and proprietary information and prohibits the covered entity

  9 29 from using any such information for any other purpose or

  9 30 disclosing such information to any other person except as

  9 31 provided in the bill or in the contract between the pharmacy

  9 32 benefits manager and the covered entity.  The bill provides

  9 33 that any covered entity that discloses information in

  9 34 violation of the bill is subject to an action for injunctive

  9 35 relief and is liable for any damages which are the direct and
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 10  1 proximate result of such disclosure.  The bill provides that

 10  2 the prohibition against disclosure of information provided

 10  3 does not prohibit a covered entity from disclosing

 10  4 confidential or proprietary information to the commissioner of

 10  5 insurance, upon request, but also provides that any such

 10  6 information obtained by the commissioner is confidential and

 10  7 privileged and is not open to public inspection or disclosure.

 10  8    The bill provides for auditing of the pharmacy benefits

 10  9 manager, and provides that the pharmacy benefits manager may

 10 10 request a substitution for a prescribed drug to a covered

 10 11 individual, with certain limitations.

 10 12    The bill provides that a covered entity may bring a civil

 10 13 action to enforce the provisions of the bill or seek civil

 10 14 damages for a violation of the bill.  The bill provides that

 10 15 the provisions of the bill apply only to pharmacy benefits

 10 16 management services contracts entered into or renewed on or

 10 17 after July 1, 2007.

 10 18 LSB 1827HV 82
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                                      A BILL FOR
  1 An Act relating to funding for a statewide labor shed study.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 2733HV 82
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  1  1    Section 1.  Section 15G.111, subsection 1, paragraph d,

  1  2 Code 2007, is amended to read as follows:

  1  3    d.  The department may shall use moneys appropriated under

  1  4 this subsection to procure technical assistance from either

  1  5 the public or private sector, for information technology

  1  6 purposes, for a statewide labor shed study, and.
  1  7    dd.  The department may use moneys appropriated under this

  1  8 subsection to procure technical assistance from either the

  1  9 public or private sector for information technology purposes

  1 10 and for rail, air, or river port transportation=related

  1 11 purposes.  The use of moneys appropriated for rail, air, or

  1 12 river port transportation=related purposes must be directly

  1 13 related to an economic development project and the moneys must

  1 14 be used to leverage other financial assistance moneys.

  1 15                           EXPLANATION

  1 16    This bill relates to funding for a statewide labor shed

  1 17 study.

  1 18    The bill requires that moneys appropriated to the

  1 19 department of economic development from the grow Iowa values

  1 20 fund be used to procure technical assistance from either the

  1 21 public or private sector for a statewide labor shed study.

  1 22 Currently, such moneys may be used for purposes of a statewide

  1 23 labor shed study.
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  1 An Act relating to the beverage container control laws.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 22.7, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  58.  Information obtained by the

  1  4 department of natural resources pursuant to section 455C.17

  1  5 regarding individual distributor and brand information.

  1  6    Sec. 2.  Section 455C.2, subsection 2, Code 2007, is

  1  7 amended to read as follows:

  1  8    2.  In addition to the refund value provided in subsection

  1  9 1 of this section, a dealer, or person operating a redemption

  1 10 center who redeems empty beverage containers or a dealer agent

  1 11 shall be reimbursed by the distributor required to accept the

  1 12 empty beverage containers an amount which is one cent per

  1 13 container, unless a different amount is negotiated between the

  1 14 redemption centers of Iowa and an individual distributor.  If

  1 15 a different amount is negotiated, the negotiated amount shall

  1 16 apply to all approved and unapproved redemption centers for

  1 17 all empty beverage containers of the distributor.  A dealer,

  1 18 dealer agent, or person operating a redemption center may

  1 19 compact empty metal beverage containers with the approval of

  1 20 the distributor required to accept the containers.

  1 21    Sec. 3.  Section 455C.6, subsection 3, Code 2007, is

  1 22 amended to read as follows:

  1 23    3.  The department shall approve a redemption center if it

  1 24 finds that the redemption center will provide a convenient,

  1 25 safe, and accessible service to consumers for the return of

  1 26 empty beverage containers and if the redemption center

  1 27 provides a safe working environment for employees.  The order

  1 28 of the department approving a redemption center shall state

  1 29 the dealers to be served by the redemption center and the kind

  1 30 and brand names of empty beverage containers which the

  1 31 redemption center must accept.  The order may contain such

  1 32 other provisions to insure that the redemption center will

  1 33 provide a convenient service to the public as the director may

  1 34 determine.

  1 35    Sec. 4.  Section 455C.6, Code 2007, is amended by adding
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  2  1 the following new subsection:

  2  2    NEW SUBSECTION.  6.  An approved redemption center may

  2  3 negotiate with a dealer and a distributor for terms of service

  2  4 including terms for payment for services.

  2  5    Sec. 5.  Section 455C.7, Code 2007, is amended to read as

  2  6 follows:

  2  7    455C.7  UNAPPROVED REDEMPTION CENTERS.

  2  8    Any person may establish a redemption center which has not

  2  9 been approved by the department, at which a consumer may

  2 10 return empty beverage containers and receive payment of the

  2 11 refund value of the beverage containers.  The establishment of

  2 12 an unapproved redemption center shall not relieve any dealer

  2 13 from the responsibility of redeeming any empty beverage

  2 14 containers of the kind and brand sold by the dealer.  A

  2 15 redemption center may negotiate with a dealer and a

  2 16 distributor for terms of service including terms for payment

  2 17 for services.
  2 18    Sec. 6.  NEW SECTION.  455C.17  BEVERAGE REDEMPTION DATA.

  2 19    1.  By January 31 of each year all distributors shall file

  2 20 an annual report with the department regarding the number of

  2 21 beverage containers distributed for sale during the previous

  2 22 calendar year and the number of beverage containers redeemed

  2 23 during the previous calendar year.  The report shall be

  2 24 submitted on forms provided by the department.

  2 25    2.  All individual distributor and brand information

  2 26 submitted on reports required by this section shall be

  2 27 considered confidential.

  2 28    3.  By February 15 of each year, the department shall

  2 29 submit a written report to the general assembly providing the

  2 30 aggregate number of beverage containers distributed for sale

  2 31 during the previous calendar year and the aggregate number of

  2 32 beverage containers redeemed during the previous calendar

  2 33 year.  The report shall also provide the same information by

  2 34 beverage type.

  2 35    Sec. 7.  NEW SECTION.  455C.18  BEVERAGE CONTAINER TASK
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  3  1 FORCE.

  3  2    1.  The department shall convene a task force with one

  3  3 representative from each of the following:

  3  4    a.  The Iowa grocery industry association.

  3  5    b.  Redemption centers of Iowa.

  3  6    c.  Iowa wholesale beer distributors association.

  3  7    d.  The Iowa society of solid waste operations.

  3  8    e.  Iowa soft drink association.

  3  9    f.  The Iowa recycling association.

  3 10    g.  The Iowa environmental council.

  3 11    h.  The petroleum marketers and convenience stores of Iowa.

  3 12    i.  The Iowa chapter of the sierra club.

  3 13    2.  The chairperson and ranking member of the standing

  3 14 committee on environmental protection in the house of

  3 15 representatives and the chairperson and ranking member of the

  3 16 standing committee on natural resources and environment in the

  3 17 senate shall serve as ex officio, nonvoting members of the

  3 18 task force.

  3 19    3.  The task force shall study and consider all of the

  3 20 following:

  3 21    a.  Methods to increase the beverage container redemption

  3 22 rate.

  3 23    b.  Methods to increase the profitability of redemption

  3 24 centers.

  3 25    c.  The efficiency and costs associated with mandated,

  3 26 statewide, curbside recycling of empty beverage containers.

  3 27    d.  Methods to provide greater efficiencies in the current

  3 28 beverage container redemption system.

  3 29    4.  By January 1, 2010, the department shall submit to the

  3 30 governor and the general assembly a final report of the task

  3 31 force which shall include recommendations of the task force.

  3 32 The department shall also make the final report publicly

  3 33 available on the internet.

  3 34    5.  This section is repealed June 30, 2010.

  3 35                           EXPLANATION
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  4  1    This bill relates to the beverage container control laws.

  4  2    The bill allows a handling fee that is different from the

  4  3 current 1 cent per container reimbursement amount if such an

  4  4 amount is negotiated between the redemption centers of Iowa

  4  5 and an individual distributor.  If a different amount is

  4  6 negotiated, the negotiated amount shall apply to all approved

  4  7 and unapproved redemption centers for all empty beverage

  4  8 containers of the distributor.

  4  9    In addition to other requirements for an approved

  4 10 redemption center, the bill requires the department of natural

  4 11 resources to find that a redemption center is safe and

  4 12 accessible and that the redemption center provides a safe

  4 13 working environment for employees.

  4 14    The bill provides that approved and unapproved redemption

  4 15 centers may negotiate with a dealer and a distributor for

  4 16 terms of service including terms for payment for services.

  4 17    The bill provides that, by January 31 of each year, all

  4 18 distributors shall file an annual report with the department

  4 19 regarding the number of beverage containers distributed for

  4 20 sale during the previous calendar year and the number of

  4 21 beverage containers redeemed during the previous calendar

  4 22 year.  The bill provides that individual distributor and brand

  4 23 information shall be kept confidential pursuant to Code

  4 24 chapter 22, unless ordered by a court, by the lawful custodian

  4 25 of the records, or by another person duly authorized to

  4 26 release such information.

  4 27    The bill requires the department to convene a task force to

  4 28 study and consider methods to increase the beverage container

  4 29 redemption rate, methods to increase the profitability of

  4 30 redemption centers, the efficiency and costs associated with

  4 31 mandated, statewide curbside recycling of empty beverage

  4 32 containers, and methods to provide greater efficiencies in the

  4 33 current beverage container redemption system.  The bill

  4 34 provides a reporting requirement for the task force and

  4 35 repeals the task force on June 30, 2010.
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  1 An Act relating to the duties and powers of the state

  2    entomologist, and making penalties applicable.
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  1  1    Section 1.  Section 177A.9, unnumbered paragraph 1, Code

  1  2 2007, is amended to read as follows:

  1  3    1.  It shall be unlawful for any person to sell, give away,

  1  4 carry, ship, or deliver for carriage or shipment, within this

  1  5 state, any plants or plant products listed in the rules unless

  1  6 such plants or plant products have been officially inspected

  1  7 and a certificate issued by an inspector of the state

  1  8 entomologist's office stating that such plants or plant

  1  9 products have  A person shall not sell, offer for sale, or

  1 10 distribute a plant or plant product which has not been

  1 11 inspected and certified as required by the state entomologist.
  1 12    2.  The state entomologist may provide for the inspection

  1 13 and certification of a plant or plant product for any use,

  1 14 including a plant or plant product for sale, offer for sale,

  1 15 or distribution within this state or outside this state.
  1 16    a.  The state entomologist may enter into and oversee

  1 17 agreements, including compliance agreements and memorandums of

  1 18 understanding, with other persons to provide for the

  1 19 certification of a plant or plant product for purposes

  1 20 relating to facilitating trade and determining the infestation

  1 21 status of a plant or plant product.

  1 22  b.  A certification shall provide that the plant or plant

  1 23 product has been inspected and found to be apparently free

  1 24 from dangerously injurious insect pests and diseases, and

  1 25 giving any.  The certification may include other facts as
  1 26 provided for in the department's rules.

  1 27    3.  For the issuance of such certificate, the state

  1 28 entomologist may require the payment of a reasonable fee to

  1 29 cover the expense of such inspection and certification.

  1 30 Provided, that if such plants If a plant or plant products

  1 31 were product was brought into this state in compliance with

  1 32 section 177A.8, the certificate required by that section may

  1 33 be accepted in lieu of the inspection and certificate required

  1 34 by this section, in such cases as shall as may be provided for

  1 35 in the department's rules.
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  2  1    4.  If it shall be found at any time that a certificate of

  2  2 inspection, issued or accepted under the provisions of this

  2  3 section, is being used in connection with plants and a plant

  2  4 products or plant product which are is infested or infected

  2  5 with a dangerously injurious insect pests pest or diseases
  2  6 disease or is used in connection with an uninspected plants,

  2  7 its plant or plant product, the state entomologist may

  2  8 prohibit its further use may be prohibited, subject to such
  2  9 the inspection and disposition of the plants and plant or
  2 10 plant products involved product as may be provided for by the

  2 11 state entomologist.

  2 12    5.  All moneys collected under the provisions of this

  2 13 chapter shall be turned over to the secretary who shall

  2 14 deposit them deposited in the state treasury.

  2 15                           EXPLANATION

  2 16    This bill amends Code section 177A.9, which prohibits a

  2 17 person from selling, offering for sale, or distributing a

  2 18 plant or plant product unless it has been inspected and

  2 19 certified by the state entomologist within the department of

  2 20 agriculture and land stewardship.  The bill provides that the

  2 21 state entomologist may provide for the inspection and

  2 22 certification of a plant or plant product for destinations in

  2 23 or out of this state.  It also provides that the state

  2 24 entomologist may enter into and oversee agreements, including

  2 25 compliance agreements and memorandums of understanding, with

  2 26 other persons to provide for the certification of a plant or

  2 27 plant product.  Code section 177A.16 provides that a person

  2 28 who violates a provision of the Code chapter, including Code

  2 29 section 177A.9, is guilty of a simple misdemeanor.  A simple

  2 30 misdemeanor is punishable by confinement for no more than 30

  2 31 days or a fine of at least $65 but not more than $625 or by

  2 32 both.

  2 33 LSB 1988HV 82

  2 34 da:nh/es/88
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                                     HOUSE FILE       
                                     BY  COMMITTEE ON HUMAN RESOURCES

                                     (SUCCESSOR TO HSB 212)

                                     (COMPANION TO LSB 1245SV BY

                                      COMMITTEE ON HUMAN RESOURCES)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to regulation of children's services by the

  2    department of human services by increasing the age for certain

  3    children receiving child care regulated by the department and

  4    revising child welfare and juvenile justice service

  5    provisions.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1245HV 82

  8 jp/je/5
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  1  1                           DIVISION I

  1  2                       CHILD CARE SERVICES

  1  3    Section 1.  Section 237A.13, subsection 1, Code 2007, is

  1  4 amended by adding the following new paragraph:

  1  5    NEW PARAGRAPH.  f.  The person's family circumstances are

  1  6 described in paragraph "a", "b", "c", or "d", the person is

  1  7 thirteen years of age or older but younger than sixteen years

  1  8 of age, and state child care assistance is approved for the

  1  9 person by the director or the director's designee based on a

  1 10 request for an exception to policy made by the person's

  1 11 parent, guardian, or custodian because special family

  1 12 circumstances exist that would place the safety and well=being

  1 13 of the person at risk if the person is left home alone.  The

  1 14 definition of child in section 237A.1 does not apply to child

  1 15 care supported by state child care assistance approved

  1 16 pursuant to this lettered paragraph.

  1 17                           DIVISION II

  1 18         INTERSTATE PLACEMENT OF CHILDREN IN FOSTER CARE

  1 19    Sec. 2.  Section 232.2, subsection 4, paragraph e, Code

  1 20 2007, is amended to read as follows:

  1 21    e.  To the extent the records are available and accessible,

  1 22 a summary of The most recent information available regarding
  1 23 the child's health and education records, including the date

  1 24 the records were supplied to the agency or individual who is

  1 25 the child's foster care provider.

  1 26    Sec. 3.  Section 232.2, subsection 4, paragraph i, Code

  1 27 2007, is amended to read as follows:

  1 28    i.  A provision that a designee of the department or other

  1 29 person responsible for placement of a child out of state shall

  1 30 visit the child at least once every twelve six months.

  1 31    Sec. 4.  Section 232.57, subsection 1, Code 2007, is

  1 32 amended to read as follows:

  1 33    1.  For the purposes of this division, unless the context

  1 34 otherwise requires, "reasonable efforts" means the efforts

  1 35 made to prevent permanent removal of a child from the child's
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  2  1 home and to encourage reunification of the child with the

  2  2 child's parents and family.  Reasonable efforts shall include

  2  3 but are not limited to giving consideration, if appropriate,

  2  4 to interstate placement of a child in the permanency planning

  2  5 decisions involving the child and giving consideration to

  2  6 in=state and out=of=state placement options at a permanency

  2  7 hearing and when using concurrent planning.  If a court order

  2  8 includes a determination that continuation of the child in the

  2  9 child's home is not appropriate or not possible, reasonable

  2 10 efforts may include the efforts made in a timely manner to

  2 11 finalize a permanency plan for the child.

  2 12    Sec. 5.  Section 232.58, subsection 2, Code 2007, is

  2 13 amended to read as follows:

  2 14    2.  Reasonable notice shall be provided of a permanency

  2 15 hearing for an out=of=home placement in which the court order

  2 16 has included a determination that continuation of the child in

  2 17 the child's home is contrary to the child's welfare.  A

  2 18 permanency hearing shall be conducted in substantial

  2 19 conformance with the provisions of section 232.99.  During the

  2 20 hearing, the court shall consider the child's need for a

  2 21 secure and permanent placement in light of any case permanency

  2 22 plan or evidence submitted to the court and the reasonable

  2 23 efforts made concerning the child.  Upon completion of the

  2 24 hearing, the court shall enter written findings identifying a

  2 25 primary permanency goal for the child.  If a case permanency

  2 26 plan is in effect at the time of the hearing, the court shall

  2 27 also make a determination as to whether reasonable progress is

  2 28 being made in achieving the permanency goal and in complying

  2 29 with the other provisions of that case permanency plan.

  2 30    Sec. 6.  Section 232.102, subsection 10, paragraph a,

  2 31 unnumbered paragraph 1, Code 2007, is amended to read as

  2 32 follows:

  2 33    As used in this division, "reasonable efforts" means the

  2 34 efforts made to preserve and unify a family prior to the

  2 35 out=of=home placement of a child in foster care or to
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  3  1 eliminate the need for removal of the child or make it

  3  2 possible for the child to safely return to the family's home.

  3  3 Reasonable efforts shall include but are not limited to giving

  3  4 consideration, if appropriate, to interstate placement of a

  3  5 child in the permanency planning decisions involving the child

  3  6 and giving consideration to in=state and out=of=state

  3  7 placement options at a permanency hearing and when using

  3  8 concurrent planning.  If returning the child to the family's

  3  9 home is not appropriate or not possible, reasonable efforts

  3 10 shall include the efforts made in a timely manner to finalize

  3 11 a permanency plan for the child.  A child's health and safety

  3 12 shall be the paramount concern in making reasonable efforts.

  3 13 Reasonable efforts may include intensive family preservation

  3 14 services or family=centered services, if the child's safety in

  3 15 the home can be maintained during the time the services are

  3 16 provided.  In determining whether reasonable efforts have been

  3 17 made, the court shall consider both of the following:

  3 18    Sec. 7.  Section 232.104, subsection 1, paragraph c, Code

  3 19 2007, is amended to read as follows:

  3 20    c.  Reasonable notice of a permanency hearing shall be

  3 21 provided to the parties.  A permanency hearing shall be

  3 22 conducted in substantial conformance with the provisions of

  3 23 section 232.99.  During the hearing, the court shall consider

  3 24 the child's need for a secure and permanent placement in light

  3 25 of any permanency plan or evidence submitted to the court and

  3 26 the reasonable efforts made concerning the child.  Upon

  3 27 completion of the hearing, the court shall enter written

  3 28 findings and make a determination identifying a primary

  3 29 permanency goal for the child.  If a permanency plan is in

  3 30 effect at the time of the hearing, the court shall also make a

  3 31 determination as to whether reasonable progress is being made

  3 32 in achieving the permanency goal and complying with the other

  3 33 provisions of that permanency plan.

  3 34                          DIVISION III

  3 35                CHILD WELFARE FAMILY=CENTERED AND
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  4  1                  FAMILY PRESERVATION SERVICES

  4  2    Sec. 8.  Section 225C.49, subsection 1, unnumbered

  4  3 paragraph 1, Code 2007, is amended to read as follows:

  4  4    The department shall provide coordination of the programs

  4  5 administered by the department which serve individuals with a

  4  6 disability and the individuals' families, including but not

  4  7 limited to the following juvenile justice and child welfare

  4  8 services:  family=centered and intensive family preservation
  4  9 services described under section 232.102, decategorization of

  4 10 child welfare funding provided for under section 232.188, and

  4 11 foster care services paid under section 234.35, subsection 3.

  4 12 The department shall regularly review administrative rules

  4 13 associated with such programs and make recommendations to the

  4 14 council on human services, governor, and general assembly for

  4 15 revisions to remove barriers to the programs for individuals

  4 16 with a disability and the individuals' families including the

  4 17 following:

  4 18    Sec. 9.  Section 232.102, subsection 10, Code 2007, is

  4 19 amended to read as follows:

  4 20    10.  a.  As used in this division, "reasonable efforts"

  4 21 means the efforts made to preserve and unify a family prior to

  4 22 the out=of=home placement of a child in foster care or to

  4 23 eliminate the need for removal of the child or make it

  4 24 possible for the child to safely return to the family's home.

  4 25 If returning the child to the family's home is not appropriate

  4 26 or not possible, reasonable efforts shall include the efforts

  4 27 made in a timely manner to finalize a permanency plan for the

  4 28 child.  A child's health and safety shall be the paramount

  4 29 concern in making reasonable efforts.  Reasonable efforts may

  4 30 include intensive family preservation services or but are not

  4 31 limited to family=centered services, if the child's safety in

  4 32 the home can be maintained during the time the services are

  4 33 provided.  In determining whether reasonable efforts have been

  4 34 made, the court shall consider both of the following:

  4 35    (1)  The type, duration, and intensity of services or
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  5  1 support offered or provided to the child and the child's

  5  2 family.  If intensive family preservation family=centered
  5  3 services were not provided, the court record shall enumerate

  5  4 the reasons the services were not provided, including but not

  5  5 limited to whether the services were not available, not

  5  6 accepted by the child's family, judged to be unable to protect

  5  7 the child and the child's family during the time the services

  5  8 would have been provided, judged to be unlikely to be

  5  9 successful in resolving the problems which would lead to

  5 10 removal of the child, or other services were found to be more

  5 11 appropriate.

  5 12    (2)  The relative risk to the child of remaining in the

  5 13 child's home versus removal of the child.

  5 14    b.  As used in this section:
  5 15    (1)  "Family=centered, "family=centered services" means

  5 16 services which utilize a comprehensive approach to addressing

  5 17 the problems of individual family members, whether or not the

  5 18 problems are integrally related to the family, within the

  5 19 context of the family and other support intended to safely

  5 20 maintain a child with the child's family or with a relative,

  5 21 to safely and in a timely manner return a child to the home of

  5 22 the child's parent or relative, or to promote achievement of

  5 23 concurrent planning goals by identifying and helping the child

  5 24 secure placement for adoption, with a guardian, or with other

  5 25 alternative permanent family connections.  Family=centered

  5 26 services are adapted to the individual needs of a family in

  5 27 the regard to the specific services and other support provided

  5 28 to the child's family and the intensity and duration of

  5 29 service delivery and.  Family=centered services are intended

  5 30 to preserve a child's connections to the child's neighborhood,

  5 31 community, and family and to improve the overall capacity of

  5 32 the child's family functioning to provide for the needs of the

  5 33 children in the family.

  5 34    (2)  "Intensive family preservation services" means

  5 35 services provided to a family with a child who is at imminent
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  6  1 risk of out=of=home placement.  The services are designed to

  6  2 address any problem creating the need for out=of=home

  6  3 placement and have the following characteristics:  are

  6  4 persistently offered but provided at the family's option; are

  6  5 provided in the family's home; are available twenty=four hours

  6  6 per day; provide a response within twenty=four hours of the

  6  7 initial contact for assistance; have worker caseloads of not

  6  8 more than two through four families per worker at any one

  6  9 time; are provided for a period of four to six weeks; and

  6 10 provide funding in order to meet the special needs of a

  6 11 family.
  6 12    Sec. 10.  Section 234.6, subsection 6, paragraph c, Code

  6 13 2007, is amended to read as follows:

  6 14    c.  Intensive family preservation services and

  6 15 family=centered Family=centered services, as defined in

  6 16 section 232.102, subsection 10, paragraph "b".

  6 17                           DIVISION IV

  6 18                CHILD=PLACING AGENCY INSPECTIONS

  6 19    Sec. 11.  Section 238.20, Code 2007, is amended to read as

  6 20 follows:

  6 21    238.20  MINIMUM INSPECTION == RECORD.

  6 22    Authorized employees of the department of inspections and

  6 23 appeals shall visit and inspect the premises of licensed

  6 24 child=placing agencies at least once every six twelve months

  6 25 and make and preserve written reports of the conditions found.

  6 26                           DIVISION V

  6 27              LICENSED FOSTER CARE == RECORD CHECKS

  6 28    Sec. 12.  Section 237.8, subsection 2, paragraph a, Code

  6 29 2007, is amended by adding the following new subparagraphs:

  6 30    NEW SUBPARAGRAPH.  (1A)  For an individual subject to

  6 31 licensure under this chapter as a foster parent, in addition

  6 32 to the record checks conducted under subparagraph (1), the

  6 33 individual's fingerprints shall be provided to the department

  6 34 of public safety for submission through the state criminal

  6 35 history repository to the United States department of justice,
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  7  1 federal bureau of investigation for a national criminal

  7  2 history check.  The cost of the criminal history check

  7  3 conducted under this subparagraph is the responsibility of the

  7  4 department of human services.

  7  5    NEW SUBPARAGRAPH.  (1B)  If the criminal and child abuse

  7  6 record checks conducted in this state under subparagraph (1)

  7  7 for an individual being considered for licensure as a foster

  7  8 parent have been completed and the individual either does not

  7  9 have a record of crime or founded abuse or the department's

  7 10 evaluation of the record has determined that prohibition of

  7 11 the individual's licensure is not warranted, the individual

  7 12 may be provisionally approved for licensure pending the

  7 13 outcome of the fingerprint=based criminal history check

  7 14 conducted pursuant to subparagraph (1A).

  7 15                           EXPLANATION

  7 16    This bill relates to regulation of children's services by

  7 17 the department of human services by increasing the age for

  7 18 certain children receiving child care and revising child

  7 19 welfare and juvenile justice service provisions.  The bill is

  7 20 organized into divisions.

  7 21    CHILD CARE SERVICES.  This division adds a new eligibility

  7 22 category for the state child care assistance program under

  7 23 Code section 237A.13.  The new category is directed to a

  7 24 person age 13 through 15 who is part of a family in which the

  7 25 parent, guardian, or custodian meets one of the following

  7 26 existing eligibility categories:  is participating in approved

  7 27 academic or vocational training; is seeking employment; is

  7 28 employed but the family income meets income requirements; or

  7 29 is absent for a limited period of time due to hospitalization,

  7 30 physical illness, or mental illness, or is present but is

  7 31 unable to care for the child for a limited period as verified

  7 32 by a physician.  In addition, under the new eligibility

  7 33 category the provision of assistance must be approved by the

  7 34 director of the department of human services or the director's

  7 35 designee based on a request for exception to policy because
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  8  1 special circumstances exist in the family setting that would

  8  2 place the person at risk if the person is left alone in the

  8  3 family setting.  An exception is authorized to the child care

  8  4 definition in Code section 237A.1 which would otherwise limit

  8  5 child care to children age 12 or younger.

  8  6    INTERSTATE PLACEMENT OF CHILDREN IN FOSTER CARE.  This

  8  7 division makes changes to the term "reasonable efforts" used

  8  8 in Code chapter 232, relating to juvenile justice and child

  8  9 welfare.  The term refers to the efforts made to preserve and

  8 10 unify a family prior to the out=of=home placement of a child

  8 11 in foster care or to eliminate the need for removal of the

  8 12 child or make it possible for the child to safely return to

  8 13 the family's home.  The changes are to comply with the federal

  8 14 Safe and Timely Interstate Placement of Foster Care Children

  8 15 Act of 2006.

  8 16    Code section 232.2, providing the definitions used in the

  8 17 Code chapter, is amended to revise the requirements in the

  8 18 case permanency plan definition for a child who is subject to

  8 19 an out=of=home placement.  The bill replaces the current

  8 20 requirement to provide a summary of the child's health and

  8 21 education records to the extent the records are available with

  8 22 a requirement to include the most recent information available

  8 23 regarding the records.  The current requirement for making a

  8 24 visit to a child in an out=of=state placement at least every

  8 25 12 months is changed to at least every six months.

  8 26    The reasonable efforts provisions are addressed in Code

  8 27 section 232.57, relating to delinquency proceedings, and in

  8 28 Code section 232.102, relating to child in need of assistance

  8 29 proceedings.  The bill provides that such efforts include

  8 30 giving consideration, if appropriate, to interstate placement

  8 31 of a child in the permanency planning decisions involving the

  8 32 child and giving consideration to in=state and out=of=state

  8 33 placement options at a permanency hearing and when using

  8 34 concurrent planning.  Concurrent planning means that the

  8 35 planning to place a child for adoption or with a guardian can

  9  1 be performed at the same time as planning to return the child

  9  2 to the child's home.

  9  3    Code sections 232.58 and 232.104, relating to the

  9  4 permanency hearings held concerning a child subject to an

  9  5 order for an out=of=home placement, are amended to require the

  9  6 court to consider the reasonable efforts made concerning the

  9  7 child.

  9  8    CHILD WELFARE FAMILY=CENTERED AND FAMILY PRESERVATION

  9  9 SERVICES.  This division addresses child welfare

  9 10 family=centered and family preservation services administered

  9 11 by the department of human services.

  9 12    Code section 232.102, relating to juvenile court

  9 13 dispositional orders when a child has been found to be a child

  9 14 in need of assistance, is amended.  When the court orders

  9 15 transfer of custody from the child's parent, current law

  9 16 requires identification of the "reasonable efforts" that have

  9 17 been made to preserve and unify a family prior to the

  9 18 out=of=home placement of a child in foster care or to

  9 19 eliminate the need for removal of the child or make it

  9 20 possible for the child to safely return to the family's home.

  9 21    The bill eliminates references to the term "intensive

  9 22 family preservation services" as a form of reasonable efforts

  9 23 and expands the scope of the term "family=centered services"

  9 24 as a form of reasonable efforts.  The existing focus of

  9 25 family=centered services as a comprehensive approach to

  9 26 addressing the problems of individual family members within

  9 27 the context of the family is eliminated.  Instead, the bill

  9 28 provides that family=centered services means services and

  9 29 other support intended to safely maintain a child with the

  9 30 child's family or with a relative, to safely and in a timely

  9 31 manner return a child to the home of the child's parent or

  9 32 relative, or to promote achievement of concurrent planning

  9 33 goals by identifying and helping the child secure placement

  9 34 for adoption, with a guardian, or with other alternative

  9 35 permanent family connections.  Furthermore, these services are
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 10  1 to be adapted to individual family needs and are intended to

 10  2 preserve a child's existing connections and improve the

 10  3 capacity of the child's family to provide for the needs of the

 10  4 children of the family.

 10  5    The bill makes conforming amendments to Code sections

 10  6 225C.49, relating to department of human services duties

 10  7 involving individuals with a disability, and 234.6, relating

 10  8 to the duties of the department of human services child

 10  9 welfare administrator, to eliminate references to intensive

 10 10 family preservation services.

 10 11    CHILD=PLACING AGENCY INSPECTIONS.  This division amends

 10 12 Code section 238.20 to change the minimum period within which

 10 13 the department of inspections and appeals is required to visit

 10 14 and inspect the premises of a licensed child placing agency

 10 15 from six months to 12 months.  These agencies are engaged in

 10 16 placing children permanently or temporarily in private family

 10 17 homes for adoption or foster care or in receiving children for

 10 18 such placement.  The agencies are licensed by the department

 10 19 of human services.

 10 20    LICENSED FOSTER CARE == RECORD CHECKS.  This division

 10 21 amends Code section 237.8, relating to requirements for foster

 10 22 care licensing.  Existing law authorizes the department of

 10 23 human services to conduct criminal and child abuse record

 10 24 checks in other states.  In addition, for individual child

 10 25 foster parent licensees the bill requires a fingerprint=based

 10 26 national criminal history check to be made through the

 10 27 databases of the national crime information center of the

 10 28 United States department of justice, federal bureau of

 10 29 investigation.  If the state criminal history and abuse

 10 30 registry checks have been made without an indication that

 10 31 prohibition of the individual's foster parent licensure would

 10 32 be warranted, the individual may be provisionally approved for

 10 33 licensure pending the outcome of the fingerprint=based

 10 34 national criminal history check.

 10 35 LSB 1245HV 82
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON PUBLIC SAFETY

                                       (SUCCESSOR TO HSB 219)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to civil service for deputy county sheriffs by

  2    allowing a county to appeal certain decisions of the civil

  3    service commission.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2105HV 82

  6 eg/je/5
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  1  1    Section 1.  Section 341A.12, unnumbered paragraph 2, Code

  1  2 2007, is amended to read as follows:

  1  3    If the order of removal, suspension, or demotion is

  1  4 concurred in by a majority of the commission, the The county

  1  5 or the accused may appeal therefrom from the commission's

  1  6 finding and decision to the district court of the county where

  1  7 the accused resides.  Such appeal shall be taken by serving

  1  8 upon the commission within thirty days after the entry of its

  1  9 order finding and decision, a written notice of appeal,

  1 10 stating the grounds thereof, and demanding that a certified

  1 11 transcript of the record and of all papers on file in the

  1 12 office of the commission affecting or relating to its order
  1 13 finding and decision, be filed by the commission with the

  1 14 court.  The commission shall, within ten days after the filing

  1 15 of the notice make, certify, and file such transcript with the

  1 16 court.  The court shall proceed to hear and determine the

  1 17 appeal in a summary manner.  Such hearing shall be confined to

  1 18 the determination of whether the order of removal, suspension,

  1 19 or demotion made by finding and decision of the commission to

  1 20 affirm, modify, or revoke the order of the sheriff was made in

  1 21 good faith and for cause, and no appeal shall be taken except

  1 22 upon such grounds.  The decision of the district court may be

  1 23 appealed to the supreme court.

  1 24                           EXPLANATION

  1 25    Pursuant to Code section 341A.12, a civil service

  1 26 commission may affirm, modify, or revoke a sheriff's order of

  1 27 removal, suspension, or reduction in rank against an accused

  1 28 deputy sheriff.  The accused may appeal the finding and

  1 29 decision of the commission to the district court.  This bill

  1 30 allows a county to appeal a finding and decision of a

  1 31 commission to the district court.

  1 32 LSB 2105HV 82

  1 33 eg:sc/je/5
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON EDUCATION

                                       (SUCCESSOR TO HSB 240)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to implementation of core content standards and a

  2    model core curriculum.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2807HV 82

  5 kh/es/88
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  1  1    Section 1.  Section 256.7, subsection 26, Code 2007, is

  1  2 amended to read as follows:

  1  3    26.  Set a goal of increasing to eighty percent the number

  1  4 of students graduating from all secondary schools in school

  1  5 districts in this state who have successfully completed the

  1  6 core curriculum recommended by the college testing service

  1  7 whose college entrance examination is taken by the majority of

  1  8 Iowa's high school students.  The state goal shall be

  1  9 exclusive of students who have special or alternative means

  1 10 for satisfying graduation requirements under individualized

  1 11 educational plans developed for the students.  The state board

  1 12 shall require each school district to annually report,

  1 13 beginning with the 2006==2007 school year, the percentage of

  1 14 students graduating from high school in the school district

  1 15 who complete the core curriculum.  The school district shall

  1 16 report, in the comprehensive school improvement plan submitted

  1 17 in accordance with subsection 21, how the district plans to

  1 18 increase the number of students completing the recommended

  1 19 core curriculum.  Taking into consideration the

  1 20 recommendations of the college testing service whose college

  1 21 entrance examination is taken by the majority of Iowa's high

  1 22 school students, Adopt rules that establish a model core

  1 23 curriculum and requiring, beginning with the students in the

  1 24 2010==2011 school year graduating class, the requirements for
  1 25 high school graduation requirements for all students in school

  1 26 districts shall be and accredited nonpublic schools that

  1 27 include at a minimum satisfactory completion of four years of

  1 28 English and language arts, three years of mathematics, three

  1 29 years of science, and three years of social studies.  The

  1 30 model core curriculum adopted shall address the core content

  1 31 standards in subsection 27 and the skills and knowledge

  1 32 students need to be successful in the twenty=first century.

  1 33 The model core curriculum shall include social studies and

  1 34 twenty=first century learning skills which include but are not

  1 35 limited to civic literacy, health literacy, technology
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  2  1 literacy, financial literacy, and employability skills; and

  2  2 shall address the curricular needs of students in kindergarten

  2  3 through grade twelve in those areas.  The state board shall

  2  4 continue the inclusive process begun during the initial

  2  5 development of a model core curriculum for grades nine through

  2  6 twelve including stakeholder involvement and alignment of the

  2  7 model core curriculum to other recognized sets of national and

  2  8 international standards.  The state board shall also recommend

  2  9 quality assessments to school districts and accredited

  2 10 nonpublic schools to measure the model core curriculum.
  2 11    Sec. 2.  Section 256.7, Code 2007, is amended by adding the

  2 12 following new subsection:

  2 13    NEW SUBSECTION.  27.  Adopt a set of core content standards

  2 14 applicable to all students in kindergarten through grade

  2 15 twelve in every school district and accredited nonpublic

  2 16 school.  For purposes of this subsection, "core content

  2 17 standards" includes reading, mathematics, and science.  The

  2 18 core content standards shall be identical to the core content

  2 19 standards included in Iowa's approved 2006 standards and

  2 20 assessment system under Title I of the federal Elementary and

  2 21 Secondary Education Act of 1965, 20 U.S.C. } 6301 et seq., as

  2 22 amended by the No Child Left Behind Act of 2001, Pub. L. No.

  2 23 107=110.  School districts and accredited nonpublic schools

  2 24 shall include, at a minimum, the core content standards

  2 25 adopted pursuant to this subsection in any set of locally

  2 26 developed content standards.  School districts and accredited

  2 27 nonpublic schools shall include the model core curriculum or

  2 28 set higher expectations in local standards.  As changes in

  2 29 federal law or regulation occur, the state board is authorized

  2 30 to amend the core content standards as appropriate.

  2 31    Sec. 3.  Section 279.61, subsection 1, Code 2007, is

  2 32 amended to read as follows:

  2 33    1.  For the school year beginning July 1, 2006 2007, and

  2 34 each succeeding school year, the board of directors of each

  2 35 school district shall cooperate with each student enrolled in
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  3  1 grade eight to develop for the student a core curriculum plan

  3  2 to guide the student toward the goal of successfully

  3  3 completing, at a minimum, the model core curriculum developed

  3  4 by the state board of education pursuant to section 256.7,

  3  5 subsection 26, by the time the student graduates from high

  3  6 school.  The plan shall include career options and shall

  3  7 identify the coursework needed in grades nine through twelve

  3  8 to support the student's postsecondary education and career

  3  9 options.  If the pupil is under eighteen years of age, the

  3 10 pupil's The student's parent or guardian shall sign the core

  3 11 curriculum plan developed with the student and the signed plan

  3 12 shall be included in the student's cumulative records.

  3 13    Sec. 4.  DEPARTMENT OF EDUCATION MODEL CORE CURRICULUM

  3 14 REPORT.  The department of education shall evaluate the

  3 15 readiness of school districts to adopt and support the model

  3 16 core curriculum established pursuant to section 256.7,

  3 17 subsection 26; assess the professional development necessary

  3 18 in order for school districts to support teachers in improved

  3 19 instruction; identify the barriers to full adoption of the

  3 20 model core curriculum by school districts statewide; and

  3 21 develop the technical assistance required to assist all school

  3 22 districts to implement the model core curriculum.  The

  3 23 department shall submit a report summarizing its activities,

  3 24 findings, and recommendations, including recommendations for

  3 25 action by the general assembly to assist school districts in

  3 26 delivering the model core curriculum to students, in a report

  3 27 to the general assembly by January 14, 2008.

  3 28                           EXPLANATION

  3 29    This bill directs the state board of education to adopt

  3 30 rules that establish a model core curriculum and core content

  3 31 standards.

  3 32    The state board of education is directed to continue the

  3 33 inclusive process begun during the initial development of a

  3 34 model core curriculum for grades nine through 12, including

  3 35 stakeholder involvement and alignment with other recognized
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  4  1 sets of national and international standards.  The state board

  4  2 must also recommend quality assessments to school districts

  4  3 and accredited nonpublic schools.  The core content standards

  4  4 will be applicable to all students in kindergarten through

  4  5 grade 12 in every school district and accredited nonpublic

  4  6 school, and include standards for reading, mathematics, and

  4  7 science.  The standards will be identical to those included in

  4  8 Iowa's approved 2006 standards and assessment system under

  4  9 Title I of the federal Elementary and Secondary Education Act

  4 10 of 1965, as amended by the No Child Left Behind Act of 2001.

  4 11    The model core curriculum must address the core content

  4 12 standards and the skills and knowledge students need to be

  4 13 successful.  The model core curriculum must include social

  4 14 studies and 21st century learning skills including but not

  4 15 limited to civic, health, technology, and financial literacy,

  4 16 and employability skills.  The curriculum must address the

  4 17 curricular needs of students in kindergarten through grade 12.

  4 18    School districts and accredited nonpublic schools must

  4 19 include, at a minimum, the core content standards in any set

  4 20 of locally developed content standards, and to include the

  4 21 model core curriculum or set higher expectations in local

  4 22 standards.

  4 23    The bill also requires that the core curriculum plan

  4 24 developed by a student in grade eight and signed by the

  4 25 student's parent or guardian be included in the student's

  4 26 cumulative records.

  4 27    The department is directed to evaluate school district

  4 28 readiness to adopt and support the model core curriculum,

  4 29 assess necessary professional development, identify barriers

  4 30 to adoption, and technical assistance to school districts.

  4 31 LSB 2807HV 82

  4 32 kh:nh/es/88
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  1 An Act relating to campaign finance by requiring electronic

  2    filing of certain reports and by establishing a voter=owned

  3    Iowa clean elections Act, providing for funding of the Act,

  4    including an income tax checkoff, and providing an income tax

  5    exemption, penalties, and effective dates.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  NEW SECTION.  68A.401A  ELECTRONIC FILING.

  1  2    Reports filed with the board pursuant to the requirements

  1  3 of section 68A.401 shall be filed in an electronic format if a

  1  4 candidate or committee accepts contributions in excess of

  1  5 twenty thousand dollars in the aggregate, makes expenditures

  1  6 in excess of twenty thousand dollars in the aggregate, or

  1  7 incurs indebtedness in excess of twenty thousand dollars in

  1  8 the aggregate.  The board shall establish a system to verify

  1  9 the identity of the person filing the report.

  1 10    Sec. 2.  Section 68A.403, subsection 1, Code 2007, is

  1 11 amended to read as follows:

  1 12    1.  A Unless filed in an electronic format according to

  1 13 section 68A.401A, a report or statement required to be filed

  1 14 under this chapter shall be signed by the person filing the

  1 15 report.

  1 16    Sec. 3.  Section 68A.603, Code 2007, is amended to read as

  1 17 follows:

  1 18    68A.603  RULES PROMULGATED.

  1 19    The ethics and campaign disclosure board shall administer

  1 20 the provisions of sections 68A.601 through 68A.609, 68A.602,

  1 21 and 68A.604 through 68A.610 and shall promulgate all necessary

  1 22 rules in accordance with chapter 17A.

  1 23    Sec. 4.  NEW SECTION.  68A.610  CHECKOFF == INCOME TAX ==

  1 24 VOTER=OWNED IOWA CLEAN ELECTIONS.

  1 25    A person whose state income tax liability for any taxable

  1 26 year is five dollars or more may direct that five dollars of

  1 27 that liability be paid over to the voter=owned Iowa clean

  1 28 elections fund, as established in section 68A.823, when

  1 29 submitting the person's state income tax return to the

  1 30 department of revenue.  In the case of a joint return of

  1 31 husband and wife having a state income tax liability of ten

  1 32 dollars or more, each spouse may direct that five dollars be

  1 33 paid to the fund.  The director of revenue shall provide space

  1 34 for the voter=owned Iowa clean elections fund income tax

  1 35 checkoff on the income tax form.  An explanation shall be
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  2  1 included which clearly states that this checkoff does not

  2  2 constitute an additional tax liability.  The action taken by a

  2  3 person for the checkoff is irrevocable.

  2  4    Sec. 5.  NEW SECTION.  68A.801  DEFINITIONS.

  2  5    For the purposes of this subchapter:

  2  6    1.  "Allowable contribution" means a qualifying

  2  7 contribution or a seed money contribution.

  2  8    2.  "Board" means the Iowa ethics and campaign disclosure

  2  9 board established under section 68B.32.

  2 10    3.  "Clean election qualifying period" means the period

  2 11 during which candidates are permitted to collect qualifying

  2 12 contributions in order to qualify for clean money campaign

  2 13 funding.  The period begins ninety days before the beginning

  2 14 of the primary election campaign period and ends thirty days

  2 15 before the beginning of the primary election campaign period.

  2 16    4.  "Coordination" means a payment made for a communication

  2 17 or anything of value that is for the purpose of influencing

  2 18 the outcome of an election and that is made by a person

  2 19 according to at least one of the following:

  2 20    a.  In cooperation, consultation, or concert with, at the

  2 21 request or suggestion of, or pursuant to, a particular

  2 22 understanding with a candidate, a candidate's committee, or an

  2 23 agent acting on behalf of a candidate or candidate's

  2 24 committee.

  2 25    b.  For the dissemination, distribution, or republication,

  2 26 in whole or in part, of any broadcast or any written, graphic,

  2 27 or other form of campaign material prepared by a candidate, a

  2 28 candidate's committee, or an agent of a candidate or

  2 29 candidate's committee.

  2 30    c.  Based on specific information about the candidate's

  2 31 plans, projects, or needs provided to the person making the

  2 32 payment by the candidate or the candidate's agent who provides

  2 33 the information with a view toward having the payment made.

  2 34    d.  If, in the same election cycle in which the payment is

  2 35 made, the person making the payment is serving or has served
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  3  1 as a member, employee, fundraiser, or agent of the candidate

  3  2 or candidate's committee in an executive or policymaking

  3  3 position.

  3  4    e.  If the person making the payment has served in any

  3  5 formal policy or advisory position with the candidate's

  3  6 campaign or has participated in strategic or policymaking

  3  7 discussions with the candidate's campaign relating to the

  3  8 candidate's pursuit of nomination for election, or election,

  3  9 to office, in the same election cycle as the election cycle in

  3 10 which the payment is made.

  3 11    f.  If the person making the payment retains the

  3 12 professional services of an individual or person who, in a

  3 13 nonministerial capacity, has provided or is providing

  3 14 campaign=related services in the same election cycle to a

  3 15 candidate who is pursuing the same nomination or election as

  3 16 any of the candidates to whom the communication refers.  For

  3 17 purposes of this section, "professional services" includes

  3 18 services in support of a candidate's pursuit of nomination for

  3 19 election or election to office such as polling, media advice,

  3 20 direct mail, fundraising, or campaign research services.

  3 21    5.  "Electioneering communication" means any communication

  3 22 that refers to a clearly identified candidate for elected

  3 23 public office, if the communication has the effect of

  3 24 encouraging or discouraging a vote for the candidate,

  3 25 regardless of whether the communication expressly advocates a

  3 26 vote for or against the candidate.

  3 27    6.  "Excess expenditure amount" means the amount of money

  3 28 spent or obligated to be spent by a nonparticipating candidate

  3 29 in excess of the clean money amount available to a

  3 30 participating candidate running for the same office.

  3 31    7.  "Express advocacy" means the same as defined in section

  3 32 68A.102.

  3 33    8.  "General election campaign period" means the period

  3 34 beginning the day after the primary election and ending on the

  3 35 day of the general election.
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  4  1    9.  "Independent candidate" means a candidate who does not

  4  2 represent a political party that has been granted ballot

  4  3 status and that holds a primary election to choose its nominee

  4  4 for the general election.

  4  5    10.  "Independent expenditure" means an expenditure made by

  4  6 a person or group of persons other than a candidate or

  4  7 candidate's committee that meets both of the following

  4  8 conditions:

  4  9    a.  The expenditure is made for a communication that

  4 10 contains express advocacy.

  4 11    b.  The expenditure is made without the participation or

  4 12 cooperation of and without coordination with a candidate or a

  4 13 candidate's committee.

  4 14    11.  "Nonparticipating candidate" means a candidate who is

  4 15 on the ballot but has chosen not to apply for clean election

  4 16 campaign funding, or a candidate who is on the ballot and has

  4 17 applied for but has not satisfied the requirements for

  4 18 receiving clean election campaign funding.

  4 19    12.  "Participating candidate" means a candidate who

  4 20 qualifies for clean election campaign funding.  Such

  4 21 candidates are eligible to receive clean election campaign

  4 22 funding during primary or general election campaign periods.

  4 23    13.  "Party candidate" means a candidate who represents a

  4 24 political party as defined by section 43.2.

  4 25    14.  "Primary election campaign period" means the period

  4 26 beginning ninety days before the primary election and ending

  4 27 on the day of the primary election.

  4 28    15.  "Qualifying contribution" means a contribution of five

  4 29 dollars that is received during the designated clean election

  4 30 qualifying period by a candidate seeking to become eligible

  4 31 for clean election campaign funding and that is acknowledged

  4 32 by a written receipt identifying the contributor.  However, if

  4 33 the annual median household income of a legislative district

  4 34 is at or below one hundred percent of the most recent federal

  4 35 poverty guideline based on United States census bureau data,
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  5  1 the qualifying contribution is one dollar.

  5  2    16.  "Seed money contribution" means a contribution of no

  5  3 more than one hundred dollars made by an individual adult

  5  4 during the seed money period, but specifically excludes all of

  5  5 the following:

  5  6    a.  Payments by a membership organization for the costs of

  5  7 communications to its members.

  5  8    b.  Payments by a membership organization for the purpose

  5  9 of facilitating the making of qualifying contributions.

  5 10    c.  The cash value of volunteer activity, including the

  5 11 payment of incidental expenses of volunteers.

  5 12    17.  "Seed money period" means the period beginning the day

  5 13 following the previous general election for that office and

  5 14 ending on the last day of the clean election qualifying

  5 15 period.  This is the exploratory period during which

  5 16 candidates who wish to become eligible for clean election

  5 17 campaign funding for the next elections are permitted to raise

  5 18 and spend a limited amount of private seed money, from

  5 19 contributions of up to one hundred dollars per individual, for

  5 20 the purpose of determining whether to become a candidate and

  5 21 fulfilling the clean election eligibility requirements.

  5 22    Sec. 6.  NEW SECTION.  68A.802  ELIGIBILITY FOR PARTY

  5 23 CANDIDATES.

  5 24    1.  A party candidate qualifies as a participating

  5 25 candidate for the primary election campaign period if the

  5 26 candidate does both of the following:

  5 27    a.  The candidate files a declaration with the board that

  5 28 the candidate has complied and will comply with all of the

  5 29 requirements of this subchapter, including the requirement

  5 30 that during the seed money period and the clean election

  5 31 qualifying period the candidate not accept or spend private

  5 32 contributions from any source other than seed money

  5 33 contributions and clean election qualifying contributions,

  5 34 unless the provisions of section 68A.804 apply.

  5 35    b.  The candidate meets both of the following qualifying
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  6  1 contribution requirements before the close of the clean

  6  2 election qualifying period:

  6  3    (1)  A party candidate must collect both qualifying

  6  4 contributions and signatures as follows:

  6  5    (a)  For the office of governor, from five hundred

  6  6 registered voters in each congressional district.

  6  7    (b)  For statewide office other than governor, from two

  6  8 hundred fifty registered voters in each congressional

  6  9 district.

  6 10    (c)  For the Iowa senate, from two hundred registered

  6 11 voters in the senate candidate's electoral district.

  6 12    (d)  For the Iowa house of representatives, from one

  6 13 hundred registered voters in the house candidate's electoral

  6 14 district.

  6 15    (2)  Each qualifying contribution must meet all

  6 16 requirements of this section.

  6 17    2.  Contributors shall be registered voters who reside

  6 18 within the candidate's electoral district and who are

  6 19 therefore eligible to vote for that candidate.

  6 20    3.  Qualifying contributions shall be:

  6 21    a.  Made in cash, check, money order, or credit or debit

  6 22 card.

  6 23    b.  Gathered by the candidate personally or by volunteers

  6 24 who do not receive compensation.

  6 25    c.  Acknowledged by a receipt to the contributor, with a

  6 26 copy to be kept by the candidate and a third copy to be

  6 27 submitted to the board.  The receipt shall include a signed

  6 28 statement that the contributor understands that the purpose of

  6 29 the contribution is to help the candidate qualify for campaign

  6 30 funding and that the contribution is made without coercion or

  6 31 reimbursement.  The receipt shall include the contributor's

  6 32 signature, printed name, home address, and telephone number,

  6 33 and the name of the candidate on whose behalf the contribution

  6 34 is made.

  6 35    d.  Turned over to the board for deposit in the voter=owned
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  7  1 Iowa clean elections fund established under section 68A.823,

  7  2 with the signed and completed receipt, according to a schedule

  7  3 and procedure to be determined by the board.  A contribution

  7  4 submitted as a qualifying contribution that does not include

  7  5 the signed and completed receipt shall not be counted as a

  7  6 qualifying contribution.

  7  7    4.  A party candidate qualifies as a participating

  7  8 candidate for the general election campaign period when the

  7  9 candidate does both of the following:

  7 10    a.  The candidate has met all of the applicable

  7 11 requirements of this subchapter and filed a declaration with

  7 12 the board that the candidate has fulfilled and will fulfill

  7 13 all of the requirements of a participating candidate as stated

  7 14 in this subchapter.

  7 15    b.  As a participating candidate during the primary

  7 16 election campaign period, the candidate had the highest number

  7 17 of votes of the candidates contesting the primary election

  7 18 from the candidate's respective party and won the party's

  7 19 nomination.

  7 20    Sec. 7.  NEW SECTION.  68A.803  ELIGIBILITY FOR INDEPENDENT

  7 21 CANDIDATES.

  7 22    1.  An independent candidate qualifies as a participating

  7 23 candidate for the primary election campaign period if the

  7 24 candidate does both of the following:

  7 25    a.  The candidate files a declaration with the board that

  7 26 the candidate has complied and will comply with all of the

  7 27 requirements of this subchapter, including the requirement

  7 28 that during the seed money period and the clean election

  7 29 qualifying period the candidate not accept or spend private

  7 30 contributions from any source other than seed money

  7 31 contributions and clean election qualifying contributions,

  7 32 unless the provisions of section 68A.804 apply.

  7 33    b.  The candidate meets the following qualifying

  7 34 contribution requirements before the close of the clean

  7 35 election qualifying period:
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  8  1    (1)  An independent candidate shall collect the same number

  8  2 of qualifying contributions as required of a party candidate

  8  3 for the same office under section 68A.802.

  8  4    (2)  Each qualifying contribution must meet all

  8  5 requirements of this section.

  8  6    2.  Contributors shall be registered voters who reside

  8  7 within the candidate's electoral district and who are

  8  8 therefore eligible to vote for that candidate.

  8  9    3.  Qualifying contributions shall be:

  8 10    a.  Made in cash, check, money order, or credit or debit

  8 11 card.

  8 12    b.  Gathered by the candidate personally or by volunteers

  8 13 who do not receive compensation.

  8 14    c.  Acknowledged by a receipt to the contributor, with a

  8 15 copy to be kept by the candidate and a third copy to be

  8 16 submitted to the board.  The receipt shall include a signed

  8 17 statement that the contributor understands that the purpose of

  8 18 the contribution is to help the candidate qualify for clean

  8 19 election campaign funding and that the contribution is made

  8 20 without coercion or reimbursement.  The receipt shall include

  8 21 the contributor's signature, printed name, home address, and

  8 22 telephone number, and the name of the candidate on whose

  8 23 behalf the contribution is made.

  8 24    d.  Turned over to the board for deposit in the voter=owned

  8 25 Iowa clean elections fund established under section 68A.823,

  8 26 with the signed and completed receipt, according to a schedule

  8 27 and procedure to be determined by the board.  A contribution

  8 28 submitted as a qualifying contribution that does not include

  8 29 the signed and completed receipt shall not be counted as a

  8 30 qualifying contribution.

  8 31    4.  An independent candidate qualifies as a participating

  8 32 candidate for the general election campaign period when the

  8 33 candidate does both of the following:

  8 34    a.  If, prior to the primary election, the candidate has

  8 35 met all of the applicable requirements of this subchapter and

  9  1 filed a declaration with the board that the candidate has

  9  2 fulfilled and will fulfill all of the requirements of a

  9  3 participating candidate as stated in this subchapter.

  9  4    b.  If, during the primary election campaign period, the

  9  5 candidate has fulfilled all the requirements of a

  9  6 participating candidate as stated in this subchapter.

  9  7    Sec. 8.  NEW SECTION.  68A.804  TRANSITION RULE FOR CURRENT

  9  8 ELECTION CYCLE.

  9  9    During the election cycle in effect on the date of

  9 10 enactment of this subchapter, a candidate may be certified as

  9 11 a participating candidate, notwithstanding the acceptance of

  9 12 contributions or making of expenditures from private funds

  9 13 before the date of enactment that would, absent this section,

  9 14 disqualify the candidate as a participating candidate,

  9 15 provided that any private funds accepted but not expended

  9 16 before the date of enactment of this subchapter shall either

  9 17 be returned to the contributor or submitted to the board for

  9 18 deposit in the voter=owned Iowa clean elections fund

  9 19 established under section 68A.823.

  9 20    Sec. 9.  NEW SECTION.  68A.805  CONTINUING OBLIGATION TO

  9 21 COMPLY.

  9 22    A participating candidate who accepts any benefits under

  9 23 section 68A.813 during the primary election campaign period

  9 24 shall comply with all the requirements of this subchapter

  9 25 through any remaining time during the primary election

  9 26 campaign period as well as through the general election

  9 27 campaign period whether or not the candidate continues to

  9 28 accept benefits.

  9 29    Sec. 10.  NEW SECTION.  68A.806  CONTRIBUTIONS AND

  9 30 EXPENDITURES.

  9 31    1.  During the primary and general election campaign

  9 32 periods, a participating candidate who has voluntarily agreed

  9 33 to participate in clean election campaign financing shall not

  9 34 accept private contributions from any source other than the

  9 35 candidate's political party as specified in section 68A.808.
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 10  1    2.  A person shall not make a contribution in violation of

 10  2 section 68A.502.  A participating candidate who receives a

 10  3 qualifying contribution or a seed money contribution that is

 10  4 not from the person listed on the receipt as required by this

 10  5 subchapter shall pay to the board for deposit in the

 10  6 voter=owned Iowa clean elections fund established under

 10  7 section 68A.823 the entire amount of such contribution.

 10  8    3.  The board shall issue each participating candidate a

 10  9 card known as the "clean election campaign debit card", and a

 10 10 line of debit entitling the candidate to draw clean election

 10 11 campaign funds to pay for all campaign costs and expenses up

 10 12 to the amount of funding the candidate has received.  A

 10 13 participating candidate shall not pay campaign costs by cash,

 10 14 check, money order, loan, or by any other financial means

 10 15 other than debit card.  During the primary and general

 10 16 election campaign periods, a participating candidate shall pay

 10 17 by means of the board's clean election campaign debit card.

 10 18    4.  Eligible candidates shall furnish complete campaign

 10 19 records, including all records of seed money contributions and

 10 20 qualifying contributions, to the board at regular filing

 10 21 times, or on request by the board.  Candidates shall cooperate

 10 22 with any audit or examination conducted or ordered by the

 10 23 board.

 10 24    Sec. 11.  NEW SECTION.  68A.807  NONPARTICIPATING

 10 25 CANDIDATES == CONTRIBUTION LIMITS.

 10 26    Nonparticipating candidates shall be subject to the

 10 27 following contribution limits:

 10 28    1.  Candidates for statewide office:

 10 29    a.  One thousand dollars in the aggregate per individual

 10 30 contribution.

 10 31    b.  Five thousand dollars in the aggregate per political

 10 32 committee contribution.

 10 33    2.  Candidates for the Iowa senate and house of

 10 34 representatives:

 10 35    a.  Five hundred dollars in the aggregate per individual
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 11  1 contribution.

 11  2    b.  One thousand dollars in the aggregate per political

 11  3 committee contribution.

 11  4    Sec. 12.  NEW SECTION.  68A.808  POLITICAL PARTY

 11  5 CONTRIBUTIONS AND EXPENDITURES.

 11  6    1.  Participating candidates may accept monetary or in=kind

 11  7 contributions from political parties provided that the

 11  8 aggregate amount of such contributions from all political

 11  9 party committees combined does not exceed the equivalent of

 11 10 five percent of the clean election financing amount for that

 11 11 office.

 11 12    2.  In=kind contributions made during a general election

 11 13 campaign period on behalf of a group of the party's candidates

 11 14 shall not be considered a prohibited party contribution or

 11 15 count against the five percent limit established in subsection

 11 16 1 if such group includes at least fifty=one percent of the

 11 17 candidates whose names will appear on the general election

 11 18 ballot in the political subdivision represented by the party

 11 19 committee making such in=kind contributions.

 11 20    3.  Contributions made to, and expenditures made by,

 11 21 political parties during primary and general campaign periods

 11 22 shall be reported to the board on the same basis as

 11 23 contributions and expenditures made to or by candidates.

 11 24    4.  This section and this subchapter shall not prevent

 11 25 political party funds from being used for any of the

 11 26 following:

 11 27    a.  General operating expenses of the party.

 11 28    b.  Conventions.

 11 29    c.  Nominating and endorsing candidates.

 11 30    d.  Identifying, researching, and developing the party's

 11 31 positions on issues.

 11 32    e.  Party platform activities.

 11 33    f.  Noncandidate=specific voter registration.

 11 34    g.  Noncandidate=specific get=out=the=vote drives.

 11 35    h.  Travel expenses for noncandidate party leaders and
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 12  1 staff.

 12  2    i.  Other noncandidate=specific party=building activities,

 12  3 as defined by rule of the board.

 12  4    j.  Employing a staff person to provide election services

 12  5 to two or more candidates.

 12  6    Sec. 13.  NEW SECTION.  68A.809  USE OF PERSONAL FUNDS.

 12  7    1.  Personal funds contributed as seed money by a candidate

 12  8 seeking to become eligible as a participating candidate or by

 12  9 the candidate's spouse shall not exceed one hundred dollars

 12 10 per contributor.

 12 11    2.  Personal funds shall not be used to meet the qualifying

 12 12 contribution requirement except for one five=dollar

 12 13 contribution from the candidate and one five=dollar

 12 14 contribution from the candidate's spouse.

 12 15    Sec. 14.  NEW SECTION.  68A.810  SEED MONEY.

 12 16    1.  The only private contributions a candidate seeking to

 12 17 become eligible for clean election campaign funding shall

 12 18 accept, other than qualifying contributions, are seed money

 12 19 contributions contributed by individual adults prior to the

 12 20 end of the clean election qualifying period.

 12 21    2.  A seed money contribution shall not exceed one hundred

 12 22 dollars, and the aggregate amount of seed money contributions

 12 23 accepted by a candidate seeking to become eligible for clean

 12 24 money campaign funding shall not exceed the relevant limit, as

 12 25 follows:

 12 26    a.  Twenty=five thousand dollars for a candidate team

 12 27 running for governor and lieutenant governor.

 12 28    b.  Fifteen thousand dollars for a candidate running for

 12 29 statewide office other than governor or lieutenant governor.

 12 30    c.  Two thousand dollars for a candidate running for the

 12 31 Iowa senate.

 12 32    d.  One thousand dollars for a candidate running for the

 12 33 Iowa house of representatives.

 12 34    3.  Receipts for seed money contributions shall include the

 12 35 contributor's signature, printed name, street address and zip
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 13  1 code, telephone number, occupation, and name of employer.

 13  2 Contributions shall not be accepted if the required disclosure

 13  3 information is not received.

 13  4    4.  Seed money shall be spent only during the clean

 13  5 election qualifying period.  Seed money shall not be spent

 13  6 during the primary or general election campaign periods.

 13  7    5.  Within forty=eight hours after the close of the clean

 13  8 election qualifying period, candidates seeking to become

 13  9 eligible for clean election campaign funding shall do both of

 13 10 the following:

 13 11    a.  Fully disclose all seed money contributions and

 13 12 expenditures to the board.

 13 13    b.  Turn over to the board for deposit in the voter=owned

 13 14 Iowa clean elections fund any seed money the candidate has

 13 15 raised during the designated seed money period that exceeds

 13 16 the aggregate seed money limit.

 13 17    Sec. 15.  NEW SECTION.  68A.811  PARTICIPATION IN DEBATES.

 13 18    1.  Participating candidates in contested races shall

 13 19 participate in all of the following:

 13 20    a.  For the offices of governor and lieutenant governor:

 13 21    (1)  One one=hour debate during a contested primary

 13 22 election.

 13 23    (2)  Two one=hour debates during a contested general

 13 24 election.

 13 25    b.  For all other offices:

 13 26    (1)  One one=hour debate during a contested primary

 13 27 election.

 13 28    (2)  One one=hour debate during a contested general

 13 29 election.

 13 30    2.  Nonparticipating candidates for the same office whose

 13 31 names will appear on the ballot shall be invited to join the

 13 32 debates.

 13 33    Sec. 16.  NEW SECTION.  68A.812  CERTIFICATION.

 13 34    1.  No more than five days after a candidate applies for

 13 35 clean election campaign funding benefits, the board shall
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 14  1 certify that the candidate is or is not eligible.

 14  2    2.  Eligibility can be revoked if the candidate violates

 14  3 the requirements of this subchapter, in which case all clean

 14  4 election campaign funds shall be repaid.

 14  5    3.  The candidate's request for certification shall be

 14  6 signed by the candidate and the treasurer of the candidate's

 14  7 committee under penalty of perjury.

 14  8    4.  The board's determination is final except that it is

 14  9 subject to examination and audit by an outside agency

 14 10 according to rule and to prompt judicial review according to

 14 11 rule and chapter 17A.

 14 12    Sec. 17.  NEW SECTION.  68A.813  BENEFITS PROVIDED TO

 14 13 CANDIDATES ELIGIBLE TO RECEIVE CLEAN ELECTION CAMPAIGN

 14 14 FUNDING.

 14 15    1.  Candidates who qualify for clean election campaign

 14 16 funding for primary and general elections shall receive all of

 14 17 the following:

 14 18    a.  Clean election campaign funding from the board for each

 14 19 election, the amount of which is specified in section 68A.815.

 14 20 This funding may be used to finance any and all campaign

 14 21 expenses during the particular campaign period for which it

 14 22 was received.

 14 23    b.  Additional clean election campaign funding to match any

 14 24 excess expenditure amount spent by a nonparticipating

 14 25 candidate, as specified in section 68A.817.

 14 26    c.  Additional clean election campaign funding to match any

 14 27 independent expenditure made in opposition to their

 14 28 candidacies or on behalf of their opponents' candidacies, as

 14 29 specified in section 68A.819.

 14 30    d.  Additional clean election funding to match any

 14 31 electioneering communication expenditure, as specified in

 14 32 section 68A.820.

 14 33    2.  The maximum aggregate amount of additional funding a

 14 34 participating candidate shall receive to match independent

 14 35 expenditures and the excess expenditures of nonparticipating
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 15  1 candidates shall be two hundred percent of the full amount of

 15  2 clean election campaign funding allocated to a participating

 15  3 candidate for a particular primary or general election

 15  4 campaign period.

 15  5    Sec. 18.  NEW SECTION.  68A.814  SCHEDULE OF CLEAN ELECTION

 15  6 CAMPAIGN FUNDING PAYMENTS.

 15  7    1.  An eligible candidate shall receive clean election

 15  8 campaign funding for the primary election campaign period on

 15  9 the date on which the board certifies the candidate as a

 15 10 participating candidate.  This certification shall take place

 15 11 no later than five days after the candidate has submitted the

 15 12 required number of qualifying contributions and a declaration

 15 13 stating that the candidate has complied with all other

 15 14 requirements for eligibility as a participating candidate, but

 15 15 no earlier than the beginning of the primary election campaign

 15 16 period.

 15 17    2.  An eligible candidate shall receive clean election

 15 18 campaign funding for the general election campaign period

 15 19 within forty=eight hours after certification of the primary

 15 20 election results.

 15 21    Sec. 19.  NEW SECTION.  68A.815  DETERMINATION OF CLEAN

 15 22 ELECTION CAMPAIGN FUNDING AMOUNTS.

 15 23    1.  a.  For party candidates, the amount of clean election

 15 24 campaign funding for a contested primary election is as

 15 25 follows:

 15 26    (1)  Seven hundred fifty thousand dollars for a candidate

 15 27 team running for governor and lieutenant governor.

 15 28    (2)  Seventy=five thousand dollars for a candidate for

 15 29 statewide office other than governor and lieutenant governor.

 15 30    (3)  Twenty=two thousand five hundred dollars for a

 15 31 candidate running for the Iowa senate.

 15 32    (4)  Fifteen thousand dollars for a candidate running for

 15 33 the Iowa house of representatives.

 15 34    b.  The clean election campaign funding amount for an

 15 35 eligible party candidate in an uncontested primary election is
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 16  1 twenty=five percent of the amount provided in a contested

 16  2 primary election.

 16  3    c.  In a contested general election, if an eligible party

 16  4 candidate or all of the candidates of the candidate's party

 16  5 combined received at least twenty percent of the total number

 16  6 of votes cast for all candidates seeking that office in the

 16  7 most recent primary election or in the previous general

 16  8 election, the candidate shall receive the full amount of clean

 16  9 election campaign funding for the general election, as

 16 10 follows:

 16 11    (1)  Three million dollars for a candidate team running for

 16 12 governor and lieutenant governor.

 16 13    (2)  Two hundred thousand dollars for a candidate for

 16 14 statewide office other than governor and lieutenant governor.

 16 15    (3)  Forty thousand dollars for a candidate running for the

 16 16 Iowa senate.

 16 17    (4)  Thirty thousand dollars for a candidate running for

 16 18 the Iowa house of representatives.

 16 19    d.  The clean election campaign funding amount for an

 16 20 eligible party candidate in an uncontested general election is

 16 21 ten percent of the amount provided in a contested general

 16 22 election for the same office.

 16 23    2.  a.  For eligible independent candidates, the clean

 16 24 election campaign funding amount for the primary election

 16 25 campaign period is twenty=five percent of the amount of clean

 16 26 election funding received by a party candidate in a contested

 16 27 primary election for the same office.

 16 28    b.  The clean election campaign funding amount for an

 16 29 eligible independent candidate in the general election is the

 16 30 same as the full amount received by a party candidate in the

 16 31 general election for the same office.

 16 32    c.  After the first cycle of clean election fund elections,

 16 33 the board shall modify all clean election campaign funding

 16 34 amounts based on the percentage increase in the consumer price

 16 35 index, for all urban consumers, United States city average, as
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 17  1 published in the federal register by the United States

 17  2 department of labor, bureau of labor statistics, that reflects

 17  3 the percentage increase in the consumer price index for the

 17  4 twelve=month period ending December 31 of the previous year.

 17  5    Sec. 20.  NEW SECTION.  68A.816  EXPENDITURES MADE WITH

 17  6 CLEAN ELECTION CAMPAIGN FUNDS.

 17  7    1.  The clean election campaign funding received by a

 17  8 participating candidate shall be used only for the purpose of

 17  9 defraying that candidate's campaign=related expenses during

 17 10 the particular election campaign period for which the clean

 17 11 election campaign funding was received.

 17 12    2.  Payments shall not be used for the following:

 17 13    a.  Payments that are in violation of the law.

 17 14    b.  Payments that repay any personal, family, or business

 17 15 loans, expenditures, or debts.

 17 16    Sec. 21.  NEW SECTION.  68A.817  DISCLOSURE OF EXCESS

 17 17 SPENDING BY NONPARTICIPATING CANDIDATES.

 17 18    1.  If a nonparticipating candidate's total expenditures

 17 19 exceed the amount of clean election campaign funding allocated

 17 20 to the candidate's clean election opponent, the candidate

 17 21 shall declare to the board within forty=eight hours every

 17 22 excess expenditure amount that, in the aggregate, is more than

 17 23 one thousand dollars.

 17 24    2.  During the last twenty days before the end of the

 17 25 relevant campaign period, a nonparticipating candidate shall

 17 26 declare to the board each excess expenditure amount over five

 17 27 hundred dollars within twenty=four hours of when the

 17 28 expenditure is made or obligated to be made.

 17 29    3.  The board may make its own determination as to whether

 17 30 excess expenditures have been made by nonparticipating

 17 31 candidates.

 17 32    4.  Upon receiving an excess expenditure declaration, the

 17 33 board shall immediately release additional clean election

 17 34 campaign funding to the opposing participating candidate or

 17 35 candidates equal to the excess expenditure amount the
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 18  1 nonparticipating candidate has spent or intends to spend,

 18  2 subject to the limit set forth in section 68A.813.

 18  3    Sec. 22.  NEW SECTION.  68A.818  CAMPAIGN ADVERTISEMENTS.

 18  4    All broadcast and print advertisements placed by candidates

 18  5 or candidate's committees shall include a clear written or

 18  6 spoken statement indicating that the candidate has approved of

 18  7 the contents of the advertisement.

 18  8    Sec. 23.  NEW SECTION.  68A.819  DISCLOSURE OF INDEPENDENT

 18  9 EXPENDITURES == ADDITIONAL CLEAN ELECTION CAMPAIGN FUNDING.

 18 10    1.  Any person or group of persons who makes or obligates

 18 11 to make an independent expenditure during a primary or general

 18 12 election campaign period which, in the aggregate, exceeds one

 18 13 thousand dollars, shall report each expenditure within forty=

 18 14 eight hours to the board.

 18 15    2.  The report to the board shall include a statement,

 18 16 under penalty of perjury, by the person or persons making the

 18 17 independent expenditure identifying the candidate whom the

 18 18 independent expenditure is intended to help elect or defeat

 18 19 and affirming that the expenditure is totally independent and

 18 20 involves no coordination with a candidate or a political

 18 21 party.

 18 22    a.  An individual or organization may file a complaint with

 18 23 the board if the candidate or the organization believes that

 18 24 the statement according to this subsection is false.

 18 25    b.  A hearing on a complaint under this subsection shall be

 18 26 held within three business days of filing and a decision

 18 27 issued within seven days of filing.

 18 28    3.  Any person or group of persons who makes or obligates

 18 29 to make an independent expenditure during the last twenty days

 18 30 before the end of the relevant campaign period which, in the

 18 31 aggregate, exceeds five hundred dollars, shall report each

 18 32 expenditure within twenty=four hours to the board.

 18 33    4.  Upon receiving a report that an independent expenditure

 18 34 has been made or obligated to be made, the board shall

 18 35 immediately release additional clean election funding, equal

 19  1 in amount to the cost of the independent expenditure, to all

 19  2 participating candidates whom the independent expenditure is

 19  3 intended to oppose or defeat provided that the maximum

 19  4 aggregate amount of additional funding a participating

 19  5 candidate shall receive to match independent expenditures and

 19  6 the excess expenditures of nonparticipating candidates is no

 19  7 more than two hundred percent of the full amount of clean

 19  8 election funding allocated to a participating candidate in

 19  9 that election.

 19 10    Sec. 24.  NEW SECTION.  68A.820  DEFINITION AND DISCLOSURE

 19 11 OF ELECTIONEERING COMMUNICATIONS == ADDITIONAL CLEAN ELECTION

 19 12 CAMPAIGN FUNDING.

 19 13    1.  A person who makes or obligates to make a disbursement

 19 14 to purchase an electioneering communication shall file a

 19 15 report with the board not later than forty=eight hours after

 19 16 making or obligating to make the disbursement, containing the

 19 17 following information:

 19 18    a.  The amount of the disbursement.

 19 19    b.  The name and address of the person making the

 19 20 disbursement.

 19 21    c.  The purpose of the electioneering communication.

 19 22    2.  Upon receiving a report that an electioneering

 19 23 communication has been made or obligated to be made, and upon

 19 24 determination that the electioneering communication can

 19 25 reasonably be interpreted as having the effect of promoting

 19 26 the defeat of a participating candidate or the election of

 19 27 that candidate's opponent, the board shall immediately release

 19 28 to that candidate additional clean election funding, equal in

 19 29 amount to the cost of the electioneering communication.

 19 30    Sec. 25.  NEW SECTION.  68A.821  VOTER INFORMATION PROGRAM.

 19 31    1.  The board shall establish and administer a nonpartisan

 19 32 voter information program, including an advisory council

 19 33 consisting of representatives of nonprofit organizations,

 19 34 political parties, the media, and interested citizens.

 19 35    2.  The voter information program advisory council may
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 20  1 establish a voter information program for the purpose of

 20  2 providing voters with election=related information and

 20  3 fostering political dialogue and debate.

 20  4    3.  The voter information program advisory council shall

 20  5 organize the publication and distribution of a voter

 20  6 information guide that includes important information about

 20  7 the following issues:

 20  8    a.  Candidates appearing on the ballot, including

 20  9 biographical material submitted by the candidates.

 20 10    b.  Whether candidates are funding their campaigns with

 20 11 public money or private money.

 20 12    c.  Policy statements by the candidates or their political

 20 13 parties on issues designated by the council and other issues.

 20 14    d.  Candidates' voting records.

 20 15    Sec. 26.  NEW SECTION.  68A.822  DEBATES.

 20 16    1.  A nonpartisan organization that is involved in

 20 17 providing information to the public concerning elections, or a

 20 18 nonpartisan organization that has been involved in education

 20 19 and the advocacy of open, clean election and campaign laws for

 20 20 at least five years, may host and sponsor voter=owned Iowa

 20 21 clean election candidate debates in contested primary and

 20 22 general elections.

 20 23    2.  All participating candidates shall participate in the

 20 24 debates and all nonparticipating candidates for the same

 20 25 office whose names will appear on the ballot shall be invited

 20 26 to join the debates.

 20 27    Sec. 27.  NEW SECTION.  68A.823  VOTER=OWNED IOWA CLEAN

 20 28 ELECTIONS FUND (VOICE) == NATURE AND PURPOSES.

 20 29    1.  An voter=owned Iowa clean elections fund is established

 20 30 as a separate fund within the office of the state treasurer,

 20 31 under the control of the board, for the following purposes:

 20 32    a.  Providing public financing for the election campaigns

 20 33 of certified participating candidates during primary election

 20 34 and general election campaign periods.

 20 35    b.  Paying for the administrative and enforcement costs of
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 21  1 the board in relation to this subchapter.

 21  2    2.  The fund shall consist of moneys received according to

 21  3 section 68A.824.  Notwithstanding section 8.33, unencumbered

 21  4 or unobligated moneys and any interest earned on moneys in the

 21  5 fund on June 30 of any fiscal year shall not revert to the

 21  6 general fund of the state but shall remain in the fund and be

 21  7 available for expenditure in subsequent years.

 21  8    Sec. 28.  NEW SECTION.  68A.824  FUNDING.

 21  9    In addition to any moneys appropriated by the general

 21 10 assembly to the voter=owned Iowa clean elections fund

 21 11 established in section 68A.823, the following moneys shall be

 21 12 deposited in the fund:

 21 13    1.  The qualifying contributions required of candidates

 21 14 seeking to become certified as participating candidates

 21 15 according to section 68A.802 or 68A.803 and candidates' excess

 21 16 qualifying contributions.

 21 17    2.  Moneys deposited with the fund pursuant to section

 21 18 68A.610 or section 556.18.

 21 19    3.  The excess seed money contributions of candidates

 21 20 seeking to become certified as participating candidates.

 21 21    4.  Moneys distributed to any participating candidate who

 21 22 does not remain a candidate until the primary or general

 21 23 election for which they were distributed.

 21 24    5.  Civil penalties levied by the board against candidates

 21 25 for violations of this subchapter.

 21 26    6.  Voluntary donations made directly to the fund.

 21 27    7.  Moneys from unclaimed or abandoned property in the

 21 28 state's custody pursuant to chapter 556.

 21 29    8.  Any other sources of revenue designated by the general

 21 30 assembly.

 21 31    Sec. 29.  NEW SECTION.  68A.825  POWERS AND PROCEDURES.

 21 32    The board shall have the following powers and procedures,

 21 33 in addition to those granted in this chapter and chapter 68B,

 21 34 when administering this subchapter:

 21 35    1.  After every primary and general election, the board may
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 22  1 conduct random audits and investigations to ensure compliance

 22  2 with this subchapter.

 22  3    2.  The subjects of audits and investigations shall be

 22  4 selected on the basis of impartial criteria established by a

 22  5 vote of at least four members of the board.

 22  6    3.  The board may investigate anonymous complaints.

 22  7    4.  The identity of a complainant may be kept confidential

 22  8 if the complainant states in the complaint that revealing the

 22  9 identity of the complainant could reasonably result in

 22 10 disciplinary action or loss of employment.

 22 11    5.  The board may seek injunctions when all of the

 22 12 following conditions are met:

 22 13    a.  There is a substantial likelihood that a violation of

 22 14 this subchapter is occurring or is about to occur.

 22 15    b.  The failure to act expeditiously will result in

 22 16 irreparable harm to a party affected by the violation or

 22 17 potential violation.

 22 18    c.  Expeditious action will not cause undue harm or

 22 19 prejudice to the interests of others.

 22 20    d.  The public interest would be best served by the

 22 21 issuance of an injunction.

 22 22    6.  The board may levy civil penalties for violations of

 22 23 this subchapter.  Civil penalties shall be deposited in the

 22 24 voter=owned Iowa clean elections fund.

 22 25    7.  The board shall refer criminal violations to the county

 22 26 attorney or attorney general for prosecution.

 22 27    8.  The board may participate fully in any actions filed

 22 28 under this section.

 22 29    9.  The board shall adopt rules pursuant to chapter 17A as

 22 30 necessary to administer this subchapter.

 22 31    Sec. 30.  NEW SECTION.  68A.826  CIVIL ACTIONS.

 22 32    1.  A citizen who believes a candidate has violated this

 22 33 subchapter may pursue a civil action in a court of relevant

 22 34 jurisdiction, provided that both of the following are true:

 22 35    a.  The citizen has previously filed a complaint regarding
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 23  1 the same alleged violation with the board.

 23  2    b.  The board has failed to make a determination within

 23  3 thirty days of the filing of the complaint.

 23  4    2.  A complainant who prevails in a civil action charging a

 23  5 violation of this subchapter shall be entitled to receive

 23  6 reasonable attorney fees and court costs from the defendant.

 23  7    3.  If a court in which a civil action has been filed under

 23  8 subsection 1 finds that the complaint in that action was made

 23  9 frivolously or without cause, the court may require the

 23 10 complainant to pay the costs of the board, the court, and the

 23 11 defendant parties.

 23 12    Sec. 31.  NEW SECTION.  68A.827  BOARD REPORTS.

 23 13    1.  The board shall report to the general assembly after

 23 14 each election cycle.

 23 15    2.  The report shall include a detailed summary of all seed

 23 16 money contributions, qualifying contributions, and campaign

 23 17 funding benefits received, and expenditures made, by all

 23 18 participating candidates.  The report shall also include a

 23 19 summary and evaluation of the board's activities and

 23 20 recommendations relating to the implementation,

 23 21 administration, and enforcement of this subchapter.

 23 22    Sec. 32.  NEW SECTION.  68A.828  REPAYMENTS OF EXCESS

 23 23 EXPENDITURES.

 23 24    1.  If a participating candidate spends or obligates to

 23 25 spend more than the clean election funding the candidate

 23 26 receives, and if such is determined not to be an amount that

 23 27 had or could have been expected to have a significant impact

 23 28 on the outcome of the election, the candidate shall personally

 23 29 repay to the voter=owned Iowa clean elections fund an amount

 23 30 equal to the excess.

 23 31    2.  If a participating candidate spends or obligates to

 23 32 spend more than the clean election campaign funding the

 23 33 candidate receives, and if such is determined to be an amount

 23 34 that had or could have been expected to have a significant

 23 35 impact on the outcome of the election, the candidate shall
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 24  1 personally repay to the voter=owned Iowa clean elections fund

 24  2 an amount equal to five times the value of the excess.

 24  3    Sec. 33.  NEW SECTION.  68A.829  PENALTIES.

 24  4    1.  A candidate shall not knowingly accept more benefits

 24  5 than those to which the candidate is entitled, spend more than

 24  6 the amount of clean election campaign funding received, or

 24  7 misuse such campaign funding benefits or clean election

 24  8 campaign funding.

 24  9    2.  If a violation of subsection 1 was intentional and

 24 10 involved an amount that had or could have been expected to

 24 11 have a significant impact on the outcome of the election, the

 24 12 candidate commits an aggravated misdemeanor.

 24 13    3.  If it is determined that the violation of subsection 1

 24 14 was intentional and involved an amount that had or could have

 24 15 been expected to have a significant impact on the outcome of

 24 16 the election, and if, in the judgment of the board, the

 24 17 violation is believed to have contributed to the violator

 24 18 winning the election, the board may recommend to the

 24 19 appropriate authority that proceedings be commenced to remove

 24 20 the violator from office or to impeach the violator if

 24 21 applicable.

 24 22    4.  A person shall not provide false information to the

 24 23 board or conceal or withhold information from the board.  A

 24 24 violation of this subsection is an aggravated misdemeanor.

 24 25    5.  Each city council, school board, and county board of

 24 26 supervisors shall have the authority to adopt and fund a

 24 27 voter=owned Iowa clean elections fund, consistent with this

 24 28 section, for local government elections.

 24 29    Sec. 34.  Section 422.7, Code 2007, is amended by adding

 24 30 the following new subsection:

 24 31    NEW SUBSECTION.  50.  Subtract, to the extent not otherwise

 24 32 excluded, up to two hundred dollars of the amount contributed

 24 33 to the voter=owned Iowa clean elections fund pursuant to

 24 34 section 68A.824, subsection 6.

 24 35    Sec. 35.  Section 422.12E, unnumbered paragraph 1, Code
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 25  1 2007, is amended to read as follows:

 25  2    For tax years beginning on or after January 1, 2004, there

 25  3 shall be allowed no more than four income tax return checkoffs

 25  4 on each income tax return.  When the same four income tax

 25  5 return checkoffs have been provided on the income tax return

 25  6 for two consecutive years, the two checkoffs for which the

 25  7 least amount has been contributed, in the aggregate for the

 25  8 first tax year and through March 15 of the second tax year,

 25  9 are repealed.  This section does not apply to the income tax

 25 10 return checkoff checkoffs provided in section sections 68A.601

 25 11 and 68A.610.

 25 12    Sec. 36.  NEW SECTION.  422.12K  INCOME TAX CHECKOFF FOR

 25 13 VOTER=OWNED IOWA CLEAN ELECTIONS FUND.

 25 14    A person who files an individual or a joint income tax

 25 15 return with the department of revenue under section 422.13 may

 25 16 designate a contribution to the voter=owned Iowa clean

 25 17 elections fund authorized pursuant to section 68A.610.

 25 18    Sec. 37.  Section 556.18, subsections 2 and 3, Code 2007,

 25 19 are amended to read as follows:

 25 20    2.  Before making any deposit to the credit of the general

 25 21 funds, the state treasurer may deduct:

 25 22    a.  Any costs in connection with sale of abandoned

 25 23 property.

 25 24    b.  Any costs of mailing and publication in connection with

 25 25 any abandoned property.

 25 26    c.  Reasonable service charges.

 25 27    d.  Any costs in connection with information on outstanding

 25 28 state warrants addressed pursuant to section 556.2C.

 25 29    e.  Ten million dollars to be deposited in the voter=owned

 25 30 Iowa clean elections fund established in section 68A.823.
 25 31    3.  The treasurer of state shall annually credit all moneys

 25 32 received under section 556.4 to the general fund of the state.

 25 33 Moneys credited to the general fund of the state pursuant to

 25 34 this subsection are subject to the requirements of subsections

 25 35 1 and 2 and section 8.60.  However, if the amount collected
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 26  1 under subsection 2, paragraph "e", does not equal ten million

 26  2 dollars, the treasurer of state shall annually pay over an

 26  3 amount received under section 556.4 as necessary to bring the

 26  4 amount deposited with the voter=owned Iowa clean elections

 26  5 fund to ten million dollars.
 26  6    Sec. 38.  SEVERABILITY.  The provisions of this Act are

 26  7 severable as provided in section 4.12.

 26  8    Sec. 39.  EFFECTIVE DATES.

 26  9    1.  The sections of this Act enacting sections 68A.610 and

 26 10 422.12K and amending sections 422.7 and 556.18 are effective

 26 11 January 1, 2008.

 26 12    2.  The remaining sections of this Act take effect November

 26 13 3, 2010.

 26 14    Sec. 40.  IMPLEMENTATION OF ACT.  Section 25B.2, subsection

 26 15 3, shall not apply to this Act.

 26 16                           EXPLANATION

 26 17    This bill amends Code chapter 68A, relating to campaign

 26 18 finance law, in three distinct ways:  new Code section

 26 19 68A.401A requires electronic filing by any candidate or

 26 20 committee that reaches a $20,000 threshold; Code sections

 26 21 68A.610 through 68A.628 create a voluntary mechanism for

 26 22 publicly financed elections; and Code section 68A.807

 26 23 establishes contribution limits for candidates who do not

 26 24 participate in the public financing process.

 26 25    The bill enacts a process for public financing for

 26 26 statewide and legislative elections, and enacts new Code

 26 27 section 68A.801, providing definitions for key terms related

 26 28 to this process.

 26 29    New Code section 68A.823 establishes a separate,

 26 30 nonreverting fund in the state treasury for the voter=owned

 26 31 Iowa clean elections fund, and new Code section 68A.824

 26 32 provides sources of revenue for the fund.

 26 33    New Code sections 68A.802 and 68A.803 specify eligibility

 26 34 procedures for both party and independent candidates,

 26 35 specifying the number and details for collection of qualifying
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 27  1 contributions.

 27  2    New Code section 68A.806 prohibits a participating

 27  3 candidate from accepting private funding during the primary

 27  4 and general election campaign periods other than certain

 27  5 permitted party funding.  Contributions in the name of another

 27  6 person are prohibited and subject to payment to the board as

 27  7 are any applicable penalties.  The use of personal funds for

 27  8 seed money or as qualifying contributions is limited by new

 27  9 Code section 68A.809.  Contributions to nonparticipating

 27 10 candidates are limited in Code section 68A.807.

 27 11    Code section 68A.807 establishes contribution limits for

 27 12 those candidates who do not choose to participate in the

 27 13 public financing process.

 27 14    New Code section 68A.808 limits political party

 27 15 contributions and expenditures on behalf of candidates.

 27 16    New Code section 68A.810 details the collection of private

 27 17 contributions for use as seed money, limited to $100 per

 27 18 individual contributor, and also limited in the aggregate in

 27 19 differing amounts for candidates for governor and lieutenant

 27 20 governor, for other statewide candidates, for Iowa senate

 27 21 candidates, and for Iowa house of representatives candidates.

 27 22 Seed money expenditures are limited to the clean election

 27 23 qualifying period and seed money contributions and

 27 24 expenditures must be fully disclosed at the end of the public

 27 25 financing qualifying period.

 27 26    New Code section 68A.812 provides for a certification

 27 27 process after a candidate applies for public financing

 27 28 campaign funding benefits and requires repayment of funds if

 27 29 eligibility is revoked.  The bill provides for audit and

 27 30 judicial review of the certification decision.

 27 31    New Code section 68A.813 provides certain benefits for

 27 32 participating candidates, including specified amounts of

 27 33 public funding pursuant to new Code section 68A.815, mandatory

 27 34 participation in debates pursuant to new Code sections 68A.811

 27 35 and 68A.822, and additional limited public funding to respond
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 28  1 to certain excess expenditures by nonparticipating candidates,

 28  2 independent expenditures, and electioneering communications

 28  3 expenditures pursuant to Code sections 68A.817, 68A.819, and

 28  4 68A.820.  Any candidate who accepts benefits during the

 28  5 primary campaign must continue to comply with the requirements

 28  6 of the public financing program, even if the candidate stops

 28  7 accepting benefits of the program at any point during the

 28  8 primary or general election according to new Code section

 28  9 68A.805.

 28 10    New Code section 68A.814 provides for a schedule of

 28 11 payments to participating candidates, and new Code section

 28 12 68A.815 specifies differing total amounts for primary and

 28 13 general elections for candidates for governor and lieutenant

 28 14 governor, for other statewide candidates, for Iowa senate

 28 15 candidates, and for Iowa house of representatives candidates.

 28 16 Alternate amounts are provided for uncontested races.  Public

 28 17 financing campaign funding payments must be used only for

 28 18 campaign=related expenses, and cannot be used for payments in

 28 19 violation of law or to repay personal or business loans,

 28 20 expenditures, or debts, pursuant to new Code section 68A.816.

 28 21    Nonparticipating candidates must disclose within 48 hours

 28 22 every expenditure in excess of the public financing funding

 28 23 allocated to the candidate's participating opponent, that in

 28 24 the aggregate is more than $1,000, pursuant to new Code

 28 25 section 68A.817.  Certain other reporting requirements apply

 28 26 during the last 20 days of a campaign.

 28 27    All candidates must include a statement with all

 28 28 advertisements indicating that the candidate has approved of

 28 29 the contents of the advertisement pursuant to new Code section

 28 30 68A.818.

 28 31    Persons making certain independent expenditures must report

 28 32 such expenditures to the board, along with an affidavit

 28 33 affirming that the expenditure has not been coordinated with

 28 34 the candidate or party, pursuant to new Code section 68A.819.

 28 35 Alleged violations of the coordination affirmation are subject

 29  1 to an expedited hearing procedure.

 29  2    Persons making certain electioneering communications must

 29  3 also report to the board pursuant to new Code section 68A.820.

 29  4    New Code section 68A.821 provides that the board shall

 29  5 administer a voter information program, including an advisory

 29  6 council, to provide voters with election=related information,

 29  7 including a voter guide with candidate biographical material,

 29  8 policy statements, voting records, and whether the candidate

 29  9 funds the campaign with public or private money.

 29 10    New Code section 68A.825 provides the board with certain

 29 11 specific enforcement powers in relation to the new subchapter,

 29 12 and new Code section 68A.827 provides for an election cycle

 29 13 report to the general assembly on the public funding program.

 29 14    New Code section 68A.826 creates a civil right of action

 29 15 for citizens alleging that a candidate has violated the law.

 29 16    Violations of the public funding program are subject to

 29 17 aggravated misdemeanor penalties, pursuant to new Code section

 29 18 68A.829.  New Code section 68A.828 provides for repayment of

 29 19 certain excess expenditures by the candidate.

 29 20    New Code sections 68A.610 and 422.12K create an income tax

 29 21 checkoff for the voter=owned Iowa clean elections fund.  This

 29 22 checkoff allows a person to direct that $5 of that person's

 29 23 state income tax liability be paid over to the Iowa

 29 24 voter=owned clean elections fund.

 29 25    Code section 422.7, new subsection 50, is amended to

 29 26 provide up to a $200 exemption from income for purposes of the

 29 27 individual income tax for contributions to the Iowa

 29 28 voter=owned clean elections fund.

 29 29    Code section 556.18 is amended to provide that ten million

 29 30 dollars shall be annually transferred from the proceeds from

 29 31 the sale of lost or unclaimed property to the voter=owner Iowa

 29 32 clean elections fund.

 29 33    Code section 422.7, new subsection 50, is amended to

 29 34 provide up to a $200 exemption from income for purposes of the

 29 35 individual income tax for contributions to the voter=owned
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 30  1 Iowa clean elections fund.

 30  2    Code section 556.18 is amended to provide that $10 million

 30  3 shall be annually transferred from the proceeds from the sale

 30  4 of lost or unclaimed property to the Iowa voter=owned clean

 30  5 elections fund.

 30  6    The sections of the bill enacting the income tax checkoff

 30  7 and the transfer in Code section 556.18 take effect January 1,

 30  8 2008.  The remainder of the bill takes effect November 3,

 30  9 2010, which is the day after general election day 2010, to

 30 10 allow the new system to commence with a new campaign cycle.

 30 11 New Code section 68A.804 provides guidelines for dealing with

 30 12 money collected by candidates prior to the effective date of

 30 13 the public financing program.

 30 14    The bill may include a state mandate as defined in Code

 30 15 section 25B.3.  The bill makes inapplicable Code section

 30 16 25B.2, subsection 3, which would relieve a political

 30 17 subdivision from complying with a state mandate if funding for

 30 18 the cost of the state mandate is not provided or specified.

 30 19 Therefore, political subdivisions are required to comply with

 30 20 any state mandate included in the bill.

 30 21 LSB 1668HV 82

 30 22 jr:sc/gg/14
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                                      A BILL FOR
  1 An Act relating to political campaigns by limiting campaign

  2    contributions for statewide and legislative elections and

  3    making penalties applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1186HV 82

  6 jr/je/5
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  1  1    Section 1.  NEW SECTION.  68A.506  CONTRIBUTIONS ==

  1  2 LIMITATIONS ON AMOUNTS.

  1  3    1.  As used in this section, "cash" includes but is not

  1  4 limited to a check, money order, or other negotiable

  1  5 instrument.  As used in this section, "person" does not

  1  6 include any person prohibited by this chapter from making a

  1  7 contribution.

  1  8    2.  The aggregate amount of a contribution made to a

  1  9 candidate or a candidate's committee by a committee or person

  1 10 other than the candidate shall not exceed the following

  1 11 amounts:

  1 12    a.  For the office of member of the house of

  1 13 representatives, seven hundred fifty dollars in cash and an

  1 14 additional five hundred dollars of in=kind contributions for

  1 15 each primary election, or in lieu thereof a convention of a

  1 16 political party, and an equal amount for each general

  1 17 election.

  1 18    b.  For the office of state senator, one thousand dollars

  1 19 in cash and an additional one thousand dollars of in=kind

  1 20 contributions for each primary election, or in lieu thereof a

  1 21 convention of a political party, and an equal amount for each

  1 22 general election.

  1 23    c.  For the office of a statewide elected official, as

  1 24 defined in section 68B.2, ten thousand dollars in cash and an

  1 25 additional ten thousand dollars of in=kind contributions for

  1 26 each primary election, or in lieu thereof a convention of a

  1 27 political party, and an equal amount for each general

  1 28 election.  The limits set out in this paragraph apply to the

  1 29 governor and lieutenant governor together, as if the two

  1 30 offices were one and the same.

  1 31    3.  The aggregate amount of a contribution made to a

  1 32 candidate or a candidate's committee by a political party or

  1 33 political organization, as defined in section 43.2, shall not

  1 34 exceed the following amounts:

  1 35    a.  For the office of member of the house of
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  2  1 representatives, one thousand five hundred dollars in cash and

  2  2 an additional four thousand five hundred dollars of in=kind

  2  3 contributions for each primary election, or in lieu thereof a

  2  4 convention of a political party, and an equal amount for each

  2  5 general election.

  2  6    b.  For the office of state senator, three thousand dollars

  2  7 in cash and an additional nine thousand dollars of in=kind

  2  8 contributions for each primary election, or in lieu thereof a

  2  9 convention of a political party, and an equal amount for each

  2 10 general election.

  2 11    c.  For the office of a statewide elected official, as

  2 12 defined in section 68B.2, thirty thousand dollars in cash and

  2 13 an additional ninety thousand dollars of in=kind contributions

  2 14 for each primary election, or in lieu thereof a convention of

  2 15 a political party, and an equal amount for each general

  2 16 election.  The limits set out in this paragraph apply to the

  2 17 governor and lieutenant governor together, as if the two

  2 18 offices were one and the same.

  2 19    4.  A political party or political organization may

  2 20 establish no more than one fund to provide contributions to a

  2 21 candidate or a candidate's committee for the office of member

  2 22 of the house of representatives or state senator or office of

  2 23 a statewide elected official.

  2 24                           EXPLANATION

  2 25    This bill relates to political campaigns and campaign

  2 26 finance and disclosure, containing limitations on certain

  2 27 contributions to candidates for statewide office or the

  2 28 general assembly.

  2 29    The bill limits contributions by a committee or any person

  2 30 other than the candidate.  The term "person" includes any

  2 31 individual, corporation, government or governmental

  2 32 subdivision or agency, business trust, estate, trust,

  2 33 partnership or association, labor union, or any other legal

  2 34 entity.  The term does not include any person prohibited from

  2 35 making a contribution.
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  3  1    As provided in Code section 68A.701, willful violation of

  3  2 these limitations is a serious misdemeanor punishable by

  3  3 confinement for up to one year and a fine of at least $315 but

  3  4 not more than $1,875.  A variety of civil remedies are also

  3  5 available in Code section 68B.32D, ranging from a reprimand to

  3  6 a civil penalty of not more than $2,000.

  3  7 LSB 1186HV 82

  3  8 jr:rj/je/5
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  1 An Act concerning investment of certain public funds in companies

  2    doing business in Sudan by the treasurer of state, public

  3    retirement systems in Iowa, and the state board of regents.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1150HV 82

  6 ec/cf/24
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  1  1    Section 1.  NEW SECTION.  12A.1  LEGISLATIVE FINDINGS AND

  1  2 INTENT.

  1  3    The general assembly is deeply concerned over the human

  1  4 rights situation in Sudan which calls for stepped=up

  1  5 international efforts to end the crisis in Sudan's Darfur

  1  6 region, and concurs with United States policy which has

  1  7 officially declared that genocide is ongoing in the Sudan, and

  1  8 demands that the government of Sudan bring an end to these

  1  9 atrocities.  Therefore, the general assembly intends that

  1 10 state funds and funds administered by the state, including

  1 11 public employee retirement funds, should not be invested in

  1 12 companies that provide power production=related services,

  1 13 mineral extraction activities, oil=related activities, or

  1 14 military equipment to the government of Sudan, or are

  1 15 complicit in the genocide in Darfur, given the ongoing

  1 16 genocide in that country, the previous atrocities perpetrated

  1 17 by the government of Sudan, and the abysmal human rights

  1 18 situation in that country.

  1 19    Sec. 2.  NEW SECTION.  12A.2  DEFINITIONS.

  1 20    As used in this chapter, unless the context otherwise

  1 21 requires:

  1 22    1.  "Active business operations" means all business

  1 23 operations that are not inactive business operations.

  1 24    2.  "Business operations" means engaging in commerce in any

  1 25 form in Sudan, including by acquiring, developing,

  1 26 maintaining, owning, selling, possessing, leasing, or

  1 27 operating equipment, facilities, personnel, products,

  1 28 services, personal property, real property, or any other

  1 29 apparatus of business or commerce.

  1 30    3.  "Company" means any sole proprietorship, organization,

  1 31 association, corporation, partnership, joint venture, limited

  1 32 partnership, limited liability partnership, limited liability

  1 33 company, or other entity or business association, including

  1 34 all wholly=owned subsidiaries, majority=owned subsidiaries,

  1 35 parent companies, or affiliates of such entities or business
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  2  1 associations, that exists for profit=making purposes.

  2  2    4.  "Complicit" means taking actions during any preceding

  2  3 twenty=month period which have directly supported or promoted

  2  4 the genocidal campaign in Darfur, including but not limited to

  2  5 preventing Darfur's victimized population from communicating

  2  6 with each other; encouraging Sudanese citizens to speak out

  2  7 against an internationally approved security force for Darfur;

  2  8 actively working to deny, cover up, or alter the record on

  2  9 human rights abuses in Darfur; or other similar actions.

  2 10    5.  "Direct holdings" in a company means all securities of

  2 11 that company held directly by the public fund or in an account

  2 12 or fund in which the public fund owns all shares or interests.

  2 13    6.  "Government of Sudan" means the government in Khartoum,

  2 14 Sudan, which is led by the National Congress Party or any

  2 15 successor government formed on or after October 13, 2006,

  2 16 including the coalition National Unity Government agreed upon

  2 17 in the Comprehensive Peace Agreement for Sudan and does not

  2 18 include the regional government of southern Sudan.

  2 19    7.  "Inactive business operations" means the mere continued

  2 20 holding or renewal of rights to property previously operated

  2 21 for the purpose of generating revenues but not presently

  2 22 deployed for such purpose.

  2 23    8.  "Indirect holdings" in a company means all securities

  2 24 of that company held in an account or fund managed by one or

  2 25 more persons not employed by the public fund, in which the

  2 26 public fund owns shares or interests together with other

  2 27 investors not subject to the provisions of this chapter.

  2 28 Indirect holdings include but are not limited to mutual funds,

  2 29 fund of funds, private equity funds, hedge funds, and real

  2 30 estate funds.

  2 31    9.  "Marginalized populations of Sudan" include but are not

  2 32 limited to the portion of the population in the Darfur region

  2 33 that has been genocidally victimized; the portion of the

  2 34 population of southern Sudan victimized by Sudan's north=south

  2 35 civil war; the Beja, Rashidiya, and other similarly
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  3  1 underserved groups of eastern Sudan; the Nubian and other

  3  2 similarly underserved groups in Sudan's Abyei, Southern Blue

  3  3 Nile, and Nuba Mountain regions; and the Amri, Hamadab,

  3  4 Manasir, and other similarly underserved groups of northern

  3  5 Sudan.

  3  6    10.  "Military equipment" means weapons, arms, military

  3  7 supplies, and equipment that readily may be used for military

  3  8 purposes, including but not limited to radar systems or

  3  9 military=grade transport vehicles, or supplies or services

  3 10 sold or provided directly or indirectly to any force actively

  3 11 participating in armed conflict in Sudan.

  3 12    11.  "Mineral extraction activities" include exploring,

  3 13 extracting, processing, transporting, or wholesale selling or

  3 14 trading of elemental minerals or associated metal alloys or

  3 15 oxides, including gold, copper, chromium, chromite, diamonds,

  3 16 iron, iron ore, silver, tungsten, uranium, and zinc, as well

  3 17 as facilitating such activities, including by providing

  3 18 supplies or services in support of such activities.

  3 19    12.  "Oil=related activities" include but are not limited

  3 20 to owning rights to oil blocks; exporting, extracting,

  3 21 producing, refining, processing, exploring for, transporting,

  3 22 selling, or trading of oil; constructing, maintaining, or

  3 23 operating a pipeline, refinery, or other oil field

  3 24 infrastructure; and facilitating such activities, including by

  3 25 providing supplies or services in support of such activities,

  3 26 provided that the mere retail sale of gasoline and related

  3 27 consumer products shall not be considered oil=related

  3 28 activities.

  3 29    13.  "Power production activities" means any business

  3 30 operation that involves a project commissioned by the National

  3 31 Electricity Corporation of Sudan or other similar government

  3 32 of Sudan entity whose purpose is to facilitate power

  3 33 generation and delivery, including but not limited to

  3 34 establishing power generating plants or hydroelectric dams,

  3 35 selling or installing components for the project, providing
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  4  1 service contracts related to the installation or maintenance

  4  2 of the project, as well as facilitating such activities,

  4  3 including by providing supplies or services in support of such

  4  4 activities.

  4  5    14.  "Public fund" means the treasurer of state, the state

  4  6 board of regents, the public safety peace officers' retirement

  4  7 system created in chapter 97A, the Iowa public employees'

  4  8 retirement system created in chapter 97B, the statewide fire

  4  9 and police retirement system created in chapter 411, or the

  4 10 judicial retirement system created in chapter 602.

  4 11    15.  "Scrutinized company" means any company that is not a

  4 12 social development company that meets any of the following

  4 13 criteria:

  4 14    a.  The company has business operations that involve

  4 15 contracts with or provision of supplies or services to the

  4 16 government of Sudan, companies in which the government of

  4 17 Sudan has any direct or indirect equity share, government of

  4 18 Sudan=commissioned consortiums or projects, or companies

  4 19 involved in government of Sudan=commissioned consortiums or

  4 20 projects; and meets any of the additional following criteria:

  4 21    (1)  More than ten percent of the company's revenues or

  4 22 assets linked to Sudan involve oil=related activities or

  4 23 mineral extraction activities, less than seventy=five percent

  4 24 of the company's revenues or assets linked to Sudan involve

  4 25 contracts with or provision of oil=related or mineral

  4 26 extracting products or services to the regional government of

  4 27 southern Sudan or a project or consortium created exclusively

  4 28 by that regional government, and the company has failed to

  4 29 take substantial action.

  4 30    (2)  More than ten percent of the company's revenues or

  4 31 assets linked to Sudan involve power production activities,

  4 32 less than seventy=five percent of the company's power

  4 33 production activities include projects whose intent is to

  4 34 provide power or electricity to the marginalized populations

  4 35 of Sudan, and the company has failed to take substantial
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  5  1 action.

  5  2    b.  The company is complicit in the Darfur genocide.

  5  3    c.  The company supplies military equipment within Sudan,

  5  4 unless it clearly shows that the military equipment cannot be

  5  5 used to facilitate offensive military actions in Sudan or the

  5  6 company implements rigorous and verifiable safeguards to

  5  7 prevent use of that equipment by forces actively participating

  5  8 in armed conflict, for example, through post=sale tracking of

  5  9 such equipment by the company, certification from a reputable

  5 10 and objective third party that such equipment is not being

  5 11 used by a party participating in armed conflict in Sudan, or

  5 12 sale of such equipment solely to the regional government of

  5 13 southern Sudan or any internationally recognized peacekeeping

  5 14 force or humanitarian organization.

  5 15    16.  "Social development company" means a company that is

  5 16 not complicit in the Darfur genocide whose primary purpose in

  5 17 Sudan is to provide humanitarian goods or services, including

  5 18 medicine or medical equipment, agricultural supplies or

  5 19 infrastructure, educational opportunities, journalism=related

  5 20 activities, information or information materials,

  5 21 spiritual=related activities, services of a purely clerical or

  5 22 reporting nature, food, clothing, or general consumer goods

  5 23 that are unrelated to oil=related activities, mineral

  5 24 extraction activities, or power production activities.

  5 25    17.  "Substantial action" means adopting, publicizing, and

  5 26 implementing a formal plan to cease scrutinized business

  5 27 operations within one year and to refrain from any such new

  5 28 business operations; undertaking significant humanitarian

  5 29 efforts on behalf of one or more marginalized populations of

  5 30 Sudan; or through engagement with the government of Sudan,

  5 31 materially improving conditions for the genocidally victimized

  5 32 population in Darfur.

  5 33    Sec. 3.  NEW SECTION.  12A.3  IDENTIFICATION OF COMPANIES

  5 34 == NOTICE.

  5 35    1.  a.  By July 1, 2007, the public fund shall make its
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  6  1 best efforts to identify all scrutinized companies in which

  6  2 the public fund has direct or indirect holdings or could

  6  3 possibly have such holdings in the future and shall create and

  6  4 make available to the public a scrutinized companies list for

  6  5 that public fund.  The list shall further identify whether the

  6  6 company has inactive business operations or active business

  6  7 operations.  The public fund shall review and update, if

  6  8 necessary, the scrutinized companies list and the

  6  9 determination of whether a company has inactive or active

  6 10 business operations on a quarterly basis thereafter.

  6 11    b.  In making its best efforts to identify scrutinized

  6 12 companies and companies with inactive business operations or

  6 13 active business operations, the public fund may review and

  6 14 rely, in the best judgment of the public fund, on publicly

  6 15 available information regarding companies with business

  6 16 operations in Sudan, such as information provided by the Sudan

  6 17 divestment task force, and including other information that

  6 18 may be provided by nonprofit organizations, research firms,

  6 19 international organizations, and government entities.  The

  6 20 public fund may also contact asset managers and institutional

  6 21 investors for the public fund to identify scrutinized

  6 22 companies based upon industry recognized lists of such

  6 23 companies that the public fund may have indirect holdings in.

  6 24    2.  a.  For each company on the scrutinized companies list

  6 25 with only inactive business operations in which the public

  6 26 fund has direct or indirect holdings, the public fund shall

  6 27 send a written notice informing the company of the

  6 28 requirements of this chapter and encouraging it to continue to

  6 29 refrain from initiating active business operations in Sudan

  6 30 until it is able to avoid scrutinized business operations.

  6 31 The public fund shall continue to provide such written notice

  6 32 on an annual basis if the company remains a scrutinized

  6 33 company with inactive business operations.

  6 34    b.  For each company on the scrutinized companies list with

  6 35 active business operations in which the public fund has direct
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  7  1 or indirect holdings, the public fund shall send a written

  7  2 notice informing the company of its status as a scrutinized

  7  3 company with active business operations and that it may become

  7  4 subject to divestment and restrictions on investing in the

  7  5 company by the public fund.  The notice shall offer the

  7  6 company the opportunity to clarify its Sudan=related

  7  7 activities and shall encourage the company to either cease its

  7  8 scrutinized business operations or convert such operations to

  7  9 inactive business operations in order to avoid becoming

  7 10 subject to divestment and restrictions on investment in the

  7 11 company by the public fund.  The public fund shall continue to

  7 12 provide such written notice on an annual basis if the company

  7 13 remains a scrutinized company with active business operations.

  7 14    Sec. 4.  NEW SECTION.  12A.4  PROHIBITED INVESTMENTS ==

  7 15 DIVESTMENT.

  7 16    1.  The public fund shall not acquire publicly traded

  7 17 securities of a company on the public fund's most recent

  7 18 scrutinized companies list with active business operations so

  7 19 long as such company remains on the public funds scrutinized

  7 20 companies list as a company with active business operations as

  7 21 provided in this section.

  7 22    2.  a.  The public fund shall sell, redeem, divest, or

  7 23 withdraw all publicly traded securities of a company on the

  7 24 public fund's list of scrutinized companies with active

  7 25 business operations, so long as the company remains on that

  7 26 list, no sooner than ninety days, but no later than three

  7 27 years, following the first written notice sent to the

  7 28 scrutinized company with active business operations as

  7 29 required by section 12A.3.

  7 30    b.  This subsection shall not be construed to require the

  7 31 premature or otherwise imprudent sale, redemption, divestment,

  7 32 or withdrawal of an investment, but such sale, redemption,

  7 33 divestment, or withdrawal shall be completed as provided by

  7 34 this subsection.

  7 35    3.  The requirements of this section shall not apply to the
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  8  1 following:

  8  2    a.  A company which the United States government

  8  3 affirmatively declares to be excluded from its present or any

  8  4 future federal sanctions regime relating to Sudan.

  8  5    b.  Indirect holdings of a scrutinized company with active

  8  6 business operations.  The public fund shall, however, submit

  8  7 letters to the managers of such investment funds containing

  8  8 companies with scrutinized active business operations

  8  9 requesting that they consider removing such companies from the

  8 10 fund or create a similar fund with indirect holdings devoid of

  8 11 such companies.  If the manager creates a similar fund, the

  8 12 public fund is encouraged to replace all applicable

  8 13 investments with investments in the similar fund consistent

  8 14 with prudent investing standards.

  8 15    Sec. 5.  NEW SECTION.  12A.5  REPORTS.

  8 16    1.  SCRUTINIZED COMPANIES LIST.  Each public fund shall,

  8 17 within thirty days after the scrutinized companies list is

  8 18 created or updated as required by section 12A.3, make the list

  8 19 available to the public.

  8 20    2.  ANNUAL REPORT.  On October 1, 2008, and each October 1

  8 21 thereafter, each public fund shall make available to the

  8 22 public, and file with the general assembly, an annual report

  8 23 covering the prior fiscal year that includes the following:

  8 24    a.  The scrutinized companies list as of the end of the

  8 25 fiscal year.

  8 26    b.  A summary of all written notices sent as required by

  8 27 section 12A.3 during the fiscal year.

  8 28    c.  All investments sold, redeemed, divested, or withdrawn

  8 29 as provided in section 12A.4 during the fiscal year.

  8 30    Sec. 6.  NEW SECTION.  12A.6  LEGAL OBLIGATIONS.

  8 31    With respect to actions taken in compliance with this

  8 32 chapter, including all good faith determinations regarding

  8 33 companies as required by this chapter, the public fund shall

  8 34 be exempt from any conflicting statutory or common law

  8 35 obligations, including any such obligations in respect to

  9  1 choice of asset managers, investment funds, or investments for

  9  2 the public fund's securities portfolios.

  9  3    Sec. 7.  NEW SECTION.  12A.7  APPLICABILITY.

  9  4    The requirements of section 12A.3, 12A.4, and 12A.5 of this

  9  5 chapter shall not apply upon the occurrence of any of the

  9  6 following:

  9  7    1.  The Congress or president of the United States declares

  9  8 that the Darfur genocide has been halted for at least twelve

  9  9 months.

  9 10    2.  The United States revokes all sanctions imposed against

  9 11 the government of Sudan.

  9 12    3.  The Congress or president of the United States, through

  9 13 legislation or executive order, declares that mandatory

  9 14 divestment of the type provided for in this chapter interferes

  9 15 with the conduct of United States foreign policy.

  9 16    4.  A controlling circuit or district court of the United

  9 17 States issues an opinion that declares the mandatory

  9 18 divestment of the type provided for in this chapter or similar

  9 19 statutes of other states is preempted by the federal law of

  9 20 the United States.

  9 21    Sec. 8.  Section 12.8, unnumbered paragraph 1, Code 2007,

  9 22 is amended to read as follows:

  9 23    The treasurer of state shall invest or deposit, subject to

  9 24 chapter 12A and as provided by law, any of the public funds

  9 25 not currently needed for operating expenses and shall do so

  9 26 upon receipt of monthly notice from the director of the

  9 27 department of administrative services of the amount not so

  9 28 needed.  In the event of loss on redemption or sale of

  9 29 securities invested as prescribed by law, and if the

  9 30 transaction is reported to the executive council, neither the

  9 31 treasurer nor director of the department of administrative

  9 32 services is personally liable but the loss shall be charged

  9 33 against the funds which would have received the profits or

  9 34 interest of the investment and there is appropriated from the

  9 35 funds the amount so required.
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 10  1    Sec. 9.  Section 97A.7, subsection 1, Code 2007, is amended

 10  2 to read as follows:

 10  3    1.  The board of trustees shall be the trustees of the

 10  4 several funds created by this chapter as provided in section

 10  5 97A.8 and shall have full power to invest and reinvest such

 10  6 funds subject to the terms, conditions, limitations, and

 10  7 restrictions imposed by subsection 2 of this section and

 10  8 chapter 12A, and subject to like terms, conditions,

 10  9 limitations, and restrictions said trustees shall have full

 10 10 power to hold, purchase, sell, assign, transfer, or dispose of

 10 11 any of the securities and investments in which any of the

 10 12 funds created herein shall have been invested, as well as of

 10 13 the proceeds of said investments and any moneys belonging to

 10 14 said funds.  The board of trustees may authorize the treasurer

 10 15 of state to exercise any of the duties of this section.  When

 10 16 so authorized the treasurer of state shall report any

 10 17 transactions to the board of trustees at its next monthly

 10 18 meeting.

 10 19    Sec. 10.  Section 97B.4, subsection 5, Code 2007, is

 10 20 amended to read as follows:

 10 21    5.  INVESTMENTS.  The system, through the chief investment

 10 22 officer, shall invest, subject to chapter 12A and in

 10 23 accordance with the investment policy and goal statement

 10 24 established by the board, the portion of the retirement fund

 10 25 which, in the judgment of the system, is not needed for

 10 26 current payment of benefits under this chapter subject to the

 10 27 requirements of section 97B.7A.

 10 28    Sec. 11.  Section 262.14, unnumbered paragraph 1, Code

 10 29 2007, is amended to read as follows:

 10 30    The board may invest funds belonging to the institutions,

 10 31 subject to chapter 12A and the following regulations:

 10 32    Sec. 12.  Section 411.7, subsection 1, Code 2007, is

 10 33 amended to read as follows:

 10 34    1.  The board of trustees is the trustee of the fire and

 10 35 police retirement fund created in section 411.8 and shall
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 11  1 annually establish an investment policy to govern the

 11  2 investment and reinvestment of the moneys in the fund, subject

 11  3 to the terms, conditions, limitations, and restrictions

 11  4 imposed by subsection 2 and chapter 12A.  Subject to like

 11  5 terms, conditions, limitations, and restrictions the system

 11  6 has full power to hold, purchase, sell, assign, transfer, or

 11  7 dispose of any of the securities and investments in which the

 11  8 fund has been invested, as well as of the proceeds of the

 11  9 investments and any moneys belonging to the fund.

 11 10    Sec. 13.  Section 602.9111, subsection 1, Code 2007, is

 11 11 amended to read as follows:

 11 12    1.  So much of the judicial retirement fund as may not be

 11 13 necessary to be kept on hand for the making of disbursements

 11 14 under this article shall be invested by the treasurer of state

 11 15 in any investments authorized for the Iowa public employees'

 11 16 retirement system in section 97B.7A and subject to the

 11 17 requirements of chapter 12A, and the earnings therefrom shall

 11 18 be credited to the fund.  The treasurer of state may execute

 11 19 contracts and agreements with investment advisors,

 11 20 consultants, and investment management and benefit consultant

 11 21 firms in the administration of the judicial retirement fund.

 11 22                           EXPLANATION

 11 23    This bill restricts the treasurer of state, the state board

 11 24 of regents, the Iowa public employees' retirement system

 11 25 (IPERS), the public safety peace officers' retirement system,

 11 26 the statewide fire and police retirement system, and the

 11 27 judicial retirement system, defined as public funds, from

 11 28 directly investing in certain companies with active business

 11 29 operations in Sudan.  The bill also adds notice requirements

 11 30 as to the public funds relative to companies with inactive

 11 31 business operations in Sudan.

 11 32    The bill requires each public fund to develop and maintain

 11 33 a list of scrutinized companies with active and inactive

 11 34 business operations in Sudan that the fund has direct or

 11 35 indirect holdings in or in which the fund may invest in the
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 12  1 future.  Each public fund shall determine this list by July 1,

 12  2 2007, and update it on a quarterly basis.  The bill defines

 12  3 scrutinized companies as those companies that have contracts

 12  4 with the government of Sudan and involve some oil=related or

 12  5 power production activities, are complicit in the Darfur

 12  6 genocide, or supply military equipment to Sudan.  Once a

 12  7 company is listed on the scrutinized companies list of a

 12  8 public fund, the bill requires the public fund to send a

 12  9 notice to that company relative to the requirements of the

 12 10 bill.  If the company has inactive business operations, the

 12 11 notice shall describe the requirements of the bill and

 12 12 encourage the company not to engage in active business

 12 13 operations.  If the company has active business operations,

 12 14 the notice shall provide that the company may qualify for

 12 15 divestment and other investment restrictions by the public

 12 16 fund.

 12 17    New Code section 12A.4 requires that a public fund not

 12 18 invest in, and shall divest from, holdings in a scrutinized

 12 19 company with active business operations.  If the public fund

 12 20 has direct holdings in the company, the public fund shall

 12 21 proceed to divest all assets with that company in three years

 12 22 so long as the company continues active business operations in

 12 23 Sudan.  The bill provides that a public fund shall not be

 12 24 required to divest or refrain from investing in a company if

 12 25 the federal government so provides or the public fund has

 12 26 indirect holdings, and not direct holdings, in that company.

 12 27 However, public funds are encouraged to move their indirect

 12 28 holdings to funds that do not include scrutinized companies

 12 29 with active business operations.  The bill defines indirect

 12 30 holdings to include shares in an account or fund managed by

 12 31 persons not employed by the public fund, including mutual

 12 32 funds, private equity funds, and other similar funds.

 12 33    The bill further requires each public fund to prepare and

 12 34 make available to the public, and file with the general

 12 35 assembly, an annual report, beginning October 1, 2008,
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 13  1 concerning actions taken by the public fund relative to the

 13  2 requirements of this new Code chapter in the previous fiscal

 13  3 year.

 13  4    The bill provides that the requirements of the bill cease

 13  5 to be applicable if Congress or the president of the United

 13  6 States declares that the Darfur genocide has been halted,

 13  7 declares that mandatory divestment is contrary to United

 13  8 States foreign policy, the United States revokes all sanctions

 13  9 imposed against Sudan, or a controlling federal court declares

 13 10 the divestment requirements of this bill or similar statutes

 13 11 from other states is preempted by federal law.

 13 12 LSB 1150HV 82

 13 13 ec:nh/cf/24
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    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning accountability requirements for entities and

  2    boards created for joint exercise of governmental powers and

  3    providing an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2279HV 82

  6 ec/gg/14
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  1  1    Section 1.  Section 28E.4, Code 2007, is amended to read as

  1  2 follows:

  1  3    28E.4  AGREEMENT WITH OTHER AGENCIES.

  1  4    Any public agency of this state may enter into an agreement

  1  5 with one or more public or private agencies for joint or

  1  6 cooperative action pursuant to the provisions of this chapter,

  1  7 including either through the creation of a separate entity in

  1  8 accordance with section 28E.5 or through a contract entered

  1  9 into in accordance with section 28E.12 to carry out the

  1 10 purpose of the agreement.  Appropriate action by ordinance,

  1 11 resolution, or otherwise pursuant to law of the governing

  1 12 bodies involved shall be necessary before any such agreement

  1 13 may enter into force.

  1 14    Sec. 2.  Section 28E.5, subsection 2, Code 2007, is amended

  1 15 to read as follows:

  1 16    2.  The precise organization, composition, and nature of

  1 17 any the separate legal or administrative entity created

  1 18 thereby together with the powers delegated thereto, provided

  1 19 such entity may be legally created.  However, if the agreement

  1 20 establishes a separate legal or administrative entity, the

  1 21 entity created shall, when investing funds, comply with the

  1 22 provisions of sections 12B.10 and 12B.10A through 12B.10C and

  1 23 other applicable law.

  1 24    Sec. 3.  Section 28E.6, Code 2007, is amended to read as

  1 25 follows:

  1 26    28E.6  ADDITIONAL PROVISIONS.

  1 27    1.  If the agreement does not establish a separate legal

  1 28 entity to conduct the joint or cooperative undertaking, the
  1 29 The agreement entered into pursuant to section 28E.5 shall

  1 30 also include all of the following:

  1 31    a.  Provision for an administrator or establishment of a

  1 32 joint board responsible for administering the joint or

  1 33 cooperative undertaking.  In the case of a joint board, public
  1 34 Public agencies party to the agreement shall be represented on

  1 35 the joint board.
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  2  1    b.  The manner of acquiring, holding, and disposing of real

  2  2 and personal property used in the joint or cooperative

  2  3 undertaking.

  2  4    2.  The entity created or the administrator or and the
  2  5 joint board specified in the agreement shall be a governmental

  2  6 body for purposes of chapter 21 and a government body for

  2  7 purposes of chapter 22 unless the entity created or agreement

  2  8 includes public agencies from more than one state.

  2  9    3.  a.  All A summary of the proceedings of each regular,

  2 10 adjourned, or special meeting of the joint board of the entity

  2 11 created or the administrator or joint board specified in the

  2 12 agreement, including the schedule of bills allowed, shall be

  2 13 published after adjournment of the meeting in a one newspaper

  2 14 of general circulation within the geographic area served by

  2 15 the joint board of the entity created or the administrator or

  2 16 joint board specified in the agreement.  The summary of the

  2 17 proceedings shall include the date, time, and place the

  2 18 meeting was held, the members present, and the actions taken

  2 19 at the meeting.  The joint board of the entity created or the

  2 20 administrator or joint board specified in the agreement shall

  2 21 furnish a copy the summary of the proceedings to be published

  2 22 to the newspaper within one week twenty days following

  2 23 adjournment of the meeting.  The publication of the schedule

  2 24 of bills allowed shall include a list of all salaries paid for

  2 25 services performed, showing the name of the person or firm

  2 26 performing the service and the amount paid.  The publication

  2 27 of the schedule of bills allowed may consolidate amounts paid

  2 28 to the same claimant if the purpose of the individual bills is

  2 29 the same.  However, the names and gross salaries of persons

  2 30 regularly employed by the entity created or the administrator

  2 31 or joint board specified in the agreement shall only be

  2 32 published annually.

  2 33    b.  An entity created which had a cash balance, including

  2 34 investments, of less than one hundred thousand dollars at the

  2 35 end of the previous fiscal year and which had total
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  3  1 expenditures of less than one hundred thousand dollars during

  3  2 the prior fiscal year is not required to publish a summary of

  3  3 the proceedings as required in paragraph "a".
  3  4    c.  Each entity created in the agreement shall submit, in

  3  5 an electronic format, a biennial report to the secretary of

  3  6 state in a manner prescribed by the secretary of state by

  3  7 April 1 of every odd-numbered year beginning in calendar year

  3  8 2009.  The report shall include the name of the entity

  3  9 created, the board members of the joint board created, whether

  3 10 the entity is exempt from the publication requirements of this

  3 11 subsection pursuant to paragraph "b", and a verified

  3 12 electronic mail address for the entity.  Each entity created

  3 13 in the agreement shall also submit an initial report,

  3 14 containing the information required by this paragraph, by

  3 15 January 1, 2008.
  3 16    d.  This subsection shall not apply if the entity or the

  3 17 administrator or joint board specified created in the

  3 18 agreement includes public agencies from more than one state.

  3 19    Sec. 4.  EFFECTIVE DATE.  This Act, being deemed of

  3 20 immediate importance, takes effect upon enactment.

  3 21                           EXPLANATION

  3 22    This bill concerns accountability provisions required for

  3 23 agreements for the joint exercise of government powers.

  3 24    Code section 28E.4 is amended to provide that the joint

  3 25 exercise of government powers through the creation of a

  3 26 separate entity can be done through Code section 28E.5 or

  3 27 through a contract entered into in accordance with Code

  3 28 section 28E.12.

  3 29    Code section 28E.6 provides that an agreement entered into

  3 30 pursuant to Code section 28E.5 shall provide for the creation

  3 31 of a joint board.

  3 32    The bill eliminates the requirement that an administrator

  3 33 exercising joint powers through an agreement is subject to

  3 34 open meetings and public records requirements.  The

  3 35 requirement that joint boards are subject to open meetings and
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  4  1 public records requirements remains.

  4  2    The bill also modifies the requirement that proceedings,

  4  3 including the schedule of bills allowed, of an entity,

  4  4 administrator, or joint board created under Code chapter 28E

  4  5 shall be published in a newspaper of general circulation

  4  6 within a week following adjournment of the meeting.  The bill

  4  7 makes this requirement applicable to joint boards and provides

  4  8 that a summary of the proceedings be published within 20 days

  4  9 following adjournment.  The bill provides that the summary

  4 10 include time, date, and place of the meeting, the members

  4 11 present, and actions taken at the meeting.

  4 12    The bill provides that the requirement to publish a summary

  4 13 of the proceedings and a schedule of bills does not apply if

  4 14 the entity had a cash balance of less than $100,000 at the end

  4 15 of the last fiscal year and had total expenditures of less

  4 16 than $100,000 in that fiscal year.

  4 17    The bill does provide that all entities covered by Code

  4 18 section 28E.5 shall submit a biennial report to the secretary

  4 19 of state in odd=numbered years providing the name of the

  4 20 entity, the board members on the joint board, whether the

  4 21 entity is exempt from the publication requirements, and a

  4 22 verified electronic mail address for the entity.  The bill

  4 23 provides that an initial report shall be submitted to the

  4 24 secretary of state by January 1, 2008.

  4 25    This bill takes effect upon enactment.

  4 26 LSB 2279HV 82

  4 27 ec:nh/gg/14
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    Passed House,  Date               Passed Senate, Date             
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                 Approved                            
                                      A BILL FOR
  1 An Act establishing a tax credit certificate transfer program and

  2    including a retroactive applicability provision.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2053HV 82

  5 tm/gg/14
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  1  1    Section 1.  NEW SECTION.  421.58  SALE OR TRANSFER OF NET

  1  2 OPERATING LOSS CARRYOVER.

  1  3    1.  As used in this section, unless the context otherwise

  1  4 requires:

  1  5    a.  "Biotechnology enterprise" means the same as defined in

  1  6 section 15E.202.

  1  7    b.  "Department" means the department of revenue.

  1  8    c.  "Net operating loss" means the same as defined in

  1  9 section 172 of the Internal Revenue Code.  "Net operating

  1 10 loss" may include up to a maximum salary allocation of one

  1 11 hundred thirty percent of the average annual county wage.

  1 12    d.  "Targeted industry business" means the same as defined

  1 13 in section 15E.223.

  1 14    2.  The department shall establish and administer a tax

  1 15 credit certificate transfer program for purposes of allowing a

  1 16 biotechnology enterprise or a targeted industry business with

  1 17 seventy=five or fewer employees to transfer a tax credit

  1 18 certificate to another taxpayer in return for private

  1 19 financial assistance for a net operating loss carryover.

  1 20    3.  A biotechnology enterprise or a targeted industry

  1 21 business with seventy=five or fewer employees that has a net

  1 22 operating loss carryover in a single tax year may apply to the

  1 23 department for the issuance of a tax credit certificate in the

  1 24 amount of the loss carryover for sale under this section to a

  1 25 qualifying, nonaffiliated business.  Upon the department's

  1 26 approval of an application, a tax credit certificate shall be

  1 27 issued containing the taxpayer's name, address, tax

  1 28 identification number, the amount of the tax credit, and other

  1 29 information required by the department.  The proceeds from the

  1 30 sale of a tax credit shall be used by the biotechnology

  1 31 enterprise or targeted industry business for expenses

  1 32 including but not limited to the expenses of fixed assets such

  1 33 as the acquisition, development, and construction of real

  1 34 property, materials, salaries, and research and development

  1 35 expenditures.
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  2  1    4.  A taxpayer willing to enter into an agreement to

  2  2 receive a tax credit certificate from a biotechnology

  2  3 enterprise or a targeted industry business in exchange for

  2  4 providing private financial assistance shall submit an

  2  5 application to the department.  The application to receive a

  2  6 tax credit certificate shall identify the amount of private

  2  7 financial assistance that the applicant is willing to provide

  2  8 in exchange for a tax credit certificate.

  2  9    5.  For any tax year beginning on or after January 1, 2007,

  2 10 a taxpayer willing to provide private financial assistance to

  2 11 a biotechnology enterprise or targeted industry business in

  2 12 exchange for a tax credit certificate may use the amount of

  2 13 the tax credit transferred against the taxes imposed under

  2 14 chapter 422, division II, III, or V, or chapter 432 for any

  2 15 tax year the original transferor could have claimed the net

  2 16 operating loss carryover.  Any consideration received for the

  2 17 transfer of the tax credit shall not be included as income

  2 18 under chapter 422, division II, III, or V.  Any consideration

  2 19 paid for the transfer of a tax credit under this section shall

  2 20 not be deducted from income under chapter 422, division II,

  2 21 III, or V.  Any tax credit in excess of the tax liability for

  2 22 the tax year may be credited to the tax liability for the

  2 23 following seven years or until depleted, whichever occurs

  2 24 first.

  2 25    6.  The department shall adopt rules pursuant to chapter

  2 26 17A to establish the procedures for the application, review,

  2 27 selection, issuance, and transfer of tax credit certificates

  2 28 and to provide for the method to be used to determine for

  2 29 which fiscal year the tax credits are available.

  2 30    7.  The department or a designee shall match applications

  2 31 submitted under this section in a manner that can best

  2 32 stimulate and encourage the extension of private financial

  2 33 assistance to biotechnology enterprises or targeted industry

  2 34 businesses in the state.  As part of approving an application,

  2 35 the department shall require all of the following from
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  3  1 applicants:

  3  2    a.  A written agreement concerning the terms and conditions

  3  3 of providing private financial assistance in exchange for a

  3  4 tax credit certificate issued pursuant to this section.

  3  5    b.  Private financial assistance supplied by a taxpayer

  3  6 must be equal to at least seventy=five percent of the value of

  3  7 the tax credit certificate issued pursuant to this section.

  3  8    c.  Private financial assistance received under this

  3  9 section shall be used for the operation or expansion of a

  3 10 biotechnology enterprise or a targeted industry business.

  3 11    8.  The total amount of tax credits that may be approved

  3 12 for a fiscal year under this section shall not exceed five

  3 13 million dollars.  A biotechnology enterprise or a targeted

  3 14 industry business shall not receive more than five hundred

  3 15 thousand dollars in any fiscal year of private financial

  3 16 assistance under the program.  Tax credits issued under this

  3 17 section shall not be prorated.

  3 18    9.  A biotechnology enterprise or a targeted industry

  3 19 business receiving private financial assistance under the

  3 20 program shall not receive a wage=benefits tax credit under

  3 21 section 15I.2.

  3 22    Sec. 2.  RETROACTIVE APPLICABILITY.  This Act is

  3 23 retroactively applicable to January 1, 2007, and is applicable

  3 24 on and after that date.

  3 25                           EXPLANATION

  3 26    This bill establishes a tax credit certificate transfer

  3 27 program.

  3 28    The bill requires the department of revenue to establish

  3 29 and administer a tax credit certificate transfer program for

  3 30 purposes of allowing a biotechnology enterprise or a targeted

  3 31 industry business with 75 or fewer employees to transfer a tax

  3 32 credit certificate to another taxpayer in return for private

  3 33 financial assistance for a net operating loss carryover.

  3 34    The bill allows a biotechnology enterprise or a targeted

  3 35 industry business with 75 or fewer employees that has a net
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  4  1 operating loss carryover in a single tax year to apply to the

  4  2 department for the issuance of a tax credit certificate in the

  4  3 amount of the loss carryover for sale under the bill to a

  4  4 qualifying, nonaffiliated business.  The bill provides that

  4  5 private financial assistance is to be used for expenses

  4  6 including but not limited to the expenses of fixed assets such

  4  7 as the acquisition, development, and construction of real

  4  8 property, materials, salaries, and research and development

  4  9 expenditures.

  4 10    The bill requires that a taxpayer willing to provide

  4 11 private financial assistance shall submit an application to

  4 12 the department identifying the amount of private financial

  4 13 assistance that the applicant is willing to provide.

  4 14    The bill provides that, for any tax year beginning on or

  4 15 after January 1, 2007, tax credits transferred under the

  4 16 program may be used against personal and corporate income

  4 17 taxes, against the franchise tax for financial institutions,

  4 18 and against the insurance premium tax.  The bill provides that

  4 19 any consideration received for the transfer of a tax credit

  4 20 shall not be considered income and any consideration paid for

  4 21 the transfer shall not be deducted from income.  The bill

  4 22 allows any tax credit in excess of the tax liability for the

  4 23 tax year to be credited to the tax liability for the following

  4 24 seven years or until depleted, whichever occurs first.

  4 25    The bill requires the department to match applications

  4 26 submitted under the program in a manner that can best

  4 27 stimulate and encourage the extension of private financial

  4 28 assistance in the state.

  4 29    The bill provides that the total amount of tax credits that

  4 30 may be approved for transfer under the program for a fiscal

  4 31 year shall not exceed $5 million and a biotechnology

  4 32 enterprise or a targeted industry business shall not receive

  4 33 more than $500,000 in any fiscal year of private financial

  4 34 assistance under the program.

  4 35    The bill prohibits a biotechnology enterprise or a targeted
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  5  1 industry business that receives private financial assistance

  5  2 under the program from receiving a wage=benefits tax credit

  5  3 under Code section 15I.2.

  5  4    The bill is retroactively applicable to January 1, 2007.

  5  5 LSB 2053HV 82

  5  6 tm:rj/gg/14
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    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring the payment of local prevailing wage rates to

  2    persons working on public improvements for public bodies, and

  3    providing penalties and an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1434HV 82

  6 ak/je/5
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  1  1    Section 1.  Section 84A.5, subsection 3, Code 2007, is

  1  2 amended to read as follows:

  1  3    3.  The division of labor services is responsible for the

  1  4 administration of the laws of this state under chapters 88,

  1  5 88A, 88B, 89, 89A, 89B, 90A, 91, 91A, 91C, 91D, 91E, 91F, 92,

  1  6 and 94A, and sections 30.7 and 85.68.  The executive head of

  1  7 the division is the labor commissioner, appointed pursuant to

  1  8 section 91.2.

  1  9    Sec. 2.  NEW SECTION.  91F.1  SHORT TITLE.

  1 10    This chapter shall be known and may be cited as the "Public

  1 11 Improvement Quality Protection Act".

  1 12    Sec. 3.  NEW SECTION.  91F.2  PUBLIC POLICY.

  1 13    It is in the public interest that public improvements are

  1 14 completed by the best means and highest quality of labor

  1 15 reasonably available, and that workers working on public

  1 16 improvements be compensated according to the real value of the

  1 17 services they perform.  It is the policy of this state that

  1 18 the wages of workers working on public improvements should be

  1 19 at least equal to the prevailing wage rates paid for similar

  1 20 work by responsible contractors in the community as a whole in

  1 21 order to accomplish all of the following:

  1 22    1.  Protect workers and their contractors and

  1 23 subcontractors from the effects of serious and unfair

  1 24 competition resulting from wage levels detrimental to

  1 25 efficiency and well=being.

  1 26    2.  Ensure that contractors compete with one another on the

  1 27 basis of the ability to perform work competently and

  1 28 efficiently while maintaining community=established

  1 29 compensation standards.

  1 30    3.  Recognize that local participation in public

  1 31 improvements and family wage income and benefits are essential

  1 32 to the protection of community standards.

  1 33    4.  Encourage training and education of workers to industry

  1 34 skills standards.

  1 35    5.  Encourage contractors and subcontractors to use funds
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  2  1 allocated for employee fringe benefits for the actual purchase

  2  2 of those benefits.

  2  3    Sec. 4.  NEW SECTION.  91F.3  DEFINITIONS.

  2  4    As used in this chapter, unless the context otherwise

  2  5 requires:

  2  6    1.  "Commissioner" means the labor commissioner appointed

  2  7 pursuant to section 91.2.

  2  8    2.  "Contractor" or "subcontractor" means a person who

  2  9 undertakes, offers to undertake, purports to have the capacity

  2 10 to undertake, or submits a bid, individually or through

  2 11 others, to engage in a public improvement.

  2 12    3.  "Custom fabrication" means the fabrication of plumbing,

  2 13 heating, cooling, ventilation, architectural systems,

  2 14 structural systems, exhaust duct systems, or mechanical

  2 15 insulation.

  2 16    4.  "Division" means the division of labor of the

  2 17 department of workforce development.

  2 18    5.  a.  "Fringe benefits" means the following for the

  2 19 provision or purchase of any of the benefits enumerated in

  2 20 paragraph "b":

  2 21    (1)  The contribution irrevocably made by a contractor or

  2 22 subcontractor to a trustee or to a third person pursuant to a

  2 23 plan, fund, or program.

  2 24    (2)  The costs to the contractor or subcontractor which may

  2 25 be reasonably anticipated in providing benefits to workers

  2 26 pursuant to an enforceable commitment to carry out a

  2 27 financially responsible plan or program, given in writing to

  2 28 the workers affected.

  2 29    b.  (1)  Medical or hospital care.

  2 30    (2)  Pensions or annuities on retirement or death.

  2 31    (3)  Supplemental unemployment benefits.

  2 32    (4)  Life insurance.

  2 33    (5)  Disability and sickness insurance.

  2 34    (6)  Accident insurance for nonwork=related accidents.

  2 35    (7)  Vacation or holiday pay.
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  3  1    (8)  Defraying costs of apprenticeship programs approved by

  3  2 and registered with the United States department of labor's

  3  3 bureau of apprenticeship and training.

  3  4    6.  "Interested party" means any of the following:

  3  5    a.  A contractor who submits a bid for the purpose of

  3  6 securing the award of a contract for a public improvement.

  3  7    b.  A subcontractor of a contractor mentioned in a bid

  3  8 referred to in paragraph "a".

  3  9    c.  A worker employed by a contractor or subcontractor

  3 10 described in either paragraph "a" or "b".

  3 11    d.  A labor organization that represents workers engaged in

  3 12 the same craft or classification as workers employed by a

  3 13 contractor or subcontractor described in either paragraph "a"

  3 14 or "b" and that exists, in whole or in part, for the purpose

  3 15 of negotiating with employers concerning the wages, hours, or

  3 16 terms and conditions of employment of employees.

  3 17    e.  A joint labor=management committee established pursuant

  3 18 to the federal Labor Management Cooperation Act of 1978, 29

  3 19 U.S.C. } 175a.

  3 20    7.  "Locality" means a county of this state.

  3 21    8.  "Maintenance work" means the repair of existing public

  3 22 improvements when the size, type, or extent of the public

  3 23 improvement is not changed or increased.

  3 24    9.  "Prevailing wage rate" means the hourly wage plus

  3 25 fringe benefits, which the commissioner determines prevails in

  3 26 accordance with this chapter, including all of the following:

  3 27    a.  Apprentice ratios and the prevailing apprentice pay

  3 28 levels for each craft, classification, or type of worker which

  3 29 the commissioner determines prevails in accordance with

  3 30 section 91F.5.

  3 31    b.  A prevailing rate for overtime pay for work in excess

  3 32 of the normal prevailing workday and for weekend overtime pay

  3 33 for each craft, classification, or type of worker, including

  3 34 apprentices.

  3 35    c.  Holiday pay for holidays that prevail in the locality
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  4  1 in which the work is being performed.

  4  2    10.  "Public body" means the state and any of its political

  4  3 subdivisions, including but not limited to a county, city,

  4  4 township, school district, state board of regents, and public

  4  5 utility.  For the purposes of this chapter, "public utility"

  4  6 includes municipally owned utilities and municipally owned

  4  7 waterworks.

  4  8    11.  a.  "Public improvement" means any of the following

  4  9 that meets the criteria set out in paragraphs "b" and "c":

  4 10    (1)  Construction, alteration, reconstruction, repair,

  4 11 rehabilitation, refinishing, refurbishing, remodeling,

  4 12 renovation, custom fabricating, maintenance, landscaping,

  4 13 improving, moving, wrecking, painting, decorating, or

  4 14 demolishing of, or adding to or subtracting from any building,

  4 15 structure, highway, road, street, bridge, alley, sewer, ditch,

  4 16 sewage disposal plant, waterworks, parking facility, railroad,

  4 17 excavation or other structure, project, development, or

  4 18 improvement, or any part thereof undertaken by a public body,

  4 19 including any of the following related activities:

  4 20    (a)  The erection of scaffolding or other structures or

  4 21 works.

  4 22    (b)  The maintenance, repair, assembly, or disassembly of

  4 23 equipment.

  4 24    (c)  The testing of materials.

  4 25    (d)  The hauling of refuse from a site to an outside

  4 26 disposal location.

  4 27    (e)  The cleaning of grounds or structures.

  4 28    (f)  The addition to or fabrication into any structure,

  4 29 project, development, or improvement of any material or

  4 30 article of merchandise undertaken by a public body.

  4 31    (2)  The preparation and removal of roadway construction

  4 32 zones, lane closures, flagging, or traffic diversions

  4 33 undertaken by a public body.

  4 34    (3)  The installation, repair, maintenance, or calibration

  4 35 of monitoring equipment for underground storage tanks
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  5  1 undertaken by a public body.

  5  2    (4)  Work that is performed on any property or premises

  5  3 dedicated exclusively or nearly so to the completion of a

  5  4 public improvement, and transportation of supplies, material,

  5  5 and equipment to or from the property or premises undertaken

  5  6 by a public body.

  5  7    b.  Work on the public improvement is performed under

  5  8 public supervision or direction, and the work is financed

  5  9 wholly or in part from public funds, or if at the time of

  5 10 commencement of the public improvement all of the following

  5 11 conditions with respect to the public improvement are met:

  5 12    (1)  Not less than fifty=five percent of the structure is

  5 13 leased by a public body, or is subject to an agreement to be

  5 14 subsequently leased by a public body.

  5 15    (2)  The portion of the structure that is leased or subject

  5 16 to an agreement to be subsequently leased by a public body

  5 17 measures more than twenty thousand square feet.

  5 18    c.  The public improvement has an estimated total cost that

  5 19 exceeds twenty=five thousand dollars.

  5 20    12.  "Worker" means an individual who performs any labor or

  5 21 service for a contractor or subcontractor on a public

  5 22 improvement but does not include an individual when

  5 23 transporting a seller, supplier, manufacturer, or processor of

  5 24 materials or equipment.  The individual is deemed an employee

  5 25 of a contractor or subcontractor unless all of the following

  5 26 apply:

  5 27    a.  The individual provides labor or services free from the

  5 28 direction or control over the means and manner of providing

  5 29 the labor or services, subject only to the right of the person

  5 30 for whom the labor or services are provided to specify the

  5 31 desired results.

  5 32    b.  The individual providing the labor or services is

  5 33 responsible for obtaining business registrations or licenses

  5 34 required by state law or local ordinance to provide the labor

  5 35 or services.
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  6  1    c.  The individual providing the labor or services

  6  2 furnishes the tools and equipment necessary to provide the

  6  3 labor or services.

  6  4    d.  The individual providing the labor or services has the

  6  5 authority to hire and fire employees to perform the labor or

  6  6 services.

  6  7    e.  Payment for the labor or services is made upon

  6  8 completion of the performance of specific portions of a public

  6  9 improvement, or is made on the basis of a periodic retainer.

  6 10    f.  The individual providing the labor or services

  6 11 represents to the public that the labor or services are to be

  6 12 provided by an independently established business.  An

  6 13 individual is engaged in an independently established business

  6 14 when four or more of the following circumstances exist:

  6 15    (1)  Labor or services are primarily performed at a

  6 16 location separate from the individual's residence or in a

  6 17 specified portion of the residence that is set aside for

  6 18 performing labor or services.

  6 19    (2)  Commercial advertising or business cards are purchased

  6 20 by the individual, or the individual is a member of a trade or

  6 21 professional association.

  6 22    (3)  Telephone or electronic mail listings used by the

  6 23 individual for the labor or services are different from the

  6 24 individual's personal listings.

  6 25    (4)  Labor or services are performed only pursuant to a

  6 26 written contract.

  6 27    (5)  Labor or services are performed for two or more

  6 28 persons or entities within a period of one year.

  6 29    (6)  The individual assumes financial responsibility for

  6 30 errors and omissions in the performance of the labor or

  6 31 services as evidenced by insurance, performance bonds, and

  6 32 warranties relating to the labor or services provided.

  6 33    Sec. 5.  NEW SECTION.  91F.4  ADMINISTRATION.

  6 34    The commissioner and the division shall administer this

  6 35 chapter and the commissioner shall adopt rules for the
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  7  1 administration and enforcement of this chapter as provided in

  7  2 section 91.6.

  7  3    Sec. 6.  NEW SECTION.  91F.5  DETERMINATION OF PREVAILING

  7  4 WAGES.

  7  5    1.  The commissioner shall determine annually and publish,

  7  6 on the first business day of July, the prevailing wage rates

  7  7 by locality for each craft, classification, or type of worker

  7  8 needed to perform work on public improvements.  The rates

  7  9 shall be conclusive for one year from the date of publication

  7 10 unless superseded within the one year by a later publication

  7 11 of the commissioner, or for a longer period as provided in

  7 12 subsection 5.

  7 13    2.  The commissioner shall announce all prevailing wage

  7 14 rate determinations by locality and give notice by posting

  7 15 them on the portion of the department of workforce

  7 16 development's website related to the division.  A printed

  7 17 version of the prevailing wage rates for the state shall be

  7 18 available to the public upon request to the division.

  7 19    3.  The public body awarding any contract for a public

  7 20 improvement, or otherwise undertaking any public improvement,

  7 21 shall obtain from the website the prevailing wage rate in the

  7 22 locality in which the public improvement is to be performed

  7 23 for each craft, classification, or type of worker needed to

  7 24 perform work on the public improvement.  After a public

  7 25 improvement contract is awarded, or a public improvement is

  7 26 otherwise undertaken, the prevailing wage rate published by

  7 27 the commissioner and stated in the public body's public

  7 28 improvement procurement documents shall remain in effect

  7 29 throughout the duration of the public improvement unless

  7 30 superseded by a later determination and publication by the

  7 31 commissioner, or unless multiyear prevailing wage rates have

  7 32 been published by the commissioner at the time the public

  7 33 improvement procurement documents were released.

  7 34    4.  a.  In determining the annual prevailing wage rate for

  7 35 any craft, classification, or type of worker, the commissioner
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  8  1 shall ascertain and consider the applicable wage rates and

  8  2 fringe benefits established by collective bargaining

  8  3 agreements, the prevailing wage rate determinations that may

  8  4 exist for federal public improvements within the locality and

  8  5 other data obtained by the department during any prevailing

  8  6 wage rate survey of contractors who participate in an

  8  7 apprenticeship program approved by and registered with the

  8  8 United States department of labor's bureau of apprenticeship

  8  9 and training, who provide health insurance and retirement

  8 10 benefits for their workers, and who are registered with the

  8 11 division.  Based upon these considerations, the commissioner

  8 12 shall calculate the prevailing wage rates based on the wage

  8 13 rate plus fringe benefits most often occurring for each craft,

  8 14 classification, or other type of worker within each locality.

  8 15    b.  The minimum annual prevailing wage rate determination

  8 16 established by the department shall not be lower than the

  8 17 prevailing wage rate determination that may exist for federal

  8 18 public improvements within the locality and in the nearest

  8 19 labor market area.

  8 20    c.  None of the benefits enumerated in this chapter may be

  8 21 considered in the determination of prevailing wage rates if

  8 22 the contractor or subcontractor is required by other federal,

  8 23 state, or local law to provide such benefits.

  8 24    5.  If the commissioner determines that the prevailing wage

  8 25 rate for any craft, classification, or type of worker is the

  8 26 rate established by a collective bargaining agreement

  8 27 applicable in the locality, the commissioner may adopt that

  8 28 rate by reference and that determination shall be effective

  8 29 for the life of the agreement or until the commissioner adopts

  8 30 another rate.

  8 31    6.  a.  At any time within fifteen days after the division

  8 32 has published on the department of workforce development's

  8 33 website the annual prevailing wage rates for each

  8 34 classification, craft, or other type of worker in the

  8 35 locality, any interested person affected may object to the

  9  1 determination or the part of the determination as the

  9  2 interested person may deem objectionable by filing a written

  9  3 notice with the commissioner by restricted certified mail as

  9  4 defined in section 618.15.  When objecting to a prevailing

  9  5 wage rate determination, the interested person shall submit,

  9  6 as a part of the written notice, the prevailing wage rate the

  9  7 interested person believes to be the correct prevailing wage

  9  8 rate determination, stating the specific grounds to support

  9  9 that position.  Upon receipt of the notice of objection, the

  9 10 commissioner shall reconsider the determination and shall

  9 11 affirm or modify the determination and reply in writing by

  9 12 restricted certified mail to the interested person within

  9 13 fifteen days from the date of the receipt of the notice of

  9 14 objection.  Any modification to the prevailing wage rate

  9 15 determination shall be effective on the date the modification

  9 16 is published by the commissioner.

  9 17    b.  If the commissioner declines to modify the

  9 18 determination, within ten days upon receiving receipt of the

  9 19 commissioner's decision, the interested person affected may

  9 20 submit in writing the objection to the division by restricted

  9 21 certified mail, stating the specified grounds of the

  9 22 objection.  The department of inspections and appeals shall be

  9 23 notified of the objection and set a date for a hearing before

  9 24 an administrative law judge on the objection, after giving

  9 25 notice by restricted certified mail to the interested person

  9 26 and the division at least ten days before the date of the

  9 27 hearing of the time and place of the hearing.  The hearing

  9 28 shall be held within forty=five days after the objection is

  9 29 filed, and shall not be postponed or reset for a later date

  9 30 except upon the consent, in writing, of the interested person

  9 31 and the division.

  9 32    7.  The party requesting a hearing shall have the burden of

  9 33 establishing that the annual prevailing wage rate

  9 34 determination for that locality was not determined in

  9 35 accordance with this chapter.  If the party requesting a
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 10  1 hearing under this section objects to the commissioner's

 10  2 failure to include a craft, classification, or type of worker

 10  3 within the annual prevailing wage rate determination in the

 10  4 locality, the objector shall have the burden of establishing

 10  5 that there is no existing prevailing wage rate classification

 10  6 for the particular craft, classification, or type of worker in

 10  7 any of the localities under consideration.

 10  8    8.  The administrative law judge may in the administrative

 10  9 law judge's discretion hear each written objection filed

 10 10 separately or consolidate for hearing any one or more written

 10 11 objections filed with the division.  At the hearing, the

 10 12 division shall introduce into evidence the investigation it

 10 13 instituted which formed the basis of its determination, and

 10 14 the division or any interested objectors may introduce

 10 15 evidence that is material to the determination.  The

 10 16 administrative law judge shall rule upon each written

 10 17 objection and make a final determination, as the

 10 18 administrative law judge believes the evidence warrants, and

 10 19 promptly serve a copy of the final determination by personal

 10 20 service or restricted certified mail on all parties to the

 10 21 proceedings.  The administrative law judge shall render a

 10 22 final determination within thirty days after the conclusion of

 10 23 the hearing.

 10 24    9.  If proceedings to review judicially the final

 10 25 determination of the administrative law judge are not

 10 26 instituted as provided in this section, the determination

 10 27 shall be final and binding.  The provisions of section 17A.19

 10 28 shall apply to and govern all proceedings.  Appeals from all

 10 29 final orders and judgments entered by the court in review of

 10 30 the final determination of the administrative law judge may be

 10 31 taken by any party to the action.  In all reviews or appeals

 10 32 under this chapter, the attorney general shall represent the

 10 33 division and defend its determination.

 10 34    10.  This section does not give reason or provide cause for

 10 35 an injunction to halt or delay any public improvement.
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 11  1    Sec. 7.  NEW SECTION.  91F.6  PAYMENT OF PREVAILING WAGES

 11  2 REQUIRED.

 11  3    1.  Contractors and subcontractors engaged in a public

 11  4 improvement shall pay not less than the current specified

 11  5 prevailing wage rates to all of their workers engaged in the

 11  6 public improvement.  However, this chapter does not prohibit

 11  7 the payment of more than the prevailing wage rate to any

 11  8 workers engaged in a public improvement.

 11  9    2.  All contractors and subcontractors required to pay the

 11 10 prevailing wage rate under this chapter shall pay the wages in

 11 11 legal tender, without any deduction for food, sleeping

 11 12 accommodations, transportation, use of tools or safety

 11 13 equipment, vehicle or equipment rental, or any other thing of

 11 14 any kind or description.

 11 15    Sec. 8.  NEW SECTION.  91F.7  REQUIREMENTS FOR PUBLIC

 11 16 IMPROVEMENTS.

 11 17    1.  The public body awarding a contract for a public

 11 18 improvement or otherwise undertaking a public improvement

 11 19 shall specify in the call for bids for the contract that this

 11 20 chapter applies to the public improvement.

 11 21    2.  If a public improvement requires the payment of

 11 22 prevailing wage rates, the public body shall require the

 11 23 contractor to execute a written instrument that not less than

 11 24 the prevailing wage rate shall be paid to all workers

 11 25 performing work on the public improvement.  The written

 11 26 instrument shall also contain a provision that if it is found

 11 27 that any of the contractor's workers engaged in the public

 11 28 improvement has been paid at a wage rate less than the

 11 29 prevailing wage rate required by this chapter, the public body

 11 30 may terminate the contractor's right to proceed with the work

 11 31 and the contractor and its sureties shall be liable to the

 11 32 public body for any excess costs occasioned by the failure to

 11 33 pay the prevailing wage rate.  The written instrument shall

 11 34 have attached a list of the specified prevailing wage rates

 11 35 for all crafts, classifications, or types of workers in the
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 12  1 locality for each worker needed to be included in the contract

 12  2 for the public improvement.

 12  3    3.  If a contract is let for a public improvement requiring

 12  4 the payment of prevailing wage rates, the public body awarding

 12  5 the contract shall cause to be inserted in the public

 12  6 improvement specifications and contract a stipulation that not

 12  7 less than the prevailing wage rate shall be paid to all

 12  8 workers performing work under the contract.  The contract

 12  9 shall also contain a provision to the effect that if it is

 12 10 found that any of the contractor's workers engaged in the

 12 11 public improvement has been paid at a wage rate less than the

 12 12 prevailing wage rate required by this chapter, the public body

 12 13 may terminate the contractor's right to proceed with the work

 12 14 and the contractor and its sureties shall be liable to the

 12 15 public body for any excess costs occasioned by the failure to

 12 16 pay the prevailing wage rate.  All bid specifications shall

 12 17 list the specified prevailing wage rates for all crafts,

 12 18 classifications, or types of workers in the locality for each

 12 19 worker needed to be included in the contract.

 12 20    4.  If a public improvement requires the payment of

 12 21 prevailing wage rates, the contractor shall require any

 12 22 subcontractors engaged by the contractor on the public

 12 23 improvement to execute a written instrument that not less than

 12 24 the prevailing wage rates shall be paid to all workers

 12 25 performing work on the public improvement.  The written

 12 26 instrument shall also contain a provision that if it is found

 12 27 that any of the subcontractor's workers engaged in the public

 12 28 improvement has been paid at a wage rate less than the

 12 29 prevailing wage rate required by this chapter, the public body

 12 30 may terminate the subcontractor's right to proceed with the

 12 31 work and the subcontractor and its sureties shall be liable to

 12 32 the public body for any excess costs occasioned by the failure

 12 33 to pay the prevailing wage rate.  The written instrument shall

 12 34 have attached a list of the specified prevailing wage rates

 12 35 for all crafts, classifications, or types of workers in the
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 13  1 locality for each worker needed to be included in the

 13  2 contract.

 13  3    5.  If a subcontract is let for a public improvement

 13  4 requiring the payment of the prevailing wage rate, the

 13  5 contractor to whom the contract is awarded shall insert into

 13  6 the subcontract and into the public improvement project

 13  7 specifications for each subcontract a written stipulation that

 13  8 not less than the prevailing wage rate shall be paid to all

 13  9 workers performing work under the subcontract.  A

 13 10 subcontractor shall insert into each lower=tiered subcontract

 13 11 a stipulation that not less than the prevailing wage rate

 13 12 shall be paid to all workers performing work under the

 13 13 subcontract.  The subcontract shall also contain a provision

 13 14 that if it is found that any subcontractor's workers engaged

 13 15 in the public improvement have been paid at a wage rate less

 13 16 than the prevailing wage rate required by this chapter, the

 13 17 public body may terminate the subcontractor's right to proceed

 13 18 with the work and the subcontractor and its sureties shall be

 13 19 liable to the public body for any excess costs occasioned by

 13 20 the failure to pay the prevailing wage rate.  All bid

 13 21 specifications shall list the specified prevailing wage rates

 13 22 for all crafts, classifications, or types of workers in the

 13 23 locality for each worker needed to be included in the

 13 24 subcontract.

 13 25    6.  A contractor or subcontractor engaging in a public

 13 26 improvement shall submit a performance bond in an amount

 13 27 determined by the public body which bond shall include a

 13 28 provision that will guarantee the payment of the prevailing

 13 29 wage rates as required by the contract.

 13 30    7.  Before final payment is made by or on behalf of a

 13 31 public body of any sum or sums due on a public improvement,

 13 32 the treasurer of the public body or other officer or person

 13 33 charged with the custody and disbursement of the funds of the

 13 34 public body shall require the contractor and subcontractor to

 13 35 file a written statement with the public body, in a form
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 14  1 satisfactory to the division, certifying to the amounts then

 14  2 due and owing from the contractor and subcontractor to any and

 14  3 all workers for wages due on account of the public

 14  4 improvement, setting forth the names of the persons whose

 14  5 wages are unpaid and the amount due to each respectively.  The

 14  6 statement shall be verified by the oath of the contractor or

 14  7 subcontractor, as the case may be, that the contractor or

 14  8 subcontractor has read the statement certified by the

 14  9 contractor or subcontractor, knows the contents, and that the

 14 10 statement is true in accordance with the contractor's or

 14 11 subcontractor's own knowledge.  However, this chapter shall

 14 12 not impair the right of a contractor to receive final payment

 14 13 from a public body because of the failure of a subcontractor

 14 14 to comply with provisions of this chapter.  The treasurer of

 14 15 the public body or other officer or person charged with the

 14 16 custody and disbursement of the funds of the public body shall

 14 17 withhold the amount, if any, listed on the verified statement

 14 18 filed pursuant to this section for the benefit of the worker

 14 19 whose wages are unpaid as shown by the verified statement

 14 20 filed by the contractor or subcontractor, and the public body

 14 21 shall pay directly to any worker the amount shown by the

 14 22 statement to be due to the worker for the wages.  Payment

 14 23 shall discharge the obligation of the contractor or

 14 24 subcontractor to the person receiving the payment to the

 14 25 extent of the amount of the payment.

 14 26    8.  The public body awarding a contract for a public

 14 27 improvement or otherwise undertaking a public improvement

 14 28 shall notify the commissioner in writing, on a form prescribed

 14 29 by the commissioner, if a contract subject to the provisions

 14 30 of this chapter has been awarded.  The public body shall file

 14 31 the notification with the commissioner within thirty days

 14 32 after the contract is awarded or before commencement of the

 14 33 public improvement, and shall include a list of all first=tier

 14 34 subcontractors.

 14 35    Sec. 9.  NEW SECTION.  91F.8  FEDERAL PUBLIC IMPROVEMENTS
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 15  1 == NOT APPLICABLE.

 15  2    The provisions of this chapter shall not be applicable to

 15  3 public improvements financed entirely by federal funds which

 15  4 require a prevailing wage rate determination by the United

 15  5 States department of labor.  However, unless a federal

 15  6 provision applies, if a public improvement is financed in part

 15  7 by a public body and in part by federal funds, the higher of

 15  8 the prevailing wage rates shall prevail for the public

 15  9 improvement.

 15 10    Sec. 10.  NEW SECTION.  91F.9  RECORDS REQUIRED.

 15 11    1.  While participating in a public improvement, the

 15 12 contractor and each subcontractor shall do all of the

 15 13 following:

 15 14    a.  Make and keep, for a period of not less than three

 15 15 years, accurate records of all workers employed by the

 15 16 contractor or subcontractor on the public improvement.  The

 15 17 records shall include each worker's name, address, telephone

 15 18 number when available, social security number, trade

 15 19 classification, the hourly wages paid in each pay period, the

 15 20 number of hours worked each day, and the starting and ending

 15 21 times of work each day.

 15 22    b.  Submit weekly a certified payroll to the public body in

 15 23 charge of the public improvement.  The certified payroll shall

 15 24 consist of a complete copy of the records identified in

 15 25 paragraph "a".  The certified payroll shall be accompanied by

 15 26 a statement signed by the contractor or subcontractor which

 15 27 avers that the records are true and accurate and the hourly

 15 28 wages paid to each worker are not less than the prevailing

 15 29 wage rate required by this chapter.

 15 30    2.  The public body in charge of the public improvement

 15 31 shall keep the records submitted in accordance with subsection

 15 32 1, paragraph "b", for a period of not less than three years.

 15 33 The records shall be considered public records and be made

 15 34 available in accordance with chapter 22.  Personal information

 15 35 submitted in accordance with subsection 1, paragraph "a",
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 16  1 including names, addresses, social security numbers, telephone

 16  2 numbers, and other identifying information shall remain

 16  3 confidential and shall not be made public.

 16  4    3.  The contractor and each subcontractor shall make

 16  5 available for inspection the records identified in subsection

 16  6 1, paragraph "a", to the public body in charge of the public

 16  7 improvement, its officers and agents, and to the division.

 16  8    4.  For the purpose of verifying the accuracy of the

 16  9 records submitted pursuant to this section, the contractor and

 16 10 each subcontractor shall make its workers available at the

 16 11 site of the public improvement for interview by the public

 16 12 body in charge of the public improvement, its officers and

 16 13 agents, and the division.

 16 14    5.  Contractors and subcontractors performing work on

 16 15 public improvements subject to this chapter shall post the

 16 16 prevailing wage rates for each craft, classification, or type

 16 17 of workers involved in the public improvement in a prominent

 16 18 and easily accessible place at the site of the public

 16 19 improvement or at the place or places used by the contractor

 16 20 or subcontractor to pay workers their wages.

 16 21    Sec. 11.  NEW SECTION.  91F.10  POWERS OF COMMISSIONER.

 16 22    The commissioner shall do all of the following:

 16 23    1.  Inquire diligently about any complaint of a violation

 16 24 of this chapter, institute actions for penalties prescribed,

 16 25 and enforce generally the provisions of this chapter.

 16 26    2.  Sue for injunctive relief against the awarding of a

 16 27 contract, the undertaking of a public improvement, or the

 16 28 continuation of a public improvement when the prevailing wage

 16 29 rate requirements of this chapter have not been met.

 16 30    3.  Investigate and ascertain the wages of workers engaged

 16 31 in any public improvement in this state.

 16 32    4.  a.  Enter and inspect the place of business or

 16 33 employment of a contractor, subcontractor, or workers employed

 16 34 on a public improvement in this state, for the purpose of

 16 35 examining and inspecting books, registers, payrolls, and other
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 17  1 records of a contractor or subcontractor that in any way

 17  2 relate to or have a bearing upon the question of wages, hours,

 17  3 and other conditions of employment of workers covered under

 17  4 this chapter.

 17  5    b.  Copy the books, registers, payrolls, and other records

 17  6 as the commissioner or the commissioner's authorized

 17  7 representative deems necessary or appropriate.

 17  8    c.  Question the workers for the purpose of ascertaining

 17  9 whether the provisions of this chapter have been and are being

 17 10 complied with.

 17 11    d.  Administer oaths, take or cause to be taken depositions

 17 12 of witnesses, and require by subpoena the attendance and

 17 13 testimony of witnesses and the production of all books,

 17 14 registers, payrolls, and other evidence relative to the matter

 17 15 under investigation or hearing.

 17 16    5.  Require from a contractor or subcontractor full and

 17 17 correct statements in writing, including sworn statements,

 17 18 with respect to wages, hours, names, addresses, and other

 17 19 information pertaining to its workers and their employment, as

 17 20 the commissioner or the commissioner's authorized

 17 21 representative may deem necessary or appropriate.

 17 22    6.  Require a contractor or subcontractor to file, within

 17 23 ten days of receipt of a request, any records enumerated in

 17 24 subsections 3 and 4, sworn as to their validity and accuracy

 17 25 as required by subsection 5.  If the contractor or

 17 26 subcontractor fails to provide the requested records within

 17 27 ten days, the commissioner may direct, within fifteen days

 17 28 after the end of the ten=day period, that the fiscal or

 17 29 financial officer charged with the custody and disbursements

 17 30 of the funds of the public body, which contracted for

 17 31 construction of the public improvement or undertook the public

 17 32 improvement, to immediately withhold from payment to the

 17 33 contractor or subcontractor up to twenty=five percent of the

 17 34 amount to be paid to the contractor or subcontractor under the

 17 35 terms of the contract or written instrument under which the
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 18  1 public improvement is being performed.  The amount withheld

 18  2 shall be immediately released upon receipt by the public body

 18  3 of a notice from the commissioner indicating that the request

 18  4 for records as required by this section has been satisfied.

 18  5    7.  If a contractor or subcontractor fails to provide

 18  6 requested records in accordance with subsection 6 within ten

 18  7 days, direct, within fifteen days after the end of the ten=day

 18  8 period, the fiscal or financial officer charged with the

 18  9 custody and disbursements of the funds of the public body,

 18 10 which contracted for construction of the public improvement or

 18 11 undertook the public improvement, to pay directly to workers

 18 12 employed by the contractor or subcontractor from the amount

 18 13 withheld from the contractor or subcontractor pursuant to

 18 14 subsection 6 any prevailing wage rates found to be due and

 18 15 payable to the workers.

 18 16    8.  Contract with a person registered as a public

 18 17 accountant under chapter 542 to conduct an audit of a

 18 18 contractor, subcontractor, or public body.

 18 19    Sec. 12.  NEW SECTION.  91F.11  NOTICE OF VIOLATIONS.

 18 20    1.   For purposes of this section:

 18 21    a.  "Accurate records" means the payroll records required

 18 22 to be filed with the public body in charge of the public

 18 23 improvement as required by section 91F.9.  "Accurate records"

 18 24 also means the hourly rate of contribution and costs paid for

 18 25 fringe benefits and whether the contributions and costs of the

 18 26 fringe benefits were paid into a fund or paid directly to the

 18 27 worker.

 18 28    b.  "Decision" means a determination by the division that a

 18 29 single violation of this chapter has occurred, warranting the

 18 30 commissioner to issue a notice of violation to a contractor or

 18 31 subcontractor.

 18 32    c.  "Notice of second violation" is a formal written notice

 18 33 issued by the division advising a contractor or subcontractor

 18 34 that a second or subsequent violation has occurred within

 18 35 three years from the date of the notice of a first violation.

 19  1    d.  "Notice of violation" means a formal written notice

 19  2 issued by the division to a contractor or subcontractor that

 19  3 the division has made a decision that the contractor or

 19  4 subcontractor has violated this chapter.

 19  5    e.  "Violation" means a written decision by the division

 19  6 that a contractor or subcontractor has done one of the

 19  7 following:

 19  8    (1)  Failed or refused to pay the prevailing wage rate to

 19  9 one or more workers as required by this chapter.

 19 10    (2)  Failed to keep accurate records as required by this

 19 11 chapter.

 19 12    (3)  Failed to produce for the division accurate records or

 19 13 produced records not in compliance with this chapter.

 19 14    (4)  Refused to submit records or testimony to the division

 19 15 in response to a subpoena issued in accordance with this

 19 16 chapter.

 19 17    (5)  Refused to comply with the certified payroll provision

 19 18 of section 91F.9.

 19 19    (6)  Refused the division access, at any reasonable hour at

 19 20 a location within the state, to inspect the contractor's or

 19 21 subcontractor's records as required by this chapter.

 19 22    (7)  Failed to insert into each subcontract or lower=tiered

 19 23 subcontract and into the public improvement specifications for

 19 24 each subcontract or lower=tiered subcontract or provide a

 19 25 written instrument if no contract exists, a written

 19 26 stipulation that not less than the prevailing wage rate be

 19 27 paid as required by this chapter, and a statement that if it

 19 28 is found that a subcontractor's workers engaged in the public

 19 29 improvement have been paid at a rate of wages less than the

 19 30 prevailing wage rate required to be paid by the contract, the

 19 31 public body shall terminate the subcontractor's right to

 19 32 proceed with the work.

 19 33    (8)  Failed to obtain a bond in the proper amount that

 19 34 guarantees the payment of the prevailing wage rates required

 19 35 in the contract.
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 20  1    (9)  Failed to post the prevailing wage rates as required

 20  2 by this chapter.

 20  3    2.  After receipt of a complaint or on the division's

 20  4 initiative, the commissioner shall review the investigative

 20  5 file to determine whether a violation has occurred for which

 20  6 the contractor or subcontractor must be given notice.  All

 20  7 information and observations made during an audit or

 20  8 investigation shall be considered and shall constitute the

 20  9 basis for the division's decision that this chapter has been

 20 10 violated and that a notice of violation is required to be

 20 11 issued.  The notice of violation shall identify the specific

 20 12 violation and the amount of moneys estimated due the division

 20 13 and in controversy based on reasons contained in the

 20 14 investigative file.

 20 15    3.  In making a decision that a contractor or subcontractor

 20 16 has failed to allow the commissioner access to accurate

 20 17 records, the commissioner shall rely on the information

 20 18 contained in the investigative file, the certified payroll

 20 19 records filed with the public body in charge of the public

 20 20 improvement or any other information, and shall assess a

 20 21 separate violation for each day worked by each worker on the

 20 22 public improvement.  Each decision of a separate violation

 20 23 shall be listed in the notice of violation.

 20 24    4.  In determining that this chapter has been violated and

 20 25 that the issuance of a notice of violation is required, the

 20 26 commissioner shall base the decision on one or any combination

 20 27 of the following reasons:

 20 28    a.  The severity of the violations, which includes the

 20 29 following:

 20 30    (1)  The amount of wages that are determined to be

 20 31 underpaid pursuant to this chapter.

 20 32    (2)  The activity or conduct complained of that violates

 20 33 the requirements of this chapter and was not merely a

 20 34 technical, nonsubstantive error.  Examples of a technical

 20 35 error include but are not limited to a mathematical error,
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 21  1 bookkeeping error, transposition of numbers, or computer or

 21  2 programming error.

 21  3    b.  The nature and duration of the present violation and

 21  4 the prior history of the contractor or subcontractor related

 21  5 to this history.  The prior history considered shall not

 21  6 exceed seven years before the date of the notice of violation.

 21  7    c.  Whether the contractor or subcontractor filed certified

 21  8 payroll records with the public body in charge of the public

 21  9 improvement; whether the contractor or subcontractor has kept

 21 10 payroll records and accurate records for three years; and

 21 11 whether the contractor or subcontractor produced certified

 21 12 payroll records in accordance with section 91F.9.

 21 13    d.  Whether the contractor or subcontractor has violated

 21 14 any other provision of this chapter.

 21 15    5.  The notices of the first, second, and subsequent

 21 16 violations shall be sent by restricted certified mail,

 21 17 addressed to the last known address of the contractor or

 21 18 subcontractor involved.  The notices shall contain a reference

 21 19 to the specific provisions of this chapter alleged to have

 21 20 been violated, identify the particular public improvement

 21 21 involved, identify the conduct complained of, and identify

 21 22 whether the notice is a first, second, or subsequent notice,

 21 23 and include a contractor's or subcontractor's statement of

 21 24 liabilities.

 21 25    Sec. 13.  NEW SECTION.  91F.12  VIOLATIONS == REMEDIES.

 21 26    1.  If the commissioner determines that a public body has

 21 27 divided a public improvement into more than one contract for

 21 28 the purpose of avoiding compliance with this chapter, the

 21 29 commissioner shall issue an order compelling compliance.  In

 21 30 making a determination whether a public body has divided a

 21 31 public improvement into more than one contract for the purpose

 21 32 of avoiding compliance with this chapter, the commissioner

 21 33 shall consider all of the following:

 21 34    a.  The physical separation of the public improvement

 21 35 structures.
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 22  1    b.  The timing of the work on the public improvement phases

 22  2 or structures.

 22  3    c.  The continuity of public improvement contractors and

 22  4 subcontractors working on public improvement parts or phases.

 22  5    d.  The manner in which the public body and the contractor

 22  6 and subcontractors administer and implement work on the public

 22  7 improvement.

 22  8    2.  A worker employed by the contractor or subcontractor

 22  9 who is paid less than the specified prevailing wage rate under

 22 10 this chapter shall have a private right of action for the

 22 11 difference between the amount so paid and the specified

 22 12 prevailing wage rate, together with costs and reasonable

 22 13 attorney fees as shall be allowed by the court.

 22 14    3.  The contractor or subcontractor shall additionally be

 22 15 liable to the department for fifty percent of the

 22 16 underpayments and shall be additionally liable to the worker

 22 17 for punitive damages in an amount equal to five percent of the

 22 18 liability to the division for underpayments for each month

 22 19 following the date of payment during which underpayments

 22 20 remain unpaid, together with costs and reasonable attorney

 22 21 fees as shall be allowed by the court.

 22 22    4.  If a second or subsequent action to recover

 22 23 underpayments is brought against a contractor or subcontractor

 22 24 within a three=year period and the contractor or subcontractor

 22 25 is found liable for underpayments to a worker, the contractor

 22 26 or subcontractor shall be liable to the division for

 22 27 seventy=five percent of the underpayments payable as a result

 22 28 of the second or subsequent action, additionally liable for

 22 29 ten percent of the amount of the liability to the division for

 22 30 underpayments for each month following the date of payment

 22 31 during which the underpayments remain unpaid, and liable for

 22 32 triple the difference between the amount so paid to the worker

 22 33 and the specified prevailing wage rate required, together with

 22 34 costs and reasonable attorney fees as shall be allowed by the

 22 35 court.  The three=year period begins to run from the date the
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 23  1 contractor or subcontractor is determined liable for the first

 23  2 violation.

 23  3    5.  The commissioner and any interested party shall also

 23  4 have a right of action on behalf of a worker who has a right

 23  5 of action under this chapter.  An action brought to recover

 23  6 the same shall be deemed to be a suit for wages, and all

 23  7 judgments entered in the action shall have the same force and

 23  8 effect as other judgments for wages.  At the request of a

 23  9 worker employed by a contractor or subcontractor who is paid

 23 10 less than the prevailing wage rate required by this chapter,

 23 11 the commissioner may take an assignment of the wage claim in

 23 12 trust for the assigning worker and may bring any legal action

 23 13 necessary to collect the claim, and the contractor or

 23 14 subcontractor shall be required to pay the expenses of the

 23 15 division incurred in collecting the claim.

 23 16    6.  In circumstances where a worker may not be available to

 23 17 receive a payment or judgment, the payment due the worker

 23 18 shall revert to the division after one year elapses from the

 23 19 time payment was attempted to be made or judgment was

 23 20 rendered.

 23 21    7.  It is a violation of this chapter to do any of the

 23 22 following:

 23 23    a.  To request or demand, either before or after the worker

 23 24 is engaged, that a worker pay back, return, donate,

 23 25 contribute, or give any part or all of the worker's wages,

 23 26 salary, or thing of value, to any person, upon the statement,

 23 27 representation, or understanding that failure to comply with

 23 28 the request or demand will prevent the worker from procuring

 23 29 or retaining employment.

 23 30    b.  To directly or indirectly pay, request, or authorize

 23 31 any other person to violate this chapter.

 23 32    This subsection does not apply to an agent or

 23 33 representative of a duly constituted labor organization acting

 23 34 in the collection of dues or assessments of the organization.

 23 35    8.  In addition to other penalties provided under this
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 24  1 chapter, whoever induces a worker working on a public

 24  2 improvement subject to this chapter to give up or forego any

 24  3 part of the prevailing wage rates to which the worker is

 24  4 entitled under this chapter by threat not to employ or by

 24  5 threat of dismissal from employment is guilty of a serious

 24  6 misdemeanor.  An agreement between the worker and the

 24  7 contractor or subcontractor to work for less than the

 24  8 specified prevailing wage rate shall not be a defense to

 24  9 criminal prosecution.

 24 10    9.  a.  A contract shall not be awarded to a contractor or

 24 11 subcontractor who, on two separate occasions within a

 24 12 three=year period, has been determined to have violated this

 24 13 chapter, or to any firm, corporation, partnership, or

 24 14 association in which the contractor or subcontractor has any

 24 15 interest until five years have elapsed from the date on which

 24 16 a final determination is rendered finding the contractor or

 24 17 subcontractor in violation of this chapter.

 24 18    b.  For the purposes of this subsection, "any interest"

 24 19 means an interest in the entity bidding or performing work on

 24 20 the public improvement, whether as an owner, partner, officer,

 24 21 manager, employee, agent, consultant, or representative.  "Any

 24 22 interest" includes but is not limited to all instances where

 24 23 the barred contractor or subcontractor receives payments,

 24 24 whether cash or any other form of compensation, from any

 24 25 entity bidding or performing work on the public improvement,

 24 26 or enters into a contract with the entity bidding or

 24 27 performing work on the public improvement for services

 24 28 performed or to be performed under contract that have been or

 24 29 will be assigned or sublet, or for vehicles, tools, equipment,

 24 30 or supplies that have been or will be sold, rented, or leased

 24 31 during the period from the initiation of the barring

 24 32 proceedings until the end of the term of the barring period.

 24 33 "Any interest" does not include shares held in a publicly

 24 34 traded corporation if the shares were not received as

 24 35 compensation after the barring of an entity bidding or
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 25  1 performing work on a public improvement.

 25  2    10.  If the division determines that a contractor or

 25  3 subcontractor has violated this chapter on two separate

 25  4 occasions within a three=year period, the division shall list

 25  5 on the department of workforce development's website and keep

 25  6 on record the name of the contractor or subcontractor and give

 25  7 notice by restricted certified mail of the list to any public

 25  8 body requesting the list.

 25  9    11.  Upon a determination that a contractor or

 25 10 subcontractor has violated this chapter on two separate

 25 11 occasions within a three=year period, the division shall

 25 12 notify the violating contractor or subcontractor by restricted

 25 13 certified mail.  The contractor or subcontractor has ten

 25 14 working days to request of the division a hearing before an

 25 15 administrative law judge on the alleged violation.  Failure to

 25 16 respond within ten working days shall result in automatic and

 25 17 immediate barring of the violator from work and placement and

 25 18 publication of the violator's name on the department of

 25 19 workforce development's website.  If the contractor or

 25 20 subcontractor requests a hearing within ten working days by

 25 21 restricted certified mail, the department of inspections and

 25 22 appeals shall set a hearing before an administrative law judge

 25 23 on the alleged violation.  The hearing shall take place no

 25 24 later than forty=five calendar days after the receipt by the

 25 25 division of the request for a hearing.  An action by an

 25 26 administrative law judge constitutes final agency action and

 25 27 is subject to judicial review under section 17A.19.

 25 28    12.  The attorney general shall prosecute the cases

 25 29 identified in this section upon complaint by the commissioner

 25 30 or by any interested person.  In any proceeding brought

 25 31 pursuant to this section, the commissioner shall be

 25 32 represented by the attorney general.

 25 33    13.  This section does not give reason or provide cause for

 25 34 an injunction to halt or delay any public improvement.

 25 35    Sec. 14.  NEW SECTION.  91F.13  APPRENTICES.
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 26  1    This chapter shall not prevent the employment of

 26  2 apprentices upon public improvements.  However, an apprentice

 26  3 employed on a public improvement must be registered with the

 26  4 United States department of labor's bureau of apprenticeship

 26  5 and training under an apprenticeship program registered with

 26  6 that bureau, paid the proper wages specified in the standards

 26  7 of apprenticeship, and engaged only in the trade to which the

 26  8 apprentice is registered.  If the apprentice is employed on a

 26  9 public improvement in a trade to which the apprentice is not

 26 10 registered with the United States department of labor's bureau

 26 11 of apprenticeship and training, the apprentice shall be

 26 12 treated as any other worker under this chapter.

 26 13    Sec. 15.  IMPLEMENTATION OF ACT.  Section 25B.2, subsection

 26 14 3, shall not apply to this Act.

 26 15    Sec. 16.  EFFECTIVE DATE.  This Act takes effect January 1,

 26 16 2008.

 26 17                           EXPLANATION

 26 18    This bill requires a contractor to pay workers the same

 26 19 hourly wage plus fringe benefits for a public improvement

 26 20 costing more than $25,000 as the contractor would pay workers

 26 21 for a private construction or improvement project.  The bill

 26 22 allows the per=hour wage rate to be based on what is normally

 26 23 paid in the area by contractors for similar projects, and to

 26 24 be adjusted on a yearly basis by the department of workforce

 26 25 development.

 26 26    The wage rates that the workers must be paid shall also

 26 27 include benefits such as medical care, life insurance,

 26 28 overtime pay, and vacation and holiday pay.  The bill applies

 26 29 to any public improvement that receives money from a public

 26 30 body and includes most types of public improvements from

 26 31 construction to road maintenance to painting to hauling.

 26 32    The labor commissioner determines the wage rates for

 26 33 specific geographical areas and for specific crafts,

 26 34 classifications, and types of workers.  This information must

 26 35 be posted on the department of workforce development's
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 27  1 website.  In determining what the wage rate for a worker is,

 27  2 the commissioner may consult collective bargaining agreements,

 27  3 wage rate determinations for federal projects in the same

 27  4 area, and other information the department may receive from

 27  5 contractors who participate in an apprenticeship program

 27  6 approved by the federal bureau of apprenticeship and training.

 27  7    Any person affected by the wage rates has 15 days after the

 27  8 department of workforce development has posted the wage rates

 27  9 on its website to object in writing, stating the specific

 27 10 reason for the objection, to the labor commissioner.  The

 27 11 commissioner must reconsider the determination being objected

 27 12 to, and either affirm or modify it within 15 days of receiving

 27 13 the objection.

 27 14    If the commissioner declines to modify the determination,

 27 15 with 10 days, the person affected may submit an objection in

 27 16 writing to the division, stating the specific reasons for the

 27 17 objection.  A hearing must be set by the department of

 27 18 inspections an appeals before an administrative law judge

 27 19 within 45 days after the objection is filed.  The person who

 27 20 filed the objection must show the administrative law judge

 27 21 that the wage rate was somehow made in error.  The division is

 27 22 required to show how it determined the wage rate.  The

 27 23 administrative law judge must make a decision about the wage

 27 24 rate within 30 days and it is considered a final

 27 25 determination.

 27 26    The bill requires that contractors and subcontractors not

 27 27 pay the workers less than the established wage rate but does

 27 28 not prohibit them from paying the workers more than the wage

 27 29 rate.  The wage rate must be paid without any deductions for

 27 30 food, sleeping quarters, use of tools, or safety equipment.

 27 31    The bill also requires the public body to monitor the

 27 32 contractors and subcontractors to ensure that the wage rate is

 27 33 paid.  A call for bids must state that the wage rate must be

 27 34 included in the bids for the public improvement.  All bids

 27 35 shall list the specific wage rates for each craft,
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 28  1 classification, and type of worker needed for the public

 28  2 improvement.  All contractors and subcontractors are required

 28  3 to sign a contract that states they will pay workers the wage

 28  4 rate determined by the division.  If the contractors and

 28  5 subcontractors are found to not be paying the wage rate, the

 28  6 contract states that the contractor's or subcontractor's right

 28  7 to work on the public improvement and get paid for work

 28  8 already done may be terminated.

 28  9    Before the contractor or subcontractor receives the final

 28 10 payment for the public improvement, the public body overseeing

 28 11 the public improvement must certify the bills include proper

 28 12 amounts due the workers, and the contractor or subcontractor

 28 13 must swear under oath that the records are accurate.

 28 14    The bill does not apply to public improvement projects

 28 15 funded by the federal government.  However, unless a federal

 28 16 provision applies, if a public improvement project is financed

 28 17 by both a state public body and the federal government, then

 28 18 the higher of the applicable wage rates shall be paid to the

 28 19 workers.

 28 20    The bill also requires that contractors and subcontractors

 28 21 keep detailed records for at least three years about the

 28 22 workers, the rates paid, and the hours worked for each public

 28 23 improvement.  The records are public records and must be

 28 24 available for inspection.  However, workers' personal

 28 25 information is not available to the public for inspection.

 28 26 During the public improvement, a contractor or subcontractor

 28 27 must present a certified weekly payroll to demonstrate that

 28 28 the correct and full wage rate is being paid to workers.  The

 28 29 contractors and subcontractors must all make workers available

 28 30 on=site to officials for interviews so that the records'

 28 31 accuracy can be checked.  Contractors and subcontractors must

 28 32 also post the wage rates for each craft, classification, and

 28 33 type of worker in a public place where workers can see the

 28 34 posting or at the place where they receive their wages.

 28 35    The commissioner is given specific powers for

 29  1 investigation, enforcement, and penalization.  The

 29  2 commissioner may sue to prevent a contractor or subcontractor

 29  3 from being awarded a contract for a public improvement when

 29  4 the wage rate requirements have not been met.  The

 29  5 commissioner is given the power to withhold payments if a

 29  6 contractor or subcontractor does not produce records upon

 29  7 request and to pay the workers directly if the contractor or

 29  8 subcontractor continues to refuse to provide records.

 29  9    After receiving a complaint, the commissioner shall

 29 10 investigate whether there has been a violation.  If the

 29 11 commissioner determines there has been a violation, the

 29 12 contractor or subcontractor must be given notice of that

 29 13 violation.  The notice is a formal written statement from the

 29 14 department of workforce development that states the specific

 29 15 violation and the amount of money due as a penalty.

 29 16    If a public body has divided up a public improvement to

 29 17 avoid having to pay the wage rate, the commissioner shall

 29 18 order compliance.  A worker who is paid less than the wage

 29 19 rate set by this law can sue for the difference in payment and

 29 20 collect the difference along with costs and attorney fees in

 29 21 court.

 29 22    The contractor or subcontractor shall also have to pay the

 29 23 department of workforce development 50 percent of the

 29 24 underpayment and is liable to the worker for punitive damages

 29 25 of up to five percent of the underpayments for each month the

 29 26 underpayment remains unpaid plus costs and attorney fees.

 29 27    If a second or subsequent action for underpaying a worker

 29 28 is brought against a contractor or subcontractor within a

 29 29 three=year period and the contractor or subcontractor is

 29 30 liable, the contractor or subcontractor shall pay the

 29 31 department of workforce development 75 percent of the

 29 32 underpayment, pay the department 10 percent of the penalty for

 29 33 underpayments for each month following it that the

 29 34 underpayment remains unpaid, and is liable for triple the

 29 35 difference between the amount paid to the worker and the
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 30  1 amount due under the wage rate set by the department plus

 30  2 costs and attorney fees.

 30  3    The commissioner or any interested party has a right of

 30  4 action on behalf of any individual who has a right of action

 30  5 under the bill.  The commissioner may file a lawsuit in trust

 30  6 for a worker who assigns the claim and then bring legal action

 30  7 to collect the claim.  The contractor shall be required to pay

 30  8 the expenses for collection of the claim.

 30  9    A person may not ask, demand, receive, donate, give, or

 30 10 agree to give back any part of a worker's wages or thing of

 30 11 value to any person who asserts that failing to do so will

 30 12 prevent the worker from keeping or getting work.  However,

 30 13 this provision does not apply to authorized labor organization

 30 14 representatives.

 30 15    In addition to other penalties under this law, anyone who

 30 16 attempts to get a worker to give up any part of compensation

 30 17 on a public improvement by threat not to hire or by threat of

 30 18 firing is guilty of a serious misdemeanor.  Any agreement to

 30 19 work for less than the determined wage rate is not a defense

 30 20 to criminal prosecution.

 30 21    If a contractor or subcontractor has violated this law

 30 22 twice within a three=year period, the contractor or

 30 23 subcontractor or any company or group associated with the

 30 24 contractor or subcontractor shall not be given any public

 30 25 improvement work for five years.  The department of workforce

 30 26 development shall keep a list on its website of contractors

 30 27 and subcontractors who have violated this law twice within a

 30 28 three=year period and notify public bodies by restricted

 30 29 certified mail.

 30 30    A contractor or subcontractor who has been notified of the

 30 31 second violation has 10 days to request a hearing before an

 30 32 administrative law judge.  If no hearing is requested, the

 30 33 contractor is barred from receiving public improvement work

 30 34 and its name and information is posted on the department's

 30 35 website.  A hearing must be held within 45 days of the
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 31  1 request.

 31  2    Apprentices employed on a public improvement project must

 31  3 be registered with the federal apprenticeship and training

 31  4 program.  Apprentices must receive the wages set out in the

 31  5 standards of apprenticeship and do only the work specified in

 31  6 the trade to which they are apprenticed.  An apprentice not

 31  7 registered with the federal program shall be paid the wage

 31  8 rate the same as any other worker.

 31  9    The bill may include a state mandate as defined in Code

 31 10 section 25B.3.  The bill makes inapplicable Code section

 31 11 25B.2, subsection 3, which would relieve a political

 31 12 subdivision from complying with a state mandate if funding for

 31 13 the cost of the state mandate is not provided or specified.

 31 14 Therefore, political subdivisions are required to comply with

 31 15 any state mandate included in the bill.

 31 16    The bill takes effect January 1, 2008.

 31 17 LSB 1434HV 82

 31 18 ak:rj/je/5
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                                      A BILL FOR
  1 An Act creating a help infrastructure vitality and economic

  2    growth fund and making appropriations.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2356HV 82

  5 tm/je/5

House File 811 - Introduced continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  8.57D  HELP INFRASTRUCTURE

  1  2 VITALITY AND ECONOMIC GROWTH FUND.

  1  3    1.  A help infrastructure vitality and economic growth fund

  1  4 is created under the authority of the department of economic

  1  5 development.  The fund shall consist of appropriations made to

  1  6 the fund and transfers of interest, earnings, and moneys from

  1  7 other funds as provided by law.  The fund shall be separate

  1  8 from the general fund of the state and the balance in the fund

  1  9 shall not be considered part of the balance of the general

  1 10 fund of the state.  However, the fund shall be considered a

  1 11 special account for the purposes of section 8.53, relating to

  1 12 generally accepted accounting principles.

  1 13    2.  Notwithstanding section 12C.7, subsection 2, interest

  1 14 or earnings on moneys in the help infrastructure vitality and

  1 15 economic growth fund shall be credited to the rebuild Iowa

  1 16 infrastructure fund.

  1 17    3.  Moneys in the fund shall be used to provide financial

  1 18 assistance for physical infrastructure purposes in the form of

  1 19 grants, loans, forgivable loans, loan guarantees, and other

  1 20 forms of assistance to cities meeting the distress criteria

  1 21 provided in section 15E.194, subsection 2, or the requirements

  1 22 of section 15E.194, subsection 3.

  1 23    4.  A city may apply to the department of economic

  1 24 development for financial assistance from the fund.  Financial

  1 25 assistance shall be used for physical infrastructure purposes,

  1 26 including but not limited to horizontal infrastructure, water

  1 27 and sewer infrastructure, and telecommunications

  1 28 infrastructure.  The department shall develop criteria for

  1 29 financial assistance applications and the Iowa economic

  1 30 development board shall approve, deny, or modify applications

  1 31 for financial assistance.  If an application is denied, the

  1 32 department shall notify the applicant of the reasons for the

  1 33 denial.

  1 34    5.  Notwithstanding section 8.57, subsection 6, paragraph

  1 35 "c", there is appropriated from the rebuild Iowa
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  2  1 infrastructure fund to the help infrastructure vitality and

  2  2 economic growth fund five million dollars each fiscal year for

  2  3 the fiscal period beginning July 1, 2007, and ending June 30,

  2  4 2016.  Moneys deposited in the fund shall be used for the

  2  5 purposes set out in subsections 3 and 4.  Moneys in the fund

  2  6 that remain unexpended and unobligated at the end of a fiscal

  2  7 year shall remain in the fund for the succeeding fiscal year

  2  8 to be used for purposes of the fund.

  2  9                           EXPLANATION

  2 10    This bill creates a help infrastructure vitality and

  2 11 economic growth fund and makes appropriations.

  2 12    The bill creates a help infrastructure vitality and

  2 13 economic growth fund under the authority of the department of

  2 14 economic development.  The bill provides that moneys in the

  2 15 fund shall be used to provide financial assistance for

  2 16 physical infrastructure purposes in the form of grants, loans,

  2 17 forgivable loans, loan guarantees, and other forms of

  2 18 assistance to cities meeting certain distress criteria under

  2 19 the enterprise zone program.  The bill provides that financial

  2 20 assistance shall be used for physical infrastructure purposes,

  2 21 including but not limited to horizontal infrastructure, water

  2 22 and sewer infrastructure, and telecommunications

  2 23 infrastructure.

  2 24    The bill appropriates from the rebuild Iowa infrastructure

  2 25 fund to the help infrastructure vitality and economic growth

  2 26 fund $5 million each fiscal year for the fiscal period

  2 27 beginning July 1, 2007, and ending June 30, 2016.

  2 28 LSB 2356HV 82

  2 29 tm:nh/je/5
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                                            CHAIRPERSON JOCHUM)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act automatically restoring the right to vote and hold

  2    elective office for persons who have been discharged from

  3    probation, parole, or work release, or who have been released

  4    from confinement.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2380HC 82

  7 sc/es/88
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  1  1    Section 1.  Section 43.18, subsection 9, Code 2007, is

  1  2 amended by striking the subsection.

  1  3    Sec. 2.  Section 43.67, subsection 9, Code 2007, is amended

  1  4 by striking the subsection.

  1  5    Sec. 3.  Section 44.3, subsection 2, paragraph i, Code

  1  6 2007, is amended by striking the paragraph.

  1  7    Sec. 4.  Section 45.3, subsection 9, Code 2007, is amended

  1  8 by striking the subsection.

  1  9    Sec. 5.  Section 48A.6, subsection 1, Code 2007, is amended

  1 10 to read as follows:

  1 11    1.  A person who has been convicted of a felony as defined

  1 12 in section 701.7, or convicted of an offense classified as a

  1 13 felony under federal law.  If the person's rights are later

  1 14 restored by the governor, or by the president of the United

  1 15 States, pursuant to section 914.8, or by a pardon issued by

  1 16 the governor or the president of the United States, the person

  1 17 may register to vote.

  1 18    Sec. 6.  Section 57.1, subsection 2, paragraph c, Code

  1 19 2007, is amended to read as follows:

  1 20    c.  That prior to the election the incumbent had been duly

  1 21 convicted of a felony, as defined in section 701.7, and that

  1 22 the judgment had not been reversed, annulled, or set aside,

  1 23 nor the incumbent pardoned by the governor or the president of

  1 24 the United States or restored to the rights of citizenship by

  1 25 the governor under chapter 914 pursuant to section 914.8, at

  1 26 the time of the election.

  1 27    Sec. 7.  Section 99B.1, subsection 13, paragraph c, Code

  1 28 2007, is amended to read as follows:

  1 29    c.  The applicant has not been convicted of a felony.

  1 30 However, if the applicant's conviction occurred more than five

  1 31 years before the date of the application for a license, and if

  1 32 the applicant's rights of citizenship have been restored by

  1 33 the governor pursuant to sections 914.1 through 914.6, the

  1 34 director of the department may determine that the applicant is

  1 35 an eligible applicant.
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  2  1    Sec. 8.  Section 123.3, subsection 26, paragraph d, Code

  2  2 2007, is amended to read as follows:

  2  3    d.  The person has not been convicted of a felony.

  2  4 However, if the person's conviction of a felony occurred more

  2  5 than five years before the date of the application for a

  2  6 license or permit, and if the person's rights of citizenship

  2  7 have been restored by the governor pursuant to sections 914.1

  2  8 through 914.6, the administrator may determine that the person

  2  9 is of good moral character notwithstanding such conviction.

  2 10    Sec. 9.  Section 161A.5, subsection 3, unnumbered paragraph

  2 11 1, Code 2007, is amended to read as follows:

  2 12    At each general election a successor shall be chosen for

  2 13 each commissioner whose term will expire in the succeeding

  2 14 January.  Nomination of candidates for the office of

  2 15 commissioner shall be made by petition in accordance with

  2 16 chapter 45, except that each candidate's nominating petition

  2 17 shall be signed by at least twenty=five eligible electors of

  2 18 the district.  The petition form shall be furnished by the

  2 19 county commissioner of elections.  Every candidate shall file

  2 20 with the nomination papers an affidavit stating the

  2 21 candidate's name, the candidate's residence, that the person

  2 22 is a candidate and is eligible for the office of commissioner,

  2 23 and that if elected the candidate will qualify for the office.

  2 24 The affidavit shall also state that the candidate is aware

  2 25 that the candidate is disqualified from holding office if the

  2 26 candidate has been convicted of a felony or other infamous

  2 27 crime and the candidate's rights have not been restored by the

  2 28 governor or by the president of the United States.
  2 29    Sec. 10.  Section 277.4, unnumbered paragraph 3, Code 2007,

  2 30 is amended to read as follows:

  2 31    Signers of nomination petitions shall include their

  2 32 addresses and the date of signing, and must reside in the same

  2 33 director district as the candidate if directors are elected by

  2 34 the voters of a director district, rather than at=large.  A

  2 35 person may sign nomination petitions for more than one
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  3  1 candidate for the same office, and the signature is not

  3  2 invalid solely because the person signed nomination petitions

  3  3 for one or more other candidates for the office.  The petition

  3  4 shall be filed with the affidavit of the candidate being

  3  5 nominated, stating the candidate's name, place of residence,

  3  6 that such person is a candidate and is eligible for the office

  3  7 the candidate seeks, and that if elected the candidate will

  3  8 qualify for the office.  The affidavit shall also state that

  3  9 the candidate is aware that the candidate is disqualified from

  3 10 holding office if the candidate has been convicted of a felony

  3 11 or other infamous crime and the candidate's rights have not

  3 12 been restored by the governor or by the president of the

  3 13 United States.
  3 14    Sec. 11.  Section 376.4, unnumbered paragraph 4, Code 2007,

  3 15 is amended to read as follows:

  3 16    The petition must include the affidavit of the individual

  3 17 for whom it is filed, stating the individual's name, the

  3 18 individual's residence, that the individual is a candidate and

  3 19 eligible for the office, and that if elected the individual

  3 20 will qualify for the office.  The affidavit shall also state

  3 21 that the candidate is aware that the candidate is disqualified

  3 22 from holding office if the candidate has been convicted of a

  3 23 felony or other infamous crime and the candidate's rights have

  3 24 not been restored by the governor or by the president of the

  3 25 United States.
  3 26    Sec. 12.  Section 914.2, Code 2007, is amended to read as

  3 27 follows:

  3 28    914.2  RIGHT OF APPLICATION.

  3 29    Except as otherwise provided in section 902.2 or 914.8, a

  3 30 person convicted of a criminal offense has the right to make

  3 31 application to the board of parole for recommendation or to

  3 32 the governor for a reprieve, pardon, commutation of sentence,

  3 33 remission of fines or forfeitures, or restoration of rights of

  3 34 citizenship at any time following the conviction.

  3 35    Sec. 13.  Section 914.6, subsection 3, Code 2007, is
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  4  1 amended to read as follows:

  4  2    3.  In the case of a remission of fines and forfeitures,

  4  3 restoration of rights of citizenship other than the right to

  4  4 register to vote and to vote, or a pardon, commutation of

  4  5 sentence, or reprieve, if the person is not in custody, one

  4  6 copy of the executive instrument shall be delivered to the

  4  7 person and one copy to the clerk of the district court where

  4  8 the judgment is of record.  A list of the restorations of

  4  9 rights of citizenship issued by the governor shall be

  4 10 delivered to the state registrar of voters at least once each

  4 11 month.
  4 12    Sec. 14.  NEW SECTION.  914.8  RESTORATION OF RIGHT TO

  4 13 REGISTER AND TO VOTE.

  4 14    1.  A person convicted of a felony criminal offense who has

  4 15 been discharged from probation under section 907.9, discharged

  4 16 from parole or work release under section 906.15, or who is

  4 17 released from confinement under section 902.6 because the

  4 18 person has completed the person's term of confinement, shall

  4 19 have the right to register to vote and to vote as provided in

  4 20 this section.

  4 21    2.  Upon discharge from confinement or supervision, the

  4 22 department of corrections or judicial district department of

  4 23 correctional services, whichever is applicable, shall provide

  4 24 written notice to the inmate, parolee, or probationer of the

  4 25 person's discharge which shall include a voter registration

  4 26 form and a statement that the person's right to register to

  4 27 vote and to vote is restored.  The notice shall also inform

  4 28 the person that when first registering to vote after

  4 29 discharge, the person must present the discharge notice to the

  4 30 commissioner of registration.

  4 31                           EXPLANATION

  4 32    This bill makes restoration of the right to register to

  4 33 vote and to vote automatic upon a person's release from

  4 34 probation, parole, or work release.  By operation of law,

  4 35 persons whose rights have been restored are eligible to run

House Study Bill 286 continued

  5  1 for elective office.

  5  2    The bill requires the department of corrections or the

  5  3 judicial district department of correctional services to

  5  4 provide written notice upon discharge from confinement or

  5  5 supervision that a person's voting rights are restored and

  5  6 that the person must provide written notice of discharge when

  5  7 registering to vote.  The notice shall also include a voter

  5  8 registration form.

  5  9 LSB 2380HC 82

  5 10 sc:rj/es/88
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House Study Bill 287 
                                     HOUSE FILE       
                                     BY  (PROPOSED COMMITTEE ON

                                          STATE GOVERNMENT BILL BY

                                          CHAIRPERSON JOCHUM)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to campaign contributions, the filing of

  2    disclosure reports, the posting of statements, reports, and

  3    related correspondence on the internet, the posting of signs

  4    on private property, and the escheat of funds from an unknown

  5    or unidentifiable source.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 2839HC 82

  8 jr/gg/14
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  1  1    Section 1.  Section 68A.102, subsection 10, paragraph b,

  1  2 unnumbered paragraph 2, Code 2007, is amended to read as

  1  3 follows:

  1  4    "Contribution" shall not include services provided without

  1  5 compensation by individuals volunteering their time on behalf

  1  6 of a candidate's committee or political committee or a state

  1  7 or county statutory political committee except when organized

  1  8 or provided on a collective basis by a business, trade

  1  9 association, labor union, or any other organized group or

  1 10 association.  "Contribution" shall not include refreshments

  1 11 served at a campaign function so long as such refreshments do

  1 12 not exceed fifty dollars in value or transportation provided

  1 13 to a candidate so long as its value computed at a rate of

  1 14 twenty cents per mile the current rate of reimbursement

  1 15 allowed under the standard mileage rate method for computation

  1 16 of business expenses pursuant to the Internal Revenue Code
  1 17 does not exceed one hundred dollars in value in any one

  1 18 reporting period.  "Contribution" shall not include something

  1 19 provided to a candidate for the candidate's personal

  1 20 consumption or use and not intended for or on behalf of the

  1 21 candidate's committee.

  1 22    Sec. 2.  Section 68A.201, subsection 1, Code 2007, is

  1 23 amended to read as follows:

  1 24    1.  Every committee, as defined in this chapter, shall file

  1 25 a statement of organization within ten days from the date of

  1 26 its organization.  Unless formal organization has previously

  1 27 occurred, a committee is deemed to have organized as of the

  1 28 date that committee transactions exceed the financial activity

  1 29 threshold established in section 68A.102, subsection 5 or 18.

  1 30 If committee transactions exceed the financial activity

  1 31 threshold prior to the due date for filing a disclosure report

  1 32 as established under section 68A.402, the committee shall file

  1 33 a disclosure report whether or not a statement of organization

  1 34 has been filed by the committee.
  1 35    Sec. 3.  Section 68A.201, subsection 5, Code 2007, is
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  2  1 amended to read as follows:

  2  2    5.  a.  When either a committee or organization not

  2  3 organized as a committee under this section makes a

  2  4 contribution to a committee organized in Iowa, that committee

  2  5 or organization shall disclose each contribution in excess of

  2  6 fifty dollars to the board.

  2  7    b.  A committee or organization not organized as a

  2  8 committee under this section which that is not registered and

  2  9 filing full disclosure reports of all financial activities

  2 10 with the federal election commission or another state's

  2 11 disclosure commission shall register and file full disclosure

  2 12 reports with the board pursuant to this chapter, and.  The

  2 13 committee or organization shall either appoint an eligible

  2 14 Iowa elector as committee or organization treasurer, or shall

  2 15 maintain all committee funds in an account in a financial

  2 16 institution located in Iowa.

  2 17    c.  A committee which that is currently filing a disclosure

  2 18 report in another jurisdiction shall either file a statement

  2 19 of organization under subsections 1 and 2 and file disclosure

  2 20 reports, the same as those required of committees organized

  2 21 only in Iowa, under section 68A.402, or shall file one copy of

  2 22 a verified statement with the board and a second copy with the

  2 23 treasurer of the committee receiving the contribution.  The

  2 24 form shall be completed and filed at the time the contribution

  2 25 is made within fifteen days of the contribution being made.

  2 26    d.  The verified statement shall be on forms prescribed by

  2 27 the board and shall attest that the committee is filing

  2 28 reports with the federal election commission or in a

  2 29 jurisdiction with reporting requirements which are

  2 30 substantially similar to those of this chapter, and that the

  2 31 contribution is made from an account which that does not

  2 32 accept contributions which that would be in violation of

  2 33 section 68A.503.

  2 34    e.  The form verified statement shall include the complete

  2 35 name, address, and telephone number of the contributing
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  3  1 committee, the state or federal jurisdiction under which it is

  3  2 registered or operates, the identification of any parent

  3  3 entity or other affiliates or sponsors, its purpose, the name

  3  4 and address of an Iowa resident authorized to receive service

  3  5 of original notice, and the name and address of the receiving

  3  6 committee, the amount of the cash or in=kind contribution, and

  3  7 the date the contribution was made.

  3  8    Sec. 4.  Section 68A.203, subsection 2, Code 2007, is

  3  9 amended to read as follows:

  3 10    2.  a.  An individual who receives contributions for a

  3 11 committee without the prior authorization of the chairperson

  3 12 of the committee or the candidate shall be responsible for

  3 13 either rendering the contributions to the treasurer within

  3 14 fifteen days of the date of receipt of the contributions, or

  3 15 depositing the contributions in the account maintained by the

  3 16 committee within seven days of the date of receipt of the

  3 17 contributions.

  3 18    b.  A person, other than a candidate or committee officer,
  3 19 who receives contributions for a committee shall, not later

  3 20 than fifteen days from the date of receipt of the

  3 21 contributions or on demand of the treasurer, render to the

  3 22 treasurer the contributions and an account of the total of all

  3 23 contributions, including the name and address of each person

  3 24 making a contribution in excess of ten dollars, the amount of

  3 25 the contributions, and the date on which the contributions

  3 26 were received.

  3 27    c.  The treasurer shall deposit all contributions within

  3 28 seven days of receipt by the treasurer in an account

  3 29 maintained by the committee.

  3 30    d.  All funds of a committee shall be segregated from any

  3 31 other funds held by officers, members, or associates of the

  3 32 committee or the committee's candidate.  However, if a

  3 33 candidate's committee receives contributions only from the

  3 34 candidate, or if a permanent organization temporarily engages

  3 35 in activity which that qualifies it as a political committee
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  4  1 and all expenditures of the organization are made from

  4  2 existing general operating funds and funds are not solicited

  4  3 or received for this purpose from sources other than operating

  4  4 funds, then that committee is not required to maintain a

  4  5 separate account in a financial institution.

  4  6    e.  Committee funds or committee property shall not be used

  4  7 for the personal benefit of an a candidate, officer, member,

  4  8 or associate of the committee.  The funds of a committee are

  4  9 not attachable for the personal debt of the committee's

  4 10 candidate or an officer, member, or associate of the

  4 11 committee.

  4 12    Sec. 5.  Section 68A.401, subsections 1 and 3, Code 2007,

  4 13 are amended to read as follows:

  4 14    1.  All statements, correspondence with a committee

  4 15 relating to statements or reports filed by that committee

  4 16 except for communications made as part of a board

  4 17 investigation, and reports required to be filed under this

  4 18 chapter shall be filed with the board.  The board shall

  4 19 provide copies of all statements and reports filed under this

  4 20 chapter for a county, city, school, or other political

  4 21 subdivision to the commissioner responsible under section 47.2
  4 22 post on its internet website all statements, correspondence

  4 23 with a committee relating to statements or reports filed by

  4 24 that committee except for communications made as part of a

  4 25 board investigation, and reports filed under this chapter.

  4 26    3.  The commissioner shall retain statements and reports

  4 27 provided by the board for a county, city, school, or other

  4 28 political subdivision for at least three years from the date

  4 29 of the election in which the committee is involved.  However,

  4 30 statements and reports provided by the board for county

  4 31 statutory political committees shall be retained for five

  4 32 years from the date of the election in which the committee is

  4 33 involved.  The candidate of a candidate's committee, or the

  4 34 chairperson of any other committee, is responsible for filing

  4 35 statements and reports under this chapter.  The board shall
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  5  1 send notice to a committee that has failed to file a

  5  2 disclosure report at the time required under section 68A.402.

  5  3 A candidate of a candidate's committee, or the chairperson of

  5  4 any other committee, may be subject to a civil penalty for

  5  5 failure to file a disclosure report required under section

  5  6 68A.402.
  5  7    Sec. 6.  Section 68A.402, subsection 8, Code 2007, is

  5  8 amended to read as follows:

  5  9    8.  POLITICAL COMMITTEES == BALLOT ISSUES.  A political

  5 10 committee expressly advocating the passage or defeat of a

  5 11 ballot issue shall file reports as follows:

  5 12    a.  ELECTION YEAR.  Five days before the election covering

  5 13 the period of the date of initial activity through ten days

  5 14 before election.  Another report covering the time period from

  5 15 nine days before the election through December 31 shall be

  5 16 filed on or before January 19 of the next calendar year.
  5 17    b. NONELECTION YEAR.  On January 19 of the next calendar

  5 18 year that covers the time period of nine days before the

  5 19 election through December 31 January 1 through December 31 of

  5 20 the previous calendar year.

  5 21    Sec. 7.  Section 68A.406, subsection 2, unnumbered

  5 22 paragraph 2, Code 2007, is amended to read as follows:

  5 23    This subsection Subparagraphs "d", "e", and "f" shall not

  5 24 apply to the posting of signs on private property not a

  5 25 polling place, except that the placement of a sign on a motor

  5 26 vehicle, trailer, or semitrailer, or any attachment to a motor

  5 27 vehicle, trailer, or semitrailer parked on public property

  5 28 within three hundred feet of a polling place, which sign is

  5 29 more than ninety square inches in size, is prohibited.

  5 30    Sec. 8.  Section 68A.501, Code 2007, is amended to read as

  5 31 follows:

  5 32    68A.501  FUNDS FROM UNKNOWN SOURCE == ESCHEAT.

  5 33    The expenditure of funds from an unknown or unidentifiable

  5 34 source received by a candidate or committee is prohibited.

  5 35 Such funds received by a candidate or committee shall escheat
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  6  1 to the state.  Any candidate or committee receiving such

  6  2 contributions shall remit such contributions to the director

  6  3 of the department of administrative services board which shall

  6  4 forward it to the treasurer of state for deposit in the

  6  5 general fund of the state.  Persons requested to make a

  6  6 contribution at a fundraising event shall be advised that it

  6  7 is illegal to make a contribution in excess of ten dollars

  6  8 unless the person making the contribution also provides the

  6  9 person's name and address.

  6 10                           EXPLANATION

  6 11    This bill makes a variety of changes to Iowa's campaign

  6 12 finance and disclosure requirements.

  6 13    Code section 68A.102 is amended to modify the definition of

  6 14 a contribution and strikes current language that provides that

  6 15 a reportable contribution shall not include transportation

  6 16 provided to a candidate so long as its value is computed at a

  6 17 rate of 20 cents per mile.  This change maintains the $100 cap

  6 18 for transportation but ties the per mile limit to the internal

  6 19 revenue service rate.

  6 20    Code section 68A.201 is amended to require a committee to

  6 21 file a disclosure report, whether or not a statement of

  6 22 organization has been filed by the committee, whenever the

  6 23 financial threshold for disclosure reporting has been met.

  6 24    Code section 68A.201, subsection 5, is amended to require a

  6 25 committee that is currently filing a disclosure report in

  6 26 another jurisdiction to either file a statement of

  6 27 organization and disclosure report, or file one copy of a

  6 28 verified statement with the board.  The filing must be

  6 29 completed within 15 days of the contribution being made.

  6 30    Code section 68A.203, subsection 2, relating to the

  6 31 handling of campaign contributions, is amended to exclude a

  6 32 candidate or committee officer from the current requirement

  6 33 that a person who receives contributions for a committee must,

  6 34 not later than 15 days from the date of receipt of the

  6 35 contributions or on demand of the treasurer, render to the
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  7  1 treasurer the contributions and an account of the total of all

  7  2 contributions, including the name and address of each person

  7  3 making a contribution in excess of $10.  The bill also amends

  7  4 the Code section to provide that committee funds and committee

  7  5 property cannot be used for the personal benefit of a

  7  6 candidate.  The current prohibition applies only to an

  7  7 officer, member, or associate of the committee.

  7  8    Code section 68A.401 is amended to provide that the board

  7  9 will make reports, statements, and certain types of

  7 10 correspondence relating to the reports and statements

  7 11 available on the internet.  The Code section is also amended

  7 12 to provide that the candidate of a candidate's committee, or

  7 13 the chairperson of any other committee, is responsible for

  7 14 filing statements and reports under the Code chapter.  A civil

  7 15 penalty is made applicable to the failure to file a disclosure

  7 16 report required under Code section 68A.402.

  7 17    The Code section also eliminates a current requirement that

  7 18 each county commissioner of elections retain statements and

  7 19 reports for a county, city, school, or other political

  7 20 subdivision for at least three years and that statements and

  7 21 reports for county statutory political committees must be

  7 22 retained for five years.

  7 23    Code section 68A.402, subsection 8, is amended to revise

  7 24 the reporting dates for a political committee advocating the

  7 25 passage or defeat of a ballot issue by adding a requirement

  7 26 that in an election year a report must be filed covering the

  7 27 time period from nine days before the election through

  7 28 December 31, on or before January 19 of the next calendar

  7 29 year, and in a nonelection year a report must cover the time

  7 30 period of January 1 through December 31 of the previous

  7 31 calendar year.

  7 32    Code section 68A.406 relates to the restrictions for

  7 33 posting of signs on private property.  The bill amends the

  7 34 Code section by making the following three specific situations

  7 35 where those restrictions do not apply:
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  8  1    1.  On election day either on the premises of any polling

  8  2 place or within 300 feet of any outside door of any building

  8  3 affording access to any room where the polls are held, or of

  8  4 any outside door of any building affording access to any

  8  5 hallway, corridor, stairway, or other means of reaching the

  8  6 room where the polls are held.

  8  7    2.  Within 300 feet of an absentee voting site during the

  8  8 hours when absentee ballots are available in the office of the

  8  9 county commissioner of elections.

  8 10    3.  Within 300 feet of a satellite absentee voting station

  8 11 during the hours when absentee ballots are available at the

  8 12 satellite absentee voting station.

  8 13    Code section 68A.501 relates to the escheat of funds from

  8 14 unknown sources to the proper governmental agency.

  8 15 LSB 2839HC 82

  8 16 jr:rj/gg/14
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House Study Bill 288 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            APPROPRIATIONS BILL BY

                                            JOINT APPROPRIATIONS

                                            SUBCOMMITTEE ON JUSTICE

                                            SYSTEM)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to and making appropriations to the judicial

  2    branch.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1132JB 82

  5 jm/je/5
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  1  1    Section 1.  JUDICIAL BRANCH.

  1  2    1.  There is appropriated from the general fund of the

  1  3 state to the judicial branch for the fiscal year beginning

  1  4 July 1, 2007, and ending June 30, 2008, the following amount,

  1  5 or so much thereof as is necessary, to be used for the

  1  6 purposes designated:

  1  7    For salaries of supreme court justices, appellate court

  1  8 judges, district court judges, district associate judges,

  1  9 judicial magistrates and staff, state court administrator,

  1 10 clerk of the supreme court, district court administrators,

  1 11 clerks of the district court, juvenile court officers, board

  1 12 of law examiners and board of examiners of shorthand reporters

  1 13 and judicial qualifications commission, receipt and

  1 14 disbursement of child support payments, reimbursement of the

  1 15 auditor of state for expenses incurred in completing audits of

  1 16 the offices of the clerks of the district court during the

  1 17 fiscal year beginning July 1, 2007, and maintenance,

  1 18 equipment, and miscellaneous purposes:

  1 19 .................................................. $123,974,074

  1 20    Of the amount appropriated in this subsection, $736,664

  1 21 shall be used to implement the children's justice initiative.

  1 22 The following additional court employees are authorized for

  1 23 implementation of the children's justice center initiative:

  1 24 two court reporters, one and one=half full=time equivalent

  1 25 court attendants, four juvenile court officers, and two

  1 26 juvenile court technicians.  Notwithstanding the district

  1 27 associate judgeship apportionment formula in section 602.6301,

  1 28 two additional district associate judgeships are authorized

  1 29 for implementation of the initiative, with one district

  1 30 associate judgeship allocated to the fourth judicial district

  1 31 and one district associate judgeship allocated to election

  1 32 district 5B of the fifth judicial district.

  1 33    2.  The judicial branch, except for purposes of internal

  1 34 processing, shall use the current state budget system, the

  1 35 state payroll system, and the Iowa finance and accounting
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  2  1 system in administration of programs and payments for

  2  2 services, and shall not duplicate the state payroll,

  2  3 accounting, and budgeting systems.

  2  4    3.  The judicial branch shall submit monthly financial

  2  5 statements to the legislative services agency and the

  2  6 department of management containing all appropriated accounts

  2  7 in the same manner as provided in the monthly financial status

  2  8 reports and personal services usage reports of the department

  2  9 of administrative services.  The monthly financial statements

  2 10 shall include a comparison of the dollars and percentage spent

  2 11 of budgeted versus actual revenues and expenditures on a

  2 12 cumulative basis for full=time equivalent positions and

  2 13 dollars.

  2 14    4.  The judicial branch shall focus efforts upon the

  2 15 collection of delinquent fines, penalties, court costs, fees,

  2 16 surcharges, or similar amounts.

  2 17    5.  It is the intent of the general assembly that the

  2 18 offices of the clerks of the district court operate in all 99

  2 19 counties and be accessible to the public as much as is

  2 20 reasonably possible in order to address the relative needs of

  2 21 the citizens of each county.

  2 22    6.  The judicial branch shall continue studying the best

  2 23 practices and efficiencies of each judicial district.  In

  2 24 identifying the most efficient judicial districts and the

  2 25 districts using best practices, the judicial branch shall

  2 26 consider the average cost to the judicial branch for

  2 27 processing each classification of criminal offense or civil

  2 28 action and the overall number of cases filed.  In addition,

  2 29 and as part of the best practices and efficiencies study, the

  2 30 judicial branch shall study the number of judicial officers

  2 31 needed throughout the state to manage current caseloads and

  2 32 anticipated caseloads in the future, and shall make

  2 33 recommendations, if any, as to changes in judgeship and

  2 34 magistrate apportionment formulas in sections 602.6201,

  2 35 602.6301, and 602.6401.  The judicial branch shall file a
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  3  1 report regarding the study made, recommendations presented,

  3  2 and actions taken pursuant to this subsection with the

  3  3 co=chairpersons and ranking members of the joint

  3  4 appropriations subcommittee on the justice system and to the

  3  5 legislative services agency by January 1, 2008.

  3  6    7.  In addition to the requirements for transfers under

  3  7 section 8.39, the judicial branch shall not change the

  3  8 appropriations from the amounts appropriated to the judicial

  3  9 branch in this Act, unless notice of the revisions is given

  3 10 prior to their effective date to the legislative services

  3 11 agency.  The notice shall include information on the branch's

  3 12 rationale for making the changes and details concerning the

  3 13 workload and performance measures upon which the changes are

  3 14 based.

  3 15    8.  The judicial branch shall submit a semiannual update to

  3 16 the legislative services agency specifying the amounts of

  3 17 fines, surcharges, and court costs collected using the Iowa

  3 18 court information system since the last report.  The judicial

  3 19 branch shall continue to facilitate the sharing of vital

  3 20 sentencing and other information with other state departments

  3 21 and governmental agencies involved in the criminal justice

  3 22 system through the Iowa court information system.

  3 23    9.  The judicial branch shall provide a report to the

  3 24 general assembly by January 1, 2008, concerning the amounts

  3 25 received and expended from the enhanced court collections fund

  3 26 created in section 602.1304 and the court technology and

  3 27 modernization fund created in section 602.8108, subsection 7,

  3 28 during the fiscal year beginning July 1, 2006, and ending June

  3 29 30, 2007, and the plans for expenditures from each fund during

  3 30 the fiscal year beginning July 1, 2007, and ending June 30,

  3 31 2008.  A copy of the report shall be provided to the

  3 32 legislative services agency.

  3 33    Sec. 2.  JUDICIAL RETIREMENT FUND.

  3 34    1.  There is appropriated from the general fund of the

  3 35 state to the judicial retirement fund for the fiscal year
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  4  1 beginning July 1, 2007, and ending June 30, 2008, the

  4  2 following amount, or so much thereof as is necessary, to be

  4  3 used for the purpose designated:

  4  4    Notwithstanding section 602.9104, for the state's

  4  5 contribution to the judicial retirement fund in the amount of

  4  6 22.5 percent of the basic salaries of the judges covered under

  4  7 chapter 602, article 9:

  4  8 .................................................. $  3,450,963

  4  9    2.  There is appropriated from the revolving fund

  4 10 created in section 602.1302 to the judicial retirement

  4 11 fund for the fiscal year beginning July 1, 2007, and

  4 12 ending June 30, 2008, the following amount, or so much

  4 13 thereof as is necessary, to be used for the purposes

  4 14 designated:

  4 15    As part of the state's contribution to the judicial

  4 16 retirement fund in accordance with the conditions

  4 17 specified in subsection 1:

  4 18 .................................................. $ 2,000,000

  4 19    Sec. 3.  POSTING OF REPORTS IN ELECTRONIC FORMAT ==

  4 20 LEGISLATIVE SERVICES AGENCY.  All reports or copies of reports

  4 21 required to be provided by the judicial branch for fiscal year

  4 22 2007=2008 to the legislative services agency shall be provided

  4 23 in an electronic format.  The legislative services agency

  4 24 shall post the reports on its internet website and shall

  4 25 notify by electronic means all the members of the joint

  4 26 appropriations subcommittee on the justice system when a

  4 27 report is posted.  Upon request, copies of the reports may be

  4 28 mailed to members of the joint appropriations subcommittee on

  4 29 the justice system.

  4 30                           EXPLANATION

  4 31    This bill makes appropriations for FY 2007=2008 to the

  4 32 judicial branch.

  4 33    The bill makes an appropriation from the general fund of

  4 34 the state and the jury and witness fees revolving fund created

  4 35 in Code section 602.1302 to the judicial retirement fund.
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  5  1    The bill authorizes additional court employees and judicial

  5  2 officers for the children's justice initiative.

  5  3 LSB 1132JB 82

  5  4 jm:jp/je/5
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House Study Bill 289 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                      APPROPRIATIONS BILL BY JOINT

                                      APPROPRIATIONS SUBCOMMITTEE

                                      ON EDUCATION)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the funding of, the operation of, and

  2    appropriation of moneys to the college student aid commission,

  3    the department for the blind, the department of education, and

  4    the state board of regents, and providing effective dates.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1129JB 82

  7 kh/je/5
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  1  1                    DEPARTMENT FOR THE BLIND

  1  2    Section 1.  ADMINISTRATION.  There is appropriated from the

  1  3 general fund of the state to the department for the blind for

  1  4 the fiscal year beginning July 1, 2007, and ending June 30,

  1  5 2008, the following amount, or so much thereof as is

  1  6 necessary, to be used for the purposes designated:

  1  7    For salaries, support, maintenance, miscellaneous purposes

  1  8 and for not more than the following full=time equivalent

  1  9 positions:

  1 10 .................................................. $  2,404,747

  1 11 ............................................... FTEs      97.00

  1 12                 COLLEGE STUDENT AID COMMISSION

  1 13    Sec. 2.  There is appropriated from the general fund of the

  1 14 state to the college student aid commission for the fiscal

  1 15 year beginning July 1, 2007, and ending June 30, 2008, the

  1 16 following amounts, or so much thereof as may be necessary, to

  1 17 be used for the purposes designated:

  1 18    1.  GENERAL ADMINISTRATION

  1 19    For salaries, support, maintenance, miscellaneous purposes,

  1 20 and for not more than the following full=time equivalent

  1 21 positions:

  1 22 .................................................. $    376,053

  1 23 ............................................... FTEs       4.30

  1 24    The commission shall conduct a study of the estimated

  1 25 family contribution limit eligibility requirement for Iowa

  1 26 tuition grants to determine whether the current requirement is

  1 27 fair and equitable for prospective recipients and their

  1 28 families.  The findings and recommendations, which the

  1 29 commission shall submit in a report to the general assembly by

  1 30 January 14, 2008, shall include transition plans to ensure

  1 31 that students with the greatest financial need receive full

  1 32 grants.

  1 33    2.  STUDENT AID PROGRAMS

  1 34    For payments to students for the Iowa grant program:

  1 35 .................................................. $  1,070,976
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  2  1    3.  DES MOINES UNIVERSITY == OSTEOPATHIC MEDICAL CENTER

  2  2    a.  For forgivable loans to Iowa students attending Des

  2  3 Moines university == osteopathic medical center under the

  2  4 forgivable loan program pursuant to section 261.19:

  2  5 .................................................. $    100,000

  2  6    To receive funds appropriated pursuant to this paragraph,

  2  7 Des Moines university == osteopathic medical center shall

  2  8 match the funds with institutional funds on a dollar=for=

  2  9 dollar basis.

  2 10    b.  For Des Moines university == osteopathic medical center

  2 11 for an initiative in primary health care to direct primary

  2 12 care physicians to shortage areas in the state:

  2 13 .................................................. $    346,451

  2 14    4.  NATIONAL GUARD EDUCATIONAL ASSISTANCE PROGRAM

  2 15    For purposes of providing national guard educational

  2 16 assistance under the program established in section 261.86:

  2 17 .................................................. $  3,800,000

  2 18    5.  TEACHER SHORTAGE PROGRAMS

  2 19    For the teacher shortage programs established in section

  2 20 261.111 and section 261.112, as enacted in this Act:

  2 21 .................................................. $  1,000,000

  2 22    It is the intent of the general assembly that

  2 23 appropriations made for teacher shortage program purposes for

  2 24 the fiscal year beginning July 1, 2007, and each succeeding

  2 25 fiscal year, be distributed under the teacher shortage loan

  2 26 forgiveness program created pursuant to section 261.112, as

  2 27 enacted by this Act.

  2 28    6.  ALL IOWA OPPORTUNITY SCHOLARSHIP PROGRAMS

  2 29    For purposes of the all Iowa scholarship programs

  2 30 established pursuant to section 261.6, as enacted by this Act,

  2 31 and section 261.88, as enacted by this Act:

  2 32 .................................................. $  1,175,000

  2 33    From the funds appropriated pursuant to this subsection, up

  2 34 to $675,000 shall be used for purposes of the all Iowa

  2 35 opportunity foster care scholarship program established
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  3  1 pursuant to section 261.6, as enacted by this Act, and at

  3  2 least $500,000 shall be used for purposes of the all Iowa

  3  3 opportunity grant program as established in section 261.88, as

  3  4 enacted by this Act.

  3  5    Sec. 3.  WORK=STUDY APPROPRIATION FOR FY 2007=2008.

  3  6 Notwithstanding section 261.85, for the fiscal year beginning

  3  7 July 1, 2007, and ending June 30, 2008, the amount

  3  8 appropriated from the general fund of the state to the college

  3  9 student aid commission for the work=study program under

  3 10 section 261.85 shall be $395,600, and from the moneys

  3 11 appropriated in this section, $215,600 shall be allocated to

  3 12 institutions of higher education under the state board of

  3 13 regents and community colleges and the remaining dollars

  3 14 appropriated in this section shall be allocated by the college

  3 15 student aid commission on the basis of need as determined by

  3 16 the portion of the federal formula for distribution for work=

  3 17 study funds that relates to the current need of institutions.

  3 18    Sec. 4.  REGISTERED NURSE LOAN FORGIVENESS PROGRAM FUNDS.

  3 19 From the funds appropriated for tuition grants pursuant to

  3 20 section 261.25, subsection 1, as amended in this Act, for the

  3 21 fiscal year beginning July 1, 2007, up to $100,000 shall be

  3 22 used to provide loan forgiveness as provided in section

  3 23 261.23, as amended in this Act.  The college student aid

  3 24 commission shall submit in a report to the chairpersons and

  3 25 ranking members of the joint appropriations subcommittee on

  3 26 education by January 1, 2009, the number of registered nurses

  3 27 who received loan forgiveness in the fiscal year beginning

  3 28 July 1, 2007, pursuant to section 261.23, as amended in this

  3 29 Act, and the amount paid to each of the registered nurses.

  3 30    It is the intent of the general assembly that

  3 31 appropriations made for the registered nurse loan forgiveness

  3 32 program for purposes for the fiscal year beginning July 1,

  3 33 2007, and each succeeding fiscal year, be distributed under

  3 34 the program created pursuant to section 261.23, as amended in

  3 35 this Act, for registered nurses and nurse educators.
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  4  1    Sec. 5.  SCHOLARSHIP AND TUITION GRANT RESERVE FUND

  4  2 APPROPRIATION == BARBER SCHOOL AND SCHOOL OF COSMETOLOGY ARTS

  4  3 AND SCIENCES TUITION GRANTS.  Notwithstanding the maximum

  4  4 allowed balance requirement of the scholarship and tuition

  4  5 grant reserve fund as provided in section 261.20, there is

  4  6 appropriated from the scholarship and tuition grant reserve

  4  7 fund to the college student aid commission for the fiscal year

  4  8 beginning July 1, 2007, and ending June 30, 2008, an amount up

  4  9 to $100,000 to be used to award Iowa vocational=technical

  4 10 tuition grants to residents of Iowa who establish financial

  4 11 need and are admitted and in attendance as a full=time or

  4 12 part=time student in a course of study at a school of

  4 13 cosmetology arts and sciences licensed under chapter 157 or a

  4 14 barber school licensed pursuant to section 158.7 and

  4 15 accredited by a national accrediting agency recognized by the

  4 16 United States department of education.  If the grant recipient

  4 17 discontinues attendance before the end of any term after

  4 18 receiving payment of the grant, the entire amount of any

  4 19 refund due that student, up to the amount of any payments made

  4 20 under the annual grant, shall be paid by the institution to

  4 21 the state.  Funds appropriated in this section are in addition

  4 22 to funds appropriated in section 261.25, subsection 3, as

  4 23 amended in this Act.

  4 24                     DEPARTMENT OF EDUCATION

  4 25    Sec. 6.  There is appropriated from the general fund of the

  4 26 state to the department of education for the fiscal year

  4 27 beginning July 1, 2007, and ending June 30, 2008, the

  4 28 following amounts, or so much thereof as may be necessary, to

  4 29 be used for the purposes designated:

  4 30    1.  GENERAL ADMINISTRATION

  4 31    For salaries, support, maintenance, miscellaneous purposes,

  4 32 and for not more than the following full=time equivalent

  4 33 positions:

  4 34 .................................................. $  6,559,578

  4 35 ............................................... FTEs      85.37
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  5  1    From the funds appropriated in this subsection, $225,000

  5  2 shall be allocated for purposes of conducting, supporting, and

  5  3 managing the accreditation of school districts and for

  5  4 purposes of various other duties such as conducting

  5  5 reorganization feasibility studies; $140,196 shall be

  5  6 allocated for Iowa communications network (ICN) subsidies

  5  7 pursuant to section 257.11, subsection 6, as amended in this

  5  8 Act; and $100,000 shall be allocated for 1.00 full=time

  5  9 equivalent position, for administration of various new

  5 10 initiatives, and to conduct a study of a senior year plus

  5 11 program including but not limited to a review of the current

  5 12 status of courses accessed under the postsecondary enrollment

  5 13 options Act, chapter 261C, the accessibility to, rigor, and

  5 14 acceptance of advanced placement courses and credits, and the

  5 15 current availability of college=level coursework for high

  5 16 school students, particularly for students assigned

  5 17 supplementary weighting under section 257.11, subsection 3 or

  5 18 5, and for students under dual enrollment pursuant to section

  5 19 299A.8.  Notwithstanding section 8.39 or any provision to the

  5 20 contrary, not more than $140,196 shall be allocated or used

  5 21 for ICN subsidies.

  5 22    Of the full=time equivalent positions authorized in this

  5 23 subsection, 1.00 full=time equivalent position is allocated

  5 24 for district sharing incentive purposes and 4.00 full=time

  5 25 equivalent positions are allocated for purposes of the student

  5 26 achievement and teacher quality program.

  5 27    The director of the department of education shall ensure

  5 28 that all school districts are aware of the state education

  5 29 resources available on the state website for listing teacher

  5 30 job openings and shall make every reasonable effort to enable

  5 31 qualified practitioners to post their resumes on the state

  5 32 website.  The department shall administer the posting of job

  5 33 vacancies for school districts, accredited nonpublic schools,

  5 34 and area education agencies on the state website.  The

  5 35 department may coordinate this activity with the Iowa school
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  6  1 board association or other interested education associations

  6  2 in the state.  The department shall strongly encourage school

  6  3 districts to seek direct claiming under the medical assistance

  6  4 program for funding of school district nursing services for

  6  5 students.

  6  6    2.  VOCATIONAL EDUCATION ADMINISTRATION

  6  7    For salaries, support, maintenance, miscellaneous purposes,

  6  8 and for not more than the following full=time equivalent

  6  9 positions:

  6 10 .................................................. $    553,758

  6 11 ............................................... FTEs      13.50

  6 12    3.  VOCATIONAL REHABILITATION SERVICES DIVISION

  6 13    a.  For salaries, support, maintenance, miscellaneous

  6 14 purposes, and for not more than the following full=time

  6 15 equivalent positions:

  6 16 .................................................. $  5,419,890

  6 17 ............................................... FTEs     273.50

  6 18    The division of vocational rehabilitation services shall

  6 19 seek funding from other sources, such as local funds, for

  6 20 purposes of matching the state's federal vocational

  6 21 rehabilitation allocation, as well as for matching other

  6 22 federal vocational rehabilitation funding that may become

  6 23 available.

  6 24    Except where prohibited under federal law, the division of

  6 25 vocational rehabilitation services of the department of

  6 26 education shall accept client assessments, or assessments of

  6 27 potential clients, performed by other agencies in order to

  6 28 reduce duplication of effort.

  6 29    Notwithstanding the full=time equivalent position limit

  6 30 established in this lettered paragraph, for the fiscal year

  6 31 ending June 30, 2008, if federal funding is received to pay

  6 32 the costs of additional employees for the vocational

  6 33 rehabilitation services division who would have duties

  6 34 relating to vocational rehabilitation services paid for

  6 35 through federal funding, authorization to hire not more than
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  7  1 4.00 additional full=time equivalent employees shall be

  7  2 provided, the full=time equivalent position limit shall be

  7  3 exceeded, and the additional employees shall be hired by the

  7  4 division.

  7  5    b.  For matching funds for programs to enable persons with

  7  6 severe physical or mental disabilities to function more

  7  7 independently, including salaries and support, and for not

  7  8 more than the following full=time equivalent position:

  7  9 .................................................. $     54,709

  7 10 ............................................... FTEs       1.00

  7 11    The highest priority use for the moneys appropriated under

  7 12 this lettered paragraph shall be for programs that emphasize

  7 13 employment and assist persons with severe physical or mental

  7 14 disabilities to find and maintain employment to enable them to

  7 15 function more independently.

  7 16    4.  STATE LIBRARY

  7 17    a.  For salaries, support, maintenance, miscellaneous

  7 18 purposes, and for not more than the following full=time

  7 19 equivalent positions:

  7 20 .................................................. $  1,926,761

  7 21 ............................................... FTEs      19.00

  7 22    b.  For the enrich Iowa program:

  7 23 .................................................. $  1,948,432

  7 24    5.  LIBRARY SERVICE AREA SYSTEM

  7 25    For state aid:

  7 26 .................................................. $  1,586,000

  7 27    6.  PUBLIC BROADCASTING DIVISION

  7 28    For salaries, support, maintenance, capital expenditures,

  7 29 miscellaneous purposes, and for not more than the following

  7 30 full=time equivalent positions:

  7 31 .................................................. $  8,854,049

  7 32 ............................................... FTEs      93.00

  7 33    7.  REGIONAL TELECOMMUNICATIONS COUNCILS

  7 34    For state aid:

  7 35 .................................................. $  1,364,525
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  8  1    The regional telecommunications councils established in

  8  2 section 8D.5 shall use the funds appropriated in this

  8  3 subsection to provide technical assistance for network

  8  4 classrooms, planning and troubleshooting for local area

  8  5 networks, scheduling of video sites, and other related support

  8  6 activities.

  8  7    8.  VOCATIONAL EDUCATION TO SECONDARY SCHOOLS

  8  8    For reimbursement for vocational education expenditures

  8  9 made by secondary schools:

  8 10 .................................................. $  2,936,904

  8 11    Funds appropriated in this subsection shall be used for

  8 12 expenditures made by school districts to meet the standards

  8 13 set in sections 256.11, 258.4, and 260C.14 as a result of the

  8 14 enactment of 1989 Iowa Acts, chapter 278.  Funds shall be used

  8 15 as reimbursement for vocational education expenditures made by

  8 16 secondary schools in the manner provided by the department of

  8 17 education for implementation of the standards set in 1989 Iowa

  8 18 Acts, chapter 278.

  8 19    9.  SCHOOL FOOD SERVICE

  8 20    For use as state matching funds for federal programs that

  8 21 shall be disbursed according to federal regulations, including

  8 22 salaries, support, maintenance, miscellaneous purposes, and

  8 23 for not more than the following full=time equivalent

  8 24 positions:

  8 25 .................................................. $  2,509,683

  8 26 ............................................... FTEs      17.43

  8 27    10.  IOWA EMPOWERMENT FUND

  8 28    For deposit in the school ready children grants account of

  8 29 the Iowa empowerment fund created in section 28.9:

  8 30 .................................................. $  23,781,594

  8 31    a.  From the moneys deposited in the school ready children

  8 32 grants account for the fiscal year beginning July 1, 2007, and

  8 33 ending June 30, 2008, not more than $300,000 is allocated for

  8 34 the community empowerment office and other technical

  8 35 assistance activities and of that amount, not more than

  9  1 $50,000 shall be used to administer the early childhood

  9  2 coordinator's position pursuant to section 28.3, subsection 7,

  9  3 and not more than $50,000 shall be used to promote and provide

  9  4 ongoing support to the parent website and to support and

  9  5 coordinate a network of websites that provide support and

  9  6 resources to parents and the general public.  It is the intent

  9  7 of the general assembly that regional technical assistance

  9  8 teams will be established and will include staff from various

  9  9 agencies, as appropriate, including the area education

  9 10 agencies, community colleges, and the Iowa state university of

  9 11 science and technology cooperative extension service in

  9 12 agriculture and home economics.  The Iowa empowerment board

  9 13 shall direct staff to work with the advisory council to

  9 14 inventory technical assistance needs.  Funds allocated under

  9 15 this lettered paragraph may be used by the Iowa empowerment

  9 16 board for the purpose of skills development and support for

  9 17 ongoing training of the regional technical assistance teams.

  9 18 However, funds shall not be used for additional staff or for

  9 19 the reimbursement of staff.

  9 20    b.  As a condition of receiving funding appropriated in

  9 21 this subsection, each community empowerment area board shall

  9 22 report to the Iowa empowerment board progress on each of the

  9 23 state indicators approved by the state board, as well as

  9 24 progress on local indicators.  The community empowerment area

  9 25 board must also submit a written plan amendment extending by

  9 26 one year the area's comprehensive school ready children grant

  9 27 plan developed for providing services for children from birth

  9 28 through five years of age and provide other information

  9 29 specified by the Iowa empowerment board.  The amendment may

  9 30 also provide for changes in the programs and services provided

  9 31 under the plan.  The Iowa empowerment board shall establish a

  9 32 submission deadline for the plan amendment that allows a

  9 33 reasonable period of time for preparation of the plan

  9 34 amendment and for review and approval or request for

  9 35 modification of the plan amendment by the Iowa empowerment
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 10  1 board.  In addition, the community empowerment board must

 10  2 continue to comply with reporting provisions and other

 10  3 requirements adopted by the Iowa empowerment board in

 10  4 implementing section 28.8.

 10  5    c.  Of the amount appropriated in this subsection for

 10  6 deposit in the school ready children grants account of the

 10  7 Iowa empowerment fund that is used for distribution to areas,

 10  8 $4,650,000 shall be used to assist low=income parents with

 10  9 preschool tuition.

 10 10    d.  Of the amount appropriated in this subsection for

 10 11 deposit in the school ready children grants account of the

 10 12 Iowa empowerment fund, $1,000,000 shall be used for

 10 13 professional development for the system of early care, health,

 10 14 and education.

 10 15    e.  Of the amount appropriated in this subsection for

 10 16 deposit in the school ready children grants account of the

 10 17 Iowa empowerment fund, $100,000 shall be allocated to the

 10 18 public broadcasting division of the department of education

 10 19 for support of community empowerment as a ready=to=learn

 10 20 coordinator.

 10 21    11.  BIRTH TO AGE THREE SERVICES

 10 22    For expansion of the federal Individuals With Disabilities

 10 23 Education Improvement Act of 2004, Pub. L. No. 108=446, as

 10 24 amended to January 1, 2007, birth through age three services

 10 25 due to increased numbers of children qualifying for those

 10 26 services:

 10 27 .................................................. $  1,721,400

 10 28    From the funds appropriated in this subsection, $421,400

 10 29 shall be allocated to the child health specialty clinic at the

 10 30 state university of Iowa to provide additional support for

 10 31 infants and toddlers who are born prematurely, drug=exposed,

 10 32 or medically fragile.

 10 33    12.  EARLY HEAD START PILOT PROJECTS

 10 34    For transfer to the department of human services for

 10 35 implementation of early head start pilot projects addressing
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 11  1 the comprehensive cognitive, social, emotional, and

 11  2 developmental needs of children from birth to age three,

 11  3 including prenatal support for qualified families:

 11  4 .................................................. $    800,000

 11  5    Early head start pilot projects shall promote healthy

 11  6 prenatal outcomes, healthy family functioning, and strengthen

 11  7 the development of infants and toddlers in low=income

 11  8 families.

 11  9    13.  STATEWIDE MANDATORY CHILD CARE REGISTRATION STUDY

 11 10    To transfer to the department of human services for

 11 11 development and implementation of a statewide mandatory child

 11 12 care registration study:

 11 13 .................................................. $    100,000

 11 14    14.  STATE CHILD CARE ASSISTANCE ELIGIBILITY EXTENSION

 11 15    For transfer to the department of human services for a

 11 16 change in policy so that the eligibility redetermination of a

 11 17 family's financial and general eligibility for state child

 11 18 care assistance is extended from six months to twelve months:

 11 19 .................................................. $  1,000,000

 11 20    15.  FOUR=YEAR=OLD PRESCHOOL PROGRAM

 11 21    For allocation to eligible school districts for the

 11 22 four=year=old preschool program under chapter 256C, if

 11 23 enacted:

 11 24 .................................................. $ 15,000,000

 11 25    From the moneys appropriated pursuant to this subsection,

 11 26 not more than $330,000 shall be used by the department for

 11 27 administration of the four=year=old preschool program

 11 28 established pursuant to chapter 256C, if enacted.

 11 29    16.  TEXTBOOKS OF NONPUBLIC SCHOOL PUPILS

 11 30    To provide funds for costs of providing textbooks to each

 11 31 resident pupil who attends a nonpublic school as authorized by

 11 32 section 301.1.  The funding is limited to $20 per pupil and

 11 33 shall not exceed the comparable services offered to resident

 11 34 public school pupils:

 11 35 .................................................. $    664,165
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 12  1    17.  JOBS FOR AMERICA'S GRADUATES

 12  2    For school districts to provide direct services to the most

 12  3 at=risk senior high school students enrolled in school

 12  4 districts through direct intervention by a jobs for America's

 12  5 graduates specialist:

 12  6 .................................................. $    600,000

 12  7    18.  VOCATIONAL AGRICULTURE YOUTH ORGANIZATION

 12  8    To assist a vocational agriculture youth organization

 12  9 sponsored by the schools to support the foundation established

 12 10 by that vocational agriculture youth organization and for

 12 11 other youth activities:

 12 12 .................................................. $     50,000

 12 13    Funds appropriated in this subsection shall be allocated

 12 14 only to the extent that the state moneys are matched from

 12 15 other sources by the organization on a dollar=for=dollar

 12 16 basis.

 12 17    19.  STATEWIDE EDUCATION DATA WAREHOUSE

 12 18    For the implementation of an educational data warehouse

 12 19 that will be utilized by teachers, parents, school district

 12 20 administrators, area education agency staff, department of

 12 21 education staff, and policymakers, and for not more than the

 12 22 following full=time equivalent positions:

 12 23 .................................................. $    400,000

 12 24 ............................................... FTEs       4.00

 12 25    The department may use a portion of these funds for

 12 26 administrative purposes.

 12 27    Notwithstanding section 8.33, moneys appropriated under

 12 28 this subsection which remain unobligated or unexpended on June

 12 29 30, 2008, shall not revert but shall remain available to be

 12 30 used for the purposes designated in the following fiscal year.

 12 31    20.  ADVANCED PLACEMENT

 12 32    For distribution to the Connie Belin & Jacqueline N. Blank

 12 33 international center for gifted education and talent

 12 34 development located at the state university of Iowa for

 12 35 purposes of increasing student participation in advanced
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 13  1 placement courses and exams in Iowa high schools through

 13  2 support of the Iowa online advanced placement academy:

 13  3 .................................................. $    500,000

 13  4    21.  SUPPLEMENTAL STRATEGIES AND EDUCATIONAL SERVICES GRANT

 13  5 PROGRAM

 13  6    For purposes of the supplemental strategies and educational

 13  7 services grant program established pursuant to section 279.65,

 13  8 if enacted by 2007 Iowa Acts, Senate File 81:

 13  9 .................................................. $  3,500,000

 13 10    22.  CORE CONTENT STANDARDS AND MODEL CORE CURRICULUM

 13 11    For implementation of the core content standards and

 13 12 establishment of the model core curriculum in accordance with

 13 13 section 256.7, subsections 26 and 27, if amended and enacted

 13 14 by any Act enacted by the Eighty=second General Assembly:

 13 15 .................................................. $   1,500,000

 13 16    23.  COMMUNITY COLLEGES

 13 17    For general state financial aid to merged areas as defined

 13 18 in section 260C.2 in accordance with chapters 258 and 260C:

 13 19 .................................................. $171,962,414

 13 20    Notwithstanding the allocation formula in section 260C.18C,

 13 21 the funds appropriated in this subsection shall be allocated

 13 22 as follows:

 13 23    a.  Merged Area I ............................. $  8,472,001

 13 24    b.  Merged Area II ............................ $  9,282,134

 13 25    c.  Merged Area III ........................... $  8,544,806

 13 26    d.  Merged Area IV ............................ $  4,200,810

 13 27    e.  Merged Area V ............................. $  9,408,978

 13 28    f.  Merged Area VI ............................ $  8,169,643

 13 29    g.  Merged Area VII ........................... $ 12,077,303

 13 30    h.  Merged Area IX ............................ $ 15,025,656

 13 31    i.  Merged Area X ............................. $ 25,854,970

 13 32    j.  Merged Area XI ............................ $ 25,758,739

 13 33    k.  Merged Area XII ........................... $  9,918,232

 13 34    l.  Merged Area XIII .......................... $ 10,041,096

 13 35    m.  Merged Area XIV ........................... $  4,251,743
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 14  1    n.  Merged Area XV ............................ $ 13,348,554

 14  2    o.  Merged Area XVI ........................... $  7,607,749

 14  3                     STATE BOARD OF REGENTS

 14  4    Sec. 7.  There is appropriated from the general fund of the

 14  5 state to the state board of regents for the fiscal year

 14  6 beginning July 1, 2007, and ending June 30, 2008, the

 14  7 following amounts, or so much thereof as may be necessary, to

 14  8 be used for the purposes designated:

 14  9    1.  OFFICE OF STATE BOARD OF REGENTS

 14 10    a.  For salaries, support, maintenance, miscellaneous

 14 11 purposes, and for not more than the following full=time

 14 12 equivalent positions:

 14 13 .................................................. $  1,167,137

 14 14 ............................................... FTEs      16.00

 14 15    The state board of regents, the department of management,

 14 16 and the legislative services agency shall cooperate to

 14 17 determine and agree upon, by November 15, 2007, the amount

 14 18 that needs to be appropriated for tuition replacement for the

 14 19 fiscal year beginning July 1, 2008.

 14 20    The state board of regents shall submit a monthly financial

 14 21 report in a format agreed upon by the state board of regents

 14 22 office and the legislative services agency.

 14 23    The state board of regents shall not circumvent the

 14 24 requirements of section 270.10 and as the board develops any

 14 25 plan regarding the Iowa braille and sight saving school, it

 14 26 shall comply with the requirements of section 270.10 and shall

 14 27 report monthly to the legislative standing committee on

 14 28 government oversight during the legislative interim.

 14 29    b.  For allocation by the state board of regents to the

 14 30 state university of Iowa, the Iowa state university of science

 14 31 and technology, and the university of northern Iowa to

 14 32 reimburse the institutions for deficiencies in their operating

 14 33 funds resulting from the pledging of tuitions, student fees

 14 34 and charges, and institutional income to finance the cost of

 14 35 providing academic and administrative buildings and facilities
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 15  1 and utility services at the institutions:

 15  2 .................................................. $ 13,975,431

 15  3    Notwithstanding section 8.33, funds appropriated for the

 15  4 purposes in this lettered paragraph remaining unencumbered or

 15  5 unobligated at the end of the fiscal year shall not revert but

 15  6 shall be available for expenditure for the purposes specified

 15  7 in this lettered paragraph during the subsequent fiscal year.

 15  8    c.  For funds to be allocated to the southwest Iowa

 15  9 graduate studies center:

 15 10 .................................................. $    105,956

 15 11    d.  For funds to be allocated to the siouxland interstate

 15 12 metropolitan planning council for the tristate graduate center

 15 13 under section 262.9, subsection 21:

 15 14 .................................................. $     77,941

 15 15    e.  For funds to be allocated to the quad=cities graduate

 15 16 studies center:

 15 17 .................................................. $    157,144

 15 18    f.  For funds for regents universities general operating

 15 19 budgets for strategic operating initiatives that enhance

 15 20 salaries, support, maintenance, equipment, and for

 15 21 miscellaneous purposes:

 15 22 .................................................. $ 25,000,000

 15 23    g.  For funds to be distributed to the midwestern higher

 15 24 education compact to pay Iowa's member state annual

 15 25 obligation:

 15 26 .................................................. $     90,000

 15 27    2.  STATE UNIVERSITY OF IOWA

 15 28    a.  General university, including lakeside laboratory

 15 29    For salaries, support, maintenance, equipment,

 15 30 miscellaneous purposes, and for not more than the following

 15 31 full=time equivalent positions:

 15 32 .................................................. $230,843,903

 15 33 ............................................... FTEs   5,058.55

 15 34    b.  Psychiatric hospital

 15 35    For salaries, support, maintenance, equipment,
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 16  1 miscellaneous purposes, for the care, treatment, and

 16  2 maintenance of committed and voluntary public patients, and

 16  3 for not more than the following full=time equivalent

 16  4 positions:

 16  5 .................................................. $  7,043,056

 16  6 ............................................... FTEs     269.65

 16  7    c.  Center for disabilities and development

 16  8    For salaries, support, maintenance, miscellaneous purposes,

 16  9 and for not more than the following full=time equivalent

 16 10 positions:

 16 11 .................................................. $  6,363,265

 16 12 ............................................... FTEs     130.37

 16 13    From the funds appropriated in this lettered paragraph,

 16 14 $200,000 shall be allocated for purposes of the employment

 16 15 policy group.

 16 16    d.  Oakdale campus

 16 17    For salaries, support, maintenance, miscellaneous purposes,

 16 18 and for not more than the following full=time equivalent

 16 19 positions:

 16 20 .................................................. $  2,657,335

 16 21 ............................................... FTEs      38.25

 16 22    e.  State hygienic laboratory

 16 23    For salaries, support, maintenance, miscellaneous purposes,

 16 24 and for not more than the following full=time equivalent

 16 25 positions:

 16 26 .................................................. $  3,849,461

 16 27 ............................................... FTEs     102.50

 16 28    f.  Family practice program

 16 29    For allocation by the dean of the college of medicine, with

 16 30 approval of the advisory board, to qualified participants, to

 16 31 carry out chapter 148D for the family practice program,

 16 32 including salaries and support, and for not more than the

 16 33 following full=time equivalent positions:

 16 34 .................................................. $  2,075,948

 16 35 ............................................... FTEs     190.40
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 17  1    g.  Child health care services

 17  2    For specialized child health care services, including

 17  3 childhood cancer diagnostic and treatment network programs,

 17  4 rural comprehensive care for hemophilia patients, and the Iowa

 17  5 high=risk infant follow=up program, including salaries and

 17  6 support, and for not more than the following full=time

 17  7 equivalent positions:

 17  8 .................................................. $    649,066

 17  9 ............................................... FTEs      57.97

 17 10    h.  Statewide cancer registry

 17 11    For the statewide cancer registry, and for not more than

 17 12 the following full=time equivalent positions:

 17 13 .................................................. $    178,739

 17 14 ............................................... FTEs       2.10

 17 15    i.  Substance abuse consortium

 17 16    For funds to be allocated to the Iowa consortium for

 17 17 substance abuse research and evaluation, and for not more than

 17 18 the following full=time equivalent position:

 17 19 .................................................. $     64,871

 17 20 ............................................... FTEs       1.00

 17 21    j.  Center for biocatalysis

 17 22    For the center for biocatalysis, and for not more than the

 17 23 following full=time equivalent positions:

 17 24 .................................................. $    881,384

 17 25 ............................................... FTEs       6.28

 17 26    k.  Primary health care initiative

 17 27    For the primary health care initiative in the college of

 17 28 medicine and for not more than the following full=time

 17 29 equivalent positions:

 17 30 .................................................. $    759,875

 17 31 ............................................... FTEs       5.89

 17 32    From the funds appropriated in this lettered paragraph,

 17 33 $330,000 shall be allocated to the department of family

 17 34 practice at the state university of Iowa college of medicine

 17 35 for family practice faculty and support staff.
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 18  1    l.  Birth defects registry

 18  2    For the birth defects registry and for not more than the

 18  3 following full=time equivalent position:

 18  4 .................................................. $     44,636

 18  5 ............................................... FTEs       1.00

 18  6    m.  Larned A. Waterman Iowa nonprofit resource center

 18  7    For the Larned A. Waterman Iowa nonprofit resource center:

 18  8 .................................................. $    200,000

 18  9    3.  IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY

 18 10    a.  General university

 18 11    For salaries, support, maintenance, equipment,

 18 12 miscellaneous purposes, and for not more than the following

 18 13 full=time equivalent positions:

 18 14 .................................................. $180,198,164

 18 15 ............................................... FTEs   3,647.42

 18 16    b.  Agricultural experiment station

 18 17    For salaries, support, maintenance, miscellaneous purposes,

 18 18 and for not more than the following full=time equivalent

 18 19 positions:

 18 20 .................................................. $ 32,984,653

 18 21 ............................................... FTEs     546.98

 18 22    c.  Cooperative extension service in agriculture and home

 18 23 economics

 18 24    For salaries, support, maintenance, miscellaneous purposes,

 18 25 and for not more than the following full=time equivalent

 18 26 positions:

 18 27 .................................................. $ 21,232,579

 18 28 ............................................... FTEs     383.34

 18 29    d.  Leopold center

 18 30    For agricultural research grants at Iowa state university

 18 31 under section 266.39B, and for not more than the following

 18 32 full=time equivalent positions:

 18 33 .................................................. $    464,319

 18 34 ............................................... FTEs      11.25

 18 35    e.  Livestock disease research

 19  1    For deposit in and the use of the livestock disease

 19  2 research fund under section 267.8:

 19  3 .................................................. $    220,708

 19  4    4.  UNIVERSITY OF NORTHERN IOWA

 19  5    a.  General university

 19  6    For salaries, support, maintenance, equipment,

 19  7 miscellaneous purposes, and for not more than the following

 19  8 full=time equivalent positions:

 19  9 .................................................. $ 82,701,063

 19 10 ............................................... FTEs   1,449.48

 19 11    b.  Recycling and reuse center

 19 12    For purposes of the recycling and reuse center, and for not

 19 13 more than the following full=time equivalent positions:

 19 14 .................................................. $    211,858

 19 15 ............................................... FTEs       3.00

 19 16    5.  STATE SCHOOL FOR THE DEAF

 19 17    For salaries, support, maintenance, miscellaneous purposes,

 19 18 and for not more than the following full=time equivalent

 19 19 positions:

 19 20 .................................................. $  9,530,007

 19 21 ............................................... FTEs     126.60

 19 22    6.  IOWA BRAILLE AND SIGHT SAVING SCHOOL

 19 23    For salaries, support, maintenance, miscellaneous purposes,

 19 24 and for not more than the following full=time equivalent

 19 25 positions:

 19 26 .................................................. $  5,332,607

 19 27 ............................................... FTEs      62.87

 19 28    7.  TUITION AND TRANSPORTATION COSTS

 19 29    For payment to local school boards for the tuition and

 19 30 transportation costs of students residing in the Iowa braille

 19 31 and sight saving school and the state school for the deaf

 19 32 pursuant to section 262.43 and for payment of certain

 19 33 clothing, prescription, and transportation costs for students

 19 34 at these schools pursuant to section 270.5:

 19 35 .................................................. $     15,020
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 20  1    Sec. 8.  For the fiscal year beginning July 1, 2007, and

 20  2 ending June 30, 2008, the state board of regents may use

 20  3 notes, bonds, or other evidences of indebtedness issued under

 20  4 section 262.48 to finance projects that will result in energy

 20  5 cost savings in an amount that will cause the state board to

 20  6 recover the cost of the projects within an average of six

 20  7 years.

 20  8    Sec. 9.  Notwithstanding section 270.7, the department of

 20  9 administrative services shall pay the state school for the

 20 10 deaf and the Iowa braille and sight saving school the moneys

 20 11 collected from the counties during the fiscal year beginning

 20 12 July 1, 2007, for expenses relating to prescription drug costs

 20 13 for students attending the state school for the deaf and the

 20 14 Iowa braille and sight saving school.

 20 15    Sec. 10.  Section 257.11, subsection 6, Code 2007, is

 20 16 amended by striking the subsection and inserting in lieu

 20 17 thereof the following:

 20 18    6.  SHARED CLASSES DELIVERED OVER THE IOWA COMMUNICATIONS

 20 19 NETWORK.

 20 20    a.  A school district that provides a class to a pupil in

 20 21 another school district via the Iowa communications network

 20 22 and a school district receiving that class for a pupil from

 20 23 the other school district via the Iowa communications network

 20 24 shall each receive a supplemental funding weighting of

 20 25 one=twentieth of the percentage of the pupil's school day

 20 26 during which the pupil attends the virtual class.

 20 27    b.  Fifty percent of the funding the school district

 20 28 providing the virtual class receives as a result of this

 20 29 subsection shall be reserved as additional pay for the virtual

 20 30 class instructor.

 20 31    c.  A school district receiving a community college class

 20 32 for a pupil via the Iowa communications network, which class

 20 33 meets the sharing agreement requirements in section 257.11,

 20 34 subsection 3, shall receive a supplemental funding weighting

 20 35 of one=twentieth of the percentage of the pupil's school day

House Study Bill 289 continued

 21  1 during which the pupil attends the virtual class.

 21  2    Sec. 11.  Section 260C.36, subsection 1, unnumbered

 21  3 paragraph 1, Code 2007, is amended to read as follows:

 21  4    By October 1, 2002, the The community college

 21  5 administration shall establish a committee consisting of

 21  6 instructors and administrators, equally representative of the

 21  7 arts and sciences faculty and the vocational=technical

 21  8 faculty, which has no more than a simple majority of members

 21  9 of the same gender.  The faculty members shall be appointed by

 21 10 the certified employee organization if one exists and if not,

 21 11 by the college administration.  The administrators shall be

 21 12 appointed by the college administration.  The committee shall

 21 13 develop and maintain a plan for hiring and developing quality

 21 14 faculty that includes all of the following:

 21 15    Sec. 12.  Section 260C.36, subsection 1, Code 2007, is

 21 16 amended by adding the following new paragraphs:

 21 17    NEW PARAGRAPH.  i.  An evaluator training program for

 21 18 administrators who are required to evaluate faculty.  The

 21 19 program shall be substantially equivalent to the evaluator

 21 20 training program set forth in section 284.10.

 21 21    NEW PARAGRAPH.  j.  Specification of the faculty included

 21 22 in the plan, including but not limited to all instructors,

 21 23 counselors, and media specialists.

 21 24    Sec. 13.  Section 260C.36, subsection 2, Code 2007, is

 21 25 amended by striking the subsection and inserting in lieu

 21 26 thereof the following:

 21 27    2.  The state accreditation team appointed pursuant to

 21 28 section 260C.47, subsection 1, shall review the quality

 21 29 faculty plan and ensure that the community college is meeting

 21 30 the requirements of this section.

 21 31    Sec. 14.  Section 260C.36, subsection 3, Code 2007, is

 21 32 amended by striking the subsection.

 21 33    Sec. 15.  Section 260C.48, subsection 1, unnumbered

 21 34 paragraph 1, Code 2007, is amended to read as follows:

 21 35    The state board shall develop standards and rules for the
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 22  1 accreditation of community college programs.  Except as

 22  2 provided in this subsection and subsection 4, standards

 22  3 developed shall be general in nature so as to apply to more

 22  4 than one specific program of instruction.  With regard to

 22  5 community college=employed instructors, the standards adopted

 22  6 shall at a minimum require that full=time community college

 22  7 instructors meet the following requirements:

 22  8    Sec. 16.  Section 261.2, subsection 6, Code 2007, is

 22  9 amended to read as follows:

 22 10    6.  Develop and implement, in cooperation with the

 22 11 department of human services and the judicial branch, a

 22 12 program to assist juveniles who are sixteen years of age or

 22 13 older and who have a case permanency plan under chapter 232 or

 22 14 237 or are otherwise under the jurisdiction of chapter 232 in

 22 15 applying for federal and state aid available for higher

 22 16 education.  The commission shall also develop and implement

 22 17 the all Iowa opportunity foster care scholarship program in

 22 18 accordance with section 261.6.
 22 19    Sec. 17.  NEW SECTION.  261.6  ALL IOWA OPPORTUNITY FOSTER

 22 20 CARE SCHOLARSHIP PROGRAM.

 22 21    1.  The commission shall develop and implement, in

 22 22 cooperation with the department of human services and the

 22 23 judicial branch, the all Iowa opportunity foster care

 22 24 scholarship program in accordance with this section.

 22 25    2.  The program shall provide financial assistance for

 22 26 postsecondary education or training to persons who have a high

 22 27 school diploma or a high school equivalency diploma under

 22 28 chapter 259A, are age eighteen through twenty=three, and are

 22 29 described by any of the following:

 22 30    a.  On the date the person reached age eighteen or during

 22 31 the thirty calendar days preceding or succeeding that date,

 22 32 the person was in a licensed foster care placement pursuant to

 22 33 a court order entered under chapter 232 under the care and

 22 34 custody of the department of human services or juvenile court

 22 35 services.
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 23  1    b.  On the date the person reached age eighteen or during

 23  2 the thirty calendar days preceding or succeeding that date,

 23  3 the person was under a court order under chapter 232 to live

 23  4 with a relative or other suitable person.

 23  5    c.  The person was in a licensed foster care placement

 23  6 pursuant to an order entered under chapter 232 prior to being

 23  7 legally adopted after reaching age sixteen.

 23  8    d.  On the date the person reached age eighteen or during

 23  9 the thirty calendar days preceding or succeeding that date,

 23 10 the person was placed in the state training school or the Iowa

 23 11 juvenile home pursuant to a court order entered under chapter

 23 12 232 under the care and custody of the department of human

 23 13 services.

 23 14    3.  The program requirements shall include but are not

 23 15 limited to all of the following:

 23 16    a.  Program assistance shall cover a program participant's

 23 17 expenses associated with attending an approved postsecondary

 23 18 education or training program in this state.  The expenses

 23 19 shall include tuition and fees, books and supplies, child

 23 20 care, transportation, housing, and other expenses approved by

 23 21 the commission.  If a participant is attending on less than a

 23 22 full=time basis, assistance provisions shall be designed to

 23 23 cover tuition and fees and books and supplies, and assistance

 23 24 for other expenses shall be prorated to reflect the hours

 23 25 enrolled.

 23 26    b.  If the approved education or training program is more

 23 27 than one year in length, the program assistance may be

 23 28 renewed.  To renew the assistance, the participant must

 23 29 annually reapply for the program and meet the academic

 23 30 progress standards of the postsecondary educational

 23 31 institution or make satisfactory progress toward completion of

 23 32 the training program.

 23 33    c.  A person shall be less than age twenty=three upon both

 23 34 the date of the person's initial application for the program

 23 35 and the start date of the education or training program for
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 24  1 which the assistance is provided.  Eligibility for program

 24  2 assistance shall end upon the participant reaching age

 24  3 twenty=four.

 24  4    d.  Assistance under the program shall not be provided for

 24  5 expenses that are paid for by other programs for which funding

 24  6 is available to assist the participant.

 24  7    e.  The commission shall implement assistance provisions in

 24  8 a manner to ensure that the total amount of assistance

 24  9 provided under the program remains within the funding

 24 10 available for the program.

 24 11    4.  The commission shall develop and implement a tracking

 24 12 system that maintains a record of the postsecondary and

 24 13 workforce participation for those assisted under the program.

 24 14 The system shall maintain a record for each participant for up

 24 15 to ten years after the first year of assistance.  The

 24 16 commission shall deliver a report on the outcomes of the

 24 17 program to the governor and general assembly by January 1

 24 18 annually.

 24 19    Sec. 18.  Section 261.23, Code 2007, is amended by striking

 24 20 the section and inserting in lieu thereof the following:

 24 21    261.23  REGISTERED NURSE LOAN FORGIVENESS PROGRAM.

 24 22    1.  A registered nurse loan forgiveness program is

 24 23 established to be administered by the commission.  The program

 24 24 shall consist of loan forgiveness for registered nurses and

 24 25 nurse educators who practice or teach in this state.  For

 24 26 purposes of this section, unless the context otherwise

 24 27 requires, "nurse educator" means a registered nurse who holds

 24 28 a master's degree or doctorate degree, or is a certified

 24 29 clinical nurse specialist, and is employed as a faculty member

 24 30 who teaches nursing as provided in 655 IAC 2.6(152) at an

 24 31 accredited private institution or an institution of higher

 24 32 education governed by the state board of regents.

 24 33    2.  Each applicant for loan forgiveness shall, in

 24 34 accordance with the rules of the commission, do the following:

 24 35    a.  Complete and file an application for registered nurse
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 25  1 loan forgiveness.  The individual shall be responsible for the

 25  2 prompt submission of any information required by the

 25  3 commission.

 25  4    b.  File a new application and submit information as

 25  5 required by the commission annually on the basis of which the

 25  6 applicant's eligibility for the renewed loan forgiveness will

 25  7 be evaluated and determined.

 25  8    c.  Complete and return on a form approved by the

 25  9 commission an affidavit of practice verifying that the

 25 10 applicant is a registered nurse practicing in this state or a

 25 11 nurse educator teaching at an accredited private institution

 25 12 or an institution of higher learning governed by the state

 25 13 board of regents.

 25 14    3.  a.  The annual amount of registered nurse loan

 25 15 forgiveness for a nonnurse educator shall not exceed the

 25 16 resident tuition rate established for institutions of higher

 25 17 learning governed by the state board of regents for the first

 25 18 year following the registered nurse's graduation from a

 25 19 nursing education program approved by the board of nursing

 25 20 pursuant to section 152.5, or twenty percent of the registered

 25 21 nurse's total federally guaranteed Stafford loan amount under

 25 22 the federal family education loan program or the federal

 25 23 direct loan program, including principal and interest,

 25 24 whichever amount is less.  A registered nurse shall be

 25 25 eligible for the loan forgiveness program for not more than

 25 26 five consecutive years.

 25 27    b.  The annual amount of nurse educator loan forgiveness

 25 28 shall not exceed the resident tuition rate established for

 25 29 institutions of higher learning governed by the state board of

 25 30 regents for the first year following the nurse educator's

 25 31 graduation from an advanced formal academic nursing education

 25 32 program approved by the board of nursing pursuant to section

 25 33 152.5, or twenty percent of the nurse educator's total

 25 34 federally guaranteed Stafford loan amount under the federal

 25 35 family education loan program or the federal direct loan
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 26  1 program, including principal and interest, whichever amount is

 26  2 less.  A nurse educator shall be eligible for the loan

 26  3 forgiveness program for not more than five consecutive years.

 26  4    4.  A registered nurse loan forgiveness repayment fund is

 26  5 created for deposit of moneys appropriated to or received by

 26  6 the commission for use under the program.  Notwithstanding

 26  7 section 8.33, moneys deposited in the fund shall not revert to

 26  8 any fund of the state at the end of any fiscal year but shall

 26  9 remain in the loan forgiveness repayment fund and be

 26 10 continuously available for loan forgiveness under the program.

 26 11 Notwithstanding section 12C.7, subsection 2, interest or

 26 12 earnings on moneys deposited in the fund shall be credited to

 26 13 the fund.

 26 14    5.  The commission shall submit in a report to the general

 26 15 assembly by January 1, annually, the number of individuals who

 26 16 received loan forgiveness pursuant to this section, where the

 26 17 participants practiced or taught, the amount paid to each

 26 18 program participant, and other information identified by the

 26 19 commission as indicators of outcomes from the program.

 26 20    6.  The commission shall adopt rules pursuant to chapter

 26 21 17A to administer this section.

 26 22    Sec. 19.  Section 261.25, subsections 1, 2, and 3, Code

 26 23 2007, are amended to read as follows:

 26 24    1.  There is appropriated from the general fund of the

 26 25 state to the commission for each fiscal year the sum of

 26 26 forty=six forty=eight million five three hundred six
 26 27 seventy=three thousand two seven hundred eighteen dollars for

 26 28 tuition grants.

 26 29    2.  There is appropriated from the general fund of the

 26 30 state to the commission for each fiscal year the sum of five

 26 31 million one three hundred sixty=seven seventy=four thousand

 26 32 three eight hundred fifty=eight dollars for tuition grants for

 26 33 students attending for=profit accredited private institutions

 26 34 located in Iowa.  A for=profit institution which, effective

 26 35 March 9, 2005, purchased an accredited private institution
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 27  1 that was exempt from taxation under section 501(c) of the

 27  2 Internal Revenue Code, shall be an eligible institution under

 27  3 the tuition grant program.  In the case of a qualified student

 27  4 who was enrolled in such accredited private institution that

 27  5 was purchased by the for=profit institution effective March 9,

 27  6 2005, and who continues to be enrolled in the eligible

 27  7 institution in succeeding years, the amount the student

 27  8 qualifies for under this subsection shall be not less than the

 27  9 amount the student qualified for in the fiscal year beginning

 27 10 July 1, 2004.  For purposes of the tuition grant program,

 27 11 "for=profit accredited private institution" means an

 27 12 accredited private institution which is not exempt from

 27 13 taxation under section 501(c)(3) of the Internal Revenue Code
 27 14 but which otherwise meets the requirements of section 261.9,

 27 15 subsection 1, paragraph "b", and whose students were eligible

 27 16 to receive tuition grants in the fiscal year beginning July 1,

 27 17 2003.

 27 18    3.  There is appropriated from the general fund of the

 27 19 state to the commission for each fiscal year the sum of two

 27 20 million five seven hundred thirty=three eighty=three thousand

 27 21 one hundred fifteen dollars for vocational=technical tuition

 27 22 grants.

 27 23    Sec. 20.  NEW SECTION.  261.88  ALL IOWA OPPORTUNITY GRANT

 27 24 PROGRAM AND FUND.

 27 25    1.  DEFINITIONS.  As used in this division, unless the

 27 26 context otherwise requires:

 27 27    a.  "Commission" means the college student aid commission.

 27 28    b.  "Eligible institution" means a community college

 27 29 established under chapter 260C or an institution of higher

 27 30 learning governed by the state board of regents.

 27 31    c.  "Financial need" means the difference between the

 27 32 student's financial resources available, including those

 27 33 available from the student's parents as determined by a

 27 34 completed parents' confidential statement, and the student's

 27 35 anticipated expenses while attending an eligible institution.
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 28  1    d.  "Full=time resident student" means an individual

 28  2 resident of Iowa who is enrolled at an eligible institution in

 28  3 a program of study including at least twelve semester hours or

 28  4 the trimester or quarter equivalent.

 28  5    e.  "Part=time resident student" means an individual

 28  6 resident of Iowa who is enrolled at an eligible institution in

 28  7 a program of study including at least three semester hours or

 28  8 the trimester or quarter equivalent.

 28  9    f.  "Qualified student" means a resident student who has

 28 10 established financial need and who is meeting all program

 28 11 requirements.

 28 12    2.  PROGRAM == ELIGIBILITY.  An all Iowa opportunity grant

 28 13 program is established to be administered by the commission.

 28 14 The awarding of grants under the program is subject to

 28 15 appropriations made by the general assembly.  A person who

 28 16 meets all of the following requirements is eligible for the

 28 17 program:

 28 18    a.  Is a resident of Iowa and a citizen of the United

 28 19 States or a lawful permanent resident.

 28 20    b.  Achieves a cumulative high school grade point average

 28 21 upon graduation of at least two point five on a four=point

 28 22 grade scale, or its equivalent if another grade scale is used.

 28 23    c.  Applies in a timely manner for admission to an eligible

 28 24 institution and is accepted for admission.

 28 25    d.  Applies in a timely manner for any federal or state

 28 26 student financial assistance available to the student to

 28 27 attend an eligible institution.

 28 28    e.  Files a new application and parents' confidential

 28 29 statement, as applicable, annually on the basis of which the

 28 30 applicant's eligibility for a renewed grant will be evaluated

 28 31 and determined.

 28 32    f.  Maintains satisfactory academic progress during each

 28 33 term for which a grant is awarded.

 28 34    g.  Begins enrollment at an eligible institution within two

 28 35 academic years of graduation from high school and continuously

 29  1 receives awards as a full=time or part=time student to

 29  2 maintain eligibility.  However, the student may defer

 29  3 participation in the program for up to two years in order to

 29  4 pursue obligations that meet conditions established by the

 29  5 commission by rule or to fulfill military obligations.

 29  6    3.  EXTENT OF GRANT.

 29  7    a.  A qualified student at a two=year eligible institution

 29  8 may receive grants for not more than the equivalent of four

 29  9 full=time semesters of undergraduate study, or the trimester

 29 10 or quarter equivalent.

 29 11    b.  A qualified student at a four=year eligible institution

 29 12 may receive grants for not more than the equivalent of two

 29 13 full=time semesters of undergraduate study, or the trimester

 29 14 or quarter equivalent.

 29 15    c.  Grants awarded pursuant to this section shall not

 29 16 exceed the student's financial need, as determined by the

 29 17 commission, the average resident tuition rate and mandatory

 29 18 fees established for institutions of higher learning governed

 29 19 by the state board of regents, or the resident tuition and

 29 20 mandatory fees charged for the program of enrollment by the

 29 21 eligible institution at which the student is enrolled,

 29 22 whichever is least.

 29 23    4.  DISCONTINUANCE OF ATTENDANCE == REMITTANCE.  If a

 29 24 student receiving a grant pursuant to this section

 29 25 discontinues attendance before the end of any academic term,

 29 26 the entire amount of any refund due to the student, up to the

 29 27 amount of any payments made by the state, shall be remitted by

 29 28 the eligible institution to the commission.  The commission

 29 29 shall deposit refunds paid to the commission in accordance

 29 30 with this subsection into the fund established pursuant to

 29 31 subsection 5.

 29 32    5.  FUND ESTABLISHED.  An all Iowa opportunity grant fund

 29 33 is created in the state treasury as a separate fund under the

 29 34 control of the commission.  All moneys deposited or paid into

 29 35 the fund are appropriated and made available to the commission
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 30  1 to be used for grants for students meeting the requirements of

 30  2 this section.  Notwithstanding section 8.33, any balance in

 30  3 the fund on June 30 of each fiscal year shall not revert to

 30  4 the general fund of the state, but shall be available for

 30  5 purposes of this section in subsequent fiscal years.

 30  6    Sec. 21.  Section 261.111, subsection 9, Code 2007, is

 30  7 amended to read as follows:

 30  8    9.  The commission shall submit in a report to the

 30  9 chairpersons and ranking members of the joint appropriations

 30 10 subcommittee on education general assembly by January 1,

 30 11 annually, the number of students who received forgivable loans

 30 12 pursuant to this section, which institutions the students were

 30 13 enrolled in, and the amount paid to each of the institutions

 30 14 on behalf of the students who received forgivable loans

 30 15 pursuant to this section and the total amount of loans

 30 16 outstanding, including a schedule of years remaining on the

 30 17 outstanding loans.

 30 18    Sec. 22.  Section 261.111, subsection 10, Code 2007, is

 30 19 amended by striking the subsection.

 30 20    Sec. 23.  NEW SECTION.  261.112  TEACHER SHORTAGE LOAN

 30 21 FORGIVENESS PROGRAM.

 30 22    1.  A teacher shortage loan forgiveness program is

 30 23 established to be administered by the commission.  A teacher

 30 24 is eligible for the program if the teacher is practicing in a

 30 25 teacher shortage area as designated by the department of

 30 26 education pursuant to subsection 2.  For purposes of this

 30 27 section, "teacher" means an individual holding a

 30 28 practitioner's license issued under chapter 272, who is

 30 29 employed in a nonadministrative position in a designated

 30 30 shortage area by a school district or area education agency

 30 31 pursuant to a contract issued by a board of directors under

 30 32 section 279.13.

 30 33    2.  The director of the department of education shall

 30 34 annually designate the geographic or subject areas

 30 35 experiencing teacher shortages.  The director shall
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 31  1 periodically conduct a survey of school districts, accredited

 31  2 nonpublic schools, and approved practitioner preparation

 31  3 programs to determine current shortage areas.

 31  4    3.  Each applicant for loan forgiveness shall, in

 31  5 accordance with the rules of the commission, do the following:

 31  6    a.  Complete and file an application for teacher shortage

 31  7 loan forgiveness.  The individual shall be responsible for the

 31  8 prompt submission of any information required by the

 31  9 commission.

 31 10    b.  File a new application and submit information as

 31 11 required by the commission annually on the basis of which the

 31 12 applicant's eligibility for the renewed loan forgiveness will

 31 13 be evaluated and determined.

 31 14    c.  Complete and return on a form approved by the

 31 15 commission an affidavit of practice verifying that the

 31 16 applicant is a teacher in an eligible teacher shortage area.

 31 17    4.  The annual amount of teacher shortage loan forgiveness

 31 18 shall not exceed the resident tuition rate established for

 31 19 institutions of higher learning governed by the state board of

 31 20 regents for the first year following the teacher's graduation

 31 21 from an approved practitioner preparation program, or twenty

 31 22 percent of the teacher's total federally guaranteed Stafford

 31 23 loan amount under the federal family education loan program or

 31 24 the federal direct loan program, including principal and

 31 25 interest, whichever amount is less.  A teacher shall be

 31 26 eligible for the loan forgiveness program for not more than

 31 27 five consecutive years.

 31 28    5.  A teacher shortage loan forgiveness repayment fund is

 31 29 created for deposit of moneys appropriated to or received by

 31 30 the commission for use under the program.  Notwithstanding

 31 31 section 8.33, moneys deposited in the fund shall not revert to

 31 32 any fund of the state at the end of any fiscal year but shall

 31 33 remain in the loan forgiveness repayment fund and be

 31 34 continuously available for loan forgiveness under the program.

 31 35 Notwithstanding section 12C.7, subsection 2, interest or
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 32  1 earnings on moneys deposited in the fund shall be credited to

 32  2 the fund.

 32  3    6.  The commission shall submit in a report to the general

 32  4 assembly by January 1, annually, the number of individuals who

 32  5 received loan forgiveness pursuant to this section, which

 32  6 shortage areas the teachers taught in, the amount paid to each

 32  7 program participant, and other information identified by the

 32  8 commission as indicators of outcomes from the program.

 32  9    7.  The commission shall adopt rules pursuant to chapter

 32 10 17A to administer this section.

 32 11    Sec. 24.  Section 262.9, subsection 18, Code 2007, is

 32 12 amended to read as follows:

 32 13    18.  a.  Not less than thirty days prior to action by the

 32 14 board on any proposal to increase tuition, fees, or charges at

 32 15 one or more of the institutions of higher education under its

 32 16 control, send written notification of the amount of the

 32 17 proposed increase including a copy of the proposed tuition

 32 18 increase docket memorandum prepared for its consideration to

 32 19 the presiding officers of the student government organization

 32 20 of the affected institutions.  The final decision on an

 32 21 increase in tuition or mandatory fees charged to all students

 32 22 at an institution for a fiscal year shall be made at a regular

 32 23 meeting and shall be reflected in a final docket memorandum

 32 24 that states the estimated total cost of attending each of the

 32 25 institutions of higher education under the board's control.

 32 26 The regular meeting shall be held in Ames, Cedar Falls, or

 32 27 Iowa City and shall not be held during a period in which

 32 28 classes have been suspended for university holiday or break.

 32 29    b.  Authorize, at its discretion, each institution of

 32 30 higher education to retain the student fees and charges it

 32 31 collects to further the institution's purposes as authorized

 32 32 by the board.  Notwithstanding any provision to the contrary,

 32 33 student fees and charges, as defined in section 262A.2, shall

 32 34 not be considered repayment receipts as defined in section

 32 35 8.2.
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 33  1    Sec. 25.  2006 Iowa Acts, chapter 1157, section 18, is

 33  2 amended to read as follows:

 33  3    SEC. 18.  EARLY CARE, HEALTH, AND EDUCATION PROGRAMS == FY

 33  4 2007=2008 AND 2008=2009.

 33  5    1.  There is appropriated from the general fund of the

 33  6 state to the department of education for deposit in the school

 33  7 ready children grants account of the Iowa empowerment fund for

 33  8 each fiscal year of the fiscal period beginning July 1, 2007,

 33  9 and ending June 30, 2009, the following amount, or so much

 33 10 thereof as is necessary, to be used for the purposes

 33 11 designated:

 33 12    For early care, health, and education and preschool

 33 13 programs, to continue programs and initiatives developed

 33 14 pursuant to the appropriation made in this division of this

 33 15 Act for this purpose for the fiscal year beginning July 1,

 33 16 2006:

 33 17 .................................................. $ 15,000,000
 33 18                                                      10,000,000
 33 19    2.  Expenditure of the amounts Funds appropriated in this

 33 20 section is subject to enactment of law specifying how the

 33 21 amounts are to be distributed.  It is the intent of the

 33 22 general assembly that the increase in funding provided by this

 33 23 section of $5,000,000 over the amount appropriated in this

 33 24 division of this Act for the same purpose for the fiscal year

 33 25 beginning July 1, 2006, will be designated for the expansion

 33 26 of the initiatives implemented pursuant to the business

 33 27 community investment advisory council recommendations adopted

 33 28 pursuant to this Act shall be allocated in the same manner as

 33 29 provided in section 17.

 33 30    Sec. 26.  2006 Iowa Acts, chapter 1180, section 6,

 33 31 subsection 14, is amended to read as follows:

 33 32    14.  READING INSTRUCTION PILOT PROJECT GRANT PROGRAM

 33 33    For the implementation of the reading instruction pilot

 33 34 project grant program, if enacted by this Act:

 33 35 .................................................. $    250,000
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 34  1    From the funds appropriated pursuant to this subsection,

 34  2 $62,500 shall be allocated for purposes of teacher training in

 34  3 descubriendo la lectura, the reconstruction of reading

 34  4 recovery in Spanish, including books and materials for

 34  5 teaching, travel expenses, and professional development; and

 34  6 $187,500 shall be allocated to the Iowa empowerment fund for

 34  7 implementation of the business community investment advisory

 34  8 council report and recommendations.
 34  9    Sec. 27.  EFFECTIVE DATES.

 34 10    1.  The sections of this Act amending 2006 Iowa Acts,

 34 11 chapters 1157 and 1180, being deemed of immediate importance,

 34 12 take effect upon enactment.

 34 13    2.  The section of this Act amending section 262.9, being

 34 14 deemed of immediate importance, takes effect upon enactment.

 34 15                           EXPLANATION

 34 16    This bill appropriates moneys for fiscal year 2007=2008

 34 17 from the general fund of the state to the college student aid

 34 18 commission, the department for the blind, the department of

 34 19 education, and the state board of regents and its

 34 20 institutions.

 34 21    The bill appropriates to the department for the blind for

 34 22 its administration.

 34 23    The bill includes appropriations to the college student aid

 34 24 commission for general administrative purposes, student aid

 34 25 programs, an initiative directing primary care physicians to

 34 26 areas of the state experiencing physician shortages,

 34 27 forgivable loans for Des Moines university == osteopathic

 34 28 medical center students, the national guard educational

 34 29 assistance program, the teacher shortage programs, for the

 34 30 registered nurse loan forgiveness program, and for the all

 34 31 Iowa opportunity scholarship programs created in the bill.

 34 32    The bill reduces the $2.75 million standing appropriation

 34 33 for the Iowa work=study program for fiscal year 2007=2008 to

 34 34 $395,600.  In statute, the bill provides for modest increases

 34 35 to the tuition grant program for not=for=profit and for=profit
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 35  1 postsecondary institutions and for vocational=technical

 35  2 grants.  The bill appropriates funds from the scholarship and

 35  3 tuition grant reserve fund for barber school and school of

 35  4 cosmetology arts and sciences tuition grants.

 35  5    The bill creates an all Iowa opportunity foster care

 35  6 scholarship program and an all Iowa opportunity grant program

 35  7 and fund under the purview of the college student aid

 35  8 commission.  The scholarship program provides financial

 35  9 assistance for postsecondary education or training for young

 35 10 adults age 18 through 23 who were involved with the state's

 35 11 foster care or juvenile justice programs.  A young adult must

 35 12 apply for the financial assistance program and commence the

 35 13 education or training prior to becoming age 23.  The grant

 35 14 program provides grants to pay the tuition and mandatory fee

 35 15 costs for resident students attending Iowa's community

 35 16 colleges and regents universities.

 35 17    The bill appropriates moneys to the department of education

 35 18 for purposes of the department's general administration,

 35 19 vocational education administration, division of vocational

 35 20 rehabilitation services, independent living, state library for

 35 21 general administration and the enrich Iowa program, library

 35 22 service area system, public broadcasting division, regional

 35 23 telecommunications councils, vocational education to secondary

 35 24 schools, school food service, Iowa empowerment fund, textbooks

 35 25 for nonpublic school pupils, advanced placement, vocational

 35 26 agriculture youth organizations, jobs for America's graduates

 35 27 specialist, and community colleges.

 35 28    The bill appropriates money for a four=year=old preschool

 35 29 program, for expansion of federal Individuals With

 35 30 Disabilities Education Improvement Act birth through age three

 35 31 services, and for a statewide education data warehouse.

 35 32    The bill amends 2006 Iowa Acts to reallocate a portion of

 35 33 the funds from the reading instruction pilot project grant

 35 34 program for teacher training and the reconstruction of reading

 35 35 recovery in Spanish program and for the Iowa empowerment fund
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 36  1 for implementation of the business community investment

 36  2 advisory council report and recommendations.  The bill also

 36  3 amends 2006 Iowa Acts to reduce from $15 million to $10

 36  4 million the appropriation for early care, health, and

 36  5 education and preschool programs and initiatives for FY

 36  6 2007=2008 and FY 2008=2009.  These provisions take effect upon

 36  7 enactment.

 36  8    The bill also appropriates funds to the department of

 36  9 education for transfer to the department of human services for

 36 10 early head start pilot projects, a statewide mandatory child

 36 11 care registration study, and state child care assistance

 36 12 eligibility extension.

 36 13    The bill adds requirements to the quality faculty plans

 36 14 community colleges are required to develop.  The plans must

 36 15 include an evaluator training program substantially equivalent

 36 16 to the evaluator training program required in Code for school

 36 17 administrators, and specification of the faculty included in

 36 18 the plan, including but not limited to all instructors,

 36 19 counselors, and media specialists.  Each community college

 36 20 accreditation team must review its college's quality faculty

 36 21 plan and ensure that the community college is meeting the Code

 36 22 requirements.  The bill also expands the standards for

 36 23 community college instructors by providing that all

 36 24 instructors must meet the standards, not just the full=time

 36 25 faculty.

 36 26    The bill makes contingent appropriations for the

 36 27 supplemental strategies and educational services grant

 36 28 program, if it is enacted, and for the implementation of the

 36 29 core contents standards and establishment of the model core

 36 30 curriculum, if these are enacted.

 36 31    The bill treats virtual shared classes like other types of

 36 32 shared classes that receive supplemental funding by providing

 36 33 that both the school district that provides the class and the

 36 34 instructor and the school district that receives the class

 36 35 over the Iowa communications network receive supplemental
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 37  1 funding of one=twentieth of the percentage of a student's

 37  2 school day spent in the virtual class.  The bill provides the

 37  3 same percentage of supplemental funding for a school district

 37  4 that receives a community college class meeting the criteria

 37  5 under Code section 257.11, subsection 3, over the Iowa

 37  6 communications network.  The bill provides for a teacher

 37  7 incentive, requiring that the school district that provides

 37  8 the instructor and class reserves 50 percent of the

 37  9 supplemental funding it receives for extra pay to the

 37 10 instructor.

 37 11    The bill appropriates moneys to the state board of regents

 37 12 for the board office, for tuition replacement, universities'

 37 13 general operating budgets, the southwest Iowa graduate studies

 37 14 center, the tristate graduate center, the quad=cities graduate

 37 15 studies center, Iowa's obligation as a member of the

 37 16 midwestern higher education compact, the state university of

 37 17 Iowa, Iowa state university of science and technology, the

 37 18 university of northern Iowa, the Iowa school for the deaf, the

 37 19 Iowa braille and sight saving school, and for tuition and

 37 20 transportation costs for students residing in the Iowa Braille

 37 21 and sight saving school and the Iowa school for the deaf.  The

 37 22 bill also funds the Larned A. Waterman Iowa nonprofit

 37 23 resources center at the state university of Iowa.

 37 24 LSB 1129JB 82

 37 25 kh:mg/je/5
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  1 An Act relating to and making appropriations to the department of

  2    cultural affairs, the department of economic development,

  3    certain board of regents institutions, the department of

  4    workforce development, the Iowa finance authority, and the

  5    public employment relations board, and related matters.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1128JB 82

  8 tm/je/5
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  1  1    Section 1.  DEPARTMENT OF CULTURAL AFFAIRS.  There is

  1  2 appropriated from the general fund of the state to the

  1  3 department of cultural affairs for the fiscal year beginning

  1  4 July 1, 2007, and ending June 30, 2008, the following amounts,

  1  5 or so much thereof as is necessary, to be used for the

  1  6 purposes designated:

  1  7    1.  ADMINISTRATION

  1  8    For salaries, support, maintenance, miscellaneous purposes,

  1  9 and for not more than the following full=time equivalent

  1 10 positions:

  1 11 .................................................. $    245,101

  1 12 ............................................... FTEs       2.35

  1 13    The department of cultural affairs shall coordinate

  1 14 activities with the tourism office of the department of

  1 15 economic development to promote attendance at the state

  1 16 historical building and at this state's historic sites.

  1 17    2.  COMMUNITY CULTURAL GRANTS

  1 18    For planning and programming for the community cultural

  1 19 grants program established under section 303.3:

  1 20 .................................................. $    299,240

  1 21    3.  HISTORICAL DIVISION

  1 22    For salaries, support, maintenance, miscellaneous purposes,

  1 23 and for not more than the following full=time equivalent

  1 24 positions:

  1 25 .................................................. $  3,442,865

  1 26 ............................................... FTEs      58.08

  1 27    From the moneys appropriated under this subsection, the

  1 28 department shall use $50,000 for purposes of administering

  1 29 chapter 404A.

  1 30    4.  HISTORIC SITES

  1 31    For salaries, support, maintenance, miscellaneous purposes,

  1 32 and for not more than the following full=time equivalent

  1 33 positions:

  1 34 .................................................. $    554,166

  1 35 ............................................... FTEs       8.25
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  2  1    5.  ARTS DIVISION

  2  2    For salaries, support, maintenance, miscellaneous purposes,

  2  3 including funds to match federal grants and for not more than

  2  4 the following full=time equivalent positions:

  2  5 .................................................. $  1,207,611

  2  6 ............................................... FTEs      11.12

  2  7    6.  GREAT PLACES

  2  8    For salaries, support, maintenance, miscellaneous purposes,

  2  9 and for not more than the following full=time equivalent

  2 10 positions:

  2 11 .................................................. $    305,794

  2 12 ............................................... FTEs       3.00

  2 13    7.  ARCHIVE IOWA GOVERNORS' RECORDS

  2 14    For archiving the records of Iowa governors and for not

  2 15 more than the following full=time equivalent position:

  2 16 .................................................. $     77,348

  2 17 ............................................... FTEs       0.97

  2 18    8.  RECORDS CENTER RENT

  2 19    For payment of rent for the state records center:

  2 20 .................................................. $    185,768

  2 21    Sec. 2.  GOALS AND ACCOUNTABILITY == ECONOMIC DEVELOPMENT.

  2 22    1.  The goals for the department of economic development

  2 23 shall be to expand and stimulate the state economy, increase

  2 24 the wealth of Iowans, and increase the population of the

  2 25 state.

  2 26    2.  To achieve the goals in subsection 1, the department of

  2 27 economic development shall do all of the following:

  2 28    a.  Concentrate its efforts on programs and activities that

  2 29 result in commercially viable products and services.

  2 30    b.  Adopt practices and services consistent with free

  2 31 market, private sector philosophies.

  2 32    c.  Ensure economic growth and development throughout the

  2 33 state.

  2 34    Sec. 3.  DEPARTMENT OF ECONOMIC DEVELOPMENT.  There is

  2 35 appropriated from the general fund of the state to the
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  3  1 department of economic development for the fiscal year

  3  2 beginning July 1, 2007, and ending June 30, 2008, the

  3  3 following amounts, or so much thereof as is necessary, to be

  3  4 used for the purposes designated:

  3  5    1.  ADMINISTRATION DIVISION

  3  6    a.  General administration

  3  7    For salaries, support, maintenance, miscellaneous purposes,

  3  8 programs, for transfer to the Iowa state commission grant

  3  9 program, and for not more than the following full=time

  3 10 equivalent positions:

  3 11 .................................................. $  2,044,529

  3 12 ............................................... FTEs      27.75

  3 13    b.  The department shall work with businesses and

  3 14 communities to continually improve the economic development

  3 15 climate along with the economic well=being and quality of life

  3 16 for Iowans.  The administration division shall coordinate with

  3 17 other state agencies ensuring that all state departments are

  3 18 attentive to the needs of an entrepreneurial culture.

  3 19    2.  BUSINESS DEVELOPMENT DIVISION

  3 20    a.  Business development operations

  3 21    For business development operations and programs, the film

  3 22 office, international trade, export assistance, workforce

  3 23 recruitment, the partner state program, for transfer to the

  3 24 strategic investment fund, for transfer to the value=added

  3 25 agricultural products and processes financial assistance fund,

  3 26 salaries, support, maintenance, miscellaneous purposes, and

  3 27 for not more than the following full=time equivalent

  3 28 positions:

  3 29 .................................................. $  6,426,146

  3 30 ............................................... FTEs      61.00

  3 31    b.  The department shall establish a strong and aggressive

  3 32 marketing image to showcase Iowa's workforce, existing

  3 33 industry, and potential.  A priority shall be placed on

  3 34 recruiting new businesses, business expansion, and retaining

  3 35 existing Iowa businesses.  Emphasis shall also be placed on
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  4  1 entrepreneurial development through helping to secure capital

  4  2 for entrepreneurs, and developing networks and a business

  4  3 climate conducive to entrepreneurs and small business.

  4  4    c.  A business creating jobs with economic development

  4  5 assistance through moneys appropriated in this subsection

  4  6 shall be subject to contract provisions stating that new and

  4  7 retained jobs shall be filled by individuals who are citizens

  4  8 of the United States who reside within the United States, or

  4  9 any person authorized to work in the United States pursuant to

  4 10 federal law, including legal resident aliens in the United

  4 11 States.  Any vendor who receives such public moneys shall

  4 12 adhere to such contract provisions and provide periodic

  4 13 assurances as the state shall require, that the jobs are

  4 14 filled solely by citizens of the United States who reside

  4 15 within the United States, or any person authorized to work in

  4 16 the United States pursuant to federal law, including legal

  4 17 resident aliens in the United States.

  4 18    d.  From the moneys appropriated in this subsection, the

  4 19 department may provide financial assistance in the form of a

  4 20 grant to a community economic development entity for

  4 21 conducting a local workforce recruitment effort designed to

  4 22 recruit former citizens of the state and former students at

  4 23 colleges and universities in the state to meet the needs of

  4 24 local employers.

  4 25    e.  From the moneys appropriated under this subsection, the

  4 26 department may provide financial assistance to early=stage

  4 27 industry companies being established by women entrepreneurs.

  4 28    f.  From the moneys appropriated under this subsection, the

  4 29 department may provide financial assistance in the form of

  4 30 grants, loans, or forgivable loans for advanced research and

  4 31 commercialization projects involving value=added agriculture,

  4 32 advanced technology, or biotechnology.

  4 33    g.  The department shall commission a study to analyze the

  4 34 tax structures and economic development incentives and

  4 35 financing on a comparative basis between Iowa and states
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  5  1 bordering Iowa.

  5  2    h.  Notwithstanding section 8.33, moneys appropriated in

  5  3 this subsection that remain unencumbered or unobligated at the

  5  4 close of the fiscal year shall not revert but shall remain

  5  5 available for expenditure for the purposes designated until

  5  6 the close of the succeeding fiscal year.

  5  7    3.  COMMUNITY DEVELOPMENT DIVISION

  5  8    a.  Community development programs

  5  9    For salaries, support, maintenance, miscellaneous purposes,

  5 10 community economic development programs, tourism operations,

  5 11 community assistance, the mainstreet and rural mainstreet

  5 12 programs, the school=to=career program, the community

  5 13 development block grant, and housing and shelter=related

  5 14 programs and for not more than the following full=time

  5 15 equivalent positions:

  5 16 .................................................. $  6,422,654

  5 17 ............................................... FTEs      58.26

  5 18    b.  The department shall encourage development of

  5 19 communities and quality of life to foster economic growth.

  5 20 The department shall prepare communities for future growth and

  5 21 development through development, expansion, and modernization

  5 22 of infrastructure.

  5 23    c.  The department shall develop public=private

  5 24 partnerships with Iowa businesses in the tourism industry,

  5 25 Iowa tour groups, Iowa tourism organizations, and political

  5 26 subdivisions in this state to assist in the development of

  5 27 advertising efforts.  The department shall, to the fullest

  5 28 extent possible, develop cooperative efforts for advertising

  5 29 with contributions from other sources.

  5 30    d.  From the moneys appropriated in this subsection, the

  5 31 department shall use at least $1,046,000 for purposes of the

  5 32 main street and rural main street programs.

  5 33    e.  From the moneys appropriated in this subsection, the

  5 34 department shall use at least $3,794,443 for purposes of

  5 35 tourism operations.
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  6  1    f.  Notwithstanding section 8.33, moneys appropriated in

  6  2 this subsection that remain unencumbered or unobligated at the

  6  3 close of the fiscal year shall not revert to any fund but

  6  4 shall remain available for expenditure for the designated

  6  5 purposes during the succeeding fiscal year.

  6  6    4.  For allocating moneys for the world food prize:

  6  7 .................................................. $    750,000

  6  8    By January 1, 2008, the entity receiving moneys allocated

  6  9 for the world food prize under this subsection shall submit a

  6 10 written report to the chairpersons and ranking members of the

  6 11 joint appropriations subcommittee on economic development

  6 12 regarding the expenditure of moneys received from the state.

  6 13 The report shall include an itemization of expenditures of

  6 14 moneys received from the state during the fiscal year

  6 15 beginning July 1, 2007, and ending June 30, 2008, and an

  6 16 itemization of expenditures of moneys received from the state

  6 17 during the fiscal year beginning July 1, 2008, and ending June

  6 18 30, 2009, as well as all projected expenditures of such moneys

  6 19 during the fiscal year beginning July 1, 2008, and ending June

  6 20 30, 2009.

  6 21    Sec. 4.  VISION IOWA PROGRAM == FTE AUTHORIZATION.  For

  6 22 purposes of administrative duties associated with the vision

  6 23 Iowa program, the department of economic development is

  6 24 authorized an additional 2.25 full=time equivalent positions

  6 25 above those otherwise authorized in this Act.

  6 26    Sec. 5.  RURAL COMMUNITY 2000 PROGRAM.  There is

  6 27 appropriated from loan repayments on loans made under the

  6 28 former rural community 2000 program, sections 15.281 through

  6 29 15.288, Code 2001, to the department of economic development

  6 30 for the fiscal year beginning July 1, 2007, and ending June

  6 31 30, 2008, any funds available in the rural community 2000

  6 32 fund.  Moneys appropriated under this section shall be used

  6 33 for providing financial assistance to Iowa's councils of

  6 34 governments that provide technical and planning assistance to

  6 35 local governments.
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  7  1    Sec. 6.  INSURANCE ECONOMIC DEVELOPMENT.  From the moneys

  7  2 collected by the division of insurance in excess of the

  7  3 anticipated gross revenues under section 505.7, subsection 3,

  7  4 during the fiscal year beginning July 1, 2007, $100,000 shall

  7  5 be transferred to the department of economic development for

  7  6 insurance economic development and international insurance

  7  7 economic development.

  7  8    Sec. 7.  COMMUNITY DEVELOPMENT LOAN FUND.  Notwithstanding

  7  9 section 15E.120, subsection 5, there is appropriated from the

  7 10 Iowa community development loan fund all the moneys available

  7 11 during the fiscal year beginning July 1, 2007, and ending June

  7 12 30, 2008, to the department of economic development for the

  7 13 community development program to be used by the department for

  7 14 the purposes of the program.

  7 15    Sec. 8.  WORKFORCE DEVELOPMENT FUND.  There is appropriated

  7 16 from the workforce development fund account created in section

  7 17 15.342A, to the workforce development fund created in section

  7 18 15.343, for the fiscal year beginning July 1, 2007, and ending

  7 19 June 30, 2008, the following amount, for the purposes of the

  7 20 workforce development fund, and for not more than the

  7 21 following full=time equivalent positions:

  7 22 .................................................. $  4,000,000

  7 23 ............................................... FTEs       4.00

  7 24    Sec. 9.  WORKFORCE DEVELOPMENT ADMINISTRATION.  From funds

  7 25 appropriated or transferred to or receipts credited to the

  7 26 workforce development fund created in section 15.343, up to

  7 27 $400,000 for the fiscal year beginning July 1, 2007, and

  7 28 ending June 30, 2008, may be used for the administration of

  7 29 workforce development activities including salaries, support,

  7 30 maintenance, and miscellaneous purposes and for not more than

  7 31 4.00 full=time equivalent positions.

  7 32    Sec. 10.  JOB TRAINING FUND.  Notwithstanding section

  7 33 15.251, all remaining moneys in the job training fund on July

  7 34 1, 2007, and any moneys appropriated or credited to the fund

  7 35 during the fiscal year beginning July 1, 2007, shall be
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  8  1 transferred to the workforce development fund established

  8  2 pursuant to section 15.343.

  8  3    Sec. 11.  IOWA FINANCE AUTHORITY.  There is appropriated

  8  4 from the general fund of the state to the Iowa finance

  8  5 authority for the fiscal year beginning July 1, 2007, and

  8  6 ending June 30, 2008, the following amount, or so much thereof

  8  7 as is necessary, to be used for the purpose designated:

  8  8    For the entrepreneurs with disabilities program:

  8  9 .................................................. $    200,000

  8 10    Sec. 12.  IOWA STATE UNIVERSITY.

  8 11    1.  There is appropriated from the general fund of the

  8 12 state to the Iowa state university of science and technology

  8 13 for the fiscal year beginning July 1, 2007, and ending June

  8 14 30, 2008, the following amount, or so much thereof as is

  8 15 necessary, to be used for small business development centers,

  8 16 the science and technology research park, the institute for

  8 17 physical research and technology, and for not more than the

  8 18 following full=time equivalent positions:

  8 19 .................................................. $  2,713,557

  8 20 ............................................... FTEs      56.63

  8 21    2.  Of the moneys appropriated in subsection 1, Iowa state

  8 22 university shall allocate at least $900,000 for purposes of

  8 23 funding small business development centers.  Iowa state

  8 24 university may allocate moneys appropriated in subsection 1 to

  8 25 the various small business development centers in any manner

  8 26 necessary to achieve the purposes of this subsection.

  8 27    3.  Iowa state university of science and technology shall

  8 28 do all of the following:

  8 29    a.  Direct expenditures for research toward projects that

  8 30 will provide economic stimulus for Iowa.

  8 31    b.  Provide emphasis to providing services to Iowa=based

  8 32 companies.

  8 33    4.  It is the intent of the general assembly that the

  8 34 industrial incentive program focus on Iowa industrial sectors

  8 35 and seek contributions and in=kind donations from businesses,

  9  1 industrial foundations, and trade associations and that moneys

  9  2 for the institute for physical research and technology

  9  3 industrial incentive program shall only be allocated for

  9  4 projects which are matched by private sector moneys for

  9  5 directed contract research or for nondirected research.  The

  9  6 match required of small businesses as defined in section

  9  7 15.102, subsection 4, for directed contract research or for

  9  8 nondirected research shall be $1 for each $3 of state funds.

  9  9 The match required for other businesses for directed contract

  9 10 research or for nondirected research shall be $1 for each $1

  9 11 of state funds.  The match required of industrial foundations

  9 12 or trade associations shall be $1 for each $1 of state funds.

  9 13    Iowa state university of science and technology shall

  9 14 report annually to the joint appropriations subcommittee on

  9 15 economic development and the legislative services agency the

  9 16 total amount of private contributions, the proportion of

  9 17 contributions from small businesses and other businesses, and

  9 18 the proportion for directed contract research and nondirected

  9 19 research of benefit to Iowa businesses and industrial sectors.

  9 20    Notwithstanding section 8.33, moneys appropriated in this

  9 21 section that remain unencumbered or unobligated at the close

  9 22 of the fiscal year shall not revert but shall remain available

  9 23 for expenditure for the purposes designated until the close of

  9 24 the succeeding fiscal year.

  9 25    Sec. 13.  UNIVERSITY OF IOWA.

  9 26    1.  There is appropriated from the general fund of the

  9 27 state to the state university of Iowa for the fiscal year

  9 28 beginning July 1, 2007, and ending June 30, 2008, the

  9 29 following amount, or so much thereof as is necessary, to be

  9 30 used for the state university of Iowa research park and for

  9 31 the advanced drug development program at the Oakdale research

  9 32 park, including salaries, support, maintenance, equipment,

  9 33 miscellaneous purposes, and for not more than the following

  9 34 full=time equivalent positions:

  9 35 .................................................. $    247,005
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 10  1 ............................................... FTEs       6.00

 10  2    2.  The state university of Iowa shall do all of the

 10  3 following:

 10  4    a.  Direct expenditures for research toward projects that

 10  5 will provide economic stimulus for Iowa.

 10  6    b.  Provide emphasis to providing services to Iowa=based

 10  7 companies.

 10  8    3.  Notwithstanding section 8.33, moneys appropriated in

 10  9 this section that remain unencumbered or unobligated at the

 10 10 close of the fiscal year shall not revert but shall remain

 10 11 available for expenditure for the purposes designated until

 10 12 the close of the succeeding fiscal year.

 10 13    Sec. 14.  UNIVERSITY OF NORTHERN IOWA.

 10 14    1.  There is appropriated from the general fund of the

 10 15 state to the university of northern Iowa for the fiscal year

 10 16 beginning July 1, 2007, and ending June 30, 2008, the

 10 17 following amount, or so much thereof as is necessary, to be

 10 18 used for the metal casting institute, for the myentrenet

 10 19 internet application, and for the institute of decision

 10 20 making, including salaries, support, maintenance,

 10 21 miscellaneous purposes, and for not more than the following

 10 22 full=time equivalent positions:

 10 23 .................................................. $    661,291

 10 24 ............................................... FTEs       6.75

 10 25    2.  The university of northern Iowa shall do all of the

 10 26 following:

 10 27    a.  Direct expenditures for research toward projects that

 10 28 will provide economic stimulus for Iowa.

 10 29    b.  Provide emphasis to providing services to Iowa=based

 10 30 companies.

 10 31    3.  From the moneys appropriated in this section, the

 10 32 university of northern Iowa shall use at least $300,000 for

 10 33 purposes of expanding the service area of the myentrenet

 10 34 internet application.

 10 35    4.  Notwithstanding section 8.33, moneys appropriated in
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 11  1 this section that remain unencumbered or unobligated at the

 11  2 close of the fiscal year shall not revert but shall remain

 11  3 available for expenditure for the purposes designated until

 11  4 the close of the succeeding fiscal year.

 11  5    Sec. 15.  BOARD OF REGENTS REPORT.  The state board of

 11  6 regents shall submit a report on the progress of regents

 11  7 institutions in meeting the strategic plan for technology

 11  8 transfer and economic development to the secretary of the

 11  9 senate, the chief clerk of the house of representatives, and

 11 10 the legislative services agency by January 15, 2008.

 11 11    Sec. 16.  DEPARTMENT OF WORKFORCE DEVELOPMENT.

 11 12    1.  There is appropriated from the general fund of the

 11 13 state to the department of workforce development for the

 11 14 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 11 15 the following amount, or so much thereof as is necessary, for

 11 16 the division of labor services, the division of workers'

 11 17 compensation, the workforce development state and regional

 11 18 boards, new Iowans centers, salaries, support, maintenance,

 11 19 and miscellaneous purposes and for not more than the following

 11 20 full=time equivalent positions:

 11 21 .................................................. $  6,096,762

 11 22 ............................................... FTEs      96.45

 11 23    Of the moneys appropriated in this subsection, the

 11 24 department shall allocate $225,000 for purposes of reducing

 11 25 the backlog of cases before the commissioner of workers'

 11 26 compensation and for increasing support for the voluntary

 11 27 compliance program.

 11 28    Of the moneys appropriated in this subsection, the

 11 29 department shall allocate at least $528,000 for purposes of

 11 30 increasing the number of occupational safety and health

 11 31 inspectors.

 11 32    2.  There is appropriated from the general fund of the

 11 33 state to the department of workforce development for the

 11 34 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 11 35 the following amount, or so much thereof as is necessary, to
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 12  1 be used for the purpose designated:

 12  2    For the operation of field offices and for not more than

 12  3 the following full=time equivalent positions:

 12  4 .................................................. $  6,951,014

 12  5 ............................................... FTEs      86.04

 12  6    3.  From the contractor registration fees, the division of

 12  7 labor services shall reimburse the department of inspections

 12  8 and appeals for all costs associated with hearings under

 12  9 chapter 91C, relating to contractor registration.

 12 10    4.  The division of workers' compensation shall continue

 12 11 charging a $65 filing fee for workers' compensation cases.

 12 12 The filing fee shall be paid by the petitioner of a claim.

 12 13 However, the fee can be taxed as a cost and paid by the losing

 12 14 party, except in cases where it would impose an undue hardship

 12 15 or be unjust under the circumstances.  The moneys generated by

 12 16 the filing fee allowed under this subsection are appropriated

 12 17 to the department of workforce development to be used for

 12 18 purposes of administering the division of workers'

 12 19 compensation.

 12 20    5.  The department of workforce development shall maintain

 12 21 new Iowans centers that offer one=stop services to deal with

 12 22 the multiple issues related to immigration and employment.

 12 23 The centers shall be designed to support workers, businesses,

 12 24 and communities with information, referrals, job placement

 12 25 assistance, translation, language training, resettlement, as

 12 26 well as technical and legal assistance on such issues as forms

 12 27 and documentation.  Through the coordination of local, state,

 12 28 and federal service providers, and through the development of

 12 29 partnerships with public, private, and nonprofit entities with

 12 30 established records of international service, these centers

 12 31 shall seek to provide a seamless service delivery system for

 12 32 new Iowans.

 12 33    6.  Notwithstanding section 8.33, moneys appropriated in

 12 34 this section that remain unencumbered or unobligated at the

 12 35 close of the fiscal year shall not revert but shall remain
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 13  1 available for expenditure for the purposes designated until

 13  2 the close of the succeeding fiscal year.

 13  3    Sec. 17.  ACCOUNTABILITY == AUDIT.

 13  4    1.  The department of workforce development shall establish

 13  5 accountability measures for all subcontractors.  By January

 13  6 15, 2008, the department shall submit a written report to the

 13  7 chairpersons and ranking members of the joint appropriations

 13  8 subcommittee on economic development which shall include a

 13  9 list of contracts held by the department and accountability

 13 10 measures in effect for each contract.

 13 11    2.  The auditor of state shall annually conduct an audit of

 13 12 the department of workforce development and shall report the

 13 13 findings of such annual audit, including the accountability of

 13 14 programs of the department, to the chairpersons and ranking

 13 15 members of the joint appropriations subcommittee on economic

 13 16 development.  The department shall pay for the costs

 13 17 associated with the audit.

 13 18    3.  The legislative services agency shall conduct an annual

 13 19 review of salaries paid to employees of entities organized

 13 20 under chapter 28E and salaries paid under a contract with the

 13 21 department of workforce development.  The legislative services

 13 22 agency shall report its findings to the chairpersons and

 13 23 ranking members of the joint appropriations subcommittee on

 13 24 economic development.

 13 25    Sec. 18.  EMPLOYMENT SECURITY CONTINGENCY FUND.  There is

 13 26 appropriated from the special employment security contingency

 13 27 fund to the department of workforce development for the fiscal

 13 28 year beginning July 1, 2007, and ending June 30, 2008, the

 13 29 following amounts, or so much thereof as is necessary, for the

 13 30 purposes designated:

 13 31    For the division of workers' compensation, salaries,

 13 32 support, maintenance, and miscellaneous purposes:

 13 33 .................................................. $    471,000

 13 34    Any remaining additional penalty and interest revenue may

 13 35 be allocated and used to accomplish the mission of the
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 14  1 department.

 14  2    Sec. 19.  UNEMPLOYMENT COMPENSATION RESERVE FUND.

 14  3 Notwithstanding section 96.9, subsection 8, paragraph "e",

 14  4 there is appropriated from interest earned on the unemployment

 14  5 compensation reserve fund to the department of workforce

 14  6 development for the fiscal year beginning July 1, 2007, and

 14  7 ending June 30, 2008, the following amount for the operation

 14  8 of field offices:

 14  9 .................................................. $  5,700,000

 14 10    Sec. 20.  PUBLIC EMPLOYMENT RELATIONS BOARD.  There is

 14 11 appropriated from the general fund of the state to the public

 14 12 employment relations board for the fiscal year beginning July

 14 13 1, 2007, and ending June 30, 2008, the following amount, or so

 14 14 much thereof as is necessary, for the purposes designated:

 14 15    For salaries, support, maintenance, miscellaneous purposes,

 14 16 and for not more than the following full=time equivalent

 14 17 positions:

 14 18 .................................................. $  1,170,486

 14 19 ............................................... FTEs      11.00

 14 20    Sec. 21.  VALUE=ADDED AGRICULTURAL PRODUCTS AND PROCESSES

 14 21 FINANCIAL ASSISTANCE FUND MONEYS.  The office of renewable

 14 22 fuels and coproducts may apply to the department of economic

 14 23 development for moneys in the value=added agricultural

 14 24 products and processes financial assistance fund for deposit

 14 25 in the renewable fuels and coproducts fund created in section

 14 26 159A.7.

 14 27    Sec. 22.  IOWA FINANCE AUTHORITY AUDIT.  The auditor of

 14 28 state is requested to review the audit of the Iowa finance

 14 29 authority performed by the auditor hired by the authority.

 14 30    Sec. 23.  APPLICATION FOR DEPARTMENT OF ECONOMIC

 14 31 DEVELOPMENT MONEYS.  For the fiscal year beginning July 1,

 14 32 2007, any entity that was specifically identified in 2001 Iowa

 14 33 Acts, chapter 188, to receive funding from the department of

 14 34 economic development, excluding any entity identified to

 14 35 receive a direct appropriation beginning July 1, 2007, may
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 15  1 apply to the department for assistance through the appropriate

 15  2 program.  The department shall provide application criteria

 15  3 necessary to implement this section.

 15  4    Sec. 24.  SHELTER ASSISTANCE FUND.  In providing moneys

 15  5 from the shelter assistance fund to homeless shelter programs

 15  6 in the fiscal year beginning July 1, 2007, and ending June 30,

 15  7 2008, the department of economic development shall explore the

 15  8 potential of allocating moneys to homeless shelter programs

 15  9 based in part on their ability to move their clients toward

 15 10 self=sufficiency.

 15 11    Sec. 25.  UNEMPLOYMENT COMPENSATION PROGRAM.

 15 12 Notwithstanding section 96.9, subsection 4, paragraph "a",

 15 13 moneys credited to the state by the secretary of the treasury

 15 14 of the United States pursuant to section 903 of the Social

 15 15 Security Act shall be appropriated to the department of

 15 16 workforce development and shall be used by the department for

 15 17 the administration of the unemployment compensation program

 15 18 only.  This appropriation shall not apply to any fiscal year

 15 19 beginning after December 31, 2007.

 15 20                           EXPLANATION

 15 21    This bill makes appropriations and transfers from the

 15 22 general fund of the state to the department of cultural

 15 23 affairs, the department of economic development, the

 15 24 university of Iowa, the university of northern Iowa, Iowa

 15 25 state university, the department of workforce development,

 15 26 Iowa finance authority, and the public employment relations

 15 27 board for the 2007=2008 fiscal year.

 15 28    The bill provides that the goals for the department of

 15 29 economic development shall be to expand and stimulate the

 15 30 state economy, increase the wealth of Iowans, and increase the

 15 31 population of the state.

 15 32    The bill appropriates from loan repayments on loans under

 15 33 the former rural community 2000 program to the department of

 15 34 economic development moneys for providing financial assistance

 15 35 to Iowa's councils of governments that provide technical and
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 16  1 planning assistance to local governments.

 16  2    The bill transfers moneys collected by the division of

 16  3 insurance in excess of the anticipated gross revenues to the

 16  4 department of economic development for purposes of insurance

 16  5 economic development and international insurance economic

 16  6 development.

 16  7    The bill appropriates moneys from the Iowa community

 16  8 development loan fund to the department of economic

 16  9 development for purposes of the community development program.

 16 10    The bill appropriates moneys from the workforce development

 16 11 fund account to the workforce development fund.

 16 12    The bill provides that moneys appropriated or transferred

 16 13 to or receipts credited to the workforce development fund may

 16 14 be used for administration of workforce development

 16 15 activities.

 16 16    The bill provides that all moneys remaining in the job

 16 17 training fund on July 1, 2007, and any moneys appropriated or

 16 18 credited to the fund during the fiscal year beginning July 1,

 16 19 2007, shall be transferred to the workforce development fund.

 16 20    The bill requires the state board of regents to submit a

 16 21 report on the progress of regents institutions in meeting the

 16 22 strategic plan for technology transfer and economic

 16 23 development.

 16 24    The bill requires the department of workforce development

 16 25 to establish accountability measures for all subcontractors.

 16 26 The bill requires the auditor of state to annually conduct an

 16 27 audit of the department of workforce development.  The bill

 16 28 requires the legislative services agency to conduct an annual

 16 29 review of salaries paid to employees of entities organized

 16 30 under chapter 28E and salaries paid under a contract with the

 16 31 department of workforce development.

 16 32    The bill appropriates moneys from the special employment

 16 33 security contingency fund to the department of workforce

 16 34 development for the division of workers' compensation.

 16 35    The bill appropriates interest earned on the unemployment
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 17  1 compensation reserve fund to the department of workforce

 17  2 development for the operation of field offices.

 17  3    The bill allows the office of renewable fuels and

 17  4 coproducts to apply to the department of economic development

 17  5 for moneys in the value=added agricultural products and

 17  6 processes financial assistance fund for deposit in the

 17  7 renewable fuels and coproducts fund.

 17  8    The bill requests the auditor of state to review the audit

 17  9 of the Iowa finance authority performed by the auditor hired

 17 10 by the authority.

 17 11    The bill provides that, for the fiscal year beginning July

 17 12 1, 2007, any entity that was specifically identified in 2001

 17 13 Iowa Acts, chapter 188, to receive funding from the department

 17 14 of economic development, excluding any entity identified to

 17 15 receive a direct appropriation beginning July 1, 2007, may

 17 16 apply to the department for assistance through the appropriate

 17 17 program.

 17 18    The bill provides that, in providing moneys from the

 17 19 shelter assistance fund to homeless shelter programs, the

 17 20 department of economic development shall explore the potential

 17 21 of allocating moneys to programs based in part on their

 17 22 ability to move their clients toward self=sufficiency.

 17 23    The bill appropriates moneys from moneys credited to the

 17 24 state by the secretary of the treasury of the United States

 17 25 pursuant to the Social Security Act to the department of

 17 26 workforce development for the administration of the

 17 27 unemployment compensation program only.

 17 28 LSB 1128JB 82

 17 29 tm:mg/je/5
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     1  1    Amend Senate File 236 as follows:

     1  2 #1.  Page 2, line 9, by inserting after the word

     1  3 <location.> the following:  <"Public place" does not

     1  4 include the location of a fraternal benefit society as

     1  5 defined in section 512B.3.>
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     1  1    Amend Senate File 468 as follows:

     1  2 #1.  Page 1, line 22, by inserting before the word

     1  3 <model> the following:  <voluntary>.

     1  4 #2.  Page 1, line 30, by inserting before the word

     1  5 <model> the following:  <voluntary>.

     1  6 #3.  Page 1, line 33, by inserting before the word

     1  7 <model> the following:  <voluntary>.

     1  8 #4.  Page 2, line 5, by inserting before the word

     1  9 <model> the following:  <voluntary>.

     1 10 #5.  Page 2, line 6, by inserting after the word

     1 11 <involvement> the following:  <, including, but not

     1 12 limited to representatives from the private sector and

     1 13 the business community,>.

     1 14 #6.  Page 2, line 7, by inserting before the word

     1 15 <model> the following:  <voluntary>.

     1 16 #7.  Page 2, line 10, by inserting before the word

     1 17 <model> the following:  <voluntary>.

     1 18 #8.  Page 2, line 27, by striking the words <shall

     1 19 strive> and inserting the following:  <are strongly

     1 20 encouraged>.

     1 21 #9.  Page 2, by striking lines 31 and 32 and

     1 22 inserting the following:

     1 23    <Sec.    .  Section 279.61, Code 2007, is amended

     1 24 to read as follows:

     1 25    279.61  STUDENT PLAN FOR PROGRESS TOWARD UNIVERSITY

     1 26 ADMISSIONS == REPORT.>

     1 27 #10.  Page 3, line 3, by inserting before the word

     1 28 <model> the following:  <voluntary>.

     1 29 #11.  Page 3, by inserting after line 12 the

     1 30 following:

     1 31    <2.  For the school year beginning July 1, 2006
     1 32 2007, and each succeeding school year, the board of

     1 33 directors of each school district shall report

     1 34 annually to each student enrolled in grades nine

     1 35 through twelve in the school district, and, if the

     1 36 student is under the age of eighteen, to each

     1 37 student's parent or guardian, the student's progress

     1 38 toward meeting the goal of successfully completing the

     1 39 voluntary model core curriculum developed by the state

     1 40 board of education pursuant to section 256.7,

     1 41 subsection 26.>

     1 42 #12.  Page 3, by striking lines 13 through 28.

     1 43 #13.  Page 3, line 29, by inserting before the word

     1 44 <MODEL> the following:  <VOLUNTARY>.

     1 45 #14.  Page 3, line 31, by inserting before the word

     1 46 <model> the following:  <voluntary>.

     1 47 #15.  Page 4, line 1, by inserting before the word

     1 48 <model> the following:  <voluntary>.

     1 49 #16.  Page 4, line 3, by inserting before the word

     1 50 <model> the following:  <voluntary>.
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     2  1 #17.  Page 4, line 7, by inserting before the word

     2  2 <model> the following:  <voluntary>.

     2  3 #18.  Title page, by striking lines 2 and 3 and

     2  4 inserting the following:  <content standards and a

     2  5 voluntary model core curriculum.>

     2  6 #19.  By renumbering as necessary.
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     2  9                               
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     1  1    Amend Senate File 361 as follows:

     1  2 #1.  Page 7, lines 26 and 27, by striking the words
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  1 An Act relating to the development, management, and efficient use

  2    of energy resources in the state and including effective and

  3    retroactive applicability date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1410SV 82

  6 tm/je/5
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  1  1    Section 1.  Section 12.28, subsection 6, Code 2007, is

  1  2 amended to read as follows:

  1  3    6.  The maximum principal amount of financing agreements

  1  4 which the treasurer of state can enter into shall be one

  1  5 million dollars per state agency in a fiscal year, subject to

  1  6 the requirements of section 8.46.  For the fiscal year, the

  1  7 treasurer of state shall not enter into more than one million

  1  8 dollars of financing agreements per state agency, not

  1  9 considering interest expense.  However, the treasurer of state

  1 10 may enter into financing agreements in excess of the one

  1 11 million dollar per agency per fiscal year limit if a

  1 12 constitutional majority of each house of the general assembly,

  1 13 or the legislative council if the general assembly is not in

  1 14 session, and the governor, authorize the treasurer of state to

  1 15 enter into additional financing agreements above the one

  1 16 million dollar authorization contained in this section.  The

  1 17 treasurer of state shall not enter into a financing agreement

  1 18 for real or personal property which is to be constructed for

  1 19 use as a prison or prison=related facility without prior

  1 20 authorization by a constitutional majority of each house of

  1 21 the general assembly and approval by the governor of the use,

  1 22 location, and maximum cost, not including interest expense, of

  1 23 the real or personal property to be financed.  However,

  1 24 financing agreements for an energy conservation measure, as

  1 25 defined in section 7D.34, or for an energy management

  1 26 improvement, as defined in section 473.19, are exempt from the

  1 27 provisions of this subsection, but are subject to the

  1 28 requirements of section 7D.34 or 473.20A.  In addition,

  1 29 financing agreements funded through the materials and

  1 30 equipment revolving fund established in section 307.47 are

  1 31 exempt from the provisions of this subsection.

  1 32    Sec. 2.  Section 455E.11, subsection 2, paragraph e, Code

  1 33 2007, is amended to read as follows:

  1 34    e.  An oil overcharge account.  The oil overcharge moneys

  1 35 distributed by the United States department of energy, and
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  2  1 approved for the energy related components of the groundwater

  2  2 protection strategy available through the energy conservation

  2  3 trust fund created in section 473.11, shall be deposited in

  2  4 the oil overcharge account as appropriated by the general

  2  5 assembly.

  2  6    Sec. 3.  Section 473.1, Code 2007, is amended by adding the

  2  7 following new subsections:

  2  8    NEW SUBSECTION.  4A.  "Renewable energy" means solar power,

  2  9 photovoltaic power, wind power, geothermal power, hydropower,

  2 10 landfill gas, biomass fuel, fuel cell powered by a renewable

  2 11 energy resource, or conversion of municipal, industrial, or

  2 12 agricultural organic wastes into methane or liquid fuel.

  2 13    NEW SUBSECTION.  4B.  "Renewable fuel" means an energy

  2 14 source at least in part derived from a nonfossil=based organic

  2 15 compound capable of powering machinery, including an engine or

  2 16 power plant.

  2 17    Sec. 4.  Section 473.1, subsection 5, Code 2007, is amended

  2 18 to read as follows:

  2 19    5.  "Supplier" means any person engaged in the business of

  2 20 selling, importing, storing, or generating energy sources,

  2 21 renewable energy, or renewable fuel in Iowa.

  2 22    Sec. 5.  Section 473.2, subsection 1, paragraph a, Code

  2 23 2007, is amended to read as follows:

  2 24    a.  Physical, human, natural, and financial resources are

  2 25 allocated efficiently.

  2 26    Sec. 6.  Section 473.3, Code 2007, is amended to read as

  2 27 follows:

  2 28    473.3  ENERGY EFFICIENCY RESOURCE MANAGEMENT GOAL.

  2 29    1.  The goal of this state is to more efficiently utilize

  2 30 energy resources, especially those that are nonrenewable or

  2 31 that have negative environmental impacts, in order to enhance

  2 32 the economy of the state and to decrease by decreasing the

  2 33 state's dependence on nonrenewable energy resources from

  2 34 outside the state and by reducing the amount of energy used.

  2 35 This goal is to be implemented through the execution of a
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  3  1 statewide energy plan that shall include the development of

  3  2 policies and programs that promote energy efficiency and

  3  3 energy conservation renewable energy use by all Iowans,

  3  4 through the development and enhancement of an energy

  3  5 efficiency and renewable energy industry, through the

  3  6 development of indigenous commercialization of energy

  3  7 resources and technologies that are economically and

  3  8 environmentally viable, and through the development and

  3  9 implementation of effective public information and education

  3 10 programs.

  3 11    2.  State government shall be a model and testing ground

  3 12 for the use of energy efficiency and renewable energy systems.

  3 13    Sec. 7.  Section 473.7, subsections 1, 4, 5, 11, 12, and

  3 14 14, Code 2007, are amended to read as follows:

  3 15    1.  a.  Deliver to the general assembly by January 15, 1990
  3 16 June 1, 2008, a plan for the development, management, and

  3 17 efficient utilization of all energy resources in the state.

  3 18 The plan shall evaluate existing energy utilization with

  3 19 regard to energy efficiency and renewable energy and shall

  3 20 evaluate energy efficiency, renewable energy, and other

  3 21 options for meeting the future energy needs of the state.  The

  3 22 plan shall present options for meeting at least twenty=five

  3 23 percent of the state's energy needs through the use of energy

  3 24 efficient measures by the year 2025 and supplying twenty=five

  3 25 percent of the state's energy needs from renewable energy by

  3 26 the year 2025.  The plan shall be made available through the

  3 27 department's internet website.  The plan shall include but is

  3 28 not limited to the following elements:

  3 29    a.  (1)  The historical use and distribution of energy in

  3 30 Iowa.

  3 31    b.  (2)  The growth rate of energy consumption in Iowa.

  3 32    c.  (3)  A projection of Iowa's energy and energy

  3 33 infrastructure needs at a minimum of ten, twenty, and fifty
  3 34 years into the future.

  3 35    d.  (4)  The impact of meeting Iowa's energy needs on the
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  4  1 economy of the state, including the impact of energy

  4  2 efficiency and renewable energy on employment and economic

  4  3 development.

  4  4    e.  (5)  The impact of meeting Iowa's energy needs on the

  4  5 environment of the state, including the impact of activities

  4  6 related to energy production and use which contribute to

  4  7 climate change.

  4  8    f.  (6)  An evaluation of alternative sources and uses of

  4  9 energy.

  4 10    g.  Legislative recommendations that may be necessary as a

  4 11 basis for a state policy for the development and efficient

  4 12 utilization of energy resources.
  4 13    h.  (7)  An evaluation of the ability of existing laws and

  4 14 regulations surrounding the utilization of energy resources.

  4 15    (8)  Legislative recommendations and a strategy to manage

  4 16 energy more efficiently and increase the use and generation of

  4 17 renewable energy in such a way that enhances the economy of

  4 18 the state while also reducing adverse impacts on the

  4 19 environment.
  4 20    b.  The department shall develop the plan in cooperation

  4 21 with the governor's energy coordinating council and with the

  4 22 assistance of, and in consultation with, representatives of

  4 23 the energy industry, economic interests, the public, and other

  4 24 interested parties.  The department shall submit a report to

  4 25 the general assembly concerning the status and implementation

  4 26 of the plan on a biennial basis.  The biennial update shall

  4 27 contain an evaluation of all state energy programs including

  4 28 expected versus actual benefits of such programs,

  4 29 recommendations for changes or improvements to the state

  4 30 energy programs and policies, and forecasts of future energy

  4 31 demand and supply in Iowa.

  4 32    4.  a.  Establish a central depository within the state for

  4 33 energy data.  The central depository shall be located at or

  4 34 accessible through a library which is a member of an

  4 35 interlibrary loan program to facilitate access to the data and
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  5  1 information contained in the central depository.  The

  5  2 department shall collect and analyze data necessary to

  5  3 forecast to use in forecasting future energy demands in demand

  5  4 and supply for the state.  The department may require a A
  5  5 supplier is required to provide information pertaining to the

  5  6 supply, storage, distribution, and sale of energy sources in

  5  7 this state when requested by the department.  The information

  5  8 shall be furnished on a periodic basis, shall be of a nature

  5  9 which directly relates to the supply, storage, distribution,
  5 10 and sale of energy sources, and shall not include any records,

  5 11 documents, books, or other data which relate to the financial

  5 12 position of the supplier.  Provided the The department, prior

  5 13 to requiring any supplier to furnish it with such information,

  5 14 shall make every reasonable effort to determine if the same
  5 15 such information is available from any other governmental

  5 16 source.  If it finds such information is available, the

  5 17 department shall not require submission of the same
  5 18 information from a supplier.  Notwithstanding the provisions

  5 19 of chapter 22, information and reports obtained under this

  5 20 section shall be confidential except when used for statistical

  5 21 purposes without identifying a specific supplier and when

  5 22 release of the information will not give an advantage to

  5 23 competitors and serves a public purpose.  The department shall

  5 24 use this data to conduct energy forecasts which shall be

  5 25 included in the biennial update required by this section and

  5 26 which shall also be made available through the department's

  5 27 internet website.

  5 28    b.  The department may subpoena witnesses, administer

  5 29 oaths, and require the production of records, books, and

  5 30 documents for examination in order to obtain information

  5 31 required to be submitted under this section.  In case of

  5 32 failure or refusal on the part of any person to comply with a

  5 33 subpoena issued by the department, or in case of the refusal

  5 34 of any witness to testify as to any matter regarding which the

  5 35 witness may be interrogated under this chapter, the district
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  6  1 court, upon the application of the department, may order the

  6  2 person to show cause why the person should not be held in

  6  3 contempt for failure to testify or comply with a subpoena, and

  6  4 may order the person to produce the records, books, and

  6  5 documents for examination, and to give testimony.  The courts

  6  6 may punish for contempt as in the case of disobedience to a

  6  7 like subpoena issued by the court, or for refusal to testify.

  6  8    5.  Develop, recommend, and implement with appropriate

  6  9 agencies public and professional education and communication

  6 10 programs in energy efficiency, energy conservation, and

  6 11 conversion to alternative sources of energy renewable energy.

  6 12    11.  Develop a program to annually give public recognition

  6 13 to innovative methods of energy conservation management and

  6 14 renewable energy production.

  6 15    12.  Administer and coordinate federal funds for energy

  6 16 conservation management and renewable energy programs

  6 17 including, but not limited to, the institutional conservation

  6 18 program, state energy conservation program, and energy

  6 19 extension service program, and related programs which provide

  6 20 energy management and conservation assistance to schools,

  6 21 hospitals, health care facilities, communities, and the

  6 22 general public.

  6 23    14.  Perform Provide information from monthly fuel surveys

  6 24 which establish a statistical average of motor fuel prices for

  6 25 various motor fuels provided throughout the state.

  6 26 Additionally, the department shall perform provide monthly

  6 27 fuel surveys survey information in cities with populations of

  6 28 over fifty thousand which establish a statistical average of

  6 29 motor fuel prices for various motor fuels provided in those

  6 30 individual cities.  The survey results shall be publicized in

  6 31 a monthly press release issued by the department.

  6 32    Sec. 8.  Section 473.7, subsections 2, 3, and 15, Code

  6 33 2007, are amended by striking the subsections.

  6 34    Sec. 9.  Section 473.11, Code 2007, is amended to read as

  6 35 follows:

Senate File 544 continued

  7  1    473.11  ENERGY CONSERVATION TRUST FUND ESTABLISHED ==

  7  2 RECEIPTS AND DISBURSEMENTS.

  7  3    1.  a.  The energy conservation trust fund is created

  7  4 within the state treasury.  This state, on behalf of itself,

  7  5 its citizens, and its political subdivisions, accepts any

  7  6 moneys awarded or allocated to the state, its citizens, and

  7  7 its political subdivisions as a result of the federal court

  7  8 decisions and United States department of energy settlements

  7  9 resulting from alleged violations of federal petroleum pricing

  7 10 regulations and deposits the moneys in the energy conservation

  7 11 trust fund.  The fund shall also consist of any moneys

  7 12 appropriated by the general assembly and any other moneys

  7 13 available to and obtained or accepted by the department for

  7 14 placement in the fund.  Moneys in the fund are not subject to

  7 15 section 8.33.  Notwithstanding section 12C.7, interest or

  7 16 earnings on moneys in the fund shall be credited to the energy

  7 17 conservation fund.
  7 18    b.  The energy conservation trust is established to provide

  7 19 for an orderly, efficient, and effective mechanism to make

  7 20 maximum use of moneys available to the state, in order to

  7 21 increase energy conservation efforts and thereby to save the

  7 22 citizens of this state energy expenditures.  The moneys in the

  7 23 funds in the trust shall be expended only upon appropriation

  7 24 by the general assembly and only for programs which will

  7 25 benefit citizens who may have suffered economic penalties

  7 26 resulting from the alleged petroleum overcharges.
  7 27    c.  The moneys awarded or allocated from each court

  7 28 decision or settlement shall be placed in a separate fund in

  7 29 the energy conservation trust.  Notwithstanding section 12C.7,

  7 30 interest and earnings on investments from moneys in the trust

  7 31 shall be credited proportionately to the funds in the trust.
  7 32    d.  Unless prohibited by the conditions applying to a

  7 33 settlement, the petroleum overcharge moneys in the energy

  7 34 conservation trust may be used for the payment of attorney

  7 35 fees and expenses incurred by the state to obtain the moneys
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  8  1 and shall be paid by the director of the department of

  8  2 administrative services from the available moneys in the trust

  8  3 subject to the approval of the attorney general.
  8  4    e.  However, petroleum overcharge moneys received pursuant

  8  5 to claims filed on behalf of the state, its institutions,

  8  6 departments, agencies, or political subdivisions shall be

  8  7 deposited in the general fund of the state to be disbursed

  8  8 directly to the appropriate claimants in accordance with

  8  9 federal guidelines and subject to the approval of the attorney

  8 10 general.
  8 11    f.  The moneys deposited under section 473.16 in the

  8 12 general fund of the state shall be used for research and

  8 13 development of selected projects to improve Iowa's energy

  8 14 independence by developing improved methods of energy

  8 15 efficiency, or by increased development and use of Iowa's

  8 16 renewable nonresource=depleting energy resources.  The moneys

  8 17 credited to the general fund of the state under section

  8 18 556.18, subsection 3, shall be used for energy conservation

  8 19 and alternative energy resource projects.  The projects shall

  8 20 be selected by the director and administered by the

  8 21 department.  Selection criteria for funded projects shall

  8 22 include consideration of indirect restitution to those persons

  8 23 in the state in the utility customer classes and the utility

  8 24 service territories affected by unclaimed utility refunds or

  8 25 deposits.
  8 26    Moneys deposited into the general fund of the state under

  8 27 sections 473.16, 476.51, and 556.18, subsection 3, are subject

  8 28 to the requirements of section 8.60.
  8 29    2.  The treasurer of state shall be the custodian of the

  8 30 energy conservation trust and shall invest the moneys in the

  8 31 trust, in consultation with the energy fund disbursement

  8 32 council established in subsection 3 and the investment board

  8 33 of the Iowa public employees' retirement system, in accordance

  8 34 with the following guidelines:
  8 35    a.  To maximize the rate of return on moneys in the trust

  9  1 while providing sufficient liquidity to make fund

  9  2 disbursements, including contingency disbursements.
  9  3    b.  To absolutely insure the trust against loss.
  9  4    c.  To use such investment tools as are necessary to

  9  5 achieve these purposes.
  9  6    3.  An energy fund disbursement council is established.

  9  7 The council shall be composed of the governor or the

  9  8 governor's designee, the director of the department of

  9  9 management, who shall serve as the council's chairperson, the

  9 10 administrator of the division of community action agencies of

  9 11 the department of human rights, a designee of the director of

  9 12 the department of natural resources who is knowledgeable in

  9 13 the field of energy conservation, and a designee of the

  9 14 director of transportation who is knowledgeable in the field

  9 15 of energy conservation.  The council shall include as

  9 16 nonvoting members two members of the senate appointed by the

  9 17 president of the senate, after consultation with the majority

  9 18 leader and the minority leader of the senate, and two members

  9 19 of the house of representatives appointed by the speaker of

  9 20 the house, after consultation with the majority leader and the

  9 21 minority leader of the house.  The legislative members shall

  9 22 be appointed upon the convening and for the period of each

  9 23 general assembly.  Not more than one member from each house

  9 24 shall be of the same political party.  The council shall be

  9 25 staffed by the department of natural resources.  The attorney

  9 26 general shall provide legal assistance to the council.
  9 27    The council shall do all of the following:
  9 28    a.  Oversee the investment of moneys deposited in the

  9 29 energy conservation trust.
  9 30    b.  Make recommendations to the governor and the general

  9 31 assembly regarding annual appropriations from the energy

  9 32 conservation trust.
  9 33    c.  Work with the department of natural resources in

  9 34 adopting administrative rules necessary to administer

  9 35 expenditures from the trust, encourage applications for grants
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 10  1 and loans, review and select proposals for the funding of

 10  2 competitive grants and loans from the energy conservation

 10  3 trust, and evaluate their comparative effectiveness.
 10  4    d.  Monitor expenditures from the trust.
 10  5    e.  Approve any grants or contracts awarded from the energy

 10  6 conservation trust in excess of five thousand dollars.
 10  7    f.  Prepare, in conjunction with the department of natural

 10  8 resources, an annual report to the governor and the general

 10  9 assembly regarding earnings of and expenditures from the

 10 10 energy conservation trust.
 10 11    4.  The director of the department of natural resources or

 10 12 the director's designee shall be the administrator of the

 10 13 energy conservation trust.  The administrator shall disburse

 10 14 moneys appropriated by the general assembly from the funds in

 10 15 the trust in accordance with the federal court orders, law and

 10 16 regulation, or settlement conditions applying to the moneys in

 10 17 that fund, and subject to the approval of the energy fund

 10 18 disbursement council if such approval is required.  The

 10 19 council, after consultation with the attorney general, shall

 10 20 immediately approve the disbursement of moneys from the funds

 10 21 in the trust for projects which meet the federal court orders,

 10 22 law and regulations, or settlement conditions which apply to

 10 23 that fund.
 10 24    5.  The following funds are established in the energy

 10 25 conservation trust:
 10 26    a.  The Warner/Imperial fund.
 10 27    b.  The Exxon fund.
 10 28    c.  The Stripper Well fund.
 10 29    d.  The Diamond Shamrock fund.
 10 30    e.  The office of hearings and appeals second=stage

 10 31 settlement fund.
 10 32    6.  The moneys in the fund in the energy conservation trust

 10 33 distributed to the state as a result of the federal court

 10 34 decisions finding oil companies in violation of federal

 10 35 petroleum pricing regulations shall be expended expeditiously,
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 11  1 until all the receipts are depleted and shall be disbursed for

 11  2 projects which meet the strict guidelines of the five existing

 11  3 federal energy conservation programs specified in Pub. L. No.

 11  4 97=377, } 155, 96 Stat.  1830, 1919 (1982).  The council shall

 11  5 approve the disbursement of moneys from the fund in the trust

 11  6 for other projects only if the projects meet one or more of

 11  7 the following conditions:
 11  8    a.  The projects meet the guidelines for allowable projects

 11  9 under a modification order entered by the federal court in the

 11 10 case involving Exxon corporation.

 11 11  b.  The projects meet the guidelines for allowable projects

 11 12 under a directive order entered by the federal court in the

 11 13 case involving Exxon corporation.

 11 14    c.  The projects meet the guidelines for allowable projects

 11 15 under the regulations adopted or written clarifications issued

 11 16 by the United States department of energy.

 11 17    d.  The projects meet the guidelines for allowable projects

 11 18 under the petroleum violation settlement agreement expenditure

 11 19 plan approved by the United States department of energy.

 11 20    7.  On June 30, 2003, the energy fund disbursement council

 11 21 established in subsection 3 shall be dissolved.  At that time,

 11 22 the The department of natural resources shall be responsible

 11 23 for the disbursement of any funds either received or remaining

 11 24 in the energy conservation trust fund.  These disbursements

 11 25 shall be for projects and programs consistent with the legally

 11 26 determined allowable uses for the former energy conservation

 11 27 trust, section 473.11, Code 2005.  Also, at that time, and

 11 28 annually thereafter, the The state department of

 11 29 transportation shall report to the department of natural

 11 30 resources on the status of the intermodal revolving loan fund

 11 31 established in the department on an annual basis.  In the

 11 32 fiscal year beginning July 1, 2019, the department of natural

 11 33 resources shall assume responsibility for funds remaining in

 11 34 the intermodal revolving loan fund and disburse them for

 11 35 energy conservation projects and programs consistent with the

Senate File 544 continued

 12  1 legally determined allowable uses for the former energy

 12  2 conservation trust.

 12  3    Sec. 10.  Section 473.13A, Code 2007, is amended to read as

 12  4 follows:

 12  5    473.13A  ENERGY CONSERVATION MEASURES MANAGEMENT AND

 12  6 RENEWABLE ENERGY OPPORTUNITIES IDENTIFIED AND IMPLEMENTED.

 12  7    1.  The state, All state agencies, political subdivisions

 12  8 of the state, school districts, area education agencies, and

 12  9 community colleges shall identify and implement, through

 12 10 energy audits and engineering analyses, all energy

 12 11 conservation measures management improvements identified for

 12 12 which financing is made available by through the department to

 12 13 the entity.  Identification of energy management improvements

 12 14 shall be made through energy analyses as approved by the

 12 15 department.  The energy conservation measure financings
 12 16 management improvement financing shall be supported through

 12 17 payments from energy savings and shall be for a term defined

 12 18 by the department in rule.

 12 19    2.  Except for a garage, storage facility, or brine

 12 20 production facility, a building owned or occupied by a state

 12 21 agency shall be analyzed by the state agency for energy

 12 22 management improvement opportunities based on the guidelines

 12 23 established pursuant to section 473.19.  The results of the

 12 24 analysis shall be submitted to the department by August 1,

 12 25 2009.  An updated analysis shall be submitted to the

 12 26 department every five years thereafter if appropriations,

 12 27 allocations, or grants are provided for the cost of the

 12 28 analysis.  Based on the findings of the energy analysis and

 12 29 the updates, the state agency shall, with assistance from the

 12 30 department, develop an energy management plan.  The energy

 12 31 management plan shall identify the energy management

 12 32 improvements to be implemented by the state agency, establish

 12 33 a timeline for their implementation, and identify a funding

 12 34 source.  The department shall submit a report to the governor

 12 35 and the general assembly by January 1, 2009, and every three
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 13  1 years thereafter, that analyzes all information collected

 13  2 pursuant to this subsection and includes recommendations for

 13  3 future programs.
 13  4    3.  All new construction or renovation of existing

 13  5 facilities for state agency use shall meet or exceed the

 13  6 requirements for the United States green building council

 13  7 leadership in energy and environmental design silver

 13  8 certification or other comparable design as approved by the

 13  9 department.  Facilities under construction or renovation, or

 13 10 facility projects for which funding has been requested, prior

 13 11 to January 1, 2007, shall not be required to seek the United

 13 12 States green building council leadership in energy and

 13 13 environmental design silver certification requirements.  For

 13 14 purposes of this subsection, "renovation" means any change to

 13 15 a facility with costs equal to more than fifty percent of the

 13 16 value of the facility or an addition to the facility in excess

 13 17 of twenty thousand square feet.
 13 18    4.  The department shall not require a state agency,

 13 19 political subdivision of the state, school district, community

 13 20 college, area education agency, city, or county to perform an

 13 21 engineering energy analysis if the state agency, political

 13 22 subdivision of the state, school district, community college,

 13 23 or area education agency, city, or county demonstrates to the

 13 24 department that the facility which is the subject of the

 13 25 proposed engineering energy analysis at issue is not currently

 13 26 in use or is unlikely to be in use or operation in six four
 13 27 years by the governmental entity currently using or occupying

 13 28 the facility.

 13 29    Sec. 11.  Section 473.15, Code 2007, is amended to read as

 13 30 follows:

 13 31    473.15  ANNUAL REPORT.

 13 32    The department shall include in the complete an annual

 13 33 report required under section 455A.4 an assessment of to

 13 34 assess the progress achieved by public agencies of state

 13 35 agencies, political subdivisions of the state, school
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 14  1 districts, area education agencies, and community colleges in

 14  2 implementing energy management improvements, renewable energy

 14  3 systems, and life cycle cost analyses under chapter 470, and

 14  4 on the use of renewable fuels.  The department shall work with

 14  5 stakeholders to use available information to minimize the cost

 14  6 of preparing the report for the department and stakeholders.

 14  7 The department shall also provide an assessment of the

 14  8 economic and environmental impact of the progress made by

 14  9 state agencies, political subdivisions of the state, school

 14 10 districts, area education agencies, and community colleges

 14 11 related to energy management and renewable energy, along with

 14 12 recommendations on technological opportunities and policies

 14 13 necessary for continued improvement in these areas.

 14 14    Sec. 12.  Section 473.19, Code 2007, is amended to read as

 14 15 follows:

 14 16    473.19  ENERGY BANK PROGRAM.

 14 17    1.  The energy bank program is established by the

 14 18 department.  The energy bank program consists of the following

 14 19 forms of assistance for the state, state agencies, political

 14 20 subdivisions of the state, school districts, area education

 14 21 agencies, community colleges, and nonprofit organizations:

 14 22    1.  a.  Promoting program availability.
 14 23    b.  Developing or identifying guidelines and model energy

 14 24 techniques for the completion of energy analyses for state

 14 25 agencies, political subdivisions of the state, school

 14 26 districts, area education agencies, community colleges, and

 14 27 nonprofit organizations.
 14 28    c.  Providing moneys from the petroleum overcharge fund
 14 29 technical assistance for conducting energy audits analyses for

 14 30 school districts under section 279.44, for conducting

 14 31 comprehensive engineering analyses for school districts and

 14 32 for conducting energy audits and comprehensive engineering

 14 33 analyses for state agencies, and political subdivisions of the
 14 34 state agencies, political subdivisions of the state, school

 14 35 districts, area education agencies, community colleges, and
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 15  1 nonprofit organizations.

 15  2    2.  d.  Providing Facilitating loans, leases, and other

 15  3 methods of alternative financing from under the energy loan

 15  4 fund established in section 473.20 and section 473.20A program
 15  5 for the state, state agencies, political subdivisions of the

 15  6 state, school districts, area education agencies, community

 15  7 colleges, and nonprofit organizations to implement energy

 15  8 conservation measures management improvements.

 15  9    3.  Serving as a source of technical support for energy

 15 10 conservation management.
 15 11    4.  e.  Providing assistance for obtaining insurance on the

 15 12 energy savings expected to be realized from the implementation

 15 13 of energy conservation measures management improvements.

 15 14    5.  f.  Providing Facilitating self=liquidating financing

 15 15 for the state, state agencies, political subdivisions of the

 15 16 state, school districts, area education agencies, community

 15 17 colleges, and nonprofit organizations pursuant to section

 15 18 473.20A.

 15 19    2.  For the purpose of this section, section 473.20, and

 15 20 section 473.20A, "energy conservation measure" management

 15 21 improvement" means construction, rehabilitation, acquisition,

 15 22 or modification of an installation in a facility or vehicle

 15 23 which is intended to reduce energy consumption, or energy

 15 24 costs, or both, or allow the use of an alternative energy

 15 25 source, which may contain integral renewable energy.  "Energy

 15 26 management improvement" may include control and measurement

 15 27 devices.  "Nonprofit organization" means an organization

 15 28 exempt from federal income taxation under section 501(c)(3) of

 15 29 the Internal Revenue Code.

 15 30    Sec. 13.  Section 473.20, unnumbered paragraph 1, Code

 15 31 2007, is amended to read as follows:

 15 32    An energy loan fund program is established in the office of

 15 33 the treasurer of state to and shall be administered by the

 15 34 department.

 15 35    Sec. 14.  Section 473.20, subsections 1, 5, and 6, Code
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 16  1 2007, are amended to read as follows:

 16  2    1.  The department may make loans to facilitate the loan

 16  3 process for the state, state agencies, political subdivisions

 16  4 of the state, school districts, area education agencies,

 16  5 community colleges, and nonprofit organizations for

 16  6 implementation of energy conservation measures management

 16  7 improvements identified in a comprehensive engineering an

 16  8 energy analysis.  Loans shall be made facilitated for all

 16  9 cost=effective energy management improvements.  For the state,

 16 10 state agencies, political subdivisions of the state, school

 16 11 districts, area education agencies, community colleges, and

 16 12 nonprofit organizations to receive a loan from the fund
 16 13 assistance under the program, the department shall require

 16 14 completion of an energy management plan including an energy

 16 15 audit and a comprehensive engineering analysis.  The

 16 16 department shall approve loans made under this section.

 16 17    5.  The state, state agencies, political subdivisions of

 16 18 the state, school districts, area education agencies, and

 16 19 community colleges shall design and construct the most energy

 16 20 cost=effective facilities feasible and shall use the financing

 16 21 made available may use loans facilitated by the department to

 16 22 cover the incremental costs above minimum building code energy

 16 23 efficiency standards of purchasing energy efficient devices

 16 24 and materials unless other lower cost financing is available.

 16 25 As used in this section, "facility" means a structure that is

 16 26 heated or cooled by a mechanical or electrical system, or any

 16 27 system of physical operation that consumes energy to carry out

 16 28 a process.

 16 29    6.  The department shall not require the state, state

 16 30 agencies, political subdivisions of the state, school

 16 31 districts, area education agencies, and community colleges to

 16 32 implement a specific energy conservation measure management

 16 33 improvement identified in a comprehensive engineering an

 16 34 energy analysis if the entity which prepared the analysis

 16 35 demonstrates to the department that the facility which is the
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 17  1 subject of the energy conservation measure management

 17  2 improvement is unlikely to be used or operated for the full

 17  3 period of the expected payback of the energy conservation

 17  4 measure management improvement.

 17  5    Sec. 15.  Section 473.20, subsection 3, Code 2007, is

 17  6 amended by striking the subsection.

 17  7    Sec. 16.  Section 473.20A, Code 2007, is amended to read as

 17  8 follows:

 17  9    473.20A  SELF=LIQUIDATING FINANCING.

 17 10    1.  The department of natural resources may enter into
 17 11 facilitate financing agreements with the state, state

 17 12 agencies, political subdivisions of the state, school

 17 13 districts, area education agencies, community colleges, or

 17 14 nonprofit organizations in order to provide the financing to

 17 15 pay the costs of furnishing energy conservation measures
 17 16 management improvements.  The provisions of section 473.20

 17 17 defining eligible energy conservation measures and the method

 17 18 of repayment of the loans management improvements apply to

 17 19 financings under this section.

 17 20    The financing agreement may contain provisions, including

 17 21 interest, term, and obligations to make payments on the

 17 22 financing agreement beyond the current budget year, as may be

 17 23 agreed upon between the department of natural resources and

 17 24 the state, state agencies, political subdivisions of the

 17 25 state, school districts, area education agencies, community

 17 26 colleges, or nonprofit organizations.

 17 27    2.  For the purpose of funding its obligation to furnish

 17 28 moneys under the financing agreements, or to fund the energy

 17 29 loan fund program created in section 473.20, the treasurer of

 17 30 state, with the assistance of the department of natural

 17 31 resources, or the treasurer of state's duly authorized agents

 17 32 or representatives, may incur indebtedness or enter into

 17 33 master lease agreements or other financing arrangements to

 17 34 borrow to accomplish energy conservation measures management

 17 35 improvements, or the department of natural resources may enter
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 18  1 into master lease agreements or other financing arrangements

 18  2 to permit the state, state agencies, political subdivisions of

 18  3 the state, school districts, area education agencies,

 18  4 community colleges, or nonprofit organizations to borrow

 18  5 sufficient funds to accomplish the energy conservation measure
 18  6 management improvement.  The obligations may be in such form,

 18  7 for such term, bearing such interest, and containing such

 18  8 provisions as the department of natural resources, with the

 18  9 assistance of the treasurer of state, deems necessary or

 18 10 appropriate.  Funds remaining after the payment of all

 18 11 obligations have been redeemed shall be paid into the energy

 18 12 loan fund.
 18 13    3.  The state, state agencies, political subdivisions of

 18 14 the state, school districts, area education agencies,

 18 15 community colleges, and nonprofit organizations may enter into

 18 16 financing agreements and issue obligations necessary to carry

 18 17 out the provisions of the chapter.  Chapter 75 shall not be

 18 18 applicable.

 18 19    Sec. 17.  NEW SECTION.  473.45  COAL=FIRED MERCHANT POWER

 18 20 PLANTS.

 18 21    1.  For purposes of this section, "coal=fired merchant

 18 22 power plant" means a power plant that burns coal to generate

 18 23 electricity for sale in the open wholesale power market which

 18 24 is not subject to rate regulation pursuant to chapter 476.

 18 25    2.  As a condition of a permit issued by the department

 18 26 pursuant to chapter 455B, the department shall order an owner

 18 27 or operator of a coal=fired merchant power plant to provide

 18 28 all of the following:

 18 29    a.  A plan and evidence of financing for the encouragement

 18 30 of alternate energy production facilities comparable to the

 18 31 requirements of sections 476.41 through 476.45.

 18 32    b.  Fees for the support of the Iowa energy center created

 18 33 in section 266.39C and the center for global and regional

 18 34 environmental research created by the state board of regents.

 18 35    c.  A plan and evidence of financing for energy management

 19  1 improvements comparable to the requirements of section 476.6,

 19  2 subsection 16.

 19  3    3.  The department may waive all or part of the

 19  4 requirements of subsection 2 upon finding that the coal=fired

 19  5 merchant power plant has achieved other methods to offset its

 19  6 production of greenhouse gases and other pollutants.

 19  7    4.  The department shall adopt rules pursuant to chapter

 19  8 17A prescribing regulatory standards and implementation

 19  9 procedures relating to the application of the requirements in

 19 10 subsection 2.

 19 11    Sec. 18.  Section 476.6, subsection 16, paragraph a, Code

 19 12 2007, is amended to read as follows:

 19 13    a.  Gas and electric utilities required to be

 19 14 rate=regulated under this chapter shall file energy efficiency

 19 15 plans with the board.  An energy efficiency plan and budget

 19 16 shall include a range of programs, tailored to the needs of

 19 17 all customer classes, including residential, commercial, and

 19 18 industrial customers, for energy efficiency opportunities.

 19 19 The plans shall include programs for qualified low=income

 19 20 persons including a cooperative program with any community

 19 21 action agency within the utility's service area to implement

 19 22 countywide or communitywide energy efficiency programs for

 19 23 qualified low=income persons and cooperative programs with any

 19 24 community action agency within the utility's service area to

 19 25 implement programs to provide assessment, resolution, and

 19 26 energy efficiency training for managing home energy utility

 19 27 costs.  Rate=regulated gas and electric utilities shall

 19 28 utilize Iowa agencies and Iowa contractors to the maximum

 19 29 extent cost=effective in their energy efficiency plans filed

 19 30 with the board.

 19 31    Sec. 19.  Section 476.6, Code 2007, is amended by adding

 19 32 the following new subsection:

 19 33    NEW SUBSECTION.  16A.  COMMON ENERGY EFFICIENCY PUBLIC

 19 34 EDUCATION AND PROMOTION PLAN.

 19 35    a.  All gas and electric utilities shall participate in a
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 20  1 common public education and promotion plan for increasing

 20  2 public awareness of the existence of energy efficiency

 20  3 programs.  A contractor may be selected by the board, with the

 20  4 assistance of the advisory council established in paragraph

 20  5 "d", to develop and implement the common plan pursuant to a

 20  6 competitive bidding procedure as established by the board by

 20  7 rule.  A showing of cost=effectiveness of the plan shall not

 20  8 be required.

 20  9    b.  The board may assess each utility based on annual gross

 20 10 revenues for their pro=rata share of the cost of contracting

 20 11 for the development and implementation of the common plan, in

 20 12 an amount determined by the board not to exceed one=tenth of

 20 13 one percent of a utility's gross revenue.

 20 14    c.  An energy efficiency public education and promotion

 20 15 plan assessment fund is created in the office of the treasurer

 20 16 of state to be administered by the board.  The fund shall

 20 17 contain the amounts assessed pursuant to paragraph "b".

 20 18 Section 8.33 shall not apply to the moneys in the fund.

 20 19    d.  The board shall establish an advisory council to assist

 20 20 the board and the utilities in the evaluation of bids for

 20 21 developing and implementing the common plan.  Advisory council

 20 22 members shall be selected by the board, and may include but

 20 23 are not limited to representatives from the following entities

 20 24 and agencies:

 20 25    (1)  Two members representing gas and electric utilities

 20 26 subject to rate regulation.

 20 27    (2)  One member representing electric public utilities

 20 28 having fewer than ten thousand customers or electric

 20 29 cooperative corporations and associations subject to

 20 30 regulatory action by the board pursuant to section 476.1A.

 20 31    (3)  One member representing municipally owned utilities

 20 32 furnishing electricity subject to regulatory action by the

 20 33 board pursuant to section 476.1B.

 20 34    (4)  One member representing the office of consumer

 20 35 advocate.
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 21  1    The board shall be authorized to retain an amount not to

 21  2 exceed two percent of the assessments received for the

 21  3 expenses of the advisory council and the board in overseeing

 21  4 the contractor selection and common plan approval process.

 21  5    Sec. 20.  Sections 473.13, 473.16, 473.17, 473.42, and

 21  6 473.44, Code 2007, are repealed.

 21  7    Sec. 21.  EFFECTIVE DATE AND RETROACTIVE APPLICABILITY.

 21  8 The section of this Act creating section 473.45, being deemed

 21  9 of immediate importance, takes effect upon enactment and is

 21 10 retroactively applicable to coal=fired merchant power plants

 21 11 constructed in this state on or after January 1, 2007.

 21 12                           EXPLANATION

 21 13    This bill relates to the development, management, and

 21 14 efficient use of all energy resources in the state.

 21 15    The bill defines the terms "renewable energy" and

 21 16 "renewable fuel" for purposes of the Code chapter relating to

 21 17 energy development and conservation.

 21 18    The bill changes the energy efficiency goals for the state

 21 19 to the energy resource management goals.  The bill changes the

 21 20 focus of the goals from the efficient use of nonrenewable

 21 21 resources and resources that negatively impact the environment

 21 22 to goals of decreasing dependence on nonrenewable resources,

 21 23 to be implemented through programs promoting energy efficiency

 21 24 and the use of renewable energy.

 21 25    The bill provides that, by June 1, 2008, the department of

 21 26 natural resources shall deliver to the general assembly a plan

 21 27 for the development, management, and efficient use of all

 21 28 energy resources in the state.

 21 29    The bill requires the plan to present options for meeting

 21 30 at least 25 percent of the state's energy needs through the

 21 31 use of energy efficient measures by the year 2025 and

 21 32 supplying 25 percent of the state's energy needs from

 21 33 renewable energy by the year 2025.

 21 34    The bill eliminates a requirement that the department

 21 35 establish a central depository within the state for energy
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 22  1 data.  The bill requires the department to collect and analyze

 22  2 data to use in forecasting future energy demand and supply for

 22  3 the state.  The bill requires such information to be made

 22  4 available through the department's internet website.

 22  5    The bill requires the department to provide information

 22  6 from monthly fuel surveys.  Currently, the department is

 22  7 required to perform such surveys.

 22  8    The bill eliminates departmental duties relating to

 22  9 identifying a state facility to be used as a marketing tool to

 22 10 promote energy conservation, exchanging information with other

 22 11 states on energy, and conducting a study on activities related

 22 12 to energy production and use which contribute to global

 22 13 climate change and the depletion of the stratospheric ozone

 22 14 layer.

 22 15    The bill changes the name of the energy conservation trust

 22 16 to the energy conservation fund and eliminates most of the

 22 17 provisions relating to the trust.  The bill provides that the

 22 18 department shall be responsible for the disbursement of any

 22 19 funds either received or remaining in the energy conservation

 22 20 fund and that the disbursements shall be for projects and

 22 21 programs consistent with the legally determined allowable uses

 22 22 for the energy conservation trust.  The bill requires the

 22 23 state department of transportation to report to the department

 22 24 of natural resources on the status of the intermodal revolving

 22 25 loan fund established in the department on an annual basis.

 22 26 The bill requires that, in the fiscal year beginning July 1,

 22 27 2019, the department of natural resources shall assume

 22 28 responsibility for funds remaining in the intermodal revolving

 22 29 loan fund and disburse them for energy programs consistent

 22 30 with the legally determined allowable uses for the energy

 22 31 conservation trust.

 22 32    The bill requires all state agencies, political

 22 33 subdivisions of the state, school districts, area education

 22 34 agencies, and community colleges to identify and implement all

 22 35 energy management improvements identified by the department
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 23  1 for which financing is made available through the department

 23  2 of natural resources.  The bill provides that, except for

 23  3 garages, storage facilities, and brine production facilities,

 23  4 any building owned or occupied by a state agency shall be

 23  5 analyzed for energy management improvement opportunities and

 23  6 the results of the analysis shall be submitted to the

 23  7 department by August 1, 2009.  The bill requires an updated

 23  8 analysis to be submitted to the department every five years

 23  9 thereafter.

 23 10    The bill requires that all new construction or renovation

 23 11 of existing facilities for state agency use shall meet or

 23 12 exceed the requirements for the United States green building

 23 13 council leadership in energy and environmental design silver

 23 14 certification or other comparable design as approved by the

 23 15 department.

 23 16    The bill requires the department to complete an annual

 23 17 report to assess the progress of state agencies, political

 23 18 subdivisions of the state, school districts, area education

 23 19 agencies, and community colleges in implementing energy

 23 20 management improvements, renewable energy systems, life cycle

 23 21 cost analyses, and on the use of renewable fuels.

 23 22    The bill provides that assistance under the energy bank

 23 23 program includes promoting the program availability;

 23 24 developing or identifying guidelines and model energy

 23 25 techniques for the completion of energy analyses; providing

 23 26 technical assistance for conducting energy analyses;

 23 27 facilitating loans, leases, and other methods of alternative

 23 28 financing under the energy loan program; providing assistance

 23 29 for obtaining insurance on the energy savings expected to be

 23 30 realized from the implementation of energy management

 23 31 improvements; and facilitating self=liquidating financing.

 23 32 The bill changes the term "energy conservation measure" to

 23 33 "energy management improvement" under the energy bank program

 23 34 and the energy loan program.

 23 35    The bill eliminates the energy loan fund in the office of
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 24  1 the treasurer of state and makes associated changes.  The bill

 24  2 changes the energy loan fund to the energy loan program.  The

 24  3 bill changes a power of the department to make loans under the

 24  4 program to the ability to facilitate the loan process under

 24  5 the program.

 24  6    The bill provides that as a condition of a permit issued by

 24  7 the department, the department shall order an owner or

 24  8 operator of a coal=fired merchant power plant to provide a

 24  9 plan and evidence of financing for the encouragement of

 24 10 alternate energy production facilities, fees to support the

 24 11 Iowa energy center and regents' environmental research, and a

 24 12 plan and evidence of financing for energy management

 24 13 improvements.  These provisions take effect upon enactment and

 24 14 are retroactively applicable to coal=fired merchant power

 24 15 plants constructed in this state on or after January 1, 2007.

 24 16    The bill provides that gas and electric utilities filing

 24 17 energy plans with the utilities board must include cooperative

 24 18 programs with any community action agency within the utility's

 24 19 service area to implement programs to provide assessment,

 24 20 resolution, and energy efficiency training for managing home

 24 21 energy utility costs.

 24 22    The bill provides that all gas and electric utilities shall

 24 23 participate in a common public education and promotion plan

 24 24 for increasing public awareness of the existence of energy

 24 25 efficiency programs.  The bill allows the board to assess each

 24 26 utility based on annual gross revenues for their pro=rata

 24 27 share of the cost of contracting for the development and

 24 28 implementation of the common plan, in an amount determined by

 24 29 the board not to exceed one=tenth of 1 percent of a utility's

 24 30 gross revenue.  The bill creates an energy efficiency public

 24 31 education and promotion plan assessment fund in the state

 24 32 treasury under the control of the board.  The bill establishes

 24 33 an advisory council to assist the board and the utilities in

 24 34 the evaluation of bids for developing and implementing the

 24 35 common plan.
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 25  1    The bill repeals provisions relating to an engineering

 25  2 analysis by the state department of transportation, rules for

 25  3 the use of compact fluorescent bulbs in exit signs, plumbing

 25  4 products efficiency standards, and receiving additional

 25  5 funding for energy=related programs.

 25  6 LSB 1410SV 82

 25  7 tm:nh/je/5
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Senate File 545 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO SSB 1052)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the department of corrections by increasing

  2    penalties for engaging in sex acts with offenders under the

  3    supervision of the department of corrections or a judicial

  4    district department of correctional services, and eliminating

  5    certain reporting requirements.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1265SV 82

  8 jm/es/88
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  1  1    Section 1.  Section 709.16, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  An officer, employee, contractor, vendor, volunteer, or

  1  4 agent of the department of corrections, or an officer,

  1  5 employee, or agent of a judicial district department of

  1  6 correctional services, who engages in a sex act with an

  1  7 individual committed to the custody of the department of

  1  8 corrections or assigned to a judicial district department of

  1  9 correctional services commits an aggravated misdemeanor.

  1 10    Sec. 2.  Section 709.16, Code 2007, is amended by adding

  1 11 the following new subsection:

  1 12    NEW SUBSECTION.  1A.  A contractor, vendor, or volunteer of

  1 13 a judicial district department of correctional services, who

  1 14 engages in a sex act with an individual assigned to the

  1 15 judicial district department of correctional services and who

  1 16 is under the dominion and control of the contractor, vendor,

  1 17 or volunteer, commits an aggravated misdemeanor.

  1 18    Sec. 3.  Section 709.16, Code 2007, is amended by adding

  1 19 the following new subsection:

  1 20    NEW SUBSECTION.  4.  A peace officer who engages in a sex

  1 21 act with an inmate, prisoner, arrestee, detainee, or a person

  1 22 under the dominion and control of the peace officer, while

  1 23 acting within the scope of the duties of the peace officer,

  1 24 commits an aggravated misdemeanor.

  1 25    Sec. 4.  Section 904.501, Code 2007, is repealed.

  1 26                           EXPLANATION

  1 27    This bill relates to a sex act committed with a person

  1 28 assigned to the judicial district department of correctional

  1 29 services or a person under the dominion and control of a peace

  1 30 officer, and eliminates certain reporting requirements.

  1 31    The bill provides that a contractor, vendor, or volunteer

  1 32 of a judicial district department of correctional services

  1 33 facility who engages in a sex act with a person under

  1 34 supervision of the district department commits an aggravated

  1 35 misdemeanor.  Current law prohibits a sex act between an

Senate File 545 - Introduced continued

  2  1 officer, employee, or agent of the judicial district

  2  2 department of correctional services and a person under

  2  3 supervision of the district department or department of

  2  4 corrections.

  2  5    The bill also provides that a peace officer who engages in

  2  6 a sex act with an inmate, prisoner, arrestee, detainee, or

  2  7 person under the dominion and control of the peace officer,

  2  8 while acting within the scope of the duties of the peace

  2  9 officer, commits an aggravated misdemeanor.

  2 10    A person who violates the bill is subject to a special

  2 11 sentence as provided in Code section 903B.2.

  2 12    The bill also repeals Code section 904.501 requiring the

  2 13 superintendent of each institution to issue a report to the

  2 14 director of the department of corrections regarding inmate

  2 15 entrance and discharge information.

  2 16 LSB 1265SV 82

  2 17 jm:rj/es/88.1
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Senate File 546 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO SSB 1144)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to a hospital lien and providing an effective

  2    date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1773SV 82

  5 rh/es/88
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  1  1    Section 1.  NEW SECTION.  582.0A  DEFINITIONS.

  1  2    1.  "Health plan" means an individual or group plan that

  1  3 provides, or pays the costs of, medical care as that term is

  1  4 defined in the federal Health Insurance Portability and

  1  5 Accountability Act of 1996, Pub. L. No. 104=191 and

  1  6 regulations promulgated thereunder.

  1  7    2.  "Hospital" means a public or private institution

  1  8 licensed pursuant to chapter 135B.

  1  9    3.  "Provider agreement" means a contract, understanding,

  1 10 or arrangement made by an association, corporation, county,

  1 11 municipal corporation, or other institution maintaining a

  1 12 hospital in the state, with any health plan or other entity

  1 13 for the provision or payment of health care services.

  1 14    Sec. 2.  Section 582.1, Code 2007, is amended to read as

  1 15 follows:

  1 16    582.1  NATURE OF LIEN.

  1 17    1.  Every association, corporation, county, municipal

  1 18 corporation, or other institution, including a municipal

  1 19 corporation, maintaining a hospital in the state, which shall

  1 20 furnish medical or other service to any patient injured by

  1 21 reason of an accident not covered by the workers' compensation

  1 22 Act, shall, if such injured party shall assert or maintain a

  1 23 claim against another for damages on account of such injuries,

  1 24 have a lien upon that part going or belonging to such patient

  1 25 of any recovery or sum had or collected or to be collected by

  1 26 such patient, or by the patient's heirs or personal

  1 27 representatives in the case of the patient's death, whether by

  1 28 judgment or by settlement or compromise to the amount of the

  1 29 reasonable and necessary charges of such hospital for the

  1 30 treatment, care, and maintenance of such patient in such

  1 31 hospital up to the date of payment of such damages; provided,

  1 32 however, that this to the amount of the reasonable and

  1 33 customary charges of such hospital for the treatment, care,

  1 34 and maintenance of such patient in such hospital up to the

  1 35 date of payment of such damages, except as provided in
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  2  1 subsection 2.
  2  2    2.  If a patient provides proof of insurance coverage under

  2  3 a health plan within thirty days of the patient's discharge

  2  4 from a hospital, the hospital shall submit all charges to the

  2  5 patient's health plan prior to filing the notice of the lien

  2  6 pursuant to section 582.2.  The patient's health plan shall

  2  7 not deny payment for medical services received on the basis

  2  8 that a third party or other insurance carrier is responsible

  2  9 for the patient's injuries.  If the health plan is not subject

  2 10 to the payment requirement under this subsection due to

  2 11 federal preemption and the claim is denied because a third

  2 12 party is or may be liable for the patient's injuries, the

  2 13 health plan provider shall provide the hospital and the

  2 14 patient with a statement detailing the amount the health plan

  2 15 would have paid for the medical services provided and the

  2 16 amount the patient would have been responsible for had the

  2 17 claim not been denied.  A health plan provider's failure to

  2 18 provide a statement shall not affect the limitations on a

  2 19 hospital lien pursuant to this section.  This subsection shall

  2 20 not prohibit a hospital from filing notice of a lien pursuant

  2 21 to section 582.2 for the amount owed to the hospital due to

  2 22 patient responsibility including but not limited to

  2 23 deductibles, co=payments, and coinsurance.
  2 24    3.  If at any time subsequent to the filing of the notice

  2 25 of the lien a hospital receives health plan information

  2 26 regarding a patient, the hospital shall not be required to

  2 27 withdraw notice of the lien but shall submit the hospital's

  2 28 charges to the health plan.  In such a case, the amount of the

  2 29 hospital's lien shall be limited pursuant to subsection 2.
  2 30    4.  The lien shall not in any way prejudice or interfere

  2 31 with any lien or contract which may be made by such patient or

  2 32 the patient's heirs or personal representatives with any

  2 33 attorney or attorneys for handling the claim on behalf of such

  2 34 patient, the patient's heirs, or personal representatives;

  2 35 provided, further, that the lien herein set forth shall not be
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  3  1 applied or considered valid against anyone coming under a

  3  2 patient covered under the workers' compensation Act in this

  3  3 state pursuant to chapters 85, 85A, and 85B.

  3  4    5.  The amount of the lien recoverable from a judgment or

  3  5 verdict shall not exceed that portion of the judgment or

  3  6 verdict related to the charges encompassed by the lien as

  3  7 indicated by the itemizations contained in the judgment or

  3  8 verdict.  The same restriction shall apply to settlement

  3  9 recoveries but only if the settlement is reasonable.  If a

  3 10 lien is not fully satisfied pursuant to this subsection, a

  3 11 hospital may continue to assert the lien against the remaining

  3 12 claims of the injured party to which the lien attached

  3 13 pursuant to this section or if no other claims exist, the

  3 14 hospital may collect the balance through ordinary means

  3 15 otherwise provided by law to unsecured creditors.
  3 16    6.  A hospital that recovers from a judgment, verdict, or

  3 17 settlement pursuant to this chapter shall be responsible for

  3 18 the pro rata share of the legal and administrative expenses

  3 19 incurred in obtaining the judgment, verdict, or settlement.
  3 20    Sec. 3.  Section 582.2, Code 2007, is amended to read as

  3 21 follows:

  3 22    582.2  WRITTEN NOTICE OF LIEN.

  3 23    No such lien shall be effective, however, unless a written

  3 24 notice containing the name and address of the injured person,

  3 25 the date of the accident, the name and location of the

  3 26 hospital, and the name of the person or persons, firm or

  3 27 firms, corporation or corporations alleged to be liable to the

  3 28 injured party for the injuries received, shall be filed in the

  3 29 office of the clerk of the district court of the county in

  3 30 which such hospital is located, prior to the payment of any

  3 31 moneys to such injured person, the person's attorneys or legal

  3 32 representative, as compensation for such injuries; nor unless

  3 33 the hospital shall also mail, postage prepaid, a copy of such

  3 34 notice with a statement of the date of filing thereof to the

  3 35 person or persons, firm or firms, corporation or corporations
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  4  1 alleged to be liable to the injured party for the injuries

  4  2 sustained prior to the payment of any moneys to such injured

  4  3 person, the person's attorneys or legal representative, as

  4  4 compensation for such injuries.  Such hospital shall mail a

  4  5 copy of such notice to any insurance carrier which has insured

  4  6 such person, firm or corporation against such liability, if

  4  7 the name and address shall be known.  Such hospital shall also

  4  8 mail a copy of such notice to the injured person or to the

  4  9 injured person's attorney or legal representative, if known.
  4 10    Sec. 4.  Section 582.3, Code 2007, is amended to read as

  4 11 follows:

  4 12    582.3  DURATION AND ENFORCEMENT OF LIEN.

  4 13    1.  Any person or persons, firm or firms, or corporation or

  4 14 corporations, including an insurance carrier, making any

  4 15 payment to such patient or to the patient's attorneys or heirs

  4 16 or legal representatives as compensation for the injury

  4 17 sustained, after the filing and mailing of such notice without

  4 18 paying to such hospital the amount of its lien recoverable

  4 19 pursuant to section 582.1 from such person, firm, or

  4 20 corporation or so much thereof as can be satisfied out of the

  4 21 moneys due under any final judgment or compromise or

  4 22 settlement agreement, after paying the amount of any prior

  4 23 liens, shall, for a period of one year from the date of

  4 24 payment to such patient or the patient's heirs, attorneys, or

  4 25 legal representatives, as aforesaid, be and remain liable to

  4 26 such hospital for the amount which such hospital was entitled

  4 27 to receive as aforesaid; any such association, corporation, or

  4 28 other institution maintaining such hospital may, within such

  4 29 period, enforce its lien by a suit at law against such person

  4 30 or persons, firm, or firms, corporation or corporations making

  4 31 any such payment.

  4 32    2.  Prior to payment by a person, firm, or corporation,

  4 33 including an insurance carrier, to a patient's attorney, the

  4 34 patient's attorney may notify the person, firm, or corporation

  4 35 that will be making the payment that the attorney agrees to
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  5  1 assume responsibility for the satisfaction of some or all

  5  2 liens of which the person, firm, or attorney has received

  5  3 notice pursuant to section 582.2.  Upon receipt of such

  5  4 notification by the patient's attorney, such person, firm, or

  5  5 corporation shall provide the patient's attorney with copies

  5  6 of any lien notice relating to a hospital lien for which the

  5  7 attorney has agreed to assume responsibility and such person,

  5  8 firm, or corporation shall not thereafter be responsible to

  5  9 any hospital encompassed by such notification.  A patient's

  5 10 attorney who so notifies a person, firm, or corporation and

  5 11 who receives a copy of any lien notice encompassed by such

  5 12 notification from the person, firm, or corporation shall pay

  5 13 such hospital the amount to which the hospital is entitled

  5 14 pursuant to section 582.1 from the amount received from the

  5 15 person, firm, or corporation.  If there is a dispute

  5 16 concerning the amount owed to a hospital pursuant to section

  5 17 582.1, a patient's attorney shall hold in trust the maximum

  5 18 amount to which the hospital may be entitled pursuant to

  5 19 section 582.1 and may disburse any other amounts to the

  5 20 patient, attorney, or other persons entitled to the funds.

  5 21 Any dispute concerning the amount owed to a hospital pursuant

  5 22 to section 582.1 shall be resolved by the court in which the

  5 23 patient filed an action to recover for the patient's injury

  5 24 and the court shall retain jurisdiction of the case to resolve

  5 25 the amount of the lien after dismissal of the action.  If no

  5 26 such action was commenced by the patient, a court in which

  5 27 such action could have been brought shall have jurisdiction to

  5 28 determine the amount owed to the hospital.
  5 29                           EXPLANATION

  5 30    This bill relates to the filing of a hospital lien by an

  5 31 association, corporation, county, municipal corporation, or

  5 32 other institution maintaining a hospital in this state and

  5 33 eligible to file a lien under the provisions of Code chapter

  5 34 582, Iowa's hospital lien law.

  5 35    The bill provides that if a patient provides proof of
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  6  1 insurance coverage under a health plan within 30 days of the

  6  2 patient's discharge from a hospital, the hospital shall submit

  6  3 all hospital charges to the patient's health plan prior to

  6  4 filing a notice of lien pursuant to Code section 582.2.  The

  6  5 patient's health plan shall not deny payment for medical

  6  6 services received from the hospital on the basis that a third

  6  7 party or other insurance carrier is responsible for the

  6  8 patient's injuries but if the health plan is not subject to

  6  9 the payment requirement due to federal preemption and the

  6 10 claim is denied because a third party may be responsible for

  6 11 some or all of the patient's injuries, the health plan

  6 12 provider shall provide the hospital and the patient with a

  6 13 statement detailing the amount the health plan would have paid

  6 14 for the patient's medical services and the amount the patient

  6 15 would have been responsible for had the claim not been denied.

  6 16 The bill does not prohibit a hospital from filing a notice of

  6 17 lien for the amount owed to the hospital from the patient

  6 18 including but not limited to deductibles, copayments, and

  6 19 coinsurance.  If at any time subsequent to the filing of the

  6 20 notice of the lien a hospital receives health plan information

  6 21 regarding a patient, the hospital is not required to withdraw

  6 22 notice of the lien but shall submit the hospital's charges to

  6 23 the health plan.

  6 24    The bill provides that the amount of the lien recoverable

  6 25 from a judgment or verdict shall not exceed that portion of

  6 26 the judgment or verdict related to the charges encompassed by

  6 27 the lien.  The same restriction shall apply to settlement

  6 28 recoveries, if reasonable.  If a lien is not fully satisfied a

  6 29 hospital may continue to assert the lien against the remaining

  6 30 claims or if no other claims exist, the hospital may collect

  6 31 the balance through means otherwise provided by law to

  6 32 unsecured creditors.

  6 33    The bill provides that a hospital that recovers from a

  6 34 judgment, verdict, or settlement under the bill shall be

  6 35 responsible for the pro rata share of the legal and
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  7  1 administrative expenses incurred in obtaining the judgment,

  7  2 verdict, or settlement.

  7  3    The bill provides that a hospital shall mail a copy of a

  7  4 notice of lien to the injured person or to the injured

  7  5 person's attorney or legal representative, if known.

  7  6    The bill provides that prior to payment by a person, firm,

  7  7 or corporation, including an insurance carrier, to a patient's

  7  8 attorney, the patient's attorney may notify the person, firm,

  7  9 or corporation that the attorney agrees to assume

  7 10 responsibility for the satisfaction of some or all liens of

  7 11 which the person, firm, or attorney has received notice.  Upon

  7 12 receipt of such notice, such person, firm, or corporation

  7 13 shall provide the patient's attorney with copies of any lien

  7 14 notice for which the attorney has agreed to assume

  7 15 responsibility for and such person, firm, or corporation shall

  7 16 not thereafter be responsible to any hospital encompassed by

  7 17 such notification.  The patient's attorney who has assumed

  7 18 responsibility for the lien shall pay the appropriate hospital

  7 19 the amount which the hospital is entitled to from the amount

  7 20 received from the person, firm, or corporation.  If there is a

  7 21 dispute concerning the amount owed to a hospital, a patient's

  7 22 attorney shall hold in trust the maximum amount to which a

  7 23 hospital may be entitled and may disburse any other amounts to

  7 24 the patient, attorney, or other persons entitled to the funds.

  7 25 Such disputed amount shall be resolved by the court in which

  7 26 the patient filed an action to recover for the patient's

  7 27 injury and the court shall retain jurisdiction of the case to

  7 28 resolve the disputed amount of the lien after dismissal of the

  7 29 action.  If no such action was commenced by the patient, a

  7 30 court in which such action could have been brought shall have

  7 31 jurisdiction to determine the amount owed to the hospital.

  7 32    The bill defines "health plan" to mean an individual or

  7 33 group plan that provides, or pays the costs of, medical care

  7 34 as that term is defined in the federal Health Insurance

  7 35 Portability and Accountability Act of 1996, Pub. L. No.
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  8  1 104=191 (HIPAA) and regulations promulgated under the Act.

  8  2 The bill also defines "provider agreement" to mean a contract,

  8  3 understanding, or arrangement made by an association,

  8  4 corporation, county, municipal corporation, or other

  8  5 institution maintaining a hospital in the state, with any

  8  6 health plan or other entity for the provision or payment of

  8  7 health care services.

  8  8 LSB 1773SV 82

  8  9 rh:sc/es/88
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Senate File 547 - Introduced
                                       SENATE FILE       
                                       BY  CONNOLLY

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the taxation of deposits made into accounts of

  2    foreign trusts and shell corporations, requiring the reporting

  3    of the establishment of such accounts, and including effective

  4    and applicability date provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1733XS 82

  7 mg/je/5
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  1  1    Section 1.  NEW SECTION.  422.76  TAX HAVENS AND SHELL

  1  2 CORPORATIONS.

  1  3    In order to assist the department in collecting individual

  1  4 and corporate income taxes and overcome tax avoidance,

  1  5 financial institutions doing business in this state that open

  1  6 an account for a foreign trust or corporation on behalf of a

  1  7 resident of this state or business doing business within this

  1  8 state shall report, on forms approved by the department, the

  1  9 name and taxpayer identification number of any person involved

  1 10 with the account, moneys deposited into the account, and other

  1 11 information deemed necessary by the department.

  1 12    If the department determines that a foreign trust or

  1 13 corporation was created primarily for the avoidance of

  1 14 taxation within the United States, the department shall treat

  1 15 any moneys deposited into such account as income earned in

  1 16 this state and shall impose the appropriate income tax on such

  1 17 income to the extent the income is not taxable in another

  1 18 state or the trust or corporation establishes beyond a

  1 19 reasonable doubt that the moneys in the account are not income

  1 20 taxable in this state.

  1 21    This section is repealed upon the requirement for such

  1 22 reporting by the Internal Revenue Code or regulation of the

  1 23 treasurer of the United States, if such reports are made

  1 24 available to the department.

  1 25    Sec. 2.  EFFECTIVE AND APPLICABILITY DATES.  This Act takes

  1 26 effect January 1, 2008, and applies to tax years beginning on

  1 27 or after that date.

  1 28                           EXPLANATION

  1 29    This bill requires financial institutions that open

  1 30 accounts for foreign trusts or corporations on behalf of

  1 31 residents of the state or businesses doing business in the

  1 32 state to report to the department of revenue the name and

  1 33 taxpayer identification number of the persons involved with

  1 34 the account.  If the department determines that the foreign

  1 35 trust or corporation was created primarily for the avoidance
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  2  1 of taxation within the United States, the moneys in the

  2  2 account shall be considered income earned in the state and

  2  3 subject to the appropriate income tax unless the moneys are

  2  4 taxable in another state or the trust or corporation

  2  5 establishes beyond a reasonable doubt that the moneys are not

  2  6 taxable income.

  2  7    This provision is repealed upon similar reporting required

  2  8 by the Internal Revenue Code or the treasurer of the United

  2  9 States if the reports are made available to the state.

  2 10    The bill takes effect January 1, 2008, for tax years

  2 11 beginning on or after that date.

  2 12 LSB 1733XS 82
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                                       SENATE FILE       
                                       BY  COMMITTEE ON HUMAN RESOURCES

                                       (SUCCESSOR TO SSB 1294)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act creating a hemophilia advisory committee and providing a

  2    contigent effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2808SV 82

  5 jr/es/88
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  1  1    Section 1.  NEW SECTION.  135N.1  SHORT TITLE.

  1  2    This chapter shall be known and may be cited as the

  1  3 "Hemophilia Advisory Committee Act".

  1  4    Sec. 2.  NEW SECTION.  135N.2  LEGISLATIVE INTENT AND

  1  5 FINDINGS.

  1  6    1.  It is the intent of the general assembly to establish

  1  7 an advisory committee to provide recommendations on

  1  8 cost=effective treatment programs that enhance the quality of

  1  9 life of those afflicted with hemophilia and contain the high

  1 10 cost of that treatment.

  1 11    2.  The general assembly finds inherited hemophilia and

  1 12 other bleeding and clotting disorders are devastating health

  1 13 conditions that can cause serious financial, social, and

  1 14 emotional hardships for patients and their families.

  1 15 Hemophilia and other bleeding and clotting disorders are

  1 16 incurable, so appropriate lifetime care and treatment are

  1 17 necessities for maintaining optimum health.  Advancements in

  1 18 drug therapies are allowing individuals greater latitude in

  1 19 managing their conditions, fostering independence, and

  1 20 minimizing chronic complications.  However, the rarity of

  1 21 these disorders coupled with the delicate processes for

  1 22 producing factors and administering anticoagulants makes

  1 23 treating these disorders extremely costly.

  1 24    Sec. 3.  NEW SECTION.  135N.3  ESTABLISHMENT AND DUTIES OF

  1 25 HEMOPHILIA ADVISORY COMMITTEE.

  1 26    1.  The director of the department of public health shall

  1 27 establish an advisory committee known as the hemophilia

  1 28 advisory committee.

  1 29    2.  The committee shall review and make recommendations to

  1 30 the director concerning but not limited to the following:

  1 31    a.  Proposed legislative or administrative changes to

  1 32 policies and programs that are integral to the health and

  1 33 wellness of individuals with hemophilia and other bleeding and

  1 34 clotting disorders.

  1 35    b.  Standards of care and treatment for persons living with
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  2  1 hemophilia and other bleeding and clotting disorders.

  2  2    c.  The development of community=based initiatives to

  2  3 increase awareness of care and treatment for persons living

  2  4 with hemophilia and other bleeding and clotting disorders.

  2  5    d.  Facilitating communication and cooperation between

  2  6 persons with hemophilia and other bleeding and clotting

  2  7 disorders.

  2  8    Sec. 4.  NEW SECTION.  135N.4  MEMBERSHIP.

  2  9    1.  The following persons shall serve as nonvoting members

  2 10 of the committee:

  2 11    a.  The director of public health or a designee.

  2 12    b.  The director of the department of human services or a

  2 13 designee.

  2 14    c.  The commissioner of insurance or a designee.

  2 15    2.  The following voting members shall be appointed by the

  2 16 director, serving three=year terms:

  2 17    a.  One member who is a board=certified physician licensed,

  2 18 practicing, and currently treating individuals with hemophilia

  2 19 or other bleeding and clotting disorders.

  2 20    b.  One member who is a nurse licensed, practicing, and

  2 21 currently treating individuals with hemophilia or other

  2 22 bleeding and clotting disorders.

  2 23    c.  One member who is a social worker licensed, practicing,

  2 24 and currently treating individuals with hemophilia or other

  2 25 bleeding and clotting disorders.

  2 26    d.  One member who is a representative of a

  2 27 federally=funded hemophilia treatment center.

  2 28    e.  One member who is a representative of an organization

  2 29 established under the Iowa insurance code for the purpose of

  2 30 providing health insurance.

  2 31    f.  One member who is a representative of a voluntary

  2 32 health organization who currently services the hemophilia and

  2 33 other bleeding and clotting disorders community.

  2 34    g.  One member who is a patient, or caregiver of a patient,

  2 35 with hemophilia.
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  3  1    h.  One member who is a patient, or caregiver of a patient,

  3  2 with a bleeding disorder other than hemophilia.

  3  3    i.  One member who is a patient, or caregiver of a patient,

  3  4 with a clotting disorder.

  3  5    3.  At least one of the appointments made pursuant to

  3  6 subsection 2, paragraphs "g", "h", and "i" shall be a patient

  3  7 with hemophilia, a bleeding disorder that is not hemophilia,

  3  8 or a clotting disorder.  The committee appointments may be

  3  9 made not withstanding sections 69.16 and 69.16A.

  3 10    4.  If there is a vacancy on the committee, such position

  3 11 shall be filled in the same manner as the original

  3 12 appointment.

  3 13    Sec. 5.  NEW SECTION.  135N.5  MEETINGS.

  3 14    1.  The committee shall meet no less than four times per

  3 15 year and is subject to chapters 20 and 21 relating to open

  3 16 meetings and public records.

  3 17    2.  Members of the committee shall receive no compensation,

  3 18 but may be reimbursed for actual expenses incurred in the

  3 19 carrying out of their duties.

  3 20    Sec. 6.  NEW SECTION.  135N.6  REPORT REQUIRED.

  3 21    The committee shall, by January 15, 2008, and annually

  3 22 thereafter, submit to the governor and the general assembly a

  3 23 report with recommendations for maintaining and improving

  3 24 access to care for individuals with hemophilia and other

  3 25 bleeding and clotting disorders.  Subsequent annual reports

  3 26 shall report on the status of implementing the recommendations

  3 27 as proposed by the committee and on any state and national

  3 28 activities with regard to hemophilia and other bleeding and

  3 29 clotting disorders.

  3 30    Sec. 7.  CONTINGENT EFFECTIVE DATE.  This Act, being deemed

  3 31 of immediate importance, takes effect upon enactment only if

  3 32 an appropriation is made for the purposes of this Act.

  3 33                           EXPLANATION

  3 34    This bill creates a hemophilia advisory committee within

  3 35 the department of public health.  The committee may advise the
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  4  1 director of public health on a variety of matters, including

  4  2 proposed legislative or administrative changes relating to

  4  3 hemophilia, standards of care and treatment, the development

  4  4 of community=based initiatives to increase awareness of care

  4  5 and treatment for persons living with hemophilia and other

  4  6 bleeding and clotting disorders, and facilitating linkages for

  4  7 persons with hemophilia and other bleeding and clotting

  4  8 disorders.

  4  9    The committee has 12 members, with the director of public

  4 10 health, the director of the department of human services, and

  4 11 the commissioner of insurance, or their designees, serving as

  4 12 nonvoting members.  The director of public health will appoint

  4 13 nine voting members representing a variety of stakeholder

  4 14 interests.

  4 15    The bill has an effective date contingent upon an

  4 16 appropriation.

  4 17 LSB 2808SV 82

  4 18 jr:nh/es/88
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Senate File 549 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO SSB 1079)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to judicial branch practices and procedures,

  2    including distribution of court revenue to cities and

  3    counties, ordering hearings for forcible entry and detainer

  4    actions, and forfeiting bail for failure to appear.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1376SV 82

  7 jm/je/5
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  1  1    Section 1.  Section 331.653, subsection 61, Code 2007, is

  1  2 amended by striking the subsection.

  1  3    Sec. 2.  Section 602.8102, subsection 131, Code 2007, is

  1  4 amended by striking the subsection.

  1  5    Sec. 3.  Section 602.8107, subsection 4, unnumbered

  1  6 paragraph 1, Code 2007, is amended to read as follows:

  1  7    All fines, penalties, court costs, fees, surcharges, and

  1  8 restitution for court=appointed attorney fees or for expenses

  1  9 of a public defender which are deemed delinquent by the clerk

  1 10 pursuant to subsection 3 may be collected by the county

  1 11 attorney or the county attorney's designee.  Thirty=five

  1 12 percent of the amounts collected by the county attorney or the

  1 13 person procured or designated by the county attorney shall be

  1 14 deposited in the general fund of the county if the county

  1 15 attorney has filed the notice required in section 331.756,

  1 16 subsection 5, unless the county attorney has discontinued

  1 17 collection efforts on a particular delinquent amount.  Up to

  1 18 one million two hundred thousand dollars of the remainder

  1 19 shall be paid each fiscal year to the clerks for distribution

  1 20 under section 602.8108.  If the threshold amount of one

  1 21 million two hundred thousand dollars has been distributed

  1 22 during the fiscal year on or before June 1 under section

  1 23 602.8108, the remainder shall be distributed as provided in

  1 24 subsection 5.  The state court administrator shall notify the

  1 25 clerks that the threshold amount has been distributed under

  1 26 section 602.8108, and that the distribution of any additional

  1 27 moneys collected by the county attorney shall be as provided

  1 28 in subsection 5.

  1 29    Sec. 4.  Section 602.8109, subsection 2, unnumbered

  1 30 paragraph 1, Code 2007, is amended to read as follows:

  1 31    No later than the fifteenth day of each calendar month the
  1 32 The clerk of the district court shall deliver a statement to

  1 33 the county auditor a statement no later than the fifteenth day

  1 34 of each month disclosing all of the following:

  1 35    Sec. 5.  Section 602.8109, subsections 5 and 6, Code 2007,
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  2  1 are amended by striking the subsections and inserting in lieu

  2  2 thereof the following:

  2  3    5.  The clerk of the district court shall deliver a

  2  4 statement to the city clerk no later than the fifteenth day of

  2  5 each month disclosing all of the following:

  2  6    a.  The specific amounts of statutory fees and costs that

  2  7 are payable by the city to the clerk of the district court for

  2  8 services rendered by the clerk or other state officers or

  2  9 employees during the preceding month in connection with each

  2 10 civil or criminal action, and the total of all such fees and

  2 11 costs.

  2 12    b.  Any amounts collected by the clerk of the district

  2 13 court during the preceding month as costs in an action when

  2 14 such amounts are payable by law to the city as reimbursement

  2 15 for costs incurred by the city in connection with a civil or

  2 16 criminal action, and the total of all such amounts.

  2 17    6.  If the amount owed by the city under subsection 5,

  2 18 paragraph "a", for a calendar month is greater than the amount

  2 19 due to the city under subsection 5, paragraph "b", for that

  2 20 month, the city shall remit the difference to the clerk of the

  2 21 district court no later than the last of the month in which

  2 22 the statement under subsection 5 is received.

  2 23    Sec. 6.  Section 602.8109, subsection 7, Code 2007, is

  2 24 amended to read as follows:

  2 25    7.  If the amount due the city under subsection 5,

  2 26 paragraph "b", for a calendar month is greater than the amount

  2 27 owed by the city under subsection 5, paragraph "a", for that

  2 28 month, the clerk of the district court shall remit the

  2 29 difference to the city clerk no later than the last day of the

  2 30 month in which the statement under subsection 5 is delivered.
  2 31    8.  Amounts not paid as required under subsection 3, 4, 5,

  2 32 or 6, or 7 shall bear interest for each day of delinquency at

  2 33 the rate in effect as of the day of delinquency for time

  2 34 deposits of public funds for eighty=nine days, as established

  2 35 under section 12C.6.
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  3  1    Sec. 7.  Section 648.5, Code 2007, is amended to read as

  3  2 follows:

  3  3    648.5  JURISDICTION == HEARING == PERSONAL SERVICE.

  3  4    The court within the county shall have jurisdiction of

  3  5 actions for forcible entry and detainer.  They shall be tried

  3  6 as equitable actions.  Unless commenced as a small claim, a

  3  7 petition shall be presented to a district court judge.  Upon

  3  8 receipt of the petition, the court shall order a hearing which

  3  9 shall not be later than seven days from the date of the order

  3 10 unless the plaintiff consents to a later date.  Personal

  3 11 service shall be made upon the defendant not less than three

  3 12 days prior to the hearing.  In the event that personal service

  3 13 cannot be completed in time to give the defendant the minimum

  3 14 notice required by this section, the court may set a new

  3 15 hearing date.  A default cannot be made upon a defendant

  3 16 unless the three days' notice has been given.

  3 17    Sec. 8.  Section 811.6, Code 2007, is amended to read as

  3 18 follows:

  3 19    811.6  FORFEITURE OF BAIL.

  3 20    1.  A defendant released pursuant to this chapter shall

  3 21 appear at arraignment, trial, judgment, or such other

  3 22 proceedings where the defendant's appearance is required.  If

  3 23 the defendant fails to appear at the time and place when the

  3 24 defendant's personal appearance is lawfully required, or to

  3 25 surrender in execution of the judgment, the court must direct

  3 26 an entry of the failure to be made of record, and the

  3 27 undertaking of the defendant's bail, or the money deposited,

  3 28 is thereupon forfeited.  As a part of the entry, except as

  3 29 provided in rule of criminal procedure 2.72, the court shall

  3 30 direct the clerk of the district court of the county to give

  3 31 ten days' notice in writing to the defendant and the

  3 32 defendant's sureties to appear and show cause, if any, why

  3 33 judgment should not be entered for the amount of bail.  If

  3 34 such appearance is not made, judgment shall be entered by the

  3 35 court.  If appearance is made, the court shall set the case
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  4  1 down for immediate hearing as an ordinary action.

  4  2    2.  Where a forfeiture and judgment have been entered as

  4  3 provided in this section, and the amount of the judgment has

  4  4 been paid to the clerk, the clerk shall hold the same as funds

  4  5 of the clerk's office for a period of sixty days from the date

  4  6 of judgment.
  4  7    3.  The court may, upon application, set aside such

  4  8 judgment if, within sixty days from the date thereof, the

  4  9 defendant shall voluntarily surrender to the sheriff of the

  4 10 county, or the defendant's sureties shall, at their own

  4 11 expense, deliver the defendant to the custody of the sheriff.

  4 12 Such judgment shall not be set aside, however, unless as a

  4 13 condition precedent thereto, the defendant and the defendant's

  4 14 sureties shall have paid all costs and expenses incurred in

  4 15 connection therewith.
  4 16                           EXPLANATION

  4 17    This bill relates to judicial branch practices and

  4 18 procedures, including distribution of court revenue to cities

  4 19 and counties, ordering hearings for forcible entry and

  4 20 detainer actions, and forfeiting bail for failure to appear.

  4 21    The bill strikes a provision requiring the clerk of the

  4 22 district court to retain, for 60 days, forfeited bail money

  4 23 when a criminal defendant fails to appear at a required court

  4 24 appearance.  The bill also strikes provisions permitting the

  4 25 court to set aside a judgment forfeiting bail if the defendant

  4 26 voluntarily surrenders to the county sheriff within 60 days

  4 27 from the date the judgment forfeiting bail was entered and

  4 28 requiring the sheriff to perform related duties.

  4 29    Under the bill, if the county attorneys' combined

  4 30 collection of delinquent fines, after the initial distribution

  4 31 to the counties' general funds of 35 percent of the amount

  4 32 collected, reaches the threshold amount of $1.2 million in

  4 33 Code section 602.8107, subsection 4, on or before June 1 of

  4 34 the fiscal year, the county attorneys qualify to keep a

  4 35 percentage of the delinquent fines collected as provided in
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  5  1 Code section 602.8107, subsection 5.  Under current law, if

  5  2 the threshold amount of $1.2 million is reached the county

  5  3 attorneys may qualify to keep a percentage of the delinquent

  5  4 fines collected as provided in Code section 602.8107,

  5  5 subsection 5, through the end of the fiscal year.

  5  6    The bill modifies the manner in which court revenue is

  5  7 reconciled between a city and the clerk of the district court.

  5  8 The bill permits the clerk of the district court to offset any

  5  9 amounts owed by the city to the clerk prior to distributing

  5 10 any amounts owed to the city.  The bill also permits the city

  5 11 to offset any amounts owed by the clerk to the city prior to

  5 12 distributing any amounts owed the clerk.  Current law permits

  5 13 the clerk of the district court and the county to offset

  5 14 amounts owed prior to distribution in Code section 602.8109.

  5 15    Under the bill, the supreme court may prescribe rules

  5 16 establishing procedures to implement the modifications

  5 17 relating to a delinquent report or inventory.

  5 18    Under the bill, a forcible entry and detainer action shall

  5 19 be heard within seven days of being filed unless the plaintiff

  5 20 (landlord) consents to a later date.

  5 21 LSB 1376SV 82

  5 22 jm:nh/je/5.1
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Senate File 550 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO SSB 1328)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to confinement feeding operations by providing

  2    for the review of permits involving construction, and

  3    including an applicability provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2840SV 82

  6 da/gg/14
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  1  1    Section 1.  Section 459.303, subsection 2, Code 2007, is

  1  2 amended by striking the subsection and inserting in lieu

  1  3 thereof the following:

  1  4    2.  The department shall only issue a permit to construct a

  1  5 confinement feeding operation structure after the review of an

  1  6 application by the board of supervisors in the county where

  1  7 the proposed construction is to be located and by the

  1  8 department, as provided in this section and section 459.304.

  1  9 Before issuance of a permit the application must be accepted

  1 10 by the board and approved by the department.  However, if an

  1 11 applicant is not required to be issued a permit, the

  1 12 department shall still review the application, and shall

  1 13 either approve the application and issue the permit or

  1 14 disapprove and terminate the application, all without county

  1 15 review, as otherwise provided in section 459.304.

  1 16    Sec. 2.  Section 459.304, subsection 2, unnumbered

  1 17 paragraph 1, Code 2007, is amended to read as follows:

  1 18    Regardless of whether the county board of supervisors has

  1 19 adopted a construction evaluation resolution, the A county

  1 20 board of supervisors may provide comment comments to the

  1 21 department on regarding the department's determination to

  1 22 approve or disapprove an application proposing to construct a

  1 23 construction permit application for a confinement feeding

  1 24 operation structure in the county.

  1 25    Sec. 3.  Section 459.304, subsections 3 through 8, Code

  1 26 2007, are amended to read as follows:

  1 27    3.  A county board of supervisors may shall adopt a

  1 28 construction evaluation resolution ordinance relating to the

  1 29 construction of a confinement feeding operation structure.

  1 30    a.  As part of the ordinance, the board shall establish a

  1 31 construction evaluation committee and provide for its

  1 32 procedures.  The board shall appoint persons to serve as

  1 33 committee members as follows:
  1 34    (1)  Five persons who shall serve as voting members for

  1 35 staggered five=year terms as provided in the ordinance.  The
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  2  1 members shall include the following:  the county's

  2  2 environmental health officer; a commissioner of a soil and

  2  3 water conservation district located in the county as provided

  2  4 in chapter 161A; a real estate broker licensed pursuant to

  2  5 chapter 543B who resides in the county; a person who resides

  2  6 in a city which is located in the county; and a person

  2  7 actively engaged in the care and feeding of animals.
  2  8    (2)  One member of the board who shall serve as an ex

  2  9 officio, nonvoting member for a term as provided in the

  2 10 ordinance.
  2 11    b.  The board must shall submit such resolution the

  2 12 construction evaluation ordinance to the department for filing

  2 13 as required by the department.  If the board has submitted

  2 14 such resolution to the department, the board may evaluate the

  2 15 construction permit application and submit an adopted

  2 16 recommendation to the department to approve or disapprove a

  2 17 construction permit application as provided in this

  2 18 subsection.
  2 19    c.  The board must shall make its decision to recommend

  2 20 approval or disapproval of a decision to accept or reject the

  2 21 permit application as provided in this subsection. follows:
  2 22    a. (1)  For the expansion of a confinement feeding

  2 23 operation that includes a confinement feeding operation

  2 24 structure constructed prior to April 1, 2002, the board shall

  2 25 not evaluate review a construction permit application for the

  2 26 construction or expansion of a confinement feeding operation

  2 27 structure if after the expansion of the confinement feeding

  2 28 operation, its animal unit capacity is one thousand six

  2 29 hundred sixty=six animal units or less.

  2 30    b. (2)  The board must shall make its decision to accept or

  2 31 reject an application based on the results of the master

  2 32 matrix.
  2 33    (a)  The board shall submit the application to the

  2 34 committee for review.  The committee shall conduct an

  2 35 evaluation of the application using the master matrix as
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  3  1 provided in section 459.305.  The board's recommendation may

  3  2 be based on the master matrix or may be based on comments

  3  3 under this section regardless of the results of the master

  3  4 matrix.  After its review, the committee shall recommend that

  3  5 the board accept or reject the application in a manner

  3  6 provided for by the board.  The committee's recommendation

  3  7 shall be based on a rating produced by using the master

  3  8 matrix.  The recommendation, including the completed master

  3  9 matrix, must be contained in a written report submitted to the

  3 10 board within thirty days after the date that the department

  3 11 receives a complete application pursuant to section 459.303.
  3 12    (b)  The board shall consider and adopt or not adopt the

  3 13 committee's recommendation.  If the board does not adopt the

  3 14 committee's recommendation to accept the application, the

  3 15 board must conduct an independent evaluation of the

  3 16 application using the master matrix.  The board shall reject

  3 17 an application that does not achieve a satisfactory rating.

  3 18 The board shall accept an application that does achieve a

  3 19 satisfactory score.
  3 20    c. (c)  In completing the master matrix, the board county
  3 21 shall not score criteria on a selective basis.  The board
  3 22 county must score all criteria which is part of the master

  3 23 matrix according to the terms and conditions relating to

  3 24 construction as specified in the application or commitments

  3 25 for manure management that are to be incorporated into a

  3 26 manure management plan as provided in section 459.312.

  3 27    d.  The board's adopted recommendation board shall decide

  3 28 to accept or reject an application pursuant to a motion and

  3 29 the decision shall be submitted to the department as required

  3 30 by the department.  The board's decision shall include the

  3 31 committee's report, any reason for not adopting the

  3 32 recommendation submitted to the board by the committee, and a

  3 33 statement of the board's adoption of the master matrix used by

  3 34 the committee or the use of a master matrix used by the board

  3 35 after conducting an independent evaluation of the application.
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  4  1 The decision shall also include any other specific reasons
  4  2 reason and any supporting documentation for the decision to

  4  3 recommend approval or disapproval of which was used by the

  4  4 board to accept or reject the application.

  4  5    4.  The department must receive the county board of

  4  6 supervisor's comments or evaluation for approval or

  4  7 disapproval of an, if any, and a decision to accept or reject

  4  8 an application for a construction permit to construct a

  4  9 confinement feeding operation structure not later than thirty
  4 10 sixty days following the applicant's delivery of the

  4 11 application to the department.  Regardless of whether the

  4 12 department receives comments or an evaluation by a county

  4 13 board of supervisors, the The department must approve or

  4 14 disapprove an application for a construction permit issue the

  4 15 permit or terminate the application within sixty a processing

  4 16 period of ninety days following the applicant's delivery of

  4 17 the application to the department.  However, the applicant may

  4 18 deliver a notice to the department and the board requesting a

  4 19 continuance.  Upon receipt of a notice, the time required for

  4 20 the county or department to act upon the application shall be

  4 21 suspended for the period provided in the notice, but for not

  4 22 more than thirty days after the department's receipt of the

  4 23 notice.  The applicant may submit more than one notice.

  4 24 However, the department may provide that an application is

  4 25 terminated if no action is required by the county or the
  4 26 department for one year following delivery of the application

  4 27 to the board.  The department may grant the county a

  4 28 continuance upon request by the board when the committee or

  4 29 the board is considering the application.  The department may

  4 30 also provide for a continuance when it considers the

  4 31 application.  The department shall provide notice to the

  4 32 applicant and the board of the continuance.  The time required

  4 33 for the county or the department to act upon the application

  4 34 shall be suspended for the period provided in the notice, but

  4 35 for not more than thirty days.  However, the department shall
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  5  1 not grant more than one continuance to the county or provide

  5  2 for more than one continuance for itself.

  5  3    5.  a.  The department shall approve an application for a

  5  4 construction permit to construct a confinement feeding

  5  5 operation structure, if the board of supervisors which has

  5  6 filed a county construction evaluation resolution submits an

  5  7 adopted recommendation to approve the construction permit

  5  8 application which may be based on a satisfactory rating

  5  9 produced by the master matrix to the department submits a

  5 10 decision to accept the application and the department

  5 11 determines that the application meets the requirements of this

  5 12 chapter.  The department shall disapprove an application that

  5 13 does not satisfy the requirements of this chapter regardless

  5 14 of the adopted recommendation of decision submitted by the

  5 15 board.  The department shall consider any timely filed

  5 16 comments made by the board as provided in this section to

  5 17 determine if an application meets the requirements of this

  5 18 chapter.

  5 19    b.  If The department shall not approve an application for

  5 20 a permit to construct a confinement feeding operation

  5 21 structure if the board submits to the department an adopted

  5 22 recommendation a decision to disapprove an reject the
  5 23 application.  for a construction permit that is based on a

  5 24 rating produced by the master matrix, the  The department may

  5 25 set aside an application that the board rejects until the

  5 26 application is terminated at the end of the processing period.

  5 27 However, at any time prior to the termination, the applicant

  5 28 may contest the board's decision or the department may

  5 29 petition the commission to review the board's decision.  Upon

  5 30 notice by the applicant contesting the board's decision or a

  5 31 petition by the department to the commission of the board's

  5 32 decision, the department shall first determine if the

  5 33 application meets the requirements of this chapter as provided

  5 34 in section 459.103.  The department shall disapprove an

  5 35 application that does not satisfy meet the requirements of
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  6  1 this chapter regardless of any result produced by using the

  6  2 master matrix.  If the application meets the requirements of

  6  3 this chapter, the department shall conduct an independent

  6  4 evaluation of the application using the master matrix.  The

  6  5 department shall approve the an application if it achieves a

  6  6 satisfactory rating according to the department's evaluation
  6  7 that does meet the requirements of this chapter, conditioned

  6  8 upon the commission's resolution of all issues affecting and

  6  9 approval of the application.  The department shall disapprove

  6 10 the application if it produces an unsatisfactory rating

  6 11 regardless of whether the application satisfies the

  6 12 requirements of this chapter.  The department shall consider

  6 13 any timely filed comments made by the board as provided in

  6 14 this section to determine if an application meets the

  6 15 requirements of this chapter.  Upon commission request, the

  6 16 department shall conduct an independent evaluation of the

  6 17 application using the master matrix for consideration by the

  6 18 commission during its review of the board's decision.  At any

  6 19 time prior to the application's termination, the applicant or

  6 20 the board may contest the department's determination to

  6 21 approve or disapprove the application as provided in this

  6 22 section.
  6 23    c.  If the county board of supervisors does not submit a

  6 24 construction evaluation resolution to the department, fails to

  6 25 submit an adopted recommendation, submits only comments, or

  6 26 fails to submit comments, the department shall approve the

  6 27 application if the application meets the requirements of this

  6 28 chapter as provided in section 459.103.
  6 29    6.  The department may conduct an inspection of the site on

  6 30 which the construction is proposed after providing at a

  6 31 minimum twenty=four hours' notice or upon receiving consent

  6 32 from the construction permit applicant.  The county board of

  6 33 supervisors that has adopted a construction evaluation

  6 34 resolution of the county in which the construction is

  6 35 proposed, may designate a county employee to accompany a
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  7  1 departmental official during the site inspection.  The county

  7  2 employee shall have the same right to access to the site's

  7  3 real estate as the departmental official conducting the

  7  4 inspection during the period that the county employee

  7  5 accompanies the departmental official.  The departmental

  7  6 official and the county employee shall comply with standard

  7  7 biosecurity requirements customarily required by the

  7  8 confinement feeding operation that are necessary in order to

  7  9 control the spread of disease among an animal population.

  7 10    7.  Upon written request by a county resident, the county

  7 11 board of supervisors shall forward to the county resident a

  7 12 copy of the board's adopted recommendation decision to accept

  7 13 or reject the application, the report or related documentation

  7 14 used by the construction evaluation committee, any county

  7 15 comments to the department on the permit application, and the

  7 16 department's responses, as provided in chapter 22.

  7 17    8.  a.  The department shall deliver a notice to the

  7 18 parties as follows:
  7 19    (1)  To the applicant of the board's decision to accept or

  7 20 reject the application or the department's determination to

  7 21 approve or disapprove the application.  A notice shall include

  7 22 an explanation of the applicant's right to contest the board's

  7 23 decision or the department's determination as provided in this

  7 24 section.  The department shall notify the board at the same

  7 25 time.  The department shall deliver the notice within three

  7 26 days of the after the submission of the board's decision or

  7 27 the department's determination.
  7 28    (2)  To the board of the department's decision petition to

  7 29 the commission to review the board's decision to accept or

  7 30 reject the application or the department's determination to

  7 31 approve or disapprove an the application for a construction

  7 32 permit.  If the board of supervisors has submitted an adopted

  7 33 recommendation to the department for the approval or

  7 34 disapproval of a construction permit application as provided

  7 35 in this section, the department shall notify the board of the
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  8  1 department's decision to approve or disapprove the application
  8  2 A notice shall include an explanation of the board's right to

  8  3 be a party in the commission's review of the board's decision

  8  4 to accept or reject the application or the board's right to

  8  5 contest the department's determination to approve or

  8  6 disapprove the application.  The department shall deliver a

  8  7 copy to the applicant at the same time.

  8  8    b.  (1)  The applicant may contest the department's

  8  9 determination to disapprove an application or the board's
  8 10 decision to reject the application, by requesting demanding a

  8 11 hearing and may elect to have the hearing conducted before an

  8 12 administrative law judge pursuant to chapter 17A or before the

  8 13 commission.  If the applicant and a board of supervisors are

  8 14 both contesting the department's decision determination, the

  8 15 applicant may request that the commission presiding officer
  8 16 conduct the hearing on a consolidated basis.  The commission

  8 17 shall hear the case according to procedures established by

  8 18 rules adopted by the department.  The commission may hear the

  8 19 case as a contested case proceeding under chapter 17A.  The

  8 20 department, upon petition by the applicant, shall deliver to

  8 21 the administrative law judge or the commission a copy of the

  8 22 board of supervisors' recommendation board's decision and the

  8 23 committee's report together with the results produced by its
  8 24 the master matrix and used by the committee, the board, and

  8 25 the department; any supporting data or documents submitted

  8 26 with the results,; and comments submitted by the board to the

  8 27 department, and the department's evaluation of the application

  8 28 including the results produced by its matrix and any

  8 29 supporting data or documents.  If the commission hears the

  8 30 case, its decision shall be the department's final agency

  8 31 action.  The commission shall render a decision within

  8 32 thirty=five sixty days from the date that the applicant or

  8 33 board files a demand for a hearing.

  8 34    (2)  A county board of supervisors that has submitted an

  8 35 adopted recommendation to the department The board may contest

  9  1 the department's decision determination by requesting a

  9  2 hearing and may elect to have the hearing conducted before an

  9  3 administrative law judge pursuant to chapter 17A or before the

  9  4 commission.  If the applicant and a board are both contesting

  9  5 the department's determination, the applicant may request that

  9  6 the presiding officer conduct the hearing on a consolidated

  9  7 basis.  The commission shall hear the case according to

  9  8 procedures established by rules adopted by the department.

  9  9 The commission may hear the case as a contested case

  9 10 proceeding under chapter 17A.  The board may request that the

  9 11 department submit a copy of the department's evaluation of the

  9 12 application including the results produced by its matrix and

  9 13 any supporting data or documents.  The decision by the

  9 14 commission shall be the department's final agency action.  The

  9 15 commission shall render a decision within thirty=five sixty
  9 16 days from the date that the board initiates the proceeding.

  9 17    (3)  The department may petition the commission to review

  9 18 the board's decision to reject the application by requesting a

  9 19 hearing and the commission may elect to have the hearing

  9 20 conducted before an administrative law judge pursuant to

  9 21 chapter 17A.  If the applicant is contesting the board's

  9 22 decision to reject the application or the department's

  9 23 determination to disapprove the application, or the board is a

  9 24 party to the hearing reviewing the board's decision to accept

  9 25 or reject the application, the department, board, or applicant

  9 26 may request that the presiding officer consolidate all matters

  9 27 as part of the same hearing.  The commission shall hear the

  9 28 case according to procedures established by rules adopted by

  9 29 the department.  The commission may hear the case as a

  9 30 contested case proceeding under chapter 17A.  The decision by

  9 31 the commission shall be the department's final agency action.

  9 32 The commission shall render a decision within thirty=five days

  9 33 from the date that the department initiates the proceeding.
  9 34    c.  Judicial review of the decision of either the

  9 35 department or the commission may be sought in accordance with
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 10  1 the terms of chapter 17A.

 10  2    Sec. 4.  APPLICABILITY.  This Act applies to applications

 10  3 for the issuance of permits involving the construction,

 10  4 including expansion, of confinement feeding operation

 10  5 structures which have been filed with the department of

 10  6 natural resources on or after the effective date of this Act.

 10  7                           EXPLANATION

 10  8    CURRENT LAW.  This bill amends several Code provisions

 10  9 which provide for county participation in the approval of

 10 10 permits for the construction of confinement feeding operation

 10 11 structures (e.g., confinement buildings and manure storage

 10 12 structures) by the department of natural resources.

 10 13 Currently, counties are prohibited from adopting or enforcing

 10 14 county legislation regulating a condition or activity

 10 15 occurring on land used for the production, care, feeding, or

 10 16 housing of animals unless the regulation is expressly

 10 17 authorized by state law (Code section 331.304A).  One

 10 18 exception allows a county to provide comments to the

 10 19 department regarding the issuance of a permit for construction

 10 20 of confinement feeding operation structures under Code chapter

 10 21 459 (the animal agriculture compliance Act).  A second

 10 22 exception allows a county to participate in the scoring of a

 10 23 master matrix.  The purpose of the master matrix is to provide

 10 24 a comprehensive assessment mechanism in order to produce a

 10 25 statistically verifiable basis for determining whether to

 10 26 approve or disapprove an application for a construction

 10 27 permit.  A county board of supervisors may adopt a

 10 28 construction evaluation resolution in order to use a master

 10 29 matrix.  If the board submits a resolution to the department,

 10 30 the board may evaluate a construction permit application and

 10 31 submit a recommendation to the department to approve or

 10 32 disapprove the application.  The department must approve an

 10 33 application if the board submits a recommendation to approve

 10 34 the application, and the department determines that the

 10 35 application meets the requirements of Code chapter 459.  The
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 11  1 department must disapprove an application that the department

 11  2 determines does not satisfy the requirements of Code chapter

 11  3 459 regardless of the recommendation from the board.  If the

 11  4 board submits a recommendation to disapprove the application,

 11  5 the department must first determine if the application meets

 11  6 the requirements of Code chapter 459.  If the application

 11  7 meets the requirements of the chapter, the department must

 11  8 conduct an independent evaluation of the application using the

 11  9 master matrix.  The department must approve the application if

 11 10 it achieves a satisfactory rating according to the

 11 11 department's evaluation.  The department must disapprove the

 11 12 application if it produces an unsatisfactory rating regardless

 11 13 of whether the application satisfies the requirements of Code

 11 14 chapter 459.  Both the applicant and the board may contest the

 11 15 department's decision to the environmental protection

 11 16 commission.  The applicant may also contest the decision as a

 11 17 contested case proceeding before an administrative law judge.

 11 18    PROPOSED CHANGES.  The bill amends Code sections 459.303

 11 19 relating to the issuance of permits and 459.304 providing for

 11 20 county participation, by providing that the department shall

 11 21 only issue a permit to construct a confinement feeding

 11 22 operation structure after the review of an application by the

 11 23 board of supervisors in the county where the proposed

 11 24 construction is to be located.  In lieu of a county evaluation

 11 25 resolution, the board of supervisors must adopt a county

 11 26 evaluation ordinance.  As part of the ordinance, the board

 11 27 must establish a construction evaluation committee.  The

 11 28 committee is composed of five persons including the county's

 11 29 environmental health officer (sanitarian), a commissioner of a

 11 30 soil and water conservation district located in the county, a

 11 31 real estate broker, a person who resides in a city, and a

 11 32 person actively engaged in the care and feeding of animals.

 11 33 The committee must also include one member of the board who

 11 34 serves as a nonvoting, ex officio member.  The committee must

 11 35 recommend that the board accept or reject the application
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 12  1 based on the rating produced by using the master matrix.  The

 12  2 board must either adopt or not adopt the committee's

 12  3 recommendation.  If the board does not adopt the committee's

 12  4 recommendation, the board must conduct an independent

 12  5 evaluation of the application using the master matrix.

 12  6    The department must receive the board's comments or

 12  7 decision to accept or reject an application within 60, instead

 12  8 of 30, days following the applicant's delivery of the

 12  9 application to the department, and must issue or not issue the

 12 10 permit within 90, instead of 60, days following the

 12 11 applicant's delivery of the application to the department.

 12 12    The department shall not approve an application for a

 12 13 permit to construct a confinement feeding operation structure

 12 14 if the county rejects the application, unless the applicant

 12 15 contests the board's decision or the department petitions the

 12 16 commission to review the board's decision.  In that case, the

 12 17 department must conduct an evaluation of the application to

 12 18 determine if it complies with the requirements of Code chapter

 12 19 459.  The department must disapprove the application or

 12 20 approve the application pending the outcome of the

 12 21 commission's resolution of the matter.  The commission may

 12 22 also request that the department conduct an independent

 12 23 evaluation of the application using the master matrix.

 12 24    The bill applies to applications for the issuance of

 12 25 permits which have been filed with the department on or after

 12 26 the effective date of the bill.

 12 27 LSB 2840SV 82

 12 28 da:nh/gg/14
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  1  1                           DIVISION I

  1  2         DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP

  1  3                     GENERAL APPROPRIATIONS

  1  4    Section 1.  GENERAL FUND == DEPARTMENT.  There is

  1  5 appropriated from the general fund of the state to the

  1  6 department of agriculture and land stewardship for the fiscal

  1  7 year beginning July 1, 2007, and ending June 30, 2008, the

  1  8 following amount, or so much thereof as is necessary, to be

  1  9 used for the purposes designated:

  1 10    For purposes of supporting the department, including its

  1 11 divisions, for administration, regulation, and programs, for

  1 12 salaries, support, maintenance, miscellaneous purposes, and

  1 13 for not more than the following full=time equivalent

  1 14 positions:

  1 15 .................................................. $ 18,384,862

  1 16 ............................................... FTEs      444.6

  1 17          DESIGNATED APPROPRIATIONS == ANIMAL HUSBANDRY

  1 18    Sec. 2.  GENERAL FUND == CHRONIC WASTING DISEASE CONTROL

  1 19 PROGRAM.  There is appropriated from the general fund of the

  1 20 state to the department of agriculture and land stewardship

  1 21 for the fiscal year beginning July 1, 2007, and ending June

  1 22 30, 2008, the following amount, or so much thereof as is

  1 23 necessary, to be used for the purposes designated:

  1 24    For purposes of administering a chronic wasting disease

  1 25 control program for the control of chronic wasting disease

  1 26 which threatens farm deer as provided in chapter 170,

  1 27 including for salaries, support, maintenance, and

  1 28 miscellaneous purposes:

  1 29 .................................................. $    100,000

  1 30    The program may include procedures for the inspection and

  1 31 testing of farm deer, responses to reported cases of chronic

  1 32 wasting disease, and methods to ensure that owners of farm

  1 33 deer may engage in the movement and sale of farm deer.

  1 34    Sec. 3.  HORSE AND DOG RACING.  There is appropriated from

  1 35 the moneys available under section 99D.13 to the department of
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  2  1 agriculture and land stewardship for the fiscal year beginning

  2  2 July 1, 2007, and ending June 30, 2008, the following amount,

  2  3 or so much thereof as is necessary, to be used for the

  2  4 purposes designated:

  2  5    For purposes of supporting the department's administration

  2  6 and enforcement of horse and dog racing law pursuant to

  2  7 section 99D.22, including for salaries, support, maintenance,

  2  8 and miscellaneous purposes:

  2  9 .................................................. $    305,516

  2 10    Sec. 4.  GENERAL FUND == DAIRY PRODUCTS CONTROL.  There is

  2 11 appropriated from the general fund of the state to the

  2 12 department of agriculture and land stewardship for the fiscal

  2 13 year beginning July 1, 2007, and ending June 30, 2008, the

  2 14 following amount, or so much thereof as is necessary, to be

  2 15 used for the purposes designated:

  2 16    For purposes of supporting the operations of the dairy

  2 17 products control bureau, including for salaries, support,

  2 18 maintenance, and miscellaneous purposes:

  2 19 .................................................. $    951,666

  2 20    Sec. 5.  GENERAL FUND == AVIAN INFLUENZA CONTROL.  There is

  2 21 appropriated from the general fund of the state to the

  2 22 department of agriculture and land stewardship for the fiscal

  2 23 year beginning July 1, 2007, and ending June 30, 2008, the

  2 24 following amount, or so much thereof as is necessary, to be

  2 25 used for the purpose designated:

  2 26    For purposes of controlling avian influenza by conducting

  2 27 testing and monitoring:

  2 28 .................................................. $     50,000

  2 29    Notwithstanding section 8.33, moneys appropriated in this

  2 30 section that remain unencumbered or unobligated at the close

  2 31 of the fiscal year shall not revert but shall remain available

  2 32 to be used for the continued testing and monitoring of avian

  2 33 influenza.

  2 34        DESIGNATED APPROPRIATION == PLANT PROTECTION AND

  2 35                         CROP PRODUCTION
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  3  1    Sec. 6.  GENERAL FUND == APIARY LAW.  There is appropriated

  3  2 from the general fund of the state to the department of

  3  3 agriculture and land stewardship for the fiscal year beginning

  3  4 July 1, 2007, and ending June 30, 2008, the following amount,

  3  5 or so much thereof as is necessary, to be used for the

  3  6 purposes designated:

  3  7    For purposes of administering and enforcing apiary law as

  3  8 provided in chapter 160, including for salaries, support,

  3  9 maintenance, and miscellaneous purposes:

  3 10 .................................................. $     40,000

  3 11    Sec. 7.  GYPSY MOTH CONTROL.  There is appropriated from

  3 12 the general fund of the state to the department of agriculture

  3 13 and land stewardship for the fiscal year beginning July 1,

  3 14 2007, and ending June 30, 2008, the following amount, or so

  3 15 much thereof as is necessary, to be used for the purposes

  3 16 designated:

  3 17    For the control of the pest commonly referred to as the

  3 18 gypsy moth, including but not limited to the detection,

  3 19 surveillance, and eradication of the gypsy moth:

  3 20 .................................................. $     50,000

  3 21    Sec. 8.  EMERALD ASH BORER PUBLIC AWARENESS PROJECT.  There

  3 22 is appropriated from the general fund of the state to the

  3 23 department of agriculture and land stewardship for the fiscal

  3 24 year beginning July 1, 2007, and ending June 30, 2008, the

  3 25 following amount, or so much thereof as is necessary, to be

  3 26 used for the purposes designated:

  3 27    For the support of a public awareness project to inform

  3 28 persons regarding the presence and danger of the pest commonly

  3 29 known as the emerald ash borer:

  3 30 .................................................. $     50,000

  3 31    Sec. 9.  GENERAL FUND == SOIL AND WATER CONSERVATION

  3 32 DISTRICTS.  There is appropriated from the general fund of the

  3 33 state to the department of agriculture and land stewardship

  3 34 for the fiscal year beginning July 1, 2007, and ending June

  3 35 30, 2008, the following amount, or so much thereof as is
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  4  1 necessary, to be used for the purposes designated:

  4  2    For purposes of reimbursing commissioners of soil and water

  4  3 conservation districts for administrative expenses including

  4  4 but not limited to travel expenses, technical training, and

  4  5 professional dues:

  4  6 .................................................. $    250,000

  4  7    A soil and water conservation district receiving moneys

  4  8 from an allocation provided pursuant to this section shall

  4  9 submit a report to the soil conservation division of the

  4 10 department of agriculture and land stewardship by July 1,

  4 11 2008, accounting for moneys which have been expended or

  4 12 unexpended or which have been obligated or encumbered.  The

  4 13 report shall state how the moneys were used.

  4 14    DESIGNATED APPROPRIATIONS == FOOD MARKETING AND SECURITY

  4 15    Sec. 10.  GENERAL FUND == SENIOR FARMERS MARKET NUTRITION

  4 16 PROGRAM.  There is appropriated from the general fund of the

  4 17 state to the department of agriculture and land stewardship

  4 18 for the fiscal year beginning July 1, 2007, and ending June

  4 19 30, 2008, the following amount, or so much thereof as is

  4 20 necessary, to be used for the purposes designated:

  4 21    For purposes of administering a senior farmers market

  4 22 nutrition program, including salaries, support, maintenance,

  4 23 and miscellaneous purposes:

  4 24 .................................................. $     77,000

  4 25    Sec. 11.  EMERGENCY VETERINARIAN RAPID RESPONSE SERVICES

  4 26 PROGRAM.  There is appropriated from the general fund of the

  4 27 state to the department of agriculture and land stewardship

  4 28 for the fiscal year beginning July 1, 2007, and ending June

  4 29 30, 2008, the following amount, or so much thereof as is

  4 30 necessary, to be used for the purposes designated:

  4 31    For purposes of supporting veterinary emergency

  4 32 preparedness and response services necessary to prevent or

  4 33 control a serious threat to the public health, public safety,

  4 34 or the state's economy caused by the transmission of disease

  4 35 among livestock or agricultural animals, including as provided
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  5  1 in section 163.3A:

  5  2 .................................................. $    130,000

  5  3    Sec. 12.  ORGANIC AGRICULTURAL PRODUCTS.  There is

  5  4 appropriated from the general fund of the state to the

  5  5 department of agriculture and land stewardship for the fiscal

  5  6 year beginning July 1, 2007, and ending June 30, 2008, the

  5  7 following amount, or so much thereof as is necessary, to be

  5  8 used for the purposes designated:

  5  9    For purposes of supporting the department's regulation and

  5 10 promotion of organic agricultural products as provided in

  5 11 chapter 190C, including salaries, support, maintenance,

  5 12 miscellaneous purposes, and for not more than the following

  5 13 full=time equivalent positions:

  5 14 .................................................. $     54,671

  5 15 ............................................... FTEs       1.00

  5 16                           DIVISION II

  5 17                 DEPARTMENT OF NATURAL RESOURCES

  5 18                     GENERAL APPROPRIATIONS

  5 19    Sec. 13.  GENERAL FUND == DEPARTMENT.  There is

  5 20 appropriated from the general fund of the state to the

  5 21 department of natural resources for the fiscal year beginning

  5 22 July 1, 2007, and ending June 30, 2008, the following amount,

  5 23 or so much thereof as is necessary, to be used for the

  5 24 purposes designated:

  5 25    For purposes of supporting the department, including its

  5 26 divisions, for administration, regulation, and programs, for

  5 27 salaries, support, maintenance, miscellaneous purposes, and

  5 28 for not more than the following full=time equivalent

  5 29 positions:

  5 30 .................................................. $  19,137,968

  5 31 ............................................... FTEs    1,143.43

  5 32    Sec. 14.  STATE FISH AND GAME PROTECTION FUND == DIVISION

  5 33 OF FISH AND WILDLIFE.

  5 34    1.  a.  There is appropriated from the state fish and game

  5 35 protection fund to the department of natural resources for the
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  6  1 fiscal year beginning July 1, 2007, and ending June 30, 2008,

  6  2 the following amount, or so much thereof as is necessary, to

  6  3 be used for the purposes designated:

  6  4    For purposes of supporting the division of fish and

  6  5 wildlife, including for administration, regulation, and

  6  6 programs, and for salaries, support, maintenance, equipment,

  6  7 and miscellaneous purposes:

  6  8 .................................................. $ 36,371,314

  6  9    b.  Notwithstanding section 455A.10, the department may use

  6 10 the unappropriated balance remaining in the state fish and

  6 11 game protection fund to provide for the funding of health and

  6 12 life insurance premium payments from unused sick leave

  6 13 balances of conservation peace officers employed in a

  6 14 protection occupation who retire, pursuant to section 97B.49B.

  6 15    2.  The department shall not expend more moneys from the

  6 16 state fish and game protection fund than provided in this

  6 17 section, unless the expenditure derives from contributions

  6 18 made by a private entity, or a grant or moneys received from

  6 19 the federal government, and is approved by the natural

  6 20 resource commission.  The department of natural resources

  6 21 shall promptly notify the legislative services agency and the

  6 22 chairpersons and ranking members of the joint appropriations

  6 23 subcommittee on agriculture and natural resources concerning

  6 24 the commission's approval.

  6 25    Sec. 15.  GROUNDWATER PROTECTION FUND == WATER QUALITY.

  6 26 There is appropriated from the groundwater protection fund

  6 27 created in section 455E.11 to the department of natural

  6 28 resources for the fiscal year beginning July 1, 2007, and

  6 29 ending June 30, 2008, from those moneys which are not

  6 30 allocated pursuant to that section, the following amount, or

  6 31 so much thereof as is necessary, to be used for the purposes

  6 32 designated:

  6 33    For purposes of supporting the department's protection of

  6 34 the state's groundwater, including for administration,

  6 35 regulation, and programs, and for salaries, support,
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  7  1 maintenance, equipment, and miscellaneous purposes:

  7  2 .................................................. $  3,455,832

  7  3    Sec. 16.  NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

  7  4 PERMIT FUND.  There is appropriated from the national

  7  5 pollutant discharge elimination system permit fund created in

  7  6 section 455B.196 to the department of natural resources for

  7  7 the fiscal year beginning July 1, 2007, and ending June 30,

  7  8 2008, the following amount, or so much thereof as is

  7  9 necessary, to be used for the purposes designated:

  7 10    For purposes of expediting the department's processing of

  7 11 national pollutant discharge elimination system applications

  7 12 and the issuance of permits, including salaries, support,

  7 13 maintenance, and miscellaneous purposes:

  7 14 .................................................. $    700,000

  7 15           DESIGNATED APPROPRIATIONS == MISCELLANEOUS

  7 16    Sec. 17.  SPECIAL SNOWMOBILE FUND == SNOWMOBILE PROGRAM.

  7 17 There is transferred on July 1, 2007, from the fees required

  7 18 to be deposited in the special snowmobile fund under section

  7 19 321G.7 to the fish and game protection fund and appropriated

  7 20 to the department of natural resources for the fiscal year

  7 21 beginning July 1, 2007, and ending June 30, 2008, the

  7 22 following amount, or so much thereof as is necessary, to be

  7 23 used for the purpose designated:

  7 24    For purposes of administering and enforcing the state

  7 25 snowmobile program:

  7 26 .................................................. $    100,000

  7 27    Sec. 18.  UNASSIGNED REVENUE FUND == UNDERGROUND STORAGE

  7 28 TANK SECTION EXPENSES.  There is appropriated from the

  7 29 unassigned revenue fund administered by the Iowa comprehensive

  7 30 underground storage tank fund board, to the department of

  7 31 natural resources for the fiscal year beginning July 1, 2007,

  7 32 and ending June 30, 2008, the following amount, or so much

  7 33 thereof as is necessary, to be used for the purpose

  7 34 designated:

  7 35    For purposes of paying for administration expenses of the
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  8  1 department's underground storage tank section:

  8  2 .................................................. $    200,000

  8  3    Sec. 19.  STORMWATER DISCHARGE PERMIT FEES == SUPPORT FOR

  8  4 SPECIAL PURPOSES.  Notwithstanding any contrary provision of

  8  5 state law, for the fiscal year beginning July 1, 2006, and

  8  6 ending June 30, 2007, the department of natural resources may

  8  7 use additional moneys available to the department collected

  8  8 from storm water discharge permit fees as provided in section

  8  9 455B.103A or 455B.197 for the staffing of the following

  8 10 additional full=time equivalent positions for the purposes

  8 11 designated:

  8 12    1.  For purposes of reducing the department's floodplain

  8 13 permit backlog:

  8 14 ................................................. FTEs     2.00

  8 15    2.  For purposes of implementing the federal total maximum

  8 16 daily load program:

  8 17 ................................................. FTEs     2.00

  8 18                          DIVISION III

  8 19                      IOWA STATE UNIVERSITY

  8 20    Sec. 20.  AGRICULTURAL REMEDIATION FUND == OPEN FEEDLOT

  8 21 WATER QUALITY RESEARCH PROJECT.  There is appropriated from

  8 22 the agrichemical remediation fund created in section 161.7 to

  8 23 the Iowa state university of science and technology for the

  8 24 fiscal year beginning July 1, 2007, and ending June 30, 2008,

  8 25 the following amount, or so much thereof as is necessary, to

  8 26 be used for the purposes designated:

  8 27    For purposes of supporting a water quality research project

  8 28 which studies the effectiveness of alternative technologies

  8 29 used to reduce risks to water quality from effluent

  8 30 originating from open feedlots which house beef cattle:

  8 31 .................................................. $     50,000

  8 32    In conducting the project, Iowa state university shall

  8 33 cooperate with the Iowa cattlemen's association, the

  8 34 department of natural resources, the department of agriculture

  8 35 and land stewardship, and the United States department of

  9  1 agriculture natural resource conservation service.

  9  2    Sec. 21.  VETERINARY DIAGNOSTIC LABORATORY.

  9  3    1.  There is appropriated from the general fund of the

  9  4 state to Iowa state university of science and technology for

  9  5 the fiscal year beginning July 1, 2007, and ending June 30,

  9  6 2008, the following amount, or so much thereof as is

  9  7 necessary, to be used for the purposes designated:

  9  8    For purposes of supporting the college of veterinary

  9  9 medicine for the operation of the veterinary diagnostic

  9 10 laboratory:

  9 11 .................................................. $  2,000,000

  9 12    2.  Iowa state university of science and technology shall

  9 13 not reduce the amount that it allocates to support the college

  9 14 of veterinary medicine from any other source due to the

  9 15 appropriation made in this section.

  9 16    3.  If by the end of the fiscal year, Iowa state university

  9 17 of science and technology fails to allocate the moneys

  9 18 appropriated in this section to the college of veterinary

  9 19 science in accordance with this section, the moneys

  9 20 appropriated in this section for that fiscal year shall revert

  9 21 to the general fund of the state.

  9 22    Sec. 22.  VETERINARY DIAGNOSTIC LABORATORY == FUTURE YEARS.

  9 23 It is the intent of the general assembly that a future general

  9 24 assembly appropriate moneys to Iowa state university of

  9 25 science and technology for the designated fiscal years, or so

  9 26 much thereof as is necessary, to be used for the purposes

  9 27 designated:

  9 28    For purposes of supporting the college of veterinary

  9 29 medicine for the operation of the veterinary diagnostic

  9 30 laboratory:

  9 31    1.  FY 2008=2009................................ $  3,000,000

  9 32    2.  FY 2009=2010................................ $  4,000,000

  9 33                           DIVISION IV

  9 34                     ENVIRONMENT FIRST FUND

  9 35    Sec. 23.  DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP.
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 10  1 There is appropriated from the environment first fund created

 10  2 in section 8.57A to the department of agriculture and land

 10  3 stewardship for the fiscal year beginning July 1, 2007, and

 10  4 ending June 30, 2008, the following amounts, or so much

 10  5 thereof as is necessary, to be used for the purposes

 10  6 designated:

 10  7    1.  a.  For the conservation reserve enhancement program

 10  8 (CREP) to restore and construct wetlands for the purposes of

 10  9 intercepting tile line runoff, reducing nutrient loss,

 10 10 improving water quality, and enhancing agricultural production

 10 11 practices:

 10 12 .................................................. $  1,500,000

 10 13    b.  Not more than 5 percent of the moneys appropriated in

 10 14 paragraph "a" may be used for costs of administration and

 10 15 implementation of soil and water conservation practices.

 10 16    2.  a.  For continuation of a program that provides

 10 17 multiobjective resource protections for flood control, water

 10 18 quality, erosion control, and natural resource conservation:

 10 19 .................................................. $  2,550,000

 10 20    b.  Not more than 5 percent of the moneys appropriated in

 10 21 paragraph "a" may be used for costs of administration and

 10 22 implementation of soil and water conservation practices.

 10 23    3.  a.  For continuation of a statewide voluntary farm

 10 24 management demonstration program to demonstrate the

 10 25 effectiveness and adaptability of emerging practices in

 10 26 agronomy that protect water resources and provide other

 10 27 environmental benefits:

 10 28 .................................................. $    850,000

 10 29    b.  Not more than 5 percent of the moneys appropriated in

 10 30 paragraph "a" may be used for costs of administration and

 10 31 implementation of soil and water conservation practices.

 10 32    c.  Of the amount appropriated in paragraph "a", $400,000

 10 33 shall be allocated to the Iowa soybean association's

 10 34 agriculture and environment performance program.

 10 35    4.  a.  For deposit in the agricultural drainage well water
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 11  1 quality assistance fund created in section 460.303 to be used

 11  2 for purposes of supporting the agricultural drainage well

 11  3 water quality assistance program as provided in section

 11  4 460.304:

 11  5 .................................................. $  1,500,000

 11  6    b.  Not more than 5 percent of the moneys appropriated in

 11  7 paragraph "a" may be used for costs of administration and

 11  8 implementation of soil and water conservation practices.

 11  9    5.  a.  For use by the soil conservation division, to

 11 10 provide financial assistance for the establishment of

 11 11 permanent soil and water conservation practices:

 11 12 .................................................. $  7,000,000

 11 13    b.  Not more than 5 percent of the moneys appropriated in

 11 14 paragraph "a" may be allocated for cost=sharing to abate

 11 15 complaints filed under section 161A.47.

 11 16    c.  Of the moneys appropriated in paragraph "a", 5 percent

 11 17 shall be allocated for financial incentives to establish

 11 18 practices to protect watersheds above publicly owned lakes of

 11 19 the state from soil erosion and sediment as provided in

 11 20 section 161A.73.

 11 21    d.  Not more than 30 percent of a soil and water

 11 22 conservation district's allocation of moneys as financial

 11 23 incentives may be provided for the purpose of establishing

 11 24 management practices to control soil erosion on land that is

 11 25 row=cropped, including but not limited to no=till planting,

 11 26 ridge=till planting, contouring, and contour strip=cropping as

 11 27 provided in section 161A.73.

 11 28    e.  The state soil conservation committee created in

 11 29 section 161A.4 may allocate moneys appropriated in paragraph

 11 30 "a" to conduct research and demonstration projects to promote

 11 31 conservation tillage and nonpoint source pollution control

 11 32 practices.

 11 33    f.  The allocation of moneys as financial incentives as

 11 34 provided in section 161A.73 may be used in combination with

 11 35 moneys allocated by the department of natural resources.
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 12  1    g.  Not more than 10 percent of the moneys appropriated in

 12  2 paragraph "a" may be used for costs of administration and

 12  3 implementation of soil and water conservation practices.

 12  4    6.  a.  To encourage and assist farmers in enrolling in and

 12  5 the implementation of federal conservation programs and to

 12  6 work with them to enhance their revegetation efforts to

 12  7 improve water quality and habitat:

 12  8 .................................................. $  1,500,000

 12  9    b.  Not more than 5 percent of the moneys appropriated in

 12 10 paragraph "a" may be used for costs of administration and

 12 11 implementation of soil and water conservation practices.

 12 12    7.  a.  For deposit in the loess hills development and

 12 13 conservation fund created in section 161D.2:

 12 14 .................................................. $    600,000

 12 15    b.  (1)  Of the amount appropriated in paragraph "a",

 12 16 $400,000 shall be allocated to the fund's hungry canyons

 12 17 account.

 12 18    (2)  Not more than 10 percent of the moneys allocated to

 12 19 the hungry canyons account as provided in subparagraph (1) may

 12 20 be used for administrative costs.

 12 21    c.  (1)  Of the amount appropriated in paragraph "a",

 12 22 $200,000 shall be allocated to the fund's loess hills alliance

 12 23 account.

 12 24    (2)  Not more than 10 percent of the moneys allocated to

 12 25 the loess hills alliance account as provided in subparagraph

 12 26 (1) may be used for administrative costs.

 12 27    8.  a.  For deposit in the southern Iowa development and

 12 28 conservation fund created in section 161D.12:

 12 29 .................................................. $    300,000

 12 30    b.  Not more than 5 percent of the moneys appropriated in

 12 31 paragraph "a" may be used for administrative costs.

 12 32    Sec. 24.  DEPARTMENT OF ECONOMIC DEVELOPMENT.  There is

 12 33 appropriated from the environment first fund created in

 12 34 section 8.57A to the department of economic development for

 12 35 the fiscal year beginning July 1, 2007, and ending June 30,
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 13  1 2008, the following amount, or so much thereof as is

 13  2 necessary, to be used for the purposes designated:

 13  3    For deposit in the brownfield redevelopment fund created in

 13  4 section 15.293 to provide financial and technical assistance

 13  5 under the brownfield redevelopment program as provided in

 13  6 section 15.292:

 13  7 .................................................. $    500,000

 13  8    Sec. 25.  DEPARTMENT OF NATURAL RESOURCES.  There is

 13  9 appropriated from the environment first fund created in

 13 10 section 8.57A to the department of natural resources for the

 13 11 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 13 12 the following amounts, or so much thereof as is necessary, to

 13 13 be used for the purposes designated:

 13 14    1.  For statewide coordination of volunteer efforts under

 13 15 the water quality and keepers of the land programs:

 13 16 .................................................. $    100,000

 13 17    2.  For regular maintenance of state parks and staff time

 13 18 associated with these activities:

 13 19 .................................................. $  2,490,000

 13 20    3.  To provide local watershed managers with geographic

 13 21 information system data for their use in developing,

 13 22 monitoring, and displaying results of their watershed work:

 13 23 .................................................. $    195,000

 13 24    4.  For continuing the establishment and operation of water

 13 25 quality monitoring stations:

 13 26 .................................................. $  2,955,000

 13 27    5.  For deposit in the public water supply system account

 13 28 of the water quality protection fund created in section

 13 29 455B.183A:

 13 30 .................................................. $    500,000

 13 31    6.  a.  For the regulation of animal feeding operations,

 13 32 including as provided for in chapters 459 and 459A:

 13 33 .................................................. $    400,000

 13 34    b.  For full=time personnel to conduct air quality

 13 35 monitoring associated with animal feeding operations under
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 14  1 section 459.207, which may include but is not limited to

 14  2 staffing required to perform field monitoring and laboratory

 14  3 functions, including salaries, support, maintenance, and

 14  4 miscellaneous purposes:

 14  5 .................................................. $    235,000

 14  6    c.  For the development of an electronic system, including

 14  7 databases required for the processing of documents including

 14  8 permit applications and manure management plans, associated

 14  9 with the regulation of confinement feeding operations as

 14 10 provided in section 459.302:

 14 11 .................................................. $     50,000

 14 12    7.  For the abatement, control, and prevention of ambient

 14 13 air pollution in this state, including measures as necessary

 14 14 to assure attainment and maintenance of ambient air quality

 14 15 standards from particulate matter:

 14 16 .................................................. $    325,000

 14 17    8.  For regulating water quantity from surface and

 14 18 subsurface sources by providing for the allocation and use of

 14 19 water resources, the protection and management of water

 14 20 resources, and the preclusion of conflicts among users of

 14 21 water resources, including as provided in chapter 455B,

 14 22 division III, part 4:

 14 23 .................................................. $    500,000

 14 24    9.  a.  For resource conservation and development

 14 25 associated with the development of projects relating to

 14 26 natural resource=based business opportunities:

 14 27 .................................................. $    300,000

 14 28    b.  Local resource conservation and development groups

 14 29 sponsored by county governments or sponsored by soil and water

 14 30 conservation districts shall be eligible to receive moneys

 14 31 appropriated in paragraph "a" on the condition that such

 14 32 groups receive the moneys on a dollar=for=dollar matching

 14 33 basis.

 14 34    Sec. 26.  IOWA RESOURCES ENHANCEMENT AND PROTECTION FUND.

 14 35 Notwithstanding the amount of the standing appropriation from
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 15  1 the general fund of the state to the Iowa resources

 15  2 enhancement and protection fund as provided in section

 15  3 455A.18, there is appropriated from the environment first fund

 15  4 created in section 8.57A to the Iowa resources enhancement and

 15  5 protection fund, in lieu of the appropriation made in section

 15  6 455A.18, for the fiscal year beginning July 1, 2007, and

 15  7 ending June 30, 2008, the following amount, to be allocated as

 15  8 provided in section 455A.19:

 15  9 .................................................. $ 15,500,000

 15 10    Sec. 27.  REVERSION.

 15 11    1.  Except as provided in subsection 2, and notwithstanding

 15 12 section 8.33, moneys appropriated for the fiscal year

 15 13 beginning July 1, 2007, in this division of this Act that

 15 14 remain unencumbered or unobligated at the close of the fiscal

 15 15 year shall not revert but shall remain available for the

 15 16 purposes designated until the close of the fiscal year

 15 17 beginning July 1, 2008, or until the project for which the

 15 18 appropriation was made is completed, whichever is earlier.

 15 19    2.  Notwithstanding section 8.33, moneys appropriated in

 15 20 this division of this Act to the department of agriculture and

 15 21 land stewardship to provide financial assistance for the

 15 22 establishment of permanent soil and water conservation

 15 23 practices that remain unencumbered or unobligated at the close

 15 24 of the fiscal year shall not revert but shall remain available

 15 25 for expenditure for the purposes designated until the close of

 15 26 the fiscal year beginning July 1, 2010.

 15 27                           DIVISION V

 15 28               CODE LANGUAGE == EMERGENCY PLANNING

 15 29    Sec. 28.  Section 30.5, subsection 2, Code 2007, is amended

 15 30 to read as follows:

 15 31    2.  The commission may enter into agreements pursuant to

 15 32 chapter 28E to accomplish any duty imposed upon the commission

 15 33 by the Emergency Planning and Community Right=to=know Act, but

 15 34 the commission shall not compensate any governmental unit for

 15 35 the performance of duties pursuant to such an agreement.
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 16  1 Funding for administering the duties of the commission under

 16  2 sections 30.7, 30.8, and 30.9 shall be included in the budgets

 16  3 of the department of workforce development, the department of

 16  4 natural resources, and the department of public defense,

 16  5 respectively.

 16  6    Sec. 29.  Section 30.7, Code 2007, is amended to read as

 16  7 follows:

 16  8    30.7  DUTIES TO BE ALLOCATED TO DEPARTMENT OF WORKFORCE

 16  9 DEVELOPMENT NATURAL RESOURCES == EMERGENCY AND HAZARDOUS

 16 10 CHEMICALS.

 16 11    Agreements negotiated by the commission and the department

 16 12 of workforce development natural resources shall provide for

 16 13 the allocation of duties to the department of workforce

 16 14 development natural resources as follows:

 16 15    1.  Material safety data sheets or a list for chemicals

 16 16 required to be submitted to the commission under section 311

 16 17 of the Emergency Planning and Community Right=to=know Act, 42

 16 18 U.S.C. } 11021, shall be submitted to the department of

 16 19 workforce development natural resources.  Submission to that

 16 20 department constitutes compliance with the requirement for

 16 21 notification to the commission.

 16 22    2.  Emergency and hazardous chemical inventory forms

 16 23 required to be submitted to the commission under section 312

 16 24 of the Emergency Planning and Community Right=to=know Act, 42

 16 25 U.S.C. } 11022, shall be submitted to the department of

 16 26 workforce development natural resources.  Submission to that

 16 27 department constitutes compliance with the requirement for

 16 28 notification to the commission.

 16 29    3.  The department of workforce development natural

 16 30 resources shall advise the commission of the failure of any

 16 31 facility owner or operator to submit information as required

 16 32 under sections 311 and 312 of the Emergency Planning and

 16 33 Community Right=to=know Act, 42 U.S.C. } 11021 and 11022.

 16 34    4.  The department of workforce development natural

 16 35 resources shall make available to the public upon request
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 17  1 during normal working hours the information forms in its

 17  2 possession pursuant to sections 312 and 324 of the Emergency

 17  3 Planning and Community Right=to=know Act, 42 U.S.C. } 11022

 17  4 and 11044.

 17  5    5.  The department of workforce development natural

 17  6 resources shall compile data or information from the emergency

 17  7 and hazardous chemical inventory forms required to be

 17  8 submitted to the commission under section 312 of the Emergency

 17  9 Planning and Community Right=to=know Act, 42 U.S.C. } 11022.

 17 10    Sec. 30.  Section 84A.5, subsection 3, Code 2007, is

 17 11 amended to read as follows:

 17 12    3.  The division of labor services is responsible for the

 17 13 administration of the laws of this state under chapters 88,

 17 14 88A, 88B, 89, 89A, 89B, 90A, 91, 91A, 91C, 91D, 91E, 92, and

 17 15 94A, and sections 30.7 and section 85.68.  The executive head

 17 16 of the division is the labor commissioner, appointed pursuant

 17 17 to section 91.2.

 17 18    Sec. 31.  Section 91.4, subsection 5, Code 2007, is amended

 17 19 to read as follows:

 17 20    5.  The director of the department of workforce

 17 21 development, in consultation with the labor commissioner,

 17 22 shall, at the time provided by law, make an annual report to

 17 23 the governor setting forth in appropriate form the business

 17 24 and expense of the division of labor services for the

 17 25 preceding year, the number of disputes or violations processed

 17 26 by the division and the disposition of the disputes or

 17 27 violations, and other matters pertaining to the division which

 17 28 are of public interest, together with recommendations for

 17 29 change or amendment of the laws in this chapter and chapters

 17 30 88, 88A, 88B, 89, 89A, 89B, 90A, 91A, 91C, 91D, 91E, 92, and

 17 31 94A, and sections 30.7 and section 85.68, and the

 17 32 recommendations, if any, shall be transmitted by the governor

 17 33 to the first general assembly in session after the report is

 17 34 filed.

 17 35                           DIVISION VI
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 18  1          CODE LANGUAGE == LOESS HILLS DEVELOPMENT AND

 18  2                     CONSERVATION AUTHORITY

 18  3    Sec. 32.  Section 161D.1, subsection 1, Code 2007, is

 18  4 amended to read as follows:

 18  5    1.  A loess hills development and conservation authority is

 18  6 created.  The counties of Adams, Adair, Audubon, Carroll,

 18  7 Cass, Cherokee, Crawford, Fremont, Guthrie, Harrison, Ida,
 18  8 Lyon, Mills, Monona, Montgomery, Page, Plymouth,

 18  9 Pottawattamie, Sac, Shelby, Sioux, Plymouth, Cherokee, Taylor,

 18 10 and Woodbury, Ida, Sac, Monona, Crawford, Carroll, Harrison,

 18 11 Shelby, Audubon, Pottawattamie, Cass, Adair, Mills,

 18 12 Montgomery, Adams, Fremont, Page, and Taylor are entitled to

 18 13 one voting member each on the authority, but membership or

 18 14 participation in projects of the authority is not required.

 18 15 Each member of the authority shall be appointed by the

 18 16 respective board of supervisors for a term to be determined by

 18 17 each board of supervisors, but the term shall not be for less

 18 18 than one year.  An appointee shall serve without compensation,

 18 19 but an appointee may be reimbursed for actual expenses

 18 20 incurred while performing the duties of the authority as

 18 21 determined by each board of supervisors.  The authority shall

 18 22 meet, organize, and adopt rules of procedures as deemed

 18 23 necessary to carry out its duties.  The authority may appoint

 18 24 working committees that include other individuals in addition

 18 25 to voting members.

 18 26                          DIVISION VII

 18 27              CODE LANGUAGE == MARINE FUEL TAX FUND

 18 28    Sec. 33.  Section 452A.79A, subsection 1, as enacted by

 18 29 2006 Iowa Acts, chapter 1179, section 60, is amended to read

 18 30 as follows:

 18 31    1.  A marine fuel tax fund is created under the authority

 18 32 of the department of natural resources.

 18 33    a.  The fund shall consist of all revenues derived from the

 18 34 excise tax on the sale of motor fuel used in watercraft as

 18 35 provided in section 452A.84 and other moneys appropriated to

 19  1 the fund.

 19  2    b.  Notwithstanding section 12C.7, subsection 2, interest

 19  3 or earnings on moneys in the fund shall be credited to the

 19  4 fund.  Notwithstanding section 8.33, any moneys credited to

 19  5 the fund from another fund shall not revert to the fund from

 19  6 which appropriated at the close of a fiscal year.
 19  7    Sec. 34.  Section 452A.79A, subsection 2, unnumbered

 19  8 paragraph 1, as enacted by 2006 Iowa Acts, chapter 1179,

 19  9 section 60, is amended to read as follows:

 19 10    Moneys in the marine fuel tax fund in a fiscal year shall

 19 11 be used as appropriated by the general assembly are

 19 12 appropriated to the department of natural resources for use by

 19 13 the department of natural resources in its recreational

 19 14 boating program, which may include but is not limited to any

 19 15 of the following:

 19 16                          DIVISION VIII

 19 17                          CODE LANGUAGE

 19 18                 DEPARTMENT OF NATURAL RESOURCES

 19 19                         LICENSE PLATES

 19 20    Sec. 35.  Section 321.19, subsection 1, unnumbered

 19 21 paragraph 2, Code 2007, is amended to read as follows:

 19 22    1A.  The department shall furnish, on application, free of

 19 23 charge, distinguishing plates for vehicles thus exempted,

 19 24 which plates except plates on state patrol vehicles shall bear

 19 25 the word "official" and the department shall keep a separate

 19 26 record.  Registration plates issued for state patrol vehicles,

 19 27 except unmarked patrol vehicles, shall bear two red stars on a

 19 28 yellow background, one before and one following the

 19 29 registration number on the plate, which registration number

 19 30 shall be the officer's badge number.  Registration plates

 19 31 issued for department of natural resources vehicles shall be

 19 32 of the same design as the natural resources plates issued

 19 33 pursuant to section 321.34, subsection 11.  The registration

 19 34 number on the plates for vehicles of peace officers within the

 19 35 department of natural resources, except for unmarked patrol
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 20  1 vehicles, shall be the peace officer's radio call number.
 20  2 Registration plates issued for county sheriff's patrol

 20  3 vehicles shall display one seven=pointed gold star followed by

 20  4 the letter "S" and the call number of the vehicle.  However,

 20  5 the director of the department of administrative services or

 20  6 the director of transportation may order the issuance of

 20  7 regular registration plates for any exempted vehicle used by

 20  8 peace officers in the enforcement of the law, persons

 20  9 enforcing chapter 124 and other laws relating to controlled

 20 10 substances, persons in the department of justice, the

 20 11 alcoholic beverages division of the department of commerce,

 20 12 disease investigators of the Iowa department of public health,

 20 13 the department of inspections and appeals, and the department

 20 14 of revenue, who are regularly assigned to conduct

 20 15 investigations which cannot reasonably be conducted with a

 20 16 vehicle displaying "official" state registration plates,

 20 17 persons in the Iowa lottery authority whose regularly assigned

 20 18 duties relating to security or the carrying of lottery tickets

 20 19 cannot reasonably be conducted with a vehicle displaying

 20 20 "official" registration plates, persons in the department of

 20 21 economic development who are regularly assigned duties

 20 22 relating to existing industry expansion or business

 20 23 attraction, and mental health professionals or health care

 20 24 professionals who provide off=site or in=home medical or

 20 25 mental health services to clients of publicly funded programs.

 20 26 For purposes of sale of exempted vehicles, the exempted

 20 27 governmental body, upon the sale of the exempted vehicle, may

 20 28 issue for in=transit purposes a pasteboard card bearing the

 20 29 words "Vehicle in Transit", the name of the official body from

 20 30 which the vehicle was purchased, together with the date of the

 20 31 purchase plainly marked in at least one=inch letters, and

 20 32 other information required by the department.  The in=transit

 20 33 card is valid for use only within forty=eight hours after the

 20 34 purchase date as indicated on the bill of sale which shall be

 20 35 carried by the driver.
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 21  1                           EXPLANATION

 21  2    GENERAL.  This bill relates to agriculture and natural

 21  3 resources by making appropriations for the 2007=2008 fiscal

 21  4 year to support related entities, including the department of

 21  5 agriculture and land stewardship, the department of natural

 21  6 resources, the department of economic development, and Iowa

 21  7 state university.

 21  8    The bill appropriates moneys to the department of

 21  9 agriculture and land stewardship and the department of natural

 21 10 resources.  The appropriations are made to support those

 21 11 departments for administration, regulation, and programs.  The

 21 12 bill also provides moneys to support specific programs or

 21 13 projects administered by those departments.  The bill

 21 14 appropriates moneys from a number of sources, including the

 21 15 general fund of the state, the state fish and game protection

 21 16 fund, and the groundwater protection fund.

 21 17    DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP.  For the

 21 18 department of agriculture and land stewardship, moneys are

 21 19 appropriated in order to support its divisions.

 21 20    The bill appropriates moneys from the general fund to

 21 21 support animal husbandry including for the administration of

 21 22 the chronic wasting disease program, horse and dog racing,

 21 23 dairy products control, and avian influenza control.  The bill

 21 24 supports programs for plant protection and crop production,

 21 25 including apiary law, and the control of pests.  The bill also

 21 26 appropriates moneys to reimburse commissioners of soil and

 21 27 water conservation districts for expenses.  The bill provides

 21 28 for food marketing and security.  It provides for a senior

 21 29 farmers market nutrition program.  It also provides for an

 21 30 emergency veterinarian rapid response program, and the

 21 31 regulation of organic agricultural products.

 21 32    DEPARTMENT OF NATURAL RESOURCES.  For the department of

 21 33 natural resources, moneys are appropriated from the general

 21 34 fund in order to support its divisions.

 21 35    The bill makes appropriations from other funds.  The bill
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 22  1 appropriates moneys to the department of natural resources

 22  2 from the state fish and game protection fund to support

 22  3 programs related to fish and wildlife.  The bill appropriates

 22  4 moneys from the groundwater protection fund to support

 22  5 groundwater quality.  The bill appropriates moneys from the

 22  6 national pollutant discharge elimination system permit fund to

 22  7 the department of natural resources for processing permit

 22  8 applications.

 22  9    The bill includes miscellaneous provisions.  The bill

 22 10 transfers moneys from the snowmobile fund to the fish and game

 22 11 protection fund for snowmobile programs.  An appropriation is

 22 12 made from the unassigned revenue fund administered by the Iowa

 22 13 comprehensive underground storage tank fund board to the

 22 14 department of natural resources for administration and

 22 15 expenses of the underground storage tank section.

 22 16    The bill provides that the department of natural resources

 22 17 may use additional funds for staffing to reduce the

 22 18 department's floodplain permit backlog and implementing the

 22 19 federal maximum daily load program.

 22 20    IOWA STATE UNIVERSITY.  The bill appropriates moneys to

 22 21 Iowa state university from the agricultural remediation fund

 22 22 to continue a project to perform water quality research to

 22 23 determine methods to reduce risks to water quality associated

 22 24 with open feedlot runoff and from the general fund of the

 22 25 state for the operation of the veterinary diagnostic

 22 26 laboratory.  It includes provisions expressing legislative

 22 27 intent for future appropriations.

 22 28    ENVIRONMENT FIRST FUND.  The bill appropriates funding from

 22 29 the environment first fund to the departments of agriculture

 22 30 and land stewardship, economic development, and natural

 22 31 resources to support a number of programs and projects.  The

 22 32 bill appropriates moneys from the environment first fund to

 22 33 the resources enhancement and protection fund in lieu of the

 22 34 $20 million appropriated by statute from the general fund of

 22 35 the state.
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 23  1    EMERGENCY PLANNING.  The bill amends Code chapter 30 to

 23  2 transfer authority and duties associated with the federal

 23  3 Emergency Planning and Community Right=to=know Act, relating

 23  4 to emergency and hazardous chemicals and recordkeeping, from

 23  5 the department of workforce development to the department of

 23  6 natural resources.

 23  7    The bill amends Code section 161D.1 to add Guthrie county

 23  8 to the counties who are members of the loess hills development

 23  9 and conservation authority and to place the counties in

 23 10 alphabetical order.

 23 11    MARINE FUEL TAX FUND.  The bill amends Code section

 23 12 452A.79A as enacted by the general assembly in 2006 (2006 Iowa

 23 13 Acts, chapter 1179, section 60) which creates a marine fuel

 23 14 tax fund under the authority of the department of natural

 23 15 resources.  The fund consists of revenues derived from the

 23 16 excise tax on the sale of motor fuel used in watercraft.  The

 23 17 bill provides that the marine fuel tax fund is a trust fund

 23 18 with a standing appropriation for use by the department

 23 19 without an annual appropriation made by the general assembly.

 23 20    DEPARTMENT OF NATURAL RESOURCES REGISTRATION PLATES.  The

 23 21 bill amends Code section 321.19 to provide for the issuance of

 23 22 special registration plates for vehicles belonging to the

 23 23 department of natural resources.

 23 24 LSB 1127SV 82

 23 25 da:jp/je/5
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    Passed Senate, Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning limitations on actions for civil liability

  2    related to the dramshop Act.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1769SV 82

  5 ec/gg/14
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  1  1    Section 1.  Section 123.93, Code 2007, is repealed.

  1  2                           EXPLANATION

  1  3    This bill concerns limitations of actions relative to

  1  4 dramshop Act liability.  The bill repeals Code section 123.93,

  1  5 which requires an injured person to give written notice to the

  1  6 licensee or permittee, or their insurance carrier, of the

  1  7 person's intent to bring a civil action within six months of

  1  8 the occurrence of the injury giving rise to possible dramshop

  1  9 liability.

  1 10 LSB 1769SV 82

  1 11 ec:nh/gg/14
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Senate Study Bill 1331 
                                  SENATE/HOUSE FILE       
                                  BY  (PROPOSED COMMITTEE ON

                                       APPROPRIATIONS BILL BY JOINT

                                       APPROPRIATIONS SUBCOMMITTEE

                                       ON ADMINISTRATION AND

                                       REGULATION)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to and making appropriations to certain state

  2    departments, agencies, funds, and certain other entities and

  3    providing an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1126JB 82

  6 ec/je/5
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  1  1    Section 1.  DEPARTMENT OF ADMINISTRATIVE SERVICES.

  1  2    1.  There is appropriated from the general fund of the

  1  3 state to the department of administrative services for the

  1  4 fiscal year beginning July 1, 2007, and ending June 30, 2008,

  1  5 the following amounts, or so much thereof as is necessary, to

  1  6 be used for the purposes designated:

  1  7    a.  For salaries, support, maintenance, and miscellaneous

  1  8 purposes, and for not more than the following full=time

  1  9 equivalent positions:

  1 10 .................................................. $  6,296,623

  1 11 ............................................... FTEs     419.85

  1 12    b.  For the payment of utility costs:

  1 13 .................................................. $  3,822,105

  1 14    Notwithstanding section 8.33, any excess funds appropriated

  1 15 for utility costs in this lettered paragraph shall not revert

  1 16 to the general fund of the state at the end of the fiscal year

  1 17 but shall remain available for expenditure for the purposes of

  1 18 this lettered paragraph during the succeeding fiscal year.

  1 19    It is the intent of the general assembly that the

  1 20 department shall reduce utility costs through energy

  1 21 conservation practices.  The goal of the general assembly is

  1 22 to reduce energy use by ten percent to save money, conserve

  1 23 energy resources, and reduce pollution.

  1 24    c.  For distribution to other governmental entities:

  1 25 .................................................. $  2,000,000

  1 26    Moneys appropriated in this lettered paragraph shall be

  1 27 separately accounted for in a distribution account and shall

  1 28 be distributed to other governmental entities based upon a

  1 29 formula established by the department to pay for services

  1 30 provided during the fiscal year to such other governmental

  1 31 entities by the department associated with the integrated

  1 32 information for Iowa system.

  1 33    2.  Members of the general assembly serving as members of

  1 34 the deferred compensation advisory board shall be entitled to

  1 35 receive per diem and necessary travel and actual expenses
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  2  1 pursuant to section 2.10, subsection 5, while carrying out

  2  2 their official duties as members of the board.

  2  3    3.  Any funds and premiums collected by the department for

  2  4 workers' compensation shall be segregated into a separate

  2  5 workers' compensation fund in the state treasury to be used

  2  6 for payment of state employees' workers' compensation claims

  2  7 and administrative costs.  Notwithstanding section 8.33,

  2  8 unencumbered or unobligated moneys remaining in this workers'

  2  9 compensation fund at the end of the fiscal year shall not

  2 10 revert but shall be available for expenditure for purposes of

  2 11 the fund for subsequent fiscal years.

  2 12    Sec. 2.  REVOLVING FUNDS.  There is appropriated to the

  2 13 department of administrative services for the fiscal year

  2 14 beginning July 1, 2007, and ending June 30, 2008, from the

  2 15 revolving funds designated in chapter 8A and from internal

  2 16 service funds created by the department, such amounts as the

  2 17 department deems necessary for the operation of the department

  2 18 consistent with the requirements of chapter 8A.

  2 19    Sec. 3.  FUNDING FOR IOWACCESS.

  2 20    1.  Notwithstanding section 321A.3, subsection 1, for the

  2 21 fiscal year beginning July 1, 2007, and ending June 30, 2008,

  2 22 the first $1,000,000 collected and transferred by the

  2 23 department of transportation to the treasurer of state with

  2 24 respect to the fees for transactions involving the furnishing

  2 25 of a certified abstract of a vehicle operating record under

  2 26 section 321A.3, subsection 1, shall be transferred to the

  2 27 IowAccess revolving fund established by section 8A.224 and

  2 28 administered by the department of administrative services for

  2 29 the purposes of developing, implementing, maintaining, and

  2 30 expanding electronic access to government records as provided

  2 31 by law.

  2 32    2.  All fees collected with respect to transactions

  2 33 involving IowAccess shall be deposited in the IowAccess

  2 34 revolving fund and shall be used only for the support of

  2 35 IowAccess projects.

Senate Study Bill 1331 continued

  3  1    Sec. 4.  STATE EMPLOYEE HEALTH INSURANCE ADMINISTRATION

  3  2 CHARGE.  For the fiscal year beginning July 1, 2007, and

  3  3 ending June 30, 2008, the monthly per contract administrative

  3  4 charge which may be assessed by the department of

  3  5 administrative services shall be $2.00 per contract on all

  3  6 health insurance plans administered by the department.

  3  7    Sec. 5.  AUDITOR OF STATE.  There is appropriated from the

  3  8 general fund of the state to the office of the auditor of

  3  9 state for the fiscal year beginning July 1, 2007, and ending

  3 10 June 30, 2008, the following amount, or so much thereof as is

  3 11 necessary, to be used for the purposes designated:

  3 12    For salaries, support, maintenance, and miscellaneous

  3 13 purposes, and for not more than the following full=time

  3 14 equivalent positions:

  3 15 .................................................. $  1,211,873

  3 16 ............................................... FTEs     103.00

  3 17    The auditor of state may retain additional full=time

  3 18 equivalent positions as is reasonable and necessary to perform

  3 19 governmental subdivision audits which are reimbursable

  3 20 pursuant to section 11.20 or 11.21, to perform audits which

  3 21 are requested by and reimbursable from the federal government,

  3 22 and to perform work requested by and reimbursable from

  3 23 departments or agencies pursuant to section 11.5A or 11.5B.

  3 24 The auditor of state shall notify the department of

  3 25 management, the legislative fiscal committee, and the

  3 26 legislative services agency of the additional full=time

  3 27 equivalent positions retained.

  3 28    Sec. 6.  IOWA ETHICS AND CAMPAIGN DISCLOSURE BOARD.  There

  3 29 is appropriated from the general fund of the state to the Iowa

  3 30 ethics and campaign disclosure board for the fiscal year

  3 31 beginning July 1, 2007, and ending June 30, 2008, the

  3 32 following amount, or so much thereof as is necessary, for the

  3 33 purposes designated:

  3 34    For salaries, support, maintenance, and miscellaneous

  3 35 purposes, and for not more than the following full=time
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  4  1 equivalent positions:

  4  2 .................................................. $    517,669

  4  3 ............................................... FTEs       6.00

  4  4    Sec. 7.  DEPARTMENT OF COMMERCE.  There is appropriated

  4  5 from the general fund of the state to the department of

  4  6 commerce for the fiscal year beginning July 1, 2007, and

  4  7 ending June 30, 2008, the following amounts, or so much

  4  8 thereof as is necessary, for the purposes designated:

  4  9    1.  ALCOHOLIC BEVERAGES DIVISION

  4 10    For salaries, support, maintenance, and miscellaneous

  4 11 purposes, and for not more than the following full=time

  4 12 equivalent positions:

  4 13 .................................................. $  2,057,289

  4 14 ............................................... FTEs      32.00

  4 15    2.  BANKING DIVISION

  4 16    a.  Banking.  For salaries, support, maintenance, and

  4 17 miscellaneous purposes, and for not more than the following

  4 18 full=time equivalent positions:

  4 19 .................................................. $  7,632,241

  4 20 ............................................... FTEs      73.00

  4 21    b.  Professional licensing and regulation.  For salaries,

  4 22 support, maintenance, and miscellaneous purposes, and for not

  4 23 more than the following full=time equivalent positions:

  4 24 .................................................. $    898,343

  4 25 ............................................... FTEs      16.00

  4 26    3.  CREDIT UNION DIVISION

  4 27    For salaries, support, maintenance, and miscellaneous

  4 28 purposes, and for not more than the following full=time

  4 29 equivalent positions:

  4 30 .................................................. $  1,557,726

  4 31 ............................................... FTEs      19.00

  4 32    4.  INSURANCE DIVISION

  4 33    a.  For salaries, support, maintenance, and miscellaneous

  4 34 purposes, and for not more than the following full=time

  4 35 equivalent positions:
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  5  1 .................................................. $  4,655,809

  5  2 ............................................... FTEs     100.50

  5  3    b.  The insurance division may reallocate authorized full=

  5  4 time equivalent positions as necessary to respond to

  5  5 accreditation recommendations or requirements.  The insurance

  5  6 division expenditures for examination purposes may exceed the

  5  7 projected receipts, refunds, and reimbursements, estimated

  5  8 pursuant to section 505.7, subsection 7, including the

  5  9 expenditures for retention of additional personnel, if the

  5 10 expenditures are fully reimbursable and the division first

  5 11 does both of the following:

  5 12    (1)  Notifies the department of management, the legislative

  5 13 services agency, and the legislative fiscal committee of the

  5 14 need for the expenditures.

  5 15    (2)  Files with each of the entities named in subparagraph

  5 16 (1) the legislative and regulatory justification for the

  5 17 expenditures, along with an estimate of the expenditures.

  5 18    c.  The insurance division shall allocate $10,000 from the

  5 19 examination receipts for the payment of its fees to the

  5 20 national conference of insurance legislators.

  5 21    5.  UTILITIES DIVISION

  5 22    a.  For salaries, support, maintenance, and miscellaneous

  5 23 purposes, and for not more than the following full=time

  5 24 equivalent positions:

  5 25 .................................................. $  7,266,919

  5 26 ............................................... FTEs      75.00

  5 27    b.  The utilities division may expend additional funds,

  5 28 including funds for additional personnel, if those additional

  5 29 expenditures are actual expenses which exceed the funds

  5 30 budgeted for utility regulation and the expenditures are fully

  5 31 reimbursable.  Before the division expends or encumbers an

  5 32 amount in excess of the funds budgeted for regulation, the

  5 33 division shall first do both of the following:

  5 34    (1)  Notify the department of management, the legislative

  5 35 services agency, and the legislative fiscal committee of the
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  6  1 need for the expenditures.

  6  2    (2)  File with each of the entities named in subparagraph

  6  3 (1) the legislative and regulatory justification for the

  6  4 expenditures, along with an estimate of the expenditures.

  6  5    6.  CHARGES == TRAVEL.  Each division and the office of

  6  6 consumer advocate shall include in its charges assessed or

  6  7 revenues generated, an amount sufficient to cover the amount

  6  8 stated in its appropriation, and any state=assessed indirect

  6  9 costs determined by the department of administrative services.

  6 10 The director of the department of commerce shall review on a

  6 11 quarterly basis all out=of=state travel for the previous

  6 12 quarter for officers and employees of each division of the

  6 13 department if the travel is not already authorized by the

  6 14 executive council.

  6 15    Sec. 8.  DEPARTMENT OF COMMERCE == PROFESSIONAL LICENSING

  6 16 AND REGULATION BUREAU.  There is appropriated from the housing

  6 17 improvement fund of the Iowa department of economic

  6 18 development to the bureau of professional licensing and

  6 19 regulation of the banking division of the department of

  6 20 commerce for the fiscal year beginning July 1, 2007, and

  6 21 ending June 30, 2008, the following amount, or so much thereof

  6 22 as is necessary, to be used for the purposes designated:

  6 23    For salaries, support, maintenance, and miscellaneous

  6 24 purposes:

  6 25 .................................................. $     62,317

  6 26    Sec. 9.  GOVERNOR AND LIEUTENANT GOVERNOR.  There is

  6 27 appropriated from the general fund of the state to the offices

  6 28 of the governor and the lieutenant governor for the fiscal

  6 29 year beginning July 1, 2007, and ending June 30, 2008, the

  6 30 following amounts, or so much thereof as is necessary, to be

  6 31 used for the purposes designated:

  6 32    1.  GENERAL OFFICE

  6 33    For salaries, support, maintenance, and miscellaneous

  6 34 purposes for the general office of the governor and the

  6 35 general office of the lieutenant governor, and for not more

Senate Study Bill 1331 continued

  7  1 than the following full=time equivalent positions:

  7  2 .................................................. $  2,168,269

  7  3 ............................................... FTEs      19.25

  7  4    2.  TERRACE HILL QUARTERS

  7  5    For salaries, support, maintenance, and miscellaneous

  7  6 purposes for the governor's quarters at Terrace Hill, and for

  7  7 not more than the following full=time equivalent positions:

  7  8 .................................................. $    466,310

  7  9 ............................................... FTEs      10.00

  7 10    3.  ADMINISTRATIVE RULES COORDINATOR

  7 11    For salaries, support, maintenance, and miscellaneous

  7 12 purposes for the office of administrative rules coordinator,

  7 13 and for not more than the following full=time equivalent

  7 14 positions:

  7 15 .................................................. $    154,755

  7 16 ............................................... FTEs       3.00

  7 17    4.  NATIONAL GOVERNORS ASSOCIATION

  7 18    For payment of Iowa's membership in the national governors

  7 19 association:

  7 20 .................................................. $     80,600

  7 21    5.  STATE=FEDERAL RELATIONS

  7 22    For salaries, support, maintenance, and miscellaneous

  7 23 purposes, and for not more than the following full=time

  7 24 equivalent positions:

  7 25 .................................................. $    123,927

  7 26 ............................................... FTEs       2.00

  7 27    Sec. 10.  GOVERNOR'S OFFICE OF DRUG CONTROL POLICY.

  7 28    1.  There is appropriated from the general fund of the

  7 29 state to the governor's office of drug control policy for the

  7 30 fiscal year beginning July 1, 2007, and ending June 30, 2008,

  7 31 the following amount, or so much thereof as is necessary, to

  7 32 be used for the purposes designated:

  7 33    a.  For salaries, support, maintenance, and miscellaneous

  7 34 purposes, including statewide coordination of the drug abuse

  7 35 resistance education (D.A.R.E.) programs or similar programs,
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  8  1 and for not more than the following full=time equivalent

  8  2 positions:

  8  3 .................................................. $    338,099

  8  4 ............................................... FTEs       8.00

  8  5    b.  For support of multijurisdictional drug enforcement

  8  6 programs:

  8  7 .................................................. $  1,400,000

  8  8    If federal funding is received for multijurisdictional drug

  8  9 enforcement programs during the fiscal year beginning July 1,

  8 10 2007, and ending June 30, 2008, of the moneys appropriated in

  8 11 this lettered paragraph an amount equal to the federal funding

  8 12 received less $600,000 shall revert to the general fund of the

  8 13 state at the end of the fiscal year.  The programs shall

  8 14 provide for at least a 25 percent local match.

  8 15    2.  The governor's office of drug control policy, in

  8 16 consultation with the department of public health, and after

  8 17 discussion and collaboration with all interested agencies,

  8 18 shall coordinate substance abuse treatment and prevention

  8 19 efforts in order to avoid duplication of services.

  8 20    Sec. 11.  DEPARTMENT OF HUMAN RIGHTS.  There is

  8 21 appropriated from the general fund of the state to the

  8 22 department of human rights for the fiscal year beginning July

  8 23 1, 2007, and ending June 30, 2008, the following amounts, or

  8 24 so much thereof as is necessary, to be used for the purposes

  8 25 designated:

  8 26    1.  CENTRAL ADMINISTRATION DIVISION

  8 27    For salaries, support, maintenance, and miscellaneous

  8 28 purposes, and for not more than the following full=time

  8 29 equivalent positions:

  8 30 .................................................. $    326,425

  8 31 ............................................... FTEs       7.00

  8 32    2.  DEAF SERVICES DIVISION

  8 33    For salaries, support, maintenance, and miscellaneous

  8 34 purposes, and for not more than the following full=time

  8 35 equivalent positions:

  9  1 .................................................. $    390,315

  9  2 ............................................... FTEs       6.00

  9  3    The fees collected by the division for provision of

  9  4 interpretation services by the division to obligated agencies

  9  5 shall be disbursed pursuant to the provisions of section 8.32,

  9  6 and shall be dedicated and used by the division for continued

  9  7 and expanded interpretation services.

  9  8    3.  STATUS OF IOWANS OF ASIAN AND PACIFIC ISLANDER HERITAGE

  9  9 DIVISION

  9 10    For salaries, support, maintenance, and miscellaneous

  9 11 purposes, and for not more than the following full=time

  9 12 equivalent positions:

  9 13 .................................................. $    126,000

  9 14 ............................................... FTEs       1.00

  9 15    4.  PERSONS WITH DISABILITIES DIVISION

  9 16    For salaries, support, maintenance, and miscellaneous

  9 17 purposes, and for not more than the following full=time

  9 18 equivalent positions:

  9 19 .................................................. $    194,212

  9 20 ............................................... FTEs       3.20

  9 21    5.  LATINO AFFAIRS DIVISION

  9 22    For salaries, support, maintenance, and miscellaneous

  9 23 purposes, and for not more than the following full=time

  9 24 equivalent positions:

  9 25 .................................................. $    179,433

  9 26 ............................................... FTEs       3.00

  9 27    6.  STATUS OF WOMEN DIVISION

  9 28    For salaries, support, maintenance, and miscellaneous

  9 29 purposes, including the Iowans in transition program, and the

  9 30 domestic violence and sexual assault=related grants, and for

  9 31 not more than the following full=time equivalent positions:

  9 32 .................................................. $    343,555

  9 33 ............................................... FTEs       3.00

  9 34    7.  STATUS OF AFRICAN=AMERICANS DIVISION

  9 35    For salaries, support, maintenance, and miscellaneous
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 10  1 purposes, and for not more than the following full=time

 10  2 equivalent positions:

 10  3 .................................................. $    354,725

 10  4 ............................................... FTEs       2.00

 10  5    Of the moneys appropriated in this subsection, the division

 10  6 may use a portion for projects of the division, including the

 10  7 covenant project, cultural competency project, and the study

 10  8 circle project.

 10  9    8.  CRIMINAL AND JUVENILE JUSTICE PLANNING DIVISION

 10 10    For salaries, support, maintenance, and miscellaneous

 10 11 purposes, and for not more than the following full=time

 10 12 equivalent positions:

 10 13 .................................................. $  1,587,333

 10 14 ............................................... FTEs      11.18

 10 15    The criminal and juvenile justice planning advisory council

 10 16 and the juvenile justice advisory council shall coordinate

 10 17 their efforts in carrying out their respective duties relative

 10 18 to juvenile justice.

 10 19    9.  SHARED STAFF.  The divisions of the department of human

 10 20 rights shall retain their individual administrators, but shall

 10 21 share staff to the greatest extent possible.

 10 22    Sec. 12.  DEPARTMENT OF INSPECTIONS AND APPEALS.  There is

 10 23 appropriated from the general fund of the state to the

 10 24 department of inspections and appeals for the fiscal year

 10 25 beginning July 1, 2007, and ending June 30, 2008, the

 10 26 following amounts, or so much thereof as is necessary, for the

 10 27 purposes designated:

 10 28    1.  ADMINISTRATION DIVISION

 10 29    For salaries, support, maintenance, and miscellaneous

 10 30 purposes, and for not more than the following full=time

 10 31 equivalent positions:

 10 32 .................................................. $  2,074,767

 10 33 ............................................... FTEs      37.25

 10 34    2.  ADMINISTRATIVE HEARINGS DIVISION

 10 35    For salaries, support, maintenance, and miscellaneous
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 11  1 purposes, and for not more than the following full=time

 11  2 equivalent positions:

 11  3 .................................................. $    680,533

 11  4 ............................................... FTEs      23.00

 11  5    3.  INVESTIGATIONS DIVISION

 11  6    For salaries, support, maintenance, and miscellaneous

 11  7 purposes, and for not more than the following full=time

 11  8 equivalent positions:

 11  9 .................................................. $  1,526,415

 11 10 ............................................... FTEs      47.00

 11 11    4.  HEALTH FACILITIES DIVISION

 11 12    For salaries, support, maintenance, and miscellaneous

 11 13 purposes, and for not more than the following full=time

 11 14 equivalent positions:

 11 15 .................................................. $  2,412,647

 11 16 ............................................... FTEs     125.25

 11 17    5.  EMPLOYMENT APPEAL BOARD

 11 18    For salaries, support, maintenance, and miscellaneous

 11 19 purposes, and for not more than the following full=time

 11 20 equivalent positions:

 11 21 .................................................. $     56,294

 11 22 ............................................... FTEs      15.00

 11 23    The employment appeal board shall be reimbursed by the

 11 24 labor services division of the department of workforce

 11 25 development for all costs associated with hearings conducted

 11 26 under chapter 91C, related to contractor registration.  The

 11 27 board may expend, in addition to the amount appropriated under

 11 28 this subsection, additional amounts as are directly billable

 11 29 to the labor services division under this subsection and to

 11 30 retain the additional full=time equivalent positions as needed

 11 31 to conduct hearings required pursuant to chapter 91C.

 11 32    6.  CHILD ADVOCACY BOARD

 11 33    For foster care review and the court appointed special

 11 34 advocate program, including salaries, support, maintenance,

 11 35 and miscellaneous purposes, and for not more than the
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 12  1 following full=time equivalent positions:

 12  2 .................................................. $  2,629,308

 12  3 ............................................... FTEs      45.12

 12  4    a.  The department of human services, in coordination with

 12  5 the child advocacy board and the department of inspections and

 12  6 appeals, shall submit an application for funding available

 12  7 pursuant to Title IV=E of the federal Social Security Act for

 12  8 claims for child advocacy board administrative review costs.

 12  9    b.  The court appointed special advocate program shall

 12 10 investigate and develop opportunities for expanding fund=

 12 11 raising for the program.

 12 12    c.  Administrative costs charged by the department of

 12 13 inspections and appeals for items funded under this subsection

 12 14 shall not exceed 4 percent of the amount appropriated in this

 12 15 subsection.

 12 16    Sec. 13.  RACING AND GAMING COMMISSION.

 12 17    1.  RACETRACK REGULATION

 12 18    There is appropriated from the general fund of the state to

 12 19 the racing and gaming commission of the department of

 12 20 inspections and appeals for the fiscal year beginning July 1,

 12 21 2007, and ending June 30, 2008, the following amount, or so

 12 22 much thereof as is necessary, to be used for the purposes

 12 23 designated:

 12 24    For salaries, support, maintenance, and miscellaneous

 12 25 purposes for the regulation of pari=mutuel racetracks, and for

 12 26 not more than the following full=time equivalent positions:

 12 27 .................................................. $  2,671,410

 12 28 ............................................... FTEs      27.53

 12 29    2.  EXCURSION BOAT REGULATION

 12 30    There is appropriated from the general fund of the state to

 12 31 the racing and gaming commission of the department of

 12 32 inspections and appeals for the fiscal year beginning July 1,

 12 33 2007, and ending June 30, 2008, the following amount, or so

 12 34 much thereof as is necessary, to be used for the purposes

 12 35 designated:
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 13  1    For salaries, support, maintenance, and miscellaneous

 13  2 purposes for administration and enforcement of the excursion

 13  3 boat gambling laws, and for not more than the following full=

 13  4 time equivalent positions:

 13  5 .................................................. $  3,199,440

 13  6 ............................................... FTEs      43.22

 13  7    Sec. 14.  USE TAX APPROPRIATION.  There is appropriated

 13  8 from the use tax receipts collected pursuant to sections

 13  9 423.26 and 423.27 prior to their deposit in the road use tax

 13 10 fund pursuant to section 423.43 to the administrative hearings

 13 11 division of the department of inspections and appeals for the

 13 12 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 13 13 the following amount, or so much thereof as is necessary, for

 13 14 the purposes designated:

 13 15    For salaries, support, maintenance, and miscellaneous

 13 16 purposes:

 13 17 .................................................. $  1,543,342

 13 18    Sec. 15.  DEPARTMENT OF MANAGEMENT.  There is appropriated

 13 19 from the general fund of the state to the department of

 13 20 management for the fiscal year beginning July 1, 2007, and

 13 21 ending June 30, 2008, the following amounts, or so much

 13 22 thereof as is necessary, to be used for the purposes

 13 23 designated:

 13 24    1.  GENERAL OFFICE

 13 25    For salaries, support, maintenance, and miscellaneous

 13 26 purposes, and for not more than the following full=time

 13 27 equivalent positions:

 13 28 .................................................. $  3,031,168

 13 29 ............................................... FTEs      37.50

 13 30    Of the moneys appropriated in this subsection, the

 13 31 department shall use a portion for enterprise resource

 13 32 planning, providing for a salary model administrator,

 13 33 conducting performance audits, and for the department's LEAN

 13 34 process.

 13 35    2.  LOCAL GOVERNMENT INNOVATION FUND
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 14  1    For deposit in the local government innovation fund

 14  2 established in the department of management:

 14  3 .................................................. $    300,000

 14  4    Sec. 16.  ROAD USE TAX APPROPRIATION.  There is

 14  5 appropriated from the road use tax fund to the department of

 14  6 management for the fiscal year beginning July 1, 2007, and

 14  7 ending June 30, 2008, the following amount, or so much thereof

 14  8 as is necessary, to be used for the purposes designated:

 14  9    For salaries, support, maintenance, and miscellaneous

 14 10 purposes:

 14 11 .................................................. $     56,000

 14 12    Sec. 17.  DEPARTMENT OF REVENUE.  There is appropriated

 14 13 from the general fund of the state to the department of

 14 14 revenue for the fiscal year beginning July 1, 2007, and ending

 14 15 June 30, 2008, the following amounts, or so much thereof as is

 14 16 necessary, to be used for the purposes designated:

 14 17    For salaries, support, maintenance, and miscellaneous

 14 18 purposes, and for not more than the following full=time

 14 19 equivalent positions:

 14 20 ................................................. $ 25,301,646

 14 21 .............................................. FTEs     385.03

 14 22    Of the funds appropriated pursuant to this section,

 14 23 $400,000 shall be used to pay the direct costs of compliance

 14 24 related to the collection and distribution of local sales and

 14 25 services taxes imposed pursuant to chapters 423B and 423E.

 14 26    The director of revenue shall prepare and issue a state

 14 27 appraisal manual and the revisions to the state appraisal

 14 28 manual as provided in section 421.17, subsection 17, without

 14 29 cost to a city or county.

 14 30    The department of revenue shall submit a written report to

 14 31 the general assembly by January 1, 2008, concerning the

 14 32 department's progress in developing a system to track tax

 14 33 credits.

 14 34    If the director of revenue determines that contracting for

 14 35 an upgrade of the department's computer assisted collections
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 15  1 system would result in generating significantly increased net

 15  2 collection revenues for the fiscal year beginning July 1,

 15  3 2007, and ending June 30, 2008, in excess of $3.3 million, the

 15  4 director is authorized to procure such upgrade from the

 15  5 current vendor.

 15  6    Sec. 18.  MOTOR VEHICLE FUEL TAX APPROPRIATION.  There is

 15  7 appropriated from the motor fuel tax fund created by section

 15  8 452A.77 to the department of revenue for the fiscal year

 15  9 beginning July 1, 2007, and ending June 30, 2008, the

 15 10 following amount, or so much thereof as is necessary, to be

 15 11 used for the purposes designated:

 15 12    For salaries, support, maintenance, and miscellaneous

 15 13 purposes for administration and enforcement of the provisions

 15 14 of chapter 452A and the motor vehicle use tax program:

 15 15 .................................................. $  1,291,841

 15 16    Sec. 19.  SECRETARY OF STATE.  There is appropriated from

 15 17 the general fund of the state to the office of the secretary

 15 18 of state for the fiscal year beginning July 1, 2007, and

 15 19 ending June 30, 2008, the following amounts, or so much

 15 20 thereof as is necessary, to be used for the purposes

 15 21 designated:

 15 22    1.  ADMINISTRATION AND ELECTIONS

 15 23    For salaries, support, maintenance, and miscellaneous

 15 24 purposes, and for not more than the following full=time

 15 25 equivalent positions:

 15 26 .................................................. $  1,431,015

 15 27 ............................................... FTEs      17.00

 15 28    The state department or state agency which provides data

 15 29 processing services to support voter registration file

 15 30 maintenance and storage shall provide those services without

 15 31 charge.

 15 32    2.  BUSINESS SERVICES

 15 33    For salaries, support, maintenance, and miscellaneous

 15 34 purposes, and for not more than the following full=time

 15 35 equivalent positions:
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 16  1 .................................................. $  1,818,716

 16  2 ............................................... FTEs      26.00

 16  3    Sec. 20.  SECRETARY OF STATE FILING FEES REFUND.

 16  4 Notwithstanding the obligation to collect fees pursuant to the

 16  5 provisions of section 490.122, subsection 1, paragraphs "a"

 16  6 and "s", and section 504.113, subsection 1, paragraphs "a",

 16  7 "c", "d", "j", "k", "l", and "m", for the fiscal year

 16  8 beginning July 1, 2007, and ending June 30, 2008, the

 16  9 secretary of state may refund these fees to the filer pursuant

 16 10 to rules established by the secretary of state.  The decision

 16 11 of the secretary of state not to issue a refund under rules

 16 12 established by the secretary of state is final and not subject

 16 13 to review pursuant to the provisions of the Iowa

 16 14 administrative procedure Act, chapter 17A.

 16 15    Sec. 21.  TREASURER.  There is appropriated from the

 16 16 general fund of the state to the office of treasurer of state

 16 17 for the fiscal year beginning July 1, 2007, and ending June

 16 18 30, 2008, the following amount, or so much thereof as is

 16 19 necessary, to be used for the purposes designated:

 16 20    For salaries, support, maintenance, and miscellaneous

 16 21 purposes, and for not more than the following full=time

 16 22 equivalent positions:

 16 23 .................................................. $    962,520

 16 24 ............................................... FTEs      28.80

 16 25    The office of treasurer of state shall supply clerical and

 16 26 secretarial support for the executive council.

 16 27    Sec. 22.  ROAD USE TAX APPROPRIATION.  There is

 16 28 appropriated from the road use tax fund to the office of

 16 29 treasurer of state for the fiscal year beginning July 1, 2007,

 16 30 and ending June 30, 2008, the following amount, or so much

 16 31 thereof as necessary, to be used for the purposes designated:

 16 32    For enterprise resource management costs related to the

 16 33 distribution of road use tax funds:

 16 34 .................................................. $     93,148

 16 35    Sec. 23.  IPERS == GENERAL OFFICE.  There is appropriated
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 17  1 from the Iowa public employees' retirement system fund to the

 17  2 Iowa public employees' retirement system for the fiscal year

 17  3 beginning July 1, 2007, and ending June 30, 2008, the

 17  4 following amount, or so much thereof as is necessary, to be

 17  5 used for the purposes designated:

 17  6    For salaries, support, maintenance, and other operational

 17  7 purposes to pay the costs of the Iowa public employees'

 17  8 retirement system, and for not more than the following full=

 17  9 time equivalent positions:

 17 10 .................................................. $ 17,063,076

 17 11 ............................................... FTEs      95.13

 17 12    Sec. 24.  2006 Iowa Acts, chapter 1177, section 8,

 17 13 subsection 6, is amended by adding the following new

 17 14 paragraph:

 17 15    NEW PARAGRAPH.  c.  Notwithstanding sections 8.33 and

 17 16 476.10 or any other provision to the contrary, any balance of

 17 17 the appropriation made in this subsection for the utilities

 17 18 division or any other operational appropriation made for the

 17 19 fiscal year beginning July 1, 2006, and ending June 30, 2007,

 17 20 that remains unused, unencumbered, or unobligated at the close

 17 21 of the fiscal year shall not revert but shall remain available

 17 22 to be used for purposes of the energy=efficient building

 17 23 project authorized under section 476.10B, or for relocation

 17 24 costs in succeeding fiscal years.

 17 25    Sec. 25.  EFFECTIVE DATE.  The provision of this Act

 17 26 amending 2006 Iowa Acts, chapter 1177, relating to the

 17 27 expenditure authority of the utilities board for the fiscal

 17 28 year beginning July 1, 2006, and ending June 30, 2007, for

 17 29 purposes of a building project, being deemed of immediate

 17 30 importance, takes effect upon enactment.

 17 31                           EXPLANATION

 17 32    This bill relates to and appropriates moneys to various

 17 33 state departments, agencies, and funds for the fiscal year

 17 34 beginning July 1, 2007, and ending June 30, 2008.  The

 17 35 division makes appropriations to state departments and
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 18  1 agencies including the department of administrative services,

 18  2 auditor of state, Iowa ethics and campaign disclosure board,

 18  3 department of commerce, offices of governor and lieutenant

 18  4 governor, Terrace Hill quarters and drug control policy

 18  5 office, department of human rights, department of inspections

 18  6 and appeals, department of management, Iowa public employees'

 18  7 retirement system, secretary of state, treasurer of state, and

 18  8 department of revenue.  The bill also appropriates funding for

 18  9 the state's membership in the national governors association.

 18 10    The bill also authorizes the utility board to use

 18 11 unexpended moneys for the fiscal year beginning July 1, 2006,

 18 12 and ending June 30, 2007, for the utilities board's building

 18 13 project.  This provision takes effect upon enactment.

 18 14 LSB 1126JB 82

 18 15 ec:mg/je/5
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  1 An Act relating to the funding of, the operation of, and

  2    appropriation of moneys to the college student aid commission,

  3    the department for the blind, the department of education, and

  4    the state board of regents, and providing effective dates.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1129JB 82

  7 kh/je/5
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  1  1                    DEPARTMENT FOR THE BLIND

  1  2    Section 1.  ADMINISTRATION.  There is appropriated from the

  1  3 general fund of the state to the department for the blind for

  1  4 the fiscal year beginning July 1, 2007, and ending June 30,

  1  5 2008, the following amount, or so much thereof as is

  1  6 necessary, to be used for the purposes designated:

  1  7    For salaries, support, maintenance, miscellaneous purposes

  1  8 and for not more than the following full=time equivalent

  1  9 positions:

  1 10 .................................................. $  2,404,747

  1 11 ............................................... FTEs      97.00

  1 12                 COLLEGE STUDENT AID COMMISSION

  1 13    Sec. 2.  There is appropriated from the general fund of the

  1 14 state to the college student aid commission for the fiscal

  1 15 year beginning July 1, 2007, and ending June 30, 2008, the

  1 16 following amounts, or so much thereof as may be necessary, to

  1 17 be used for the purposes designated:

  1 18    1.  GENERAL ADMINISTRATION

  1 19    For salaries, support, maintenance, miscellaneous purposes,

  1 20 and for not more than the following full=time equivalent

  1 21 positions:

  1 22 .................................................. $    376,053

  1 23 ............................................... FTEs       4.30

  1 24    The commission shall conduct a study of the estimated

  1 25 family contribution limit eligibility requirement for Iowa

  1 26 tuition grants to determine whether the current requirement is

  1 27 fair and equitable for prospective recipients and their

  1 28 families.  The findings and recommendations, which the

  1 29 commission shall submit in a report to the general assembly by

  1 30 January 14, 2008, shall include transition plans to ensure

  1 31 that students with the greatest financial need receive full

  1 32 grants.

  1 33    2.  STUDENT AID PROGRAMS

  1 34    For payments to students for the Iowa grant program:

  1 35 .................................................. $  1,070,976
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  2  1    3.  DES MOINES UNIVERSITY == OSTEOPATHIC MEDICAL CENTER

  2  2    a.  For forgivable loans to Iowa students attending Des

  2  3 Moines university == osteopathic medical center under the

  2  4 forgivable loan program pursuant to section 261.19:

  2  5 .................................................. $    100,000

  2  6    To receive funds appropriated pursuant to this paragraph,

  2  7 Des Moines university == osteopathic medical center shall

  2  8 match the funds with institutional funds on a dollar=for=

  2  9 dollar basis.

  2 10    b.  For Des Moines university == osteopathic medical center

  2 11 for an initiative in primary health care to direct primary

  2 12 care physicians to shortage areas in the state:

  2 13 .................................................. $    346,451

  2 14    4.  NATIONAL GUARD EDUCATIONAL ASSISTANCE PROGRAM

  2 15    For purposes of providing national guard educational

  2 16 assistance under the program established in section 261.86:

  2 17 .................................................. $  3,800,000

  2 18    5.  TEACHER SHORTAGE PROGRAMS

  2 19    For the teacher shortage programs established in section

  2 20 261.111 and section 261.112, as enacted in this Act:

  2 21 .................................................. $  1,000,000

  2 22    It is the intent of the general assembly that

  2 23 appropriations made for teacher shortage program purposes for

  2 24 the fiscal year beginning July 1, 2007, and each succeeding

  2 25 fiscal year, be distributed under the teacher shortage loan

  2 26 forgiveness program created pursuant to section 261.112, as

  2 27 enacted by this Act.

  2 28    6.  ALL IOWA OPPORTUNITY SCHOLARSHIP PROGRAMS

  2 29    For purposes of the all Iowa scholarship programs

  2 30 established pursuant to section 261.6, as enacted by this Act,

  2 31 and section 261.88, as enacted by this Act:

  2 32 .................................................. $  1,175,000

  2 33    From the funds appropriated pursuant to this subsection, up

  2 34 to $675,000 shall be used for purposes of the all Iowa

  2 35 opportunity foster care scholarship program established
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  3  1 pursuant to section 261.6, as enacted by this Act, and at

  3  2 least $500,000 shall be used for purposes of the all Iowa

  3  3 opportunity grant program as established in section 261.88, as

  3  4 enacted by this Act.

  3  5    Sec. 3.  WORK=STUDY APPROPRIATION FOR FY 2007=2008.

  3  6 Notwithstanding section 261.85, for the fiscal year beginning

  3  7 July 1, 2007, and ending June 30, 2008, the amount

  3  8 appropriated from the general fund of the state to the college

  3  9 student aid commission for the work=study program under

  3 10 section 261.85 shall be $395,600, and from the moneys

  3 11 appropriated in this section, $215,600 shall be allocated to

  3 12 institutions of higher education under the state board of

  3 13 regents and community colleges and the remaining dollars

  3 14 appropriated in this section shall be allocated by the college

  3 15 student aid commission on the basis of need as determined by

  3 16 the portion of the federal formula for distribution for work=

  3 17 study funds that relates to the current need of institutions.

  3 18    Sec. 4.  REGISTERED NURSE LOAN FORGIVENESS PROGRAM FUNDS.

  3 19 From the funds appropriated for tuition grants pursuant to

  3 20 section 261.25, subsection 1, as amended in this Act, for the

  3 21 fiscal year beginning July 1, 2007, up to $100,000 shall be

  3 22 used to provide loan forgiveness as provided in section

  3 23 261.23, as amended in this Act.  The college student aid

  3 24 commission shall submit in a report to the chairpersons and

  3 25 ranking members of the joint appropriations subcommittee on

  3 26 education by January 1, 2009, the number of registered nurses

  3 27 who received loan forgiveness in the fiscal year beginning

  3 28 July 1, 2007, pursuant to section 261.23, as amended in this

  3 29 Act, and the amount paid to each of the registered nurses.

  3 30    It is the intent of the general assembly that

  3 31 appropriations made for the registered nurse loan forgiveness

  3 32 program for purposes for the fiscal year beginning July 1,

  3 33 2007, and each succeeding fiscal year, be distributed under

  3 34 the program created pursuant to section 261.23, as amended in

  3 35 this Act, for registered nurses and nurse educators.
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  4  1    Sec. 5.  SCHOLARSHIP AND TUITION GRANT RESERVE FUND

  4  2 APPROPRIATION == BARBER SCHOOL AND SCHOOL OF COSMETOLOGY ARTS

  4  3 AND SCIENCES TUITION GRANTS.  Notwithstanding the maximum

  4  4 allowed balance requirement of the scholarship and tuition

  4  5 grant reserve fund as provided in section 261.20, there is

  4  6 appropriated from the scholarship and tuition grant reserve

  4  7 fund to the college student aid commission for the fiscal year

  4  8 beginning July 1, 2007, and ending June 30, 2008, an amount up

  4  9 to $100,000 to be used to award Iowa vocational=technical

  4 10 tuition grants to residents of Iowa who establish financial

  4 11 need and are admitted and in attendance as a full=time or

  4 12 part=time student in a course of study at a school of

  4 13 cosmetology arts and sciences licensed under chapter 157 or a

  4 14 barber school licensed pursuant to section 158.7 and

  4 15 accredited by a national accrediting agency recognized by the

  4 16 United States department of education.  If the grant recipient

  4 17 discontinues attendance before the end of any term after

  4 18 receiving payment of the grant, the entire amount of any

  4 19 refund due that student, up to the amount of any payments made

  4 20 under the annual grant, shall be paid by the institution to

  4 21 the state.  Funds appropriated in this section are in addition

  4 22 to funds appropriated in section 261.25, subsection 3, as

  4 23 amended in this Act.

  4 24                     DEPARTMENT OF EDUCATION

  4 25    Sec. 6.  There is appropriated from the general fund of the

  4 26 state to the department of education for the fiscal year

  4 27 beginning July 1, 2007, and ending June 30, 2008, the

  4 28 following amounts, or so much thereof as may be necessary, to

  4 29 be used for the purposes designated:

  4 30    1.  GENERAL ADMINISTRATION

  4 31    For salaries, support, maintenance, miscellaneous purposes,

  4 32 and for not more than the following full=time equivalent

  4 33 positions:

  4 34 .................................................. $  6,559,578

  4 35 ............................................... FTEs      85.37
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  5  1    From the funds appropriated in this subsection, $225,000

  5  2 shall be allocated for purposes of conducting, supporting, and

  5  3 managing the accreditation of school districts and for

  5  4 purposes of various other duties such as conducting

  5  5 reorganization feasibility studies; $140,196 shall be

  5  6 allocated for Iowa communications network (ICN) subsidies

  5  7 pursuant to section 257.11, subsection 6, as amended in this

  5  8 Act; and $100,000 shall be allocated for 1.00 full=time

  5  9 equivalent position, for administration of various new

  5 10 initiatives, and to conduct a study of a senior year plus

  5 11 program including but not limited to a review of the current

  5 12 status of courses accessed under the postsecondary enrollment

  5 13 options Act, chapter 261C, the accessibility to, rigor, and

  5 14 acceptance of advanced placement courses and credits, and the

  5 15 current availability of college=level coursework for high

  5 16 school students, particularly for students assigned

  5 17 supplementary weighting under section 257.11, subsection 3 or

  5 18 5, and for students under dual enrollment pursuant to section

  5 19 299A.8.  Notwithstanding section 8.39 or any provision to the

  5 20 contrary, not more than $140,196 shall be allocated or used

  5 21 for ICN subsidies.

  5 22    Of the full=time equivalent positions authorized in this

  5 23 subsection, 1.00 full=time equivalent position is allocated

  5 24 for district sharing incentive purposes and 4.00 full=time

  5 25 equivalent positions are allocated for purposes of the student

  5 26 achievement and teacher quality program.

  5 27    The director of the department of education shall ensure

  5 28 that all school districts are aware of the state education

  5 29 resources available on the state website for listing teacher

  5 30 job openings and shall make every reasonable effort to enable

  5 31 qualified practitioners to post their resumes on the state

  5 32 website.  The department shall administer the posting of job

  5 33 vacancies for school districts, accredited nonpublic schools,

  5 34 and area education agencies on the state website.  The

  5 35 department may coordinate this activity with the Iowa school
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  6  1 board association or other interested education associations

  6  2 in the state.  The department shall strongly encourage school

  6  3 districts to seek direct claiming under the medical assistance

  6  4 program for funding of school district nursing services for

  6  5 students.

  6  6    2.  VOCATIONAL EDUCATION ADMINISTRATION

  6  7    For salaries, support, maintenance, miscellaneous purposes,

  6  8 and for not more than the following full=time equivalent

  6  9 positions:

  6 10 .................................................. $    553,758

  6 11 ............................................... FTEs      13.50

  6 12    3.  VOCATIONAL REHABILITATION SERVICES DIVISION

  6 13    a.  For salaries, support, maintenance, miscellaneous

  6 14 purposes, and for not more than the following full=time

  6 15 equivalent positions:

  6 16 .................................................. $  5,419,890

  6 17 ............................................... FTEs     273.50

  6 18    The division of vocational rehabilitation services shall

  6 19 seek funding from other sources, such as local funds, for

  6 20 purposes of matching the state's federal vocational

  6 21 rehabilitation allocation, as well as for matching other

  6 22 federal vocational rehabilitation funding that may become

  6 23 available.

  6 24    Except where prohibited under federal law, the division of

  6 25 vocational rehabilitation services of the department of

  6 26 education shall accept client assessments, or assessments of

  6 27 potential clients, performed by other agencies in order to

  6 28 reduce duplication of effort.

  6 29    Notwithstanding the full=time equivalent position limit

  6 30 established in this lettered paragraph, for the fiscal year

  6 31 ending June 30, 2008, if federal funding is received to pay

  6 32 the costs of additional employees for the vocational

  6 33 rehabilitation services division who would have duties

  6 34 relating to vocational rehabilitation services paid for

  6 35 through federal funding, authorization to hire not more than
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  7  1 4.00 additional full=time equivalent employees shall be

  7  2 provided, the full=time equivalent position limit shall be

  7  3 exceeded, and the additional employees shall be hired by the

  7  4 division.

  7  5    b.  For matching funds for programs to enable persons with

  7  6 severe physical or mental disabilities to function more

  7  7 independently, including salaries and support, and for not

  7  8 more than the following full=time equivalent position:

  7  9 .................................................. $     54,709

  7 10 ............................................... FTEs       1.00

  7 11    The highest priority use for the moneys appropriated under

  7 12 this lettered paragraph shall be for programs that emphasize

  7 13 employment and assist persons with severe physical or mental

  7 14 disabilities to find and maintain employment to enable them to

  7 15 function more independently.

  7 16    4.  STATE LIBRARY

  7 17    a.  For salaries, support, maintenance, miscellaneous

  7 18 purposes, and for not more than the following full=time

  7 19 equivalent positions:

  7 20 .................................................. $  1,926,761

  7 21 ............................................... FTEs      19.00

  7 22    b.  For the enrich Iowa program:

  7 23 .................................................. $  1,948,432

  7 24    5.  LIBRARY SERVICE AREA SYSTEM

  7 25    For state aid:

  7 26 .................................................. $  1,586,000

  7 27    6.  PUBLIC BROADCASTING DIVISION

  7 28    For salaries, support, maintenance, capital expenditures,

  7 29 miscellaneous purposes, and for not more than the following

  7 30 full=time equivalent positions:

  7 31 .................................................. $  8,854,049

  7 32 ............................................... FTEs      93.00

  7 33    7.  REGIONAL TELECOMMUNICATIONS COUNCILS

  7 34    For state aid:

  7 35 .................................................. $  1,364,525
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  8  1    The regional telecommunications councils established in

  8  2 section 8D.5 shall use the funds appropriated in this

  8  3 subsection to provide technical assistance for network

  8  4 classrooms, planning and troubleshooting for local area

  8  5 networks, scheduling of video sites, and other related support

  8  6 activities.

  8  7    8.  VOCATIONAL EDUCATION TO SECONDARY SCHOOLS

  8  8    For reimbursement for vocational education expenditures

  8  9 made by secondary schools:

  8 10 .................................................. $  2,936,904

  8 11    Funds appropriated in this subsection shall be used for

  8 12 expenditures made by school districts to meet the standards

  8 13 set in sections 256.11, 258.4, and 260C.14 as a result of the

  8 14 enactment of 1989 Iowa Acts, chapter 278.  Funds shall be used

  8 15 as reimbursement for vocational education expenditures made by

  8 16 secondary schools in the manner provided by the department of

  8 17 education for implementation of the standards set in 1989 Iowa

  8 18 Acts, chapter 278.

  8 19    9.  SCHOOL FOOD SERVICE

  8 20    For use as state matching funds for federal programs that

  8 21 shall be disbursed according to federal regulations, including

  8 22 salaries, support, maintenance, miscellaneous purposes, and

  8 23 for not more than the following full=time equivalent

  8 24 positions:

  8 25 .................................................. $  2,509,683

  8 26 ............................................... FTEs      17.43

  8 27    10.  IOWA EMPOWERMENT FUND

  8 28    For deposit in the school ready children grants account of

  8 29 the Iowa empowerment fund created in section 28.9:

  8 30 .................................................. $  23,781,594

  8 31    a.  From the moneys deposited in the school ready children

  8 32 grants account for the fiscal year beginning July 1, 2007, and

  8 33 ending June 30, 2008, not more than $300,000 is allocated for

  8 34 the community empowerment office and other technical

  8 35 assistance activities and of that amount, not more than

  9  1 $50,000 shall be used to administer the early childhood

  9  2 coordinator's position pursuant to section 28.3, subsection 7,

  9  3 and not more than $50,000 shall be used to promote and provide

  9  4 ongoing support to the parent website and to support and

  9  5 coordinate a network of websites that provide support and

  9  6 resources to parents and the general public.  It is the intent

  9  7 of the general assembly that regional technical assistance

  9  8 teams will be established and will include staff from various

  9  9 agencies, as appropriate, including the area education

  9 10 agencies, community colleges, and the Iowa state university of

  9 11 science and technology cooperative extension service in

  9 12 agriculture and home economics.  The Iowa empowerment board

  9 13 shall direct staff to work with the advisory council to

  9 14 inventory technical assistance needs.  Funds allocated under

  9 15 this lettered paragraph may be used by the Iowa empowerment

  9 16 board for the purpose of skills development and support for

  9 17 ongoing training of the regional technical assistance teams.

  9 18 However, funds shall not be used for additional staff or for

  9 19 the reimbursement of staff.

  9 20    b.  As a condition of receiving funding appropriated in

  9 21 this subsection, each community empowerment area board shall

  9 22 report to the Iowa empowerment board progress on each of the

  9 23 state indicators approved by the state board, as well as

  9 24 progress on local indicators.  The community empowerment area

  9 25 board must also submit a written plan amendment extending by

  9 26 one year the area's comprehensive school ready children grant

  9 27 plan developed for providing services for children from birth

  9 28 through five years of age and provide other information

  9 29 specified by the Iowa empowerment board.  The amendment may

  9 30 also provide for changes in the programs and services provided

  9 31 under the plan.  The Iowa empowerment board shall establish a

  9 32 submission deadline for the plan amendment that allows a

  9 33 reasonable period of time for preparation of the plan

  9 34 amendment and for review and approval or request for

  9 35 modification of the plan amendment by the Iowa empowerment

Senate Study Bill 1332 continued

 10  1 board.  In addition, the community empowerment board must

 10  2 continue to comply with reporting provisions and other

 10  3 requirements adopted by the Iowa empowerment board in

 10  4 implementing section 28.8.

 10  5    c.  Of the amount appropriated in this subsection for

 10  6 deposit in the school ready children grants account of the

 10  7 Iowa empowerment fund that is used for distribution to areas,

 10  8 $4,650,000 shall be used to assist low=income parents with

 10  9 preschool tuition.

 10 10    d.  Of the amount appropriated in this subsection for

 10 11 deposit in the school ready children grants account of the

 10 12 Iowa empowerment fund, $1,000,000 shall be used for

 10 13 professional development for the system of early care, health,

 10 14 and education.

 10 15    e.  Of the amount appropriated in this subsection for

 10 16 deposit in the school ready children grants account of the

 10 17 Iowa empowerment fund, $100,000 shall be allocated to the

 10 18 public broadcasting division of the department of education

 10 19 for support of community empowerment as a ready=to=learn

 10 20 coordinator.

 10 21    11.  BIRTH TO AGE THREE SERVICES

 10 22    For expansion of the federal Individuals With Disabilities

 10 23 Education Improvement Act of 2004, Pub. L. No. 108=446, as

 10 24 amended to January 1, 2007, birth through age three services

 10 25 due to increased numbers of children qualifying for those

 10 26 services:

 10 27 .................................................. $  1,721,400

 10 28    From the funds appropriated in this subsection, $421,400

 10 29 shall be allocated to the child health specialty clinic at the

 10 30 state university of Iowa to provide additional support for

 10 31 infants and toddlers who are born prematurely, drug=exposed,

 10 32 or medically fragile.

 10 33    12.  EARLY HEAD START PILOT PROJECTS

 10 34    For transfer to the department of human services for

 10 35 implementation of early head start pilot projects addressing
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 11  1 the comprehensive cognitive, social, emotional, and

 11  2 developmental needs of children from birth to age three,

 11  3 including prenatal support for qualified families:

 11  4 .................................................. $    800,000

 11  5    Early head start pilot projects shall promote healthy

 11  6 prenatal outcomes, healthy family functioning, and strengthen

 11  7 the development of infants and toddlers in low=income

 11  8 families.

 11  9    13.  STATEWIDE MANDATORY CHILD CARE REGISTRATION STUDY

 11 10    To transfer to the department of human services for

 11 11 development and implementation of a statewide mandatory child

 11 12 care registration study:

 11 13 .................................................. $    100,000

 11 14    14.  STATE CHILD CARE ASSISTANCE ELIGIBILITY EXTENSION

 11 15    For transfer to the department of human services for a

 11 16 change in policy so that the eligibility redetermination of a

 11 17 family's financial and general eligibility for state child

 11 18 care assistance is extended from six months to twelve months:

 11 19 .................................................. $  1,000,000

 11 20    15.  FOUR=YEAR=OLD PRESCHOOL PROGRAM

 11 21    For allocation to eligible school districts for the

 11 22 four=year=old preschool program under chapter 256C, if

 11 23 enacted:

 11 24 .................................................. $ 15,000,000

 11 25    From the moneys appropriated pursuant to this subsection,

 11 26 not more than $330,000 shall be used by the department for

 11 27 administration of the four=year=old preschool program

 11 28 established pursuant to chapter 256C, if enacted.

 11 29    16.  TEXTBOOKS OF NONPUBLIC SCHOOL PUPILS

 11 30    To provide funds for costs of providing textbooks to each

 11 31 resident pupil who attends a nonpublic school as authorized by

 11 32 section 301.1.  The funding is limited to $20 per pupil and

 11 33 shall not exceed the comparable services offered to resident

 11 34 public school pupils:

 11 35 .................................................. $    664,165
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 12  1    17.  JOBS FOR AMERICA'S GRADUATES

 12  2    For school districts to provide direct services to the most

 12  3 at=risk senior high school students enrolled in school

 12  4 districts through direct intervention by a jobs for America's

 12  5 graduates specialist:

 12  6 .................................................. $    600,000

 12  7    18.  VOCATIONAL AGRICULTURE YOUTH ORGANIZATION

 12  8    To assist a vocational agriculture youth organization

 12  9 sponsored by the schools to support the foundation established

 12 10 by that vocational agriculture youth organization and for

 12 11 other youth activities:

 12 12 .................................................. $     50,000

 12 13    Funds appropriated in this subsection shall be allocated

 12 14 only to the extent that the state moneys are matched from

 12 15 other sources by the organization on a dollar=for=dollar

 12 16 basis.

 12 17    19.  STATEWIDE EDUCATION DATA WAREHOUSE

 12 18    For the implementation of an educational data warehouse

 12 19 that will be utilized by teachers, parents, school district

 12 20 administrators, area education agency staff, department of

 12 21 education staff, and policymakers, and for not more than the

 12 22 following full=time equivalent positions:

 12 23 .................................................. $    400,000

 12 24 ............................................... FTEs       4.00

 12 25    The department may use a portion of these funds for

 12 26 administrative purposes.

 12 27    Notwithstanding section 8.33, moneys appropriated under

 12 28 this subsection which remain unobligated or unexpended on June

 12 29 30, 2008, shall not revert but shall remain available to be

 12 30 used for the purposes designated in the following fiscal year.

 12 31    20.  ADVANCED PLACEMENT

 12 32    For distribution to the Connie Belin & Jacqueline N. Blank

 12 33 international center for gifted education and talent

 12 34 development located at the state university of Iowa for

 12 35 purposes of increasing student participation in advanced
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 13  1 placement courses and exams in Iowa high schools through

 13  2 support of the Iowa online advanced placement academy:

 13  3 .................................................. $    500,000

 13  4    21.  SUPPLEMENTAL STRATEGIES AND EDUCATIONAL SERVICES GRANT

 13  5 PROGRAM

 13  6    For purposes of the supplemental strategies and educational

 13  7 services grant program established pursuant to section 279.65,

 13  8 if enacted by 2007 Iowa Acts, Senate File 81:

 13  9 .................................................. $  3,500,000

 13 10    22.  CORE CONTENT STANDARDS AND MODEL CORE CURRICULUM

 13 11    For implementation of the core content standards and

 13 12 establishment of the model core curriculum in accordance with

 13 13 section 256.7, subsections 26 and 27, if amended and enacted

 13 14 by any Act enacted by the Eighty=second General Assembly:

 13 15 .................................................. $   1,500,000

 13 16    23.  COMMUNITY COLLEGES

 13 17    For general state financial aid to merged areas as defined

 13 18 in section 260C.2 in accordance with chapters 258 and 260C:

 13 19 .................................................. $171,962,414

 13 20    Notwithstanding the allocation formula in section 260C.18C,

 13 21 the funds appropriated in this subsection shall be allocated

 13 22 as follows:

 13 23    a.  Merged Area I ............................. $  8,472,001

 13 24    b.  Merged Area II ............................ $  9,282,134

 13 25    c.  Merged Area III ........................... $  8,544,806

 13 26    d.  Merged Area IV ............................ $  4,200,810

 13 27    e.  Merged Area V ............................. $  9,408,978

 13 28    f.  Merged Area VI ............................ $  8,169,643

 13 29    g.  Merged Area VII ........................... $ 12,077,303

 13 30    h.  Merged Area IX ............................ $ 15,025,656

 13 31    i.  Merged Area X ............................. $ 25,854,970

 13 32    j.  Merged Area XI ............................ $ 25,758,739

 13 33    k.  Merged Area XII ........................... $  9,918,232

 13 34    l.  Merged Area XIII .......................... $ 10,041,096

 13 35    m.  Merged Area XIV ........................... $  4,251,743
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 14  1    n.  Merged Area XV ............................ $ 13,348,554

 14  2    o.  Merged Area XVI ........................... $  7,607,749

 14  3                     STATE BOARD OF REGENTS

 14  4    Sec. 7.  There is appropriated from the general fund of the

 14  5 state to the state board of regents for the fiscal year

 14  6 beginning July 1, 2007, and ending June 30, 2008, the

 14  7 following amounts, or so much thereof as may be necessary, to

 14  8 be used for the purposes designated:

 14  9    1.  OFFICE OF STATE BOARD OF REGENTS

 14 10    a.  For salaries, support, maintenance, miscellaneous

 14 11 purposes, and for not more than the following full=time

 14 12 equivalent positions:

 14 13 .................................................. $  1,167,137

 14 14 ............................................... FTEs      16.00

 14 15    The state board of regents, the department of management,

 14 16 and the legislative services agency shall cooperate to

 14 17 determine and agree upon, by November 15, 2007, the amount

 14 18 that needs to be appropriated for tuition replacement for the

 14 19 fiscal year beginning July 1, 2008.

 14 20    The state board of regents shall submit a monthly financial

 14 21 report in a format agreed upon by the state board of regents

 14 22 office and the legislative services agency.

 14 23    The state board of regents shall not circumvent the

 14 24 requirements of section 270.10 and as the board develops any

 14 25 plan regarding the Iowa braille and sight saving school, it

 14 26 shall comply with the requirements of section 270.10 and shall

 14 27 report monthly to the legislative standing committee on

 14 28 government oversight during the legislative interim.

 14 29    b.  For allocation by the state board of regents to the

 14 30 state university of Iowa, the Iowa state university of science

 14 31 and technology, and the university of northern Iowa to

 14 32 reimburse the institutions for deficiencies in their operating

 14 33 funds resulting from the pledging of tuitions, student fees

 14 34 and charges, and institutional income to finance the cost of

 14 35 providing academic and administrative buildings and facilities
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 15  1 and utility services at the institutions:

 15  2 .................................................. $ 13,975,431

 15  3    Notwithstanding section 8.33, funds appropriated for the

 15  4 purposes in this lettered paragraph remaining unencumbered or

 15  5 unobligated at the end of the fiscal year shall not revert but

 15  6 shall be available for expenditure for the purposes specified

 15  7 in this lettered paragraph during the subsequent fiscal year.

 15  8    c.  For funds to be allocated to the southwest Iowa

 15  9 graduate studies center:

 15 10 .................................................. $    105,956

 15 11    d.  For funds to be allocated to the siouxland interstate

 15 12 metropolitan planning council for the tristate graduate center

 15 13 under section 262.9, subsection 21:

 15 14 .................................................. $     77,941

 15 15    e.  For funds to be allocated to the quad=cities graduate

 15 16 studies center:

 15 17 .................................................. $    157,144

 15 18    f.  For funds for regents universities general operating

 15 19 budgets for strategic operating initiatives that enhance

 15 20 salaries, support, maintenance, equipment, and for

 15 21 miscellaneous purposes:

 15 22 .................................................. $ 25,000,000

 15 23    g.  For funds to be distributed to the midwestern higher

 15 24 education compact to pay Iowa's member state annual

 15 25 obligation:

 15 26 .................................................. $     90,000

 15 27    2.  STATE UNIVERSITY OF IOWA

 15 28    a.  General university, including lakeside laboratory

 15 29    For salaries, support, maintenance, equipment,

 15 30 miscellaneous purposes, and for not more than the following

 15 31 full=time equivalent positions:

 15 32 .................................................. $230,843,903

 15 33 ............................................... FTEs   5,058.55

 15 34    b.  Psychiatric hospital

 15 35    For salaries, support, maintenance, equipment,
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 16  1 miscellaneous purposes, for the care, treatment, and

 16  2 maintenance of committed and voluntary public patients, and

 16  3 for not more than the following full=time equivalent

 16  4 positions:

 16  5 .................................................. $  7,043,056

 16  6 ............................................... FTEs     269.65

 16  7    c.  Center for disabilities and development

 16  8    For salaries, support, maintenance, miscellaneous purposes,

 16  9 and for not more than the following full=time equivalent

 16 10 positions:

 16 11 .................................................. $  6,363,265

 16 12 ............................................... FTEs     130.37

 16 13    From the funds appropriated in this lettered paragraph,

 16 14 $200,000 shall be allocated for purposes of the employment

 16 15 policy group.

 16 16    d.  Oakdale campus

 16 17    For salaries, support, maintenance, miscellaneous purposes,

 16 18 and for not more than the following full=time equivalent

 16 19 positions:

 16 20 .................................................. $  2,657,335

 16 21 ............................................... FTEs      38.25

 16 22    e.  State hygienic laboratory

 16 23    For salaries, support, maintenance, miscellaneous purposes,

 16 24 and for not more than the following full=time equivalent

 16 25 positions:

 16 26 .................................................. $  3,849,461

 16 27 ............................................... FTEs     102.50

 16 28    f.  Family practice program

 16 29    For allocation by the dean of the college of medicine, with

 16 30 approval of the advisory board, to qualified participants, to

 16 31 carry out chapter 148D for the family practice program,

 16 32 including salaries and support, and for not more than the

 16 33 following full=time equivalent positions:

 16 34 .................................................. $  2,075,948

 16 35 ............................................... FTEs     190.40
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 17  1    g.  Child health care services

 17  2    For specialized child health care services, including

 17  3 childhood cancer diagnostic and treatment network programs,

 17  4 rural comprehensive care for hemophilia patients, and the Iowa

 17  5 high=risk infant follow=up program, including salaries and

 17  6 support, and for not more than the following full=time

 17  7 equivalent positions:

 17  8 .................................................. $    649,066

 17  9 ............................................... FTEs      57.97

 17 10    h.  Statewide cancer registry

 17 11    For the statewide cancer registry, and for not more than

 17 12 the following full=time equivalent positions:

 17 13 .................................................. $    178,739

 17 14 ............................................... FTEs       2.10

 17 15    i.  Substance abuse consortium

 17 16    For funds to be allocated to the Iowa consortium for

 17 17 substance abuse research and evaluation, and for not more than

 17 18 the following full=time equivalent position:

 17 19 .................................................. $     64,871

 17 20 ............................................... FTEs       1.00

 17 21    j.  Center for biocatalysis

 17 22    For the center for biocatalysis, and for not more than the

 17 23 following full=time equivalent positions:

 17 24 .................................................. $    881,384

 17 25 ............................................... FTEs       6.28

 17 26    k.  Primary health care initiative

 17 27    For the primary health care initiative in the college of

 17 28 medicine and for not more than the following full=time

 17 29 equivalent positions:

 17 30 .................................................. $    759,875

 17 31 ............................................... FTEs       5.89

 17 32    From the funds appropriated in this lettered paragraph,

 17 33 $330,000 shall be allocated to the department of family

 17 34 practice at the state university of Iowa college of medicine

 17 35 for family practice faculty and support staff.
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 18  1    l.  Birth defects registry

 18  2    For the birth defects registry and for not more than the

 18  3 following full=time equivalent position:

 18  4 .................................................. $     44,636

 18  5 ............................................... FTEs       1.00

 18  6    m.  Larned A. Waterman Iowa nonprofit resource center

 18  7    For the Larned A. Waterman Iowa nonprofit resource center:

 18  8 .................................................. $    200,000

 18  9    3.  IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY

 18 10    a.  General university

 18 11    For salaries, support, maintenance, equipment,

 18 12 miscellaneous purposes, and for not more than the following

 18 13 full=time equivalent positions:

 18 14 .................................................. $180,198,164

 18 15 ............................................... FTEs   3,647.42

 18 16    b.  Agricultural experiment station

 18 17    For salaries, support, maintenance, miscellaneous purposes,

 18 18 and for not more than the following full=time equivalent

 18 19 positions:

 18 20 .................................................. $ 32,984,653

 18 21 ............................................... FTEs     546.98

 18 22    c.  Cooperative extension service in agriculture and home

 18 23 economics

 18 24    For salaries, support, maintenance, miscellaneous purposes,

 18 25 and for not more than the following full=time equivalent

 18 26 positions:

 18 27 .................................................. $ 21,232,579

 18 28 ............................................... FTEs     383.34

 18 29    d.  Leopold center

 18 30    For agricultural research grants at Iowa state university

 18 31 under section 266.39B, and for not more than the following

 18 32 full=time equivalent positions:

 18 33 .................................................. $    464,319

 18 34 ............................................... FTEs      11.25

 18 35    e.  Livestock disease research

 19  1    For deposit in and the use of the livestock disease

 19  2 research fund under section 267.8:

 19  3 .................................................. $    220,708

 19  4    4.  UNIVERSITY OF NORTHERN IOWA

 19  5    a.  General university

 19  6    For salaries, support, maintenance, equipment,

 19  7 miscellaneous purposes, and for not more than the following

 19  8 full=time equivalent positions:

 19  9 .................................................. $ 82,701,063

 19 10 ............................................... FTEs   1,449.48

 19 11    b.  Recycling and reuse center

 19 12    For purposes of the recycling and reuse center, and for not

 19 13 more than the following full=time equivalent positions:

 19 14 .................................................. $    211,858

 19 15 ............................................... FTEs       3.00

 19 16    5.  STATE SCHOOL FOR THE DEAF

 19 17    For salaries, support, maintenance, miscellaneous purposes,

 19 18 and for not more than the following full=time equivalent

 19 19 positions:

 19 20 .................................................. $  9,530,007

 19 21 ............................................... FTEs     126.60

 19 22    6.  IOWA BRAILLE AND SIGHT SAVING SCHOOL

 19 23    For salaries, support, maintenance, miscellaneous purposes,

 19 24 and for not more than the following full=time equivalent

 19 25 positions:

 19 26 .................................................. $  5,332,607

 19 27 ............................................... FTEs      62.87

 19 28    7.  TUITION AND TRANSPORTATION COSTS

 19 29    For payment to local school boards for the tuition and

 19 30 transportation costs of students residing in the Iowa braille

 19 31 and sight saving school and the state school for the deaf

 19 32 pursuant to section 262.43 and for payment of certain

 19 33 clothing, prescription, and transportation costs for students

 19 34 at these schools pursuant to section 270.5:

 19 35 .................................................. $     15,020
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 20  1    Sec. 8.  For the fiscal year beginning July 1, 2007, and

 20  2 ending June 30, 2008, the state board of regents may use

 20  3 notes, bonds, or other evidences of indebtedness issued under

 20  4 section 262.48 to finance projects that will result in energy

 20  5 cost savings in an amount that will cause the state board to

 20  6 recover the cost of the projects within an average of six

 20  7 years.

 20  8    Sec. 9.  Notwithstanding section 270.7, the department of

 20  9 administrative services shall pay the state school for the

 20 10 deaf and the Iowa braille and sight saving school the moneys

 20 11 collected from the counties during the fiscal year beginning

 20 12 July 1, 2007, for expenses relating to prescription drug costs

 20 13 for students attending the state school for the deaf and the

 20 14 Iowa braille and sight saving school.

 20 15    Sec. 10.  Section 257.11, subsection 6, Code 2007, is

 20 16 amended by striking the subsection and inserting in lieu

 20 17 thereof the following:

 20 18    6.  SHARED CLASSES DELIVERED OVER THE IOWA COMMUNICATIONS

 20 19 NETWORK.

 20 20    a.  A school district that provides a class to a pupil in

 20 21 another school district via the Iowa communications network

 20 22 and a school district receiving that class for a pupil from

 20 23 the other school district via the Iowa communications network

 20 24 shall each receive a supplemental funding weighting of

 20 25 one=twentieth of the percentage of the pupil's school day

 20 26 during which the pupil attends the virtual class.

 20 27    b.  Fifty percent of the funding the school district

 20 28 providing the virtual class receives as a result of this

 20 29 subsection shall be reserved as additional pay for the virtual

 20 30 class instructor.

 20 31    c.  A school district receiving a community college class

 20 32 for a pupil via the Iowa communications network, which class

 20 33 meets the sharing agreement requirements in section 257.11,

 20 34 subsection 3, shall receive a supplemental funding weighting

 20 35 of one=twentieth of the percentage of the pupil's school day
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 21  1 during which the pupil attends the virtual class.

 21  2    Sec. 11.  Section 260C.36, subsection 1, unnumbered

 21  3 paragraph 1, Code 2007, is amended to read as follows:

 21  4    By October 1, 2002, the The community college

 21  5 administration shall establish a committee consisting of

 21  6 instructors and administrators, equally representative of the

 21  7 arts and sciences faculty and the vocational=technical

 21  8 faculty, which has no more than a simple majority of members

 21  9 of the same gender.  The faculty members shall be appointed by

 21 10 the certified employee organization if one exists and if not,

 21 11 by the college administration.  The administrators shall be

 21 12 appointed by the college administration.  The committee shall

 21 13 develop and maintain a plan for hiring and developing quality

 21 14 faculty that includes all of the following:

 21 15    Sec. 12.  Section 260C.36, subsection 1, Code 2007, is

 21 16 amended by adding the following new paragraphs:

 21 17    NEW PARAGRAPH.  i.  An evaluator training program for

 21 18 administrators who are required to evaluate faculty.  The

 21 19 program shall be substantially equivalent to the evaluator

 21 20 training program set forth in section 284.10.

 21 21    NEW PARAGRAPH.  j.  Specification of the faculty included

 21 22 in the plan, including but not limited to all instructors,

 21 23 counselors, and media specialists.

 21 24    Sec. 13.  Section 260C.36, subsection 2, Code 2007, is

 21 25 amended by striking the subsection and inserting in lieu

 21 26 thereof the following:

 21 27    2.  The state accreditation team appointed pursuant to

 21 28 section 260C.47, subsection 1, shall review the quality

 21 29 faculty plan and ensure that the community college is meeting

 21 30 the requirements of this section.

 21 31    Sec. 14.  Section 260C.36, subsection 3, Code 2007, is

 21 32 amended by striking the subsection.

 21 33    Sec. 15.  Section 260C.48, subsection 1, unnumbered

 21 34 paragraph 1, Code 2007, is amended to read as follows:

 21 35    The state board shall develop standards and rules for the
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 22  1 accreditation of community college programs.  Except as

 22  2 provided in this subsection and subsection 4, standards

 22  3 developed shall be general in nature so as to apply to more

 22  4 than one specific program of instruction.  With regard to

 22  5 community college=employed instructors, the standards adopted

 22  6 shall at a minimum require that full=time community college

 22  7 instructors meet the following requirements:

 22  8    Sec. 16.  Section 261.2, subsection 6, Code 2007, is

 22  9 amended to read as follows:

 22 10    6.  Develop and implement, in cooperation with the

 22 11 department of human services and the judicial branch, a

 22 12 program to assist juveniles who are sixteen years of age or

 22 13 older and who have a case permanency plan under chapter 232 or

 22 14 237 or are otherwise under the jurisdiction of chapter 232 in

 22 15 applying for federal and state aid available for higher

 22 16 education.  The commission shall also develop and implement

 22 17 the all Iowa opportunity foster care scholarship program in

 22 18 accordance with section 261.6.
 22 19    Sec. 17.  NEW SECTION.  261.6  ALL IOWA OPPORTUNITY FOSTER

 22 20 CARE SCHOLARSHIP PROGRAM.

 22 21    1.  The commission shall develop and implement, in

 22 22 cooperation with the department of human services and the

 22 23 judicial branch, the all Iowa opportunity foster care

 22 24 scholarship program in accordance with this section.

 22 25    2.  The program shall provide financial assistance for

 22 26 postsecondary education or training to persons who have a high

 22 27 school diploma or a high school equivalency diploma under

 22 28 chapter 259A, are age eighteen through twenty=three, and are

 22 29 described by any of the following:

 22 30    a.  On the date the person reached age eighteen or during

 22 31 the thirty calendar days preceding or succeeding that date,

 22 32 the person was in a licensed foster care placement pursuant to

 22 33 a court order entered under chapter 232 under the care and

 22 34 custody of the department of human services or juvenile court

 22 35 services.
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 23  1    b.  On the date the person reached age eighteen or during

 23  2 the thirty calendar days preceding or succeeding that date,

 23  3 the person was under a court order under chapter 232 to live

 23  4 with a relative or other suitable person.

 23  5    c.  The person was in a licensed foster care placement

 23  6 pursuant to an order entered under chapter 232 prior to being

 23  7 legally adopted after reaching age sixteen.

 23  8    d.  On the date the person reached age eighteen or during

 23  9 the thirty calendar days preceding or succeeding that date,

 23 10 the person was placed in the state training school or the Iowa

 23 11 juvenile home pursuant to a court order entered under chapter

 23 12 232 under the care and custody of the department of human

 23 13 services.

 23 14    3.  The program requirements shall include but are not

 23 15 limited to all of the following:

 23 16    a.  Program assistance shall cover a program participant's

 23 17 expenses associated with attending an approved postsecondary

 23 18 education or training program in this state.  The expenses

 23 19 shall include tuition and fees, books and supplies, child

 23 20 care, transportation, housing, and other expenses approved by

 23 21 the commission.  If a participant is attending on less than a

 23 22 full=time basis, assistance provisions shall be designed to

 23 23 cover tuition and fees and books and supplies, and assistance

 23 24 for other expenses shall be prorated to reflect the hours

 23 25 enrolled.

 23 26    b.  If the approved education or training program is more

 23 27 than one year in length, the program assistance may be

 23 28 renewed.  To renew the assistance, the participant must

 23 29 annually reapply for the program and meet the academic

 23 30 progress standards of the postsecondary educational

 23 31 institution or make satisfactory progress toward completion of

 23 32 the training program.

 23 33    c.  A person shall be less than age twenty=three upon both

 23 34 the date of the person's initial application for the program

 23 35 and the start date of the education or training program for
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 24  1 which the assistance is provided.  Eligibility for program

 24  2 assistance shall end upon the participant reaching age

 24  3 twenty=four.

 24  4    d.  Assistance under the program shall not be provided for

 24  5 expenses that are paid for by other programs for which funding

 24  6 is available to assist the participant.

 24  7    e.  The commission shall implement assistance provisions in

 24  8 a manner to ensure that the total amount of assistance

 24  9 provided under the program remains within the funding

 24 10 available for the program.

 24 11    4.  The commission shall develop and implement a tracking

 24 12 system that maintains a record of the postsecondary and

 24 13 workforce participation for those assisted under the program.

 24 14 The system shall maintain a record for each participant for up

 24 15 to ten years after the first year of assistance.  The

 24 16 commission shall deliver a report on the outcomes of the

 24 17 program to the governor and general assembly by January 1

 24 18 annually.

 24 19    Sec. 18.  Section 261.23, Code 2007, is amended by striking

 24 20 the section and inserting in lieu thereof the following:

 24 21    261.23  REGISTERED NURSE LOAN FORGIVENESS PROGRAM.

 24 22    1.  A registered nurse loan forgiveness program is

 24 23 established to be administered by the commission.  The program

 24 24 shall consist of loan forgiveness for registered nurses and

 24 25 nurse educators who practice or teach in this state.  For

 24 26 purposes of this section, unless the context otherwise

 24 27 requires, "nurse educator" means a registered nurse who holds

 24 28 a master's degree or doctorate degree, or is a certified

 24 29 clinical nurse specialist, and is employed as a faculty member

 24 30 who teaches nursing as provided in 655 IAC 2.6(152) at an

 24 31 accredited private institution or an institution of higher

 24 32 education governed by the state board of regents.

 24 33    2.  Each applicant for loan forgiveness shall, in

 24 34 accordance with the rules of the commission, do the following:

 24 35    a.  Complete and file an application for registered nurse
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 25  1 loan forgiveness.  The individual shall be responsible for the

 25  2 prompt submission of any information required by the

 25  3 commission.

 25  4    b.  File a new application and submit information as

 25  5 required by the commission annually on the basis of which the

 25  6 applicant's eligibility for the renewed loan forgiveness will

 25  7 be evaluated and determined.

 25  8    c.  Complete and return on a form approved by the

 25  9 commission an affidavit of practice verifying that the

 25 10 applicant is a registered nurse practicing in this state or a

 25 11 nurse educator teaching at an accredited private institution

 25 12 or an institution of higher learning governed by the state

 25 13 board of regents.

 25 14    3.  a.  The annual amount of registered nurse loan

 25 15 forgiveness for a nonnurse educator shall not exceed the

 25 16 resident tuition rate established for institutions of higher

 25 17 learning governed by the state board of regents for the first

 25 18 year following the registered nurse's graduation from a

 25 19 nursing education program approved by the board of nursing

 25 20 pursuant to section 152.5, or twenty percent of the registered

 25 21 nurse's total federally guaranteed Stafford loan amount under

 25 22 the federal family education loan program or the federal

 25 23 direct loan program, including principal and interest,

 25 24 whichever amount is less.  A registered nurse shall be

 25 25 eligible for the loan forgiveness program for not more than

 25 26 five consecutive years.

 25 27    b.  The annual amount of nurse educator loan forgiveness

 25 28 shall not exceed the resident tuition rate established for

 25 29 institutions of higher learning governed by the state board of

 25 30 regents for the first year following the nurse educator's

 25 31 graduation from an advanced formal academic nursing education

 25 32 program approved by the board of nursing pursuant to section

 25 33 152.5, or twenty percent of the nurse educator's total

 25 34 federally guaranteed Stafford loan amount under the federal

 25 35 family education loan program or the federal direct loan
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 26  1 program, including principal and interest, whichever amount is

 26  2 less.  A nurse educator shall be eligible for the loan

 26  3 forgiveness program for not more than five consecutive years.

 26  4    4.  A registered nurse loan forgiveness repayment fund is

 26  5 created for deposit of moneys appropriated to or received by

 26  6 the commission for use under the program.  Notwithstanding

 26  7 section 8.33, moneys deposited in the fund shall not revert to

 26  8 any fund of the state at the end of any fiscal year but shall

 26  9 remain in the loan forgiveness repayment fund and be

 26 10 continuously available for loan forgiveness under the program.

 26 11 Notwithstanding section 12C.7, subsection 2, interest or

 26 12 earnings on moneys deposited in the fund shall be credited to

 26 13 the fund.

 26 14    5.  The commission shall submit in a report to the general

 26 15 assembly by January 1, annually, the number of individuals who

 26 16 received loan forgiveness pursuant to this section, where the

 26 17 participants practiced or taught, the amount paid to each

 26 18 program participant, and other information identified by the

 26 19 commission as indicators of outcomes from the program.

 26 20    6.  The commission shall adopt rules pursuant to chapter

 26 21 17A to administer this section.

 26 22    Sec. 19.  Section 261.25, subsections 1, 2, and 3, Code

 26 23 2007, are amended to read as follows:

 26 24    1.  There is appropriated from the general fund of the

 26 25 state to the commission for each fiscal year the sum of

 26 26 forty=six forty=eight million five three hundred six
 26 27 seventy=three thousand two seven hundred eighteen dollars for

 26 28 tuition grants.

 26 29    2.  There is appropriated from the general fund of the

 26 30 state to the commission for each fiscal year the sum of five

 26 31 million one three hundred sixty=seven seventy=four thousand

 26 32 three eight hundred fifty=eight dollars for tuition grants for

 26 33 students attending for=profit accredited private institutions

 26 34 located in Iowa.  A for=profit institution which, effective

 26 35 March 9, 2005, purchased an accredited private institution
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 27  1 that was exempt from taxation under section 501(c) of the

 27  2 Internal Revenue Code, shall be an eligible institution under

 27  3 the tuition grant program.  In the case of a qualified student

 27  4 who was enrolled in such accredited private institution that

 27  5 was purchased by the for=profit institution effective March 9,

 27  6 2005, and who continues to be enrolled in the eligible

 27  7 institution in succeeding years, the amount the student

 27  8 qualifies for under this subsection shall be not less than the

 27  9 amount the student qualified for in the fiscal year beginning

 27 10 July 1, 2004.  For purposes of the tuition grant program,

 27 11 "for=profit accredited private institution" means an

 27 12 accredited private institution which is not exempt from

 27 13 taxation under section 501(c)(3) of the Internal Revenue Code
 27 14 but which otherwise meets the requirements of section 261.9,

 27 15 subsection 1, paragraph "b", and whose students were eligible

 27 16 to receive tuition grants in the fiscal year beginning July 1,

 27 17 2003.

 27 18    3.  There is appropriated from the general fund of the

 27 19 state to the commission for each fiscal year the sum of two

 27 20 million five seven hundred thirty=three eighty=three thousand

 27 21 one hundred fifteen dollars for vocational=technical tuition

 27 22 grants.

 27 23    Sec. 20.  NEW SECTION.  261.88  ALL IOWA OPPORTUNITY GRANT

 27 24 PROGRAM AND FUND.

 27 25    1.  DEFINITIONS.  As used in this division, unless the

 27 26 context otherwise requires:

 27 27    a.  "Commission" means the college student aid commission.

 27 28    b.  "Eligible institution" means a community college

 27 29 established under chapter 260C or an institution of higher

 27 30 learning governed by the state board of regents.

 27 31    c.  "Financial need" means the difference between the

 27 32 student's financial resources available, including those

 27 33 available from the student's parents as determined by a

 27 34 completed parents' confidential statement, and the student's

 27 35 anticipated expenses while attending an eligible institution.
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 28  1    d.  "Full=time resident student" means an individual

 28  2 resident of Iowa who is enrolled at an eligible institution in

 28  3 a program of study including at least twelve semester hours or

 28  4 the trimester or quarter equivalent.

 28  5    e.  "Part=time resident student" means an individual

 28  6 resident of Iowa who is enrolled at an eligible institution in

 28  7 a program of study including at least three semester hours or

 28  8 the trimester or quarter equivalent.

 28  9    f.  "Qualified student" means a resident student who has

 28 10 established financial need and who is meeting all program

 28 11 requirements.

 28 12    2.  PROGRAM == ELIGIBILITY.  An all Iowa opportunity grant

 28 13 program is established to be administered by the commission.

 28 14 The awarding of grants under the program is subject to

 28 15 appropriations made by the general assembly.  A person who

 28 16 meets all of the following requirements is eligible for the

 28 17 program:

 28 18    a.  Is a resident of Iowa and a citizen of the United

 28 19 States or a lawful permanent resident.

 28 20    b.  Achieves a cumulative high school grade point average

 28 21 upon graduation of at least two point five on a four=point

 28 22 grade scale, or its equivalent if another grade scale is used.

 28 23    c.  Applies in a timely manner for admission to an eligible

 28 24 institution and is accepted for admission.

 28 25    d.  Applies in a timely manner for any federal or state

 28 26 student financial assistance available to the student to

 28 27 attend an eligible institution.

 28 28    e.  Files a new application and parents' confidential

 28 29 statement, as applicable, annually on the basis of which the

 28 30 applicant's eligibility for a renewed grant will be evaluated

 28 31 and determined.

 28 32    f.  Maintains satisfactory academic progress during each

 28 33 term for which a grant is awarded.

 28 34    g.  Begins enrollment at an eligible institution within two

 28 35 academic years of graduation from high school and continuously

 29  1 receives awards as a full=time or part=time student to

 29  2 maintain eligibility.  However, the student may defer

 29  3 participation in the program for up to two years in order to

 29  4 pursue obligations that meet conditions established by the

 29  5 commission by rule or to fulfill military obligations.

 29  6    3.  EXTENT OF GRANT.

 29  7    a.  A qualified student at a two=year eligible institution

 29  8 may receive grants for not more than the equivalent of four

 29  9 full=time semesters of undergraduate study, or the trimester

 29 10 or quarter equivalent.

 29 11    b.  A qualified student at a four=year eligible institution

 29 12 may receive grants for not more than the equivalent of two

 29 13 full=time semesters of undergraduate study, or the trimester

 29 14 or quarter equivalent.

 29 15    c.  Grants awarded pursuant to this section shall not

 29 16 exceed the student's financial need, as determined by the

 29 17 commission, the average resident tuition rate and mandatory

 29 18 fees established for institutions of higher learning governed

 29 19 by the state board of regents, or the resident tuition and

 29 20 mandatory fees charged for the program of enrollment by the

 29 21 eligible institution at which the student is enrolled,

 29 22 whichever is least.

 29 23    4.  DISCONTINUANCE OF ATTENDANCE == REMITTANCE.  If a

 29 24 student receiving a grant pursuant to this section

 29 25 discontinues attendance before the end of any academic term,

 29 26 the entire amount of any refund due to the student, up to the

 29 27 amount of any payments made by the state, shall be remitted by

 29 28 the eligible institution to the commission.  The commission

 29 29 shall deposit refunds paid to the commission in accordance

 29 30 with this subsection into the fund established pursuant to

 29 31 subsection 5.

 29 32    5.  FUND ESTABLISHED.  An all Iowa opportunity grant fund

 29 33 is created in the state treasury as a separate fund under the

 29 34 control of the commission.  All moneys deposited or paid into

 29 35 the fund are appropriated and made available to the commission
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 30  1 to be used for grants for students meeting the requirements of

 30  2 this section.  Notwithstanding section 8.33, any balance in

 30  3 the fund on June 30 of each fiscal year shall not revert to

 30  4 the general fund of the state, but shall be available for

 30  5 purposes of this section in subsequent fiscal years.

 30  6    Sec. 21.  Section 261.111, subsection 9, Code 2007, is

 30  7 amended to read as follows:

 30  8    9.  The commission shall submit in a report to the

 30  9 chairpersons and ranking members of the joint appropriations

 30 10 subcommittee on education general assembly by January 1,

 30 11 annually, the number of students who received forgivable loans

 30 12 pursuant to this section, which institutions the students were

 30 13 enrolled in, and the amount paid to each of the institutions

 30 14 on behalf of the students who received forgivable loans

 30 15 pursuant to this section and the total amount of loans

 30 16 outstanding, including a schedule of years remaining on the

 30 17 outstanding loans.

 30 18    Sec. 22.  Section 261.111, subsection 10, Code 2007, is

 30 19 amended by striking the subsection.

 30 20    Sec. 23.  NEW SECTION.  261.112  TEACHER SHORTAGE LOAN

 30 21 FORGIVENESS PROGRAM.

 30 22    1.  A teacher shortage loan forgiveness program is

 30 23 established to be administered by the commission.  A teacher

 30 24 is eligible for the program if the teacher is practicing in a

 30 25 teacher shortage area as designated by the department of

 30 26 education pursuant to subsection 2.  For purposes of this

 30 27 section, "teacher" means an individual holding a

 30 28 practitioner's license issued under chapter 272, who is

 30 29 employed in a nonadministrative position in a designated

 30 30 shortage area by a school district or area education agency

 30 31 pursuant to a contract issued by a board of directors under

 30 32 section 279.13.

 30 33    2.  The director of the department of education shall

 30 34 annually designate the geographic or subject areas

 30 35 experiencing teacher shortages.  The director shall
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 31  1 periodically conduct a survey of school districts, accredited

 31  2 nonpublic schools, and approved practitioner preparation

 31  3 programs to determine current shortage areas.

 31  4    3.  Each applicant for loan forgiveness shall, in

 31  5 accordance with the rules of the commission, do the following:

 31  6    a.  Complete and file an application for teacher shortage

 31  7 loan forgiveness.  The individual shall be responsible for the

 31  8 prompt submission of any information required by the

 31  9 commission.

 31 10    b.  File a new application and submit information as

 31 11 required by the commission annually on the basis of which the

 31 12 applicant's eligibility for the renewed loan forgiveness will

 31 13 be evaluated and determined.

 31 14    c.  Complete and return on a form approved by the

 31 15 commission an affidavit of practice verifying that the

 31 16 applicant is a teacher in an eligible teacher shortage area.

 31 17    4.  The annual amount of teacher shortage loan forgiveness

 31 18 shall not exceed the resident tuition rate established for

 31 19 institutions of higher learning governed by the state board of

 31 20 regents for the first year following the teacher's graduation

 31 21 from an approved practitioner preparation program, or twenty

 31 22 percent of the teacher's total federally guaranteed Stafford

 31 23 loan amount under the federal family education loan program or

 31 24 the federal direct loan program, including principal and

 31 25 interest, whichever amount is less.  A teacher shall be

 31 26 eligible for the loan forgiveness program for not more than

 31 27 five consecutive years.

 31 28    5.  A teacher shortage loan forgiveness repayment fund is

 31 29 created for deposit of moneys appropriated to or received by

 31 30 the commission for use under the program.  Notwithstanding

 31 31 section 8.33, moneys deposited in the fund shall not revert to

 31 32 any fund of the state at the end of any fiscal year but shall

 31 33 remain in the loan forgiveness repayment fund and be

 31 34 continuously available for loan forgiveness under the program.

 31 35 Notwithstanding section 12C.7, subsection 2, interest or
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 32  1 earnings on moneys deposited in the fund shall be credited to

 32  2 the fund.

 32  3    6.  The commission shall submit in a report to the general

 32  4 assembly by January 1, annually, the number of individuals who

 32  5 received loan forgiveness pursuant to this section, which

 32  6 shortage areas the teachers taught in, the amount paid to each

 32  7 program participant, and other information identified by the

 32  8 commission as indicators of outcomes from the program.

 32  9    7.  The commission shall adopt rules pursuant to chapter

 32 10 17A to administer this section.

 32 11    Sec. 24.  Section 262.9, subsection 18, Code 2007, is

 32 12 amended to read as follows:

 32 13    18.  a.  Not less than thirty days prior to action by the

 32 14 board on any proposal to increase tuition, fees, or charges at

 32 15 one or more of the institutions of higher education under its

 32 16 control, send written notification of the amount of the

 32 17 proposed increase including a copy of the proposed tuition

 32 18 increase docket memorandum prepared for its consideration to

 32 19 the presiding officers of the student government organization

 32 20 of the affected institutions.  The final decision on an

 32 21 increase in tuition or mandatory fees charged to all students

 32 22 at an institution for a fiscal year shall be made at a regular

 32 23 meeting and shall be reflected in a final docket memorandum

 32 24 that states the estimated total cost of attending each of the

 32 25 institutions of higher education under the board's control.

 32 26 The regular meeting shall be held in Ames, Cedar Falls, or

 32 27 Iowa City and shall not be held during a period in which

 32 28 classes have been suspended for university holiday or break.

 32 29    b.  Authorize, at its discretion, each institution of

 32 30 higher education to retain the student fees and charges it

 32 31 collects to further the institution's purposes as authorized

 32 32 by the board.  Notwithstanding any provision to the contrary,

 32 33 student fees and charges, as defined in section 262A.2, shall

 32 34 not be considered repayment receipts as defined in section

 32 35 8.2.
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 33  1    Sec. 25.  2006 Iowa Acts, chapter 1157, section 18, is

 33  2 amended to read as follows:

 33  3    SEC. 18.  EARLY CARE, HEALTH, AND EDUCATION PROGRAMS == FY

 33  4 2007=2008 AND 2008=2009.

 33  5    1.  There is appropriated from the general fund of the

 33  6 state to the department of education for deposit in the school

 33  7 ready children grants account of the Iowa empowerment fund for

 33  8 each fiscal year of the fiscal period beginning July 1, 2007,

 33  9 and ending June 30, 2009, the following amount, or so much

 33 10 thereof as is necessary, to be used for the purposes

 33 11 designated:

 33 12    For early care, health, and education and preschool

 33 13 programs, to continue programs and initiatives developed

 33 14 pursuant to the appropriation made in this division of this

 33 15 Act for this purpose for the fiscal year beginning July 1,

 33 16 2006:

 33 17 .................................................. $ 15,000,000
 33 18                                                      10,000,000
 33 19    2.  Expenditure of the amounts Funds appropriated in this

 33 20 section is subject to enactment of law specifying how the

 33 21 amounts are to be distributed.  It is the intent of the

 33 22 general assembly that the increase in funding provided by this

 33 23 section of $5,000,000 over the amount appropriated in this

 33 24 division of this Act for the same purpose for the fiscal year

 33 25 beginning July 1, 2006, will be designated for the expansion

 33 26 of the initiatives implemented pursuant to the business

 33 27 community investment advisory council recommendations adopted

 33 28 pursuant to this Act shall be allocated in the same manner as

 33 29 provided in section 17.

 33 30    Sec. 26.  2006 Iowa Acts, chapter 1180, section 6,

 33 31 subsection 14, is amended to read as follows:

 33 32    14.  READING INSTRUCTION PILOT PROJECT GRANT PROGRAM

 33 33    For the implementation of the reading instruction pilot

 33 34 project grant program, if enacted by this Act:

 33 35 .................................................. $    250,000
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 34  1    From the funds appropriated pursuant to this subsection,

 34  2 $62,500 shall be allocated for purposes of teacher training in

 34  3 descubriendo la lectura, the reconstruction of reading

 34  4 recovery in Spanish, including books and materials for

 34  5 teaching, travel expenses, and professional development; and

 34  6 $187,500 shall be allocated to the Iowa empowerment fund for

 34  7 implementation of the business community investment advisory

 34  8 council report and recommendations.
 34  9    Sec. 27.  EFFECTIVE DATES.

 34 10    1.  The sections of this Act amending 2006 Iowa Acts,

 34 11 chapters 1157 and 1180, being deemed of immediate importance,

 34 12 take effect upon enactment.

 34 13    2.  The section of this Act amending section 262.9, being

 34 14 deemed of immediate importance, takes effect upon enactment.

 34 15                           EXPLANATION

 34 16    This bill appropriates moneys for fiscal year 2007=2008

 34 17 from the general fund of the state to the college student aid

 34 18 commission, the department for the blind, the department of

 34 19 education, and the state board of regents and its

 34 20 institutions.

 34 21    The bill appropriates to the department for the blind for

 34 22 its administration.

 34 23    The bill includes appropriations to the college student aid

 34 24 commission for general administrative purposes, student aid

 34 25 programs, an initiative directing primary care physicians to

 34 26 areas of the state experiencing physician shortages,

 34 27 forgivable loans for Des Moines university == osteopathic

 34 28 medical center students, the national guard educational

 34 29 assistance program, the teacher shortage programs, for the

 34 30 registered nurse loan forgiveness program, and for the all

 34 31 Iowa opportunity scholarship programs created in the bill.

 34 32    The bill reduces the $2.75 million standing appropriation

 34 33 for the Iowa work=study program for fiscal year 2007=2008 to

 34 34 $395,600.  In statute, the bill provides for modest increases

 34 35 to the tuition grant program for not=for=profit and for=profit
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 35  1 postsecondary institutions and for vocational=technical

 35  2 grants.  The bill appropriates funds from the scholarship and

 35  3 tuition grant reserve fund for barber school and school of

 35  4 cosmetology arts and sciences tuition grants.

 35  5    The bill creates an all Iowa opportunity foster care

 35  6 scholarship program and an all Iowa opportunity grant program

 35  7 and fund under the purview of the college student aid

 35  8 commission.  The scholarship program provides financial

 35  9 assistance for postsecondary education or training for young

 35 10 adults age 18 through 23 who were involved with the state's

 35 11 foster care or juvenile justice programs.  A young adult must

 35 12 apply for the financial assistance program and commence the

 35 13 education or training prior to becoming age 23.  The grant

 35 14 program provides grants to pay the tuition and mandatory fee

 35 15 costs for resident students attending Iowa's community

 35 16 colleges and regents universities.

 35 17    The bill appropriates moneys to the department of education

 35 18 for purposes of the department's general administration,

 35 19 vocational education administration, division of vocational

 35 20 rehabilitation services, independent living, state library for

 35 21 general administration and the enrich Iowa program, library

 35 22 service area system, public broadcasting division, regional

 35 23 telecommunications councils, vocational education to secondary

 35 24 schools, school food service, Iowa empowerment fund, textbooks

 35 25 for nonpublic school pupils, advanced placement, vocational

 35 26 agriculture youth organizations, jobs for America's graduates

 35 27 specialist, and community colleges.

 35 28    The bill appropriates money for a four=year=old preschool

 35 29 program, for expansion of federal Individuals With

 35 30 Disabilities Education Improvement Act birth through age three

 35 31 services, and for a statewide education data warehouse.

 35 32    The bill amends 2006 Iowa Acts to reallocate a portion of

 35 33 the funds from the reading instruction pilot project grant

 35 34 program for teacher training and the reconstruction of reading

 35 35 recovery in Spanish program and for the Iowa empowerment fund
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 36  1 for implementation of the business community investment

 36  2 advisory council report and recommendations.  The bill also

 36  3 amends 2006 Iowa Acts to reduce from $15 million to $10

 36  4 million the appropriation for early care, health, and

 36  5 education and preschool programs and initiatives for FY

 36  6 2007=2008 and FY 2008=2009.  These provisions take effect upon

 36  7 enactment.

 36  8    The bill also appropriates funds to the department of

 36  9 education for transfer to the department of human services for

 36 10 early head start pilot projects, a statewide mandatory child

 36 11 care registration study, and state child care assistance

 36 12 eligibility extension.

 36 13    The bill adds requirements to the quality faculty plans

 36 14 community colleges are required to develop.  The plans must

 36 15 include an evaluator training program substantially equivalent

 36 16 to the evaluator training program required in Code for school

 36 17 administrators, and specification of the faculty included in

 36 18 the plan, including but not limited to all instructors,

 36 19 counselors, and media specialists.  Each community college

 36 20 accreditation team must review its college's quality faculty

 36 21 plan and ensure that the community college is meeting the Code

 36 22 requirements.  The bill also expands the standards for

 36 23 community college instructors by providing that all

 36 24 instructors must meet the standards, not just the full=time

 36 25 faculty.

 36 26    The bill makes contingent appropriations for the

 36 27 supplemental strategies and educational services grant

 36 28 program, if it is enacted, and for the implementation of the

 36 29 core contents standards and establishment of the model core

 36 30 curriculum, if these are enacted.

 36 31    The bill treats virtual shared classes like other types of

 36 32 shared classes that receive supplemental funding by providing

 36 33 that both the school district that provides the class and the

 36 34 instructor and the school district that receives the class

 36 35 over the Iowa communications network receive supplemental
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 37  1 funding of one=twentieth of the percentage of a student's

 37  2 school day spent in the virtual class.  The bill provides the

 37  3 same percentage of supplemental funding for a school district

 37  4 that receives a community college class meeting the criteria

 37  5 under Code section 257.11, subsection 3, over the Iowa

 37  6 communications network.  The bill provides for a teacher

 37  7 incentive, requiring that the school district that provides

 37  8 the instructor and class reserves 50 percent of the

 37  9 supplemental funding it receives for extra pay to the

 37 10 instructor.

 37 11    The bill appropriates moneys to the state board of regents

 37 12 for the board office, for tuition replacement, universities'

 37 13 general operating budgets, the southwest Iowa graduate studies

 37 14 center, the tristate graduate center, the quad=cities graduate

 37 15 studies center, Iowa's obligation as a member of the

 37 16 midwestern higher education compact, the state university of

 37 17 Iowa, Iowa state university of science and technology, the

 37 18 university of northern Iowa, the Iowa school for the deaf, the

 37 19 Iowa braille and sight saving school, and for tuition and

 37 20 transportation costs for students residing in the Iowa Braille

 37 21 and sight saving school and the Iowa school for the deaf.  The

 37 22 bill also funds the Larned A. Waterman Iowa nonprofit

 37 23 resources center at the state university of Iowa.

 37 24 LSB 1129JB 82

 37 25 kh:mg/je/5
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Senate Study Bill 1333 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED GOVERNOR'S

                                            BUDGET BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to financial and regulatory matters by making and

  2    revising appropriations for the fiscal year beginning July 1,

  3    2006, and providing an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2544XG 82

  6 jp/gg/14
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  1  1                           DIVISION I

  1  2                         IOWA POWER FUND

  1  3    Section 1.  IOWA POWER FUND.  There is appropriated from

  1  4 the general fund of the state to the department of management

  1  5 for the fiscal year beginning July 1, 2006, and ending June

  1  6 30, 2007, the following amount, or so much thereof as is

  1  7 necessary, to be used for the purposes designated:

  1  8    For the Iowa power fund created in section 8.57D, as

  1  9 enacted by this Act:

  1 10 .................................................. $ 25,000,000

  1 11    Of the amount appropriated in this section, not more than

  1 12 $250,000 shall be used to support administration of the

  1 13 program.

  1 14    Sec. 2.  NEW SECTION.  8.57D  IOWA POWER FUND.

  1 15    1.  The Iowa power fund is created in the state treasury

  1 16 under the control of the department of management.  The fund

  1 17 shall be separate from the general fund of the state and the

  1 18 balance in the fund shall not be considered part of the

  1 19 balance of the general fund of the state.  However, the fund

  1 20 shall be considered a special account for the purposes of

  1 21 section 8.53, relating to generally accepted accounting

  1 22 principles.

  1 23    2.  The fund shall consist of appropriations made to the

  1 24 fund and other moneys available to and obtained or accepted by

  1 25 the department of management from federal or private sources

  1 26 to the credit of the fund.  Notwithstanding section 12C.7,

  1 27 subsection 2, interest or earnings on moneys in the fund shall

  1 28 be credited to the fund.

  1 29    3.  Moneys available in the fund for a fiscal year are

  1 30 appropriated to the department of management to be used to

  1 31 assist Iowa businesses to develop or expand in industries

  1 32 involving renewable energy, alternate energy, no or low

  1 33 pollution energy technologies, biofuel, other energy=related

  1 34 approaches, and other purposes designated in law for the fund.

  1 35    4.  Except as otherwise designated by law, the department
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  2  1 of management shall not utilize more than one percent of the

  2  2 amount appropriated from the fund for a fiscal year for

  2  3 administrative costs.

  2  4    5.  Notwithstanding section 8.33, moneys credited to the

  2  5 Iowa power fund shall not revert to the fund from which

  2  6 appropriated.

  2  7                           DIVISION II

  2  8                    HEALTH AND HUMAN SERVICES

  2  9                  DEPARTMENT OF HUMAN SERVICES

  2 10                   MEDICAL ASSISTANCE PROGRAM

  2 11    Sec. 3.  2006 Iowa Acts, chapter 1184, section 10,

  2 12 unnumbered paragraph 2, is amended to read as follows:

  2 13    For medical assistance reimbursement and associated costs

  2 14 as specifically provided in the reimbursement methodologies in

  2 15 effect on June 30, 2006, except as otherwise expressly

  2 16 authorized by law, including reimbursement for abortion

  2 17 services, which shall be available under the medical

  2 18 assistance program only for those abortions which are

  2 19 medically necessary:

  2 20 .................................................. $652,311,610
  2 21                                                     660,311,610
  2 22                          DIVISION III

  2 23                         EFFECTIVE DATE

  2 24    Sec. 4.  EFFECTIVE DATE.  This Act, being deemed of

  2 25 immediate importance, takes effect upon enactment.

  2 26                           EXPLANATION

  2 27    This bill relates to financial and regulatory matters by

  2 28 making and increasing appropriations for FY 2006=2007.  The

  2 29 bill is organized into divisions.

  2 30    IOWA POWER FUND == This division provided a FY 2006=2007

  2 31 appropriation for the Iowa power fund created in the bill in

  2 32 new Code section 8.57D.  The purpose of the Iowa power fund is

  2 33 to assist Iowa businesses to develop or expand in industries

  2 34 involving renewable energy, alternate energy, no or low

  2 35 pollution energy technologies, biofuel, other energy=related
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  3  1 approaches, and other purposes designated in law.  Moneys

  3  2 available in the fund for a fiscal year are appropriated to

  3  3 the department of management.  The fund has a nonreversion

  3  4 clause allowing carry forward of unexpended amounts credited

  3  5 to the fund.

  3  6    HEALTH AND HUMAN SERVICES == This division makes a

  3  7 supplemental appropriation from the general fund of the state

  3  8 for FY 2006=2007 to the department of human services for the

  3  9 medical assistance (Medicaid) program.

  3 10    EFFECTIVE DATE == This division provides that the bill

  3 11 takes effect upon enactment.

  3 12 LSB 2544XG 82

  3 13 jp:mg/gg/14.1
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Senate Study Bill 1334 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED GOVERNOR'S BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act directing the department of education to develop an Iowa

  2    senior year plus program and making related appropriations.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2147XL 82

  5 kh/es/88
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  1  1    Section 1.  DEPARTMENT OF EDUCATION.  There is appropriated

  1  2 from the general fund of the state to the department of

  1  3 education for the fiscal year beginning July 1, 2007, and

  1  4 ending June 30, 2008, the following amount, or so much thereof

  1  5 as is necessary, to be used for the purposes designated:

  1  6    To develop an Iowa senior year plus program:

  1  7 .................................................. $    300,000

  1  8    The focus of the program shall be to make high=quality

  1  9 college freshman=level courses available at low or no cost to

  1 10 all high school students in Iowa who are capable of completing

  1 11 college=level coursework.  In developing the program, the

  1 12 department shall consult with community colleges, accredited

  1 13 private institutions as defined in section 261.9, institutions

  1 14 of higher learning governed by the state board of regents, and

  1 15 the college student aid commission to determine the current

  1 16 status of courses accessed under the postsecondary enrollment

  1 17 options Act, chapter 261C, the accessibility to, rigor, and

  1 18 acceptance of advanced placement courses and credits, and the

  1 19 current availability of college=level coursework for high

  1 20 school students, particularly for students assigned

  1 21 supplementary weighting under section 257.11, subsection 3 or

  1 22 5, and for students under dual enrollment pursuant to section

  1 23 299A.8.  The department shall submit its recommendations for

  1 24 the program, including the process and procedures to implement

  1 25 the program, to the general assembly by January 15, 2008.

  1 26    Sec. 2.  DEPARTMENT OF EDUCATION == FY 2008=2009 IOWA

  1 27 SENIOR YEAR PLUS PROGRAM APPROPRIATION.  There is appropriated

  1 28 from the general fund of the state to the department of

  1 29 education for the fiscal year beginning July 1, 2008, and

  1 30 ending June 30, 2009, the following amount, or so much thereof

  1 31 as is necessary, to be used for the purposes designated:

  1 32    For implementation of an Iowa senior year plus program, if

  1 33 enacted by July 1, 2008:

  1 34 .................................................. $  3,000,000

  1 35                           EXPLANATION
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  2  1    This bill appropriates $300,000 from the general fund of

  2  2 the state for FY 2007=2008, and $3 million for FY 2008=2009,

  2  3 to the department of education to develop and implement an

  2  4 Iowa senior year plus program.

  2  5    The focus of the program is to make high=quality college

  2  6 freshman=level courses available at low or no cost to all high

  2  7 school students in Iowa who are capable of completing

  2  8 college=level coursework.  The department is directed to

  2  9 submit its recommendations for the implementation of the

  2 10 program to the general assembly by January 15, 2008.

  2 11 LSB 2147XL 82

  2 12 kh:rj/es/88
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Senate Study Bill 1335 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED GOVERNOR'S

                                            BUDGET BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to and making appropriations to state departments

  2    and agencies from the rebuild Iowa infrastructure fund,

  3    environment first fund, vertical infrastructure fund, the

  4    endowment for Iowa's health restricted capitals fund, the

  5    technology reinvestment fund, and the endowment for Iowa's

  6    health account and providing an immediate effective date.

  7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  8 TLSB 1121XG 82

  9 rh/gg/14
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  1  1                           DIVISION I

  1  2                REBUILD IOWA INFRASTRUCTURE FUND

  1  3    Section 1.  There is appropriated from the rebuild Iowa

  1  4 infrastructure fund to the following departments and agencies

  1  5 for the fiscal year beginning July 1, 2007, and ending June

  1  6 30, 2008, the following amounts, or so much thereof as is

  1  7 necessary, to be used for the purposes designated:

  1  8    1.  DEPARTMENT OF ADMINISTRATIVE SERVICES

  1  9    a.  For relocation and project costs directly associated

  1 10 with remodeling projects on the capitol complex and for

  1 11 facility lease payments, notwithstanding section 8.57,

  1 12 subsection 6, paragraph "c":

  1 13 .................................................. $  1,824,500

  1 14    b.  For routine maintenance of state buildings and

  1 15 facilities, notwithstanding section 8.57, subsection 6,

  1 16 paragraph "c":

  1 17 .................................................. $  5,000,000

  1 18    c.  For costs associated with capitol interior and exterior

  1 19 restoration:

  1 20 .................................................. $  6,300,000

  1 21    d.  For upgrades to the electrical distribution system

  1 22 serving the capitol complex:

  1 23 .................................................. $  4,260,960

  1 24    e.  For costs associated with the enterprise resource

  1 25 planning system:

  1 26 .................................................. $  1,500,000

  1 27    f.  For costs associated with the restoration of the west

  1 28 capitol terrace:

  1 29 .................................................. $  1,600,000

  1 30    g.  For costs to repair parking lots and sidewalks on the

  1 31 capitol complex:

  1 32 .................................................. $  1,650,000

  1 33    h.  To provide funding for capitol complex property

  1 34 acquisition:

  1 35 .................................................. $  1,000,000
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  2  1    i.  For costs associated with the relocation of the vehicle

  2  2 dispatch fueling station:

  2  3 .................................................. $    350,000

  2  4    j.  For the capitol complex alternative energy system:

  2  5 .................................................. $    450,000

  2  6    k.  For costs associated with the central energy plant

  2  7 addition and improvements:

  2  8 .................................................. $    998,000

  2  9    l.  For heating, ventilating, and air conditioning

  2 10 improvements in the Hoover state office building:

  2 11 .................................................. $  1,320,000

  2 12    m.  For renovations to the capitol complex utility tunnel

  2 13 system:

  2 14 .................................................. $  5,309,200

  2 15    n.  For costs associated with asbestos abatement at the

  2 16 Iowa workforce development building located at 1000 E. Grand

  2 17 Avenue in Des Moines:

  2 18 .................................................. $  4,000,000

  2 19    o.  For costs associated with the construction of a

  2 20 worker's monument:

  2 21 .................................................. $    200,000

  2 22    2.  DEPARTMENT OF CORRECTIONS

  2 23    a.  For costs associated with the Cedar Rapids mental

  2 24 health facility:

  2 25 .................................................. $  1,000,000

  2 26    b.  For capital improvement projects at correctional

  2 27 facilities:

  2 28 .................................................. $  5,495,000

  2 29    c.  For costs associated with prison infrastructure

  2 30 construction planning notwithstanding section 8.57, subsection

  2 31 6, paragraph "c":

  2 32 .................................................. $    500,000

  2 33    3.  DEPARTMENT OF CULTURAL AFFAIRS

  2 34    a.  For continuation of the project recommended by the Iowa

  2 35 battle flag advisory committee to stabilize the condition of
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  3  1 the battle flag collection, notwithstanding section 8.57,

  3  2 subsection 6, paragraph "c":

  3  3 .................................................. $    220,000

  3  4    b.  For historical site preservation grants to be used for

  3  5 the restoration, preservation, and development of historic

  3  6 sites:

  3  7 .................................................. $    800,000

  3  8    In making grants pursuant to this lettered paragraph, the

  3  9 department shall consider the existence and amount of other

  3 10 funds available to an applicant for the designated project.  A

  3 11 grant awarded from moneys appropriated in this lettered

  3 12 paragraph shall not exceed $100,000 per project.  Not more

  3 13 than two grants may be awarded in the same county.

  3 14    4.  DEPARTMENT OF ECONOMIC DEVELOPMENT

  3 15    For infrastructure expenses to support the development and

  3 16 expansion of targeted industries, notwithstanding section

  3 17 8.57, subsection 6, paragraph "c":

  3 18 .................................................. $ 10,555,000

  3 19    5.  DEPARTMENT OF EDUCATION

  3 20    a.  To provide resources for structural and technological

  3 21 improvements to local libraries and for the enrich Iowa

  3 22 program, notwithstanding section 8.57, subsection 6, paragraph

  3 23 "c":

  3 24 .................................................. $  1,000,000

  3 25    Of the amount appropriated in this subsection, $50,000

  3 26 shall be allocated equally to each library service area.

  3 27    b.  To the public broadcasting division to upgrade and

  3 28 replace mechanical equipment:

  3 29 .................................................. $  1,275,000

  3 30    6.  DEPARTMENT OF HUMAN SERVICES

  3 31    For capital improvements at the civil commitment unit for

  3 32 sexual offenders facility at Cherokee:

  3 33 .................................................. $    750,000

  3 34    7.  IOWA FINANCE AUTHORITY

  3 35    For grants for distribution for water quality improvement
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  4  1 projects:

  4  2 .................................................. $  4,000,000

  4  3    8.  IOWA STATE FAIR

  4  4    For the construction of an agricultural exhibition center

  4  5 on the Iowa state fairgrounds:

  4  6 .................................................. $  3,000,000

  4  7    9.  DEPARTMENT OF NATURAL RESOURCES

  4  8    a.  For state park infrastructure renovations:

  4  9 .................................................. $  1,000,000

  4 10    b.  For implementation of lake projects that have

  4 11 established watershed improvement initiatives and community

  4 12 support in accordance with the department's annual lake

  4 13 restoration plan and report:

  4 14 .................................................. $  8,600,000

  4 15    10.  DEPARTMENT OF PUBLIC DEFENSE

  4 16    a.  For construction costs associated with the Camp Dodge

  4 17 armed forces readiness center:

  4 18 .................................................. $     50,000

  4 19    b.  For construction costs associated with the new Iowa

  4 20 City readiness center:

  4 21 .................................................. $  1,200,000

  4 22    c.  For renovation and modernization of the Waterloo

  4 23 aviation readiness center:

  4 24 .................................................. $  1,500,000

  4 25    d.  For upgrades to the Camp Dodge water distribution

  4 26 system:

  4 27 .................................................. $    400,000

  4 28    e.  For major maintenance projects at national guard

  4 29 armories and facilities:

  4 30 .................................................. $  1,500,000

  4 31    f.  For renovation and modernization of the national guard

  4 32 armory in Ottumwa:

  4 33 .................................................. $  1,000,000

  4 34    g.  For renovation and modernization of the Newton

  4 35 readiness center:
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  5  1 .................................................. $    400,000

  5  2    h.  For renovation and modernization of the Eagle Grove

  5  3 readiness center:

  5  4 .................................................. $    400,000

  5  5    i.  For construction costs associated with the joint public

  5  6 defense/Iowa law enforcement academy shoothouse:

  5  7 .................................................. $    500,000

  5  8    11.  DEPARTMENT OF PUBLIC SAFETY

  5  9    For construction of an Iowa state patrol post in district

  5 10 8:

  5 11 .................................................. $  2,400,000

  5 12    12.  STATE BOARD OF REGENTS

  5 13    a.  For allocation by the state board of regents to the

  5 14 state university of Iowa, the Iowa state university of science

  5 15 and technology, and the university of northern Iowa to

  5 16 reimburse the institutions for deficiencies in their operating

  5 17 funds resulting from the pledging of tuition, student fees and

  5 18 charges, and institutional income to finance the cost of

  5 19 providing academic and administrative buildings and facilities

  5 20 and utility services at the institutions, notwithstanding

  5 21 section 8.57, subsection 6, paragraph "c":

  5 22 .................................................. $ 10,329,981

  5 23    b.  For costs associated with the planning, design, and

  5 24 construction of a new building to house the college of public

  5 25 health at the state university of Iowa:

  5 26 .................................................. $  9,100,000

  5 27    c.  For costs associated with the planning, design, and

  5 28 construction of the chemistry building at Iowa state

  5 29 university of science and technology:

  5 30 .................................................. $  2,192,000

  5 31    d.  For costs associated with completing upgrades to the

  5 32 electrical distribution system at the university of northern

  5 33 Iowa:

  5 34 .................................................. $    625,000

  5 35    e.  For costs associated with the establishment of the Iowa
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  6  1 center for regenerative medicine at the state university of

  6  2 Iowa:

  6  3 .................................................. $ 10,000,000

  6  4    13.  DEPARTMENT OF TRANSPORTATION

  6  5    a.  For acquiring, constructing, and improving recreational

  6  6 trails within the state:

  6  7 .................................................. $  2,000,000

  6  8    b.  For infrastructure improvements at the commercial air

  6  9 service airports within the state:

  6 10 .................................................. $  1,500,000

  6 11    c.  For infrastructure improvements at general aviation

  6 12 airports within the state:

  6 13 .................................................. $    750,000

  6 14    d.  For deposit into the railroad revolving loan and grant

  6 15 fund created in section 327H.20A:

  6 16 .................................................. $  2,000,000

  6 17    14.  TREASURER OF STATE

  6 18    For county fair infrastructure improvements for

  6 19 distribution in accordance with chapter 174 to qualified fairs

  6 20 which belong to the association of Iowa fairs:

  6 21 .................................................. $  1,060,000

  6 22    Sec. 2.  There is appropriated from the rebuild Iowa

  6 23 infrastructure fund to the department of administrative

  6 24 services for the fiscal year beginning July 1, 2006, and

  6 25 ending June 30, 2007, the following amount, or so much thereof

  6 26 as is necessary, to be used for the purposes designated:

  6 27    For the Iowa juvenile home powerhouse:

  6 28 .................................................. $  7,035,000

  6 29    Sec. 3.  REVERSION.  Notwithstanding section 8.33, moneys

  6 30 appropriated for the fiscal years beginning July 1, 2006, and

  6 31 July 1, 2007, in this division of this Act that remain

  6 32 unencumbered or unobligated at the close of the fiscal year

  6 33 shall not revert but shall remain available for the purposes

  6 34 designated until the close of the fiscal year that begins July

  6 35 1, 2010, or until the project for which the appropriation was
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  7  1 made is completed, whichever is earlier.

  7  2    Sec. 4.  Section 2 of this division of this Act, being

  7  3 deemed of immediate importance, takes effect upon enactment.

  7  4                           DIVISION II

  7  5                     ENVIRONMENT FIRST FUND

  7  6    Sec. 5.  There is appropriated from the environment first

  7  7 fund to the following departments and agencies for the fiscal

  7  8 year beginning July 1, 2007, and ending June 30, 2008, the

  7  9 following amounts, or so much thereof as is necessary, to be

  7 10 used for the purposes designated:

  7 11    1.  DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP

  7 12    a.  For the conservation reserve enhancement program to

  7 13 restore and construct wetlands for the purposes of

  7 14 intercepting tile line runoff, reducing nutrient loss,

  7 15 improving water quality, and enhancing agricultural production

  7 16 practices:

  7 17 .................................................. $  1,500,000

  7 18    Not more than 5 percent of the moneys appropriated in this

  7 19 lettered paragraph may be used for costs of administration and

  7 20 implementation of soil and water conservation practices.

  7 21    b.  For continuation of a program that provides

  7 22 multiobjective resource protections for flood control, water

  7 23 quality, erosion control, and natural resource conservation:

  7 24 .................................................. $  2,700,000

  7 25    Not more than 5 percent of the moneys appropriated in this

  7 26 lettered paragraph may be used for costs of administration and

  7 27 implementation of soil and water conservation practices.

  7 28    c.  For continuation of a statewide voluntary farm

  7 29 management demonstration program to demonstrate the

  7 30 effectiveness and adaptability of emerging practices in

  7 31 agronomy that protect water resources and provide other

  7 32 environmental benefits:

  7 33 .................................................. $    850,000

  7 34    Not more than 5 percent of the moneys appropriated in this

  7 35 lettered paragraph may be used for costs of administration and
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  8  1 implementation of soil and water conservation practices.

  8  2    Of the amount appropriated in this lettered paragraph,

  8  3 $400,000 shall be allocated to the Iowa soybean association's

  8  4 agriculture and environment performance program.

  8  5    d.  For deposit in the agricultural drainage well water

  8  6 quality assistance fund created in section 460.303 to be used

  8  7 for purposes of supporting the alternative drainage system

  8  8 assistance program as provided in section 460.304:

  8  9 .................................................. $    500,000

  8 10    Not more than 5 percent of the moneys appropriated in this

  8 11 lettered paragraph may be used for costs of administration and

  8 12 implementation of soil and water conservation practices.

  8 13    e.  To provide financial assistance for the establishment

  8 14 of permanent soil and water conservation practices:

  8 15 .................................................. $  7,850,000

  8 16    (1)  Not more than 5 percent of the moneys appropriated in

  8 17 this lettered paragraph may be allocated for cost=sharing to

  8 18 abate complaints filed under section 161A.47.

  8 19    (2)  Of the moneys appropriated in this lettered paragraph,

  8 20 5 percent shall be allocated for financial incentives to

  8 21 establish practices to protect watersheds above publicly owned

  8 22 lakes of the state from soil erosion and sediment as provided

  8 23 in section 161A.73.

  8 24    (3)  Not more than 30 percent of a soil and water

  8 25 conservation district's allocation of moneys as financial

  8 26 incentives may be provided for the purpose of establishing

  8 27 management practices to control soil erosion on land that is

  8 28 row=cropped, including but not limited to no=till planting,

  8 29 ridge=till planting, contouring, and contour strip=cropping as

  8 30 provided in section 161A.73.

  8 31    (4)  The state soil conservation committee created in

  8 32 section 161A.4 may allocate moneys appropriated in this

  8 33 lettered paragraph to conduct research and demonstration

  8 34 projects to promote conservation tillage and nonpoint source

  8 35 pollution control practices.

  9  1    (5)  The financial incentive payments may be used in

  9  2 combination with department of natural resources moneys.

  9  3    (6)  Not more than 10 percent of the moneys appropriated in

  9  4 this lettered paragraph may be used for costs of

  9  5 administration and implementation of soil and water

  9  6 conservation practices.

  9  7    f.  To encourage and assist farmers in enrolling in and the

  9  8 implementation of federal conservation programs and to work

  9  9 with them to enhance their revegetation efforts to improve

  9 10 water quality and habitat:

  9 11 .................................................. $  2,000,000

  9 12    Not more than 5 percent of the moneys appropriated in this

  9 13 lettered paragraph may be used for costs of administration and

  9 14 implementation of soil and water conservation practices.

  9 15    g.  For deposit in the loess hills development and

  9 16 conservation fund created in section 161D.2:

  9 17 .................................................. $    600,000

  9 18    Of the amount appropriated in this lettered paragraph,

  9 19 $400,000 shall be allocated to the hungry canyons account and

  9 20 $200,000 shall be allocated to the loess hills alliance

  9 21 account to be used for the purposes for which the moneys in

  9 22 those accounts are authorized to be used under chapter 161D.

  9 23 No more than 10 percent of the moneys allocated to the hungry

  9 24 canyons account in this lettered paragraph may be used for

  9 25 administrative costs.  No more than 10 percent of the moneys

  9 26 allocated to the loess hills alliance account in this lettered

  9 27 paragraph may be used for administrative costs.

  9 28    h.  For deposit in the southern Iowa development and

  9 29 conservation fund created in section 161D.12:

  9 30 .................................................. $    300,000

  9 31    Not more than 5 percent of the moneys appropriated in this

  9 32 lettered paragraph may be used for administrative costs.

  9 33    2.  DEPARTMENT OF ECONOMIC DEVELOPMENT

  9 34    For deposit in the brownfield redevelopment fund created in

  9 35 section 15.293 to provide assistance under the brownfield
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 10  1 redevelopment program:

 10  2 .................................................. $    500,000

 10  3    3.  DEPARTMENT OF NATURAL RESOURCES

 10  4    a.  For statewide coordination of volunteer efforts under

 10  5 the water quality and keepers of the land programs:

 10  6 .................................................. $    100,000

 10  7    b.  For regular maintenance of state parks and staff time

 10  8 associated with these activities:

 10  9 .................................................. $  2,000,000

 10 10    c.  To provide local watershed managers with geographic

 10 11 information system data for their use in developing,

 10 12 monitoring, and displaying results of their watershed work:

 10 13 .................................................. $    195,000

 10 14    d.  For continuing the establishment and operation of water

 10 15 quality monitoring stations:

 10 16 .................................................. $  2,955,000

 10 17    e.  For deposit in the administration account of the water

 10 18 quality protection fund, to carry out the purposes of that

 10 19 account:

 10 20 .................................................. $    500,000

 10 21    f.  For full=time personnel to conduct air quality

 10 22 monitoring, which may include but is not limited to staffing

 10 23 required to perform field monitoring and laboratory functions,

 10 24 including salaries, support, maintenance, and miscellaneous

 10 25 purposes:

 10 26 .................................................. $    325,000

 10 27    g.  For the dredging of lakes, including necessary

 10 28 preparation for dredging, in accordance with the department's

 10 29 classification of Iowa lakes restoration report:

 10 30 ................................................. $    975,000

 10 31    The department shall monitor private lake recipients with a

 10 32 department presence of the funds appropriated in this lettered

 10 33 paragraph and such recipients shall provide local matching

 10 34 moneys on a dollar=for=dollar basis.

 10 35    The department shall consider the following criteria for
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 11  1 funding lake dredging projects as provided in this lettered

 11  2 paragraph, and shall prioritize projects based on the

 11  3 following:

 11  4    (1)  Documented efforts to address watershed protection,

 11  5 considering testing, conservation efforts, and the amount of

 11  6 time devoted to watershed protection.

 11  7    (2)  Protection of a natural resource and natural habitat.

 11  8    (3)  Percentage of public access and undeveloped lakefront

 11  9 property.

 11 10    (4)  Continuation of current projects partially funded by

 11 11 state resources to achieve department recommendations.

 11 12            RESOURCES ENHANCEMENT AND PROTECTION FUND

 11 13    Sec. 6.  Notwithstanding the amount of the standing

 11 14 appropriation from the general fund of the state under section

 11 15 455A.18, subsection 3, there is appropriated from the

 11 16 environment first fund to the Iowa resources enhancement and

 11 17 protection fund, in lieu of the appropriation made in section

 11 18 455A.18, for the fiscal year beginning July 1, 2007, and

 11 19 ending June 30, 2008, the following amount, to be allocated as

 11 20 provided in section 455A.19:

 11 21 .................................................. $ 11,000,000

 11 22    Sec. 7.  REVERSION.

 11 23    1.  Except as provided in subsection 2, and notwithstanding

 11 24 section 8.33, moneys appropriated for the fiscal year

 11 25 beginning July 1, 2007, in this division of this Act that

 11 26 remain unencumbered or unobligated at the close of the fiscal

 11 27 year shall not revert but shall remain available for the

 11 28 purposes designated until the close of the fiscal year

 11 29 beginning July 1, 2008, or until the project for which the

 11 30 appropriation was made is completed, whichever is earlier.

 11 31    2.  Notwithstanding section 8.33, moneys appropriated in

 11 32 this division of this Act to the department of agriculture and

 11 33 land stewardship to provide financial assistance for the

 11 34 establishment of permanent soil and water conservation

 11 35 practices that remain unencumbered or unobligated at the close
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 12  1 of the fiscal year shall not revert but shall remain available

 12  2 for expenditure for the purposes designated until the close of

 12  3 the fiscal year that begins July 1, 2010.

 12  4                          DIVISION III

 12  5                  VERTICAL INFRASTRUCTURE FUND

 12  6    Sec. 8.  There is appropriated from the vertical

 12  7 infrastructure fund to the state board of regents for the

 12  8 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 12  9 the following amount, or so much thereof as is necessary, to

 12 10 be used for the purposes designated:

 12 11    For vertical infrastructure=related fire safety and

 12 12 deferred maintenance projects at state board of regents

 12 13 institutions and facilities:

 12 14 .................................................. $ 10,000,000

 12 15    Sec. 9.  REVERSION.  Notwithstanding section 8.33, moneys

 12 16 appropriated for the fiscal year beginning July 1, 2007, in

 12 17 this division of this Act that remain unencumbered or

 12 18 unobligated at the close of the fiscal year shall not revert

 12 19 but shall remain available for the purposes designated until

 12 20 the close of the fiscal year that begins July 1, 2010, or

 12 21 until the project for which the appropriation was made is

 12 22 completed, whichever is earlier.

 12 23                           DIVISION IV

 12 24      ENDOWMENT FOR IOWA'S HEALTH RESTRICTED CAPITALS FUND

 12 25    Sec. 10.  There is appropriated from the endowment for

 12 26 Iowa's health restricted capitals fund to the department of

 12 27 corrections for the fiscal year beginning July 1, 2007, and

 12 28 ending June 30, 2008, the following amounts, or so much

 12 29 thereof as is necessary, to be used for the purposes

 12 30 designated:

 12 31    For costs associated with the remodeling of the kitchen

 12 32 facility at the correctional facility located in Anamosa:

 12 33 .................................................. $  1,400,000

 12 34    Sec. 11.  TAX=EXEMPT STATUS == USE OF APPROPRIATIONS.

 12 35 Payment of moneys from the appropriations in this division of
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 13  1 this Act shall be made in a manner that does not adversely

 13  2 affect the tax=exempt status of any outstanding bonds issued

 13  3 by the tobacco settlement authority.

 13  4    Sec. 12.  REVERSION.  Notwithstanding section 8.33, moneys

 13  5 appropriated for the fiscal year that begins July 1, 2007, in

 13  6 this division of this Act that remain unencumbered or

 13  7 unobligated at the close of the fiscal year shall not revert

 13  8 but shall remain available for the purposes designated until

 13  9 the close of the fiscal year that begins July 1, 2011, or

 13 10 until the project for which the appropriation was made is

 13 11 completed, whichever is earlier.

 13 12                           DIVISION V

 13 13                  TECHNOLOGY REINVESTMENT FUND

 13 14    Sec. 13.  There is appropriated from the technology

 13 15 reinvestment fund created in section 8.57C to the following

 13 16 departments and agencies for the fiscal year beginning July 1,

 13 17 2007, and ending June 30, 2008, the following amounts, or so

 13 18 much thereof as is necessary, to be used for the purposes

 13 19 designated:

 13 20    1.  DEPARTMENT OF ADMINISTRATIVE SERVICES

 13 21    a.  For technology improvement projects:

 13 22 .................................................. $  3,792,200

 13 23    b.  For costs to establish a service=oriented architecture:

 13 24 .................................................. $    254,992

 13 25    2.  DEPARTMENT OF CORRECTIONS

 13 26    For costs associated with the Iowa corrections offender

 13 27 network data system:

 13 28 .................................................. $    500,000

 13 29    3.  DEPARTMENT OF EDUCATION

 13 30    a.  For implementation of the provisions of chapter 280A:

 13 31 .................................................. $    500,000

 13 32    b.  For maintenance and lease costs associated with

 13 33 connections for Part III of the Iowa communications network:

 13 34 .................................................. $  2,727,000

 13 35    c.  For the implementation of an educational data warehouse
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 14  1 that will be utilized by teachers, parents, school district

 14  2 administrators, area education agency staff, department of

 14  3 education staff, and policymakers:

 14  4 .................................................. $    600,000

 14  5    4.  DEPARTMENT OF HUMAN RIGHTS

 14  6    For the cost of equipment and computer software for the

 14  7 implementation of Iowa's criminal justice information system:

 14  8 .................................................. $  2,881,466

 14  9    5.  DEPARTMENT OF HUMAN SERVICES

 14 10    For the purchase of payment processing equipment for the

 14 11 child support recovery unit:

 14 12 .................................................. $    272,000

 14 13    6.  IOWA TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION

 14 14    For replacement of equipment for the Iowa communications

 14 15 network:

 14 16 .................................................. $  2,067,000

 14 17    The commission may continue to enter into contracts

 14 18 pursuant to section 8D.13 for the replacement of equipment and

 14 19 for operations and maintenance costs of the network.

 14 20    7.  IOWA WORKFORCE DEVELOPMENT

 14 21    a.  For costs associated with the automated workers'

 14 22 compensation appeal processing system:

 14 23 .................................................. $    500,000

 14 24    b.  For the purchase of computer hardware and software for

 14 25 the outcome tracking system:

 14 26 .................................................. $    600,000

 14 27    8.  DEPARTMENT OF PUBLIC DEFENSE

 14 28    For information technology upgrades for the Iowa national

 14 29 guard:

 14 30 .................................................. $    111,000

 14 31    9.  DEPARTMENT OF PUBLIC SAFETY

 14 32    a.  For continuation of payments on the lease of the

 14 33 automated fingerprint identification system:

 14 34 .................................................. $    560,000

 14 35    b.  For information technology hardware and software
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 15  1 upgrades for the department of public safety:

 15  2 .................................................. $  1,900,000

 15  3    Sec. 14.  REVERSION.  Notwithstanding section 8.33, moneys

 15  4 appropriated for the fiscal year beginning July 1, 2007, in

 15  5 this division of this Act that remain unencumbered or

 15  6 unobligated at the close of the fiscal year shall not revert

 15  7 but shall remain available for the purposes designated until

 15  8 the close of the fiscal year beginning July 1, 2009, or until

 15  9 the project for which the appropriation was made is completed,

 15 10 whichever is earlier.

 15 11                           DIVISION VI

 15 12               ENDOWMENT FOR IOWA'S HEALTH ACCOUNT

 15 13    Sec. 15.  Notwithstanding section 12.65, subsection 2, and

 15 14 section 12E.12, subsection 1, paragraph "b", subparagraph (2),

 15 15 there is appropriated from the endowment for Iowa's health

 15 16 account of the tobacco settlement trust fund established in

 15 17 section 12E.12 to the treasurer of state for the fiscal year

 15 18 beginning July 1, 2007, and ending June 30, 2008, the

 15 19 following amount, or so much thereof as is necessary, to be

 15 20 used for the purpose designated:

 15 21    For deposit in the watershed improvement fund created in

 15 22 section 466A.2:

 15 23 .................................................. $  5,000,000

 15 24                           EXPLANATION

 15 25    This bill makes appropriations for FY 2006=2007 and FY

 15 26 2007=2008 from the rebuild Iowa infrastructure fund,

 15 27 environment first fund, the vertical infrastructure fund, the

 15 28 endowment for Iowa's health restricted capitals fund, the

 15 29 technology reinvestment fund, and the endowment for Iowa's

 15 30 health account, for various capital and other projects.

 15 31    REBUILD IOWA INFRASTRUCTURE FUND.  This division

 15 32 appropriates project funding from the rebuild Iowa

 15 33 infrastructure fund, including projects for the departments of

 15 34 administrative services, corrections, cultural affairs,

 15 35 economic development, education, human services, natural

Senate Study Bill 1335 continued

 16  1 resources, public defense, public safety, and transportation,

 16  2 and the Iowa finance authority, Iowa state fair, state board

 16  3 of regents, and treasurer of state.  The bill appropriates

 16  4 project funding for the Iowa juvenile home powerhouse for FY

 16  5 2006=2007 and provides an immediate effective date.

 16  6    ENVIRONMENT FIRST FUND.  This division appropriates funding

 16  7 from the environment first fund to the departments of

 16  8 agriculture and land stewardship, economic development, and

 16  9 natural resources.  The bill appropriates $11 million from the

 16 10 environment first fund to the resources enhancement and

 16 11 protection fund in lieu of the $20 million appropriated by

 16 12 statute from the general fund of the state.

 16 13    VERTICAL INFRASTRUCTURE FUND.  This division appropriates

 16 14 funding from the vertical infrastructure fund to the state

 16 15 board of regents.

 16 16    ENDOWMENT FOR IOWA'S HEALTH RESTRICTED CAPITALS FUND.  This

 16 17 division appropriates funding from the endowment for Iowa's

 16 18 health restricted capitals fund to the department of

 16 19 corrections.

 16 20    TECHNOLOGY REINVESTMENT FUND.  This division appropriates

 16 21 funding from the technology reinvestment fund to the

 16 22 departments of administrative services, corrections,

 16 23 education, human rights, human services, public defense, and

 16 24 public safety, the Iowa telecommunications and technology

 16 25 commission, and Iowa workforce development.

 16 26    ENDOWMENT FOR IOWA'S HEALTH ACCOUNT.  This division

 16 27 appropriates funding from the endowment for Iowa's health

 16 28 account to the treasurer of state.

 16 29 LSB 1121XG 82
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